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AHaJuTHYecKHii 0030p NPAKTUKYU NPUMEHEeHUs!
3aKOHO/aTeILCTBA B cepe N0CTyNa K apXUBHON HH(POpMaLUU

JeiictByroee B HacTosiee BpeMs B Poccuiickoit denepanuy apXuBHOE 3aKOHOAATEILCTBO
BKJIIOYAeT B ce0sl psiJ 3aKOHOB M IIOJI3aKOHHBIX AaKTOB, PErYIHUPYIOIIMX Ppa3JIUYHbIE ACTIEKThI
JIOCTYTIa K apXUBHOM HH(pOpMaLuu (B TOM YKCIIE BOIIPOCHl OTPAHUYEHUS TAKOTO JOCTYIIA).

OCHOBHBIM 3aKOHO/IATEJIBHBIM aKTOM B apXUBHOI cdepe sBisercs enepanpHblii 3akoH «O06
apxuBHoM Jeine B Poccuiickoii @enepauun», KOTOPBI YCTaHAaBIMBAaE€T OCHOBBI IIPAaBOBOIO
pEeryJaupoBaHusl JIOCTyNa K apXUBHBIM JokyMeHTaMm. I[lomMumo naHHOro (QenepanbHOro 3aKoHa,
CYLIECTBYET 3HAYUTEJIBHOE YMCIO IIOA3AKOHHBIX AaKTOB, KACAIOIIMXCS PA3JIMYHBIX BOIPOCOB
obecrieueHus aoctyna K apxuBam. OpHuMm u3 HuxX sBiugercsa [lpukaz MunHucrepcTBa KyabTypbl U
MaccoBbIX KoMMyHHKauui Poccuiickon @enepauuu, MuHuctepcTBa BHyTpeHHUX Jei Poccuiickon
Oenepanun, enepanbHoii ciyx0b1 6e3onacHoctu Poccuiickoit @enepanuu ot 25 uronsg 2006 1. Ne
375/584/352 «O06 ytBepxkaeHuu IlonoxeHus o mopsake JOCTyNa K MaTepuallaM, XpaHSIIUMCS B
TOCYJIJapCTBEHHBIX apXWMBaX W apXUBax TIOCyNapCTBEHHBIX opraHoB Poccuiickon ®enepanumy,
IIPEKPALLEHHBIX YTOJOBHBIX M AIMUHHCTPAaTHBHBIX J€J B OTHOIIEHHUU JIML, IOJBEPIIIMXCS
MOJUTHYECKUM peNpeccusM, a Takke (QUIBTPALMOHHO-IIPOBEPOUYHBIX J€N1», KOTOPbIM aKTHBHO
npuMeHsieTcs B paboTe COTPYIHHMKAMH apXWMBOB, B KOTOPBIX XpAHATCS MaTepHalbl O
pEnpeCCUPOBAHHBIX JINLAX.

He meHee BaXHBIM 3aKOHOM MPUMEHHUTENIBHO K cepe peryaupoBaHus AOCTyIa K apXUBHBIM
ToKyMeHTaM siBisieTcsi 3akoH PO «O rocymapctBeHHoU TaiiHe». [10CKOJIBKY 3HAYMTENbHAS 4acTh
apXMBHBIX JIOKYMEHTOB Ha JAaHHBII MOMEHT HMeEeT TIpU(bl CEKPETHOCTH, TO MpPU pEIICHUU
BOIIPOCOB O MPEAOCTABICHUH JJIsi 03HAKOMJIEHHSI OIIPE/ICJICHHBIX apXUBHBIX MaTepUaIOB apXUBHbIE
YUPEKACHUS PYKOBOACTBYIOTCS B TOM YHCJIE€ TPEOOBAHUSAMH ITOTO 3aKOHA.

K nmepeuncieHHBIM HOPMAaTHBHBIM MPABOBBIM aKTaM Yalle BCETO MPHUXOAUTCS 00palaThes
HCCIIEIOBATENSIM U TTOJIb30BATENISIM apXUBOB JIJIsI PEIICHUS MPABOBBIX BOIPOCOB, BOSHHUKAIOIINX B
CBSI3U C HEOOXOIMMOCTBIO MOJYYEHHUs JOCTyHa K apXUBHBIM JIOKYMEHTAM U pealM3allid CBOEro
npaBa Ha CBOOOHOE MOTydeHHE HHPOPMAITUH.

Mexay TeMm CKjaJblBaroliasics MPaKTUKa IPUMEHEHUS 3TUX MPABOBBIX aKTOB BBIIBUIIA DA
po0JieM B TOJIKOBAaHUH UX HOPM.

B kauectBe Hambonee OOMMX MOXHO OO0O3HAYMTH ClEAyIOUIME NpoOieMbl B 001acTH
NPUMEHEHHUST apXUBHOTO 3aKOHOATEIbCTBA!

- HEOOOCHOBAaHHOE OrpaHWYEHHE AOCTyNa K apXUBHBIM JOKYMEHTAaM CO CCBUIKOH Ha
TOCYIapCTBEHHYIO TaifHy, OCHOBAaHHOE Ha HEOJHO3HAYHOM TOJKOBAHHWU IPAaBONPUMEHUTEIEHBIMU
OpraHaMM HEKOTOpBIX HOpM 3akoHa PP «O rocynapcTBEeHHOH TaliHE»;

- HEOOOCHOBaHHOE OrpaHWYCHHE IOCTyNla K apXUBHBIM JOKYMEHTaM CO CCBUIKOH Ha
«IMYHYI0 W CEMEHHYI0 TailiHy» HpU OTCYTCTBUM 3aKOHOJAATENbHBIX KPUTEPUEB OTHECEHMS
UHOPMaINK K yKa3aHHBIM BHaM TaiiH;

- YCTaHOBJICHHME Ha YpPOBHE MOJ3AaKOHHBIX AKTOB OrpaHMYEHHH Ha JOCTYN K apXUBHOH
UHOPMAITUH, HE IPETyCMOTPEHHBIX (elepaTbHBIMHI 3aKOHAMHU.

B cBsi3u ¢ HanmMuueM JTaHHBIX POOJIEM HCCIIEI0BATENN 3a4aCTyI0 UCIIBITHIBAIOT 3aTPyAHEHUS
B peaJM3aliy CBOETO MpaBa Ha JIOCTYT K apXUBHBIM JIOKYMEHTAM.



Jlanee B HaCTOsIEM aHAJIUTHUYECKOM 0030pe MpeAcTaBieH Oojiee JAeTalbHBIA aHaIM3
0003HaUEHHBIX BBILIE MPOOIEM.

OcHosHble npodnemsl, 603HUKAIOUiUE 6 NPAKMUKE HPUMEHEHUA 3AKOHOOAMenbCmed o
odocmyne K apxugeHoii uHgpopmayuu

1. OgHONl M3 OCHOBHBIX HpoOJIEeM, BO3HUKUIMX B TNPAKTHKE MPUMEHEHHsS apXUBHOIO
3aKOHOJATENNbCTBA, SBJISETCA MPOo0JeMa OrpaHU4YeHHs J0CTyNa MCCieAoBare/eil K apXUBHbIM
JOKYMEHTaM, MAaKCHMAJIbHBIN CPOK 3aCeKPeYNBAHUs KOTOPBIX, YCTAHOBJICHHBIH 3akoHOM PP
«O rocynapcTBeHHOH TaiiHe», HCTEK.

B cr. 13 3akona P® «O rocymapcTBEHHOW TailHE» NPEIyCMOTPEHO, YTO CPOK
3aCEKpPEUUBAHMS CBEACHHI, COCTABISIOIIMX TOCYJapCTBEHHYIO TailHy, HE JOJKEH npeBblmarh 30
7eT. B UCKIIOYMTENBHBIX CIydasx »dTOT CPOK MOXET OBITh NPOMIEH IO 3aKIOYCHHUIO
MeXBeTOMCTBEHHOM KOMUCCHH I10 3aLUTE TOCYIapCTBEHHOM TalHBbI.

ITo cMbIcTy yKa3aHHOW HOPMbI, ApXMBHBIE IOKYMEHTBI HE MOTYT OCTaBaThCAd Ha CEKPETHOM
XpaHEHUH JOJIblIE€ MAaKCUMaJbHOro 30-IeTHEro cpoka 3aceKpeuMBaHUs, U 1O HCTEUYCHUU
YKAa3aHHOTO CpOKa JOKYMEHTHl JOJDKHBI MOJIeKaThb PACCEKPEUMBAHUIO U MPEIOCTABICHUIO
[oJIb30BaresAiM. EJNMHCTBEHHBIM OCHOBAaHUEM, II0 KOTOPOMY AapXMBHBIE JOKYMEHTBI IIOCIE
nucreyeHus: 30-JIETHET0 CpoOKa MOTYT OCTaBaTbCid HA CEKPETHOM XPAHEHUH, SIBISECTCS HAIMYHE
3aKIr04eHHs] MeXBeTOMCTBEHHOM KOMHUCCHUH 10 3alIUTE TOCYyAapCTBEHHOM TailHbl 0 npoyieHuu 30-
JIETHETO CPOKA 3aCEKPEUYMBAHUS IOKYMEHTOB.

Tem He MeHee, Ha IPAKTUKE apXUBbI OTKA3bIBAIOT UCCIIEOBATENISAM B JOCTYIE K OOIBIIOMY
KOJIMYECTBY apXUBHBIX JOKYMEHTOB COBETCKOIO IIEPHO/A, MAKCUMAJIbHBII CPOK 3aCEKpeYMBaHUS
KOTOpPBIX HMCTEK, HE CChUIasChb NPU 3TOM Ha HAJIMYME y HUX 3aKIIOUeHUs MexXBenOMCTBEHHOU
KOMHUCCHH 110 3alIUTE FOCYIapCTBEHHOMN TalHBbI.

Tax, B 2010 roxy IlenTpanpusiii apxuB @Cb Poccun oTkazan B yIOBICTBOPEHUH 3arpoca
ITerpoBa H.B. 0 paccexkpeunmBaHMM M NPEJOCTABICHUU €My i O3HAKOMJIEHHMSI HECKOJIBKUX
apxuBHbIX npuka3zoB MI'b CCCP 1940-x u 1950-x rogoB co ccbuikoil Ha TO 00CTOATENBCTBO, YTO
npoeneHHod B @CBb Poccun BeIOMCTBEHHOM SKCIEPTU30M  YCTAHOBJIEHO HAJIMYUE B
3aIpalMBaeMbIX JTOKYMEHTOB CBEIEHUH, KOTOPbIE COCTABIISIOT TOCY/IapCTBEHHYIO TailHYy.

Taxxe B 2010 rogy LlenTpanbblit apxuB MunuctepctBa 000oponsl PO orkaszan CoroHuHY
M.C. u BnoBuny }O.W. B npenocraBneHun noctymna K jenaMm BoeHHoro tpuOyHana v BOECHHOU
[Tpokyparypsr [Ipubantuiickoro Ocoboro BoeHHOro okpyra u Boennoro TpuOyHana u BOE€HHOI
[Ipoxyparypsl CeBepo-3amannoro ¢pponrta 3a 1941 rox, ykaszas, 4To «OOJBIIUHCTBO» JOKYMEHTOB
[0 YKa3aHHBIM JleJlaM UMEIOT IpU() CEKPETHOCTH.

CrouT OTMETUTH, YTO B HACTOSIIEE BpeMs MOSBISIOTCS Clydad oOpallleHuss UCTOPHKOB B
CYZ[I)I 3a OCHapI/IBaHI/IeM HOI[06HI)IX OTKa30B B HpGI[OCTaBJ'IeHI/II/I apXI/IBHI)IX JIOKYMGHTOB co CCI:IJ'IKOI7[
Ha TOCYIapCTBEHHYO TalHy. [Ipu 3TOM 03HaKOMIIeHHE ¢ CyeOHON MPAKTUKOW MO TaHHBIM JIelaM, K
COXKAQJICHUIO, 3aTPYAHEHO B CBSI3M C TEM, YTO JI€JIa, CBSI3AHHBIE C TOCYIApCTBEHHOM TAaWHOM, Kak
MPAaBUIIO, CIYIIAIOTCA B 3aKPBITHIX CYACOHBIX 3acCelaHUsX, U PEIICHHs CYJ0B MO TaKUM JeliaM He
pa3MemnaTcs Ha O(OUIMAIBHBIX caliTaX CyJI0B.

[Ipexxne yem roBOpuUTh O cGOpPMUpPOBaBLICHCS CyneOHOW MpakTUKE IO Jjaeram o0
OCIIapUBAaHUU OTKA30B B IIPEIOCTABICHUU aApPXMUBHBIX JTOKYMEHTOB, IOCTYIl MCCIEHNOBATEIEH K
KOTOPBIM OBLJI OTPAaHUYEH CO CCHUIKOIM HA FOCYAapCTBEHHYIO TallHY, CTOUT YIIOMSHYTh 0 HEKOTOPbIX
NPOLECCYATBHBIX TPYIHOCTAX, ¢ KOTOPHIMH CTAJIKHBAKOTCS 110JI30BaTeJIN NIPH 00pallleHUH B
CYAbI 32 OCIIAPUBAHHEM NOJ00HBIX 0TKA30B.

B cootBercTBHH €O CT. 26 I'paxiaHckoro npoueccyanabHoro kogekca PO, nena, cBsizaHHBIE ©
TOCYJapCTBEHHOM TaWHOM, IIOJIEKAaT pPAacCMOTPEHUI0 HE B pPaHOHHBIX Cydax, a B Cydax



BBILIECTOSILEIO YPOBHS — BEPXOBHBIX Cydax pecnyOnuk B coctaBe Poccuiickoit ®eneparum,
KpaeBbIX, 00JACTHBIX Cy/aX, Cy/aX ropojoB (elepalibHOr0 3Ha4eHHus (Jlajee — Cyzabl 00IacTHOTO
3B€HA). JTO O3HAYaeT, 4TO 3asBJICHUS 00 OCMApPUBAHUU OTKA30B B IPEJOCTABICHUU APXUBHBIX
JIOKYMEHTOB 10 MOTHMBAaM HaJIM4usl B HUX TOCYJapCTBEHHOH TalHBI CleqyeT MoAaBaTh UMEHHO B
YKa3aHHBIE CY/IbI.

OpnHako B HacTofllee BpeMsl Ha IMPaKTHUKE HEPEIKO BCTPEUAIOTCS CHUTyallMH, KOTAA CYyIbl
00JIaCTHOTO 3B€HA, HE jKejas paccMarpuBaTh IOAOOHBIE Jela, BO3BPAILAIOT MOJAHHBIE B CYI
3asBJIEHUS, YKa3blBasi Ha OTCYTCTBHE BOIIPOCOB, CBSI3aHHBIX C TOCYIApCTBEHHOW TallHOU, H
IpeAsaraloT 3a OCHAapUBaHMEM MOAOOHBIX OTKAa30B B IPEJOCTABICHUM APXUBHBIX JIOKYMEHTOB
oOpararbcsi B pallOHHBIHN CY]I.

Tak, B 2010 rony Cononun M.C. u Baosun O.U. obparunuce B Cankr-IletepOyprekuii
TOPOZCKOH Cy/ C 3asiBIeHHEM 00 OCIapuBaHUU OTKa3a JIOJKHOCTHOTO juua LlenTpaasHOro apxusa
MunuctepcTBa 000poHbsl PO B mpenocTaBieHny UM IOCTyNa K apXUBHBIM JIokyMeHTaM 1941 rona
[0 MOTMBaM HaJMuus Ha OOJBIIMHCTBE W3 3aIPALIUBAEMBIX JOKYMEHTOB I'pU(OB CEKPETHOCTH.
Cankr-IleTepOyprckumM TOpPOJCKUM CYJIOM ObIJIO BBIHECEHO OIpENeIeHHe O BO3BpATe JIaHHOIO
3asIBJICHUS B CBS3HM C HETOJCYJHOCTBIO JIelia YKAa3aHHOMY Cyiy'. B cBoeM omnpeesneHnu Cy/ npuiies
K BBIBOAY, YTO «OCIapUBaHUE KOHKPETHBIX AEUCTBUN JOJKHOCTHOIO JIMIA HE UMEET OTHOLICHUS K
rocymapctBeHHoi TaitHe Poccuiickoii @Penmepanmu B pamkax DenepanmpHoro 3akona «O
roCylapCTBEHHOW TanHe P®», B 93TOM 4YacTh JOBOABI SBISAIOTCA HAAYMAaHHBIMU U
He0o0OCHOBAaHHBIMIY. B HacTos1Iee BpeMsi JaHHOE OIpeiesieHHe O BO3BparTe 3asiBlIeHUs 00XKallyeTcs
3asBUTEISIMU.

Taxxe B 2009 Tromy MexnayHnaponHas oOImecTBeHHas opranmzainus «MexayHaponHoe
UCTOPUKO-IIPOCBETUTENBCKOE, ONaroTBOPUTENILHOE U IpaBO3alIUTHOE 00mecTBo «Memopuam»
(manmee — opranuzanus «Memopuain») ooparuiaack B MOCKOBCKHI TOPOJCKOM CyJl ¢ 3asIBICHHEM 00
OCIapHBAHUU pelleHus MeXBeIOMCTBEHHOM KOMHCCHUHU IO 3alUTe TOCYIapCTBEHHOH TaiHbBI 00
OTKa3e B OTMEHE PELICHMS O 3aCEKPEUYMBAHMM IOCTAHOBJICHMS [IJ1aBHOW BOEHHOW IPOKYpaTrypsl O
npekpaieHny «KaTbIHCKOTro» yrojaoBHOTIO J€ila, a TaKkKe penieHus: MexBeJOMCTBEHHON KOMUCCUHT
[0 3alllUTe FOCYJapCTBEHHOM TallHbl O 3aCEKPEUMBAHUU YKAa3aHHOIO JIOKyMEHTa, U 00 00s3aHHUU
MeXBETOMCTBEHHOM KOMHCCUM DPACCEKPETUTh HA3BAHHOE IIOCTAHOBJIEHHE |71aBHOW BOEHHOMN
IPOKYpaTypbl. MOCKOBCKHIT TOPO/ICKO Cy/l BBIHEC OIpE/IEICHUE O BO3BpATe MOJIaHHOTO 3asBICHUS
B 4acTu TPeOOBaHUI O MPU3HAHUU HE3aKOHHBIM pelleHHs MeXBEeIOMCTBEHHOW KOMHCCHU I1O
3allUTe TOCYIapCTBEHHON TallHbI 00 OTKa3e B OTMEHE PELEHUS O 3aCEKPEUMBAHUM TIOCTAHOBIICHUS
[maBHOM BoeHHOW mpokyparypel’. Cyn ykasan, 49ro JaHHOE TpeOOBaHHE HE CBA3aHO C
rOCyJIapCTBEHHOM TailHOM.

Mexnay tem opranuzanus «Memopuam» oOXajloBajla yKa3aHHOE ONpeAe]eHHE cyda, B
pe3yabTare 4ero oHo Obuto oTMeHeHOo BepxoHbiM Cymnom P®, u 3asBieHue ObUTO BO3BpAIIECHO B
MOCKOBCKHUIT TOPOJCKOW Cyi 1Jis NPHHATHS €ro K NPOM3BOACTBY’. B cBoeM ompeneieHuu
Bepxoupiii Cyn P® o6parun BHuManre MOCKOBCKOTO TOPOACKOTO CyJa Ha TO, YTO B COOTBETCTBUU
co CT. 26 I'paxpaHckoro mnpoueccyaapbHOro kozekca P®, rpakgaHckue [ena, CBsI3aHHBIE C
TOCYZIapCTBEHHOM TatHOM, OTHOCSTCS K MOJICYTHOCTH Cy/ia Topoa (GeaepaabHOTO 3HAYCHHUS.

Tem cambim Bepxosubiit Cyn PO noarsepani To 006CTOATENBCTBO, YTO MPAKTUKA BO3BpaTa
cynaMu OOJIaCTHOTO 3BEHa 3asiBICHUN OO0 OCMapuBaHUM OTKA30B B INPEAOCTABICHUHM apXHUBHBIX
JIOKYMEHTOB 110 MOTHMBAM HajJW4Ws B HUX CBEACHUMH, COCTABISAIOUIMX T'OCYIapCTBEHHYIO TalHY,
ABJISIETCS. HEOOOCHOBAaHHOM.

BaxxHple pa3bscHEHMsT B IUIAHE TOJIKOBaHMS COAepkKaHMdg CT. 26 I'paxmaHckoro
npoueccyaiabHoro kojekca P® Opuio 1aHO MOCKOBCKMM TOPOACKUM CYJIOM B €rO OINpeAeieHUH,
BBIHECEHHOM I10 OJJHOMY M3 JIell O JOCTyIe K apXuBHOU MH(popManuu. B paMkax yka3aHHOTO jena
uccnenosarenb H.A. AcrammH, 3aHUMArOIUKCA W3YyYEHHUEM JEHCTBHIM BHYTPEHHHMX BOMCK MBJI
CCCP B xo0zi€ JMKBHJAIIMM MMH MAaCCOBBIX OECHOpPSAKOB Ha TEPPUTOPHUSAX OBIBIIMX COBETCKUX

' Onpepenexune CaHkT-lMNeTepbyprckoro ropodckoro cyaa ot 26 asrycta 2010 roga

2 OnpepgeneHre MockoBckoro ropofckoro cyaa ot 28 aekabps 2009 roga

®  Onpegenexune CyneGHol konneruy no rpaxgaHckum genam BepxosHoro Cyaa P® ot 21 anpens 2010
roga no geny Ne 5-M10-33



pecryonuk B 1956-1979 rr., oOparmics B JlepoproBckuii palloHHBIN cy I. MOCKBBI C 3asBICHUEM
00 ocrapuBaHUM DPELIEHUS SKCHEPTHON KoMmuccuu [71aBHOro KOMaHJOBaHMS BHYTPEHHUX BOMCK
MBJ/I Poccun, HapymmBiiell ycraHoBieHHBIH cT. 15 3akoHa P® «O rocynapcTBEHHOU TaliHe»
TPEXMECSYHBIM CPOK pAacCMOTPEHMS 3allpoca HCCIENOBATENsl O PAaCCEKPEYMBAHWN APXUBHBIX
nokymeHToB. [loBomoM /115t oOpariieHus B cya Mociyskui oTBeT BegomcTsa oT 30 stuBaps 2012 roga
Ha 3ampoc H.A. Acrammba ot 15 suBaps 2012 roma o paccekpeuuMBaHUU psiia apXUBHBIX
JIOKYMEHTOB, B KOTOPOM 3KCIIEpPTHasl KOMHCCUs [1aBHOro KOMaHJ0BaHUs yKa3ajla, 4YT0 pPaCCMOTPUT
Ha3BaHHBIE B 3alpoOCe MCCIEIOBATENI ApPXUBHBIE JOKYMEHTBHI HA NIPEIMET pPAaCCEKPEYMBaHUS B
11aHoBoM nopsiike B 2013 rony (BMecTo yka3aHHbIX B crarhe 15 3akoHa PD «O rocynapcTBeHHON
TaifHe) TPeX MECALEB C MOMEHTA MOIY4YEeHUs 3a1poca).

[TepBonayansHo JleOopTOBCKMI paiioHHBIA cya TI. MOCKBBI CBOMM ompesencHuem’
Bo3Bparua H.A. AcramuHy TOJaHHOE€ WM 3asBJICHHE, YKa3aB, 4YTO Ha OCHOBaHUU CT. 26
I'pasxtaHCKOrO IpoLecCyalbHOro Koumekca P@ gnema, cBsi3aHHBIE C TOCYNApCTBEHHOM TaWHOW,
OTHOCAITCSA K HOJCYIHOCTH cyla ropoga ¢enepajbHOro 3HadeHus. OJHAKO HcCCienoBareib, HeE
COIVIACUBIINCH C YKa3aHHBIM OIpe/elIeHueM, OOpaTHJICS € YacTHOM kanoOoil B MOCKOBCKHIA
FOPOJICKOM CylI, KOTOPBI B UTOTE CBOMM aleJUIAMOHHBIM onpeaenenrem ot 27 uions 2012 roxa’
oTMeHHN omnpeaeneHue JlepoproBckoro paitonHoro cyga I. Mocksbl. [Ipu 3ToM MockoBcKuit
TOPOJCKOM Cyl yKa3zajl B CBOEM alleJULIMUOHHOM OIPEACIICHUH CIEIYIOUIEE: «... HOJ JEIaMH,
CBA3aHHBIMM C TOCylapcTBeHHOM TaiHOW, B cT. 26 ITIK P® mnonumarorcs, BO-IIEpBBIX,
MOJIBE/IOMCTBEHHbBIE Cy/laM OOIIeH IOPUCAMKIUMU Jieda, MPH pa3pelieHud KOTOPBIX HEOOXOAHMO
UCCJIENOBAaTh  CBEIEHUA,  COIEpXKAaIUMe  TOCYNApCTBEHHYIO  TaliHy, BO-BTOPBIX, J€Ja,
HEIIOCPEICTBEHHO BO3HUKAIOIIME B CBA3U C OTHECEHHEM CBEACHHUM K NOCYIapCTBEHHOM TalHE, UX
3aCeKpPEeYMBAHUEM WM PACCEKpeUMBAHUEM U UX 3auToi. Ko BTopoii kaTreropun oTHOCATCS J1ena o0
00KaJIOBaHUM 3aMHTEPECOBAHHBIMU JIMIAMU pEHIEHHH O 3acCeKpeyMBaHUM CBEICHUM, He
COCTaBJISIOIIMX TOCYIapCTBEHHYIO TaiiHy, JIMOO O BKJIIOYEHHH HX B ATHX LEJIAX B HOCHTEIH
CBEJICHUI, COCTABIISIIOIIMX TOCYIapCTBEHHYIO TaiiHy; Jeja 00 00)kaJoBaHHWU OTKa3a B JIOIYCKE K
TrOCyJlapCTBEHHOM TaiiHe». B UTOre B CBOEM OIpENENIEHUH CYH IPUILEI K BBIBOAY O TOM, YTO W3
3asBieHuss H.A. AcTamivHa He yCMaTpuBaeTcCs, YTO €ro JIeJI0 MOXKET ObITh OTHECEHO K OJHOW W3
yKa3aHHbIX BBIIIE KAaTErOpPUH M YTO JJIs €ro pas3pelieHus HeoOXOAMMO HCCIEeIOBATh CBEACHUS,
COZIepIKalllie rOCYJapCTBEHHYIO TalHY.

Takum o00pa3oM, MOCKOBCKUM TOPOACKHM CYyAOM OBLIM CQOPMYIHPOBAHBI BaXKHBIC
KPUTEpPUH, KOTOPBIMHU CIIEyeT PYKOBOJACTBOBATHCS HA INPAKTHUKE MPU ONPEICICHUU MHOACYIHOCTH
Jie]l, TaK WM MHa4Ye CBA3aHHBIX C BONPOCAMM TOCYAAPCTBEHHOM TaWHBI: €70 OydeT MOJACYIHO
obnmacTHOMY cyny (BEpXOBHOMY Cydy pPECIyOJIMKH, KpaeBOMYy Cydy, Cyay ropona ¢eaepaibHOTO
3HAUEHMs, Cyly aBTOHOMHOM 007acTu M Cydy aBTOHOMHOI'O OKpyra) B TOM Cllydyae, KOrja Jjisi ero
pazpeiieHusi TpeOyeTcsi M3yyeHHe B CyAeOHOM Ipoliecce JOKYMEHTOB, COJAEpKaIlUX CBEACHUS,
OTHECEHHbIE K IOCYIapCTBEHHOM TaliHE, B TOM YHCJE €CIH 3asBJICHb TPeOOBaHUS O MPU3HAHUU
HE3aKOHHBIM PEIICHUs O 3aCEKpEeYMBaHUM CBEJCHUN U MX HOCUTENel, 00 00)kajJoBaHHUU OTKa3a B
JIOITyCKe K TrocyJapcTBeHHOM Taiine. [Ipeacrasisercs, 4To mogoOHBIH MOIX0/] K TOJIKOBAHHIO CT. 26
['paxkgaHckoro mpoueccyanbHoro kogekca PO spnsercs onmpaBIaHHBIM, IMOCKOJIBKY caMa 1o cede
HEOOXOIMMOCTh PACCMOTPEHUS Jiea B cyae 0osee BBICOKOTO YPOBHS 110 CPAaBHEHUIO C PaiOHHBIM
Cy/IOM MOXET BO3HUKHYTh UMEHHO TOTJa, Korja TpeOyercs oOecrieyeHHe MOBBIIIEHHON 3aIUThl
OIJIallIaeMbIX B CY/IEOHOM MpOIeCcce CBEIEHHH, COCTABISIONIUX TOCYJapCTBEHHYIO TaliHY.

Urto kacaeTcs HEMOCPEACTBEHHO CyAeOHOM MPAKTHKU IO JeinaM 00 OcliapuBaHUKM OTKAa30B B
JIOCTYTIE K apXWBHBIM JOKyMEHTaM, 3aceKkpedeHHbIM Oonee 30 Jer Ha3ala, CO CCBHUIKOM Ha
TOCyAapCTBEHHYIO TaliHY, TO Ha HACTOSIIIUNA MOMEHT CYIbl IPU3HAIOT MOJOOHBIE OTKA3bl B JOCTYIIE
K apXUBHBIM JOKYMCHTAaM 3aKOHHBIMH. HpI/I 9TOM CyaaMHu MNPUBOAATCA CICAYIONIME apryMCHTLHI B
MOJIb3Yy MPU3HAHUS TOAOOHBIX OTKa30B COOTBETCTBYIOIIMMHU TPEOOBAHHIM 3aKOHOATETIBCTBA.

4 Onpepnenenue JlechopToBcKoro paioHHoro cyaa r. Mocksbl oT 10 mas 2012 roga
®  AnennsiuMoHHoe onpeaeneHne MockoBckoro ropoackoro cyaa ot 27 uioHs 2012 roga no geny Ne 11-
11633



B kauecTBe OAHOrO M3 apryMeHTOB CyAbl YKa3blBAalOT Ha TO OOCTOATEILCTBO, YTO
npeaycMoTrpeHHbiii ¢T. 13 3akona P® «O rocynapcTBeHHOH TaiiHe» MAKCHMAJIbHBIA CPOK
3aceKpeuyrBaHUsl JOKYMEHTOB MOKeT PUMEHSAThHCS JHIIb K TeM JOKyMeHTaM, KOTOpble ObLIH
3aceKpevyeHbl MocJe BBeIeHH B IeiiCTBHEe YKA3aHHOI0 3aK0Ha (T. e. mocJie 1993 roaa).

Tak, B paMkax AByX pPaccCMOTPEHHBIX MOCKOBCKHM TOPOJICKHUM CYIOM JEJ O 3asBICHUIO
[Terpoa H.B. k ®Cb Poccun 06 ocmapuBaHuu 000CHOBAaHHOCTH OTHECEHHsI K TOCYAapCTBEHHOM
TailHe CBEJEHUM, conepKamuxcs B paae apxuBHbIx npukazoB MI'b CCCP 1940-x u 1950-x ronos,
CyZOM OBLJIO OTKA3aHO B YAOBIETBOPEHUU TPEOOBAHMIA 3asBUTENS’.

B cBoux pemenusix cyn ykaszan, yto comiacHo cT. 4 I'paxnanckoro komgexkca P® akTsl
IPa)XTaHCKOTO 3aKOHOJATEeIhCTBA HE HMMEIOT OOpAaTHOW CWJIBI M TIPUMEHSIOTCS K OTHOIICHUSIM,
BOZHUKIIUM TIOclie BBeAeHUs uX B neictBue. Cyn OTMETHJI, YTO COINIACHO TOCTAHOBJICHUIO
BepxoBHoro Coera P® ot 21.07.1993 . Ne 5486-1 «O nopsinke BBelEHHUS B AEWCTBHE 3aKOHA
Poccuiickoit denepannu «O rocynrapcTBEHHOW TailHE) 3aKOH BBOAMTCS B JCHCTBUE C MOMEHTA €ro
OIyOJTMKOBaHUs, U KaKHe-TH00 WHBIC YKAa3aHUS B 3TOM NIOCTAHOBJIICHUU MJTU B 3aKOHE OTCYTCTBYIOT.
Taxxe B ab63ame 1 crareu 13 3akona P® «O rocymapcTBeHHOH TaiiHe» 3aKperieHO, YTO O
pacCceKpeyrMBaHUEM CBEIACHUN M WX HOCUTENEH TOHUMAETCS «CHSATHE paHEE BBEICHHBIX B
IPEIYyCMOTPEHHOM HACTOSIIUM 3aKOHOM MOPSIKE» OTPaHUYSHHM Ha paclpOCTpaHEHUE CBEACHUI,
COCTaBJISIIOIIUX TOCY/IAPCTBEHHYIO TaillHy, M Ha JOCTYIN K MX HOCHUTEJISM), YTO CYJ PAaCLUEHMWI Kak
MOATBEPKACHUE BBIBOA O TOM, UTO 3akoH P® «O rocymapCTBEHHOU TaiiHE» PacrpOCTpPaHsIEeT CBOE
JIEUCTBHE B YaCTH CPOKA 3aCEKPEUMBAHUS HE Ha JIIOObIE IPABOOTHOIIICHHUS], a TOJIBKO Ha T€, KOTOPbIE
BO3HUKIIM TOCJe BBeleHUs 3akoHa B jeiicTBue. C y4yeTOM H3IIOKEHHOTO, MO0 MHEHHIO Cy/a,
pacceKpeurMBaHuEe CBEICHUM, OTHECEHHBIX K TIOCYJapCTBEHHOM TailHE 10 BBEIACHUS B JCHCTBHE
3akona P® «O rocymapcTBeHHOW TaiiHe» (M0 ceHTAOps 1993 1) sBiOseTcs mMpaBoM, a HE
00s13aHHOCTBIO TOCYJIAPCTBEHHOTO OpraHa, HAJEJICHHOTO TOJTHOMOYHUSIMH B OOJIACTH 3aIUTHI
rOCY/IapCTBEHHOM TaHBI.

CTOUT OTMETHUTH, YTO B paMKax JaHHBIX cyneOHbIX nen npeactaButenn OCh Poccun Takxke
MPEICTaBUIM CyIy OTBET MeXBEIOMCTBEHHON KOMHUCCUH MO 3alIUTE TOCYJapCTBEHHOM TailHBI OT
02.12.2010 . Ha 3anpoc @Cb Poccun 0 mpoaseHNN CPOKOB 3aCEKPEUMBAHMSI CIIOPHBIX apXHUBHBIX
JTOKYMeHTOB. B ykazaHHOM oTBeTe MeXBEIOMCTBEHHAs] KOMHCCHS MO 3alllUTe TOCYIapCTBEHHOMN
TallHbl yKa3ajla, 4TO B COOTBETCTBUU cO CT. 14 3axkoHa P® «O rocynapcTBeHHOHN TailHe» IpaBo
MPOAJICHUS] TIEPBOHAYAIbHO YCTAHOBIEHHBIX CPOKOB 3aCEKpPEUMBAHUS HOCHUTENEH CBeleHuH,
COCTaBJISIIOIIUX TOCYIAPCTBEHHYIO TaillHy, MPEIOCTABISETCS PYKOBOIUTENSIM TOCYIAPCTBEHHBIX
OpraHOB, HAJENEHHBIX TOJHOMOYMSIMH 10 OTHECEHHIO COOTBETCTBYIOUIMX CBEACHHH K
roCyJapCTBEHHOW TaiiHe, HA OCHOBAaHUU 3aKJIIOUCHUS] HA3HAYEHHOW UMH B YCTAHOBJIICHHOM IOPSIIKE
OKCHEpTHOM KoMuccHMH. B cBi3u ¢ 3TUM  MeXBEIOMCTBEHHAass KOMHUCCHS IO  3alluTe
rOCyJapCTBEHHOM TalHbBI 3asBWJIA, YTO €€ 3aKJIIOUYEHMS 10 BOMPOCY MPOJJICHUS MPEICTABICHHBIX
®CBb Poccun apXxuBHBIX IOKYMEHTOB HE TpEOyeTCsl.

Takxum oOpazom, gaxxe MexxBeIOMCTBEHHAs] KOMUCCHS 110 3aIIUTE TOCYapCTBEHHOM TalHBI,
B TMOJIHOMOYHSI KOTOPOW BXOOUT MPOAJICHHE MakCHUMalbHOTo 30-ETHEro CpoKa 3aceKpeUHBAHUS
JIOKYMEHTOB, MPUAEPKUBACTCS MMO3ULUH, COTTIACHO KOTOPOW yCTaHOBIEHHBIN cT. 13 3akoHa P® «O
rocynapcTBeHHOM TaiiHe» 30-JIeTHUI CpPOK 3aCEKpPEYMBAHUS CBEACHUU MPUMEHSETCS TONBKO K
JIOKyMEHTaM, 3aCeKpEYCHHBIM O BBEACHHUS B JEHCTBHE YyKa3aHHOro 3akoHa. TeMm caMmbIM
MexBeTOMCTBEHHAas: KOMHCCHS TIO 3alllUTe TOCYAapCTBEHHOW TalHBI B HACTOAIIEE BpeMs
YKJIOHSIETCS OT BBIHECEHHS 3aKJIIOYEHHI MO BOMPOCY O MPOJICHUH CPOKOB CEKPETHOTO XPaHEHHUS
JIOKYMEHTOB, 3aCEKPEUCHHBIX 10 ceHTsI0ps 1993 roma. DTO TO3BOJISIET BEIOMCTBAM, B YbH
MOJIHOMOYHSI BXOJJUT OTHECEHHUE TEX WJIM MHBIX CBEICHHUM U TOKYMEHTOB K TOCY/IapCTBEHHOM TaliHe,
CaMOCTOSITEIbHO Ha OCHOBAaHUM BHYTPUBEAOMCTBEHHBIX OKCIIEPTH3 MpPOAJIEBaTb  CPOKHU
3aCeKpeUYMBaHUs JJOKYMEHTOB Ha HEOTPAaHUUYEHHOE KOJIMYECTBO JIET.

®  PewweHne MockoBckoro ropogckoro cyga ot 15 moHst 2011 roga no geny Ne3-156/3-2011; pelueHue
MockoBckoro ropogckoro cyga ot 28 mnoHs 2011 roga no geny Ne 3-0128/2011



[Tono6HBII MOAXOA OPraHOB BIACTU M CYJIOB K IMPUMEHEHHIO MakcUMaibHOTo 30-1eTHero
CpPOKa 3aCeKpEUMBaHUs JOKYMEHTOB CO3JaeT 3HAYMTEIbHbIE MPENATCTBUS AJI HCCleAoBaTeNled U
M0JIb30BaTENC apXUBaMU B IMOJYYEHHMM JUIS M3YUEHHUS apXUBHBIX JIOKYMEHTOB, OCOOEHHO €CiH
Yy4€CTb, UTO OOJIBIIYIO YaCTh CEKPETHBIX apXUBHBIX JIOKYMEHTOB COCTABJISIIOT HMEHHO MaTepualbl,
3acekpedeHHbIe paHee 1993 roxa.

[Ipencrapnsercs, yTo HEOOXOAMMO MPUMEHATH CIEAYIOUIMHA MOAXOJ K TOJKOBaHMIO CT. 13
3akona P® «O rocymapcTBeHHOM TailHE» B COOTHOIICHUH €€ CO CT. 14 manHoro 3aKkoHa.

Ao3ar Tpetuit ct. 13 3akona P® «O rocynapcTBeHHOH TaiiHe», UCXOAs U3 €ro OyKBaJIbHOTO
TOJIKOBaHUA, MPEAYyCMaTPUBAET MAKCUMAJIbHBIN 30-J€THUH CpPOK 3aCEKpeuMBaHUs CBEACHUMH,
COCTaBJISIOIIMX TOCYAAPCTBEHHYIO TaiiHy, HE3aBUCUMO OT JaThl 3aCEKPEUMBAHMA JIOKYMEHTOB (110
WIM TI0CTIe BBEACHUS B JAelicTBUE JaHHOTO 3akoHa). 1o cmbicioy ykazanHo HOpMbI 30-1€THUN CPOK
MOXeT OBITh HPOJUIEH TOJBKO HAa OCHOBAHMHU 3aKIIIOYEHUS MEeXBEIOMCTBEHHONH KOMHCCHU IIO
3aIUTE TOCYJaPCTBEHHOM TailHBI.

IIpu sToMm ct. 14 3akona P® «O rocynapcTBeHHOW TaiiHe» yCTaHABIIMBAET, YTO HOCUTEIH
CBEJICHUI, COCTaBJISIOUIMX TOCYJapCTBEHHYIO TalHY, pacCeKpeurBalOTCid HE II03/IHEE CPOKOB,
YCTaHOBJIEHHBIX IIPU MX 3aceKpeuuMBaHUM. [0 HCTEUEHHUs] ITHX CPOKOB HOCHUTENIN IOAJIEXKAT
pacceKpeurMBaHUIO, €CIM  W3MEHEHbl IOJOXKEHHUS JCWCTBYIOIIET0O B  JaHHOM  OpraHe
rOCyAApCTBEHHOW BJIACTH, HA MPEANPHUATHHM, B YUPEKIECHUU WM OpraHM3allMM IEpedHs, Ha
OCHOBAaHMU KOTOPBIX OHU OBbUIM 3aCeKpeuyeHbl. B HCKIIOUMTENBbHBIX CIy4asX MpPaBO IPOAJICHHS
IIEPBOHAYAJIbHO YCTAHOBJIEHHBIX CPOKOB 3aCEKPEUYMBAHUS HOCHUTENEH CBEIEHUM, COCTAaBIIIOIINX
rOCyAapCTBEHHYIO TailHy, IpPEJOCTaBIAETCSd PYKOBOAUTENSM TOCYJapCTBEHHBIX OpPraHOB,
HaJCJICHHBIM IIOJIHOMOYMSMM II0 OTHECEHHIO COOTBETCTBYIOIIMX CBEACHHH K TOCYJapCTBEHHOMN
TallHe, HA OCHOBAaHMM 3aKIIOUYEHUS HA3HAUEHHOM MMU B YCTAHOBJIECHHOM MOPSAKE 3KCIIEPTHON
KOMHUCCHH.

N3 cucremHoro TtonkoBaHus cT. 13 u cr. 14 3akona P® «O rocymapcTBeHHOW TaiiHE»
CIIEyeT, YTO Ha OCHOBAaHUM 3aKJIIOYEHMsI CO3aHHOM B TIOCYJapCTBEHHOM OpraHe JKCIIEPTHON
KOMHUCCUHU BO3MOXKHO IPOJJIEHHUE CPOKOB 3aCEKPEUMBaHUs JIOKYMEHTOB TOJIBKO B TOM CIIy4ae, €Ciu
IIEPBOHAYAJIbHBI CPOK 3aCEKpeYMBaHMs JTOKyMEHTOB cocTaBisul MeHee 30 user. Ilpu atom,
IpO/AJIEHUE B paMKax JIaHHOM Mpoleaypbl CpoKa 3aCeKpeyrBaHUs MO CMBICTY ab3alla TPEThEro CT.
13 3akona P® «O rocynapcTBEHHON TallHE» JOJKHO TAKKE IPOUCXOAUTH B Ipenenax 30-jieTHero
cpoka. Yro ke KacaeTcsi BO3MOKHOCTH MPOJIIEHUS CPOKA 3aCEKPEUHUBAaHUS JOKYMEHTOB 32 MPEEIIbI
YCTaHOBJIEHHOT'O MAaKCUMaJIbHOTO 30-JIETHETO CpOKa 3aCEKPEUMBAHMSL, TO VIl 3TOTO CIIydas 3aKOHOM
IPEeIyCMOTpPEHa HEOOXOJUMOCTh TIOJIYyYEeHUs 3aKiaroueHus MeKBeJOMCTBEHHOM KOMHCCHU I10
3allUTe TOCYNapCTBEHHOW TalHBI.

Takum oOpa3om, NpeuIoKeHHbIN Moaxo K ToskoBaHuio cT. 13 u ct. 14 3akona P® «O
rOCyAapCTBEHHOW TaiiHe» MO3BOJIUT H30€XKaTh CUTYyallUd, NPU KOTOPOM CPOK 3aceKpeyMBaHUS
JJOKYMEHTOB MOXET OECKOHEYHO IIpOJJIeBaThCsl HAa OCHOBAHUM 3aKIIIOYEHUH BEJOMCTBEHHBIX
JKCIEpPTU3 0€3 ONpeneNeHusl IMPeebHOIO0 CpoKa, IPU HACTYIUIEHMM KOTOPOIO JasibHeiIee
3aCEeKpeYMBAHUE JIOKYMEHTOB Oy/leT BO3MOXKHO TOJBKO B HCKIIOUUTEIbHBIX CIIy4asx [0
3aKJIIOYEHHUIO  CIIELMAJIbHOrO opraHa —  MeXBEJOMCTBEHHOM KOMHMCCHM IO  3allUTe
rocynapctBeHHOM TaiHbl. Takoll moaxonx Mmo3BoiMT coOntocTH OanaHc MyONWYHBIX U YaCTHBIX
MHTEPECOB IPU PELIEHUH BOIIPOCOB O CHATUU T'PUPOB CEKPETHOCTH C APXUBHBIX MaTEpHAIIOB.

[IpuMeHUTENBPHO K BOMPOCY O COBOKYMHOM TOjiKoBaHUM cTareid 13 m 14 3akona PO «O
rOCyJJapCTBEHHOH TaliHe» CTOUT Takke OOpaTHUTh BHHMaHME Ha ellle OAWH HEOJAHO3HAYHbIN J0BOA
npencrasuteneid ®Ch Poccun, 03BydeHHBIN UMH B Cy/IeOHBIX IIpolieccax Mo 3assieHusM [lerposa
H.B. Ilo muaenuto npeactaButeneit ®Cb Poccuu, crarbu 13 u 14 3akona PO «O rocygapcTBEHHOM
TaliHe» MMEIOT pa3HbIil MpeaMeT peryaupoBaHUs, UYTO CcJIEIyeT M3 MX Ha3BaHUU: cTaTths 13
HazbiBaeTcs «llopsamok paccekpeunBaHus cBeeHUin», a crarbd 14 — «Ilopsnok paccexkpeunBaHus
HOCHUTENEH CBEIEHUMN, COCTABISIONIUX TOCYIApPCTBEHHYIO TaiHy». M3 M3m0KeHHOTo OBLI CHeliaH



BBIBOJl, YTO YKA3aHHBIE CTAaTbU KacalrTCi pa3HbIX BELIEH, COOTBETCTBEHHO OCHOBaHUSI U
MpeleNbHbIE CPOKH PACCEKpEUYMBAHUSI CBEACHHM, yCTaHOBJICHHBbIE cTaThed 13 3akona PO «O
rOCyAapCTBEHHOW TaliHE», HE IPUMEHUMBI K PACCEKPEUMBAHUIO CAMUX HOCHUTEJEH 3TUX CBEACHUM,
NOCKONbKY Juisi HUX cTarbed 14 3akona P® «O rocymapcTBeHHOW TaliHe» yCTaHOBJIEHA WHas
IPOLEAYpPa PpacCEeKpeunBaHUs U MPOJICHUS CPOKOB 3aCEKpEeYMBaHMs, IPEAToNararouas
HEOOXOAMMOCTh MOTYUYEHUS JIMIIb 3aKIF0YEHUN BEJOMCTBEHHOM SKCIIEPTU3HI.

Mexy TeM, yKa3aHHBIM JOBOJ HEJNb3sl NPU3HATh COCTOSATEJIBHBIM B CHILy CIIENYIOLIETO.
CBenieHus, COCTaBJSIONIME TOCYIAPCTBEHHYIO TaillHy, BCErJa CyIIECTBYIOT Ha OIPEIEICHHOM
HOCHTEJIE, COOTBETCTBEHHO CAMM CEKPETHBIE CBEJCHHS M UX HOCUTEIN HEPA3PBIBHO CBS3aHBI IPYT C
apyrom. C yyeToM 3TOro, T€ OCHOBaHHS M CPOKHM PACCEKpEUMBAHMSI, KOTOPbIE YCTAHOBJIECHBI IS
CBEJICHU, COCTAaBJIIOIIMX TOCYIAapCTBEHHYIO TaliHy, NPUMEHMMBI U K HX HocuTensiM. HMHoe
co3/aBajio Obl aOCYpIHYIO CUTYyallMi0, MpPU KOTOPOM YK€ pacCeKpeueHHbIE 10 OCHOBAHUSIM,
yka3aHHbIM B cT. 13 3akona P® «O rocynapcTBeHHOH TaiiHe», CBEJECHUS CYyIIECTBOBAaJIM Obl Ha
HEPACCEKPEUCHHBIX HOCUTEINSIX, CPOKU CEKPETHOCTH KOTOPBIX BEJIOMCTBO MOINIO OBl MPOAJIEBAThH
HEOTrPaHMYEHHOE KOJIMUYECTBO Pa3 HA OCHOBAHWM 3aKJIIOYEHUH BHYTPUBEAOMCTBEHHON IKCIIEPTU3BI.
Taxum o0pazom, nosiaraem, 4to ycTraHoBJIeHHbIN B CT. 13 3akona P® «O rocynapcTBeHHOI TaiiHe»
npenenbHblil 30-1€THUN CPOK 3aceKpeyMBaHUS CBEACHWM, KaK M IPOLEAypa €ro IpOAJEHHUs Ha
OCHOBAaHUHU 3aKIIOYECHHSI MEXBEIOMCTBEHHOW KOMHUCCHUHM IIO 3alIUTE TOCYNapCTBEHHOW TAalHBI,
JIOJDKHBI IPUMEHATHCS U K PACCEKPEUMBAHUIO HOCUTEIEH TaKUX CBEJCHUH (T.€. IPOJIEHHE CPOKOB
UX CEKpEeTHOro xpaHeHus Ooiee, yeM Ha 30 JIeT, TakKe JOJDKHO OCYILECTBISATHCS TOJIBKO Ha
OCHOBAHHUU 3aKJIIOYEHUSI MEKBEIOMCTBEHHON KOMHUCCHU TI0 3aIUTE TOCYIapCTBEHHOM TalHBI, a HE
Ha OCHOBaHMUH 3aK/IF0YEHUI COOCTBEHHBIX BHYTPUBEOMCTBEHHBIX dKCIIEPTH3).

Eme ogHuM aprymMeHTOM, KOTOpBIM ObLI MPUMEHEH CylaMu MO JejaM 00 ocrnapuBaHUU
OTKa3a B IPEIOCTaBICHUU JOCTYNA K ApXUBHBIM JTOKYMEHTaM, CPOK 3aCEKpPEUMBAHUSA KOTOPBIX
UCTEK, CIYXKUT TO OOCTOATEIbCTBO, YTO HMCTeYeHHe IpelebHOr0 CPOKa 3aceKpedyuBAHMS
CBeCHHMH, COCTABJIAIONINX TOCYIADCTBEHHYI0 TAaiiHy, He BJeYeT, N0 MHEHHMIO Cyia,
aBTOMATHY€CKOI'0 PacCeKpPeYMBAHUS JAHHBIX CBeICHUIA.

Tak, MOCKOBCKHMI TOpOACKOW cCyd paccMoTrpen aeno no 3aseieHutro IlerpoBa H.B. o
IIPU3HAHUM HE3aKOHHBIM PELICHMsI 3aMeCTUTeNs HayanpHuka LlentpansHoro apxusa @Cb Poccun,
KOTOPBIM 3asIBUTEINI0 ObLIO OTKAa3aHO B PACCEKPEYMBAHUM U MPEAOCTABICHUM JUIsI O3HAKOMJICHMUS
HeCKOJIbKHUX apXuBHBIX npukazoB MI'b CCCP 1940-x u 1950-x ronos, u 06 o6s3anuu ®Cb Poccun
PacCeKpETUTh W TPEIOCTaBUTh IS O3HAKOMIICHHWs JaHHbIE apXUBHBIE JOKYMeHTHI'. CBOM
TpeOOBaHUS 3asBUTENb OCHOBBIBAN Ha mNojokeHUsX cT. 13 3akoHa P® «O rocynapcTBeHHOM
TallHey», yKa3blBas, 4YTO B HapyUleHHMM TpeOOBaHUI JaHHOW CTarbu €My ObLIO OTKa3aHO B
pacceKpeuyrMBaHUM M IPEJOCTABICHUU APXUBHBIX IOKYMEHTOB, 30-JIETHUI CPOK 3aCEKpEUMBaHUS
KOTOpPBIX MCTEK, IpPH OTCYTCTBUHM 3aKIIOUEHUS MeXBEIOMCTBEHHOW KOMHUCCHUM 10 3alllyuTe
roCy/lapCTBEHHOM TaliHBI O MPOJUIEHUH CpoKa. B xone cyneOHOro pazouparenbcTBa NpecTaBUTEIH
®Cb Poccun npencraBuwiu Cyay 3akiIIOYEHHE IPOBEIECHHOW BHYTPH BEIOMCTBA HSKCIEPTHU3BI,
comiacHO KoTopoi 3ampaimuBaeMsble IletpoBeiM H.B. apxuBHBIE NOKYMEHTBI COIEp)KaT CBEICHMUS,
OTHOCSIIIMECS] K TOCYIapCTBEHHOW TailHe, B CBSI3U C 4YEM ODKCIepTaMHu ObLI CIejlaH BBIBOA O
HEOOXOUMOCTH NMPOAJICHUS CPOKOB UX CEKPETHOTO XPAHEHHUS.

Cyn BbIHEC penieHHe 00 OTKa3e B yJIOBJIETBOpeHUHU TpeOoBaHuil 3asButens. [Ipu aTom cyn
yKazaj, 4To, HecMoTpss Ha nosoxkeHus cTr. 13 3akona P® «O rocynapcTBeHHON TaiiHe» o
MakcuManbHOM 30-J€THEM CpOKEe 3aCeKpEeuMBaHHUS CBEICHHI, «HMCTEUEHHE MPEAESIbHOIO CpoKa
3aCEKpEUYMBAHUS CBEICHUM, COCTABIIAIOIINX I'OCYIapCTBEHHYIO TaliHy, HE O3HA4YaeT IPOU3BOJIBHOE
paccekpeunBaHUE MJaHHBIX cBeaeHuN». Ilockonbky K MarepuanaMm Jena ObUIM MPUOOIIEHBI
3aKJIIOUEHHs] BEJIOMCTBEHHOM 3KCIEPTU3bl, COIIACHO KOTOPHIM 3KCIIEpTaMU ObUIO YCTaHOBJIEHO

" Pewwenne MockoBckoro ropogckoro cyaa ot 13 aekabpsi 2010 roga no geny Ne 3-0337/1-2010;
onpepeneHne CynebHol konnernm no rpaxgaHckum genam BepxosHoro Cyga P® ot 02 deBpansa 2011
roga no geny Ne 5-N11-5C



HaJu4Mle B 3allpallMBaeMbIX JOKYMEHTaX CBEICHMM, COCTABJISAIOLIMX TOCYIApCTBEHHYIO TailHy, TO
Cy/, UCXOMsI U3 3TOTO, ClIeNial BBIBOJ O 3aKOHHOCTH M o0ocHoBaHHOCTH pemienus ®Ch Poccun 06
OTKa3€ B PaCCEKPEUMBAHUU U MPEJOCTABICHUN apXUBHBIX TOKyMeHTOB. [Ipu 3TOM cyn cocnancs Ha
cT. 14 3akona P® «O rocymapcTBeHHOW TaifHE», KOTOpas aeT BO3MOXXHOCTh OpPraHy BIIACTH
MPOJUIUTh CPOK CEKPETHOTO XPAHEHHS JTOKYMEHTOB HA OCHOBAaHUM 3aKIIFOUEHUs HA3HAYECHHOU UM
AKCNEPTHOU KOMHUCCHH.

Croutr OTMETHTb, YTO CyAOM B paMKax 3TOro jejia ObUl MpPU3HAH 3aKOHHBIM OTKa3 B
NPEAOCTABICHUH 3asBUTEINI0 apXUBHBIX JTOKYMEHTOB Ja)K€ HECMOTPS Ha TO OOCTOSTEIbCTBO, YTO
3anHTepecoBaHHbIM JHIIOM (DPCB Poccun) Obuta cymiecTBEeHHBIM 00pa3oM HapyllieHa Mpoleaypa
IIPO/JIEHUS] CPOKOB CEKPETHOTO XPaHEHMsI apXUBHBIX JOKYMEHTOB. Tak, cornacHo cT. 14 3akona PD
«O rocynapcTBEHHOM TaiiHe» MPOJIJIEHHE CPOKOB 3aCEKPEUMBAHUS IOKYMEHTOB OCYIIECTBIISIETCS 10
PEIIEHUI0 PYKOBOIMTENA COOTBETCTBYIONIETO OpraHa BJIACTH, KOTOPOE NPUHUMAECTCI MM Ha
OCHOBAaHUHU 3aKJIIOYEHHsI BEJIOMCTBEHHOM 3KcrepTu3bl. OJHAKO B pamMKax yKa3aHHOIO CyJIeOHOro
nena OCb Poccun He npencraBuiia pelieHHe PyKOBOAUTENSI JaHHOTO OpraHa O MPOAJIEHUU CPOKOB
3aCEKpPEUYNBAHMS JOKYMEHTOB, YTO CBUJAETEIBCTBYET O TOM, YTO, IO CYTH, MPOJIJIEHUE CPOKOB B
YCTaHOBJICHHOM IOPsAKE HE OBLJIO JOBEAEHO JI0 KOHIIA.

Tem He MeHee, Cynbl NEPBOM M KAaCCAlMOHHOM WHCTAaHUMN IPHU PEIIEHUH BOIPOCA O
3aKOHHOCTU OTKa3a B IPEIOCTABICHUU 3asiBUTEIIO JOCTyIlAa K apXUBHBIM JOKYMEHTAM HMCXOAWIIN
JUIIb W3 HaJW4Yus B JieJie BEJIOMCTBEHHBIX 3aKiroueHuil skcrepTHbix komuccuit ®Cbhb Poccun,
KOTOPBIC YCTAHOBUJIM (aKT HAJIMYUS B JOKYMEHTaX CBEICHM, COCTABIIOIIMX TOCYAAPCTBEHHYIO
TailHy. OTO, IO MHEHHIO CyJOB, SBJSIETCS JOCTaTOYHbIM OCHOBAaHMEM Uil OTKa3a B
pacceKkpeYrBaHUU U MPEJOCTABICHUU JOKYMEHTOB JJI1 O3HAKOMIICHMS I10J1b30BaTEIO.

C yd4eToM H3JI0KEHHOI'O MOXHO CJielaTh BBIBOJ, YTO C(OPMUPOBABILUICSA B CyIeOHOMN
IIPaKTUKE MOAXOM K PELICHUIO BOIIPOCA O 3aKOHHOCTH OTKAa30B B IIPEJOCTABICHUU HUCCIEN0BATEISAM
JI0CTyHa K JOKyMEHTaM, MakcuMalbHbIN 30-IeTHUI CPOK 3aC€KpeurBaHUs KOTOPBIX UCTEK, HCXOIUT
U3 TOTO, YTO HApyLIEHHE OpraHaMu BJIACTH MPOLEAYpPHl HaJuIexamero ohopMIeHHUs MPOAJICHHS
CPOKOB 3aceKpeyuBaHUs (HE TOJIBKO OTCYTCTBHUE 3aK/IOUEHHsSI MeKBEIOMCTBEHHONH KOMHCCHH 10
3allUTE TOCYIApCTBEHHOM TaliHbl 1O MNpoMIeHHI0 30-JIETHEro CpoKa 3aceKpeuMBaHUsA, HO
OTCYTCTBHE JJa)K€ PEILIEHUS] pPyKOBOJIUTEIS OpraHa BJIACTH O MPOJIEHUH CPOKOB 3aCEKPEUMBAHUS) HE
SBJISIETCA JIOCTAaTOYHBIM OCHOBAHMEM Ui NPHU3HAHUS HE3aKOHHBIM PEIICHUS OpraHa BJIacTU 00
OTKa3€ B PACCEKPEUMBAHUM M NPEIOCTABICHUM II0Jb30BATEII0 APXMBHBIX JOKYMEHTOB. B 3TOM
YacTH NPAKTUKA JOIYCKAeT OrPaHUUYEHUE JOCTYIIAa UCCIIEN0BATENIEd K apXUBHBIM JOKYMEHTAM IIpU
HaJU4UM JIAIIb 3aKJIIOYEHUN JKCHEPTHBIX KOMHCCHW, Ha3HAYEHHBIX JTaHHBIMH OPraHaMH BIIACTH.
[Togo6Has mpakTHKa HE MOXET ObITh NPU3HAHA MPABUIBHOM, MOCKOIBKY OHA CO3JAaeT MOYBY JUIS
HapylIeHUs OpraHaMu BJacTH TpPeOOBAaHUI 3aKOHOAATENbCTBA K OCHOBAaHUSAM U IPOLESype
IIPOJUICHMS CPOKOB 3aCEKPEYMBAHUS aPXUBHBIX JOKYMEHTOB.

Heo06xomumMo OTMETHTb, YTO BBICKA3aHHBIE CYJIOM 10 U3JI0KECHHBIM BHIIIIE JIEIaM apryMEHThI
B TOJIH3y 3aKOHHOCTH OTKa30B OPTaHOB BJIACTH B PACCEKPEUMBAHUHU W MPEIOCTABICHUN apXUBHBIX
JIOKyMEHTOB, 30-IETHUH CPOK 3aCEKPEUMBAHMS KOTOPBIX MCTEK, HaXOIAT CBOE OTPAKEHUE U B
HEKOTOPBIX NPABOBBIX aKTaX, MPUHUMAEMBIX OTIEIHHBIMH OpraHaMu BJIAcTH. Tak, CyIIECTBYET
«TumoBoe mMoOJOXKEHUE O TMOPSAKE PACCEKPEUMBAHUSI U MPOMJIECHUS CPOKOB 3aCEKpeuHBaHUs
ApXMBHBIX JIOKYMEHTOB», KOTOPO€ YTBEPKICHO pelieHHneM MeXBEeTOMCTBEHHONM KOMHCCHUHU TIO
3alUTe rocyaapcTBeHHoM TaiHbl oT 12 mapta 2010 roga Ne 178 (manee — TumoBoe monoxkenue). B
M. 5 Ha3BaHHOTO TWIOBOTO TOJOXKEHHUS 3aKPEIJICHO, YTO «UCTEUCHHE CPOKa, HA KOTOPBIH ObLI
MPOJUIEH CPOK 3aCEKPEUMBAHUSI ApPXMBHOIO JIOKYMEHTA, HE SBISIETCS OCHOBAaHUEM [JIsl €ro
paccekpednBaHus 0€3 MPOBEJACHUS B YCTAHOBJICHHOM TOPSJIKE SKCIIEPTH3bI HA TIPEIMET HAINYUS B
HEM CBEJEHUH, COCTABIISIIONIMX TOCYIapCTBEHHYIO TaliHy». Kpome Toro, cornacHo . 15 Tunosoro
MOJIOKCHUSI, «CPOK 3aCEKPEYMBAHUS CBEIICHUM, COCTABISIOMIUX TOCYIApPCTBEHHYIO TailHy, HE

nobkeH mpeBbimarhk 30 JeT (pacnpocTpaHseTcs Ha OTPAaHWYEHUS, YCTAHOBICHHBIC B TOPSIKE,
npeaxycMoTpeHHoM 3akoHoM Poccwuiickoit ®eneparmmu ot 21 wmrona 1993 1. Ne 5485-1 «O



rocynapctBeHHoO TaiiHe»)». Tawke B 1. 20 THIOBOro MojoXKEHUsI YKa3bIBAETCs, YTO «aPXUBHBIN
JIOKyMEHT CUMTAETCS PACCEKPEUEHHBIM TOJIBKO MOCIIEC IPUHATHUS PELICHHS O €r0 pacCeKpPEYNBaHUN
U BHECEHHUs apXUBOM, B KOTOPOM XPAHUTCA JTOKYMEHT, COOTBETCTBYIOIIMX MU3MEHEHUN B yYETHBIC
JaHHBIE», MPH 3TOM «TPHU(Bl CEKPETHOCTHU MoramaroTcs wmramnoM «PaccekpeyeHo» Ha Bcex
JK3EMIUIAPAX U KONUAX PACCEKPEYCHHOIO apXUBHOIO JOKYMEHTA.

Takum o6pa3oMm, mo3unus O HenpuMeHUMOCTH 30-JETHEro CpOKa pacCeKpedMBaHMS K
J0OBIM apXMBHBIM JOKYMEHTaM HMEET JOCTAaTOYHO IIMPOKOE PACIpOCTPAHEHHE HE TOJIBKO B
CyneOHOM MPAKTHUKE, HO U B IPABOBBIX aKTaX OPraHOB BJIACTH.

2. Jlpyro#t mpoOiemoii, BO3HUKAIONICH B CBSI3M C MpUMEHEHHWEeM HopM 3akoHa P® «O
rOCylIapCcTBEHHON TaifHe» B Jellax O JOCTyNne K apXuBHOW WHGOpMAIUH, SBIsSETCS NpodjieMa
HeBbINOJHeHUus1 TpeboBaHuii 3akona P® «O rocylapcTBeHHOH TaiiHe» B 4YacTH
He00X0IMMOCTH 000CHOBAaHMSI HaJW4us yuiepOa Oe3omacHoctn Poccmiickoii Meaepanum ot
pacnpocTpaHeHHus1 CBeeHNH, KOTOPble ObLIM OTHECEHbl OPraHOM BJIACTH K FOCYI1apCTBEHHOI
TaiiHe.

3akoH PD «O rocymapcTBEHHON TallHE» B CTaThe 2 ONMpPEACISAET MOHITHE «TOCYAapCTBEHHAS
TallHa»  KaK  «3alluIlaeMble  TOCYJapcTBOM  CBeIEHUS B  oOlacTd  €ro  BOEHHOM,
BHEIIHETIOJINTUYECKOM,  3KOHOMMYECKOW,  pa3BEIbIBATEIIbHOM, KOHTPPAa3BEABIBATEIBHON U
ONEpPaTUBHO PO3BICKHON JEATENIBHOCTH, PAacIpOCTPaHEHHE KOTOPBIX MOXET HAHECTH yuiepO
6e3onacHoctu Poccuiickoit denepanum.

Kpome Ttoro, xak ykazaHo B cT. 8 3akoHa P® «O rocynapcTBEHHON TaliHE», CTENEHb
CEKPETHOCTH CBEJCHUM COCTABISIIOIIMX TOCYIapCTBEHHYIO TailHy, JOJDKHA COOTBETCTBOBATH
CTENEeHM TSHKECTHU yliepOa, KOTOpbIii MOXKET ObITh HaHeceH Oe3onacHocTH Poccuiickoit deneparmn
BCJIEZICTBUE PACTIPOCTPAHEHUS YKA3aHHBIX CBEICHUID.

B cootBercTBuM co cT. 6 3akoHa PD «O rocygapcTBeHHON TaliHe», OTHECEHHE CBEIACHHUM K
rOCyJapCTBEHHOM TallHE W MX 3aCEKPEUMBAHUE OCYLIECTBISETCS B COOTBETCTBUU C MPUHIMIIAMH
3aKOHHOCTH, 000CHOBAaHHOCTH M CBOEBPEMEHHOCTH.

3aKOHHOCTb OTHECEHHUSl CBEACHHMI K TOCYJapCTBEHHOM TalHE M UX 3aCEKPEUMBAHMS
3aKJIFOYAETCSl B COOTBETCTBUM 3aCEKPEUMBAEMBIX CBEACHUN MOJIOKEHUAM CTaTel 5 U 7 HACTOSIIETO
3akoHa M 3aKOHOJATeNbCTBY Poccuiickoit denepaniuu 0 rocyaapcTBEHHOM TaiiHe. B cBOIO ouepensp,
000CHOBAHHOCTb OTHECEHUSl CBEJIEHUN K TOCYyIapCTBEHHOW TaillHE W HX 3aceKpeuyMBaHUS
3aKJII0YAeTCs] B YCTAHOBJICHHWU IyTEM SKCIEPTHOM OLIEHKH Ie1Ieco00pa3HOCTH 3aceKpPeUMBaHUS

KOHKPCTHBIX CBGHGHHﬁ, BCPOATHBLIX SKOHOMHUYCCKUX W HWHBIX HOCHGZ!CTBI/Iﬁ OTOI'0 aKTa HMCXOJA M3
0ajaHca KU3HEHHO BaKHBIX HHTCPECOB roCcyaapCcTna, O6!![€CTB8. U I'PAKIIAH .

Takum 00pa3oM, U3 ykazaHHbIX HOpM 3akoHa PD «O rocymapcTBEHHOM TaitHE» CIIETyeT, 4TO
CBEJICHHUSI MOTYT OBITh OTHECEHBI K TOCYJapCTBEHHOH TalfHE TOJBKO MPHU YCIOBUHM COOIFOICHUS
NpUHIIUIIA OOOCHOBAaHHOCTH, KOTOPBIM CBsI3aH C  OIIGHKOM BO3MOXHOCTH  HACTYTUICHUS
HSKOHOMUYECKUX W HWHBIX TMOCJIEACTBUI OT paclpOCTpaHEHUs CBEJICHUN U MpPUYMHEHHUs yuiepOa
6e3onacHoctu Poccuiickoii ®eneparuu. Bo3MoxHOCTh HacTymieHHs yuiepOa Jis HHTEPECcOB
roCyJapcTBa SIBJISETCS TJIaBHBIM MPU3HAKOM, XapaKTEPHU3YIOIIUM CBEJICHUS KaK TOCYyJapCTBEHHYIO
TaifHy (CT. 2, 6 3akoHa PD «O rocynapcTBEHHOM TaiiHE» ).

Tem He MeHee, B HacTosIlee BpeMs B MPaBONPUMEHHUTEIHHOW TMPAKTUKE AOMYCKAETCsl
OTHeCeHHe CBeJeHHHl K TroCyIapCTBEHHOH TaiiHe NMPH OTCYTCTBHH OOOCHOBAHUSI HAJIUYMS
ymep0a 6e3onacHoctu Poccuiickoii @enepannu oT pacnpocTPpaHeHHsl JAHHBIX CBEJIeHUM .

VYKka3zaHHBIN BBIBOJ MOYKHO IPOMJUIIOCTPHPOBATH HA NMPUMEPE paHee YIMOMSHYTHIX pelIeHui
MOCKOBCKOTO TOPOJICKOTO CyAa Mo JIBYM jenam 1o 3assieHusM Ilerposa H.B. k ®Cb Poccun 06
OCMapHBaHUU 0OOCHOBAHHOCTU OTHECEHHUS CBEJCHMM, COEpKAIUXCS B pAAE apXUBHBIX IMPUKA30B



MI'B CCCP, k rocynapcrBenHoi taiine®. Wurepecyromue 3assutesns mnpukassl MI'B CCCP
KacaJuch BOIIPOCOB YTBEPKJICHUS IITaTa U KaJpoBOro cocraBa Amnmapara YnosHomoueHHoro MI'b
CCCP B I'epmanun. B pamkax 1aHHOrO Aeina 3asBUTENEM yKasbiBasoch Ha HapymeHnue @Cb Poccun
MPUHLINUIIA 0OOCHOBAaHHOCTU NPU OTHECEHUU CBEICHMM, CONEPXKALUXCS B JIAHHBIX JOKYMEHTaX, K
rOCy/lapCTBEHHOH TaiiHe, MOCKOJIbKY HEOOXOAMMOCTh B 3aIIUTE JAHHBIX CBEICHUI Mpomnaia BBUAY
OTCYTCTBHS Takux opraHoB Biactu, kak MI'b CCCP u Annapar Ynonnomouennoro MI'b CCCP B
I'epmanuy, U, Kak ClI€ACTBUE, OTCYTCTBUS KaKOTO-IMOO BO3MOXKHOTO yIiepOa OT pacipoCTpaHeHUs
CBEJICHUI O CTPYKType M LITarax 3TUX opraHoB. Kpome Toro, 3asgBuTens oOpalail BHUMaHUE cyda
Ha TO OOCTOSTENBCTBO, YTO B 3aKIIOYEHUSAX BeAOMCTBEHHBIX skcneptu3 ®CBHb Poccun, Ha
OCHOBAaHMHU KOTOPBIX CBEJEHUS OBbLIM OTHECEHbl K TOCYJapCTBEHHOM TailHe, Takke He JaeTcs
OLIEHKA BO3MOXKHOCTM HACTYIUICHUS HETaTUBHBIX MOCIEACTBUH M yiepOda JUisi HHTEpEecoB
rocylapcTBa B Ciydas pacIpOCTPAHEHMS COAEPKAIIMXCS B 3allpalllMBA€MbIX JOKYMEHTaX
CBEZICHHH.

MocCKOBCKHI TOPOACKOM CyJ OTKa3zaj 3asBUTENI0 B YIOBJIETBOPEHUM €ro TpeOOBaHUU B
paMKax JABYX BbIIEYNOMSHYTHIX aAed. Cya cruenan BbIBOX O COOMIONEHUH TOCYIAapCTBEHHBIM
OpraHoM IMpHHLMIIA OOOCHOBAaHHOCTH OTHECEHHMsS] CBEACHMH K TOCYIapCTBEHHOM TaliHe,
OCHOBBIBAsICh Ha HAJIWYMU B JeJie 3aKIO4eHUN sKcnepTHbIX komuccuit @Cb Poccun, xoropbimu
YCTAHOBJICHO MPHUCYTCTBUE B JOKYMEHTAX CBEACHUMN, OTHOCAIIUXCA K TOCYIapCTBEHHOM TaitHe. [Ipu
3TOM CyJA yKa3aJl Ha TO, YTO IPU IPOBEIECHUM BEJOMCTBECHHOW JKCIIEPTU3Bl 3aIlPAILHMBACMBIX
apXMBHBIX JOKYMEHTOB Oblla NpOM3BEJAEHA HaJUIeKalasi OSKCIEPTHAsi OLEHKAa BEpOSTHBIX
HKOHOMHUYECKUX U UHBIX MOCJIEACTBUN OT pacnpocTpaHeHus cBeleH!. JlaHHbIi BBIBOJ ObUI CAETIaH
CYyZIOM, HECMOTpPSI Ha TO OOCTOSITEILCTBO, YTO B 3AKJIIOUEHUSAX BeAOMCTBEHHbIX 3kcreptu3 PCbh
Poccun He ynmoMmMMHaeTCst HU CJIOBa O TOM, Kako ymepO MoXeT ObITh NpUYMHEH Oe30MacHOCTH
Poccuiickoit @eaepaiuu oT pacnpoCTPAHEHUS CBEACHUM.

CTouT OTMETHTh, YTO 3afBUTENIEM B paMKax OOOMX el ObUIO 3asBJIEHO XOJATalCTBO O
HA3HAUYEHUU Cy/1eOHON SKCIIEPTU3bl B OTHOLICHUH 3alpallMBAEMbIX apPXUBHBIX JOKYMEHTOB C LEJIbIO
orpeJiesieHUus] 000CHOBAHHOCTH OTHECEHUS] MMEIOLIMXCS B HUX CBEJICHUH K rOCyAapCTBEHHON TaliHe
C TOYKM 3pEHUS BEPOSTHOCTH HACTYIUIEHUS yliepbda UHTepecaM TrocygapcTBa OT HX
pacnpoctpaHeHuss. OJHMM U3 apryMEHTOB B II0Jb3y HA3HAYEHWsS DSKCIEPTU3Bl CIYXKHWIO TO
00CTOATEIBCTBO, YTO B HMMEIOLIUXCS B JieNe 3aKroueHusx skcrnepTHbiX komuccuit ®Chb Poccun
OTCYTCTBOBAJIO Kakoe-JTMOO YHNOMHHAHHE O BO3MOXHBIX HOCIEICTBHSAX OT pPaclpoCTpaHEHUs
CBEJICHUN U3 3TUX apXMUBHBIX JOKYMEHTOB. B kauecTBe KaHAUIATYp HKCHEPTOB ObLIM MPEI0KEHbI
JMLa, SBISOLMECs NpeacTaBuTeasiMu kadeapsl Victopun opraHoB roc6e3omnacHocTd AKaleMUH
®Cb Poccun u wumerome HaaiaexamuMm oOpa3oM 0O(OpMIIEHHBIH JOMYCK K CBEICHUSM,
COCTaBJISIOIIMM TOCYIApCTBEHHYIO TaiHy. OpHako cCyI B paMKax o000MX Jel OTKa3zal B
YIAOBJIETBOPEHUH XOJaTaiiCTB O HA3HAYEHUHU SKCIEPTU3bl CO CCHUIKOM Ha TO OOCTOSATENHCTBO, YTO
000CHOBaHHOCTh OTHECEHHUS CBEJICHHH K rOCYIapCTBEHHON TaiHE MOXET ObITh CaMOCTOSATENIBHO
OILICHEHA CYJIOM MCXOJ U3 COBOKYITHOCTH MMEIOIUXCS B JIeJIe JOKA3aTeIIbCTB.

N3 yka3aHHOW cUTyalMM MOXKHO CHEJIaTh BBIBOJ, YTO B HACTOSALIEE BpPEMs IPOLIECC
CyneOHOro OCHapyBaHuUs 3aKJIFOYEHUIM BEJOMCTBEHHBIX IKCIIEPTHBIX KOMHCCHH, NOATBEPKAAIOIINX
Hajgu4yue B APXUBHBIX JOKyMEHTaX CBEICHMM, COCTaBIMIOIIMX TIOCYJapCTBCHHYIO TalHY,
3HAYUTEIIBHO 3aTPYIHEH.

IIpu sTOM B MOAOOHBIX CyneOHBIX pa3dMparenbCTBaX €CTh U IMOJOKUTEIbHbIE MOMEHTHI,
CBA3AHHBIE C BO3MOXXHOCTBIO O3HAKOMHUTBCS C COACPKAHWEM HHTEPECYIOUIMX apXUBHBIX
JIOKYMEHTOB B X0JI€ Cy1e0HOro pa3ouparesibCTBa.

Tak, B pamkax onucaHHbIX Bbie cyneOHbIXx nen H.B. Ilerpos 3asBisin xomaraiicTBo 00
uctpeboBanuu u3 Llenrpanbnoro apxua ®Cb Poccun 3anpomennsix uMm npukazos MI'b CCCP
JUIsl 0003pEHUsl UX CyAOM C LIeJIbI0 MCCIIeI0BaHMs BOIPOCa O MPABOMEPHOCTH OTHECEHHUS JaHHBIX
JIOKYMEHTOB K TocyaapcTBeHHOM TaiiHe. CyaoMm ObUIO YIOBJIETBOPEHO JIaHHOE XOIaTalCTBO, B
pe3yJIbTaTe 4ero 3asiBUTEIb CMOI O3HAKOMUTBCS C MHTEPECYIOIIMMH €0 apXUBHBIMU JIOKYMEHTAMHU

8 PewweHne MockoBckoro ropogckoro cyga ot 15 uoHst 2011 roga no geny Ne3-156/3-2011; pelueHune
MockoBckoro ropogckoro cyga ot 28 mnoHs 2011 roga no geny Ne 3-0128/2011



npu O603p€HI/II/I X B CyI[66HOM 3aCcCaHuu.

Tem He MeHee, YKa3aHHBIN pUMeEp U3 CYAeOHON MPAKTHUKU CBUIETEIHLCTBYET O TOM, UTO Ha
JaHHOM 3TaIi€ Cyabl B OCHOBHOM OTKa3bIBAIOT B IIPU3HAHHUU HEe00OCHOBAHHBIMA peHICHI/If/'I OpraHoB
BJacTU 00 OTHECEHUM KOHKPETHBIX CBEJACHUU K TOCYJapCTBEHHOH TaiiHe. B urTore, HecMoTps Ha
Hanuuue B 3akoHe PD «O rocymapcTBeHHON TaliHe» TpeOoBaHUsA 00 OIEHKE CTENEHHU yiiepoa s
OTHECEHHUS CBEACHUN K TOCYIapCTBEHHON TaifHe, 3TO TpeOOBaHHE Ha MPAKTHKE HE BBITIOIHSIETCS,
BBUAY 4YCTO0 A0 CHUX TIIOP OCTAOTCA 3aCCKPCYCHHBIMU MHOTHMC AapXUBHBIC JOKYMCHTBHI, HE
coleprKalire Kakoi-mubo mHdopMalyu, YyBCTBUTEIHHOW C TOYKH 3PEHHS MCTUHHBIX MHTEPECOB
OezonacHocTH rocynapctBa. [logoOHas cuTyamms co3mgaeT 3HAUYUTENbHBIE TPYAHOCTH B paboTe
WCCJIEJIOBATENCH: B HACTOAIIEE BPEMsI OHU OKa3bIBAIOTCS JUIICHBI OCTYINa KO MHOTUM apXWBHBIM
JIIOKyMEHTaM, aKTyaJIbHOCTb 3aCEKpEeYNBaHUs KOTOPEIX Y KE JAaBHO yTpadeHa.

3. Cnenytomieil He MEHee Ba)KHOM MMpPOOJIEMOM, BBISIBICHHON B NPAaKTHKE NPUMEHEHUs
ApXMBHOI'O 3aKOHOJATENILCTBA, SABIAETCA NMPOOJeMa OrpaHHYeHHsl JOCTyNa HCcJIefoBaTeseld K
apXMBHBIM JIOKYMEHTAaM IOJ NpeNJOroM JIMYHOW M ceMeilHOW TaWHbI NPH OTCYTCTBHU B
3aKOHOATe/IbCTBE YeTKOI'0 ONpeae/IeHIs MOHATHS «JIMYHAS U ceMeiiHas TaiiHa».

B cootBerctBuu ¢ 4. 3 cT. 25 ®DenepanbHoro 3akoHa «O0 apxuBHOM jeine B Poccuiickoii
®enepauun», OrpaHUYEHUE HA JOCTYNl K apXUBHBIM JIOKYMEHTaM, COAEpPKAIlUM CBEICHUS O
JIMYHOM M CEMEHMHOW TalHE IpaXkKJIaHWHA, €r0 YAaCTHOM KU3HU, a TAKKE CBEICHHUS, CO3Jarolue
yrpo3y s €ro 0e30macHOCTH, YCTAaHABIMBACTCS HA CPOK 75 JIET CO JHs CO3JaHHS YKa3aHHBIX
JOKyMeHTOB. C NUCBMEHHOIO pa3pelieHus] IpaKJaHWHA, a IOCJIE€ €ro CMEPTU C MUCbMEHHOTO
paspelieHusT HACJIEAHUKOB JAHHOTO TpaXKJaHWHA OTrPAHUYEHUE Ha JOCTyIl K AapXHUBHBIM
JIOKYMEHTaM, COJEpkKAallUM CBEICHUS O JMYHOM U CEMEHWHOW TalHE Ipa)KJaHWHA, €ro 4YaCTHOM
JKU3HHM, a TaKXKe CBEACHMsSI, CO3MAIOIINE yTrpo3y I ero 0e30mMacHOCTH, MOXKET OBITh OTMEHEHO
paHee ueM uepes 75 et co AHA CO34aHUs YKa3aHHBIX JOKYMEHTOB.

Kazanocws 0b1, mannas Hopma @enepanpHoro 3akoHa «O0 apxuBHOM Jene B Poccuiickoit
Oenepanum» yCTaHABIMBACT BIOJHE 00OCHOBaHHOE C TOYkH 3peHus cT. 23 Koncrutryuuu PO
OrpaHUYECHUE Ha JIOCTYI K apXUBHBIM JOKYMEHTaM B LEJSAX 3alIUThI JIUYHONW U CEMEHHOW TalHbI U
TAHBI YaCTHOW JKU3HU IPaXKJaH.

OpHako cuTyanusi ¢ MPUMEHEHUEM JTaHHOW HOPMBI CKJIAJIBIBAETCS HEOIHO3HAYHO B CBSI3U C
TE€M, 4TO B HACTOsillee BPpeMsi B aDXMBHOM M MHOM 3aKOHOAATEJbCTBE OTCYTCTBYET YeTKoOe
onpeneieHue MOHATHS «JINYHAS U cCeMeHasi TaliHay.

BcenenctBue 3T0ro Ha MpakTUKE TOCTATOYHO YaCTO BO3HHUKAIOT CIIy4an HEOOOCHOBAHHOTO
OrpaHUYEHUsI JOCTyNa MOJb30BaTEel K AapXWBHBIM JIOKYMEHTaM IO/ MPEIJIOrOM TOTO, YTO
MOHATHE «JIMYHAs M CEMEiHas TaiiHa» TOJKyeTcs PaOOTHHKAMU apXWBOB IMPOU3BOIBHO BBHIY
OTCYTCTBHSI YCTQHOBJICHHBIX 3aKOHOJIATEJIbCTBOM KPUTEPHEB, IO KOTOPHIM MOXKHO OBLIO OBl
OTHECTH Ty WM UHYIO HH()OPMAIIMIO K «JIMYHOM U ceMeHHO! TaiiHe».

[TokazaTenbHBIM B ITaHHOM Cllydae SIBISETCS YTOJIOBHOE JIeNI0, KOTOPOe ObUIO BO30YXKIECHO B
2009 rTomy B OTHOIIEGHHH 3aBenyromero kadenpoit oredectBeHHoW wuctopun I[lomopckoro
rOCylIapCTBEHHOTO YHHUBEpPCUTETa, JOKTOpa HCTOpHUYecKuX Hayk, mpodeccopa M.H. CympyHna.
Hctopuk paboTanm HaJx COCTaBICHHEM «KHHUT MaMSATH» W COOHMpan B apXwBe MH(OPMAIMOHHOTO
nenTpa YBJI ApxaHrenbckoi 001acTH CBEACHHS O pENaTPUUPOBAHHBIX C TEPPUTOPUH [ epMaHuu 1Mo
okoHuaHuu Bropoit mupoBoit BoitHbl rpaxaanax CCCP, sBisitonmxcs STHUYECKUMH HEMIIAMH WJTH
MOJISTKaMU, BBICETICHHBIX Ha TEPPUTOPHIO APXaHTeNIbCKOM 007acTH (CelnepeceIeHIax).

M.H. CynpyHa oOBUHWIM B COBEPIIEHUH IPECTYIUIEHUS, MpeaycMoTpeHHoro 4. 1 cr. 137
YK P® («napyuieHue HEMPUKOCHOBEHHOCTH YaCTHOM XKU3HUY»), U KBaTU(UIIUPOBATIHN TPOBOIUMYIO
UM paboTy Kak HE3aKOHHOE COOMpaHHE CBEICHUH O YAaCTHOM >KM3HU JIMIA, COCTABIISIIOIIMX €ro
JUYHYIO WIA CEMENHYIO TaliHy, 6e3 ero cornacus.

Tak, B MOCTaHOBJIECHUH CJEIOBATENsl O TNPENbSIBICHUN OOBUHEHHS B YHCIE CBEIEHHH O



YaCTHOM >KM3HM JIML U CBEICHMM, COCTABILIIOIIMX JMYHYI0 M CEMEHHYIO TaiiHy, KOTOpBIE, IO
MHEHUIO CJIeCTBUA, OblIM He3akoHHO coOpanbl CynpyHom M.H., yka3biBaloTcs CBEIEHUS O TOM,
YTO MOTEPIIEBIIUE:

— ObUIM BBIBE3€HBl HEMELKUMHU OKKYyHAllMOHHBIMM BiacTsMH B I'epmanuto wiu [lonpmry, a
3areM BepHyauck B CCCP no penarpuanny;

— ObUIM TpU3BaHbBl U CIYXKWIM B HEMEIKOW apMH{, MNPUHUMAIM ydacTue B OOEBBIX
onepauusax nporuB Kpacuoit Apmuu;

— ObulM B3ATHl B IUIEH COBETCKMMM BOWCKaMM M HalpaBi€Hbl B Jarepp JUIs
BOCHHOIUJIEHHBIX;

— OBbUIN OCYXKEHbI COBETCKUMU Cy[IeOHBIMU OpraHaMu;

— npuObuM U3 I'epMaHMM 1O penarpualy U COCTOSUIM Ha YYeTe B CIELIIOCEJIEHUU B
ApxaHrenbcKoi 00aacTu.

Zamutauk M.H. Cynpyna, agBokar M.}O. IlaBmoB oOxamoBam B CyaeOHOM TOPSJIKE
MIOCTAHOBJICHHE O BO30Y)KIEHHHM YTOJOBHOTO JeJla CO CCBUIKOM Ha TO OOCTOSTENBCTBO, YTO B
YKa3aHHOM IIOCTAHOBJICHHMHM HE PACKPBIBAIOTCS MOHATHS WIMYHAsA TallHa» U «CeMEHHas TallHa» U
OTCYTCTBYIOT CCBUIKM Ha KakKoOH-JIMOO HOPMATMBHBIM IPABOBOM aKT, PACKPBIBAIOIIMN COAEpKaHHUE
ATUX TMOHATHI, TEM CaMbIM HApYIIAETCS MPaBO OOBUHSIEMOrO 3HATh CYTh IPEIBSBICHHOIO €My
o0BHHEHHUsA. Kpome TOro, 3allUTHUK yKa3bIBall, YTO CBEICHMS O PENPECCHUAX HOCHT IyOJWYHBII
XapakTep, MOCKOJIbBKY OTHOM U3 CTOPOH B 3THUX IPABOOTHOWIEHUSX BBICTYNAJIO TOCYAApCTBO, B CBSI3U
C UeM 3TH CBEJICHHUS, B TOM YHCIIEe OHOTpaguuecKue TaHHbIE, HE MOTYT OBITh PU3HAHBI «IMYHON» U
«CeMEHHON» TalHOM.

OnHako cymoM OBbLIO OTKa3aHO B YAOBJIETBOPEHHUHM Kajlo0bl Ha JAHHOE IOCTaHOBIeHHE . B
CBOEM DEIIECHUHU CYJ yKa3aj, 4YTO «YacCTHas JKU3Hb — 3TO T€ CTOPOHBI JIMYHOW >KU3HU YEJIOBEKA,
KOTOpBIE OH B CHITy CBOEH CBOOOJBI HE JKeTaeT Jearh JOCTOSHUEM JIPYTuX». Takxke Cyl cocuacs
Ha Onpeaenenne Koncturyunonnoro Cyna PO Ne 248-0O ot 09.06.2005 r., B KOTOpOM yKa3aHO, 4TO
B TIOHATHE «4YacTHas >KU3HBY» BKIIOYAECTCS Ta OONACTh KU3HEACATEILHOCTH YEIIOBEKa, KOTOpast
OTHOCHUTCSI K OTHEIBHOMY JIMILY, KacaeTcs TOJbKO €ro M HE MOJJIE)KUT KOHTPOIK CO CTOPOHBI
olmiecTBa M rocygapcTBa, €clii OHa HE HOCUT IPOTUBONPABHBIN XapakTep, W 4TO IMPaBO Ha
HEITPUKOCHOBEHHOCTh YACTHOM JKMU3HHU O3HAYAET MPENOCTABICHHYIO YEJIOBEKY U FapaHTUPOBAHHYIO
TOCyAapCTBOM BO3MOXKHOCTh KOHTPOIMPOBaTh HH(pOpManuio 0 caMoM cebe, MPEensTCTBOBATh
pa3mIalIEeHUI0 CBEIECHUM JIMYHOIO, MHTUMHOrO xapakrtepa. Ilomumo 3Toro, cyna OTMETHiI, 4TO
orpaHu4eHue Ha Joctyn K coOpanHbiM CynpyHom M.H. cBenenusiMm ycraHoBieHO CT. 25
®denepanbHoro 3akoHa «O06 apxuBHOM neine B Poccuiickoit deneparun», Ykazom [Ipesunaenta PO
«O0 yTBepKIECHUU TIEPEUYHS CBEACHUN KOH(MUICHIIMAIBLHOTO XapakTepay», denepanbHbIM 3aKOHOM
«O mepcoHanbHBIX JaHHBIX», [Ipukazom MUHHCTEPCTBA KYJBTYpbl M MAaCCOBBIX KOMMYHUKAIUN
Poccuiickot ®enepaunu, Munucrepctsa BHyTpeHHUX nen Poccuiickont ®enepanuu, OenepaibHon
cyx0bl OezoracHoctu Poccwmiickoit ®deneparuu ot 25 wmromsa 2006 . Ne 375/584/352 «O6
yTBepxkaeHnn [lonoxeHus o mopske AOCTyIa K MaTepualiaM, XPaHSAIIMMCS B TOCYJapCTBEHHBIX
apxMBax W apxXWBax TIOCYJapCTBEHHBIX opraHoB Poccuiickoit ®enepaunu, MNpeKpanieHHbIX
YIOJIOBHBIX M QJMHHHUCTPATUBHBIX Jiel B OTHOILUEHWU JIHI], MOABEPTLIUXCS TOJIUTHYECKUM
pernpeccusM, a Takxke (UIBTPALIMOHHO-IPOBEPOYHBIX JE», BCIEACTBUE YEro y CieaoBareis
UMEJIMCh OCHOBAHUS JIJIsl BBIHECCHUS OCTIAPUBAEMOTO TTOCTAHOBJICHHSI O BO30YKICHUU YTOJIOBHOTO
Jena.

[Ipu 5TOM CyioM B CBOEM MOCTAHOBJICHUU HE OBLIO JAaHO KAaKOW-THOO TPAKTOBKU TOHSTHIO
«INYHas» U «CEMEMHas» TallHa U €ro COOTHOIIEHHIO C IIOHATHEM «4YacTHasl )KU3HbY.

MC)I(I[y TEM NPHUMCHHUTCIBHO K COOTHOHICHUIO 3THUX MMOHATHH HCO6XO,I[I/IMO OTMETHUTH, YTO
«JIW4YHas U ceMelHas TallHa» U «JacTHas KU3HbB» COOTHOCSTCS MCKIAY co00# Kak 4acTh U Oe1oc.

°® TocTaHoBneHue Mpumopckoro paioHHoro cyaa r. CaHkT-MeTepbypra ot 18 cdespans 2011 roga no geny
Ne 3/7-23/11



Tak, Kk YaCTHOM JKU3HU JIMLIA MOTYT OTHOCUTBCSI HE TOJBKO CBEICHUSI, COCTABISAIONINE «IUYHYIO U
CEMEHHYIO TailHy» TpakJIaHNHA, HO TAKXKE U WHBIC CBEACHUS, KACAIOIINECs €r0 YaCTHOM KU3HU, HO
HE SBILIOLIMECS «JIMYHOM» M «ceMeuHon» TaiiHou. IIpu »TOM BaXHBIM ABISETCS TO
o0croaTenbcTBO, yTo 4. 1 ¢T. 137 YK PO ycranaBnuBaeT yrojoBHYI0 OTBETCTBEHHOCTH 3a COOp He
JIIOOBIX CBEICHHUH O «YaCTHOM JKU3HW», a HMEHHO «CBCICHHH O 4YaCTHOM JKM3HU JIUIIA,
COCTABJISIFOIIMX €T0 JIMYHYIO I CEMEWHYIO TalHY».

UYro kacaetcst utoroB yrojoBHoro aena Cynpyna M.H., To no pesynsraram ero cyne6HOro
paccmotpenust 8 nexabpst 2011 roma OKTAOPHCKMM pallOHHBIM CylIOM T. ApXaHTeJIbCcKa OBLIO
BBIHECEHO IMOCTAHOBJICHHE O IMPEKPAILEHUU YTOJOBHOIO IPECIECIOBAHUSA B CBA3M C UCTEUECHUEM
CPOKOB JIaBHOCTH INPHUBJICUECHHUsI HCTOPUKA K YTOJIOBHOM OoTBeTCTBEHHOCTH . TeM He MeHee, B CBOEM
MIOCTAHOBJICHUM CyJ NEPBOM MHCTAHIMM NpPU3HAJT HCTOPUKA BHHOBHBIM B HE3aKOHHOM cOope
CBEJICHUI O YAaCTHOMW JKM3HU JIMIL, COCTABIIIOIIMX MX JUYHYIO U CEMEHHYI0 TauHy. lIpudem, kak
CJIeyeT W3 TEeKCTa pEelIeHus cyha, npu oTHeceHuH cobOpanHoi M.H. CynpyHom mHpopmanuu k
JUYHOW M CEMEHHOM TalHEe CyJ NEepPBOM MHCTAHLIMHA PYyKOBOACTBOBAJICS MHEHHEM MOTEPIEBIINX —
POZICTBEHHHMKOB CIIEIIIOCEICHLEB, KOTOpble cuuTany, 4ro coOpannele M.H. CynpyHoMm cBeneHus
ABJISIIOTCSA UX JIMYHOM MM CEMEMHOM TailHOM, MOCKOJIBKY OHHU SIKOOBI HOCSIT HEKOMILIMMEHTApPHBII
XapakTep U pacHpOCTPAHEHHE TAKMX CBEJCHUH MOXKET HAHECTH UM pelyTallMOHHBbIHN yIepO.

VKkazaHHOE IOCTaHOBIEHUE OBUIO O0XAJIOBAHO CTOPOHOM 3allUTBl B KACCALIMOHHYIO
MHCTAHIMIO, OJHAKO KaCCAl[MOHHBIM OIpeAeieHHeM ApXaHIelIbCKOro 00JacTHOro cymga or 28
¢espaist 2012 roga'! mocraHoBIIEHHE GBUIO OCTABICHO B CHJIE.

Tem He MeHee, MPEACTABISIETCS] CIIOPHBIM BBIBOJ CYIOB O TOM, 4To coOupaemMbie CynpyHOM
M.H. cBeneHusi sBIAIOTCS 1O CBOEW MPUPOJE CBEACHUSMHU, COCTABISIONMIUMH «IUYHYIO» U
«CEeMEHHYIO» TalHy, U JTaKe CBEJICHUSMH O «9aCTHOW YKU3HM» JUIl. UTO KacaeTcs KBaau(UKAIMH
JIaHHBIX CBEJICHUM KaK CBEICHHI O «YaCTHOM JKHU3HW» TPAXJIaH, TO HCXOAS U3 ONpPEACIICHUS
Koncturynnonnoro Cyna P® Ne 248-O ot 09.06.2005 1., K «4acTHOM KU3HU» MOXKHO OTHECTH
JUIIb Ty 007acTh KU3HEACSITEILHOCTH YEJIOBEKa, KOTOpask OTHOCHTCS K OTAEIHHOMY JUILy U HE
MOJITICKUT KOHTPOJIO CO CTOPOHBI 00IIecTBa W rocymapctsa. Mexay Tem, coopanHbie CynpyHOM
M.H. cBenenusi kacaroTCs JUI, TOJABEPTIIUXCS TMOJUTUYECKUM PEIPECCUSIM; COOTBETCTBEHHO,
0071aCTh KU3HENEATEILHOCTH JaHHBIX JIMI], CBS3aHHAS C TPUMEHCHHEM B OTHOIICHWH HHUX
pPENpPECCUBHBIX Mep (HAIIPABIICHUE B CIICIIIOCEIICHUS U JIp.), YKe MOJIJIeKaIa KOHTPOIKO CO CTOPOHBI
MyOJIMYHBIX OPTraHOB TOCYAAPCTBA, BCIEICTBHE YETO CBSI3aHHBIE C STUMHU COOBITUSMH CBEIACHHS YK
HE MOTYT OTHOCHUTBHCS K YacTHOW >ku3HM jull. Kpome toro, 3akoH P® «O peabunuranuum kepTs
MOJINTUYECKUX PENPEeCcCUi» HCXOAUT W3 HEOOXOJUMOCTH TpEJaHus TJIAaCHOCTH OCHOBHBIM
CBEJICHUSIM O peaOMIMTHPOBAHHBIX JIMIAX, MOCKOJIbKY B CT. 18 naHHOro 3akoHa COIEPKHUTCS
yKa3aHUEe Ha OIyOJWKOBAaHWUE CIHCKOB pPEaOWIUTHUPOBAHHBIX JIMI C yKa3aHHEM HMX OCHOBHBIX
ouorpauyeckux JaHHBIX B OpraHax medyatd. K Tomy e, TpPEIOKEHHBIA CyIOM TOAXOA K
TOJIKOBAaHUIO «JIMYHOM M CEMENHON TalHb», KOTOPbI OCHOBAH HA YKEJAHWU CAMUX JIUIl CKPBITh Ty
Wi uHylo wuHQoOpMamuio o cede WM CBOMX POACTBCHHHKAX, HE MOXET OBITh TpH3HAH
000CHOBaHHBIM. M30paHHBI CYIOM TOAXOJA TO3BOJIIET OCHOBBIBATH  IPABONPHUMEHHUTEIIHHBIC
pemieHus (B JaHHOM CiIyyae — pEIICHHE O MPUBJICYEHUH K YTOJIOBHOM OTBETCTBEHHOCTH) HE Ha
3aKOHE, a Ha CYObEKTUBHOM MHEHHWH JIMI], KOTOpbIE (KaK 3TO OBbUIO C MOTEPHEBIIUMHU B JIAHHOM
YTOJIOBHOM JIeJIe) MOTYT OBITh TaK WJIM WHAUE 3aMHTEPECOBaHbI B UCXOE Jeia. MexXIy TeM, OTHOTO
JUIIb KEJTaHUs TpaXJAaHWHA CKpPbITh KaKHWE-TO KacarollUecsl €ro CBEICHMs, IMYyCTh Jlaxke
HEKOMIUTMMEHTAPHOTO XapakTepa, He MOXKET OBITh IOCTAaTOYHO JJII MX OTHECEHHUS K KaKOH-JIOO
TaliHe BOOOIIE, ¥ K JIMYHOM WM CEMENHOMN TaliHe, B YAaCTHOCTH.

Takum 00pa3om, OTCYTCTBHME B HACTOSIIEE BPEMsS B 3aKOHOJATEIbCTBE OMpECIICHUS
MOHATHUS «IMYHAS W CEeMEWHasl TaliHa» BIIEYET I IOJIb30BaTeliell apXWBaMU 3HAYUTEIBHBIE

® TMocTaHoBneHne OKTAGPLCKOro paoHHOro cyaa r. ApxaHrenbcka ot 08 aekabpsa 2011 roga no
yronosHomy geny Ne 1-225/2011
" KaccauuoHHoe onpeneneHne ApxaHrenbckoro obrnactHoro cyaa ot 28 despans 2012 rona Ne 22-0546



TPYAHOCTU IIpH pa60Te B apXHBaX U, KaK ITOKa3all OIMCAHHBIN BBIIIE npumMep yrojJaoBHOro Jmaeja,
BO3MOKHOCTb HEOOOCHOBAHHOIO IMPUBJICYUCHUA K OTBECTCTBCHHOCTH.

[Ipobaembr ¢ mpumeHeHuneM 4. 3 cr. 25 @DenepanbHOro 3akoHa «O0 apXWBHOM Jejie B
Poccwuiickoit deneparyin» MOXKHO TakKe MPOMILTIOCTPUPOBATH CIETYIONIMMHU MPUMEPaMHU OTKa30B
APXUBOB B MMPCAOCTABIICHHUHU ITOJIB30BATCIIAIM OOCTYIIA K apXUBHBIM TOKYMCHTAaM.

B wurone 2011 roga Cankr-IlerepOyprckoe rocygapctBeHHoe yupexkaeHue «lleHTpanbHbpIi
TOCY/IapCTBEHHBI apXWB JUTEpaTypbl W HUCKYCCTBa» BbIIaNO s  o3Hakomiienuss M.H.
30710TOHOCOBY JMuHOE aeno nucarens [LM. MupomHnyenko. Yka3aHHOE JIMYHOE JIEJ0 MUCATENS
Besioch COIO30M THCATeNei, U B €ro cOCTaB ObUIM BKJIFOYEHBI TaKUE JOKYMEHTHI, KAK BBIMUCKH U3
CTEHOIpaMM M TpOTOKONOB 3acenanuit Coro3a mnHcareneil, OOBSICHUTENbHBIE 3aIllUCKH,
XapaKTepUCTUKH, BblAaHHbIE AaHHBIM (COI030M, KOTOpBIC MPEABAPUTEILHO OOCYXIaINCh Ha
pa3IMyHBIX  3acelaHMAX JAHHOW  OpraHu3aluu, T. €. JOKYMEHTBI, XapaKTepHU3YIOIIHE
oO1iecTBeHHYI0 (IyOJIMYHYI0) CTOPOHY JKM3HHU JIMIIAa M TNpeJHA3HAYEHHBbIE HE MJs JIMYHOIO
MOJIb30BaHUS, a JIsl O3HAKOMJICHUS] C HUMH OOJIBIIOTrO Kpyra JIUI, MPUCYTCTBYIOIINX Ha 3aCeIaHusiX
Coro3a nucareneir. Mexay tem M.H. 30710TOHOCOBY OrpaHUUMIM IOCTYII K HECKOJIBKUM JIMCTAM U3
YKa3aHHOTO JIeJia: AT JIUCThI 3aKPbLIM KOHBepTaMu. PabGOTHHMKHM apXuBa Ha BOMPOC O MPUUYMHAX
OTpaHUYEHUS JOCTYINA K OTAENIBHBIM JOKYMEHTaM U3 JieJla COCIaINCh HA HaJMYUE HA YKa3aHHBIX
JUCTaxX CBEACHUI O JMYHOW M CEMEWHOM TallHE M YAaCTHOW YKWU3HM I'PakKlaHWHA, B CBSI3U C 4YEM
JOCTYTI K HUM OTpaHMYeH Ha OCHOBAaHUU 4. 3 cT. 25 denepanbHoro 3akoHa «O0 apXMBHOH Jerne B
Poccuiickoit deneparmy.

JlanHbI OTKa3 B IPENOCTaBICHUU AapXMBHBIX JOKYMEHTOB Obul oOxanmoBan M.H.
30710TOHOCOBBIM B J[3epkuHCKUi paioHHbId cyn I. Cankt-IleTepOypra. I[lo utoram paccmorpenus
Jlefa Cyl BBIHEC pEIIeHUE, KOTOPhIM OTKa3ajl B YAOBIETBOPEHHH TPEOOBaHUM 3asBUTENS O
NpPU3HAHUKM HE3aKOHHBIM pEIIeHHs apxuBa 00 OrpaHWYeHHM JOCTyNa HCCleloBaTens K
UHTEPECYIOLIEMY €I0 apXMBHOMY JOKYMEHTY 2. [Ipy 5TOM B CBOEM pELIEHHH CYJI HE TIPUBEI KAKOI0-
a1ub0 00OCHOBaHMS CBOEMY BBIBOJY OO0 OTHECEHHH HMEIOUIMXCS B 3alpOIICHHOM AapXHUBHOM
JOKYMEHTE CBEJCHUH K JIMYHOH M CEMEHHOW TaifHe, a JMIIb KOHCTAaTUPOBAN (aKT HAIWYHS
MOJOOHBIX CBEACHHI B JOKYMEHTE, YCTAaHOBJICHHBIH Ha OCHOBaHMM OOO3pEHHUS CYIOM CaMOTo
ApXUBHOTO JIOKyMEHTa. PeleHue cyga mepBOil MHCTaHIMK OBUIO OOXKAJOBaHO 3asBHUTEICM B
BBILIECTOSIINI CyJl, OJHAKO KaccalmoHHbIM onpenenenneM Cankr-IletepOyprekoro ropoackoro'?
CyJia pelieHre ObUIO OCTABICHO B CHUIIC.

[TomoOHOE orpaHMuYeHHE HA OCTYI K apXUBHBIM JOKYMEHTaM CO CCBhUIKOM Ha 4. 3 cT. 25
denepanpHoro 3akoHa «O0 apxuBHOM nesie B Poccuiickoit @eaepanmmy ObLIO MPOU3BEACHO TaKKE
B Cankt-IleTepOyprckoM rocyaapcTBeHHOM yupexaeHUH «L{eHTpanbHbIi TOCYJapCTBEHHBIN apXHB
HCTOPUKO-TIOJTUTUYECKUX JOKYMEHTOB», Iie 30J0T0HOCOBY M.H. Bblmanu psii apXuBHBIX JI€J, B
KOTOPBIX OTJEJbHBIC JIMCTHI OBUIA 3aKpbIThl KOHBepTaMu. [Ipu 3TOM BbIIaHHBIE apXHUBHBIE Jela
COCTOSUIM U3 CTEHOTPaMM U MTPOTOKOJIOB Pa3IMYHbBIX MAPTUMHBIX cOOpaHUil U 3aceqaHuil mapToopo,
COOTBETCTBEHHO COZICPIKAIIIAsCS B JAHHBIX JTOKYMEHTaX MH(OpMAIMs UMeNa 3aBeA0OMO TyOIMYHBIH,
HO HE YaCTHBIN XapakTep.

JlaHHBId OTKa3 B TPENOCTABICHUM AapXWBHOW HMHPOpMAnUM Takke ObLT 00XKaJoBaH
3onotonocoBsiM M.H. B cynebHoM nopsiike, onHako pemeHneM CMOIBHUHCKOTO pailOHHOTO cy/a T.
Cankr-IletepOypra ot 24 suBaps 2012 roga' ero TpeGoBanus 0 NPU3HAHUK HE3AKOHHBIM PELIEHUS
apxuBa 00 OTHECEHHHM CBEICHH, COAEpXallUXCs B 3alpPOLICHHBIX APXUBHBIX JOKYMEHTaX, K
JUYHOW M CeMeHHOW TaifHe, ObTM ocTaBieHbl 0e3 ymoBneTBopeHusi. Ompenenenuem CaHKT-
[TeTepOyprekoro ropoackoro cyaa or 15 mas 2012 roga'®, BEIHECEHHBIM 110 UTOTAM PACCMOTPEHUS
aneIUIIMOHHOM kao0b! 3om0ToHOCOBa M.H., pemienne cyna nepBoil MHCTaHIMK OBUIO OCTaBJICHO

2 PeleHue [3epxuHckoro paiioHHoro cyaa r. CaHkT-MNeTtepbypra ot 11 okTa6psa 2011 roga Ne 2-2303/2011
OnpepeneHne CaHkT-lNeTepbyprckoro ropogckoro cyga ot 05 aekabps 2011 roga

' PelweHne CMonbHUHCKOTO paiioHHoro cyaa r. CaHkT-lMeTepbypra ot 24 sHeaps 2012 roga Ne 2-4536/2011
Onpepgenexne CaHkT-lNeTepbyprckoro ropoackoro cyaa ot 15 mas 2012 roga



B cuile. B cBoeM pelieHun cyq nepBOil MHCTAHLIMM, OCHOBBIBASCh Ha IMOSICHEHMSIX COTPYIHHUKOB
apXuBa, U3JIOKEHHBIX UMH B X0/1€ CyIeOHOr0 3acefaHusl, yKa3aj, YTO B MHTEPECYIOUIUX 3asBUTEIS
ApXMBHBIX JOKyMEHTAaX COLEPKATcsl CBEIEHUS O COBEPLICHUM JIMIAMHM YTOJOBHO-HAKa3yeMbIX
nesHuil. Kak mpencraBisieTcs, 3TO OOCTOSITENBLCTBO JOKHO OBLIO  CBHJAETENBCTBOBATH O
HE3aKOHHOCTHU JIEHCTBUI apXHBa, INOCKOJIbKY CBEIECHHS O COBEPIUEHUH IPOTUBOINPABHBIX JESHUH,
[0 CMBICIy YHOMSIHYTOro Bblille noctaHoBieHus KoncruryuuonHoro Cyma PO Ne 248-O ot
09.06.2005 r., HE MOTYT OBITH OTHECEHBI K c(hepe YaCTHOM >KHM3HU W JMYHON M CEMEHHOH TaiiHe.
OpHako, HECMOTpPSI Ha 3TO OOCTOSITENBCTBO, Cy[ B CBOEM pEIIEHUMH OTMETWJI, YTO HaJM4HUe B
JIOKYMEHTE MOAO0OHOr0 pojia CBEACHUN MpPU OTCYTCTBUU yKa3aHMs HA BBIHECEHHBIH B OTHOILEHUH
ATHX JIUI] IPUTOBOP, YCTAHABIMBAIOLINI UX BUHY, HE MOXET CUUTAThCS OCHOBAHUEM JIJIsl BBIBOJA O
HE3aKOHHOCTU JIEMCTBUM COTPYOHHMKOB apxuBa II0 OrPaHMYEHUIO IIpaBa II0JIb30BATEIIEH Ha
O3HAaKOMJICHHE C YyKa3aHHBIMU JIOKyMeHTaMu. Ha ocHOBaHMM W3JI0KEHHOIO, CyJ NpHU3HAT OTKa3
apxuBa B IpefocraBileHuu 3onoTtoHocoBy M.H. poctyma K JOKyMEHTaM 3aKkOHHBIM U
00O0CHOBaHHBIM.

CToUT OTMETHUTH, UTO B XOJIE PACCMOTPEHUS cyaaMu 0b6oux nien 3010ToHOocoBEIM M.H. 1 ero
MPEICTABUTEIISIMHA TTOHUMAJICS BOIIPOC O HEOOXOIUMOCTH HCCIICIOBAHUS CYJIOM CaMUX apXHBHBIX
JIOKYMEHTOB, K KOTOPBIM OB OTPaHUYEH JOCTYII, A7l YCTAHOBICHUS HAIWYHsI B HUX CBEACHUI,
KOTOpBIE MOTYT OBITh OTHECEHBI K JINYHOW U ceMelHoM TaiHe. [Ipu 3ToM B paMKax MepBoro jaena
J3epkuHCKUM pailoHHBIM cynoM T. CankT-IletepOypra Obl1 uCTpeOOBaH y apXuBa MHTEPECYIOMIUI
3asiBUTENISl apXWUBHBIN JIOKYMEHT, OJHAKO O0003pEHHE €ro MPOHU3BOIMIOCH HUCKIIOUUTEIHHO CYIOM
(mpuyeM 3asBUTENIO OBLJIO OTKa3aHO B BO3MOXXHOCTH O3HAKOMHUTBCS C HHM, M cama KOMus
ApXWBHOTO JIOKyMEHTa He OblIa MpHOOIIEeHAa K MarepwaiaM Jeia). B pamkax ke BTOpOTo nena
CmonbHuHCKHM paiioHHblil cyn T. Caskrt-IletepOypra oTkazan B YHIOBIETBOPEHHMM XOjaTaiicTBa
3asBUTENs 00 UCTpeOOBAaHUU APXUBHBIX JOKYMEHTOB, U B OCHOBY CBOETO PEIICHUS CYJI MOJIOXKHII
JUIIb TIOSCHEHHUS COTPYIHHMKOB apXwBa O TOM, Kakoro poaa uHOpMaIus COIEPXKUTCI B
WHTEPECYIONINX 3asBUTENSI ApXUBHBIX TOKYMEHTaX.

Kak BuaHO, ykazaHHBIE MPHUMEPHl U3 CYICOHOW MPAKTHKUA O OCHApPUBAHHUIO OTKA30B B
JIOCTYIIE K apXUBHBIM JIOKYMEHTaM MO MOTHBaM HAJIMYMS B HUX <JIMYHOW M CEMEWHON TaWHbD»
JEMOHCTPUPYIOT HE TOJIBKO MPOOIEMBI B TOJTKOBAHUU MOHSITUS «JIMYHON U CeMEHON TallHbD), HO U
MPOIIeCCYyabHbIE TPYIHOCTH, BO3HHUKAIOIIME TPHU JOKA3bIBAHUU B cCyne (¢akra OTCYyTCTBUS B
JTIOKYMEHTaX CBEACHMI, COCTaBISIOUINX JMYHYI0 U CEeMEWHYI0 TailHy: B OONBIIMHCTBE CIIy4acB
CyAbl OTKa3bIBAIOTCA HCTPEOOBATh W M3ydaTh CaMU apXUBHBIE JOKYMEHTBHI, & PYKOBOJCTBYIOTCS
JUIIb TOACHEHUSIMU apXWBa O TOM, KAKOTO poa CBEACHHUS COJAEPKATCA B apXMBHOM JOKYMEHTE
(YKa3aHHbIE TIOSICHEHUST apXHBa MPUHUMAIOTCS CYIOM KaK JJOCTOBEPHBIE U HE TIOABEPTarOTCs KaKOW-
nu6o mposepke). [Ipu 3TOM maxke B ciydae UCTpeOOBAHUS CYAOM CaMOTO apXHBHOTO JOKYMEHTa
JUTSL U3YUYCHUSI O3HAKOMJICHHE C HUM 3asBUTEIIS OTPAaHUYHMBACTCS (XOTS JIaXKe IO JiejaM, CBI3aHHbBIM
¢ ocrapuBaHHeM 00OCHOBAHHOCTU OTHECEHHS CBEICHHI K TOCYNapCTBEHHOW TaifHE CyJ MO3BOJISET
CTOpOHAM TMpOIECcCa O3HAKOMHUTHCS C CEKPETHBIMU apXWBHBIMU JOKYMEHTAMH, O 4YeM ObLIO
MOAPOOHEE U3TIOKEHO BHIIIIE).

Takum oOpazom, 4. 3 ct. 25 dDenepanpHoro 3akoHa «O0 apxuBHOM jene B Poccuiickoi
®enepanun» B HACTOSIIEE BPEMs IOCTATOYHO YACTO HMCHOJIB3YETCS apXHUBAMH JJIsi OTPaHUUYCHUS
JOCTyna TOJb30BaTele K OTAENbHBIM JOKyMeHTaM. Ilpu 3ToM 00OCHOBAaHHOCTH TaKUX
OTpaHWYCHUN W KBaTU(UKAIUS ONPEACICHHBIX CBEICHUN KaK OTHOCSINUXCS K <«JIUYHOU U
CeMEeNHOM TaliHe» W «YaCTHOM >KU3HM» JIMI[ 3a4acTyI0 BBI3bIBA€T COMHEHHMsI, OJHAKO CyneOHas
3alMTa HApYIICGHHOTO IMpaBa Ha JOCTYN K apXWBHOW WH(GOPMAIUU B ITHX CIIy4asX SBISCTCS
JIOCTaTOYHO MPOOIEMaTUYHOM.

4. Eme omHOW mpoONeMoOid, 3aTpydHSIONICH HA TNpPaKTUKE JJOCTYN UCCIeOoBaTeNed K
apXuMBHOM HH(OpManMU, SBISETCS MNpodjeMa BBelIeHHUS] HAa YPOBHe IOA3aKOHHBIX AKTOB
OrpaHUYCHHUI HA JOCTYIl K apXMBHBIM JOKYMEHTaM, He NPeAyCMOTPEeHHBIX (eaepajbHbIMHU
3aKOHAMM.



CornacHo JneHcTByromemMy 3akoHonatenbCTBY (4. 3 cT. 55 Koncturynum PO, 4. 1 ct. 8
@®enepanbHoro 3akoHa «O06 wuHpopMauuy, HHOOPMALMOHHBIX TEXHOJIOTMH W O 3alluTe
uHpopmarum», 0. 1 4. 1 cr. 4, cr. 5 @enepanbHoro 3akoHa «O0 obecrneyeHMM JOCTyHa K
UH(POPMALIUH O AEATEIBHOCTH FOCY/ITapCTBEHHBIX OPIaHOB M OPraHOB MECTHOI'O CAMOYTIPABIICHU),
MpaBo Ha OCTYN K HHMOpMAIUH (B TOM YHCII€ K QpXUBHBIM JOKYMEHTaM) MOXKET ObITh OTPaHUYCHO
TOJIBKO Ha OCHOBAHUU (e/IepajIbHOro 3aKOHa.

Mexy TeM B HacTOfIIee BpeMs B apXUBHOM 3aKOHOJATEIbCTBE HUMEIOTCS aKThI,
yCTaHABIMBAIOUIME OTPAaHUYEHUS Ha JOCTYN K apXUBHOW HH(OpPMALMM, HE HPEAyCMOTPEHHBIE
beneparbHBIMU 3aKOHAMMU.

K Takum akram otHOcutcs «IlosnoxeHue o mopsake AOCTyNa K MaTepuaiaM, XpaHsIuMCs B
TOCYIJapCTBEHHBIX apXMBaX W apXUBax TIOCyNapCTBEHHBIX opraHoB Poccuiickor ®enepanumy,
IIPEKPALLEHHBIX YTOJOBHBIX M AIMUHHCTPAaTHBHBIX J€J B OTHOIIEHHUU JIML, IOJBEPIIIMXCS
MOJUTHYECKUM pernpeccusM, a Takxke (UIbTPAlMOHHO-IIPOBEPOYHBIX [€J1», YTBEPKIACHHOE
IIpukazoM MuHHCTEpCTBA KyJIBTYpbl M MacCOBBIX KOMMyHHKanuil Poccuiickoin ®Penepauuu,
MunucrepctBa BHyTpeHHUX Aen Poccuiickoit @enepanum, denepanbHON Ci1ykO0bl 0€30MaCHOCTH
Poccuiickoit @eneparuu ot 25 uronst 2006 1. Ne 375/584/352 (nanee — I[lonoxkeHue).

Hannoe IlonoxeHne conepXUT psa HOPM, B KOTOPBIX 3aKPEIIEHbl OTPAHUYEHUS Ha JIOCTYII
K MaTepuajllaM apxXUBHBIX JI€Jl, COJEepXalluM HHPOPMALMI0 O PEIpEecCUPOBAHHBIX JIUIAX
(Marepuanpl MPEKPALICHHBIX YTOJOBHBIX W aJMHUHUCTPATUBHBIX JAel U (QUIBTPALMOHHO-
IPOBEPOYHBIX JIeJ1 B OTHOILEHUH PENIPECCUPOBAHHBIX U BIOCIEACTBUN PEAOMIUTUPOBAHHBIX JIMIL).

Tak, a0G3arl BTopoii MOAMYHKTA «3» MyHKTa 6 [lonoykeHus ycTaHAaBIMBAET, YTO JIPyTue JHIa
(He SIBIIIOIIUECA p€a6I/IJ'II/ITI/IpOBaHHI>IMI/I JUIaMu U UX pOACTBCHHUKAMH U HaCJ'IC)IHI/IKaMI/I) MOT'yT
OBbITH JIOMYIIEHbI K MaTepuaiaMm Jeji 10 UCTeYeHUs 75 JIeT ¢ MOMEHTa CO3JaHHs JOKYMEHTOB C
INUCBMECHHOI'O cCorjiacus pea61/IJ'H/ITI/Ip0BaHHBIX JaL WK JIML, B OTHOHIICHHUH KOTOPBIX BECJIOCH
IPOM3BOACTBO MO (PUIBTPALIMOHHO-IPOBEPOUHBIM JIeJIaM, a MOCJe MX CMEPTH — C COIVIacusl uX
HACJICIHUKOB HA OCHOBAaHMH COOTBETCTBYIOIIETO 3asBICHUS WM XOIaTaliCTBa MPHU NPEAbIBICHUU
JIOKYMEHTOB,  Y/IOCTOBEPSIOLIMX JIMYHOCTb, @ TaKXKe JIOBEPEHHOCTH, O(OpMIEHHOW B
YCTAaHOBJICHHOM 3aKOHOM IIOPAAKE, OT pea6HJ'II/ITI/IpOBaHHI>IX JIMI 1 JIMO, B OTHOIICHHU KOTOPBIX
BEJIOCH MPOU3BO/ICTBO MO (PMIIBTPALMOHHO-IIPOBEPOUYHBIM JI€JIaM, UM OT UX HACIIETHUKOB.
JlaHHast HOpMa 3aKperuIseT OrpaHHYeHHE MpaBa JPYTUX JIMIl, B TOM YHCIIE HUCCIIEIOBATENCH,
Ha JIOCTYII KO BceM 0e3 MCKIIUYEHHs MaTepuagaM MPeKpalieHHbIX aIMUHUCTPATUBHBIX, YTOJIOBHBIX,
(1)I/IJ'II)TpaHI/IOHHO-HpOBepOLIHBIX ACT B OTHOIICHHMU PEIPECCHPOBAHHBIX JIMI, XpaHANIUXCA B
rOCyJJapCTBEHHBIX apXMBaxX U apXMBax rocylapcTBEHHBIX opraHoB Poccuiickoii deneparum.
Mexny TeM B ¢enepaibHbIX 3akoHaX (B 4. 3 cT. 25 @enepasnbHoro 3akoHa «O0 apXHUBHOM
nene B Poccuiickoii ®deneparun») yCTaHABIMBACTCS OIPaHUYCHHE HAa JOCTYI TOJIBKO K apPXUBHBIM

JIOKYMEHTaM, COJICPXAIMM CBEJICHUSA O JIMYHOW W CEMEWHON TallHe IpaKJIaHWHA, €r0 YaCTHOMN

KU3HU, a TAKXKE CBEJICHNUS, CO3/IAOIINE YTPO3Y Ul €ro Oe30MacCHOCTH.
Taxum o6pazom, ab3a1 BTOpOil MOANYHKTa «3» MyHKTa 6 [lonokeHus NpoTUBOPEYUT 4. 3 CT.

25 denepanpHOro 3akoHa «O0 apxuBHOM zese B Poccuiickoil @enepanum», MOCKONbKY MO3BOJSET
OTPaHMYMBATh JOCTYI JPYTHX JIMI JaXe K TEM JTOKYMEHTaM, BXOSIIMM B COCTAB IPEKPAILECHHBIX
aJIMUHHCTPATUBHBIX, YTOJIOBHBIX U  (DUIBTPALIMOHHO-TIPOBEPOYHBIX JIel B  OTHOLICHUHU
penpecCUpOBaHHBIX JIMII, KOTOPBIE HE COIepkKarT B ce0e HUKAKUX CBEICHHMH O JIMYHOW M CEMEHHOM
TaliHe rpakJaHUHA, €T0 YaCTHOM KU3HU U CBEJICHUI, CO3AIONIUX YTPO3y ero 6e30MacHOCTH.

Vkazannas HopMma [lonoxeHust ocmnapuBanack opranuszauuen «Memopuan» B BepxoBHoM
Cyne P®. OnmHako cyn HE yCMOTpEN MPOTHBOPEUHS MEXKIY MAAHHOW HOPMOUW W JIEHCTBYIOITUMU
(esepanbHBIMU 3aKOHAMHU M OTKa3all B YAOBIETBOPEHUH 3asBJICHUS opranusanuu «Memopuam 'S,
bonee Toro, B onpezneneHnu o6 OTKa3e B yAOBJIETBOPEHUHM KAaCCALIMOHHOW >kajloObl OpraHU3aluu
«Memopuan» Ha peuieHue cyaa neppoid uHctanuuu Kaccaunonnas komerust Bepxosuoro Cyna PO

'® PelueHue BepxosHoro Cyaga P® ot 26 aHsapsa 2011 roga no aeny Ne MKMA10-1510.



yKazaja, 4To, [0 €€ MHEHHUIO, OCIIOPEHHBIE MOJIOKEHUS ITyHKTa 6 [losoykeHus He pacpoCTpaHsIoT
coJieprKalllie B HEM OrpaHUYEHHUs, IPEyCMOTPEHHbIE U (DefepaabHbIM 3aKOHOM, Ha JOCTYI MHBIX
JMI] K apXUBHBIM JJOKYMEHTaM, HE COIAEPKAIMM CBEJECHHM, COCTaBIISIIOIIUX JINYHYIO U CEMEHHYIO
TaliHy, CBEICHUI O YaCTHOM KU3HHU ',

Mexay TeM JaHHas TPAKTOBKA Cylda PAaCXOAMTCS C MPAKTUKOH pabOThl apXMBOB, KOTOPHIE
OTKa3bIBalOT B JOCTYIIE HCCIIEAOBAaTeled K JIOOBIM MarepuanaMm Jiell, KacaroluMcs
penpeccUpoBaHHBIX JIML, 0€3 BBISICHEHHUS BOIPOCA O JIEHCTBUTEIBHOM HAJIUYMU B 3aMpalliBacMbIX
MaTepHaJIax CBEJCHUM, COCTABIIOIMX JUYHYIO U CEMEHHYIO TailHy, CBEICHUH O YaCTHOW >KM3HU
auna.

O HamM4uM TakoW MPAKTHKU CBUETEIbCTBYIOT MOJYy4YEHHbIE opraHuzauueit «Memopuam»
MHOTOYMCJICHHBIE IMCBbMEHHBIE OTKa3bl pPa3jIMYHBIX apXMBOB B IIPEJOCTABICHUM JAOCTyNa K
ApXUBHBIM JIOKyMEHTaM CO CChUIKOW MMEHHO Ha CIIOpHbIE NonokeHus 1. 6 [lonoxenus.

Kpome Toro, nomoOHyro NpakTUKy MOXKHO MPOMIUIFOCTPUPOBATH C MOMOLIBIO CIEAYIOLIETO
npumMepa.

JlennHckuil paiionHblli cyn I Ilepmu paccmorpen neno mo 3asBieHuto CycinoBa A.b. k
T'ocynapcTBeHHOMY KpaeBoMy yupexkieHuto «llepMckuili TocynapCTBEHHBINM apXWB HOBEHIIEH
UCTOPUM» 00 OCIIApUBAHMU OTKAa3a B MPEJOCTABICHUH JIOCTyIa K apXMBHBIM MaTepHaliaM — JIeIaM
penpeccupoBaHHBIX rpakaad.'® OTkasz apxuBa B NPENOCTABIEHHH apXUBHBIX JOKYMEHTOB OBLI
MOTHBHMPOBAH TEM, UTO 3allpaliuBaeMble jieaa Oy1yT TOCTYIIHBI [T0JIb30BaTesiM TojabKo ¢ 2012-2013
IT. B cOOTBeTCTBUU C M. 6 «[lomokeHuss o mopsake AOCTyma K Marepuaiam, XpaHSIIMMCS B
rOCYJapCTBEHHBIX apXMBaX M apxXuBaxX TIOCYIApCTBEHHBIX opraHoB Poccuiickonn ®Penepaumu,
MPEKPALIEHHBIX YTOJOBHBIX W AIMUHHCTPATHBHBIX [l B OTHOIICHHUU JUI, MOJBEPTIINXCS
MOJUTHUYECKUM PENPECCUsIM, a TAKKE (PUIBTPALIMIOHHO-ITPOBEPOUYHBIX JIEI.

Cyn oTka3zan B yaoBieTBopeHun TpedoBanuii CycioBa A.b., cocaBIIMch B Ka4e€CTBE OJHOTO
U3 apryMEHTOB B 000CHOBaHHWE JAHHOTO pemeHus Ha cT. 25 PenepanbHoro 3akoHa «O0 apXHMBHOM
nene B Poccuiickoit @eneparuiny, KOTOPHIM YCTAaHOBIEHO OIpaHUYEHHUE Ha JOCTYI K JTOKyMEHTaM,
COJlepKAIMM CBEACHMS, COCTABJIAIOIIME JMYHYIO M CEMEHHYIO TailHy, U CBEICHHS O YacTHOHN
*u3HU. [lpu STOM cya OTMETHJ, YTO 3ampaliiBaeMble HCTIOM Jiefla KOHKPETHBIX TpakIaH
«0e3yCIIOBHO CO/IepXKaT CBEICHUsI 00 MX JIMYHOM M CEeMEHHOM TaiiHe, yacTHOW Xu3HW». CChUIKY
UCTIA HAa TO, YTO OTKAa30M apXHWBa OH JIMIIEH JOCTyNma M K OOBHHUTENbHBIM 3aKJIIOUEHHUSM B
OTHOILIEHUU PENPECCUPOBAHHBIX TpakJaH, I[PUTOBOpaM, 3aKIIOUYEHUSM OHKCHEPTU3 U JAPYTrUM
JIOKYMEHTaM, KOTOpble He coaepkaT KOoH(HIeHIManbHOH WHGOpMAINH, Cyl OTBEpI, yKaszaB, YTO
UCTIIOM OBLIM MCTpeOOBaHBI MMEHHO Jiela TpaxkJaH, KOTOpPBIE COAEp)KaT CBEICHHUS O YaCTHOM
JKU3HU, @ HE KOHKPETHbIE JOKYMEHTHI, JOCTYN K KOTOPHIM pa3pelieH 3aKOHOAATeNbcTBOM. Kpome
TOro, Cyn ykazaj, yto MI. 6 «llonoxeHus o mopsake AOCTyNa K MaTepuajaM, XpaHAIUMCS B
rOCYIapCTBEHHBIX apXUBaX M apXHWBaX TOCYIapCTBEHHBIX opraHoB Poccuiickoit ®Denepanuu,
IPEKPALECHHBIX YTOJOBHBIX M AJMUHHCTPAaTHBHBIX JI€1 B OTHOIIEHHWU JIUL, IOJBEPTIIMXCS
MOJMUTHUECKUM perpeccusM, a Takke (UIBTPAIMOHHO-TIPOBEPOUYHBIX JI€JD» COIlacyeTrcs ¢
NoJOKEeHUSIMHE 4. 3 cT. 25 DenepanbHoro 3akoHa «O06 apxuBHOM jese B Poccuiickoit deneparym» u
HE MPOTUBOPEUYUT UM.

Taxum oOpa3oM, yKazaHHBIM NpUMEp WUIIOCTPUPYET, YTO B HACTOALLEE BpeMsl ab3al] BTOpOi
MOJANYHKTa «3» TMyHKTa 6 IlomoskeHUs NEHCTBUTENBHO TPEMATCTBYET MCCIEAOBATENAM C
03HAKOMJIEHMH C TEMH JOKYMEHTAMM U3 JI€JI, KaCAIOLINXCsl peaOMIIMTUPOBAHHBIX JIUL, KOTOPHIE HE
collepyKar Kakoh-mn0o oxXpaHsAeMOl 3aKOHOM TaWHBI (B TOM YHCJIEC JIMYHONW M CEMEWHON TalHBI U
TaWHBI YaCTHOM JKU3HU).

CTOUT OTMETHUTH, YTO yKa3aHHas BBIIIE MpoOJieMa MPUMEHEHHUsT ab3ala BTOPOTO IMOITYHKTa
«3» myHkKTa 6 IlonokeHus Kak OCHOBaHUS I OTKa3a B BbIAAa4€ MCCIIEOBATENSIM BCErO apXUBHOIO
Jiesla Ha peaOUIMTUPOBAaHHOE JIMIIO CBsI3aHa ¢ 0ojee IUPOKOil Mpo0/aeMoil OrpaHHYeHns 10CTyna

" Onpepnenexune KaccaunoHHoi konnerun BepxosHoro Cyaa P® ot 24 mapta 2011 roga no geny Ne
KAC11-105.
8 PelueHue JleHnHckoro panoHHoro cyaa r. Mepmu ot 23 mapta 2010 roga no aeny Ne 2-7143/2009.



HccjeoBaresieii K0 BceMy apXMBHOMY MaTepuajdy (MM JOKYMeHTY) B clly4yae, KoOraa
CBeJeHUs] OTPAHUYEHHOr0 /OCTyNa CoOJep:KaTcsl JHMIIb B YacTH apXMBHOI0 MaTepHaja
(moxymenTa). Ha mpakTuke HepeIko M3-3a HaJIW4Ms B apXWBHOM JIOKYMEHTE JIMIIb HEOOJBIIOTO
¢dparmMenTa, CoAepKaIIeT0 CBEICHUS OTPAaHMUYCHHOTO [OCTYyINa, OT HCCIENOBATEeNCH IIEITMKOM
3aKpbIBAETCsl BECh JOKYMEHT (a MHOIJAa U BCE apXUBHOE JIEJI0), YTO CYLIECTBEHHO OTPaHUYMBACT
BO3MO)KHOCTH HCCIIEAOBATENICH M0 M3YYCHUIO apXUBHBIX TEPBOMCTOYHUKOB. [Ipencrapisiercs, 4To
yKa3aHHasg MpobjeMa MOXET ObITh pellleHa IMyTeM BHECeHUs u3MeHeHuil B denepaibHbI 3aKOH
«O0 apxuBHoM gene B Poccuiickoil @enepauun», NOpeaycMaTpUBAIOIIUX BO3MOXKHOCTb
NPEJOCTaBICHUS]  MOJb30BAaTEN0 JOCTYNAa K  COIEpKalledcss B apXUBHOM  JOKYMEHTE
obmenoctynuoi wuHbopmaru (Oosiee MOAPOOHO MPENTIOKEHUS IO YKa3aHHBIM HW3MEHEHHSM
c(hOopMyIUpPOBaHbI HUXKE).

Hpyroii Hopmou IlonokeHus, KOTOpas TakKe YCTAaHABIMBACT JOIOJHUTEIBHOE
OrpaHMY€HHE Ha JOCTYyN K apXUBHOU MHpOpMaIUH, sBseTcs MyHKT 9 [lomoxeHus.

CornacHo n. 9 IlonoxeHusi, JOKyMEHTHI, CoAepiKallie MHPOPMAIUIO C MEePCOHATBLHBIMU
JTAHHBIMU JIMIL, B OTHOIIEHUN KOTOPBIX IIPOU3BOJCTBO IO JIeJIaM HE OCYIIECTBIIOCh, HO CBEACHUS
B JIe]€ MMEIOTCA, O HCTEYCHHUS YCTAHOBJIEHHOIO 3aKoHonaresnbcTBOM Poccuiickonn denepaunuu
CpOKa TOJb30BATEI0 HE MPENOCTaBIAIOTCS. J[aHHOE OrpaHMYEHHE MOXKET ObITh CHATO IPHU
COOJIIOIEHUH YCJIOBUSI O0€3JIMYMBAaHUS B HPEAOCTABISEMBIX KONHMIX JOKYMEHTOB IMEPCOHAIBHBIX
JTAHHBIX BBIIIEYKA3aHHBIX JIULI.

JlaHHBI TYHKT yCTAaHABIMBAaeT HE MPEAYCMOTpPeHHOe (eaepanbHbBIMU — 3aKOHAMHU
OTpaHWYEHUE HA JOCTYI K apXUBHBIM JOKYMEHTaM, ITOCKOJIbKY B COOTBETCTBHH C II. 2 4. CT. 2
@®enepasibHOrO  3ak0Ha «O  MEpCOHANBHBIX JAHHBIX»  JEMCTBHE JAHHOTO 3akoHa He
pacIpoCTpaHsSIEeTCs Ha OTHOLIEHUS II0 OpPraHW3aldyd XPAHEHWsS, KOMIUIEKTOBAaHUS, ydeTa H
UCIIOJIb30BaHMs COIEPIKAIINX MIEPCOHATIBHBIC JaHHbIE JOKYMEHTOB ApXxuBHOrO (onaa Poccuiickoii
®denepallii U Ipyrux apXUBHBIX JOKYMEHTOB B COOTBETCTBUHU C 3aKOHOAATEIHCTBOM 00 apXHWBHOM
nene B Poccuiickon @enepanuu.

Vkazanubii 1. 9 IlonoxeHuss Takke ocnapuBalcs opraHusanuen «Memopuam» B
BepxoBHom Cyne PO, onnako cyn BelHEC pellieHHE 00 OTKa3e B yIOBJIETBOPEHUH TpPeOOBaHUI O
IPU3HAHUM STOTO IyHKTA HEAEHCTBYOIUM .

B cBoem pemennn, a 3aTeM U B KaccallmoHHOM onpezaenennn, BepxoBueiii Cyn P® ykazan,
4YTO B COOTBETCTBMU C 4. 2 cT. 25 dexnepanpHoro 3akoHa «O0 apxuBHOM jene B Poccuiickoii
®enepalii» OrpaHUYUBACTCS JOCTYN K apXUBHBIM JIOKYMEHTaM HE3aBUCHMO OT HX (opM
COOCTBEHHOCTH, COZIEPIKAIIMM CBEJICHUs, COCTABIISAIOIINE TOCYJApPCTBEHHYIO M UHYIO OXPaHIEMYIO

3akoHonarenbcTBOM  Poccuiickort  @enepanmu  TtaiiHy. K oxpaHsemol 3aKOHOIATEIbCTBOM
Poccuiickoit @enepanuu TaiiHe Cy[ OTHEC U IIEPCOHAIIBHBIE JIAHHBIE, IOCKOJIBKY B COOTBETCTBUU C

Vkazom Ilpesunenta PO or 06 mapra 1997 . Ne 188 «OO yTBepxk AeHHUU NEPEUHs] CBEIEHUI
KOH(UACHIIMAIBHOTO XapaKTepay OHU OTHECEHbI K KOH(PHIEHIIMATbHOI HH(pOopMaLny.

Mexay TeM C yKa3aHHBIM JOBOJOM CyJda COIIACUTBCS HEJb3s, IOCKOJIBbKY CaMm
®enepasbHblil 3aK0H «O NEPCOHANBHBIX JaHHBIX», MPUHATBHIM MO3HEE, UCKIIOUWI B HACTOALICE
BpeMsl apXUBHBIE JIOKYMEHThl M3 cdepbl cBoero nedcTBusi. COOTBETCTBEHHO, TpeOOBaHUS
®enepanbHOoro 3akoHa «O MEPCOHATBHBIX JAHHBIX», KACAIOLIMECS HEOOXOIMMOCTU COXPAaHEHHS
KOH(pHIEHINATBHOCTU TEePCOHANBHBIX JaHHbIX (cT. 7 denepanbHOro 3akoHa «O MepcOHANIbHBIX
JAHHBIX»), HE JOJKHBI PACIPOCTPAHITHCSA HA aPXUBHBIE JIOKYMEHTHI.

Eme ogno#t mpobneMHOM HOpMOH, KoTopasi coaep>KuTcs B [1o10keHNn U ABISETCS TOBOJOM
JUIsL OTPAHUYEHUS TIPaB UCCIIEIOBATEIEH HA JOCTYN K apXUBHBIM JOKYMEHTAM 110 OCHOBAHUAM, HE
MPEeIyCMOTPEHHBIM (pefiepalbHBIMH 3aKOHAMH, BIsieTCs MyHKT 5 [TonoxkeHus.

A03a11 epBbIil JAHHOTO MYHKTa 5 ycTaHaBiuBaeT cienytomiee: «Hacrosmee [lonoxenue ne

' PelwweHue BepxosHoro Cyga P® ot 26 sHBaps 2011 roga no geny Ne MKMW10-1510; onpeaenexne
KaccaunoHHom konnernn BepxosHoro Cyga P® ot 24 mapta 2011 roga no geny Ne KAC11-105.



peryiMpyer BOIPOCHI TOCTyIa K MaTe€pHUallaM YroJOBHBIX M aJMUHUCTPATUBHBIX €]l B OTHOLLECHUU
JUI, KOTOPHIM OTKa3aHO B peadWIuTaluM, WIK K JejlaM, KOTOpbIe €llle HE MEepeCMOTPEHBl B
YCTAHOBJICHHOM 3aKoHoOarenbCTBOM Poccuiickonn ®Penepauuu nopsake». Mexay TeMm, BTOpPOU
ab3a1; yka3zaHHOro IyHKTa 3akperuisier: «Ha oOpaimieHus rpaxaaH Mo AOCTyNy K MaTepuajiam
YTOJOBHBIX M aJMUHHUCTPATUBHBIX M€ C OTPULATEIbHBIMH 3aKIIOYEHUSAMU O peadMIUTaLuu
IIPOXOSIIMX 0 HAM JIML QpXWBAMHM BBIJJAIOTCSI CIIPABKU O PE3YJIBTaTax IePEeCMOTPay.

B Hacrosmiee BpeMs yka3aHHas HOpMa CIIy’)KMUT OCHOBAaHUEM I OTKa3a B IIPEJOCTaBICHUU
II0JIB30BATEISIM ULl O3HAKOMIICHHsI MaTepuajioB IIPEKPAICHHbIX aJMUHUCTPATUBHBIX, YTOJIOBHBIX,
(GUIBTPAIIIOHHO-TIPOBEPOYHBIX JIeJI B TOM CJIydae, €CJIM MPOXOAMBIIUE IO JieJlaM TpaxkJaHe He
Obun peaOunutupoBanbl. [lomoOHbIE MaTepuanabl B OTHOLIEHUH HEpeaOUIUTHUPOBAHHBIX JIMIL
apXMBBl OTKa3bIBAIOTCSl BbIIABaTh JaXe POJACTBEHHUKAM (UTYpPUPYIOLIMX B Jelax TIpaxJaH,
000CHOBBIBasI CBOM OTKa3 cchUIKOM Ha 1. 5 IlomoxkeHus:, mpexycMaTpUBarOLIMi BblAa4y B TaKUX
Clay4yasxX MWCKIIOUUTEIBHO CIPaBKUM O pe3ylbrarax IepecMOoTpa 3ampaiuyBacMoro jena. B
yacTHOCTH, B mnpaktuke ®onna CBobOonbl Hudpopmammu (Mucruryra  Passutus CBoOozb
WNudopmarum) BCTpedanuch ciaydyan oOpamieHus 3a MOMOIIbIO IPaX/iaH, KOTOPhIM ObLJIO OTKA3aHO B
O3HAaKOMJICHMHM C MaTepHaJlaMM apXMBHBIX YTOJIOBHBIX JEJI Ha WX POACTBEHHUKOB HMMEHHO IO
MOTHBAM OTCYTCTBUSl 3aKJIIOYCHHMS O pPEaOMIMTAllMM YKa3aHHBIX POJCTBEHHHUKOB (Hampumep,
noo0Hble OTKa3bl ObUIM coBepiieHbl YnpasieHuem PCb Poccun mno Ilpumopckomy kpato u
LlentpanbupiM apxuBomM ®CB Poccun). IIpu 3TOM B CBOMX NMUCBMEHHBIX OTBETax 00 OTKa3e B
O3HAKOMJICHMH C MOJOOHBIMM [€JlaMH BEJOMCTBA CChUIAJIMCh HA TO, 4YTO O3HAKOMIIEHHE C
MarepuajaMu Jel Ha HepeaOWJIUTHPOBAHHBIX TPa)JaH POCCUHCKUM 3aKOHOAATEILCTBOM HE
IIPETYCMOTPEHO.

Mexnay TeM, eCTb OCHOBaHUs I10J1araTh, 4YTO TAKOM IOAXOJ OPIaHOB BIIACTH K IIPUMEHEHUIO
n. 5 ITlonoxenus: sBisercs HEOOOCHOBaHHBIM. Kak OBIJIO OTMEUYEHO BHINIE, B IMEPBOM ad3are
YKa3aHHOI'O IIyHKTa TOBOPUTCSA O TOM, 4TO [lonoxeHue He pacrpoCTpaHsIeTCss Ha BOIPOCHI JOCTYIIA
K MarepuajiaM JieJl B OTHOLICHHUH JIML, KOTOPbIM OBbLIO OTKa3aHO B peaOWIMTAlMM, WU K JAelaMm,
KOTOpBIE €IlI€ HE NIEPECMOTPEHBI B YCTAaHOBJICHHOM 3aKOHOJATENILCTBOM nopsiake. [Ipencrasnsercs,
YTO JaHHBII a03a1] BOBCE HE CBUAETEILCTBYET O TOM, UTO MOJIb30BaTENM HE UMEIOT IIpaBa JI0CTyIa K
NOAO0OHBIM JIeJ1aM, CKOpee OH 03HAYaEeT, YTO BOIIPOCHI JJOCTYTIA K JIeJaM HepeaOUIMTUPOBAHHBIX JIULL
peryaupyroTcsi He yka3aHHbIM [lonoxeHuem, a o0IMMH HOPMaMU apXUBHOTO 3aKOHOJIATENbCTBA, T.
e. @enepanbHoro 3akoHa «OO0 apxuBHOM jpene B Poccuiickoit ®enepauuu».  YKa3aHHBIN
(denepanbHbI 3aKOH MpPeIyCMAaTPUBAET BO3MOXKHOCTb OTpaHHUYEHUS JIOCTyIa MOJb30BaTeNe K
ApPXUBHBIM JOKYMEHTAM TOJBKO 110 OCHOBaHMSM, YCTAaHOBJIEHHBIM B CT. 25 3TOr0O 3aKOHA, IIPH ATOM
B JAHHOW CTaTb€ OTCYTCTBYET TAKOE€ OCHOBAHME JUIsl OTKa3a B IIPEIOCTABICHUU apXWUBHBIX
MaTepuasoB, KaK OTKa3 B peaObWIMTALMU JIUIA, HPOXOIAIIEr0 [0 AapXHBHOMY YIOJOBHOMY,
aMHHHUCTPAaTUBHOMY WM (DUIBTPAlMOHHO-IPOBEpOUHOMY Jneiy. Kpome Ttoro, a63an BTOpOi
nyHkTa 5 IlonokeHust, KOTOpbIi MpeaycMaTpuBaeT BblJady OOpaTHBILIUMCS I'pakJlaHaM CHPaBKH O
pe3yabpTarax ImepecMoTrpa Jena, TAKKE HE CONEPKUT IPSMOro 3alpeTa Ha IPEIOCTaBICHUE CaMUX
MaTepuajoB Jiejla  IOJb30BaTeal0  (TOBOPUTCS JIMIIL O HEOOXOOUMOCTH  BBIAATH UM
COOTBETCTBYIOILIYIO CIIpaBKy, a He 00 00s3aTeJbHOM OTKa3e B O3HAKOMJIEHUU OOpPATUBIIMXCS
IpaXkJlaH ¢ apXUBHBIMH MaTepHaJIaMHU).

C yueroM wu3noxeHHoro, NMyHKT 5 Ilonmoxenust B HacTosiimiee BpeMsi HEOOOCHOBAHHO
TOJIKYETCs IIPaBOIPUMEHUTEIILHBIMA OpraHaMU KaK YCTaHAaBJIMBAIOIIMI OrpaHUYEHUS HA JOCTYIl K
MarepuaisaM Jejl Ha HepeaOWIMTHPOBAHHBIX JIMI, XOTS Ha YPOBHE (QelepabHbIX 3aKOHOB (B
yactHocTH, DenepanbHoro 3akoHa «O0 apxuBHOM nene B Poccuiickoit denepaunn») nogoOHble
OTPaHUYEHUS OTCYTCTBYIOT.

Takum 00pazoM, MOXKHO cZeNaTh BBIBOJ, YTO B HACTOAIIEEe BpeMs CYLIECTBYET mpobiema
YCTaHOBJICHUSI HA YPOBHE MO/I3aKOHHBIX aKTOB OIPaHUYEHUN HA JOCTYIN K apXUBHBIM JTIOKyMEHTaM,
HE MPeyCMOTPEHHBIX (e/iepaabHbIMU 3aKOHaMU. B 3To# CBsI3M cuTyanus ycyryOnseTcs emie u TeMm,
YTO 3HAYUTEIIFHOE KOJIMYECTBO ITOJI3aKOHHBIX aKTOB B c(epe JOCTyna K apXHBHBIM JOKYMEHTaM
NPUHUMAIOTCA C TMOMETKOM «Jlisi Cily’keOHOro MOJb30BAaHUS» MM UMEIOT IpU(dbl CEKPEeTHOCTH,



BCJICZICTBUE YETO0 CTAHOBUTCS HEBO3MOXKHBIM O3HAKOMJICHHE I0JIb30BAaTENIEH C TAKUMH MPABOBBIMU
aKTaMH ¥ MPOBEPKa UX Ha COOTBETCTBHUE JICHUCTBYIOIIEMY 3aKOHOIATECIIbCTRY.

Tak, Ha HACTOAIIMA MOMEHT HNPAKTUYECKH BCE NPHUHATHIE BHYTPU BEIOMCTB IE€PEUYHU
CBEJICHUN, OTHOCSIIMECS B JaHHBIX BEJOMCTBAX K TOCYIapCTBEHHOM TailHE, CaMU SIBJISIFOTCS
cekpeTHbIMU. Kpome TOro, OOJBIIMHCTBO NPUHUMAEMBIX MEKBEIOMCTBEHHOW KOMHCCHEH IO
3aIUTe TOCYAAPCTBEHHOW TalHE JOKYMEHTOB, PETYIUPYIOMMX cdepy I0CTyna K apXUBHBIM
JOKYMEHTaM M BOMNPOCHI pacCeKpedrBaHMs, OTHOCATCA K wuHpopMmanmu «Jlns cmyxkebHOro
MOJIb30BaHU.

Hanpumep, 10 HegaBHEro BpeMeHu nomeTka « s ciyeOHOro Mmojib30BaHus) UMeJach Ha
pemieHnn MeXBeIOMCTBEHHON KOMUCCUM IO 3alllUTe roCyAapCTBEHHOW TaiHbl oT 12 mapta 2010
roga Ne 178 «O06 ytBepxaeHun THIIOBOTO MOJIOKEHUS O MOPSAIKE PACCEKPEUUBAHUS U TIPOAJICHHS
CPOKOB 3aCEKPEUMBAHUS APXHMBHBIX JOKYMEHTOBY», W Yy HCCIeIoBaTesied He ObUIO BO3MOXKHOCTH
O3HAKOMHUTLCA ¢ HAaHHBIM TunoBeIM moisokeHumeM. Omuako 01 wrons 2011 roma KammHuHCckuM
parionHsiM cynoM T. Caskrt-IleTepOypra mo 3asBICHHIO IMOJB30BATEN apXHBAMHU 30JIOTOHOCOBA
M.H. Obul0 TpU3HAHO HE3aKOHHBIM pelieHne MeXBEeIOMCTBEHHON KOMHUCCHHM TIO 3alluTe
rOCyAapCTBEHHOW TallHbl 00 OTHECEHMH YyKa3aHHOro THIIOBOTO TMOJOKEHUS K CIy>KeOHON
nHGOpPMAIIUN OTPAHUYEHHOTO PACTIPOCTPAHEHUS, U CyJ 00s3al CHIATh MOMETKY «Jliisi ciayxeOHOoro
T0JIL30BAHUA» C JAHHOIO JOKyMeHTa”,

N3noxxeHHoe cyneOHOE JeN0, HeCMOTPS Ha €ro MOJIOKUTENBHBIN UCXO/l, TIOKA3bIBAET, UTO B
HACTOSIIEE BPEMSI OT IOJIH30BATENICH TBITAIOTCS CKPBITh TOJ Pa3IUYHBIMH TpudamMu HE TOIBKO
CaMU apXMBHBIE JOKYMEHTHI, HO U MpaBuia U MPOIeIyphl IO OOpaIleHHIO ¢ TAKUMHU IOKYMEHTaMH,
YTO 3HAYUTENHHO 3aTPYAHIET pabOTy MCCIIEIOBATEIICH.

Ilpeonoscenun no pewenuio npoonem, 603HUKAIOWUX 6 NPAKMUKE NPUMEHEHU
3aKOHOO0amenbCcmea 0 00cnyne K apxXueHoil ungpopmayuu

W3 npencraBieHHOro BbllIE aHaJIM3a OCHOBHBIX MpoOineM B cdepe NpUMEHEHUs
3aKOHOAATENbCTBA O JIOCTYIE K apXMBHON MH(POPMAIIMU MOXKHO CJIENaTh BBIBOJ, YTO B HACTOSIIEE
BpeMs HanOoJiee cephe3HbIe POOJIEMbl BO3HUKAIOT C MPUMEHEHUEM CJIEAYIOMUX HOPM apXHUBHOTO
3aKOHOAATCILCTBA:

— CT.CT. 2, 6, 8, 13, 14 3akona P® «O rocymapcTBeHHOM TalHe,

- 4.1, 2,3 ct. 25 ®enepanbHoro 3akoHa «O0 apxuBHOM jene B Poccuiickoit deaeparum»,

- m. 5, abG3ar BTOpPOM MOANMYHKTa «3» M. 6 U m. 9 «IlojoxeHuss o MOpsIAKE TOCTyMNa K
MaTepualiaM, XpaHAIIUMCS B TOCYJapCTBEHHBIX apXHWBaX U apXUBaxX TOCYIApCTBEHHBIX OPraHOB
Poccuiickoit denepanuu, NpeKpalieHHbIX YTOJOBHBIX M AJMUHUCTPATUBHBIX €1 B OTHOILICHHH
T, TIOABEPIIINXCS TOTUTUYECKUM PEMpPEeCcCHsiM, a TaKke (QUIBTPAIMOHHO-IIPOBEPOYHBIX JICTI,
yTBepkeHHoro [Ipukazom Munkynetypsl Poccun, MB/I Poccun, @CB Poccun ot 25 uroins 2006 .
Ne 375/584/352.

st peleHust ONMUCAHHBIX MPOOJeM M YIyYIICHHS CUTyallud C JOCTYINOM K apXHBHOH
UHQOpPMALMM MOXHO HPEAJIOKHUTH  CIEAYIOIIUME INark IO HW3MEHEHHIO JIeHCTBYIOILETO
3aKOHOZATENbCTBA:

1. JInst u3MEHEHusl CIOXKMBILIEHCS HETaTMBHOW IPaBOIPHMEHUTEIbHON NPAKTUKH B YacTH
OTKAa30B B PACCEKPECYMBAHMM W TIPEAOCTABICHUM AapXMUBHBIX JOKYMEHTOB, 30-IE€THHI CpOK
3aCeKpeurBaHUsl KOTOPBIX MCTEK, MPEAiaraeTcsi BHECTU u3MeHeHus B cratbu 1 u 13 3akona PO «O
rOCyIapCTBEHHOMW TaHEY.

Crarpto |1 3akoHa HEOOXOIUMO JOMOJHUTH BTOPHIM a03aleM, B KOTOPOM H3JIOKHTH
cnenymomee ykasanue: «llomoskeHust HacTOAMETO 3aKOHA PACIPOCTPAHSAIOT CBOE JIEHCTBUE TAKKE

2 PeweHne KanuHunHckoro panoHHoro cyaa r. CaHkT-letep6ypra ot 01 nioHs 2011 roga no geny Ne 2-
3224/2011.



Ha CBEJICHMSI M MX HOCHUTENIH, KOTOpble ObUIM 3aCEKpeUYeHbl 0 BBEACHHUS B JICHCTBHE HACTOSILEIO
3aKkoHa».

B nepBom a63aue crarbu 13 3akona PD «O rocymapcTBeHHOH TaiiHe» M3 OIpenesieHus
MOHSATHUS «PACCEKPEUMBAHHUE CBEACHUM W UX HOCHUTENIeH» HEOOXOIMMO MCKIIIOUUTH (pa3zy «B
IPEAYCMOTPEHHOM HACTOSAIIMM 3aKOHOM TOPSIIKe», OCKOJIbKY JaHHas (ppa3a B HacTosiee Bpems
IPENSITCTBYET NMPUMEHEHHIO MoyiokeHuil ctarbu 13 3akona PO «O rocynapcTBeHHOU TailHe» K
pPacCeKpeuMBaHUIO JOKYMEHTOB, 3aCEKpPEUEHHBIX B COOTBETCTBUM C paHee [eiCTBOBABILIUM
3aKOHOAATENBCTBOM.

Kpome Toro, B abG3ane Bropom cratbu 13 3akona P «O rocynapcTBeHHOH TaiiHe» mocie
CJIOBOCOYETAHMSI «OCHOBAHUEM JJIsl PACCEKPEUUBAHUS CBEACHUI» HEOOXOIMMO BCTaBUTh CIIOBA «H
UX HOCHUTeJeW», 4TOObl YyKa3aHHBIA a03al Obul CchOPMYIUpPOBaH CIEIYIOIUM O00pa3oM:
«OCHOBaHHMEM JIJII PACCEKPEUMBAHUS CBEJICHUU W WX HOCHUTEIICH SIBISIFOTCS: ...». AHaJIOTHUYHBIM
oOpa3om B ab3aue yerBeproM crarbu 13 3akoHa PD «O rocymapcTBeHHOW TaiiHe» mHoOCie CIIOB
«CpPOK 3aCEKpEUMBaHUSl CBEACHUN, COCTABISIOLIMX TOCYJapCTBEHHYIO TailHy» HE0O0X0AUMO
N00aBUTH CJI0BA «M UX HOCHUTEJEH», YTOObI YKa3aHHBINA a03al] 3Bydal cieayonmmM odpasom: «Cpok
3aCEKPEUYNBAHMS CBEACHMM, COCTABIIIONINX FOCYJapCTBEHHYIO TallHy, U UX HOCHUTEJIEH HE JOJKEH
IpEeBbILIATh TPUALATH JIeT». BHeceHue yka3aHHBIX MONPABOK MO3BOJIUT OOOHTH HCIOJIb3yEeMbIi
OopraHaMM BJacTH apryMeHT O TOM, 4YTO YCTaHOBIeHHble crTarbet 13 3akona PD «O
rOCyAApCTBEHHOW TaliHE» OCHOBAaHUSA U CPOKM pAaCCEKpPEUMBAaHUS CBEIEHUHN, COCTaBIAIOLIUX
rOCyAapCTBEHHYIO TaliHy, HE MPUMEHUMbI K UX HOCHUTEISM, MMOCKOJbKY MOPSIIOK pacCceKpeurBaHuUs
HOCHUTeNEeN 3akperuieH B crarbe 14 3akoHa PD «O rocynapcTBEHHON TalHE», NPEANOiararoumein
BO3MOKHOCTh IIPOJJIEHUSI CPOKOB 3aCEKPEYMBAHHs HOCHUTENS HAa OCHOBAaHHWM JIMIIb 3aKIIOYCHUS
BEJIOMCTBEHHON HKCIIEPTU3BL.

2. Jlns paspenieHus CIOKHUBIICHCS CUTYallMH, CBSI3aHHOW C YacTHIMH HEOOOCHOBAaHHBIMH
OTKa3aMM HCCIIEOBATENsIM B JOCTYNE€ K APXUBHBIM JOKYMEHTAM [0 MOTHBaM HaJIW4Us B HHUX
JUYHOW M CEMEMHOW TalHBI M TaWHbI YACTHOW XU3HM MPEUIAraeTcs yCTAHOBUTH B JIEUCTBYIOLIEM
3aKOHOJIaTENIbCTBE ONPEACIICHUE MOHATHUS «JIMYHOI» U «CEMENUHOI TalHBbI.

IIpu sTomM mpemyiaraercsi UCXOAWTH U3 CIEAYIOLIETO MOAX0AAa K MOHUMAHHMIO YKa3aHHBIX
BHUJIOB TaiH.

«JIM4HYI0» U «CEMEWHYIO» TallHbl CTOUT MTOHUMATh HE KaK CaMOCTOSITEIIbHbBIE BU/bI TAMH, a
Kak coOupaTenbHble MOHATUS. Takoi MOAXOA K ONpeNeseHUI0 MOHATUN HA3BAHHBIX TalH HMCXOTUT
W3 TOTO, YTO JIMYHASI U CEMEHHAas TailHa MO CyTH OOBEIUHSET MOJ COOOW yXe CYIIEeCTBYIOIINUE U
3aKpeIyICHHbIE B OTACNBHBIX (hefepalbHBbIX 3aKOHAX BHUJABI TailH, Kacalolluecs pazHOOOpa3HBIX
JIMYHBIX U CEMEWHBIX MpaB. HampuMmep, K JIMYHOW TallHE MOXHO OTHECTH TAKWE BHbI TalH, KaK
BpaueOHas TaiiHa (yctaHoBieHa cT. 61 OcHoB 3akoHomarenbcTBa P®D 00 oxpaHe 370pOBBS
rpakiaH), taiiHa 3aBemanus (ycranosieHa ct. 1123 T'K P®); mpumepoM ke ceMelHON TaiHbBI
ABIISIETCS TaiHa ychiHOBIEHUS (ycTaHoBneHa cT. 139 CemeitHoro koaekca PD).

Hannune takoro moaxoma moApa3ymMeBAET, YTO MPHU OTPAHMYEHUM AOCTyNa K apXHBHBIM
JIOKyMEHTaM MO MPEeAJIOroOM 3allUThl JIUMYHOM M CEMEWHOW TallHbl JOJKHOCTHOE JIMIO0 OpraHa
BJIACTH WM PabOTHHK apXwBa 00sS3aHBI O0OOCHOBAaTh CBOM OTKa3 B MPEIOCTABICHUU JOKYMECHTOB
CCBUIKOW Ha KOHKPETHBIN BUJ ONpeNeleHHON B (elepalbHOM 3aKOHE TalHBI, KOTOpasi 0 CBOEMY
XapakTepy OTHOCHUTCS K JIMYHOM WM CEMEWHOM TaiiHe. TONbKO MpU TakoM YCJIOBUM OTKa3 B
MPEIOCTaBICHUH WH(GOPMAIMM CO CCHUIKOM Ha JTUYHYI0O M CEMEHHYIO TailHy OyaeT cuuTarbes
MIPABOMEPHBIM.

BBumy wu3nokeHHOTO, Tpeiaractcsi BHeCTH u3MeHeHUss B DexepanbHblii 3akoH «O0
apxuBHOM Jene B Poccuiickoit @enepannn» M BKIOYUTH B CTaTbi0 3 JAHHOTO 3aKOHA CIEAYIOIINE
ONPEACIICHUS MTOHATHI «JIMYHOM» U «CEMEWHOI TAHBI:

«IM4Hasi TailHa — WHQOpMalUs, OTHOCSAIIASACA K KOHKPETHOMY (PHU3NYECKOMY JIHIY U
KACarolIasiCsid €ro MMYIIECTBEHHBIX WJIM JUYHBIX HEHMMYIIECTBEHHBIX IpaB, KOTOpas OTHECEHA
benepanbHBIMU 3aKOHAMHU K KOHKPETHOMY BHUJIY OXpaHsieMoi (peepaabHbIM 3aKOHOM TailHbI;



cemeiiHas TailHa — MH(OpMAaLKs, OTHOCSIIASACS K KOHKPETHOMY JIMIly M Kacarollasicsi ero
IIPaB, BOSHUKAIOIINX U3 CEMEHHBIX IPABOOTHOIICHU, KOTOpasi OTHECEHA (peepalibHbIMU 3aKOHAMU
K KOHKPETHOMY BHJly OXpaHsieMOH (e/iepaabHbIM 3aKOHOM TaifHbD».

3. ns pemieHus mpoONeMbl YCTAaHOBIEHUS Ha YPOBHE IIOJ3aKOHHBIX AaKTOB HeE
MPEAYCMOTPEHHBIX (PenepaibHBIMU 3aKOHAMH OTpPAaHWYCHHI IpaBa Ha JOCTYNl K apXWBHOU
uHbOpMAINH, TIPeIaraeTcsi BHECTH CIEAYIONINEe U3MEHEHUS B 3aKOHOAATEIbHbBIE aKThI.

Bo-niepBbIxX, npeacTaBisieTcs BaXXHbIM BHECTH M3MEHEHHUS B 4acTh 1 M 4acTh 2 cTaThu 25
®denepanbHoro 3akoHa «O0 apxuBHOM Jiene B Poccuiickoit denepammm.

B Hnacrosimiee Bpems yacte 1 crtarbu 25 3akoHa ycTaHaBiIuBaeT: «JloCTynm K apXUBHBIM
JIOKyMEHTaM MOXET OBITh OI'PAaHUYEH B COOTBETCTBHH C MEXKIYHAPOIHBIM TIOTOBOpoM Poccuiickoii
®enepaunn, 3akoHonareabcTBoM Poccuiickont  Penepannu, a TaKXKE B COOTBETCTBUU €
pacropspkeHrueM COOCTBEHHHMKA WJIM BIIJEJIbIla apXUBHBIX JOKYMEHTOB, HAXOSIIMXCS B YaCTHOM
COOCTBEHHOCTH.

[Ipenmaraercs B wact 1 crtareu 25 3akoHa CJOBa «3aKOHOAATENLCTBOM Poccuiickoi
Oenepanum» 3aMEHUTh Ha «(deAepanbHBIMU 3aKOHAMU». C TEM UYTOOBI UCKIIOYUTH BO3MOXKHOCTH
YCTAHOBJICHUSI B TIOJ3aKOHHBIX aKTaX OTPAaHWYCHUN Ha JIOCTYN K apXUBHBIM JIOKyMEHTaM, HE
MPEIyCMOTPEHHBIM (pelepaTbHBIMH 3aKOHAMH.

B uactu 2 crareu 25 3akoHa ycTaHOBIEHO: «OrpaHHYMBAaeTCs JOCTYIl K apXUBHBIM
JOKYMEHTaM HE3aBHCUMO OT UX (OpM COOCTBEHHOCTH, COJACPKAIIMM CBEIEHUS, COCTABISIOLINE
TOCYIapCTBEHHYIO M MHYIO OXPAaHIEMYIO 3aKOHOAATENbCTBOM Poccuiickoit denepaiuu TaiHy...»

B cBsi3u ¢ 3TUM mpenyaraercss B 4yacTu 2 cTaThbM 25 3aKoHa CIOBO «3aKOHOJATEIIbCTBOM)»
3aMEHUTh Ha «3aKOHAMM», IMOCKOJIbKY JIEUCTBYIOIIAS PEAAKIUs TaHHOW YacTH TaKXKe JOIyCKaeT
OTpaHUYEHUE JOCTYIAa K apXUBHBIM JOKYMEHTaM Ha YpPOBHE IOJ3aKOHHBIX aKTOB, YTO SIBJISIETCA
HEJOITYCTUMBIM.

Bo-BTOpbIX, NpeacTaBnsercs BaKHbIM oTMeHUTh Yka3 IIpesuaenta PO or 06 mapra 1997
rora Ne 188 «OO0 yTBEep)KICHMM TI€peuHs CBEACHUN KOH(PHUIECHIMAIBHOIO XapaKTepay.
HeobxonmumMocTe OTMEHBI JTaHHOI'O HOPMAaTHBHOIO IIPAaBOBOIO aKTa OOYCIIOBIEHA CIEIYHOIUMHU
[IPUYMHAMMU.

OrpanuueHue Ha JIOCTYI K CBEIEHUSAM KOH(UICHIIMAIBHOIO XapaKTepa, NepedrcIeHHbIM B
JTAHHOM aKTe (TepcoHalIbHbIE JaHHbIe, KOMMepUecKas TaifHa, TailHa CIe[CTBUS U Jp.), B HACTOsIIee
BpEMS YK€ YCTaHOBJICHBI B PAa3IMYHBIX (DeepajbHBIX 3aKOHAX, MOATOMY HET HEOOXOAMMOCTU HX
NyOIMpOBaHUs B JaHHOM YKasze.

Kpome toro, nmockonbky Yka3 Obul npussT B 1997 rony, B HaCTOALIMI MOMEHT OT/EIbHbIE
€ro MOJIOKEHUS HE COOTBETCTBYIOT ACHCTBYIOIIEMY 3aKOHOMaTenbCTBY Poccuiickoit denepanun.

Tak, myHkr 1 «llepeuns cBeneHUH KOH(PHIEHUMATBHOIO XapaKTepa» OTHOCUT K TaKuUM
CBEJICHUSM IIEPCOHAJIBHBIE JIaHHbIE, B TO BpeMs Kak PenepanbHblii 3akoH «O NEpPCOHAIBHBIX
JAHHBIX» OTOBAPUBACT psAJ UCKIIOYEHHH W3 TpeOOoBaHHS O COOMIOACHUM KOH(UIECHIMAIbHOCTU
NEPCOHAIBHBIX JAHHBIX (B TOM YHUCIIE IPUMEHUTEIBHO K apXUBHBIM JOKYMEHTaM ).

[Tomumo sToro, B Ykaze BCTpeyaroTCs MOHSTHS, KOTOpPble OTCYTCTBYIOT B JEHCTBYIOIIMX
(benepanbHbIX 3aKOHAX (HAaIIpUMeEp, TailHa Cy0IPOU3BOJICTBA).

Bce u3noxeHHble NPUYMHBI CBUJETENLCTBYIOT B O3y HEOOXOAMMOCTH OTMEHBI 1TaHHOTO
aKTa.

B-Ttperbux, miId yaydlmleHWs CUTyallud C JOCTYIIOM HCCJIENOBaTeled K apXHUBHBIM
MaTepuajiaM, KacarollMMCs pENpEeCCHPOBAaHHBIX JIMI[, IIPEIJIaracTcsi BHECTH W3MEHEHHS B
«llonoxxeHne O MoOpsiAKE AOCTyNa K MarepualaM, XpaHSALIMMCS B TOCYIAapCTBEHHBIX apXuBax M
apxXMBax TIOCYJapCTBEHHBIX opraHoB Poccuiickoi ®enepanuu, NPEKPALICHHBIX YTOJOBHBIX U
aIMVHHMCTPATUBHBIX JI€]1 B OTHOLIEHUM JINL, IOABEPTIINXCS IMOJIUTUYECKAM PENPECCUSIM, a TaKKe
(UIBTPallMOHHO-TIPOBEPOYHBIX J€N», yTBepakAeHHoe [Ipukazom MuHHUCTEpCTBA KYJIBTYpbl H



MaccoBbIX KoMMyHHKauui Poccuiickon @enepauuu, MuHucrepcTBa BHyTpeHHUX Jei Poccuiickon
Oenepanun, enepanbHoii ciyx0b1 6e3onacHoctu Poccuiickoit @eneparuu ot 25 uronsg 2006 1. Ne
375/584/352, n uckmounts u3 [lonoxxenus ad3an BTOpOil MOAMYHKTa «3» MyHKTa 6 U IMyHKT 9 Kak
[IPOTUBOpEYAIe HopMaM (eiepabHbIX 3aKOHOB.

[Tomumo 3TOTO, HpeAcTaBiIgeTcss HEOOXOAUMBIM MCKIOUNTE U3 Tlonoxkenus abzarl Bropoi
IIYHKTa 5, KOTOPBIA XOTh HANPSMYIO U HE IPOTUBOPEYUT HOpMaM (eiepallbHOTO 3aKOHO/IATENbCTBA,
HO Ha IIPaKTUKE MCIOJIb3YETCsl OpraHaMM BJIACTH U apXMBaMM KaK OCHOBaHUE I OTKa3a B JOCTYIIE
MoJIb30BaTeNiell K MarepuanaM Jejl Ha HepeaOUJIMTHUPOBAHHBIX JIMIl, HECMOTpPS Ha OTCYTCTBHUE
0Z00HOTO0 OCHOBAHMS Il OTPaHUUEHHsI JOCTYTIA K MaTepuaiaM B (e/iepaibHbIX 3aKOHaX.

4. JIna pemeHust 0003HaY€HHOW B HAcCTOsIIEM 0030pe MpoOJeMbl OrpaHWYEHHUs JOCTyIa
UCCIIEZIOBaTEeNIe KO BCEMY apXHMBHOMY Marepuany (MiId JOKYMEHTY) B Cllyyae, KOIrla CBEICHHS
OTPaHUYEHHOTO JIOCTyla COJEpXkarcs JIMIIb B YacTH apXUBHOTO Marepuana (JIOKyMEHTa),
npeaiaraeTcsi BHECTH cienytonie m3MmeHeHuss B Dexepanbubiii 3akoH «O0 apXMBHOM jeje B
Poccuiickoit deneparmy.

Heo0xonumo 10onoaHUTh cTaThio 25 3aKoHA 4acThio 4 cleayroliero cojaepxkanus: «4. B tom
cillydyae, €CIM AapXWMBHBIM JOKYMEHT COAEP)KUT YacTh HH(OpMAIMM, AOCTYH K KOTOPOH
OTpaHMUYMBAETCS HAa OCHOBAHMM 4acTed 1-3 HacTosllell cTaTbh, a B OCTAJIbHOW YacTU COHEPKUT
O0IIEOCTYIHYI0O HMH(GOPMALIMIO, TO IOJIB30BATENIO B JIIOOOM Cilydae JOJDKEH MPelOCTaBIATHCS
JOCTYTI K TOH YacTH apXHBHOTO JOKYMEHTAa, KOTOpas HE COACPKUT MH(POPMAIUH OrpaHHYECHHOTO
JocTyna (BKJIHUYasi PEeKBU3UTHI apXMBHOTO JOKYMEHTa — €r0 HaMMEHOBaHUE, 1aTy U3/1aHus, HOMep
U IpyTUe PEKBU3UTHI)».

B cnyuyae BBemeHMss B 3akoH MOJOOHOIO MOJOXKEHHS OHO CMOXET CTaTh TrapaHTHeH
peanu3ali IpaBa IOJB30BaTeNIeli Ha MOJY4YEHHWE OTKPBITOM HH(OpMAIMH, coAep)Kalieics B
apXMBHBIX HMCTOYHHMKAX, M OIHOBPEMEHHO 00ecHeuuTh 3alUTy HH(OpMAlMKM OrpaHUYEHHOIO
JOCTyTIA.

[IpensioxeHHble HM3MEHEHUS B 3aKOHOJATENBCTBO OyAyT CHOCOOCTBOBATH H3MEHEHHUIO
IIPABOIIPUMEHUTEIBHON MPAKTUKU M0 OCHAPUBAHMIO HEMPABOMEPHBIX OTKA30B B IPEIOCTABICHUU
apXMBHOM MH(OPMALUU B MOJIOKUTEIBHYIO CTOPOHY 3a CUET CO3JaHMs 3aKOHOJATENIbHbIX TapaHTHH,
00eCreYrBaOIMX MPaBo MOJIb30BaTENCH Ha MOydeHHe apXUBHON MH(OpMAIMY, a TAaKXKe CIeIaTh
IPaBOBOE PEryJUpOBaHUE 00Jiee OTBEYAIOLIMM LEJIM 3aIUThI IPaBa Ha JOCTYI K apXHUBaM..



