ApoOutpaxubiii cya Biaagumupckoi odaacTu

OBOBIIEHMUE
MPaKTUKH pa3penieHnsi COPOB, CBA3AHHBIX ¢ 3aKJII0YEHHEM U PACTOPKeHHEM
roCcy1apcTBeHHBbIX, MyHHIUTAJbHBIX KOHTPAKTOB, ¢ IPUMEeHEeHNEeM HOPM
denepanabHoro 3akona ot 21 urouas 2005 roaga Ne 94-d3 'O pa3menieHum 3aKa3oB
HA MOCTABKHU TOBAPOB, BbINOJIHEHUE PA0OT, OKa3aHUe YCJIYT s

roCcy1apCcTBEHHbIX 1 MYHUIIMIIAJbHBIX HY:KA'', B 2009 roay u nepBoM noJryroauu
2010 roaa.

1.O01Me moJ1oKeHus

Hacrosimee O60011eHUE MOATOTOBICHO B COOTBETCTBUM € MyHKTOM 3.02 muiaHa
pabotel ApOutpaxHoro cyna Bmamumupckon ob6nactu Ha BTOpoe mnoiyroaue 2010
roja.

[IpeameTom uccienoBaHus SIBISETCS CyAeOHas MpakTuka ApOUTPa)XKHOTO cyjaa
Brnagumupckoit ob6iacTv 1Mo pacCMOTPEHUIO JI€JI, CBSI3aHHBIX C 3aKIIOYCHUEM U
PaCTOpKEHUEM TOCYJapCTBEHHBIX, MYHHUIIUNAIbHBIX KOHTPAKTOB, C MPUMEHEHUEM
HopMm DenepanpHoro 3akoHa oT 21 uromns 2005 roga Ne 94-d3 "O pasMerieHnH 3aKa3oB
Ha TMOCTaBKM TOBApOB, BBHIMOJHEHUE PAOOT, OKa3aHUE YCIYT HJii FOCYIapCTBEHHBIX U
MyHuUIMnansHeIX Hyx 4", B 2009 rogy u nepsom nosryroanu 2010 roxa.

KonuuecTBo fen, pacCMOTPEHHBIX ¢ MpUMEHeHueM mnoJioxeHuid denepanbHOro
3akoHa oT 21 wmromsa 2005 roma Ne 94-@3 "O pasMemieHHH 3aKa30B HA IOCTABKH
TOBApOB, BBIMOJHEHHE PpabOT, OKa3aHWE YCAYr [JIsi TOCYJapCTBEHHBIX U
MYHUIIMTIATBHBIX ~ HYXI', B CpPaBHGHWH C JPYTUMH KAaTETOPHSIMH  CIIOPOB,
MO/IBEIOMCTBEHHBIX apOUTPAKHOMY CYy, IO CYIIECTBY HE3HAUUTEIIBHO.

Tak, coriiacHO JaHHBIM CTATUCTUYECKOTO ydeTa, apOUTpakHeIM cyaom B 2009
roagy Obuio paccmoTrpeHo 34 nema, a B mepBoM mnoiyrogun 2010 roma - 24 nena
yKazaHHOM kareropuu. M3 oOmiero xonuuectBa nen mo 31 meny UCKoBbie TpeOOBaHUS
OBLITM yIOBJIETBOPEHBI MOJHOCTHIO MM YAaCTHUYHO, O 27 JellaM B YAOBJIETBOPEHUU
MCKOBBIX TpeOOBaHUI OTKa3aHO.

B amemnsmmonHoM Tmopsiake oOxkanoBaHo 19 pemenwit cyga, uU3 HHX
2 — OoTMeHeHO, 17 - ocTaBiieHBI O0€3 U3MEHEHUS.

B kaccarmonHom mopsike 00xajaoBaHO 5 pelIeHuM cyja, u3 HUX 2 — OTMEHEHO,
3 - ocTaBJIeHbl O€3 U3BMEHEHMUS.

B pamkax maHHOW KaTeropuu Jejl  pacCMaTpUBaIOTCS CHOPHI O MPU3HAHUU
HEJICUCTBUTEILHBIM Pa3MEIICHUSI 3aKa3a Ha IMOCTaBKYy TOBApOB, BBIMOJHEHHE padoT,
OKa3aHWe YCIyT JJIsl TOCYJApCTBEHHBIX (MYHUIUIIAIBHBIX) HYXXI, B TOM YHCJIE MyTeM
MPOBEJCHUSI TOPIOB; CHOPbl O MPHU3HAHUM HEACHUCTBUTEIBHBIM T'OCYIAPCTBEHHOTO
(MyHUIIMTTAJIBHOTO) KOHTPAaKTa; CIIOPhl O BHECEHWW W3MEHEHHI B TOCYJapCTBEHHBIC
(MyHMIIMTTAJIBHBIE)  KOHTPAKThl, 00 0O0s3aHUM  3aKIIOYUTh  TOCYIapCTBEHHBIN
(MyHMLIMIQIBHBIN) KOHTPAKT, O PACTOPXKEHUU TOCYJApPCTBEHHBIX (MYyHULMIAIbHBIX)
KOHTPAKTOB.



OcoOeHHOCTh  paccMaTpuBaeMbIX  J€I  COCTOMT, TPEXAE  BCEro, B
npo0JIeMaTUYHOCTH JOKa3bIBaHUS HETPABUIILHOCTH PEIICHHUS, IPUHATOTO KOHKYPCHOMN
KOMHCCHUEN, U B ONPEAECIEHHBIX CI0XHOCTSIX MPHU CPABHEHUH CYJIOM KPUTEPUEB OLICHKH
3a5BOK YYaCTHHUKOB KOHKYPCOB.

[Ipu  paspemieHun  Jen  yKa3aHHOM — KaTErOpUU  apOUTpPaXKHBIM  cyn
PYKOBOJICTBYeTCA HOpMamu ['paxmaHckoro koaekca Poccuiickon denepanuu, a Takxe
®denepanbHbIM 3akoHOM OT 21 uronst 2005 roma Ne 94-D3 "O pa3MmelieHnH 3aka3oB Ha
IIOCTaBKHA TOBApOB, BBINOJHEHUE pabOT, OKa3aHUE YCIYyr MJii TOCYJIapCTBEHHBIX H
MYHULIMIATBHBIX HY K" .

Kpome Toro, BaxxHoe 3HaueHue JJs1 A€l pacCMaTPUBAEMOM KATErOPUUA HUMEET
MpaBONPUMEHHUTENbHAs mpakTuka Beicmero Apoutpaxnoro Cyma Poccuiickoii
®denepanuu, U3JIOXKEHHAs B UHpopmalrmoHHOM Tniucbme IIpesuamyma Beiciiero
Apbutpaxknoro Cyna Poccuiickoit @enepaunu ot 22 nexadbps 2005 roma Ne 101
"O030p MpakTUKH  PACCMOTPEHUSI  CIIOPOB, CBSI3aHHBIX C  IPU3HAHUEM
HEJICHCTBUTEIBLHBIMU MyOJUYHBIX TOPrOB, MPOBOJUMBIX B paMKaX HCIOJHUTEIHLHOTO
MIPOM3BOJICTBA" .

IIpakTuka paccMOTpeHus e JAHHOW KaTeropuu

OTHOWIEHHsT 1O 3aKIIOYEHHUIO M IPEKPAIlCHUI0 TOCYIapCTBEHHBIX U
MYHULIMIAIBHBIX KOHTPAKTOB perynupyrorcs denepanbHbIM 3aKOHOM OT 21 uroia 2005
roga Ne 94-@3 "O pa3menieHny 3aKa30B HA MOCTABKU TOBApOB, BBHITIOJHEHHE PaboT,
OKa3aHHWE YCIYT I TOCYAapCTBEHHBIX M MYHMIIMNANbHBIX HYX A" (Hanee — 3aKOoH O
pa3MeEIlEeHNUHN 3aKa30B).

Hopmbl Ha3BaHHOTO 3aKk0Ha O TMOPSAKE 3aKIIOYEHUS M NPEKpalIeHUs
(pacTopkeHHs) TOCYAApCTBEHHBIX W  MYHHUIIMNAIbHBIX KOHTPAKTOB  SIBISIOTCS
CIIELIMAJIbHBIMU 110 OTHOLIEHHIO K HopmaM ['paxpaHckoro konekca Poccuiickon
®denepalvu 0 MOPSIIKE 3aKIOUEHNS U TPEKPALLEHUs (paCTOPKEHU) JOTOBOPOB.

Takum o00pa3oM, B pPETryJIHMPOBAHMM OTHOIICHUW TIO 3aKIIOYCHUIO W
NPEKpaLEHNI0  (pacTOPKEHHMIO) TOCYAApCTBEHHBIX KOHTPAKTOB OOIIME HOPMBI
I'paxnanckoro koxekca Poccuiickon @enepanuu O 3aKJIOYCHUH, PACTOPKEHUU
JIOTOBOPA MPUMEHSIOTCS B YaCTH, HE IPOTHUBOPEYALIEH CelIMaIbHBIM HOpMaM 3aKOHa O
pa3MELICHUN 3aKa30B.

1. Opranusanus, He MMeKWIIAs CTATYCA HPUAHYECKOr0 JHMLA, HE MOMKET
OBbITH TOCYJAPCTBEHHBIM MJIH MYHHMUIMIAJBHBIM 3aKA34YMKOM, ¢ Heill He MOKeT
OBbITh 3aKJII0YEH TOCYyJAPCTBEHHbI MM MYHUIMNAJbHbIA KOHTPAKT, MOCKOJbKY
OHA He ABJIAETCHA CyObeKTOM rPaKIaAHCKUX NPaBOOTHOLICHUH
(memo NeA11-2940/2009).

OO6mectBo  00paTuioch B apOUTpPaXHBIA Cyl C HCKOBBIM 3asiBICHUEM K
OTBETYMKAM - BotickoBoii uactu, Otaeny (QUHAHCUPOBAHMS KaHUTAILHOTO
CTPOUTENBCTBA M ['OCYyapCTBEHHOMY YUYPEXKACHHIO O MOHYXICHHH 3aKJIIOYHTh
roCy/1apCTBEHHBI KOHTPAaKT Ha BBINOJHEHHE pPa0OT MO KalUTaJbHOMY pPEMOHTY
00BEKTOB HEJIBIIKUMOCTH.

[To muenuto OO1IecTBa, y OTBETYMKOB BO3HUKIIA OOSI3aHHOCTD IO 3aKJIIOUEHHUIO
rOCYJapCTBEHHOTO KOHTPAKTa, ITOCKOJBKY IPOTOKOJOM PAcCMOTPEHUS 3asBOK Ha
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ydyacTue B OTKPBITOM ayKIMOHE HCTel ObLI MPU3HAH €IWHCTBEHHBIM YYaCTHUKOM
aykiuoHa, W BolickoBoil wyacTu (3aka3uuKy) OBUIO PEKOMEHIOBAHO 3aKIIOYUTh
rOCyJJapCTBEHHBIN KOHTPAKT C €IMHCTBEHHBIM YYaCTHUKOM PAa3MEILICHHUS 3aKa3a.

[Ipu paccMOTpeHNN MaTepUaoB Jieia Cy1I0M ObLIIO YCTAaHOBJICHO CIIEAYIOIIEE.

B ceru WuTtepHer Ha oduIMaibHOM caiWTe OBLJIO pa3MEIIEHO H3BEIIEHUE O
OPOBEACHUN OTKPBITOTO AayKIMOHA HAa TMPaBO 3aKIIOYEHUS TOCYJapCTBEHHBIX
KOHTPAKTOB Ha BBIMOJHEHUE PAOOT MO KaUTaIbHOMY PEMOHTY OOBEKTOB.

[IpoBeneHne ayknmoHa MHUIMUPOBaia BoNCKoBas 4acTh, TO €CTh OHA BBICTYIIAJA
B Ka4yeCcTBE 3aKa3uuKa NpoBeleHus Topros. ['ocynapctBeHHOe yupexjaenue u Otaen
(buHAHCUPOBAHUS 3aKa3UMKaMH ayKIIMOHA HE SBIISIIUCH.

CoryiacHO POTOKOJIy pacCMOTPEHUS 3a4BOK Ha y4acTHE B OTKPBITOM ayKIMOHE,
€AMHCTBEHHBIM YYaCTHUKOM ayKI[MOHa ObUIO mpu3HaHO OOmecTBO «A», ayKIHUOH ObLI
MIPU3HAH HECOCTOSIBIIMMCS.

Opnako B azapec OOmecTBa MPOEKT TOCYJAPCTBEHHOIO KOHTpakTa Jis
MOJMMCAaHUS HE MEePEeIaBalICs, UTO MOCIYKHJIO OCHOBAaHUEM JUIsl OOpaIleHHs B CY/I.

Pemennem apOUTpa)kHOTO CyJa B YIOBJIETBOPEHHHM MCKOBBIX TPEOOBaHUN K
Otneny (uHaHCUPOBAaHUS KAalUTAJIbHOIO CTPOUTENbCTBA U l'OCyJapCTBEHHOMY
YUPEXKACHUIO OTKa3aHo. B oTHomieHun BONCKOBON 4acTH IPOU3BOJACTBO IO JEIY
IIPEKPALICHO.

PykoBoactBysick cratbamu 49, 51-53 ['paxmanckoro konaekca Poccuiickoii
®denepanuu, cratheid 27 ApOUTpakHOrO MpoleccyalbHOro Kojekca Poccuiickoi
@enepanuy, CyA NpUIIET K BBIBOAY O TOM, 4TO BOMCKOBas 4acTh HE SBISLIACH
IOpUMYECKUM JIMIIOM, HE MOIJIa OBITh CYOBEKTOM TIpakJAaHCKUX MPAaBOOTHOILIECHUH,
BBICTYNATh 3aKa3YMKOM AayKIIMOHA, OT CBOEro MMEHM 3aKJII04aTh TOCYAapCTBEHHBIN
KOHTPAKT, OBITh CTOPOHOU B apOUTPa’KHOM IMPOIECCE.

OTka3biBasi B yIOBJIETBOPEHUH UCKOBBIX TPeOOBAaHM, OMHUPAsACh HA MOJOKEHUS
cTaThu 9 3aKOHA O pa3MEIEHHUU 3aKa30B, CyJ MCXOAWI U3 TOrO, YTO OCHOBAHMS IS
NOHYKJICHUS 3aK/IIOYUTh J0roBop K Otaeny (QUHAHCHUPOBAHHUS KalUTAJIbHOTO
CTPOUTENLCTBA U ['0CYJapCTBEHHOMY YUPEXKJIECHHUIO HE UMEJIOCh, MIOCKOJBKY 3TH JIULA
HE SIBJSUIMCH 3aKa3uMKamMHu ayKnHMoHa. [I0cTaHOBIEHUSMH BBIIECTOSIIMX WHCTAHUUN
pelleHre OCTaBICHO 0€3 U3MEHEHUSI.

OmnpeneneaueM Bricmiero Apoutpaxuoro Cynma Poccuiickoit ®enepanuu ot
11.05.2010 B mepemade nema IJs EpecMOTpa B MOPSAJKE HaI30pa Cy/NeOHBIX aKTOB
OTKa3aHo.

2. Opra"nbl MeCTHOI0 CaMOYINPABJIeHUsI He BIPaBe BbICTYNATH 3aKA3YMKOM
yCJIyr, OCYylLIeCTBJEeHHE KOTOPBIX CBSI3aHO ¢ pacnopsikeHueM ¢eaepaibHbIM
umymectBoMm. IlpoBeneHne ayKuMoHa W 3aK/J4YeHHE 10 €ro pe3yJbTaTam
KOHTPAKTAa, NMpeycCMATPUBAIOLEr0 PacCopsKeHre HMYIIECTBOM, HAXOAAIMMCS B
(denepaibHON  COOCTBEHHOCTH, SIBJSICTCH MNPSAMbIM  HapylUICeHHEM 3aKOHa
(mes10 Ne A11-594/2009).

OpraHoM MECTHOTO CaMOYIIpaBJICHHs ObUI NMPOBENEH OTKPHITHII ayKIIMOH Ha
IpaBO 3aKIIOYEHHUS MYHHUIMNAIBHOTO KOHTPAaKTa Ha BBIIOJHEHHE paboT 1o
OOCITY’)KMBaHUIO TEXHUYECKUX CPEJCTB PETYIUPOBAHUS JIOPOKHOTO  JBUIKCHHS.
MyHUIMDANBHBIM 33aKa3YMKOM BBICTYIWIO YTPABJIEHUE KUIUIIHO-KOMMYHAJIBHOTO
XO0351MCTBA, YIIOJHOMOYEHHBIM OPraHOM — Y IIPaBJI€HUE MYHHULIMITAIIBHOTO 3aKa3a.
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[ToGeautenem aykiuona Obuto mpu3zHaHo OOIIECTBO, MPEANOKUBIIEE Hanboee
HU3KYIO LIECHY MYHHIUIIAJbHOTO KOHTPAKTA.

[Io pe3ynbTaTaM ayKIMOHA MEXAY YIPABICHHEM >KWIMIIHO-KOMMYHAJIbHOIO
xo3siicTBa 1 OOIIECTBOM ObUT 3aKJIIOYEH MYHHUIIMNAIBHBIA KOHTPAKT HA BBIMOJHEHUE
HNOJIPSATHBIX PadOT i MYHUIMIAIBHBIX HYX] 1O TEXHUYECKOMY OOCITYKUBAHUIO U
PEMOHTY CBETO(OPHBIX OOBEKTOB.

CoryiacHO IPUIIOKEHUIO K KOHTPAKTY B BEJJOMOCTb 00bEMOB pabOT BKIIFOUEHBI 55
CBETO(OPHBIX O0BEKTOB, 48 M3 KOTOPHIX SBISUIHCH (PemeparbHO COOCTBEHHOCTHIO U
ObuTH niepenansl [IpeAnpusTHIO B XO3SIIICTBEHHOE BE/ICHUE.

[IpeanpusTre MocYUTAIO, YTO MPOBEACHUE ayKIIMOHA HA BBIMOIHEHUE paboT 10
TEXHUYECKOMY OOCITY’)KMBAaHUIO M PEMOHTY CBETO(GOpPOB, MPHUHAMICKAININX €My Ha
MpaBe XO35UCTBEHHOTO BEJCHHUS, a TAK)XKE 3aKIIOUCHHBIN M0 €ro pe3yiabTaTaM KOHTPAKT
HapylaloT €ro mpaBa W 3aKOHHBIE MHTEPECHI, MMOATOMY OOpaTUIOCH B apOUTPaKHBIM
CyZl C UICKOM O IPU3HAHUU HEJIEUCTBUTEIbHBIM pPa3MELICHUS] MyHULIMIIAIIBHOTO 3aKa3a B
dbopme ayKIMOHA Ha BBHIMOJHEHUE PA0OT MO TEXHUYECKOMY OOCITYKUBAHUIO U PEMOHTY
CBETOOPHBIX OOBEKTOB M TMPU3HAHWUU  HEACHCTBUTEIBHBIM  MYHHUIIUIIAIBEHOTO
KOHTPAKTA.

PemenneM apOUTpakHOTO Cyza, OCTABICHHBIM 0€3 U3MEHEHUsI TOCTAaHOBJICHUEM
[lepBoro apOUTpaXHOTO AaNEJUIAIMOHHOTO Cy/Aa, B YJOBJIECTBOPEHHH HCKOBBIX
TpeOOBaHMI OTKA3aHO.

[Ipu paszpemieHuu crmopa CyJbl NPUIUIA K BBIBOAY O TOM, YTO pa3MelleHue
MYHUILIMIAIBHOTO 3aKa3a OpPraHOM MECTHOTO CAaMOYIPABJICHUS W MYHUIUMAIbHBINA
KOHTPAKT HE NPUBEIM K BO3HUKHOBEHHMIO, W3MEHEHUIO WIM MPEKPaIICHUIO IpaB
COOCTBEHHOCTH (XO34MCTBEHHOTO BEJICHUS) B OTHOIIEHUH (eIepaIbHOrO UMYIIECTBA —
cBeTOPOPHBIX 00BEKTOB, MpUHAICKAMUX [IpeanpusTHioO Ha MpaBe XO3AUCTBEHHOIO
BEJICHUSI.

®denepanbHblii  apbutpaxHeii  cyn Boaro-Bstckoro okpyra, paccmortpes
KaccaloHHyto >xanody [lpeanpusTusi, oTMEHMII CyZeOHBIC aKThl MEPBOM U BTOPOU
WHCTAHIIHAM.

KaccannonHast muHCTaHIMS yKa3aja, yTo B cuiny ctaTeu 209, myHKTOB 1, 4 cTaThu
214, crareir 294, 296 I'paxmanckoro kojaekca Poccuiickoit ®enepaiuyd mpaBoM
BIIAQJICHUS, TIOJB30BAHUS, paclopsbKeHHUS ¢efepalbHbIM HMYIIECTBOM (C  y4eToM
OTpaHUYCHHM, YCTAaHOBJICHHBIX 3aKOHOM) oOmamaetr Poccuiickas deneparust B jwie
YIOJHOMOYEHHOTO  TOCYJapCTBEHHOTO OpraHa W  MPeINpHUsiTHE, BIAJCIOLIEe
HMMYIIECTBOM Ha MpaBe X03IUCTBEHHOTO BEACHUSI.

JIeHCTBYIOIIIUM ~ 3aKOHOAATEIBCTBOM  HE  MPEIyCMOTpeHO  (paKkTHUeCcKOe
pacropsiKeHUe MYHHUITUTIATLHOTO YUPEKICHUS (eiepaaTbHbIM UMYIIIECTBOM.

Opranbl MECTHOTO CaMOYMpAaBJICHUS B COOTBETCTBHU C 3aKOHOJATEIHCTBOM
Poccuiickoit denepannn U 3aKkoHOAATEILCTBOM CyOBekTOB Poccuiickoit denepanvu B
mpejenax CBOCH KOMIIETEHIIMM CaMOCTOSITEIbHO PEIIaloT BOIMPOCHl O0ECTIeYeHUS
0€30macHOCTH TOPOKHOTO ABMKEeHUS (MyHKT 4 ctatbu 6 denepanbHOro 3akoHa ot 10
nekabps 1995 roma Nel96-®d3 "O Ge3omacHOCTH JTOPOKHOrO ABIKCHHA" (manee -
3akoH 0 0€30MaCHOCTH JOPOIKHOTO JIBUKCHHS)).

B ywactu 2 cratbu 12 3akoHa 0 6€30MacCHOCTH JOPOKHOTO JABMKEHUS OMIPEICIICHO,
YTO O0S3aHHOCTh MO OOECMEYEHHIO COOTBETCTBUS COCTOSHHSI JOpPOT B MpoIliecce



AKCIUTyaTallul yCTAHOBJICHHBIM MpaBUJaM, CTaHAAPTAM, TEXHUYECKHMM HOpPMaM H
JIPYTUM HOPMAaTUBHBIM JTOKYMEHTaM BO3JIaraeTcs Ha OpraH MCIOJHUTENILHON BJIACTH, B
BEJICHUU KOTOPOrO HAXOASTCS JOpord. Mexay TeM Ha3BaHHbIE HOPMBI HeE
NPEeIOCTaBISAIOT  OpraHaM  MECTHOTO  CaMOYIpAaBIICHUS TIpaBa  pPacCloOpsHKATHCS
UMYIIIECTBOM, HEOOXOAUMBIM JIJIs1 0OecriedeHus: 0€30MaCHOCTH JIOPOKHOTO JABMKCHUS, B
4acTHOCTU cBeTo(opamu, HE MPUHAJICKAIIMMH STUM CyObEeKTaMm.

[IpaBo 0Ge3BO3ME3IHOIO HMCIOJIL30BAaHUSI OPraHaMM MECTHOTO CaMOYIpaBICHUS
dbenepalbHBIM HUMYIIIECTBOM, MPEAYCMOTPEHHOE ITYHKTOM 3 dYacTh 7 craTtbu 85
®enepanpHoro 3akoHa oT 6 okTsOpst 2003 roma Ne 131-®03 "OO6 o0mUX MpPUHITUATIAX
OpraHu3allid MECTHOTO camoytipaBiieHus: B Poccuiickoit denepanuu', 10 ero nepeaadu
B MYHHULUIAIbHYI0O COOCTBEHHOCTh TaKXX€ HE BKIIOYaeT B cebs mpaBo Ha
CaMOCTOSTENIbHOE PACTIOPSKEHUE 3TUM UMYIIECTBOM.

B cuny wactu 2 crarebum 3 3akoHa O pa3MEIICHWHM 3aKa30B OPraHbl MECTHOIO
CaMOyIpaBJICHUs HE BIIPABE BBICTYIATh 3aKA3YMKOM YCIYT, OCYIIECTBIEHHE KOTOPBIX
CBSI3aHO C pacnopsbkeHueM (peepaibHbIM UMYIIIECTBOM.

Takum oOpa3zoM, MPOBEACHUE OPraHOM MECTHOT'O CaMOYIPaBJICHHUS ayKIIMOHA U
3aKJIFOYEHUE MO €ro pe3yJibTaraM KOHTPAaKTa, MPEIyCMaTpPUBAIOLIETO PACIOPSIKEHUE
MMYIIECTBOM, HaXOoJsUMMcs B (enepaibHO COOCTBEHHOCTH, SBJISETCS MPSMBIM
HapylICHUEM 3aKOHa.

Ha ocHOBaHMM W3J0)KEHHOTO KAacCCallMOHHAs WHCTAHIUSA, PYKOBOJICTBYSCh
cratbsiMu 180, 449 I'paxnanckoro koaekca Poccuiickoir @enepanuu, mpU3HAIA
HEJICMCTBUTEIBbHBIMU PAa3MELIEHUE MYHUIUIIAJBLHOTO 3aKa3a B (opMme ayKlIHMOHA Ha
BBINIOJIHEHHE PA0OT MO TEXHUYECKOMY OOCTYKMBAHUIO M PEMOHTY CBETO(OPHBIX
OOBEKTOB U KOHTPAKT HA BBIMOJHEHHE PAOOT MO TEXHUYECKOMY OOCITY>KUBAHUIO U
PEMOHTY CBETO(OPHBIX OOBEKTOB, 3AKIIOYEHHBIH MEXAy YIPaBJICHUEM >XUIUIIHO-
KOMMYHAJILHOTO X03sicTBa 1 OOUIECTBOM, B OTHOIIEHUH (heepalbHOIO UMYIIECTBA —
48 cBeTO(OPHBIX OOBEKTOB.

3. 3aka3umuK, yNoJHOMOYEHHbI OpPraH He BIpaBe pa3MellaTh 3aKa3 Ha
NMOCTABKY OJIHOMMEHHBIX TOBAPOB, BBHINOJHEHHUE OJHOMMEHHBIX PadoT, OKa3aHHe
OJJHOUMEHHBIX YCJIYIr Ha cymMMy 0oJjiee 4eM NATHCOT ThICAY py0Jieil B TedeHHe
KBapTaJia myTeM 3anpoca KoTHpoBok (esio NeA11-2432/2009).

B aBrycte 2008 roga MyHUIUNANBHBIM YUPEKIEHUEM ObUTH  OIyOJIMKOBAHBI
M3BEIICHUSI O TMPOBEJCHUM 3alpoca KOTUPOBOK Ha NPEAMET 3aKII0YEHUs
MYHULIMTATBHBIX KOHTPAKTOB HA KAIMUTAIBHBIA PEMOHT ac(aabTOOCTOHHOTO MOKPBITHS
TpoTyapa y 1oMOB Ne 12 u Ne 7 u mOpOKHOTO MOKPBITHS BHYTPH ABOPOBOTO Mpoe3aa
Mexy fomamu NeNe 1-3.

VYcnoBusiMu BBITIOJTHEHUS paOOT ObUIA PaOOThI, BBIMOJHAEMbIE U3 MaTEPUATIOB U
CUjIaMu ToApsAuMKa. MakcuMalibHas 1eHa KOHTPaKTOB cocTaBiisuia 142 495 pyo6.,
248 887 py0. u 275 174 pyo.

[Tobenurenem pa3MmerieHus 3aka3a Ha BBIMOJHEHHUE padOT OBUIO MPU3HAHO
OO1iecTBoO.

MyHHUITUNIATBHOE YUPEKACHUE 3aKIIOUUIIO ¢ TTOOEIUTENIeM pa3MeIeHusT 3aKa3a
MyHHULIMIIATbHbIEe KOHTpPakThl Nel79 na cymmy 142 495 py6., Ne 180 Ha cymmy 248
887 py0. u Ne 181 na cymmy 275 174 py6. PaGoThl 1o yka3aHHBIM KOHTpaKTaM ObLIA
BBITIOJTHEHBI U OIJIAYECHBI.



Vka3piBasi Ha  HECOOTBETCTBHE  pa3MENICHUS MYHULMNAIBHOTO  3aKasa
TpeboBaHUsAM 3aKOHA O pa3MEIEHUU 3aKa30B, 3aMECTUTENb MPOKypopa oOpaTuics B
apOUTpakHBIA CyJ C UCKOM B MOPSAKE CTaThu 52 ApOUTPa)KHOTO MPOIECCYaTbHOTO
koaekca Poccuiickon denepanuu O NMPU3HAHUM HEACHCTBUTEIBHBIMHU Pa3MEIICHUE
MYHHUIIMNIAIBHOTO 3aKa3a Ha BBIMNOJHEHHWE pabOT MO KamuTadbHOMY  PEMOHTY
ac(anbTOOETOHHOTO MOKPHITHS TpoTyapa y jaoMa Nel2 u MyHUIIMIATBHBIM KOHTPaKT
Ne 179.

[Ipu3HaBas HEACHUCTBUTEIBHBIMU PA3MEIICHHE MYHMIIMIAIBLHOIO 3aKa3a Ha
BBIIIOJIHEHHE padOT MO  KalWUTAJIbHOMY PEMOHTY ac(aibTOOETOHHOIO MOKPBITUS
TpOTyapa U MyHULUNAIBHBIA KOHTPAKT Nel79, 3aKItOueHHbIA MEXy MyHUIIUIAIbHBIM
yapexaeHueM u O01mecTBOM, Cy1 UCXOIUI U3 CISAYIOMIETO.

Ha ocnoBanuu nyHkra 3 crareu 10 3akoHa O pa3MENIEHWH 3aKa30B PEIICHUE O
croco0e pa3MenieHus 3aKa3a MPUHUMAETCS 3aKa3YUKOM, YIIOJITHOMOYEHHBIM OpPTraHOM B
COOTBETCTBHHM C MOJIOKEHUAMHU 3aKOHA.

B cuny nynkta 3 crarem 42  3akoHa O pa3MENICHUM 3aKa30B 3aKa3yuK,
YIOJIHOMOYEHHBIA OpraH HE BIIPAaBE OCYIIECTBIISATh IIYTEM 3ampoca KOTHPOBOK
pa3MelnIeHre 3aKka3a Ha MOCTaBKy OJJHOMMEHHBIX TOBApOB, BHINOJIHEHUE OJTHOUMEHHBIX
paboT, OKa3aHWe OJJHOMMEHHBIX YCIYT Ha CyMMY 0oJiee YeM MSATHCOT Thicadu pyOseil B
TEUEHHE KBApTaJa.

[lon ogHOMMEHHBIMU TOBapaMH, OJHOMMEHHBIMH pabOTaMH, OJHOMMEHHBIMU
yCIyramMy TOHUMAIOTCS TOBapbl, padOThl, YCIYrH, OTHOCSIIUECS K OJHON TpyIIie
TOBApOB, padOT, YCIYT B COOTBETCTBUM C HOMEHKJIATYpOil TOBApOB, pabOT, YCIyT AJIs
rOCYJIapCTBEHHBIX M MYHUIUMAIBHBIX HYX, YTBEp)KIaeMou (eaepaibHbIM OpPraHOM
WCTIOJTHUTENIHON BJIACTH, OCYIIECTBIISIONIUM HOPMATUBHOE MPABOBOE PETYIUPOBAHUE B
cdepe pa3MenieHus 3aKka3oB (dacThb 6.1 cratbu 10 3aKoHa 0 pa3MEIICHHH 3aKa30B).

Ha MOMEHT pa3MmelnieHuss MyHHUITUTIAIbHBIX 3aKa30B Ha BBIMOJHEHUE Pa0OT IS
MYHUIIUTIATBHBIX HYXJ HOMEHKJIATypa OJHOUMEHHBIX TOBApOB, PabOT, yCiIyr HE ObLia
YTBEpKIECHA.

Jlo  ytBepxaeHus  ¢eaepalbHBIM  OpPTaHOM  HMCIOJHUTENBHOW  BJIACTH,
OCYHIECTBJISIONIMM HOPMATUBHO-TIPABOBOE pETyJIHMpOBaHUE B cdepe pa3MenieHus
3aKa30B, HOMEHKJATypbl TOBAapoB, paldOT, YCIyr g TOCYJapCTBEHHBIX U
MYHUIIUTIATBHBIX HYXJ, MOJ OJHOMMEHHBIMU TOBAapaMH, OJHOMMEHHBIMH paboTamu,
OJIHOUMEHHBIMU  YCIIyTaMU T[OHUMAIOTCSl AHAJIOTUYHBIE IO TEXHUYECKUM U
(YHKITMOHATBHBIM XapaKTEPUCTUKAM TOBaphbl, pPabOTHI, YCIYTrd, KOTOpPHIE MOTYT
OTJIMYAThCS JPYr OT Jpyra HE3HAYUTEIbHBIMH OCOOCHHOCTSAMHU (JCTalsiMU), HE
BIMSIIOIIMMA Ha KauyeCTBO U OCHOBHBIE IOTPEOUTENHCKUE CBOMCTBA TOBApOB,
pe3yabTaToB paboT, YCIyT, SBISIOTCS OAHOPOIHBIMHU MO CBOEMY IMOTPEOUTEITHCKOMY
HAa3HAUYECHHUIO U MOTYT ObITh B3auMo3aMeHsieMbIMU (4yacTh 19 crtathum 65 3akoHa o
pa3MeIICHUH 3aKa30B).

Kak ycmaTpuBasioch M3 MPEACTABICHHBIX B MaTEpHUasbl J€Ja JOKAIbHBIX CMET,
MpU OCYIIECTBIEHUN PabOT MO MYHHIMNAIBHBIM KOHTpakTam oT 22.08.2008 Nel79,
Nel80 m Nel81 mompsigunkoM OBUTM HMCTOJIB30BaHBl OJHM M T€ K€ MaTepuajbl U
TEXHOJIOTMM  BBIMIOJHEHUS  paboT.  BeImosgHEHHBIE 10  BBIIICHA3BAHHBIM
MYHUITUTIATFHBIM KOHTPAKTaM palOoThl SIBISUTMCH OTHOMMEHHBIMH, OTUIaTa padoT ObLia
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MpOM3BeIeHa 3a CUET CPEJACTB MYHUIMNAIBHOTO OMOKeTa M UX 00Ias CTOMMOCTD
(666556 py0.) nmpeBbIcHIa IATHCOT THICAY pyOJICii B KBapTall.

[Ipu  yka3zaHHbIX OOCTOSITENbCTBAX Yy  MYHHUIIMNANBHOTO  YUPEKICHUS
OTCYTCTBOBAJIM IPABOBBIE OCHOBAHUS [JISl Pa3MEIICHUS MYHULHUIIAIBHOTO 3aKa3a Ha
BBITIOJIHEHHWE padOT MO KaluTaJbHOMY PEMOHTY ac(hadbTOOETOHHOTO MOKPBITHS
TpoTyapa y aoma Nel2 myrem 3ampoca KOTUPOBOK.

OcnaprBaeMblil UCTIIOM MYHUIUIIAIbHBIA KOHTpAkT Nel79 sgBmnsnca HUYTOKHOU
chenkon B cuiny crathu 168 I'paxaanckoro konekca Poccuiickoit denepannn, kak He
COOTBETCTBYIOIINN TPeOOBaHUIM 3aKOHA WU MHBIX MMPABOBBIX AKTOB.

Perennie B aneuisiMOHHOM U KacCAllMOHHOM TMOPSAIKE HE 00KaT0BaIOCh.

AHaylorn4Has MO3WIMs BhICKa3aHa B pemeHusx mo aenam Ne A11-12598/2008-
K1-4/56, NeA11-12601/2008-K1-4/57, Ne A11-12599/2008-K1-4/58, Ne All-
12600/2008-K1-4/59, NeA11-2433/2009, NoeA11-2434/20009.

4. Ilepeuynu TOBapoB, padoT, yCJayr, pasMelleHHe 3aKa30B COOTBETCTBEHHO
HA TMOCTABKH, BBINOJHEHHE, OKAa3aHHE KOTOPBIX OCYHIECTBJIAITCH MyTeM
NpoBeeHUs AayKUMOHa, YycraHaBauBawrcsa IIpaBureabcrBom Poccuiickoit
®enepannu. B ciayuyae, ecqim TOBapbl, padoThbl, YCJIYI'H BKJIKYEHbl B YKA3aHHbIE
NnepeYHy, pasMelieHne 3aKa30B HA MOCTABKHA TAKUX TOBAaPOB, BbINOJHEHNE TAKHUX
padoT, OKa3aHHe TAKHX YCJIYT JJsl TOCYIaPCTBEHHbBIX MJIM MYHUIIUNAJIBHBIX HYXK
NmyTeM NMpoBeeHUsI KOHKYpca He gomyckaercs (meso NeA11-2808/2009).

3amecTuTellb MPOKypopa oOpaTuics B apOUTpPaXHBIM Cyl € HCKOM K
Vopasiaenuto u  OOwmECTBY O MNpPU3HAHUU HEACHCTBUTENBHBIMH  pPa3MEIICHUS
MYHUIMIIATBHOTO 3aKa3a B (OpME OTKPBITOIO KOHKypCa Ha IMpaBO 3aKIIOYEHUS
MYHUIMINIATBHOTO KOHTPAKTa Ha BBIOJHEHHE PA0OT MO TEKYLIEMY SIMOYHOMY PEMOHTY
aBTOJOPOTY U MYHHUIIMIAIBHOTO KOHTPAKTA.

B ob6ocHoBaHMe WCKa 3asBUTENb COCIANCA Ha HapymieHue myHkta 4 ctateu 10
3akoHa O pa3MelleHUU 3aKa3oB. Ha3BaHHOW HOpMOW mpaBa MPEIyCMOTPEHO, YTO
pa3MelleHrne 3aKka30B Ha MOCTABKM TOBApOB, BBIMOJIHEHUE PabOT, OKa3aHUE YCIyT NS
roCyJIJapCTBEHHBIX WM MYHUIIMIAIbHBIX HYKJI HE IO KOHKPETHBIM 3asiBKaM 3aKa3uuKa,
YIOJHOMOYEHHOTO OpraHa, Jyuisi KOTOPhIX €CTh (YHKIMOHUPYIOIIMK pPBIHOK U
CpPaBHHUBATh KOTOPBIE MOKHO TOJBKO IO UX I[€HAM, OCYIIECTBISETCS MyTEM MPOBEACHUS
aykuuoHa. [lepeuynu ToBapoB, pa®oT, yciyr, pa3MeIIeHUe 3aKa30B COOTBETCTBEHHO Ha
MOCTAaBKH, BBIMOJIHEHUE, OKA3aHUE KOTOPBIX OCYIIECTBISIOTCA MYyTEM MPOBEACHUS
ayKIuoHa, ycraHasiuBarorcs IlpaBurenbctBoM Poccuiickoit @enepauuu. B ciyuae,
€CJIM TOBapbl, pabOThI, YCIYTH BKIIOUYEHBI B YKa3aHHbIE MTEPEUHH, pa3MELICHUE 3aKa30B
Ha TMOCTaBKH TAKUX TOBAPOB, BBHINOJHEHHE TAaKUX pabOT, OKa3aHWE TAKUX YCIYT IS
rOCYJIapCTBEHHBIX WM MYHUIMIAIBHBIX HYXJ IIyTeM IIPOBEJACHUS KOHKypca He
JIOITYCKAETCs.

ApOUTPaKHBIN CyJl yTOBJIETBOPUII 3asiBJICHHbIE TPEOOBAHMS.

VY oBneTBopss HUCKOBBIE TpeOOBAaHMS, CyA MCXOIWI M3 TOro, YTO PadOTHI MO
TEKYLIEMY PEMOHTY U COAEPKAHUIO JTIOPOI BKJIKOYEHBI B KJ1acC "YCIyru CTPOUTEIbHBIE
1 00BeKTHI cTpouTtenbeTBa" Tlepeuns ToBapoB (paboT, yciyr), pa3MeNIeHHe 3aKa30B Ha
MIOCTaBKH (BBIMOJHEHUE, OKa3aHUE) KOTOPBIX OCYLIECTBISIETCS IyTEM MPOBEACHUS
ayKIIMOHA, YTBEPKIECHHOTO pacnopspkeHuem lIpaBurtenscrBa Poccuiickon @enepannn
ot 27 despans 2008 roga Ne 236-p.
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MyHULIUNIaTbHBIA KOHTPAKT ObUI MPU3HAH CYJIOM  HEIEHCTBUTENBHBIM B
COOTBETCTBHM CO cTaTbeil 168 I'paxnanckoro kojaekca Poccutiickoit @eneparum.

Cya anemisiMOHHONM WMHCTAHLIMU HE MPOBEPsIT 3aKOHHOCTh U 0OOCHOBAHHOCTh
pelIeHus.

KaccannonHas nHCTaHIIMS NOAIEpKaja PENICHUE Cy1a IEPBOM MHCTAHILINH.

5. TocyrapcTBeHHbIH KOHTPAKT HA BbINOJHEHHE NOAPAIHBIX padoT ajs
roCyJapCTBEHHBIX HYXkJ IO PpPe3yJbTATaM TOPIOB 3aKJ/J4YaeTcsi Ha YCJI0BHAX,
YKA3aHHBIX B M3BEIEHUN O MPOBEJCHUN OTKPHITOI0 AYKIIMOHA U JJOKYMEHTALMHU
00 ayknuone (mes0 Ne A11-1359/2009).

Ha odumnuaneHoM caifTe MyHUIIMOAIbHOTO oOOpa3oBaHHs M B  Tas3eTe
"BiiaguMupckre BeAOMOCTH" OBLJIO pa3MEIICHO W3BELIEHUE O MPOBENCHUH OTKPBITOrO
ayKIIMOHA Ha TMPaBO 3aKJIIOYEHHUS TOCYIapCTBEHHOIO KOHTpPAaKTa Ha BBIMOJHECHUE
CTPOUTEIHLHO-MOHTAXKHBIX PaboOT.

[To utoram aykiuoHna nodeautesneM Obuio mpu3zHaHo OO11ecTBO.

3aka3yuK HalpaBWI KOMHIO MPOTOKOJIA OTKPBITOro ayknuoHa ot 19.12.2008 u
npoekT koHTpakra ot 30.12.2008.

OO1IecTBO TOMMUCATIO MPOEKT KOHTPAKTa C MPOTOKOJIOM pPa3HOIVIACHM OT
15.01.2009. CornacHo mpoTokoiy pasHorjacuii OOIIECTBO HCKIIOUMIIO YCJIOBHE 00
oruiatre paboT Mo Mepe MOCTYIJICHUS JCHEXKHBIX CPEJICTB U3 OI0JKETa; O COTJIaCOBaHUU
BBIOOpA CTPaxOBOM KOMIIAHWU;, HM3MEHWIO YCJIOBHE O CpPOKaxX BBIMOJHEHUS PadoT;
nepeyeHb MPeACTaBIsIeMbIX JI OIUIaThl padOT JOKYMEHTOB; OCHOBAHHUSI MPUBJICUCHUS
K OTBETCTBEHHOCTH; BKJIFOUMJIO JOMOJHUTEIBHO B KOHTPAKT YCIOBHUE O BO3MOKHOCTH
yAepKaHUs CYMMbI BO3HarpaxiacHus M3 OOECIeUeHUsl 3asBKH; O CpPOKe Iepenaydu
MPOEKTHO-CMETHOM IOKYMEHTAIIMU B KOJIMYECTBE TPEX IK3EMIUISPOB.

3aka3yuK BBIpa3WJl HECOIrJacCMe C pa3HOMIacHsIMU M Tpeioxkun OOIiecTBy
OTKa3aTbCs OT MEPEYNCIECHHBIX Pa3HOTIIACHIA.

VYKka3zaHHble OOCTOSITENIbCTBA  TMOCIYXHJIM OCHOBAaHMEM JUIsl  OOpalleHus
OO6miecTBa B apOUTPaKHBIA CyJ C WMCKOM O TMOHYXKJICHUM 3aKa3uuKa 3aKIIOYHTh
roCcyJapCTBEHHBIM KOHTPAKT, Ha YCIOBUSX, MPEI0KeHHbIX OOIIECTBOM.

PemienrieM cyna B YIOBIETBOPEHMHM HCKa OTKa3aHO MO  CIEAYIOLIUM
OCHOBAHUSIM.

CornacHo yactu 2 crathu 9, yactu 7 cratbu 37, yactu 3 ctaThM 38 3aKoHa O
pa3MeNIeHNH 3aKa30B, TOCYJapCTBEHHBIN KOHTPAKT Ha BBHIMOJHEHHUE MOAPSAHBIX padoT
JUIS. TOCYJApPCTBEHHBIX HYXJ IO pe3yJbTaTaM TOPIOB 3aKJIIOYaeTCsl Ha YCJIOBUSX,
YKa3aHHBIX B W3BCIICHUM O MPOBEICHUM OTKPBHITOTO ayKI[MOHA U JOKYMEHTalUH 00
ayKIMOHE, MPU 3TOM MOOETUTEII0 ayKIIMOHA JIsl TOAMUCAHUS TOJKEH OBITh HAINlpaBJieH
MPOEKT KOHTPAaKTa, KOTOPBIA COCTaBJISICTCS IMyTEeM BKJIIOYEHHUS II€HbI KOHTPAaKTa,
MPEUIOKEHHOM TMoOeuTeIeM ayKIMOHa, B TIPOCKT KOHTpaKTa, MPUIIaraeMoro K
JTOKYMEHTAIMH 00 ayKITHOHE.

[IpoekT koHTpakTa ObLT HamparieH OOMIECTBY 3aKa3YUKOM B TOYHOM
COOTBETCTBUM C YCJIOBHUSIMHM, YKa3aHHBIMU B M3BEIICHUU O MPOBEICHHUH OTKPBITOrO
ayKIMOHA Ha MpPaBO 3aKJIIOYEHHUS TOCYIApPCTBEHHOIO KOHTPAKTa HA BBINOJHEHHE
CTPOUTEITHLHO-MOHTAXHBIX PaOOT.

OO0s13aHHOCTh OTBETUMKA 3aKIIOUYUTh KOHTPAKT HA YCIOBUSIX, OTIMYAIOIIUXCA OT
YKa3aHHBIX B M3BEIIEHUU O MPOBEACHUM OTKPBITOTO ayKIMOHA, JOKyMEHTaluuu o0
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ayKIIMOHE M TpPOEKTa KOHTpAKTa, MPUJIAraeMoro K JOKyMEHTAaluu 00 ayKIMOHE,
3aKOHOM HE MpeAyCMOTpEHa.

Kpome Toro, 3akitoueHue KOHTpakTa Ha M3MEHEHHBIX OOILIECTBOM YCIOBHSIX, B
TOM YHCIIE, KOTJIa MU3MEHEHHsS OO0YyCIOBJEHBI COOCTBEHHBIM HHTEepecoM OOIecTBa,
MOCTABUJIO OBl €r0 B HEPABHOE MOJIOKEHUE C JPYTUM YYACTHUKOM ayKI[MOHA U WHBIMU
JUIAMHU, JKEJIalOIIUMHU BBICTYITUThH B KAUE€CTBE YUaCTHUKOB pa3MEIICHUS 3aKa3a.

Pemenue no ey He 00:KalOBaIOCH.

6. YcioBue 0 cpoke BbINOJHEHUS] PA0OT He MOAJIEKUT U3MEHEHHIO KaK 10
COTJIALIIEHUIO CTOPOH, TAK M B OTHOCTOPOHHeM nopsiake (1e10 NeA11-1455/2010).

VYnpasnenue (ucten) oOpaTuioch B apOUTPaxHBIA Cyd € HCKOM K
NHauBHyalbHOMY —MpEANPUHUMATEN0 (OTBETYUMK) O TMOHYKIECHUU 3aKIIOYUTh
MYHULMINAIbHBIA KOHTPAaKT Ha BBINOJHEHUE pPa0OT MO YCTAHOBKE KOJUIEKTUBHBIX
(oO111eTOMOBBIX) MPUOOPOB yUeTa PECYpPCOB B MHOTOKBAPTUPHBIX IOMax Ha yCJIOBUSX,
yKa3aHHBIX B U3BEILIEHUH O IPOBEJCHUH ayKIIMOHA B AIEKTPOHHOU (hopme.

[Ipu paccMOTpeHHMH MaTepUaloOB J€jla CyAOM ObUIO YCTaHOBJEHO, 4YTO
VYnpasrneHueM ObUI MPOBEACH OTKPBITHIM ayKIMOH B 3JEKTPOHHOM BHUJAE HA IPaBO
3aKJIIOUYEHUS MYHHUIMIAIBHOTO KOHTPAaKTa Ha BBINOJIHEHHWE pPabOT IO YCTaHOBKE
KOJUIEKTUBHBIX (OOIIEAOMOBBIX) MPUOOPOB YyyeTa PECYypCcOB B MHOTIOKBAPTHUPHBIX
nomax. [lob6enurenem aykiuona 0bl1 npu3Had MHaMBUAYyanbHbIN OpeIIpUHUMATENb A.

B cooTBeTCTBUM € MOJOKEHUAMHU 3aKOHA O pa3MELICHUH 3aKa30B Y IIPaBICHUEM
B aapec HWHauBHUIyallbHOrO NpPEANPUHUMATENS ObLIM  HAMpaBJIEHbl MPOTOKOJ
OTKpPBITOTO ayKIIMOHA W MPOEKT MyHUIIUIAIBHOTO KOHTPAKTA.

WNHuBuyabHbBIN [IpEeaNPUHUMATEND OTKa3aJIcs oT 3aKJIFOYEHHUS
MYHUIUNAIBHOTO KOHTPAaKTa IO UWTOraM MPOBEACHHOIO ayKLUHOHA B CBA3U C
OTCYTCTBUEM CPECTB.

VYnopaBinenue HanpaBwio B aapec MHAMBUIyalbHOTO MpeANpUHUMATEIS
MPETEH3MOHHOE MUChMO C TPEOOBAaHMEM O 3aKJIIOUEHWH MYHUIMIAIBHOTO KOHTPAKTa,
MOCJIe Yero oOpaTHIIOCh C UCKOM B CY/I.

B cuny nyHkra 5 cratbn 9 3akoHa O pa3MEIIEHUMU 3aKa30B YCJIOBUE O CPOKE
BBITMIOJTHEHUSI pabOT HE MOJJICKUT M3MEHEHHUIO KaK I0 COIJIAIIEHUIO CTOPOH, TaK U B
OJIHOCTOPOHHEM TOPSJIKE.

CornacHO yCJOBHSIM MPOEKTa MYHHULMIAIBHOIO KOHTPAKTa CPOK BBIMOJIHEHUS
paboT MO KOHTPAKTy OMNPEIEICH B COOTBETCTBUM C KaJICHAAPHBIM IUIAHOM — 4-i
kBaptai 2009 rona. Ucrter obparuiicst B apouTpaxusiii cya ¢ uckom 03.03.2010, koraa
CPOK BBITOJHEHUS padOT, MPETyCMOTPEHHBIN KOHTPAKTOM, YK€ HUCTEK.

TpeGoBaHWe O MOHYXAECHUHM OTBETUYMKA 3AKIIOUUTh MYHUIUNAIBHBIA KOHTPAKT
MOCJIE KCTEUYEHUS CPOKOB BBIMOJIHEHUS PAa0OT MO HEMY HIPOTUBOPEYMUT YCIOBHIM
JOKYMEHTAI[MU TOPTOB U MOJIOKEHUSM MTPOEKTA KOHTPAKTA.

Hcxonsa U3 BBIIEU3TI0KEHHOTO, apOUTPAXHBIN CyJl OTKa3all B YJOBJIETBOPEHUU
MCKOBBIX TpeOOBaHUM.

AnennsauroHHasi MHCTaHIUS TOJiepKalla pellieHre Cya MepBOM NHCTaHIIIH.

AHajoruyHas IMO3WIHUs BBICKa3aHa B pemeHusx mo meaam Ne A11-1457/2010,
NeA11-1458/2010.

7. lleHa rocyaapcTBEHHOr0 MJIM MYHMIHMNAJIbHOIO KOHTPAKTa SIBJAETCH
TBEpPAO M He MOKeT HM3MEHATHCS B XOJAe ero MCHoJHeHus. Bo3Mo:KXHOCTHL
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H3MeHeHHsI 00beMa padoT MO TrOCyJAPCTBEHHOMY KOHTPAKTY HA BbINOJHEHHE
PadoT OrpaHUYEeHa 3aKPBHITHIM NepeuHeM Takux pador (meo NeA11-5927/2009).

[Ipennpusitue (ucrem) oOpaTWIOCh B apOUTPaXHBIM Cyd C HCKOM K
MyHUIIMDIATBHOMY YUPEXACHUIO (OTBETYMK) 00 OO0s3aHUM OTBETYMKA BHECTH Ha
ocHoBaHuu ctathu 451 I'paxnanckoro koaekca Poccuiickoit denepanii U3MEHEHUS B
rOCyJ1IapCTBEHHBIN KOHTPAKT.

Kak cnemoBano u3 Marepualios Jieia, B razere "Bimaaumupckue BegoMocTH" ObLIO
OnyOJMKOBAaHO M3BEIICHUE O MPOBEJACHUN OTKPHITOTO KOHKYpCa Ha MPABO 3aKJIIOUCHUS
roCyJIapCTBEHHOTO KOHTPAKTa Ha BHITIOJIHEHUE PadOT MO CTPOUTEIHCTRY.

EnvHCTBEHHBIM YY4aCTHUKOM KOHKYpca SBIWIOCH [Ipennpustre, ¢ KOTOPBIM U ObLT
3aKJIFOUYEH rOCYAapCTBEHHbBI KOHTPAKT.

[Toznuee Ilpennpusitue oOpaTUIOCh K 3aKa3UMKy C MPEIJIOKECHUEM H3JI0KUTh
OyHKT 3.2 KOHTpaKTa B HOBOW pemakiuu: "PacyeT CTOMMOCTH BBINOJHEHHBIX paboT
onpenensiercs no (HaKTUUYECKH BBIMOJHEHHBIM 00bEMaM COTJIACHO MPOEKTHO-CMETHOMN
nokymeHTanuu 1o aktam KC-2 m KC-3. PacueTbl BBINOJHSIOTCA Ha OCHOBE CMETHO-
HOpMAaTUBHOM 0a3bl 1ieHoobpaszoBanus 2001 roma pecypcHbIM METOJOM M B TEKYIIEM
YpOBHE I1I€H COIJIACHO YTBEPXKJIEHHOM JOKYMEHTAllMM 1O I[IeHaM COOpHHKA
«Ctpoiinngo» Ha MOMEHT BBHINOJHEHHUS PabOT, C YYETOM CIEAYIOUUX YCIOBHIA:
3aTpaThl Ha BPEMEHHBIEC 3/IaHUS U COOPYXKEHUS — MO (PAKTUYECKHU BBITIOJHEHHBIM
pabotaM, pa3mep HENpeABUACHHBIX 3aTpaT, nepeaaBaeMbix [loapsamumky — 1%", a
CTaThIO 4 JIOMOJHUTH CIEAYIOIIUM COACPKAHUEM: "3aKa3uHK BIPABE MPU HUCIIOJIHEHUH
HACTOSAIIETO TOCYAapCTBEHHOTO KOHTPAaKTa U3MEHUTh OOBEM BCEX MPETYCMOTPEHHBIX
HACTOAIIUM KOHTPAakTOM paboT He Oosnee uem Ha 10 (mecsATh) MPOLIEHTOB TaKOIoO
oO0beMa B cillydyae:  BBIABICHHUS NOTPEOHOCTH B JIOIMOJHHUTENBHBIX padoTax, He
MPEIyCMOTPEHHBIX  HACTOSIIIIUM  KOHTPAKTOM, HO CBS3aHHBIM C  paboTamu,
MPEyCMOTPEHHBIMU HACTOSIIIIUM KOHTPAKTOM, TMPU MPEKpalieHud NOTPEOHOCTU B
MIPETYCMOTPEHHBIX HACTOSIIIIUM TOCYJJAPCTBEHHBIM KOHTPAKTOM YacTu padoT. [1pu saTtom
no cormacoBanuio ¢ [logpsaunkom 3aka3dyuk BIpaBe W3MEHUTH OOIIYI0 CTOMMOCTH
paboT MO HACTOSIIIEMY TOCYAapCTBEHHOMY KOHTPAKTY, YCTAHOBIIEHHOMY B TyHKTE 3.1
KOHTpaKTa MPOMOPIMOHAIBHO 00BbEMY YKa3aHHBIX JIOMOJHUTEIBHBIX pPabOT WU
o0beMy yKa3aHHOM yacTu pabot, HO He Oojee yeM Ha 10 (mecaTb) MPOIEHTOB TAKOM
nensl. 4.7. VI3MeHneHnue oOmiell CTOMMOCTH paboT MO HACTOSIIEMY TOCYJAapCTBEHHOMY
KOHTPAKTy JIOJDKHO OBITh O(GOpMIIEHO B KadyeCTBE JIOMOJHEHHS K HACTOSIIEMY
roCyJJapCTBEHHOMY KOHTPAKTy".

[TocKOJIbKY MpemsIoKEHHUE HCTIIa OTBETYMKOM HE OBLJIO MPUHSITO, MCTEI]
oOpaTusIcs B CyJl C HACTOSIIUM HCKOM.

PemenueM cyna B yOBIETBOPEHUHU UCKOBBIX TPEOOBAaHUH OBLJIO OTKA3aHO.

Cornacno vactu 1 crareu 451 I'paxknanckoro koxaekca Poccuiickoit denepannu
CYIIECTBEHHOEC HM3MEHEHUE OOCTOSTEILCTB, M3 KOTOPBIX CTOPOHBI HMCXOJWUIU TpHU
3aKJIFOUEHUH JOTOBOPA, SIBJISIETCS. OCHOBAHHMEM JUIsl €M0 U3MEHEHUSI WA PAaCTOPKEHUS,
€CJIM MHOE HE MPEAYCMOTPEHO JOTOBOPOM MJIM HE BBITEKAET U3 €ro CYIIECTBA.

JIoroBOp JOJKEH COOTBETCTBOBATH OOS3aTEIbHBIM JUISI CTOPOH TIpaBHIIaM,
YCTAHOBJICHHBIM 3aKOHOM W WHBIMHM MPABOBBIMU aKTaMu (MMIIEPATUBHBIM HOpMam),
JNEUCTBYIOIIMM B MOMEHT €ro 3aKjIroueHusi. Eciii mocie 3akiitoueHus: 10roBopa MpuHSAT
3aKOH, YCTaHABJIMBAIONTUN 00s3aTeNbHBIE ISl CTOPOH MPaBHIa MHBIC, YeM T€, KOTOPHhIE



11

JNEUCTBOBAIM MPHU 3aKIIOUYEHUU JIOTOBOPA, YCJIOBUSL 3aKIIOUYEHHOrO JIOrOBOpa
COXpPaHSIOT CHIIy, KpOME CllydyaeB, KOIJla B 3aKOHE YCTaHOBJICHO, YTO €ro JeHCTBUE
pacnpocTpaHsieTCss Ha OTHOIICHMS, BO3HHUKIIME W3 PaHEE 3aKIIOUYEHHBIX JOTOBOPOB
(cratesa 422 I'paxxpanckoro koaekca Poccuiickoit denepanun).

B cooTBercTBHMM C 4acThiO 5 cTaThu 9 3aKoHA O pa3MENICHUH 3aKa30B U3MEHEHUE
YCIIOBUM KOHTPAKTA, MPEAYCMOTPEHHBIX KOHKYPCHOM TOKYMEHTALIUEH, [0 COTJIaIllIeHUIO
CTOPOH U B OJJTHOCTOPOHHEM IMOPSIKE HE JOIMYCKAETCS.

B cuny nynkra 4.1 ctateu 9 ykazaHHOro 3aKOHa LI€HA TOCYJAapCTBEHHOT'O HIIA
MYHUILIMIATBHOTO KOHTPAKTa SIBISICTCSI TBEPAOW U HE MOXKET U3MEHSTHCS B XOJIE €ro
WCTIOJTHEHHS.

[Ipn pa3menieHMd 3aKa3oB Ha BBINOJHEHHE pPabOT MO CTPOUTEILCTBY,
KalmuTaJbHOMY PEMOHTY OOBEKTOB KalUTaJbHOIO CTPOMUTENIHCTBA HadajibHas
(MakcuMasbHas) II€Ha TOCYJAapCTBEHHOTO KOHTPAKTa OIpPEIEseTcsl Ha BEChb CPOK
BBITIOJIHEHUSI TakKuX pabOT MCXOJs M3 MX IIEHbl B TEUYEHHE COOTBETCTBYIOIIUX JIET
IJITAHUPYEMOTO TIEPUOJIA HUCIIOJHEHUsSI KOHTpakTa (mMyHKT 7.2 crtateu 9 3akoHa o
pa3MeIleHNUU 3aKa30B).

CornacHo yactu 6 cratb 9 3akoHa O pa3MEIICHHHM 3aKa30B BO3MOXXHOCTh
U3MEHEHUs 00bema padoT MO rocyJapCTBEHHOMY KOHTPAKTy Ha BBIMIOJIHEHHE pPadOT
OrpaHUYeHa 3aKPBITHIM MIEPEYHEM TAKUX PaOOT.

Kak cnemoBanio u3 MarepuanoB jenia, padOThI, SBIAIONIMECS MPEAMETOM
roCyJIapCTBEHHOTO KOHTPAKTA, HE OTHOCWIIUCH K TIEPEUHIO pabOT, yKa3aHHBIX B 4acTH 6
cTaTthu 9 3aKOHA O pa3MEIICHUH 3aKa30B.

Takum 00pa3oM, U3MEHEHHE KOHTPAKTa, Ha KOTOPOM HacTauBaJl UCTEI, BCTYIAJIO
B MPOTHUBOPEYHUE C YKa3aHHBIMU HOPMaMH.

AneuAIoHHasl MHCTAHIIUS TOIeprKalia pelieHre cya NepBOi HHCTAHIINH.

8.00pamasicb ¢ HCKOM O TNPU3HAHUM TOProB HeAEHCTBUTEIbHBIMU,
3aMHTEPeCOBAHHOE JIMIO [0JI’KHO [0Ka3aThb TO, YTO aYKHMOH IPOBeleH C
HAPYUICHUSIMM  3aKOHA, KOTOpble MOIVIH TMNPHUBECTH K HENpPaBHJIbHOMY
omnpeeIeHUI0 MOOeAUTeNIsI M TAKAM 00Pa30M MOBJIEKJIH 32 c000H HApPYUIEHHE ero
npas (meso NeA11-4561/2008-K1-4/149).

OO6mecTBO  00OpaTWIIOCH B apOUTPaXKHBIM CyJl ¢ UCKOM K AJIMHHUCTPAIUHA O
MPU3HAHUM PE3yJbTaTOB TOProB B (QopMe ayKIMOHAa Ha TMPaBO 3aKIIOYEHUS
MYHUITUTIATFHOTO KOHTPAKTA Ha BHITIOJIHEHUE OOIIECTPOUTENBHBIX pa0OT MO MPOKIAIKE
TEXHOJIOTUYECKUX TPYOOIIPOBOJIOB U JIpEHa)Ka WIJIOBBIX TUIOMIAIOK JIJIT MYHUIIUTIATBHBIX
HYX ] HEJACHCTBUTEIHHBIMHU.

TpeboBanus OOmIECTBA MOTUBUPOBAHBI TE€M, UYTO AJMHUHHUCTpAllds HapyIIUiia
npaBa OOmiecTBa Ha ToJiydeHHe HWHQPoOpMaIuu, HEOOXOIUMON Uil  ONpeesICHuUs
BHUJIOB, CJIOKHOCTH pabOT TpHU BBIMOJHEHUHM pacueTa 3aTrpar, B pe3yJibTaTe 4Yero
OO611ecTBO HE cTaI0 MOOEIUTENIEM OCITAPUBAEMOT0 ayKIIMOHA.

OOmiecTBO cyuTano ce0s 3aUHTEPECOBAHHBIM JIUIIOM B TPU3HAHUHA TOPTOB
HEJICUCTBUTEILHBIMUA B CBSI3U C HapyLICHHEM MOpsAKAa WX MPOBEICHHUS, MOCKOIbKY
y4acTBOBAJIO B TOPraxX, HO HE ObLIO MIPU3HAHO TTOOSTUTEIIEM.

Cyn B YIOOBJIETBOPEHHHM WCKOBBIX TpEeOOBAaHWU OTKa3all, PYKOBOJCTBYSCH
CIEAYIOIIUM.
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B cootBercTtBHM C 4yacThio 5 crtathu 10 3akoHa O pa3MenieHMHd 3aKa30B
HapylIeHUE MPETyCMOTPEHHBIX HacTosmuMm denepanbHbIM 3aKOHOM MOJOXKEHUH O
pa3MeIleHUH 3aKa3a SBJISIETCS OCHOBAaHUMEM JUIsl MPU3HAHUS CYJIOM, apOUTPAKHBIM
CYJIOM HEJIEWCTBUTEIbHBIM Pa3MEIICHHs 3aKa3a M0 UCKY 3aMHTEPECOBAHHOTO JIMIIA WU
10 MCKY YIOJHOMOYEHHBIX Ha OCYIIIECTBICHHE KOHTPOJIS B cpepe pa3MelleHHs 3aKa30B
(denepaibHOTO OpraHa HCIOJIHUTEIBHON BJIACTH, OpraHa HCIOJIHUTEIBHONW BJIACTH
cyonekra Poccuiickoit denepaiium wim opraHa MECTHOTO CaMOYTIPaBIICHUS.

CornacHo vactu 1 crarsu 449 I'paxxnanckoro konekca Poccuiickoit denepanuun
TOpPrY, NPOBEJICHHBIE C HAPYIICHHEM IPABUJI, YCTAHOBJIEHHBIX 3aKOHOM, MOTYT OBITh
MIPU3HAHBI CYJIOM HEACHCTBUTEIBHBIMHU 10 UCKY 3aMHTEPECOBAHHOTO JIMIIA.

[Ipu »tomM mnyHkroM 2 crateu 449 I'paxnanckoro koxaekca Poccuiickoi
@denepaunyd MNPEeIyCMOTPEHO, YTO MPU3HAHUE TOPTOB HEACHCTBUTEIBHBIMU BJIEUET
HEJIEHCTBUTEIBLHOCTD JIOTOBOPA, 3aKJIFOUEHHOTO C JINIIOM, BEIMTPABILIUM TOPTH.

Jluno,  oOpamaromieecss ¢ TpeOOBaHMEM O  NpPU3HAHMM  TOPIOB
HEJICHCTBUTEIBLHBIMHU, TOJDKHO JI0KAa3aTh HAIMYKE 3alIUIAEMOT0 TIpaBa WK UHTEpeca.

W3 martepuanoB nena ycMaTpuBajioch, 4To (OOIIECTBO NMPUHUMANO Yy4YacTHE B
TOprax M IMpPEeACTABISUIO CBOM IPEUIOKEHUS N0 LEeHe Ipojaxu. Mmerommecs B
Marepuanax Jena MnuchMa C JoKa3zaTenbCcTBaMu HampasieHus ux OOiecTBy
CBUJIETEIBCTBOBAIM O BO3MOXXHOCTH O3HAKOMIICHHSI C UMEIOIIECHCS MPOEKTHO-CMETHOMN
JOKYMEHTalMeil Mo MpeaMeTy ayKIUMOHa B OTHENE KalUTaJIbHOIO CTPOUTEIHCTBA
AJIMUHUCTpaLNH.

TakuMm o0pa3oM, B HapylieHue ctaTbu 65 ApOUTPaKHOTO MPOIECCYaTbHOTO
konekca Poccuiickoii @enepanun  OOLIECTBOM HE MPEJCTaBIEHBI J0Ka3aTeIbCTBA
HAIMYUSl HapyUICHWH TpPaBUI MPOBEACHHUS AyKIMOHA, TMOBJIEKIINX HEMPaBUIbHBIN
BBIOOp MOOETUTETIS.

9. Hapymienuss nmyHkToB 2 u 3 yactu 5.2 ctarbu 37 3aKkoHa 0 pa3MellleHUH
3aKa30B fIBJISIOTCA OCHOBAHMEM /UI TPHU3HAHHMS TOProB HeAelCTBUTEJbHBIMU
(memo Ne A11-10029/2008-K1-12/111).

Oo6mectBo «II» oOparwiiock B apOMTpPa)xHBIM Cyl C HMCKOM K OPraHH3aToOpy
TOPrOB M TIOKYNATeNl0, BBIUTPABIIEMY TOPTHU, O TMPU3HAHUU HENEHCTBUTEIHLHBIMU
TOPIOB, IPOBEJICHHBIX B ()OPME OTKPHITOTO ayKIIMOHA HA MPaBO 3aKIIOUYEHUS KOHTPaKTa
Ha BBINIOJHEHHE Pa0OT M0 CTPOUTENILCTBY KHJIOTO JOMa U MyHULMIAIBHOTO KOHTPAKTa
Ha BBITIOJIHEHUE PA0OT I MyHUIIUTTABHBIX HYX]I.

B oOocHoBanue 3asBieHHbIX TpeOoBanuii O6mectBo «II» cocnanocs Ha
CIeNyIOlMEe  HapylIeHWs TMpaBWJI  MPOBEACHHUS  TOPrOB:  HENPEIOCTaBICHUE
ayKIIMOHUCTOM BO3MOKHOCTH YYacCTHHKaM ayKIIMOHA 1mojJ HomepoM 1 u 2 (O6miecTBO
«M» u O6mectBo «C») cenath CBOM MPEAJIOKEHUS 110 HavyaabHON (MaKCUMAaJIbHOM )
LIEHE KOHTPAKTa; HEOOBSBIECHNE ayKI[MOHHUCTOM HOBOM 1I€HbI KOHTPAKTa, CHIXKEHHOW B
COOTBETCTBUM C «ILIarOM AayKIIMOHa», W OTJIAllleHUE BMECTO HOBOM LIEHBI «TEKYILIEH
IIEHbl KOHTPAaKTa», HE NPEIyCMOTPEHHON TMpaBWJIaMU TMPOBEACHUS aAyKIIMOHA;
HEOOBSBICHUE AayKIIMOHHCTOM «Ilara aykKIHOHa», B COOTBETCTBUU C KOTOPHIM
CHIDKAJach 1I€Ha KOHTpPAKTa. YKa3aHHbIE HapylieHusi, mo MHeHutro OOmectBa «II»,
MOBJIMSAJIM HA PE3YJIbTAThl AyKIIMOHA U HAPYILIUJIHN MpaBa APYTUX €r0 Y4aCTHUKOB.

W3 marepuanoB pena BUAHO, 4YTO AJMHUHUCTpalMs pa3MECTH/a 3aKa3 Ha
BBITMIOJTHEHHE Pa0OT JUIsi MyHHUIMIIATBHBIX HYXJ IyTeM NPOBEICHHS TOProB B (opme
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OTKpBITOTO aykuuoHa. IIpenMeroM — ayknuoHa CTajlo MpaBO Ha 3aKIIOYECHHE
MYHULIMIIATBHOIO KOHTPAKTA HA BBINOJIHEHHE pabOT (CTPOUTEIBHO-MOHTAXHBIX PadoT)
IO CTPOUTENBCTBY JKUIIOTO JIOMA.

JUia ydactus B ayKUMOHE OBUIM TOJAHbl 3a4BKU OT TPEX HPETEHICHTOB:
OobmectBa «M», O6mectBa «C» m  OOmectBa «II», KOTOpble OBLIM NPUHATHI
ayKIIMOHHOM KOMHCCHEH, a YIaCTHUKHU JOMYIIEHbI K YYaCTHIO B ayKIIMOHE.

[ToGequTenem aykuuoHa O6bu10 npu3HaHo OO1EecTBO «My.

Cratbeil 37 3akoHa O pa3MEIEHUU 3aKA30B OMNPEAENIEH MOPSIOK MPOBEACHUS
ayKIMOHA.

CornacHo myHKTy 2 4Yactu 5.2. crarbum 37 3akoHa O pa3MEIICHUM 3aKa3oB,
ayKIMOH HAYMHAETCS C OOBSIBICHUS ayKIMOHHWCTOM Hayajia NpPOBEIEHHS ayKIUMOHA
(yiota), HOMepa JoTa (B cliydae MPOBEACHUS AayKIIMOHA IO HECKOJIbKUM JIOTam),
npeaMeTa KOHTpaKTa, HadyadbHON (MaKCUMaJIbHOWM) 1EHbl KOHTPaKTa (JIOTa); B ClIydasx,
IpelyCMOTPEHHBIX YacThio 4.1 HacToswIel craTbu, o01Ied HayalbHOHN (MaKCUMAaJIbHOI)
LIEHbl 3alaCHBIX 4YacTed K TEXHUKE, K OOOpYyIOBaHHUIO, HauyalbHOW (MaKCHUMAaJIbHOIN)
LEHbl €IMHULBI YCIyrd, 'miara ayKuuoHa', HAUMEHOBAaHUW YYaCTHHUKOB ayKIIMOHA,
KOTOpBIE HE SBWINCh Ha AyKIWOH; HAIWYMS YYPEKACHUN U NPEANPUATHNA yTrOJIOBHO-
UCIIOJIHUTENIbHOM cHUCTeMbl W (MJIM) OpraHu3alui HMHBAJIWJOB B CJIy4ae, €CIH B
JOKYMEHTalMu 00 ayKIIMOHE MPEeAyCMOTPEHbl MPEUMYIIeCTBa JJI1 TaKUX yYaCTHHUKOB
ayKIMOHa, AayKUMOHUCT IMpEeJIaraéT y4YacTHHKaM AayKIMOHAa 3asdBJSITh  CBOHU
MPEIJIOKEHUS O LIEHE KOHTPAKTA.

YyacTHUK  ayKOuMoHa  MOcCi€  OOBSBICHUS  AyKIMOHHCTOM  HadyaJbHOMU
(MakcuManabHOM) II€HBl KOHTpakTa (II€HbI JI0Ta) W IIEHbl KOHTPAKTa, CHUXKEHHOW B
COOTBETCTBUH C "IIaroM aykinuoHa" B MOPSIKE, YCTAHOBICHHOM 4acThio 5 craTeu 37
3akoHa O pa3MEIIEHUU 3aKa30B, MOAHUMAET KApTOYKM B CIIyyae, €CJId OH COTJlaceH
3aKIIOYUTh KOHTPAKT MO OOBSABIECHHOUN 1eHe (MyHKT 3 yactu 5.2 crarbu 37 3akoHa O
pa3MeIleHUH 3aKa30B).

B coorBeTcTBUM € YacThl0 S5 mnouMeHoBaHHOW crtarbu "Illar aykuuona'
YCTaHABJIMBAETCS B pa3Mepe ISATU MPOLEHTOB HayalbHOM (MaKCHUMAaJbHOW) IIEHbI
KOHTpaKTa (LIeHbI JIOTA), YKa3aHHOM B M3BEILIEHUU O MPOBEACHUU ayKIMOHA. B ciyuae,
€CJIM TOCJEe TPOEKPATHOTO OOBSABICHUS IMOCIEIHETO MPEAJIOKEHNUS O LIEHE KOHTpaKTa
HU OJIMH U3 YYaCTHUKOB ayKIIMOHA HE 3asBHJI O CBOEM HAMEpPEHUM IMPEIJIOKUThH Ooee
HU3KYIO IIeHYy KOHTpakTa, ayKIMOHHUCT 00s3aH CHU3UTh 'mar aykuuona" Ha 0,5
MPOLIEHTAa HayalbHOW (MaKCUMaJbHOW) IIEHbl KOHTpaKTa (LIeHbI J10Ta), HO He Huxke 0,5
MPOLIEHTA HaYyalbHOU (MaKCUMaIbHOM) IIEHbI KOHTPAKTa (LIEHBI JIOTA).

Cornacno cratbe 449 I'paxnanckoro koaekca Poccuiickorn denepanuu TOpry,
MPOBEJCHHbIE C HAapyIIEHHWEM TMpPaBHJI, YCTAHOBJIEHHBIX 3aKOHOM, MOTYT OBITh
MPU3HAHBI CYJIOM HEACHUCTBUTEIBHBIMU 110 UCKY 3aUHTEPECOBAHHOTO JIMIIA.

Cya nepBoi MHCTAHUMK YCTAHOBHJI, YTO TOPTU OBLIM HA4aThl HEMOCPEIACTBEHHO
nociyie 0ObsBICHUSI HauaJIbHON (MaKCHUMAaJIbHOM) IIEHbl KOHTPAKTa, a, CJIeA0BaTEIbHO, C
HapyIlIEeHUEeM IMyHKTOB 2 1 3 yactu 5.2 cratbu 37 3aKOHA O Pa3MEILICHUH 3aKa30B.

[Ipu3HaHue TOProB HENEUCTBUTEIBHBIMU BJIEYET HENEUCTBUTEIBHOCTD I0TOBOPA,
3aKI0YEHHOIO C JIMLOM, BBIUTPABLIUM TOPI'H.

[Tpu Takux oOCTOATENHCTBAX CyJ MEPBOM MHCTAHLUU YAOBIETBOPUI HCKOBBIC
TpeOoBaHUS.
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B anemisiiuoHHON  MHCTAHIMM  3aKOHHOCTh  MPUHATOTO  PEIICHUS  HE
paccMaTpuBasach.

Kaccanuronnast u”HCTaHIMs TOJIEprKajia pelieHre cyia nepBoil NHCTaHIUH.

10.PacTop:keHHe TroCyJapCTBEHHOI0 WJIM MYHUIIUNAJIBHOIT0 KOHTPAKTA
AOMYCKAETCH M0 COrJIALIEHUI0 CTOPOH MJIM PelleHUI0 CyAa M0 OCHOBAHMAM,
NMpeayCMOTPEHHBIM I'PAKIAHCKUM 3aK0HOAATeIbLCTBOM (j1esio NeA11-1227/2010).

Mexnay AIMHUHHCTpallMed MYHHUIUMAIBHOTO 00pa3oBaHusl (3aKa3uMKOM) H
OOmiectBOM  (MOJAPSAYUKOM) OBLUT 3aKIIOYEH MYHHUIMIAIBHBIA KOHTPAKT Ha
BBITIOJITHEHHE PA0OT MO KAaMWTAIBHOMY PEMOHTY JKHJIOTO JoMa. B cooTBeTcTBHH C
YCIIOBHSIMU KOHTPAKTA 3aKa34WK IMOPYUHII, a TOAPSTINK MIPUHSIT Ha ceOst 00513aTeThCTBA
10 BBIMIOJIHEHUIO TIOJIHOTO KOMIUIEKCA padoT MO KaMUTaIbHOMY PEMOHTY *KHUJIOTO JIoMa
MYHULIMTIATBLHOTO 00pa3oBanus. Bo ucnonHeHue yCciaoBUid MyHHUITUTIAIBHOTO KOHTPAKTa
OO0miecTBO MNpUCTYNHIIO K paboTam, B pe3ysbTaTe KOTOPBIX OBLIO MPOU3BEACHO
BCKPBITHE KPOBJIM BO BpeMsI HEOJIArOMPUITHBIX MOTOJHBIX YCJIOBHM, YTO MOBJIEKIIO 32
co0oll mpoTekaHue KBapTup. Ha mNpoTsbkeHMHM MIUTENBHOTO Iepuoaa padoThl IO
YCTPAHEHUIO IPOTEUEK HE BEJIUCH U IO HACTOSIIETO BPEMEHU HE 3aBEPLICHBI.

B cBs3u ¢ Hapymennem OOIIECTBOM YCIOBUW KOHTpakTa AJMUHHUCTpaIuei
MYHUIIMTIATBLHOTO 00pa3oBaHusi B ajapec OOmiecTBa ObUIM HampaBieHbl TPEOOBAHUS O
BBITIOJIHEHUH PA0OT MO KamUTAIHHOMY PEMOHTY KPOBJIM JOMa JIMOO PaCTOPKEHUU
3aKJIIOYEHHOT0 KOHTpakTa. TpeboBaHus ocTanuch 0€3 OTBETa U YIOBICTBOPEHHUS.

VYkazaHHble 00CTOATENLCTBA MOCTYKHJIM OCHOBAHUEM IS OOpaIlleHUs 3aKa3uuKa
B CYJl C ICKOM O PacCTOP>KCHUHU KOHTPAKTAa.

B cuiy nynkra 8 crateu 9 3akoHa O pa3MEIIEHUHU 3aKa30B PACTOPKEHUE
roCyJIapCTBEHHOTO WM MYHUIMIIAJIBHOTO KOHTpPAKTa JOMYCKAaeTCs IO COIJIAIICHUIO
CTOPOH WJIM PEIICHUI0 CyAa IO OCHOBAHUSM, TMPETYCMOTPEHHBIM TPaKIaHCKUM
3aKOHOJATEIhCTBOM.

Cornacno nyHKTy 2 crathu 450 I'paxknanckoro kojaekca Poccuiickoit @enepanuu
1o TpeOOBAHUIO OJHOW M3 CTOPOH JIOTOBOP MOXKET OBITh U3MEHEH WJIU PACTOPTHYT IO
pPEIICHUIO Cyla TOJIbKO: 1) TpH CYIIECTBEHHOM HapyIIeHUU JOroBopa Apyrou
CTOPOHOM; 2) B MHBIX ClIy4asix, IPEAyCMOTPEHHBIX HacTtoAmuM Koaekcom, Apyrumu
3aKOHaMH WM 10roBOpoM. CylIeCTBEHHBIM MPU3HAETCS HAPYIIEHUE JOrOBOpa OAHOM
U3 CTOPOH, KOTOpPO€ BIIEYET [JIsi JPYrod CTOPOHBI TakoMl ymiepO, 4YTO OHa B
3HAYUTETFHON CTEMEeHH JUIIAeTCs TOro, Ha 4YTO Oblla BMpPaBE PACCUUTHIBATH MPU
3aKJIFOUEHUH JOT0BOpAa.

YCTaHOBUB HapylIeHHE MOJAPSAYMKOM JOTOBOPHBIX  00S3aTEIbCTB B YacTH
CPOKOB BBINIOJTHEHUS palbOT, apOUTPaKHBIA CyA, PYKOBOJACTBYSCH IOJOXKCHUSIMHU
3akoHa O pa3MElICHWHM 3aka3oB M ['paxkmanckoro koaekca Poccuiickoit denepanuu,
YAOBJIETBOPHIJI UCKOBBIE TpeOOBaHUS AJIMUHUCTPALIUM MYHUIIMIIAIIBHOTO 00pa30BaHUs
0 PaCTOPKEHUU MYHUIIMTIATHLHOTO KOHTPAKTA.

Pemienne mno gemy B aneJUBSIMMOHHOM M KAaCCAalMOHHOM MWHCTAaHUHUSX HE
00’Ka10BaJIOCH.

11.ITpeacraBiaeHue MPOKYPATypPhbl, cojepxaiiee TpedoBaHUe 00 yCTPaHEHUH
HApPYUIIEeHUI (denepasbHOr0  3aKOHOAATEJbCTBA, nyTemM pacTopKeHus
MYHUIHMIAJbHOTO KOHTPAKTA He SBJSETCH OCHOBAHWEM [UISl PACTOPKEHUS
MYHUIHMIAJBHOTO KOHTPAKTa, MOCKOJbKY JeHCTBYIOLEe 3aKOHOAATEILCTBO He
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NpeaycMATPUBAaeT BO3MOKHOCTH PACTOpP:KE€HHsI JA0r0BOpa TMNPH HAJIUYHHU
yKa3aHHOro odcrositesibeTBa (me10 NeA11-1418/2010).

[Io uTtoram OTKpBITOrO ayKIHOHAa Ha MPaBO 3aKIIOUYEHUS MYHULMNAIbHOTO
KOHTPaKTa Ha OKa3aHUE YCIYT MO OXpaHe aJMUHUCTPATUBHBIX 3/IaHUN (TTOMEILEHU) U
AKCIUTYaTallAOHHO-TEXHUYECKOMY  OOCIY)KMBAaHHUIO  CPEJICTB  OXPaHHO-TIOXapHOU
CUTHAJIM3AIMU MoOeauTeNeM ayKimoHa ObuUio mpu3HaHo OOIecTBO, ¢ KOTOPhIM
MyHUIMNANBHOE YUPEKIACHUE 3aKIIOYUIO0 MYHUIUIAIBHBIA KOHTPAKT HAa OKa3aHUE
YCIYT JJISi MyHULIMNAIBHBIX HYXJA. B COOTBETCTBUMU ¢ KOHTpakTOM MyHUIIUNIAIBHOE
yupexaeHue (3aKa3uuk) nopy4ywio, a OOmecTBo (MCIOJHUTENb) NPUHSIO Ha cels
00s3aTENbCTBA O BBINOJIHEHUIO IOJHOIO KOMIUIEKCA OKAa3aHHs YCIYr IO OXpaHe
aIMUHUCTPATUBHBIX 3JaHUN  (IMIOMEIICHWI) ¢  3KCIUTyaTallUOHHO-TEXHUYECKOMY
00CITy’KUBaHUIO CPEICTB OXPAHHO-TI0KAPHON CUTHAIU3ALINH.

AJIMUHUCTpATUBHBIC 37aHUsl (TIOMEIICHUs) HAXOJUIUCh B COOCTBEHHOCTH
MYHUIIUTIATIBHOTO 00pa3oBaHus W OBUIM 3aKpeIUIEHbl Ha IMpaBe ONEPATHUBHOTO
yhpaBjieHus 32 MyHULIUITAIBHBIM YUPEKICHUEM.

B xome mnpoBepku NpoKypaTypoil OBUIO YCTAaHOBJIEHO, YTO B HapyllIeHHUE
TpeboBanuii myHkra 1 yactu 1 ctateu 11 3akoHa 0 pa3MeleHuMU 3aka3oB, cTaThil 11
3akona Poccuiickoii ®enepanuu ot 11 mapra 1992 roma Ne 2487-1 "O wuactHOU
JNETEKTUBHOW M OXpaHHOU JAesTenbHOCTH B Poccuiickoii denepanun’, mOCTaHOBICHUS
[TpaButensctBa Poccuiickoit @enepauuu ot 14 aBrycra 1992 roga Ne 587 "Bomnpocsr
HETOCY/IapCTBEHHON (YacTHOI) OXpaHHOM M HErocyJapCTBEHHOM (YacTHOM) CHICKHOM
NEeATENBHOCTH' MYHHUIMIAIbHBIA KOHTPAKT HAa OKa3aHUE YCIYT MO OXPaHe MOMEIEHUH,
3aHMMAEMBbIX OpraHaMu MECTHOTO CaMOYMPABJICHHMS, ObLI 3aKIIIOUEH C OpraHU3aluei,
OCYUIECTBJISIONIEH YaCTHYIO OXPaHHYIO JI€ATEIbHOCTh, KOTOpasi HE BIPAaBE OXPaHITh
MOMEIIEHHS] OPraHOB MECTHOT'O CAMOYTPABIICHHUS.

B npencraBiaenuu npokypatypsl "OO0 ycTpaHEeHUH HapyIIEHUH 3aKOHOIaTEIbCTBA
Poccuiickont @enepannu 0 pa3MEIICHUM 3aKa30B Ha MOCTABKU TOBAPOB, BBIMOJIHECHUE
paboT, oOKa3zaHWe YCAYr i TOCYJApCTBEHHBIX W MYHHUIMNAIBHBIX  HYXI'"
MyHUITUTIATPHOMY YUPEKIEHUIO OBIJIO TOPYYEHO MPHUHATH JEUCTBEHHBIE MEPHI K
YCTPAaHEHHUIO HapylleHud TpeOoBaHUM (QeAepaTbHOTO 3aKOHOAATENbCTBA ITyTEM
pPacTOP>KEHUSI MyHULIMIATbHOTO KOHTPAKTA.

Bo ucnonHeHue JaHHOTO TMPEJCTaBICHUS HCTIIOM OBUIO HAMpaBIIEHO B aapec
OO6miecTBa MUCHMO C TIPEIJIOKEHUEM O PACTOPKEHUU MYHUITUTIAIHLHOTO KOHTPAKTa IO
COTJIAIIEHUIO CTOPOH.

OO0111€CTBO OTKA3aJI0Ch OT PACTOPKEHHUS CIIOPHOTO0 MYHHULIUIIAILHOTO KOHTPAKTA B
100pPOBOJILHOM TOPSAJIKE, YTO MOCTYKUIO OCHOBAaHUEM JJI OOpaIlIEHUs B CY/.

ApOuTpaxHbIil Cy/l OTKa3aa B YAOBJIECTBOPEHUU UCKOBBIX TPeOOBaHUM, UCXOS U3
CJIEIYIOLIETO.

B cuny craren 450 I'paxnanckoro koaekca Poccuiickorn denepanyn, yactu 8
ctaTbu 9 3aKOHAa O pa3MENIEHUWU 3aKa30B PACTOPKEHUE MYHUIIMIAIBLHOTO KOHTPAKTA
JOMYCKaeTCsl MO COIVIAIIEHUI0O CTOPOH WM PEIICHUI0 CyJa IO OCHOBAHMUSIM,
MPEAYCMOTPEHHBIM IPAXKIAHCKUM 3aKOHOAATEIHCTBOM.

CornacHo vactu 2 crarbu 450 I'paxxnanckoro konekca Poccuniickoit denepanuun
Mo TPeOOBAHUIO OJHOW M3 CTOPOH JIOTOBOP MOXKET ObITh M3MEHEH WJIM PACTOPTHYT IO
PELIEHUIO Cy1a TOJIBKO:
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1) mpu CylecTBEHHOM HapyLIEHUH J0Tr0BOpa APYroi CTOPOHOIA;

2) B UHBIX cIyyasX, HOpPeAyCMOTpeHHBIX HactosmuM Konekcom, apyrumu
3aKOHaMU WJIH JOTOBOPOM.

CylI1eCTBEHHBIM NPU3HAETCS HapyLIEHUE JAOTOBOpPAa OJHOM M3 CTOPOH, KOTOPOE
BJIEUET JJIs1 JPYrOi CTOPOHBI TaKOM yIiepO, Ipyu KOTOPOM OHA B 3HAUUTEIBHON CTEIEHU
JIMILIAETCs TOTO, HA YTO BIpaBe Oblja paCCUUTHIBATH.

[IpencraBienne nOpoKypaTypbl, cojepkauiee TpeOoBaHME 00 YCTpaHEHUU
HapylIeHni (eaepasbHOro0 3aKOHOAATENIBCTBA IYyTEM PACTOPKEHHS] MYHHUIUIATIBHOTO
KOHTPAKTa, HE SIBJISIETCS OCHOBAHUEM JUIsl PACTOPKEHHUS] MyHULMIIATBHOTO KOHTPAKTA,
IIOCKOJIBKY JICHCTBYIOIIEE 3aKOHOAATEIbCTBO HE IPEAYCMATPHUBAET BO3MOKHOCTH
pacTOpKEHHUs AOTOBOPA MPHU HATTMYUU YKA3aHHOTO OOCTOSATEIHCTBA.

Pemenue no ey B BHIIIECTOSIIIIMX MHCTAHIUAX HE 005KaI0BajiOCh.

BriBOoa

[TonBoAst UTOT, XOTENOCH OBl OTMETUTH, YTO KOJMYECTBO MOCTYNAKOIIUX UCKOBBIX
3asBJICHUM 10 JaHHOW KaTreropuu Aes no cpaBHeHUto ¢ 2009 romom 3HAYMTENIBHO
YBEIINYNBAETCSI.

3aKOH O Pa3MEIICHUM 3aKAa30B 3aKOHOJATENIEM ITOCTOSIHHO COBEPIIEHCTBYETCH.
MHOrokpaTHo€ BHECEHME B YKa3aHHBIM 3aKOH W3MEHECHHMU W JIONOJHEHUN CO3AAET
ONpeaeeHHbIE TPYIHOCTH B €r0 IPUMEHEHUN U (POPMUPOBAHUU CYI€OHOM MPAKTHKHU.

AHanu3 pacCMOTPEHHBIX ApPOUTPaKHBIM CyloM Bragumupckoil obnactu e,
CBA3aHHBIX C 3aKIIOYECHUEM M PACTOPKEHHEM TIOCYAAPCTBEHHBIX, MYHULUIIAIBHBIX
KOHTPAaKTOB, C IPUMEHEHUEM HOPM 3aKOHA O Pa3MEILEHUH 3aKa30B, CBUIETEIBCTBYET O
TOM, YTO B LEJIOM cyneOHas NpakThKa €IMHOOOpa3Ha, COOTBETCTBYET IOAXO0JaM,
BbIpaboTanHbiM Bricium Apbutpaxusim Cynom Poccuiickoit denepariui, a Takxke
npaktuke DenepanbHOro apouTpaxkHoro cyaa Bonro-Bsitckoro okpyra u IlepBoro
apOUTPa)KHOTO ANEJUIALIUOHHOTO CYy/a.

W.0. HayanpHUKa OTJENa aHAIK3a U 0000IIeHUs
CyneOHOM MPaKTUKH, YUETa U 3aKOHOAATEIHCTBA A.H. Ka3zakoBa

3aMeCcTUTelb NpeaceaaTens
apOUTPAXKHOTO CyJia JL.H. EBceena

IIpencenarens nepBoro
CyneOHOTO cocTaBa T.E.CamconoBa

IIpencenarens BTOporo
CyneOHOTO cocTaBa M.IO. KouemnkoBa

Cynps A.JL. lllaBnéBa

Cynps B.1O. I'maaynuna



17

Cynps K.A.Jlonrosa



