ITPOEKT

ApOutpaxubiid cyn Baaagumupckoi odaactu

CIIPABKA
1o pe3yJjbTaTaM 00001eHUs MPAKTUKHA PACCMOTPEHMS CIIOPOB, CBA3aHHBIX C
OCIIAPMBAHMEM PelIeHUI TPeTeCKUX CYy10B 1 BblIa4YeH UCIOJHUTEIbHBIX
JIUCTOB HA MPUHYIUTEJbHOE HCIIOJTHEHUE PellleHU i
TPeTelCKUX Cya0B, 32 2011 — 2012 FOIlbll

I. O0Me moJI0KEeHUS

Hacrosimas CripaBka MOATOTOBJIEHA B COOTBETCTBUU C myHKTOM 3.03 pasnmena 3
maHa pabotel ApbutpaxkHoro cyaa Brnagumupckoit obiiacTd Ha TepBO€ MOJIYTOJUE
2013 rona.

OOBEKTOM H3YUYEHUS SIBUITUCH BRIHECEHHBIC apOUTPAKHBIM CYJIOM CYACOHbBIE aKThl
3a 2011-2012 rompl mo nenam, CBSI3aHHBIM C OCIIAPUBAHUEM PEIICHUN TPETEHCKUX
CYJIOB U BblJJaueil UCTIOJHUTENBbHBIX JUCTOB HA MPUHYIUTEIBHOE UCTIOJIHEHUE PEIICHUIN
TPETENUCKUX CYAOB.

Tpetelickass popma paccCMOTpEHHUs CIOPOB — aJIbTEPHATHUBA TOCYIAPCTBEHHOMY
CYJIONPOU3BOJICTBY, MOCKOJIbKY OCHOBaHa Ha JOOPOBOJIBHOM COTJIAIIEHUM CTOPOH H
MpenoiaraeT 100poOBOJIbHOE UCTIOTHEHUE PELICHUS CY/Ia.

Takas anbprepHatuBHas Gopma paspenieHus cropa B chepe OuszHeca uUMeET
PAI IPEUMYIIECTB 110 CPABHEHUIO C TOCYAAPCTBEHHBIM MMPABOCYUEM, & UMEHHO:

- ONIEPATHUBHOCTH, YTO OYEHB BAXKHO 117151 chephl OM3HEca;

- BO3MOXXHOCTb BBIOOpa TPETEHCKUX Cynel, yeM 00eCreunBaeTcsl pacCMOTPEHHE
CIIopa MPU3HAHHBIMU aBTOPUTETAMH B cepe I0PUCTIPYACHITUY;

- KOH(MIEHIIMATBFHOCTh PACCMOTPEHMsI CIIOpa, YTO CTAHOBUTCSA Bce Oojiee
aKTyaJbHBIM TI0 MEPE YBEJIMYCHUSI OTKPBITOCTH W JIOCTYMTHOCTU CYJIEOHBIX aKTOB
rOCYJIapCTBEHHBIX CyAOB OJjlarogapsi HCMOJb30BAaHUIO HWH(OOPMAIIMOHHBIX CHUCTEM
Y MyOJIMKAIMK PAKTUYECKU BCEX TEKCTOB CY1€OHBIX aKTOB,;

- QoJibIlle BO3MOKHOCTEW I MUPHOTO YPETYJIUPOBAHUS CIOpa U COXPAHEHUS
JUTUTETBHBIX S)KOHOMHUYECKUX CBSI3EH.

XoTenoch Obl OTMETUTb, UYTO C KaXIbIM TOJIOM pacTeT YHCJIO JOTOBOPOB,
COJICpIKAIIUX TPETEHCKYIO OTOBOPKY.

Tak, Hanpumep, aHaIM3 MaTEPUATIOB PACCMOTPEHHBIX ApOUTPAKHBIM CYJIOM eI
MOKa3ajl, YTO MOJIOKEHUS JOTOBOPOB O MPEAOCTABIECHUU KPEIWUTa CTajlu COJIEPKaTh
TPETEUCKYI0  OTOBOPKY, MPEAyCMaTPUBAIONIYI0  pa3pelieHue  KOHTpPareHTaMH
(KpeauTopoM M 3aE€MIIMKOM) CIOPHBIX BOMPOCOB B TpeTEHCKUX cyaax. W, KoHE4HO,
JaHHOE OOCTOSATENTHLCTBO HE MOTJIO HE OTPA3UThCS HAa KOJUYECTBE NN YKa3aHHOM
kateropuu cnopos. [lo cpaBuenuto ¢ 2011 rogom npou301uIIo 3aMETHOE YMEHbBIIICHUE B
2012 roay uncia cnopoB, BO3HUKAIOIIMX U3 IOTOBOPOB 3aiiMa, Kpenura, - Ha 48%.

HopmatupHo-ipaBoBoe oOecledyeHue CO3JaHusl U NCATEIbHOCTU TPETEHCKUX
CylloB Mo cymecTBy wucdepnbeiBaetrcsi DenepanbHbiM 3akoHoM oT 24.07.2002
No 102-d3 «O tpereiickux cynax B Poccuiickoit @enepamun» (gasee — 3aKoH O
TpEeTEUCKUX CyAax).
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B nynkte 4 crathu 3 3aKOHA O TPETEHCKUX Cynax 3aKperieH YBEIOMHTEIbHBIN
xapaktep WHGOPMHPOBAHUS OpPraHOB TOCYJApCTBEHHOM BJIacTM O CO3JaHUU
TPETEUCKOTO cyaa. JJaHHBIM MOPSAOOK 3aKIIOYAETCS B HAIPABICHUH B KOMIIETCHTHBIM
Cyll KONUW JIOKYMEHTOB, CBHUJETEJIbCTBYIOIIUX 00 0O0pa3oBaHUU MOCTOSHHO
JEUCTBYIONIETO TPETEHCKOro CcyJa, a HMMEHHO pelieHud o0 ero oOpa3oBaHUU,
YTBEPKIACHUU TOJOKEHUS O MOCTOSHHO JEHUCTBYIOIIEM TPETEHCKOM CYJI€ U CIIHCKa
TpPETEHCKUX CyJed, a Takke COOCTBEHHO TOJIOKEHHUSI O TOCTOSHHO JCHCTBYIOLIEM
TPETEHUCKOM CYJI€ U CIIUCKA TPETEUCKUX CyAEH.

[To coctosuuto Ha 01.04.2013 B apOuTpaksbli CcyJ ObBUIH MPEACTABICHBI
yupeauTenbHbIe JOKYMEHTHI 00 00pa3oBaHuM Ha Tepputopun Braaumupckoit obnactu
16-T MOCTOSTHHO JEHCTBYIONIUX TPETEHCKUX CY/IOB.

I'maBa 30 ApOutpaxkHoro mnpoieccyaibHoro kojekca Poccuiickoit denepanuu
MOCBSIIEHA BOMPOCaM IMPOU3BOJCTBA MO AesiaM 00 OCMApUBAHUM PELICHUN TPETEHCKUX
CyIOB M O BBJa4€ MCIIOJHUTEIBHBIX JINCTOB Ha IPUHYAWUTEIBHOE HCIIOJIHEHUE
PELICHUN TPETEUCKUX CYI0B.

OcnapuBanue pemieHud Tpeteiickux cyaoB (ctates 230  ApOuUTpaxHOTO
nporeccyalbHOro  Kojekca Poccuiickort  ®Denmepaliiu) — OTHOCHTEIBHO  HOBBIN
MHCTUTYT NPOLECCYaJbHOTO TMpaBa, IpH 3TOM ApOUTPaKHBIM MPOLECCYaTbHBIM
koznekcoM Poccuiickont Denepanuy yCTaHOBIIEH TOCTATOYHO KOPOTKUM CPOK, B TEUEHHUE
KOTOPOTO BO3MOXXHO OCIIApUBAHUE PELIEHUs TPETEHCKOro cyna, — TpHU Mecsna
CO JIHS MOJIyYEHUsI CTOPOHOM, IIOJABIIEW 3asBJICHHE, PEUICHHS TPETEUCKOTO Cyla
(wactb 3 cratbu 230 ApOuTpa)kHOTO MPOIECCYaTbHOTO Kojiekca Poccuiickoit
denepanyn).

OcHOBaHus 11 OTMEHBI PELIEHUS TPETENCKOTO Cy1a MPEyCMOTPEHBI cTaTher 233
ApOuTpaXHOTO MpolieccyaabHOro Kojekca Poccuiickoit denepannu, a TakkKe CTaTben
42 3axkona o Tpereiickux cynax. [lomoxeHwss Ha3BaHHBIX HOPM COJEpXKaT
HCYEPIBIBAIOIINN NIEPEUYCHb OCHOBAHUM JJIs OTMEHBI PEIIEHUSI TPETEUCKOTO Cy/Ia.

IIpy 3TOM Ba)XHO IOMHHUTB, YTO OCIIAPUBAHHUE PELUIEHUNA TPETEUCKUX CYJIOB
HE JIOJDKHO IIPUBOJIUTH K IIEPECMOTPY OCHApPUBAEMOI0 PELICHUS II0 CYIIECTBY,
ITOCKOJIBKY B COOTBETCTBHUHM CO CTaThel 233 ApOUTPaKHOTO IMPOIECCYyaIbHOTO KOACKCa
Poccuiickoit denepanu apOUTpakHbINA CyJ BIIpaBe MPOBEPUTH PELIEHUE TPETEHUCKOTO
CyZla TOJIbKO B OTPAaHMYEHHBIX INPEAEIaX U OTMEHUTH €ro, €CJIIM UMEIOTCSA CEPbE3HbIC
IIpoLIECCYabHbIE HAPYIICHMS WIM HApyIIEHWE OCHOBOINOJATalOIIMX MPUHLHUIIOB
poccuiickoro mpaBa (WM MOyOJIMYHOrO TMOPSAKA, KOrJa peyb HUAET O PelICHUU
MEKIYHAPOIHOTO KOMMEPUYECKOT0 apOuTpaxa).

['ocynpapcTBeHHbIE apOUTPaKHBIE CYAbl CIOCOOCTBYIOT Pa3BUTHIO NEATEIbHOCTH
TPETEUCKUX CYJOB, B TOM YHCIIE M 4YEpE3 NPUHYKICHUE K HCIHOJHEHUIO PEIICHUN
TPETEUCKUX CYNOB. 3aKOHOJATENbHBIE MOJOKEHUS O BbIJAYE MCIIOJHUTEIBHBIX JINCTOB
Ha MPUHYIUTEIbHOE UCIIOJIHEHUE PEIICHUN TPETEHCKUX CYJI0B apOUTPAKHBIMU CyAaMu
BBICTYNAIOT B KAYECTBE FapaHTHH MUCIIOJIHUMOCTH PELIEHUIN TPETEHCKUX CYI0B.

OcHoBaHus Uil OTKa3a B BBIJAYE€ MCIHOJHUTEIBHOTO JIMCTA HA MPUHYAUTEIBHOE
WCIIOJTHEHHE PEIICHUS TPETEHCKOTo Cy/a, 3aKpPEIUICHHBIE B cTaThe 239 ApOUTpaKHOTO
IpoueccyanbHoro konekca Poccuiickon ®enepanyu, NPaKTHYECKH COBIANAIOT C
OCHOBAHMSIMU Il OTMEHBI PELIEHUs] TPETEHCKOro CyJa, YKa3aHHbIMH B cTartbe 233
ApbutpaxHoro nporeccyaibHoro kogekca Poccuiickoit denepannu.

IIpn paccMoTpeHnH e, CBA3aHHBIX C OCIIAPUBAHUEM PELICHUN TPETENCKUX CYI0B
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W BbIAA4€il HCHOJHUTENbHBIX JIMCTOB HAa MNPUHYAUTEIBHOE HWCIOJHEHHE pPElIeHUN
TPETEHCKUX CYAOB, apOUTpPaKHbIE CYIbl TAKXKE PYKOBOJCTBYIOTCS TOJIOXKEHUSIMU
uHpopmarmonHoro nucbma Ilpesuanyma Briciero Apoutpaxknoro Cyna Poccuiickoi
Oenepanuu Ne 96 ot 22.12.2005 «O0630p mpakTUKH PaCCMOTPEHHS apOUTPaKHBIMU
CyZlamMu JIe] O IPU3HAHUM U NPUBEACHUU B UCIIOJTHEHUE PEIEHN NHOCTPAHHBIX CYOB,
00 oclapuBaHUU PEUICHUN TPETEHCKUX CYJIOB U O BbIJIau€ UCIIOIHUTENIbHBIX JUCTOB Ha
NPUHYAUTEIBHOE HUCIOJIHEHUE PEIICHUN TPETEUCKUX CcylaoB». K 4YuCIy OCHOBHBIX
PEKOMEHAAMN MOXXHO OTHECTH CIEAYIOLIHUE!

1. ApOoutpakblii cy IpeKpaiaeT MpoUu3BOJCTBO O Aely 00 OTMEHE peIIeHUs
TPETEHUCKOTO CyAa B CIydae, €CJIIM YCTAaHOBUT HAJW4Yue B TPETEUCKOM COTIJIALICHHUU
MIOJIOKEHUS O TOM, UTO PEIICHHUE TPETEMCKOTO Cy/1a SBIIAETCS OKOHYATEIbHBIM.

2. Ilpu paccmoTpenun 3asiBIeHHST 00 OTMEHE pEIIeHHs TPETEHCKOro cyna
apOUTpaXHBIN Cy/ HE BIIPABE IEPECMATPUBAThH PELICHHE 110 CYILECTBY.

3. 3asiBIIeHHE O BbIJIau€ UCIIOJIHUTEILHOTO JUCTa Ha MPUHYAUTEIILHOE UCIIOJIHEHHE
pElIEHUs1 TPETEHCKOro Cyla paccMaTpuBaeTCsi apOUTPaKHBIM CYAOM IO MECTy
HAXOXJICHUSI WM MECTY >KUTENIbCTBA JIOJDKHHUKA JIMOO, €CIIM MECTO HAXOXKJICHUS WITU
MECTO >KUTEJIbCTBA HEU3BECTHO, 110 MECTY HAXO0KICHHUS UMYLIECTBA JOJKHHUKA.

4. ApOutpaxHblii CyJ KOMIIETEHTEH paccMaTpuBaTh 3asBICHUA 00 OTMEHE, O
MPU3HAHUM W TPUHYAUTEIBHOM UCIOJIHEHUU PEUICHUNW TPETEHCKUX CYAOB H
MEXIYHAPOJHBIX KOMMEPYECKUX apOUTpa)ked, BBIHECEHHBIX MO 3KOHOMHYECKUM
CIIOpaM U UHBIM JI€JIaM, CBSI3aHHBIM C OCYLIECTBICHUEM SKOHOMUYECKOM €S TEIbHOCTH,
U B TEX CiydyasX, KOrja TakKuhe pEHICHUs NPHUHATHL O MpaBaX U OOS3aHHOCTAX
(bU3HUYEeCKUX JIULI.

5. Ompenenenue apOUTPaXHOTO CyJa O BO3BpAIllEeHWU 3asBJICHUS O BbIJaue
MCIIOJIHUTENIbHOTO JINCTA Ha MPUHYAUTENBHOE UCIIOJHEHUE PEIIEHUs] TPETEICKOro cyaa
o0xaiyercs B CyJ KaCCallMOHHOW MHCTAHIIUH.

6. ApOuTpakHbIl CyJl IPU PACCMOTPEHUH 3asIBJICHUS O BbIJIau€ HUCIOTHUTEIHHOTO
JIMCTA HA IPUHYANUTEIBHOE UCIIOJHEHUE PEIICHHS TPETEUCKOro CyJ1a HE NEPEOLICHUBAET
(bakTHyeckue 00CTOATENbCTBA, YCTAHOBICHHBIE TPETEHCKUM CYJIOM.

/. ApOUTpakHBIM CyJl BBIHOCUT OIpeNeJIeHHE O Bblaye MCIOIHUTEIBHOTO JIUCTA
Ha IPUHYIUTEIBHOE HCIIOJHEHUE pEIIEHHs TPETEHCKOro cyaa 1Mo  CIopy,
IIPEAYCMOTPEHHOMY B TPETEHCKOM COIVIAIIEHHH, KOTOPOE HE SBJISJIOCH MPEIMETOM
pa3buparenbCcTBa B rOCyAapCTBEHHOM CY/IE.

8. Cornamenue o mepenaye Crnopa B TPETEUCKUH CyA COXpaHSET CBOIO CHIIY U
IIOCJIE OKOHYAHMS CPOKA ACHCTBHS JOTOBOPA, COAEPKAIIETO TAKOE COIJIAIIEHUE, €CIIN
CTOPOHBI CBOMM COTJIAIlIEHUEM HE YCTAHOBHWIIM HHOE.

9. ApOuTpakHbBIN Cyl HE BIpaBe OTMEHUThH PEIICHHE TPETEUCKOro cylia B TOM
cillyyae, €CIu CTOpOHAa TPETEeHCKOro pa3duparenbcTBa OblIa JIOJKHBIM 00pa3oM
YBEJOMJICHA O JHE pa30upaTesbcTBa, MPEACTaBIsUIa CBOU OOBIACHEHHS M €CIU
OTCYTCTBYIOT UHBIE OCHOBaHHUS JIJIsl OTMEHBI.

10. ApOuTpakHblid Cya OTKa3bIBa€T B BbIJIaY€ HCIHOJHUTEIHLHOTO JHCTa Ha
MPUHYIUTEIBPHOE UCIIOJHEHNE PEUIEHUSI TPETEMNCKOTO Cya, €CIM YCTAHOBHUT, YTO JIULIO,
BBICTYIAIOLIEE B KAUECTBE TPETEHCKOTo Cybu (apOutpa), He BIpaBe ObITh TPETEUCKUM
cynbeii (apOuTpoM) B COOTBETCTBUHU C 3aKOHOIATENHCTBOM Poccuiickoit deneparumu.
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11. ApOutpaxHblii CyA yIOBJIETBOPSIET 3asfBICHHE 00 OTMEHE pEeUICHHUS
TPETEICKOro cyAa, €clid YCTaHOBUT, YTO PEIICHHE KacaeTcs BOIMPOCOB, BXOJSALIUX B
UCKITIOUUTEIbHYIO0 KOMIIETEHIIMIO apOUTPaKHBIX CyZ0B B Poccuiickoit denepanuu.

12. ApOuTpaxkHblii Cyl OTMEHSIET pelIeHHE TPETEHCKOro CyJlla, OTKa3bIBaeT B
BbIJlau€ MCIOJHUTEIBHOTO JIMCTAa HA TMPUHYAUTEIBHOE HWCIOJIHEHUE PEIICHHUS
TPETEICKOro CyJia B cliydae, €CJIM PElIeHHe HAapyIIaeT OCHOBOIOJIAralolue MPUHIIUTIBI
POCCHIICKOTO TIpaBa, B YaCTHOCTH, OCHOBAHO Ha MOJIJIOKHBIX TOKYMEHTaX.

XoTenoch Obl OTMETHTH, YTO B MPAKTUKE apOUTPAKHBIX CYIOB KOJHUYECTBO
NeJI, CBSA3aHHBIX C OCHAPUBAHUEM pEUICHUW TPETEUCKUX CYNOB M BblJadeHn
HCTIOJIHUTENBHBIX JTUCTOB HA MPUHYJAUTEIbHOE HUCIOJHEHUE PEIICHUN TPEeTeHCKUX
CyJOB, IO CPaBHEHHUIO C OOIMM O0OBEMOM J€J1 HEeBeIUKO. Tak, mo pe3yiabraraM
cratuctuyeckoro ananusza 3a 2011 rox ApOuTpaxkHsiM cygoM Bianumupckoit
00acTu OBLIO PACCMOTPEHO 75 JeJ1 aHATU3UPYEMOUM KaTeropuu, U3 HUX:

- 00 ocmapuBaHWU peUIeHUN TpeTerckux cyaoB — 20 gen, B TOM 4YucIie
yAOBIETBOPEHBI 3asiBJICHHUS 1O 2 jenaMm, no 18 nemam mpou3BOACTBO ObLIO
MPEKPaIIeHO B CBSI3U C OTKA30M 3asBUTEJS OT 3asIBJICHHBIX TPEO OBaHUM;

- 0 BbIJau€ UCIOJHUTEIBHBIX JIMCTOB HAa MPUHYAUTENIHHOE HCIOJTHEHHUE
pelIeHuN TPEeTEHCKUX CYJIOB — D5 JiejI, B TOM YHUCJI€ YJOBJIETBOPEHBI 3asIBICHUS 10
30 nmemaM, oTKa3aHO B YJOBJICTBOPSHUH 3asABICHUM 1Mo 2 nenam, no 18 nemam
MPOU3BOJICTBO OBLIO MPEKPAIEHO B CBSI3M C OTKA30M 3asBUTEISI OT 3asBICHHBIX
TpeOoBaHUM, IepeaHbl 10 MOJACYIHOCTH S5 JIe.

B 2012 romy ApOutpaxsusiM cynoM Bragumupckoir oOmactu  ObLIO
paccmoTtpeno 60 genn aHaIM3upyEMON KaTeTOPUM, U3 HUX:

- 00 ocmapuBaHUM PEUICHUN TPETEUCKUX CYIOB — D JeJ, B TOM YHUCIE
YIOBJIETBOPEHO 3asiBJieHUE Mo 1 jeny, oTKa3aHO B YJIOBJIETBOPEHUU 3asIBJICHUU IO
3 nmemam, mo 1 pgemy TPOM3BOACTBO OBLIO MPEKpAIIEHO B CBSA3W C OTKa30M
3asBUTEJNS OT 3asBJICHHBIX TPEOOBAHUIA,;

- 0 BbIJAY€ UCIOJHUTEIBHBIX JIMCTOB HAa MPUHYAUTEIHHOE HCIOJTHEHHUE
pelIeHu TPEeTEHCKUX CYJIOB — D5 e, B TOM YHUCJI€ YJOBJIETBOPEHBI 3asBJICHUS 1O
42 nemam, OTKa3aHO B YJOBJIETBOPEHHHM 3asBieHud mo 1 nemy, mo 6 nemnam
MPOU3BOJICTBO OBLIO MPEKPAIIEHO B CBSI3U C OTKA30M 3asBUTENS OT 3asBICHHBIX
TpeOOBaHUM, OCTAaBICHBI 0€3 paccMOTpeHus 3 jAeja, MepenaHbl Mo MOJCYIHOCTU
3 nena.

B kaccanronHoM nopsijike o0anoBaHo 4 cyneOHBIX aKkTa, U3 HUX BCE OCTaBJICHBI
0e3 U3MEHEHUS.

B ananmutudeckort CrnpaBke oTpa)keHa IpaBoOBasi MO3UIIUS apOUTPAXKHOTO CyAa MO
KOHKPETHBIM CIIOpaM, a B OTACIBHBIX CIydasX — C Y4€TOM MHEHHS BBIIIECTOSIIINX
Cy1eOHBIX UHCTAHIIUI.

I1. IlpakTHKA paccCMOTpPEeHHS CIIOPOB, CBA3AHHBIX ¢ OCIAPUBAHUEM
pellIeHuil TPEeTeHCKUX CyA0B

1. Hapymienue TPEeTEeUCKUM CyaA0M npoueaypbl TPETEUCKOro
pa3duparejbCTBa, a HMEHHO HeyBeAOMJIeHHMe 00 wu30paHuu (HA3HAYEHUH)
TPETEeHCKHUX CyAeld, paccMOTpeHHe aena 0e3 BeleHHMs MPOTOKOJA CyAeOHOro
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3acelaHUsl, a TaK:Ke HapylIeHHe TPeTeiiCKUM CyI0M MNPUHUHMIIA PABHONPABUS
CTOPOH SIBWINCh OCHOBAHMSIMH IS OTMEHbI PeELICHMS] TPETeHCKOro cyaa Iio
crarbe 233 ApOMTPAa)KHOr0 MpoueccyajabLHOro koaexkca Poccuiickoin ®enepanun
(meo Ne A11-6262/2012).

O6mectBo «T» B mopsiake ctatbu 230 ApOUTPaKHOTO MPOIECCYaIbHOIO KOoJIeKca
Poccuiickoit ®@eneparu 0OpaTUIoch B apOUTPaKHBIA CyJ C 3asBICHHEM 00 OTMEHE
pelIeHNs TPETEUCKOro Ccya.

IIpoananu3upoBaB B  COBOKYIIHOCTM  IIPEJICTABIECHHBIE  JOKA3aTENbCTBA,
apOuTpaXHbld  cya  mocuurtan  3asBiaeHue  OOmectBa «T»  momiIexanum
YAOBJIETBOPEHUIO, MOTUBUPOBAB 3TO CIEAYIOLIUM.

Kak cnemoBasio wu3 wmarepuanoB pnena, poroop ot 01.10.2011 No 243,
3aknroueHHbI Mexay OoOmectBom «T» m OOmectBoM «By, comepxan TpeTEHCKYyrO
OTOBOPKY O TOM, 4YTO B CIly4ae HEIOCTMIKEHHsS MEXKIy CTOPOHAMHU COIJacus IO
CIIOPHBIM BONPOCAM, BBITEKAONIMM W3 JOTOBOpA, IMOCJIE NPUHATHSA MEpP MO
HEIOCPEICTBEHHOMY YPETYJIMPOBAHUIO Pa3HOIJIACUM, CIIOP NIEPENAETCS HA pa3pelIeHUE
B TPETEUCKUU CY/I.

B Tekcre ompenelneHHs TPETEMCKOro cyda O MPUHATHU HCKOBOTO 3asBIICHUS K
MPOU3BOJICTBY M HA3HAYEHUU CYy/IEeOHOTO 3acellaHds HMMeNlach OrevyaTka, a WMEHHO:
CChUIKA HA TPETEHCKYI0 OrOBOPKY, BKJIIOUEHHYIO B JOTOBOP TEMJIOCHAOXKEHUS
oT 01.08.2010 Ne 7010.

O6mectBoM «T» (OTBETYMKOM MO TPETEMCKOMY [€1y) BbIIIEYKa3aHHOE
ONpeJeNeHNe TPETEUCKOro cylaa ObUIO PACIEHEHO KaK OIMIMOOYHO HAalpaBIE€HHOE M
MO3TOMY HHUKAaKHX IMOMNBITOK MO BEIOOPY TPETEUCKOT0 CyAbH U 3alOJHEHHIO OIOJIJIETEHS
BBIOOpA TPETEUCKOr0 CYJbM UM HE IPEANPUHUMATIOCH.

Peanuzauuss npuHUOMIIA  paBHOMNPABHUS  CTOPOH  SIBISAETCA  OOSI3aHHOCTBIO
Tperelickoro cyaa (myHkT 1 crateu 27 3akoHa O TpeTEHCKHX cynax). PaBHompaBue
CTOPOH BBICTYIIAET YCIOBHUEM COCTA3ATEIBHOCTH.

B MOTMBUPOBOYHOM 4AaCTH PELICHUU CYJ1a TPETEUCKUN CYAbs MOJHOCTHIO OTPa3UII
MO3UIMIO0 HUCTIA, IPUHSB €€ 32 OCHOBY. JIOBOABI K€ OTBETUMKA B PEIICHHUH CyJla HE
HaIIUTA CBOETO OTPAKEHUSI B TIOTHOM OOBEME.

K umnciny ocHOBaHMM JUIsi OTMEHBI PELIEHUs TPETEUCKOTO CyJla OTHOCATCS CIIy4au,
KOIJIa CTOpOHA HE Oblja JTIOJDKHBIM 00pa3oM yBegomiieHa 00 n30paHuM (Ha3HAYEHUU)
TPETEHCKUX CyAeW WIM O TPETEHCKOM pa3OupaTeNbCTBE, B TOM YHUCJIE O BPEMEHH U
MeCTEe 3acellaHus TPETEHCKOro cyzaa, JuOO0 MO APYTUM YBAXKUTEIBHBIM NMPUYMHAM HE
MOTJIa MPEJACTAaBUTh TPETEHCKOMY CyAy CBOM OOBSCHEHHS; KOT/Ia COCTaB TPETEUCKOTO
CyJla WM mpoueaypa TPETEHCKOro pa3oupaTeabCTBa HE COOTBETCTBOBANIA COIJIAIICHHUIO
CTOpOH WK (penepaibHOMY 3aKOHY (MyHKTHI 2, 4 yactu 2 cratbu 233 ApOUTPaKHOTO
npoIieccyanbHOTo Kojiekca Poccuiickoit deaeparun).

ApOUTpaXXHBIN CyA MOCYUTAN, YTO TPETEUCKUM CYIOM Takke Oblia HapylleHa
npoueaypa TpeTercKoro pa3onpaTenbCTBa.

B cuny wactu 1 ctateu 19 3akoHa 0 TpeTeHCKUX CyAax MOCTOSHHO JIEUCTBYIOLIUN
TPETEHUCKUIA CyJ OCYIIECTBISIET TPETEHCKOe pa30upaTesibcTBO B COOTBETCTBUHU C
IIPAaBWJIAMHM TIOCTOSIHHO JIEMCTBYIOIIETO TPETEUCKOIO CyAd, €Cau CTOPOHBI HeE
JOTOBOPHIIUCH O MPUMEHEHHUHU JPYTUX MPaBUJI TPETEHCKOTo pa3oupaTeabCTBa.

CornacHo ctatbe 30 3akoHa O TPETEUCKUX CyAaX B 3aCEIaHUM TPETEICKOro cyja
BEJIETCS TPOTOKOJI, €CJIM CTOPOHBI HE JOTOBOPHIINCH 00 HHOM.
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CornamieHus CTOpOH O pacCMOTpPEHUH Jenia 0e3 BeleHHUsl MPOTOKOoJa CyAeOHOro
3acelaHusl HE MMeNOoCh. B HapylieHuwe 3Tux TpeOOBaHUN B 3aceaHUM TPETEUCKOTro
CyJla MPOTOKOJ CyJeOHOT0 3aceaHusl 10 JAHHOMY JIeTy HE BEJICH.

B cooTBercTBMM C TyHKTOM 2 4YacTh 2, NyHKTOM 2 4Yactd 3 cTtatbu 233
ApOuTpakHOTO IMpoIecCcyalbHOTo Koaekca Poccuiickoit deaepariuu apOUTpakHbIN Cy1
OTMEHUJI PEIICHUE TPETENUCKOTO Cy/1a MOJTHOCTHIO.

2. ApOUTpaXHbIii Cy MPEeKPaTHJ MPOU3BOACTBO 10 /iesly 00 OTMEHe peleHus
TPETEeCKOro Cy/Aa, MOCKOJIbKY TpeTelCKoe COrJIallieHHe COAepKajio ycJaoBHe 00
OKOHYATEJILHOCTH pellleHus TpeTeiickoro cyaa (meiao Ne A11-6396/2010).

MyHunumnaipHOe 00pa3oBaHne 0OpaTUIIOCh B apOUTPaKHBIN Cy[ ¢ 3asBICHUEM 00
OTMEHE pEIICHUs] TPEeTecKoro cyaa Mo ucKy OOmecTBa K MYHHIMIAIbHOMY
00pa30BaHUIO O PACTOPKEHUU MHBECTULIMOHHOIO KOHTPAKTA U B3bICKAHUH YOBITKOB.

OO111ecTBO 3asiBWIIO O MPEKpAIICeHUH IPOU3BOCTBA IO JIENTY, TOCKOJIBbKY pELIEeHUE
TPETEHCKOTo Cy/1a ABJISIETCSI OKOHYATEIBHBIM U HE MOJIEKUT 00KATOBAHHUIO.

ApOUTPaKHBIN Cy TPOU3BOACTBO IO JETy MPEKPaTUi B MOPsAKe MyHKTa | yactu
1 cratbu 150 ApOutpaxkHoro mporeccyaibHoro kojekca Poccuiickoit denepanuu 1o
CJIEIYIOIUM OCHOBAHUSIM.

N3 conmepkaHWsi MHBECTHIMOHHOTO KOHTpakTa CJEAOBaJO, 4YTO IIpHU
HEYpEeryJIMPpOBaHUM B TMPOLECCE  IMEPErOBOPOB BO3ZHUKIIMX PA3HOTJACUH  CIOP
MepeaaeTcsl Ha paCCMOTPEHHE B TPETEHUCKUIM Cy, pelIEeHuEe KOTOPOTO OKOHYATEIBHO.

Ha ocnoBanuu crateu 40 3akoHaA O TPETEMCKUX CyJax PEIICHUE TPETEUCKOTO Cyaa
MOKET ObITh OCIIOPEHO YYAaCTBYIOIIEH B JIeJie CTOPOHOM MyTeM MOJayu 3asiBIEHUs 00
OTMEHE pelIeHUs] B KOMIETEHTHBIM CyJ B T€YEHHE TPEX MECSIEB CO JHS MOJyYEHHS
CTOPOHOM, TOJABIIECH 3asBICHUE, PELICHUsS TPETEHMCKOro Cynd, €CIM B TPETEUCKOM
COTJIAIICHUH HE MPEAYCMOTPEHO, YTO JAHHOE PEUICHUE SIBISETCS OKOHYATEIbHBIM.

B nynkte 9 undopmanuonnoro nuceMa [lpesunnyma Briciiero ApOuTpakHOTO
Cyna Poccuiickoit @eaepannu ot 22.12.2005 Ne 96 «O030p mpakTUKH pacCMOTPEHUS
apOUTpaXHBIMH CyJaMH JIeNl O MPU3HAHUM U TIPUBEJACHUU B HUCIOJHEHUE PEIICHUM
WHOCTPAHHBIX CYJ0B, 00 OCHapHBaHWUU PEIICHUM TPETEHCKUX CYJOB M O BbIJAYe
WCTIOJTHUTENbHBIX JIMCTOB HA NPUHYIUTEIIBHOE HCIOJIHEHUE PENICHUN TPEeTeHCKUX
CYJOB» YyKa3aHO, YTO apOUTPa)KHBIM Cya MpeKpalaeT MPOU3BOJICTBO IO Jeay 00
OTMEHE PEIICHHs TPETEICKOro CyJia B Clydae, €CJIM YCTAHOBUT HAJIMYHUE B TPETEUCKOM
COrJIAIICHUH TIOJIOKEHUSI O TOM, YTO pEIIEHUWE TPETEeUCKOro cyjaa sBISETCS
OKOHYATEIIbHBIM.

CnepoBaTenbHO, pEHIEHUE TPETEHCKOrO Cyda, COrJacHO  3aKIIOYEHHOMY
apOUTpaXHOMY COTJIAIICHUIO, SIBJISJIOCh OKOHYATEIBHBIM JJIsl CTOPOH CIIOpa.

Hapyiienus, aomyinieHHble MpU PACCMOTPEHMM Jeia TPETEHCKUM CYyAOM U
ABJISIIOIIMECS OCHOBAaHUSIMU [IJI1 OTMEHBI pEUICHUs, MOTYT OBITh OOHApY>KEHbI Ha
CTaJUU BbIJJAYU UCIIOJTHUTEIBHOTO JIUCTA.

Takum oOpa3oM, HOPMATHUBHBIC TIOJIOKEHUS, WCKIIOYAIONINE BO3MOXKHOCTh
OCITApUBAHUS PELIECHUS] TPETEUCKOr0 CyJa B KOMIIETEHTHBIM CYJ, €CJIIM TPETEUCKUM
COrJIAIIEHHUEM MPEAYyCMOTPEHA OKOHYATEIbHOCTh TAKOIO0 PpELIEHUs, HE MOrYT
paccMaTpUBaThCA KaK HapylIalolMe KOHCTUTYLIMOHHBIE NPaBa 3asiBUTENS, B TOM YHCIIE
IIPaBO Ha CYyAEOHYIO 3aIIUTY, IOCKOJIBKY COXPAHSETCS BO3MOXHOCTh MHOI'O MOpsIIKa
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MOCIIEAYIOLIEH MPOBEPKU apOUTPAKHBIM CYJIOM MTPABOMEPHOCTHU PEILIEHUsI TPETEHCKOTOo
cyna.

3. loBox 3asiBUTEJIA 0 TOM, YTO TPETEHCKUM CYJA0M PACCMOTPEHO TPeOOBaHMe
0 B3bICKAHWH 32/10JKEHHOCTH 110 JOTOBOPY BO3ME3/ITHOI0 OKA3aHUSl YCJIYT, KOTOpOe
A0JKHO OBITH PAacCMOTPEHO B paMKax jejda o OankporcrBe OmecrTna,
apoOMTPA)KHBIM CYA0M ObLJI OTKJIOHEH, NMOCKOJbKY Pacxoibl IO YKa3aHHOMY
JOTOBOPY He MOIJIM OBbITH OTHECEHBI K pacxoJaM Ha NpoOBeleHHE MPOIeRypPbl
oankporcTBa (1e70 Ne A11-8779/2010).

Pemennem Tpeteiickoro cyna ¢ O6mectsa B monb3y pennpusitus Obliia B3bICKaHA
3aJI0JDKEHHOCTh TI0 JOTOBOPY BO3ME3HOTO OKAa3aHHs YCIYI U PAacXoJbl MO OIlare
TpeTeiickoro coopa.

[lonmarasi, 4To pemieHWE TPETEMCKOro CyJa HapyllaeT ero mpaBa W 3aKOHHBIC
MHTEPECHI, MOCKOJBKY CIIOp, PACCMOTPEHHBIM TPETEUCKUM CYJOM, HE MOXET OBITh
IPEIMETOM TPETEHCKOro pa3OupaTesnbCcTBa B COOTBETCTBUU C (PeiepalIbHBIM 3aKOHOM,
OO611ecTBO 00paTUIIOCh B ApOUTPAKHBIN CY/I C 3aBICHHEM 00 €ro OTMEHE.

Kak crnenoBamo u3 moroBopa BO3ME3THOIO OKazaHus ycayr oT 16.02.2009,
[Ipeanpustue (ucnonuutens), OOIIECTBO (3aKa34MK) U BpEMEHHBIN yrpasistomuit [1].
3aKJIIOYWIIM  JIOTOBOP, COTJIACHO KOTOPOMY B IEJSX BBINOJHEHUS TpeOOoBaHUM
@enepanbHoro 3akoHa oT 26.10.2002 Ne 127-®3 «O HECOCTOATEIBHOCTH
(6ankpoTcTBE)» (Hanee — 3aKOoH 0 OAHKPOTCTBE) BPEMEHHBIN YIPABISAIOMINNA U 3aKa34UK
MOpy4YaroT, a WCIOJHUTENh TNPUHUMAET Ha ceOsS 005S3aTelnbCTBO IO OKA3aHHUIO
KOHCYJBTAIIMOHHBIX YCIYT M MPAaKTHYECKOMY COJICHCTBHUIO B TMOATOTOBKE W
MPOBEJCHUIO aHalm3a (uHaHCOBOro coctosHus OOmecTBa, ero (¢UHAHCOBOM,
XO3SUCTBEHHONW M MHBECTUIIMOHHOW JCATEIBHOCTH, MOJIOKEHUS Ha TOBAPHBIX W MHBIX
PBIHKAX 3a OMPEISICHHBIM TIEPHO]] BPEMEHH, 10 MPOBEPKE MPU3HAKOB (UKTHBHOTO U
nperHaMepeHHoro OaHkporcTBa OOmiecTBa U MOATOTOBKE COOTBETCTBYIOIIETO
3aKTFOYCHUSI.

B paccmarpuBaeMomM citydae muchbMeHHas (hopMa TPETEUCKOro CoriamieHus Obliia
coOMI0ICHa, TIOCKOJIbKY TpeTelcKass OroBOpKa cojaepkajlach B HyHKTe 4.6
BBIIIIEYKAa3aHHOTO JoroBopa. Bmecte ¢ Tem, myHktamu 4.2, 4.3 1oroBopa yCTaHOBJIEHO,
YTO BCE CHOPBI OYAYT pa3pelaThCs C MOMOIIBIO0 apOUTPaKHOTO CyAa.

OrneHnB OyKBaJIbHOE 3HAYEHHE COJICPIKAIIMXCS B JIOTOBOPE CJOB M BBIPAKCHUU
MyTEeM COMOCTABIICHUS C JPYTUMH YCIOBHUSIMH M CMBICJIOM JIOTOBOpA B IIEJIOM, BBISICHUB
JICHCTBUTENHHYIO OOIINYI0 BOJIIO CTOPOH, MPUHHMAas BO BHHUMaHHUE TOCIEIYIOIIEe
MOBE/ICHUE CTOPOH, CYJ MpPHIIET K BBIBOAY, YTO CTOPOHAMH JOCTUTHYTO COTJIAIICHUE
OTHOCHUTENFHO TIEepeJayd CIOpPOB, BO3HUKAIOIIMX W3 JOTOBOpa, HAa PacCMOTPEHHE
Tperelickoro cyaa. [Ipu 3ToM cymom ObLIO ydTEHO, YTO B XOJA€ PACCMOTPEHHS Jena B
TPETECKOM Cy/€ TOJBEIOMCTBEHHOCTh CIIOpa CTOPOHAMH HE OCMapuBajach, 4TO
OTPaXEHO B PEUICHUH TPETEHCKOTO Cya.

Bropeim a63anieM myHkTa 4.6 10roBOpa CTOPOHBI MPEIyCMOTpPENH, YTO pEIICHHE
TPETENUCKOro cyia OyJeT OKOHYATEIbHBIM U 0053aTEIbHBIM.

C y4eToM H3JI0KEHHOTO apOUTpaXKHBIA CyJ MPHIIET K BBIBOIY, YTO BOJISI CTOPOH
ObUla HampaBjeHa Ha TPUAAHHE PEIICHHUI0O TPETeHCKOro cyJaa Xapakrepa
OKOHYATENIbHOTO PEUICHHs, B CBSI3U C Ye€M IPOU3BOJICTBO MO JAHHOMY Jeny ObLIO



8

MpEKpaIieHo Ha ocHoBaHWMM TyHKTa 1 wactm 1 crateu 150 ApOuUTpakHOTO
npoueccyalibHOro kojaekca Poccuiickon denepannm.

JloBOA 3asiBUTEIISI O TOM, YTO PACCMOTPEHHBIN TPETEUCKUM CYIOM CIIOP MOJJIEXKAa
PacCMOTPEHHUIO B paMKax Jiena o 6ankporcTBe OOIecTBa, BCASACTBUE YETO HAPYIIIEHA
YCTaHOBJIEHHAsI 3aKOHOM O OaHKPOTCTBE UCKIIIOUUTENbHAS MMOABEJOMCTBEHHOCTh CIIOpa
apOUTpaKHOMY CYyly, CYJIOM ObLJT OTKJIOHEH.

W3 matepuanos jena He CJIeI0BaJ0, YTO MPEIYCMOTPEHHBIE IOTOBOPOM pabOTHI IO
aHanu3dy (UHAHCOBOTO COCTOSIHMSI H TPOBEPKE NPHU3HAKOB (PUKTUBHOTO U
MpeTHaMEepeHHOT0 OaHKpoTcTBa OOMIecTBa ObUTH BBITIOTHEHBI JIUIIOM, TTPUBJICYCHHBIM
BPEMEHHBIM YIIPABJISIFIOIIMM JUUISI OCYIIECTBJIEHUS CBOEH JedaTenbHOCTH. HampoTus,
ucxola u3 ycioBuid agoroBopa ot 16.02.2009, 3aka3uukoM padOThl BBICTYIUIIO
OO611ecTBO, KOTOPOE TaKXKe 0053a10Ch OIIATUTh OKa3aHHbIE yciyrd. Ha BpemeHHOro
YIPaBISAIONIEro ObLIa BO3JI0KEHA JIUIIb 00S3aHHOCTD MO MPUHSATHIO OKa3aHHBIX YCIIYT.
JlokazaTenbCcTB 00paTHOTO 3asIBUTENIEM HE ObLIO MIPEICTaBIICHO.

Takum  oOpa3oM,  TpeTecKUM  CyIOM  HE  JIONYIIEHO  HapyIICHHM
OCHOBOITOJIATAIOIIUX MPUHIIMIIOB POCCUMCKOTO TpaBa, KOTOPHIE MPEMSTCTBOBAIN OBl
BBIBOJY 00 OKOHYATEIhbHOCTH PEIIEHUS TPETEHCKOro cyda M MIPEKpalleHUIo
MIPOU3BOJICTBA MO HACTOSIIEMY J€ly Ha OCHOBaHMM NyHKTa 1 wactu 1 cratem 150
ApbOutpaxkHoTo IporeccyaibHOro kojekca Poccuiickoit deneparumu.

4. PemieHue TpeTeiicKOro cyiaa apOMTPaKHBIM CYAOM ObLIO OTMEHEHO HA
OCHOBAHMHM NYHKTa 2 4yactu 3 cratbu 233 ApOUTPAKHOIO MPOLECCYaTbHOIO
koaexkca Poccuiickoit degepanuu B CBSA3M € TEM, YTO NPH PACCMOTPEHUH [eJ1a
TPETEHCKMHA CyA He a1 HAAJeKaAIyI0 OLEHKY /JA0roBopy O B3aHMHBIX
00s13aTe/IbCTBAX U HE YCMOTPeJ OCHOBAHUM /JJIsl NPU3HAHMUS CIEJIKH HUYTOKHOM
(meso Ne A11-6299/2011).

Oo6mectBo B mopsiake cTtatbl 230 ApOUTPa)KHOTO MPOIECCYaIbHOTO KOJIeKca
Poccuiickoit @enepannn oOpatuiioch B apOUTpakHBINA Cy/a C 3asBIEHHEM 00 OTMEHE
pEILIEHHS TPETEUCKOTO Cya.

YKa3zaHHBIM  peIlIEHHEeM  TPETeUCKUH  Cyl  yIOBIETBOpWI  TpeOOBaHMUS
aIMUHHUCTPAIIMH B TIOJTHOM o0beMe u 00s13as1 OOIIecTBO MCIOJHUTH 00s3aTeIbCTBA 110
JIOTOBOPY O B3aUMHBIX 00si3arenbeTBax ot 22.03.2011, a umenHo:

- oOpatutbcss B COBET HApOJHBIX JCMYTAaTOB I TOJYYSHHUS COTJacus Ha
nepefadyy KBapTUP B COOCTBEHHOCTh MYHHUIIMIAIBHOIO OOpa3oOBaHMS B JIUILE
aJMUHUCTPALINH,

- mepeiarb B COOCTBEHHOCTh MYHHIIMIIAJIBHOMY OOpa30oBaHUIO B  JIMIIE
aAMUHUCTPALIMK KBAPTUPHI TyTEM 3aKJIFOUEHHUSI IOTOBOPOB JIapEHUS.

ApOuTpaXxHbIil Ccya yIOBIETBOpHI 3asBiieHre OOIIecTBa U OTMEHWII MOJHOCTHIO
BBIIIIEYKa3aHHOE PEILIEHUE TPETEHCKOTo Cy/1a MO CIEIYIOIIUM OCHOBAHUSIM.

Mexny agmunucTtpanueil 1 OO01mecTBoM ObUT 3aKJIIOYEH JIOTOBOP O B3aUMHBIX
obs3aTenbcTBax OT 22.03.2011, mpeameToM KOTOPOTO SBIISUTUCH OOS3aTENHCTBA I10
npueMy-rnepesaye B MYHUIUMNAIBbHYIO COOCTBEHHOCTh KBapTHp. B cooTBeTcTBHM C
ycnoBusiMu oroBopa OO01miecTBo 00s13yercst o0parutbes B COBET HAPOJHBIX JIEMyTaTOB
3a MOJIyY€HHUEM COTJIacHsl Ha Mepeaavy KBapTHp B Jap MyHHUIMIIATbHOMY 00pa30BaHUIo,
a TOCJE TMOJIyuYeHHUsl COIJiacus — IepelaTh MYHULUIAIBLHOMY OOpa30BaHUIO B JIMIIE
aJIMMHUCTPAIMK B COOCTBEHHOCTb MATH KBAPTHUP.
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CornacHO yCJOBHSIM JOTOBOpa JI000OW CHOp, pasHoriacue, TpeOOBaHUE WU
NPETeH3MUs, BO3HUKAIOIIME M3 JIOTOBOpa, JIMOO €ro HapylIeHWs, MPEeKpalleHus Wiu
HEJEHCTBUTEIBHOCTH JAOTOBOpa MOMJICKAT IMEpelade Ha PACCMOTPEHUE B TPETEUCKHIA
CYI.

Ha ocHoBanum mnynkrta 1 crtateu 572 I'pakmaHckoro kojaekca Poccuiickoit
@denepanuu MO IOrOBOPY JAapeHHUs OJHA CTOpOHA (JapuTelib) 0€3BO3ME3IHO MepeaacT
WM 00sI3yeTCs TMepenaTh Ipyroid cTopoHe (ogapseMoMy) Belllb B COOCTBEHHOCTh JHU00
MMYIIECTBEHHOE TIPaBo (TpeOoBaHKE) K ce0e WK K TPETheMY JIUITY JIMOO OCBOOOXKIaeT
WM 0053yeTCsl OCBOOOAWTH €€ OT MMYIIECTBEHHOW OOS3aHHOCTH mepesn co0oi win
nepes TPEThbUM JIULIOM.

B cuny nynkra 4 crateu 574 I'paxxmanckoro kojekca Poccuiickoit ®@enepanuu
JOTOBOP  JIApEHMsS]  HEABUKUMOIO  HMYIIECTBA  MOJJICKHUT  TOCYyAapCTBEHHOMU
perucTpanuu.

B cuny craten 168 I'paxpanckoro konekca Poccuiickoit denepanuu crueiika, He
COOTBETCTBYIOIIAsI TPEOOBAHUSM 3aKOHA WJIM MHBIX MPABOBBIX aKTOB, HUYTOXKHA, €CIIH
3aKOH HE YCTaHABIIMBAET, YTO TaKasl CAEIKA OCIIOPUMA, WIIM HE MPENyCMAaTPUBAET NHBIX
MOCJIEACTBUN HAPYIICHUS.

ApOuTpaxxHbIil CyJ ykazad, 4To (PaKTUYECKUM OCHOBAaHUEM I BBIHECEHUS
pEelIeHUs] TPETEUCKOro cyJa SBISETCS JIOTOBOP O B3aUMHBIX 00S3aTEIbCTBAX OT
22.03.2011. JlanHas cpnenka SBISETCA NPEABAPUTEIBLHBIM JOTOBOPOM JapeHusl u
MOJJIEKUAT TOCYIJApCTBEHHOW  peructpaunu. OJIHAKO JOroBOP O  B3aMMHBIX
00s13aTeNIbCcTBAX HE ObLT 3apETUCTPUPOBAH B YCTAHOBIEHHOM Topsiike. CienoBaTenbHO,
yKa3aHHas CHEJKa SBJISIETCS HUUTOXHOM B CUITY MPSIMOTO yKa3aHUsI 3aKOHa.

IIpyn BbIHECEHHMM DPEIIEHUS TPETEHUCKUM CyJ HE Jajl COOTBETCTBYIOLIYIO OLIEHKY
JIOTOBOPY O B3aUMHBIX 00s3aTeNbCTBaX. B 4aCTHOCTH, TpeTeMCKU CyJ yKaszal, 4YTo HE
yCMaTpUBaeT HapyUIEHUM 3aKOHA B COJIEPKaHUU YCJIIOBUH BBIIICYKAa3aHHOTO JOTOBOpA.
IIpu 3TOM TpPETEUCKHUI Cyd YCTAaHOBWJI, YTO 3aKJIFOYMB PACCMATPUBAEMBIN JOTOBOP O
B3aUMHBIX 00S3aTEIBCTBAX, CTOPOHBI JEHCTBOBAIU JTOOPOCOBECTHO W MPaBOMEPHO,
npecienyst 1edb KOHKPETH3UpOBAaTh IPEIMEThl JapeHus U [epenady  Hx
MYHUIIUTIATBHOMY 00pa30BaHUIO B JIUIIE aIMUHUCTPAIIUH.

BrIBOZBI TPETEUCKOTO Cy1a OCHOBAHBI HA MOJIOKEHUSAX HUUYTOKHOMU CHEIIKU.

Takum oOpa3om, pelleHHe TPETEHCKOro CyJa Hapyllajo OCHOBOIOJIATAIOIINe
MPUHLIKIBI POCCUMUCKOT0 MIpaBa U MOJIEKAI0 OTMEHE.

5. ApOMTpakHbIil Cyl 0TKa3aJ B YJAOBJETBOPEHHH 3asIBJEHHS HAJIOrOBOIO
opraHa o0 oTMeHe pelleHHMs] TPEeTeHCKOro €yaa, TaK KakK 3asiBUTeJb He SIBJISJICS
CTOPOHOI TPETEHCKOro pa3onuparebCTBAa M 0KA3aTEJIbCTBA HAPYIIEHUS €ro NMpaB
B pe3yJbTaTe MNPHUHATHS pellleHUs] B MaTepuajgax Jeja OTCYTCTBYIOT
(meno Ne A11-9841/2011).

HanoroBas nHcneknust oopaTuiack B apOUTpakHBIN CYJ C 3asBJICHHEM 00 OTMEHE
perieHus: TpeTeckoro cyaa o B3bickanuu ¢ O6miectBa «K» B mons3y OOmiectBa «By
44 647 733 pybmneit 88 komeek 3a70KEHHOCTH IO BEKCENISIM, a Tak)Ke PacXoioB IO
TpeTeiickomy cOopy.

B kaudecTBe OCHOBaHMS JUJIi OTMEHBI PELICHHS] TPETEHCKOro Cyna 3asBUTENb
yKazajql Ha MyHKT 3 4YacTu 2 M OyHKT 2 yactu 3 crtatbu 233 ApOuTpaskHOTO
IpoueccyanbHoro koxekca Poccuiicko @enepaunu, IOSCHHWB, YTO PEILICHHE
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TPETEUCKOTO CyAa BBIHECEHO II0 CHOpPY, HE IPEAyCMOTPEHHOMY TPETEUCKUM
COrjalieHreM, a Takxke mojaras, 4yrto aectBusi ObmectBa «K» u Ob6mectBa «By»
HaIlpaBJICHBI Ha PUYMHEHHE Bpeaa OroKkeTHOM cucteMe Poccuiickoit denepanum.

N3yunB maTepuansl J1eya, 3aciayllaB JOBOJbI U MOSICHEHHUS JIMILI, YYACTBYIOIIUX B
nene, CyJ1 cues 3asBJICHUE HE MOJIEKAIINM yIOBJIETBOPEHHUIO UCXOAS U3 CIIEIYIOLIETO.

Hcrenn mo Ttpeteiickomy paszbupatenbctBy — OOmectBo «By», obOpatuinoch B
TpPETEHCKUI CyJl ¢ UCKOM K OTBeTuuMKYy — OO6miectBy «K», 0 B3bICKAaHUU JIEHEXKHBIX
CpelncTB (BEKCEIbHOM 3aJ0/DKEHHOCTH) B cymme 44 647 733 pyoOns 88 komeek.
Pemennem TpeTeiickoro cyna 3asBiieHHbIe TPeOOBaHUS OBUTH YAOBIECTBOPEHBI.

Omnpenensst CBOIO KOMIIETEHIMIO B Pa3pelIEHUH BO3ZHUKILETO CIOPA, TPETEHCKHIA
Cyl MCXOIWJI M3 TOTO, YTO MEXKJIYy CTOPOHAMHM JTOCTUTHYTO COTJIALIEHWE O Iepenadye
CIIopa Ha paCCMOTPEHUE TAHHOTO CYyJa.

ApOUTpaXXHBI CyJ HE HalleJl OCHOBAaHUM ISl OTMEHBI PELIEHUs TPETEHCKOIo
cyna.

Cornmacno uwactu 2 ctatbu 230 ApOUTPa)KHOTO MPOILIECCYATBHOTO KOJEKCa
Poccuiickoii denepanyini ocriapuBaHue B apOUTPAKHOM CYJAE PEIICHUN TPETEHCKUX
Cyl0OB II0 CIOpaM, BO3HHUKAIOIIMM M3 TPaXIaHCKUX IPABOOTHOLUEHUH IIPU
OCYLIECTBJICHUH NPEANPUHUMATEIBCKON U NHON IKOHOMUYECKON IE€ATEIbHOCTH, MOXKET
OBITH OCYILIECTBJICHO JIMIIAMHU, YYAaCTBYIOIIIUMHU B TPETEHCKOM pa30UpaTesIbCTBE.

HamoroBass mHcnekuusi HE SBISUIACH JIMIIOM, YYacCTBOBABUIMM B TPETEHCKOM
pazouparTesbCTRE.

CchUIKy 3asBUTENS HA TMOJOXKEHHS cTaTbu 42 ApOUTpPaXHOTO MPOIECCYyaTbHOTO
konekca Poccuiickoit ®Denepanuy CyJl TOCYUTAT HECOCTOSTENIBHOM, TMOCKOJBKY
MaTepUaJlaMU JIeJIa HE I0Ka3aHO B YCTAHOBJIIEHHOM NOPSZIKE, YTO PEIIEHUE TPETEUCKOTO
CyJla IPUHATO O MpaBax U OOSI3aHHOCTSAX HAJIOTOBOI'O OpraHa, a TAKXKE HAIpaBJICHO Ha
MpUYMHEHKE Bpena OropxkeTHor cucteme Poccuiickoit denepanuu.

Marepuabsl paccMaTpuBaeMoro Jelia Mo 3asBICHUI0 HAJIOTOBOI'O OpraHa, a TaKXKe
Marepuaibl TPETEHCKOro pa30uparenbCcTBa HE Jalld CyJy OCHOBAaHUM MOJarath, 4TO
pelIeHne TPETEUCKOro CyJa HAapyllaeT OCHOBOIIOJIArarolye IPUHIUIBI POCCUMCKOIO
npasa.

Nwmeromeecss B marepuanax Jena TPETEHCKOE COIVIAIEHHWE NPelyCcMaTpUBacT
repesayy Ha paspelleHHe TPETEHCKOro CyJa CIIOpa, BBITEKAIOLIETO U3 BEKCEIBHOI'O
3aKOHOJATEIbCTBA, B TOM YHUCJIE [0 KOHKPETHBIM BEKCEJSM, B CBSI3M C YEM JIOBOJ
HAJOTOBOTO OpraHa CO CCBUIKOW Ha MyHKT 3 yacTu 2 crtaThu 233 ApOUTPa)KHOTO
npoiieccyaibHoro kojnekca Poccuiickoit ®denepanuu cygoM He ObUT HPUHAT BO
BHUMAaHUE.

I11. IlpakTKa paccMOTpPeHHs CIIOPOB, CBA3AHHBIX C BbIavei
HCIOJTHUTEJIbHBIX JIUCTOB HA NIPUHYAUTEIbHOE UCIIOJTHEHHE
peleHri TPEeTeHCKUX CyA0B

1. ApOutpaxkHblii Cya OTKa3ajd B Bblade HMCIOJHUTEIbHOIO JHCTA HA
NPUHYIUTEIbHOE UCIOJHEHNEe PelleHus] TPEeTEeHCKOro cyaa, MOCKOJbKY pelleHne
TPETEHCKOro Ccyaa MNPHUHATO IO CIOpPY, He MPeIyCMOTPEHHOMY TPpeTeliCKuM
corJialeHueM MexK1y cropoHamu (nesio Ne A11-4842/2011).
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OO6miecTBo B mopszke ctatbu 236 ApOUTpPaXHOTO MPOIECCYaTbHOTO KOAEKCa
Poccuiickoit deneparnuu oOpaTUIOCh B apOUTPa)KHBINM CYJl C 3asBJICHHEM O BbIJaue
UCIIOJTHUTEIBHOTO JIMCTA HA PUHYAUTEIbHOE UCIIOJIHEHNE PEUIEHUS TPETEHCKOro Cy/Ia.

VYKa3aHHBIM pEUIEHUEM TPETEHUCKU cyd B3bickan ¢ llpennpustuss B MOIbB3y
OO6miecTBa 3aJ0KEHHOCTh MO JOTOBOPY KYIUTH-IPOJAXH SJICKTPUUYECKON IHEPruu
ot 01.01.2010 Ne 25 u tperetickuii cOop.

N3yunB W mpoaHaIuM3NpOBaB B COBOKYIMHOCTH NPEACTABICHHBIE TOKYMEHTBHI,
apOUTpakHBIN Cy]l TocunTan 3asBieHne OOIecTBa He MOICKAIIUM YIOBICTBOPECHHIO
Ha OCHOBAHHH CJIETYIOIIETO.

Cratbeit 239 ApOutpaxHOTO MporeccyaabHOTo Koaekca Poccmiickoit deneparm
MPEAYCMOTPEHBl OCHOBaHHUS OTKa3a B BbAAU€ HCIOJIHUTEIBHOIO JIMCTA Ha
MPUHYJIUTEILHOE WCIIOJHEHHE PEIICHHUs] TPETEHCKOro Ccyaa, OAHUM H3 KOTOPBIX
ABJISIETCSI MMYHKT 3 YacTH 2, B COOTBETCTBUU C KOTOPBIM apOUTPaKHBIA CYJ MOXKET
OTKa3aTh B BBIJAY€ MCIOJHUTEIBHOIO JIMCTA B CIIy4asiX, €CIU PELICHUE TPETEUCKOro
CyJla MPUHATO IO CHOpPY, HE MPEIYCMOTPEHHOMY TPETEHCKUM COTJAIICHUEM WIH HE
NOJMNAJA0NIEMy IO/ €ro yCJIoBHs, JHOO COJEPKUT IOCTAaHOBJEHHs IO BOIpOCaM,
BBIXO/ISIIUM 32 MPEAEIIBI TPETEHCKOTO COTJIAIEHUS.

B cootBercTBUM cO cTaThell 5 3aKOHa O TPETEHCKHUX CyJax CIOpP MOXET OBITh
IIEpeaH Ha pA3pelICHHE TPETEHCKOro CyJa IPpU HAJUYMKM 3aKIIOYEHHOIO MEXIY
CTOPOHAMU  TpeTecKoro cornameHus. TpeTeickoe CoriameHue MOXKET ObITh
3aKJI0YEHO CTOPOHAMHM B OTHOIIEHHHM BCEX WJIM OMNPEIEICHHBIX CIOpPOB, KOTOpHIE
BO3HHMKJIM WJIM MOTYT BO3HUKHYTH MEXJIYy CTOPOHAMHU B CBSI3M C KAaKUM-JTMOO
KOHKPETHBIM IPABOOTHOIIIEHUEM.

Kak cnegoBano u3 marepuanoB Jiefla, TPETEUCKHAW CyJ NMPUHAN JAaHHBIA CHOp K
pPacCMOTPEHHUID HA OCHOBAHMM TPETEHUCKOM OTOBOPKH, BKIJIIOYEHHOM B TEKCT
cornamenust ot 07.10.2010 mexny Ilpennpustuem (momxuHukoM) U OOIIECTBOM
(KpeIuTopoM), COTJIaCHO KOTOPOM BCE€ BO3MOXHBIE CIOpbI W pa3HOrjacHs IIo
HACTOSIIIEMY COIJIAIICHHUIO MEPEAArOTCs CTOPOHAMHM HAa PacCMOTPEHUE B TPETEUCKUIN
CyIL.

IIpenmetrom cornamenuss ot 07.10.2010 sBisieTcss ompenesieHUE AEUCTBUN TpU
HEUCIIOJHEHUM JIMOO HEHAJUIekKAIIeM MCIOIHEHUN JOJDKHUKOM O0053aTeIbCTB IO
ormjlate TOTpPeOJEHHOW 3ieKkTpuueckoil »Heprur. CTOPOHBI MOATBEPKAAIOT, YTO
3a/I0JDKEHHOCTh  JOJDKHUKA TEepel  KPEIUTOpPOM 33 JJIEKTPUYECKYH0 SHEPTHIO,
MOTPEOJICHHYIO O JIOTOBOPY KYIUIU-TIPOJIAXH AJIEKTPUUECKOW SHEPIHH (MOUTHOCTH)
ot 01.01.2010 Ne 25, no cocrosinuto Ha 04.09.2010 cocrasnser 2 427 444 py6. 71 kor.,
B ToM uncie HJIC.

[IpeameToM  cnopa,  pPacCMOTPEHHOTO  TPETEUCKUM  CyJOM,  SIBISIETCA
3aJI0JDKEHHOCTD 3a JIEKTPUYECKYIO0 SHEPIHI0, MOCTaBICHHYIO HA OCHOBAHHMM JI0IOBOpa
KYIUTU-TIPOAQXH dJeKTprudeckoil aneprun (Momuoctr) ot 01.01.2010 Ne 25 3a nepuon
¢ 05.09.2010 mo 01.03.2011, m mpouEHTHl 3a MOJB30BAHUE YYKUMH JEHEKHBIMU
CpEICTBAMU BCJIECTBUE HEOIUIATHI MOTPEOICHHOMN 3IIEKTPUUECKON SHEPTHUH.

CornacHo mnyHKTY 8.5.5 pAoroBopa KyIUIM-IPOJAXH DSJIECKTPUUYECKON SHEPTrUu
(momHOCTH) Ne 25 or 01.01.2010 Ne 25 Bce cnopbl MEXIy CTOPOHAMHU B CBSI3H C
HACTOAIIUM JIOTOBOPOM TOJIEKAT Pa3pelIeHUI0 apOUTPaKHBIM CYJIOM.

B coorBercTtBuM ¢ myHKTOM | crtateu 452 I'paxkmaHckoro koaekca Poccuiickoit
@enepanuu corjamieHre 00 U3MEHEHUHU JIOTOBOpa COBEPILAETCS B TOM ke (opMme, YTo
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W JIOTOBOP, €CJIM W3 3aKOHA, MHBIX MPABOBBIX AKTOB, IOTOBOPA WM OOBIYAEB JIETIOBOTO
000poTa HE BHITEKAET UHOE.

Cornamenue ctopoH oT 07.10.2010 HEe cOIepKUT OrOBOPKHM O TOM, YTO OHO
(cornaiieHue) MOAMMCAHO CTOPOHAMM BO HM3MEHEHHME YCJIOBHM JOroBopa KYILIU-
IpoJaXku dJeKTpuueckod sHepruu (momHocTH) oT 01.01.2010 Ne 25 u sBusercs
HEOTHEMJIEMOH YaCThIO 3TOTO JIOTOBOPA.

BrlleykazaHHoe CBUACTENIBCTBYET O TOM, YTO peEIIEHHWE TPETEHCKOro cyjaa
MPUHATO TIO CIOPY, HE NPEAyCMOTPEHHOMY TPETEUCKUM COIJIAIICHUEM WIH HE
MOANAIAIOIIEMY IO €0 YCIOBHSL.

JlanHO€ OOCTOATENIBCTBO B CHIIy MOANYHKTa | myHkTa 2 ctaThul 46 3akoHa O
TPETEHCKUX Cynmax, MyHKTa 3 4dactu 2 ctatbl 239 ApOUTpakHOTO MPOIECCYyaTbHOTO
koznekca Poccuiickorn ®enepanuu ABISETCS OCHOBAHWUEM U1 OTKa3a B BbIJaye
HCIIOJHUTENILHOTO JIMCTA Ha MPUHYIUTEIHLHOE WCIOJHEHHE PEUICHUS TPETEUCKOro
cyna.

AHaNOTUYHON TMO3UIMK TPUIIEPKUBAJICS apOUTPaKHBIA Cyd TPU BBHIHECEHUU
omnpenenenus mo aeay Ne A11-6011/2011.

2.  OmnpenenennmeM  apOMTPa)KHOr0 Cyaa  3asiBJleHHe O  BbIgaue
HCIOJIHUTEJIbHOT0 JIUCTA HA NPUHYAUTEIbHOE HCIOJHEHNE PelIeHNsI TPeTeiiCKoro
Cyla YIOBJIETBOPEHO BBHAY OTCYTCTBHSI TNPEeIyCMOTPEHHBIX cTaTrbeid 239
ApOUTPaKHOTO MPOUECCYATBHOI0 Koaexkca Poccuiickon ®egepaunu OCHOBAHMH,
NPeNnATCTBYIONIHX €r0 NMPUHYANTEIbHOMY HcnoTHeHn1o (1eso Ne A11-1880/2011).

Pemennem tpererickoro cyaa ¢ OO1iecTBa B 10Jib3y BOJbHUIIEI B3bICKAHBI TIEHU 32
HapyILIEHUE CPOKOB BBIMOJHEHUS padOT MO MyHULIMNIAIbBHOMY KOHTpakTy oT 09.06.2010
Y pacxopl MO yIjIaTe TpeTerckoro coopa.

B cBsi3u ¢ HencnoaHeHueM B JOOPOBOIBLHOM TOPSIAKE JAHHOTO pelieHust bonpHuIa
oOpaTuiach B apOUTPaXKHBIN CYyJl C 3asiBJICHUEM O BbIJa4€ UCIIOTHUTEIBHOTO JIUCTA Ha
€ro NMPUHYJIUTEILHOE UCTIOJTHEHHUE.

ApOUTpaKHBIN Cyl NEepBOM HMHCTAHIIMM YJIOBJIETBOPWUI 3asiBieHUE bBonbHUIIEI,
BBIJaB MMOCJIEAHEN UCIOJIHUTEIbHBIN JIUCT.

[Ipoananu3upoBaB MNpeACTaBICHHBIE TOKYMEHTBI, apOUTPaKHBIN CyJ HE HaIlenl
OCHOBAaHMM, TMPEAyCMOTPEHHBIX cTaThed 239 ApOuUTpakHOrOo MPOIECCYaTbHOTO
konekca Poccuiickoin denepaunu, sl OTKa3a B BbLAAYE MCIIOJHHUTEIBLHOIO JINCTA HA
MIPUHYAUTEILHOE UCTIOTHEHUE PEIICHUS TPETEHCKOTO Cya.

B cootBercTBUM ¢ uacThio 2 cTraThu 236 ApOUTpPa)KHOTO MPOIECCYaTbHOTO
koaekca Poccuiickon @enepannu BONPOC O BbIAAYE HCHOJHUTEIBHOTO JIMCTa Ha
MIPUHYAUTEILHOE UCTIOIHEHUE PEIIeHUs TPETEHCKOro Cy/ia Mo CIopy, BO3HUKIIEMY U3
IrPaXIAaHCKUX MPABOOTHOIICHUN MPHU OCYIIECTBICHUU MPEATPUHUMATEIHCKON U HHOM
HKOHOMHUYECKOU NEATEeIbHOCTH, paCCMATPUBAETCS apOUTPAKHBIM CYJO0M IO 3asIBICHUIO
CTOPOHBI TPETEHCKOrO pa3OupaTeNbcTBa, B TOJB3Y KOTOPOW MPHUHATO peIICHUE
TPETENCKOTO Cya.

[To mpaBunam vactu 4 cratbu 238 ApOUTPaKHOTO MPOIECCYaTbHOTO KOJEKCa
Poccuiickoit denepannu, apOUTpakHbI Cyl HE BIOpaBe INEpecMaTpUBaTh pPEIICHUE
TPETENUCKOro CyJia Mo CYIIECTBY, B TOM UYHCJIE MEPEOLIEHNBATh 0OCTOSITENHCTBA Aea U
JaBaTh OLICHKY MPAaBWJIbHOCTH MPUMEHEHUS] HOPM MAaTEpPHATBLHOTO IpaBa, a MpoBepseT
€ro Ha COOTBETCTBHE CTPOrO YCTAHOBJIEHHBIM KPUTEPUSIM, TO €CTh OTPAaHUYMUBAETCS
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YCTaHOBJICHHMEM HAJM4YMsl WU OTCYTCTBUS NMPEAYCMOTPEHHBIX 3aKOHOM OCHOBAHUM IS
BbIJIa4M UCTIOJIHUTEIBHOIO JIMCTa (CTaThst 46 3aKOHA O TPETEHCKUX CyAax).

Pemenne TpeTencKoro cyna COOTBETCTBYET 3aKOHOAATENBCTBY, IIPUHATO C
HCCIIEJOBAaHUEM BCEX HEOOXOAMMBIX MAaTEPHAJIOB.

CornacHo cratbe 45 3aKOHa O TPETEUCKUX CyJax pelIeHUE TPETEHCKOro Cynaa, He
UCIIOJTHEHHOE JTOOPOBOJIBHO B YCTAHOBJIEHHBIH CPOK, MOJJICKUT MPUHYIUTEIBHOMY
UCIIOJIHCHHUIO.

®denepanbHblil apOUTPakHbIA cyl Bonro-Bsrckoro okpyra ocraBuil onpeneacHue
CyJia IepBO MHCTAHIIUU 0€3 U3MEHEHHS.

XoTenoch Obl OTMETHTh, YTO AHAJIOTUYHBIM 00pa3oM paccMaTPUBAIUCH CYIOM
nema NeNe  A11-2427/2011, A11-512/2011, A11-1879/2011, A11-2573/2010,
A11-7398/2011, A11-1277/2012 1o 3asBJIEHUSAM O BbIAa4e UCIIOJHUTEILHBIX JIUCTOB HA
MIPUHYAUTEIBHOE UCITOJIHEHUE PELIEHUN TPETEUCKUX CYIOB.

3. ApOuTpa:kHbId CyJd OCTaBWJ 0e3 paccMOTpPeHHUsl 3asiBJieHHEe O Bbljgayde
HCIOJHUTEJIbHOT0 JIUCTA HA MPUHYAUTEIbHOE UCIIOJHEHNE PelIeHNsI TPeTeiiCKOro
Cyla, MOCKOJbKY 3asiBUTE/b [ABAXKIbl He SIBWICA B CyAe0HOe 3aceJaHHe W He
3asiBIJ1 0 PACCMOTPEHMH 3asiBJICHUS 0e3 ero y4acrusi, 4 TaKKe UM He HCIOJHEHO
TpedoBaHMe cyna 0 NpeaCcTABJICHHH HE00X0IMMBIX AOKYMEHTOB
(memo Ne A11-10058/2011).

KoomnepatuB oOpatuics B apOUTpaxkHbI Cyd € 3asBICHHEM O BbIJaue
HCIIOJHUTENLHOIO JINCTA HA IPUHYIUTEJIBHOE UCTIOJHEHHUE PEIICHUS TPETEHCKOro cyaa
O MPU3HAHUM MPaBa COOCTBEHHOCTU HA OOBEKTHI HEJIBUKUMOCTH.

PaccmoTpeB matepuansl aena, apOUTPa)XKHBIA Cy[d cUell 3asBICHUE MOJJICKAILIUM
OCTaBJICHHUIO 0€3 pACCMOTPEHMUS.

OnpeneneHusaMH CyJa O Ha3HAYEHUU MPEABAPUTENILHOIO CyAeOHOro 3aceaHus u
Ha3HAUYCHUHU Jella K CyAeOHOMY pa3OupaTeNbCTBY CYyJ JABAXKBI Mpeiarail 3asiBUTEIIO
yKa3aTh MPaBOBOE€ 0OOCHOBAHUE 3asIBJICHHBIX TPEOOBAHUM.

3asBUTEIL B BHINICYKa3aHHbBIE CyACOHBIC 3aceaHusl HE SBUJICA, XOJaTaiiCTBa O
PAaCCMOTPEHHUH JieTia B €r0 OTCYTCTBUE WIJIM 00 OTJIOKEHUH CYJeOHOro pa3doupaTeabcTBa
HE 3asiBUJI, 000CHOBAHME CBOEH MPaBOBO MO3UIIMHU HE TIPEICTABHIL.

CornmacHo myHkTy 9 wact 1 crateu 148 ApOUTpPaKHOTO MPOIECCYaTbHOTO
konekca Poccuiickoit deneparuu apOUTpakHBINA Cy/ OCTABIISIET MCKOBOE 3asiBJICHUE 0€3
pPacCMOTpEHUsI, €CJIM TIOCTe €ro MPUHATHS K TMPOU3BOJCTBY YCTAHOBHUT, UTO HCTEI
MOBTOPHO HE ABWJICS B Cy/Ie0OHOE 3ace/laHre, B TOM YHUCJIE TI0 BBI3OBY CY/a, U HE 3asBUII
X0JIaTaliCTBO O PACCMOTPEHUHU JieJla B €r0 OTCYTCTBUE WU 00 OTJIOKEHHH CYyAEOHOrO
pa30OupaTenbCcTBa, a OTBETYUK HE TPeOyeT pacCMOTPEHUS elia MO CYIECTRY.

VYuuTeiBasi, 4TO 3asBUTEIIb, U3BCIICHHBIM HaJICKAIUM OOpa3oM O BPEMEHHU U
MecTe CyIneOHOro 3acellaHus, ABaXKAbl HE SIBUICA B 3acellaHMe Cyla U He 3asBUII
X0JIaTaliCTBO O PACCMOTPEHHUHU JieJia B €r0 OTCYTCTBUE WJIM 00 OTIOXKEHHH CyJIeOHOTO
pazOupaTenbCcTBa, apOUTPAXKHBIA CyJ TEPBOW HHCTAHIIMM OCTaBWJI 3asBICHUE 0e3
PacCMOTPEHHS.

[Ipu »oSTOM cCya pa3bsiCHWI 3asBUTENI0, YTO OCTaBIICHWE 3asBJICHHUS Oe€3
pacCMOTpPEHHsI HE JHIIAET €r0 IpaBa BHOBb OOPATUTHCA B apOWTPaXHBIM CyI C
3asBJICHUEM B OOIIEM TMOPSAKE TOCIE YCTPAaHEHHs] OOCTOSTEIBCTB, MOCITYKHBIITHX
OCHOBAHHUEM JIJI1 OCTABIICHUS 3asIBJIEHUS 0€3 paCCMOTPEHMUSI.
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Bmecte ¢ TeM mmeercs u npyras cyneOHas MpakThka. Tak, MOCTaHOBJICHUEM
Jlecaroro apOuTpakHOTO  ameusiuoHHOoro cyna oT  09.10.2012 mo  menmy
Ne A41-24958/12 1o 3adBIE€HUIO O BblJa4ye HCIOJHUTEIBHOTO JHCTAa Ha
NPUHYIUTEIHHOE UCTIOJTHEHUE PEIICHUS TPETEUCKOro Cy1a ObUIO HAIlPaBJIECHO Ha HOBOE
paccMOTpeHUE B apOUTPaKHbBIN CyJl IepBOM MHCTaHIUU. [Ipy 3TOM cya anemisuoHHON
WHCTAHIIMM YyKa3zaJl, 4To Hu3 OyKBaJbHOI'O TOJKOBAaHMS TIIyHKTa 3 cTaTtbu 238
ApOuTpaxHOTO TMpollecCyalbHOro Kojaekca Poccuiickoit ®epepanuu cienyer, 4ToO
HEsBKa B 3acelaHue apOWUTPaXKHOTO CyAa CTOPOH TPETEUCKOro pa3OupaTenhCcTBa,
HaJIJIeKAIUM 00pa3oM M3BEIICHHBIX O BPEMEHUM U MECTe pa3OuparesbcTBa Jienia, He
SBJISIETCA TPEMSITCTBUEM [IJII PacCMOTpeHHUs Jena. B cBsizu ¢ 3TuM y cyaa mepBoi
WHCTAaHIIMM HE OBUI0O 3aKOHHBIX OCHOBAaHWUW [T OCTaBJICHUS 3asBICHUS 03
paccMOTpEHUsI.

4. Eciiu mpu paccMOTPeHUM APOUTPAKHBIM CYOM J1eJia MO 3asiBJEHHUIO O
BblIaYe HMCHOJHUTEJBLHOIO JIMCTA HA NPHUHYAUTEJbHOE HCIOJHEHHE pelleHus!
TPETEHCKOr0 CyJAa BBISICHHWIOCh, YTO OHO ObLIO NPHHATO K NPOM3BOJACTBY C
HAPYIICHHEM MPaBHJI MOACYIHOCTH, ApOUTPAKHBIN Cy[ 00513aH NmepeaaTh JaHHOE
JAeJI0 HA PacCMOTPEHHEe JAPYroro apoMTPa!KHOr0 CyJa TOr0 e YPOBHS B NMOPSAKe
nyHkrta 3 yactu 2 crarbu 39 ApOMTPaXKHOTO MNPOLECCYATBHOI0 KOAeKca
Poccuiickoii ®@enepanuu (meo Ne A11-6605/2011).

[Ipennpunumatens oOpaTUiCS B apOUTPaXKHBIM Cyl C 3asBJICHUEM O BbIJaye
HCTIOJHUTENLHOIO JINCTA HA MPUHYIUTEIIbHOE UCIIOTHEHUE PELIEHUs TPETEUCKOro Cya.

B cootBerctBUM ¢ uacThio 3 craThu 236 ApOUTPa)KHOTO MPOIECCYaTbHOIO
koznekca Poccuiickoii denepanuu 3asBICHUE O BbIJauy€ HCHOJHUTEIBHOTO JIMCTA Ha
MPUHYAUTEILHOE UCTIOJHEHUE PEIIeHUs TPETEHCKOro cyaa Mojaercs B apOUTpaKHbIN
cyn cyonekta Poccuiickoit denepanuu Mo MECTy HaAXOXKJICHHUS WM MECTY JKUTEJIbCTBA
JOJDKHUKA JTMOO0, €ClId MECTO HaXOXKJIEHUS WM MECTO >KHTEIbCTBA HEM3BECTHO, II0
MECTY HaXOXKJICHHS UMYIIECTBA JOJDKHUKA — CTOPOHBI TPETEHCKOTO pa3oupaTesbCcTBa.

CornacHo cratbe 54 I'paxnmanckoro konekca Poccuiickoii ®Denepauur MECTO
HaxXO0XJICHUS IOPUAMYECKOrO JIMIA OMNPEAeNIIeTCs MECTOM €ro rocydapCTBEHHOU
peructpauuu. ['ocygapcTBeHHasi PErHCTpalus HOPUIUYECKOTO JIMIA OCYIIECTBISECTCS
[0 MECTY HAXOXKJICHHSI €r0 MOCTOSHHO JIEWCTBYIOLIETO WCIIOJHUTEILHOIO OpraHa, a B
Clly4yae OTCYTCTBUS IOCTOSHHO JEHCTBYIOIIETO HCIOJHUTEIBLHOIO OpraHa — HHOTO
opraHa WM JIMIla, UMEIOIINX MPaBo JEHUCTBOBATh OT UMEHHU HOPUIUYECKOTO Jihila 0e3
JIOBEPEHHOCTH.

Kak cnemoBano w3 BBIIHCKM W3 EAMHOrO rocyaapCTBEHHOIO peecTpa
IOPUIMYECKHUX JIUI], MECTOM HaXOXKJICHUS JOJKHUKA SBIIIETCS T. MOCKBa.

CnenoBaTenbHO, 3asBJIEHHE O  BblJay€  HWCIOJHHUTEIBHOIO  JIUCTAa  Ha
MPUHYAUTEILHOE UCTIOJHEHHUE PEIICHUSI TPETEHCKOTo Ccya JTOJKHO OBITh PACCMOTPEHO
ApOUTPaKHBIM CyJIOM TOpoia MOCKBBI.

Ha ocnoBanuu mynkta 3 wactu 2 cratbu 39 ApOUTPa)KHOTO MPOIECCYaTbHOTO
konekca Poccuiickoit deaepannu apOUTPaXHBIN Cy EpeacT JIeJI0 Ha PACCMOTPEHUE
JIPYroro apOUTPaKHOTO CyjAa TOTO YK€ YPOBHS B Clydae, €CJIM IPH PACCMOTPEHUU Jiefia
B CYJ€ BBISICHWJIOCH, YTO OHO OBIJIO MPUHATO K MPOU3BOJICTBY C HAPYIIICHUEM IPAaBUII
MOJICYHOCTH.
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ApOuUTpaXxHBI CyJ NEPBOM MHCTAHIIMM BBIHEC OINPEACIICHHE O Nepenaye Aena 1o
HOJCYTHOCTH B ApOUTpaxHbI CyJ ropoja MOCKBBI — MO MECTY TOCyAapCTBEHHOM
pEerucTpanuy JoHKHUKA (CTOPOHBI TPETEHCKOTO pa30npaTenbCTBa).

XoTenoch Obl OTMETUTH, UTO MO AHAJIOTMYHOMY OCHOBAHMIO OBLIM NEpENaHbl IO
noacyanoct  gena NeNe  A11-2941/2011, A11-2942/2011, A11-9553/2011,
A11-3264/2012.

5. ApOuTpaskHblii cya OCTABHMJI 3asiBJIeHHEe O BblJa4ye MCIOJHUTEIHLHOI0
JINCTA HA NPUHYAUTEIbHOE UCIIOJHEHNE PelleHUs] TPETeiCKOro cy/ia 0 B3bICKAHUHN
3a10JIKEHHOCTH 0e3 pacCMOTPEeHHUsl, TAK KaK CIOPHOe 3asiBJeHUE NOJKHO ObLIO
OBITH PAaCCMOTPEHO B paMKax JeJjia o oankporcTBe (1e10 Ne A11-9808/2011).

OO6miecTBO 00paTWIOCh B apOUTpPaXHBIM CyJl C 3asiBJICHUEM O BblJaye
MCIIOJIHUTEJIbHOTO JINCTA HA MPUHYAUTENBHOE UCIIOJHEHUE PEIIEHUS] TPETEICKOro cyaa
no ucky OobmectBa k [IpennpusTio o B3bICKaHUU 33JJ0JKEHHOCTH.

OmnpeneneHnneM apOUTPaXKHOTO Cyna IMEpBOW HMHCTAaHIUM 3asiBieHue OOiiecTBa
OCTaBJIEHO 0€3 PACCMOTPEHUS B CUILY CIIEAYIOLIETO.

Kak ycmaTpuBanoch U3 MatepuajioB Jieja, ONpeesieHueM apOUTPaxHOro cyjia oT
02.09.2011 mo gmemy Ne A11-1331/2011 mnpuHATO K TNPOU3BOJCTBY 3asiBICHUE
[IpeanpusiTvsi 0 MPU3HAHUM €r0 HECOCTOSATEIbHBIM (OaHKpOTOM). B oTHOIIEHHH HEro
ObL1a BBEJICHA MPOILIeypa HAOTIOICHUS.

N3 maTepualioB TPETEHCKOro JieJa yCMaTpUBAJIOCh, YTO CIIOPHAs 3a/10J>KEHHOCTh
BOo3HMKJIA ¢ ssHBaps 2011 roga, To ecTh 10 NpUHATHUS apOUTPAKHBIM CYAOM 3asIBJICHUS O
npusHanuu [Ipeanpusitus (OTBETUYNKA) HECOCTOSATEIBHBIM (0AaHKPOTOM).

B cuny ctateu 5 3akoHa 0 OaHKPOTCTBE MOJ TEKYLIMMU IUIATEKAMU TTOHUMAIOTCS
JCHE)KHbIE 00s3aTeNbcTBA U 00sA3aTeNIbHBIE IUIATEXKH, BO3HHUKIIME IOCJIE MPUHATHS
3asiBJICHUSl O MPU3HAHUM JOJDKHUKA OAHKPOTOM, a TaKXKe JACHEXHbIE 0053aTelIbCcTBA U
o0s3aTeNIbHBIC TUIATEKH, CPOK MCIOJHEHUS KOTOPBIX HACTYNWJ TIOCIE BBEACHUS
COOTBETCTBYIOIEH NPOLEAYpbl OAHKPOTCTBA.

TpebGoBanus KpeauTOPOB MO TEKYIIUM IUIATEKaM HE TMOJJIekKAT BKIIOUYEHHUIO B
peecTp TpeOOBaHMI KPEIUTOPOB.

Kak cnenyer u3 mynkra 1 mocranoBnenus Ilnenyma Briciero ApOuTpaskHOTO
Cyna Poccuiickoii ®@enepaunn ot 23.07.2009 Ne 60 «O HekOTOpBIX BOIpoOcCax,
cBs3aHHbIX ¢ npuHsituemM @enepanbHoro 3akoHa ot 30.12.2008 Ne 296-03
«O BHeceHuun wu3MeHeHUW B DenepanbHbli  3akOH «O  HECOCTOSTEIBHOCTH
(GaHKpOTCTBE)» MCXOMAs W3 MOJOXKEHUH ab3ana mstoro myHkra 1 crateu 4, myHkTa 1
cTaThu 5 U myHkTa 3 ctaThu 63 3akoHa O OAHKPOTCTBE TEKYIIMMHU SIBISIOTCSI TOJIBKO
JICHE)KHbIE 00513aTEeNBCTBA U 00sI13aTENbHBIC MJIATEkKH, BO3HUKILKE MOCIE BO30YKIECHUS
nena o OaHKpoTCcTBE. B CBsi3M ¢ ATUM JeHEXHbIEe 00sA3aTENbCTBA U 00sA3aTENIbHbIC
MJIaTeXXH, BOZHUKIINE JI0 BO30YKIEHUS Jesla 0 OAaHKPOTCTBE, HE3aBUCUMO OT CpPOKa MX
WCTIOJTHEHUSI HE SIBJIAIOTCS TEKYIIMMU HU B KaKOW MPOLETYpE.

VYka3aHHble TpeOOBAHUSA MOJJICKAT MPEIBSIBICHUIO TOJIBKO B Jefie 0 OaHKPOTCTBE
B Topsiake, ompeaeneHHoM cTtathsiMu 71 m 100 3akoHa 0 GaHKpPOTCTBE, a B Ciydae
NpeIbsBICHUST MCKAa O B3BICKAHMM COOTBETCTBYIOILIEH 3a0JDKEHHOCTH B OOIIEM
MOPSIZIKE, MPEAYCMOTPEHHOM MPOLECCYAbHBIM 3aKOHOJATENIbCTBOM, CYJA OCTaBJISET
HMCKOBOE 3asiBicHHME 0€3 pacCMOTpeHHMsi Ha OcCHOBaHMM yactu 4 cratbu 148
ApOUTpaKHOTO TIpoIIecCyanbHOTo Koaekca Poccuiickoit deneparnmm.
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B cuny nynkra 4 yactu 1 crateu 148 ApOuTpa)xHOro MpoIEcCyaabHOT0 KOJEKca
Poccuiickoit denepanuu, apOUTpakHBIM Cya OCTaBIsSI€T HCKOBOE 3asBlIieHHE O€3
PacCMOTPEHHUSI, €CJIM YCTAHOBUT, YTO 3asBICHO TPEOOBaHUE, KOTOPOE B COOTBETCTBUU C
(benepalibHbIM 3aKOHOM JIOJIKHO OBITh PACCMOTPEHO B JieJie 0 OAaHKPOTCTBE.

AHaNOTUYHON MO3UIMK TPUIIEPKUBAJICST apOUTPaKHBIA Cyd TPU BBIHECEHUU

ompesneneHUss 00  OCTaBJIECHUM  3asBJIE€HHUA 0O€3  pacCMOTpEeHHs 10  Jely
Ne A11-9809/2011.

6. ApOuTpakHblii cyd OTKa3ajJ B BblJaye HCHOJHHUTEJIbHOr0 JHCTA HA
NPUHYIUTEIbHOE MCIIOJIHEHHE PellieHUs TPEeTEeHCKOro Cyla, MOCKOJIbKY HOJKHUK
He OBbLT JOJUKHBIM 00pa3oM YyBeJIOMJIEH O BpeMEHH H MecTe 3aceJaHus
TpeTeiickoro cyaa (emo Ne A11-465/2012).

TpeTeiickuil Cy1 IPUHSI PELIEHHE 0 1Ty O B3bIcKaHuu ¢ [Ipennpusarus B mouae3y
OO1ecTBa 3aJOHKEHHOCTH 3@ MOCTABJICHHYIO 3JIEKTPUUECKYIO SHEPTUI0 IO JOTOBOPY
KYTUTU-TIPOJ@XXH DJIEKTPUUYECKON IHEPruu (MOIIHOCTH) M MPOIEHTOB 3a IMOJIb30BAHUE
Yy>KUMHU JIEHEKHBIMH CPEJICTBAMU, & TaKXKE PACXO0J0B [0 TPETEUCKOMY COOpY.

Tperelickuil Cyn TPUHSI JaHHBIM CHOP K PAacCMOTPEHUI0O HAa OCHOBAHUU
TPETENCKON OTOBOPKH, BKIIFOUEHHOMN B TEKCT IOrOBOPA KYIUIM-TIPOJIaKU SJIEKTPUUECKON
sHEpruu (MOIIHOCTH).

Heucnonnenne npomxkHukoMm - Ilpeanpustuem pemeHus TPETEHCKOro cyaa
MOCIYXWJIO OCHOBaHMEM Juisgl oOpamienuss OOmiectBa B apOUTpaXKHBIM Cyn ¢
3asiBJIEHUEM O BBIIaY€ HUCIIOJHUTEIBHOIO JIUCTAa HA NPUHYJIUTEIbHOE HCIOJHEHUE
peleHns TPETEUCKOTO Cyaa.

N3yunB W mnpoaHaIu3UpOBaB B COBOKYMHOCTH TMPEACTaBICHHbIC JTOKYMEHTHI,
apOUTpakHbI CyJl mocuuTan 3asiBieHne OOIIecTBa HEe MOJIEKAIIUM yIOBIETBOPEHHUIO
10 CIEAYIOIIUM OCHOBAaHHMSIM.

CornacHo myHKTYy 2 4Yactu 2 ctatbe 239 ApOUTpaKHOTO MPOIECCYaTbHOTO
konekca Poccuiickoit denepainuu apOUTpakHBIA CyJl MOXKET OTKa3aTb B BbIJaue
WCIIOJIHUTENIbHOTO JIUCTa B CIIy4asiX, €CJIM CTOpOHA TPETEHCKOro pa30oMpaTenbCTBa,
MPOTUB KOTOPOW MPHUHATO PEIICHHE TPETEUCKOro Cyaa, MPEACTAaBUT J0Ka3aTeIbCTBa
TOTO, YTO HE ObUIa JOHKHBIM 00pa3oMm yBegomiieHa 00 u30paHuu (HA3HAUYCHUU)
TPETEHCKUX CyAeW WIM O TPETEHCKOM pa30HpaTenbCTBE, B TOM YHCIE O BPEMEHU U
MECTe 3acelaHus TPETEHCKOTro Cyjaa, JUOO IO JAPYTUM YBaKUTEIHHBIM MPUYUHAM HE
MOTJIa IPEICTABUTH TPETEUCKOMY Cyy CBOM OOBSICHEHUS.

Marepuanesl aena cBuupeTenbcTBOBad 0 ToM, uto 05.12.2011 npeacenarenem
TPETEICKOro Cy/1a BBIHECEHO ONpeIeICHUE O MPUHATUU UCKOBOTO 3asiBieHus1 OO1ecTBa
K [Ipeanpustuio o B3bICKAaHUU 33JI0JDKEHHOCTH K TIPOU3BOJICTBY M HAa3HAYEHUHM Jiela K
cynebHomy pazoupatenbcTBy Ha 16.12.2011 na 10 gac. 00 MUH. B MOMEIICHUH Cya IO
aapecy: 600009, r. Bmagumup, yi. 9nekrpo3aBojackas, 1. 1, opuc 620, stax 6.

Onpenenenue TpeTercKoro cyna noctynuio B aapec llpeanpusitus (oTBeTUMKA)
07.12.2011.

OnHako, KakK MOSICHUJ OTBETYMK, MOMEIICHUE M0 yKa3aHHOMY B OIpPEICICHUU
aZipecy B Ha3HAYEHHOE BpeMs ObLIO 3aKpbITO, MH(GOPMALKMsA O PACCMOTPEHHUHU Jelia B
KakoM-Tu0o apyrom mecre orcyrctBoBana. IlpencraButens Ilpennpustusi He uMen
BO3MOKHOCTH MPUCYTCTBOBATh B Cy/1I€OHOM 3aCE/laHuUU.
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16.12.2011 TpereiickuM CyaOM BBIHECEHO pEIIEHHE 00 YAOBIECTBOPEHUU
3asBJICHHBIX TpeOoBaHui. [Ipu 3TOM, Kak ycMaTpuBalloOCh M3 MaTepUaoOB Jena, B
pPELIEHUH TPETEMCKOro Cyla B KayeCTBE MECTa PACCMOTPEHMS [eJla yKa3aH aJpec:
r. Bmagumup, yn. Onekrpo3aBojackas, A. 1, 3 atax, oduc 3.

VYkazaHHble OOCTOSITENILCTBA CBUJIETEIBCTBOBAIM O ToM, uTo [Ipeanpusrue
(cTopoHa TpeTercKoro pa3oupareiabCcTBa) HE OBLIO JTOHKHBIM 00pa3oM YBEJOMIICHO O
BPEMEHM U MECTE 3aceaHusl TPETEUCKOTO CyIa.

Kpowme Toro, B pemieHun TPEeTEHCKOro cyAa YKa3aHO Ha TO, YTO OTBETYHUKOM OBLIO
3asBJICHO XOJATaliCTBO O paccMOTpeHuu aena 6e3 ero ydactus. OQHAKO OTBETUHK
OTpULIAJ HANpaBJIEHUE B TPETEHWCKHUI CyJ TaKoro XOoJaTaicTBa, B MaTepHaliax Jena
TPETEHUCKOTO Cy/a TAKOE XOAaTaCTBO OTCYTCTBOBAJIO.

BrienepeurciieHHble 0OCTOSATENbCTBA B CUJIy MYHKTa 2 4yactu 2 cTtaTbu 239
ApOuTtpaxxHoro mpoileccyaibHOro Kkojaekca Poccuiickoit @Dexaepainuu  SIBIWIKCH
OCHOBAaHHMEM JUIsl OTKa3a B BbIAAYE HCIOIHUTEIBHOIO JINCTA HA MNPUHYIUTEIBHOE
WCIIOJIHEHHME PELIEHUSI TPETEHCKOro CyJa.

IV. BbiBoabl 0 pe3yjabTaTam 00001IeHUsT

[IpoBeneHHbINM aHAINU3 Cy1€OHOM MPAKTUKHU MMOKA3aJl, YTO MPaKTUKa PAaCCMOTPEHUS
N€l, CBS3aHHBIX C  OCHApUBAaHUEM pPELICHUM TPETEUCKUX CYIOB M BbIIAYEH
WCTIOJHUTENbHBIX JIMCTOB HA NPUHYIUTEIIBHOE HCIOJIHEHUE PEIICHUN TPEeTeCKUX
CylloB, B ApOutpaxxHoM cyzae Bnagumupckoil o0JacTH COOTBETCTBYET IOJIXOJaM,
chopmupoBanHbIM Beiciimm ApOutpaxusiM Cynom Poccuiickoit @enepanuu.

['ocynapcTBeHHbIE  CyIbl  3aMHTEPECOBAaHbl B TOM, 4YTOOBI  TpeTeHcKoe
pa3OupaTenbCTBO AKTUBHO pa3BUBAIOCH B PoccuM, TOCKOJBKY —albTepHATUBHbBIC
CHoCOOBI pa3peleHusi CIOPOB HE TOJIbKO OOECIEYMBAIOT YCIOBUSA [JIsl COXpPaHEHUS
Y pa3BUTHUSI TAPTHEPCKUX JEJOBBIX OTHOIICHW B cepe Om3HEca, HO W MO3BOJSIOT
peanbHO CHU3UThH HArpy3Ky Ha CYHbI.

ApOUTpaKHBIE CYJIbI U TPETEUCKUE CYbl JOKHBI PUHUMATh MEPHI K Pa3BUTHIO
TpeTelcKoro pasouparenbcTBa. Jlmsg peanu3anuyd 3TOW IIeNM, HA HaAIl B3I,
HE0OXOMMO OPTraHMU30BaTh PabOTy MO CIETYIONINM HANPABJICHUSIM:

1. AKTHBHOE COTPYIHUYECTBO C TOProBO-MIPOMBINIUICHHON MaaaToi (MIPOBEACHUE
COBMECTHBIX CEMHUHAPOB IS CyEeW TPETEUCKUX CYJIOB C IIPUBICYECHUEM CYIEU
apOUTpaXHOrO0  CyJa, TMPOBEICHHE «KPYIJIBIX CTOJOB» IO  BOIPOCAM
PaBONPUMEHEHHUS U T.I1.).

2. Co3gaHue cucTeMbl OTOOpa KaHAUAATOB Ha JOJDKHOCTH CYIEH TPETEerCKOro
cyna.

3. IlpucyrctBue cCymei TpeTelcKoro cyaa Ha CyIeOHBIX  3aceJaHusix
apOUTPaKHOTO Cy/Ia.

4. HampapieHue aHaJUTHYECKUX CIPAaBOK M OO0OOIIEHUH, TMOATOTOBICHHBIX
apOUTpaXKHBIM CYZIOM, B aJIpeC TPETEHCKHUX CYJIOB.

5. OOMeH OIBITOM B OIICHKE U MCCIICIOBAHUH (DAKTUUYSCKUX OOCTOSTEILCTB JIeTa.

B cootBerctBum ¢ mynkTom 3.03 pasmena 3 miuaHa paboTel ApOUTPaKHOTO Cyna
Brnagumupckoit o6mactu Ha nepBoe mosyrogaue 2013 roga HEOOXOaUMO MPEACTABUTH
nannyto CrnpaBky Ha paccMmotpenue llpesunnyma apOuTpaxHOro cyaa U MPEIOKHUTh
[Ipe3uanymy noapoO6HO 0OCyauTh ykazaHHY0 CrpaBKy Ha ONEpPATHUBHBIX COBEIIAHUAX
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CyneOHOM KOJIJIETHMH IO PAacCMOTPEHUIO CIIOPOB, BO3HHUKAIONMIUX W3 TPAKIAHCKHUX
PABOOTHOIICHUM, U (MJIM) OINEPATUBHBIX COBEIIAHUSAX BXOMSIIMX B HEE CYICOHBIX
COCTAaBOB, a TaKXE PEHIMTh BOIMPOC O BO3MOXKHOCTH €€ HampasiieHuss B Toproro-
IPOMBIIICHHYIO NanaTy Bragumupckoii obactu.

3aMecTUTENb MpenceaaTens
apOUTpaXHOTO Ccya JI.H. EBceeBa

IIpencenarens nepBoro
cyneOHOro coctaBa T.E.CamconoBa

IIpencenarens BTOpOTO
cyneOHOro cocraBa M.IO. KouemnikoBa

[Ipencenarenb TpeThETO
cyneOHOro cocraBa H.1O. [JaBb1g0oBa

HauanpHuk oTnesna aHainu3a u 0000IeHus
Cy1eOHOM MPaKTUKH, YUETa U 3aKOHOAATEIHCTBA A.C. Anaapiniesa



