ApOuTpaskublii cyn Baaagumupckoi od1actu

CIIPABKA
1o pe3yJjbTaTaM 00001eHus] MPAKTUKH PACCMOTPEHMS /IeJI ¢ YYacTHEM MPOKYypopa
3a 2011 rox u 5 mecsueB 2012 roaa !

I. O0Me mMoJI0KEeHUA

Hacrosimass CripaBka moAroToBie€Ha B COOTBETCTBUU C MyHKTOM 3.05 paznena 3
miaHa paboTel ApOuTpakHOoTO cyaa Brmagumupckoit oOiiacTu Ha TEpPBOE IMOJIYTOIUE
2012 roaa B uensx BBISIBICHHS IPABONPUMEHHUTENBHBIX MPOOJIEM U CIIOPHBIX BOIPOCOB,
BO3HHUKAIOIIUX ITPY PACCMOTPEHUH JIENI C YYACTUEM IPOKYPOPA.

OOBEKTOM HM3YYCHHs SBUJIUCh BBIHECEHHBIC ApOUTPAKHBIM CYy/IOM pPEIICHHS 3a
2011 rog u 5 mecsneB 2012 roaa mo jiesaM, B KOTOPBIX Y4aCTBOBAN MPOKYPOP.

[lorHOMOUMsT HOpOKypopa Ha Y4YacTUE B pAacCMOTPEHHHM J€ll  CyAaMu
peaycMOTpeHbl cTtaThamu 1, 22, 35 denepanpHoro 3akoHa oT 17.01.1992 Ne 2202-1
«O mpokyparype Poccuiickoit @enepanun».

[IpaBoBOI1 cTaTyCc MPOKYpOpa B apOUTPAKHOM IPOIIECCE UMEET CBOU OCOOCHHOCTH.
C onHOM CTOPOHBI, COTIAaCHO ApPOUTpPaKHOMY IpolleccyaabHOMY KoJiekcy Poccuiickoi
denepanuu, MOPOKYypOp, OOpaTHBIIMICS B  apOUTPaKHBIA Cyd B 3alIUTy
rOCYJIapCTBEHHBIX M OOIIECTBEHHBIX MHTEPECOB, MPU3HAETCS JIUIIOM, YYaCTBYIOIIUM B
nene. Ha Hero pacmpocTpaHsitoTcsi Bce IpaBa M 00S3aHHOCTH JIMII, YYacCTBYIOIIMX B
nene, MNpelycMOTpeHHble cTaTheid 41 ApOUTpakHOrO MPOIECCYabHOTO KOJCKCa
Poccuiickon ®@enepanum.

Ho BMecTe ¢ TeM, SIBISSICh JAOMKHOCTHBIM JIUIIOM MPABOOXPAHUTEIBLHOTO OpraHa
— npokyparypel Poccuiickoii denepannu, MpOKypoOp BBINOJHSAET BO3JO0KEHHYIO Ha
ATOT TOCYNApPCTBEHHBIH OpraH (QYHKIMIO HAA30pa 3a TOYHBIM M €IUHOOOPa3HBIM
HCIOJIHEHUEM JEUCTBYIOIIMX Ha Tteppuropun Poccuiickon Penepanuy 3aKOHOB,
UCIIONB3Yys MpPU 3TOM KaK MpaBa JIMIA, YYaCTBYIOLIETO B JEJl€, TaK U BO3MOKHOCTb
MIPUHECEHUS IPOTECTA B MOPSAJIKE HAA30pa HAa BCTYIUBIIEE B 3aKOHHYIO CUIIY PELICHUE
U TIOCTaHOBJIEHHE JIO00T0 apOUTPAKHOTO Cyla, 32 HCKIIOYEHHEM IOCTaHOBJICHUN
[Ipesunnyma Briciiero Apoutpaxsnoro Cyna Poccuiickoit denepariui.

VYyactue mpokypopa B apOUTpaXHOM TPOIECCe TMPEXKIE BCEro pPeryaupyercs
cTaTbeil 52 ApOuTpakHOTO mMpoleccyalbHOro kojaekca Poccuiickoit ®denepauuu, B
COOTBETCTBUHM C KOTOPOH MPOKYpOp BIIpaBe OOpaTUThCA B apOUTPaKHBIM CylI B
CHEAYIOUIUX CIIyYasx:

1) ¢ 3asBieHHsSIMH 00 OCHapUBaHUM HOPMATUBHBIX TMPABOBBIX aKTOB,
HEHOPMATUBHBIX IIPABOBBIX AKTOB OPraHOB TOCYyJapCTBEHHOM BiacTu Poccuiickon
deneparuy, OpraHoB rOCyIapCTBEHHON BiacTH CcyOBekToB Poccuiickoit denepaiu,
OpPraHOB MECTHOTO CaMOYIIPABJICHMS, 3aTParuBalOIIMX IpaBa M 3aKOHHBIE WHTEPECHI
OpraHu3alMii ¥ TpaxaaH B cdepe MpeapUHUMATEIHCKOH W MHOW SKOHOMUYECKOUN
NEATEIIbHOCTH;

2) C UCKOM O NMPU3HAHUMU HEJECUCTBUTEIBLHBIMU CHIEJIOK, COBEPIIEHHBIX OpraHaMu
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rocyapcrseHHon Biactu Poccuiickon ®denepanmu, oOpraHaMy TI'OCYIapCTBEHHOU
BjacTu cyObekToB Poccuiickoil denepanuu, opraHaMl MECTHOTO CaMOYIpaBJEHUS,
rOCyJJapCTBEHHBIMU U MYHULUNAIBHBIMUA ~ YHUTApPHBIMHU NPEANPUATUSIMH,
rOCYJJapCTBEHHBIMU YUPEKICHUSIMHU, a TAKXKE IOPUANYECKUMHU JIMLIAMH, B YCTAaBHOM
kanurtane (poHze) KOTOphIX ecTh Aojs yudactus Poccuiickoin ®@enepannn, cyObeKTOB
Poccuiickoit @enepaivu Wi MyHUITUTIATLHBIX 00pa30BaHUM;

3) ¢ UCKOM O MPUMEHEHUHU TMOCIEACTBUI HENEHCTBUTEILHOCTH HUYTOXKHOM
CIEJKH, COBEPIIEHHON yKa3aHHBIMH BBIIIE OpraHaMHU WM IOPUIAYECKUMU JIMIAMU, B
ycTaBHOM KanuTane (QoHIe) KOTOpbIX ecTh Joiid ydacTus Poccuiickoit @enepauuu,
noyisg ydactus cyowbektoB Poccuiickoin ®enepauuu, 10JI8 y4acTHS MYHHUIIMIAIbHBIX
00pa3oBaHUI.

B cooTBeTcTBUM ¢ YacThio 5 cTaThul 52 ApOUTPaXKHOTO MPOIECCYATBHOTO KOJCKCa
Poccniickonn ®enepannu 1O NEPEUYUCICHHBIM KATETOPUSAM JIE€JI MPOKYPOP MOKET
BCTYNIUTh B HErO Ha OO0 CTajiuu pa3OUpareabCcTBa, TO €CThb MOXET OOpaTUThCS C
*anobamMu, BO30YKIAIOMIMMHU aleUISIIIMOHHOE, KACCAIlMOHHOE IMPOU3BOJCTBO WM C
IPEJICTaBICHUEM O TIEepecMOoTpe cyAeOHOro akta B mopsake Haazopa. OO0 3Tom
ykasbiBaeTcs U B myHkTe 10 mocranoBnenus [lnenyma Boiciiero Apourpaxsnoro Cyna
Poccuiickoit @enepannu ot 09.12.2002 Ne 11 «O HEKOTOPBIX BOIPOCAX, CBA3AHHBIX C
BBEJICHHEM B JeHCTBUE ApOUTPAKHOTO TMPOIECCYalbHOTO KoJiekca Poccuiickoi
denepanum».

OTtaenbHbIE TIPOLIECCYAIbHBIE BOIPOCHI, CBA3AaHHBIE C Y4YaCTHEM MPOKypopa B
apOUTpaXHOM TMpollecce, OTPAKEHbl TaKXke W B HHPOPMALHMOHHOM MHCbME
I'enepanpHoii mpokypatypbl Poccmiickoit ®enepamuu ot 22.08.2002 Ne 38-15-02
«O HEKOTOPBIX BOIMPOCAX YYACTHUS MPOKYpOpa B apOUTPaKHOM IPOIIECCE, CBSI3aHHBIX C
MPUHATHEM M BBEICHHEM B JEUCTBUE ApPOUTPaXKHOTO MPOLECCYATLHOIO KOJEKCa
Poccuniickoni  ®enepaumn», npukaze [‘eHepanbHOM npoKyparypel Pocculickoit
®enepauun ot 05.07.2003 Ne 20 «O peanuzanumyd OPOKypopaMHd NOJHOMOYUN B
apOUTpaXHOM  CYJIONIPOU3BOJICTBE», TMpUKaze [ eHepanbHOW TPOKYypaTyphl  OT
25.05.2012 Ne 223 «0OO6 obOecne4eHHH Yy4YacTHsl TPOKYPOPOB B apOUTpakKHOM
mpoiiecce», COoBMecTHOM mwuchbMe Boiciiero ApOutpaknoro Cyma Poccuiickoit
®enepanuu ot 20.11.2003 Ne C1-7/yn-1270 u 'enepanbHoit mpokypaTypsl Poccuiickoit
Oenepanuu ot 20.11.2003 Ne 8-26-03 «O6 opranuzamnuu padbOThl MO pean3aIuu
MTOJITHOMOYHM MPOKYPOPOB B apOUTPAKHOM MTPOIIECCEN.

B cootBerctBumn co cratbsimu 28.4, 28.8 Koaekca Poccuiickoit ®@enepanuu 00
aMUHUCTPATUBHBIX MPaBOHAPYIIEHUSX MOCTAHOBJIEHUE MPOKYpOpa O BO30YKICHHUH
MPOU3BOJACTBA IO JIeTy NPUPABHUBAETCS K MPOTOKOIY 00 aIMUHUCTPATUBHOM
MPAaBOHAPYIIEHUH, CJIEJOBATEILHO, B COOTBETCTBUM C YacThio 2 crtatbu 202
ApOutpaxxHoro mpoueccyanbHoro konaekca Poccuiickoit @enepauuu, MOPOKYpOPbI
YIOJIHOMOYEHBI 00pamaThCsi B apOMTPAKHBINA CyJl C 3asBJICHUSMU O MPHUBJICYCHUH K
aIMUHHUCTPATUBHON OTBETCTBEHHOCTH IOPUAMYECKUX JHUI W HUHIAUBUIYATbHBIX
MpeANpPUHUMATENIEH 32 MPaBOHAPYIIECHUS, IEPEUCHb KOTOPBIX MPEIyCMOTPEH ab3aiem 3
gacteio 3 cratbu 23.1. Komekca Poccuiickoit ®denepanmu 00 agMUHUCTPATHBHBIX
MIPABOHAPYIICHUSIX.

B nynkre 15 mnocranoBnenus Ilnenyma Briciiero ApOutpaxkuoro Cyna
Poccuiickoit @eneparuu ot 27.01.2003 Ne 2 «O HEKOTOPBIX BOMpPOCAaX, CBSI3aHHBIX C
BBeneHneM B jeiictBue Kopekca Poccuiickoit ®epepanmu 00 aIMHUHHCTPATUBHBIX



MIPABOHAPYIICHUAX» TAKXKE YKa3aHO, YTO MPOM3BOACTBO MO JEIy O MNPUBJICYCHUU K
aIMUHUCTPATUBHOM OTBETCTBEHHOCTH BO30YXAA€TCs apOUTPAKHBIM CYJOM B TOM
YKCJie HA OCHOBAHUM 3asIBJICHUSI MPOKYPOpa, K KOTOPOMY JOJDKHBI OBITH MPHIIOKEHBI
NIOCTAHOBJICHUE TMPOKYpOpa, BBIHECEHHOE B COOTBETCTBHM C 4YacTbio 2 cTtaThu 28.4
Konekca Poccuiickoit denepaiuu 00 aAMUHUCTPATUBHBIX MMPABOHAPYIICHUSAX, a TAKKE
UHBIE JIOKYMEHTBI, MPEIyCMOTpPeHHbIE YacThlo 2 cTtaThu 204 ApOUTpaKHOTO
npoueccyalbHOro kojuekca Poccuiickon denepanum.

[locranoBnennem Ilnenyma Bricmero ApOutpaxsnoro Cyna Poccuiickoit
®eneparuu ot 10.11.2011 No 71 BHeceHnl M3MEHEHUsi B mocTaHoBjieHue [lnenyma
Briciiero ApoOutpaxnoro Cyaa Poccuiickoit ®epeparuu ot 27.01.2003 No 2
«O HEKOTOpBIX BOMPOCAaX, CBA3aHHBIX C BBeAeHUEM B neiicTBue Koaekca Poccuiickoit
Oenepanuun 00 AAMUHUCTPATHBHBIX TPABOHAPYIICHHUSIX» BHECCHBI HM3MCHCHHUS, a
MMEHHO: BBEeJIEH IMyHKT 15.1, B KOTOpOM ompezeseHa mpaBoBasi MO3UIUs OTHOCUTEIIBHO
CyleOHBIX pacXo/IOB MO JieJlaM, pPacCMAaTPUBAEMbIM apOUTPAXKHBIM CYJOM IO
3asBJICHUIO TPOKYPOpa O NPHUBJICYEHUH JUIA K A[IMUHUCTPATUBHON OTBETCTBEHHOCTH.

Tak, Bwicumii ApOutpaxssii Cyn Poccuiickoit ®enepaiiud pasbsCHHI, YTO
MOCKOJIbKY B COOTBETCTBHM CO cTaThiMu 1 u 52 depepanbHoro 3akoHa ot 17.01.1992
Ne 2202-1 «O npoxkypatype Poccuiickoii @enepaunn» MpoKypop AEHCTBYET OT UMEHH
Poccuiickoii ®enepanuu, ¢QuHancoBoe obecriedeHre esTEIbHOCTH OpPraHoB U
yupexaeHui — npokyparypsl  Poccuiickonn =~ @emepanuu  ABISETCS  PACXOJHBIM
oOs3aTenbcTBOM Poccuiickoit ®enepanuu, TO B cly4ae, €Cld 1O pe3yibTaTam
paccMOTpeHUsI apOUTPaKHBIM CYZOM 3asiBIICHHUS MPOKYpOpa O MPHUBJICUCHUM JUIA K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH MPHUHATO PEIICHHE 00 OTKa3€ B YJOBJIECTBOPEHUU
COOTBETCTBYIOIIMX TPEOOBaHUM, Cyl€OHBIC PACXOJIbl MOJJIEKAT BO3MEIICHHUIO 32 CUET
ka3Hbl Poccniickon Penepannu.

23.03.2012 Ilnenym Bsicmero ApoOutpaxnoro Cyaa Poccuiickoit ®denepanuun
BblHEC TocTaHOBIeHHE Ne 15 «O HEKOTOpBIX BONpocax Yy4acTus MPOKypopa B
apOUTpakHOM TmpoIecce». B JaHHOM ITOKyMEHTE PacCMOTPEHBI CIOPHBIE BOIPOCHI,
KacaroIrecss ydacTus IMPOKypopa B apOUTPa)KHOM IPOIlecce, KOTOpPhIE Ha MPAKTUKE
HEOJIHO3HAYHO paspemiarorcs cynamu. B wactHoctu, Beicmmit Apoutpaxubiii Cyn
Poccuiickont denepannu pazbsCHII CIEIYIONIEE.

[Ipokypop BIpaBe 00paTUTbCS B apOUTPAKHBIA CyJ HE TOJBKO C HCKaMU
(3asIBJICHUSIMM ), YKa3aHHBIMU B CTaThe 52 ApOUTPaKHOTO MPOIECCYaTBLHOTO KOJIeKca
Poccuiickoii  ®enepauuu, HO U, Hampumep, € TpeOOBaHMEM O JIMKBUIALUU
OpraHu3allii, HEOJHOKPATHO WJIM TPyOO HaApYIIMBIIEH HCKIIOYUTEIbHBIC IMpaBa Ha
pe3yabTaThl UHTEIUICKTYAJIbHOW AEATEeNbHOCTH M Ha CPEeJCTBa WHIWBUAyalW3alluu, a
TaK)Xe ¢ TpeOOBAHMEM O CHOCE CaMOBOJILHON MOCTPOMKH B IEJAX 3aIIUTHI MyOIUYHBIX
uHTepecoB. Ecium mnpokypop oOpamiaercss ¢ 3asgBI€HHEM B ClIy4asx, HeE
PEeAYyCMOTPEHHBIX (DeiepalibHbIM 3aKOHOM, TO CYJI MPEKpaIiaeT MPOU3BOICTBO M0 ATy
Ha ocHOoBaHWM MyHKTa | yactu 1 crarbu 150 ApOUTPaKHOTO MPOIIECCYATHHOTO KOACKCa
Poccuiickon ®@enepanumu.

[Ipokypop MOKET 3asBUTh MCK O MPU3HAHWUW CHEJIKH HEJICUCTBUTEIBHOU M O
MIPUMEHECHUU TIOCIIEICTBUN HEACUCTBUTEIBHOCTA HUYTOXHOM CJIIEJIKH, COBEPIIEHHOU
roCyJIapCTBEHHbIMU OpraHaMy, OpraHaMd MECTHOI'O CaMOYMPABJICHUS, YHUTAPHBIMU
MPEANPUATUSIMU, TOCYAAPCTBEHHBIMU WJIM MYHULIUMIAIIBHBIMU YUPEKICHUSIMH, a TAKKE
OpraHu3alisIMHU, B YCTaBHBIX KamuTanaxX ((hoHaax) KOTOPBIX y4acTBYET TOCYIapCTBO
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WM MyHHUIIMIaTbHOE oOpa3zoBaHue. B 3Toil cuTyanny Hayajao TEUEHHUs: CpOKa UCKOBOM
JTABHOCTH OTPEJIEISETCs MO MPaBUJIaM TPaKJaHCKOTO 3aKOHOATENIbCTBA, KaK €Cli OBl
3a cyIecOHOM 3aIKTON 00palanoch camo JUIO, MPABO KOTOPOTO HAPYIIEHO.

[Ipoxypop BIIpaBe ocHapuBaTb HEHOPMATWMBHBIM IIPAaBOBOWM aKT, KakK He
COOTBETCTBYIOIINI 3aKOHY, TOJIBKO €CIIM OH HapyllaeT MpaBa U 3aKOHHbIE MHTEPECHI
HeomnpeeneHHoro kpyra juil. Eciu ke 3asBieHue OyAeT NpeabsBICHO MPOKYPOPOM B
MHTEpecaxX KOHKPETHOTO JHIla (JIMI), B OTHOUIEHUH KOTOPOTO aKT MPHUHSAT, TO CYI
MpEeKpallaeT MpPOU3BOJCTBO MO JAelIy 00 OClapuBaHUM HEHOPMATHUBHOIO IPABOBOIO
akta. B TakoM ciydae 3aMHTEPECOBAHHOE JIUIIO BIPABE CAMOCTOSITEIILHO OOPATUTHCS B
apOUTPAXKHBIN CYJ] C COOTBETCTBYIOIINM 3asIBJICHUEM.

Cratuctuueckue JgaHHble ApOutpakHoro cyaa Bnagumupckoit obGmactu
CBUACTENLCTBYIOT 00 yBenumueHnu B 2011 romy KoiaudecTBa Jen € y4acTHEM
npokypopa. Ecinu B 2010 roay Obuio paccMoTpeHo 92 nena ¢ yuyacThUeM MPOKypopa, U3
HUX 1o 51 nenmy tpeOGoBanus ObUIM yaoBieTBOpeHbl, To B 2011 romy Takux gen
apOUTPaXXHBIM CYJOM YK€ ObUIO paccMoTpeHo 155, u3 koropeix mo 144 nenam
TpeboBaHMs OBLIM yAOBIETBOPEeHBI. 3a 5 MecsueB 2012 roga — 53 nena (o 43 nenam
TpeOOoBaHMs ObLIN YJIOBICTBOPEHBI).

B amemnsiuoHHOM TopsAnke o00kanmoBaHO 54 pemieHUs cylda, W3 HHX
5 oT™MeHeHO, 44 ocTaBiieHO 06€3 U3MEHEHHsI, D HaXO/IATCS B MPOU3BOICTBE.

B xaccaumonnom mopsiake oOxanoBaHo 13 pemieHui, U3 HUX / OTMEHEHO, 5
OCTaBJICHbI 0€3 U3MeHEeHUs, 1 HaXouTCs B MPOU3BOJICTBE.

Ilo 8 nemam BbIHECEHO OlpezelieHne 00 OTKa3e B mepenade nena B Ilpesmamym
Bricmiero Apourtpaxnoro Cyna Poccuiickoit denepaunu s mepecMoTpa B MOPSIAKE
HaJ30pa.

B Hacrosmei CnpaBke mNpoaHaIU3UPOBAHBI JENa, B KOTOPBIX Y4YacTBOBAJ
MPOKYPOP Kak MO CIopam, BOSHUKAIOIIUM U3 IPakAaHCKUX MPABOOTHOIIEHUM, TaK U 10
CIIOpaM, BOHUKAIOIIMM U3 aJIMUHUCTPATUBHBIX U UHBIX MMYOJIMYHBIX MPABOOTHOIICHUH.

B ananutuyeckoit CripaBke OTpa)keHa IIpaBoBasi MO3UIMS apOUTPAKHOTO Cyza IO
KOHKPETHBIM CIOpaM, a B OTAEIbHBIX CIydasX — C YYETOM MHEHHS BBIIIECTOSIIINX
Cy1eOHBIX HHCTAHITUH.

Il. [IpakTHKa paccMOTPeHHUs 1] ¢ yYaCTHEM MPOKYPOpa Mo cnopam,
BO3HHKAIIINM U3 IPaKIaHCKHX MPaBOOTHOIIEHUIA

1. B ynosierBopennu ucka IIpeanpusitus u I[Ipoxypopa o npusHaHUH
JAOTOBOPAa YCTYNKH NpPaBa HeAelCTBUTEJbHON CIEJIKONl apOUTPAKHBIM CYA0M
ObLI0 OTKa3aHO, IMOCKOJbKY OTCYTCTBOBAJIM OCHOBAaHMS /JIsi TNPU3HAHUSA
OCIapUBaeMoOil CAEJKH HeAeHCTBUTEIbHON, HMCX0as W3 nyHkra 1 crarbm 179
I'paxxnanckoro kogexca Poccmiickoii @enepanum, ¥ MCTHAMH ObLJI NPOIYIIEH
CPOK HCKOBOIi 1aBHOCTH (1e10 Ne A11-5203/2011).

N3 marepualioB nefia ycMaTpuBajoCh, 4TO ajaMuHUcTpauue ropoxa 12.07.2007
3akioueHsl ¢ [Ipegmpuaruem Ha cpok ¢ 03.07.2007 mo 02.06.2008 noroBopbl apeH bl
HaxOJAIIMXCS B TOCYJAAPCTBEHHOW COOCTBEHHOCTHM 3€MENbHBIX YYAaCTKOB IS
pa3MelleHUs PhIHKA.
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Ha apeH0BaHHBIX 3€MENBHBIX ydacTKaxX ObUIM OPraHW30BaHBI TOPTOBBIE MECTA,
KOHTEHHEphl M KHOCKH, KOTOpbIE IO JOroBOpaM CyOapeHAbl MNPeaOoCTaBISUIUChH
WHJVMBUAYaJIbHBIM MPEIPUHAMATESIM.

B nanpHeiem, npu HaJIWYUU TUCBMEHHOTO COTJIACHSI TJIaBbl TOpoja 00 yCTyIKe
npaBa apeHasl, 30.07.2007 ITpeanpustue u oHJ 3aKIOYWIM IOTOBOP YCTYNKH MpaBa
apeHjibl, 0 KOTOPOMY BCE TIpaBa M 00s3aHHOCTU apeHaaTopa nepexoast Ooumy.

[lonaras, 4To yKa3aHHas CJEJIKa HE COOTBETCTBYET IyHKTy | crarbum 179
I'paxpnanckoro koxekca Poccuiickon @enepainuu, IMOCKOJBKY COBEPIIEHA IO
3JIOHAMEPEHHOMY COTJIalIeHUI0 ObIBHIEro aupekropa llpenmpusitus ¢ aupekropoM
®onpna, [lpeanpuarue oOpaTuioch B apOUTPaXKHBIA CyJ C HCKOBBIM 3asBJICHHEM K
@oHIYy O NOPU3HAHUM HEICUCTBUTEIBHOW CIEIKOM JOroBOpa YCTYNKHA IIpaBa OT
30.07.2007.

B cootBeTcTBUM ¢ 4acThiO 5 cTaThu 52 ApOUTPaKHOTO MPOLIECCYAIBHOTO KOJIEKCa
Poccutickonn ®@enepanuu [Ipokypop BCTynui B paccMaTpuBaeMoe JEJNO0 B LEAX
o0OecrieueHns 3aKOHHOCTH.

Pemenuem ot 10.01.2012 apOutpaxHsbiii CyJ1 OTKa3al B YAOBIETBOPEHUU UCKOBBIX
TpeOOBaHMIA.

[Ipeanpustue obOpatunoch B IlepBblii apOUTpaKHBIM aNEJUISIITUOHHBIA CYyIl C
aneJUIAIMOHHON >kKallo00i, B KOTOPOM yKa3ajlo, 4TO HUCTHAMU ObUT JOKazaH (axT
3JI0HAMEPEHHOTO COTJIAIICHUSI CTOPOH M (haKT YMBIIUIEHHOTO CroBOpa YYaCTHHKOB
CHEJIKH C LIeJIbIO HACTYIUIEHUSI HEOIaronpusaTHbIX nociaeAacTBui A [pennpustus.

ApOUTPaXKHBII CyJl aneJUIIUMOHHOW MHCTAHIIMKM B MOCTaHOBJIEHHH OT 16.04.2012
corjacwics C BBIBOJAMHU apOMTPaKHOTO CyAa NEpPBOMl MHCTAHUMKW HA OCHOBAHHMH
CIEAYIOLIETO.

Cornacno nmyHkty 1 crareu 179 I'paxnanckoro koaekca Poccuiickon ®@eneparuu
CeJIKa, COBEPIICHHAs MOJ BIMSHHEM OOMaHa, HACWUJIUS, YIPO3bl, 3JIOHAMEPEHHOIO
COIVIAIIEHUs MPEACTABUTENS OAHOM CTOPOHBI C JIPYrOM CTOPOHOM, a TaKXKe€ CIHEJIKa,
KOTOPYIO JIMIIO OBLJIO BBIHYXKJEHO COBEPIIUTH BCIEJACTBUE CTEUCHUS TAKEIBIX
00CTOSITEILCTB Ha KpailHE HEBBITOJIHBIX JJIsi ce0sl YCJIOBHSIX, Ye€M Jpyras CTOpOHa
BOCIIOJIb30Bajach  (KabanbHas  cAelKa), MOXET OBbITb  MpU3HAHA  CYJIOM
HEJACHUCTBUTEIBHOM 10 UCKY MOTEPIIEBIIIETO.

Jns mpu3HaHUS OCIapUBAEMOU MCTIIAMU CHAEIKUA HEJIEUCTBUTEIBLHON MO MYHKTY |
cratbu 179 I'paxganckoro koaekca Poccuiickoit deneparum HEOOXOIUMO HaTUYHE
(akTa YMBIIIEHHOTO CroBopa (B3aMMHOW TOTOBOPEHHOCTH) MEXAY MPEACTABUTEIEM
IOTEPNEBIIEH CTOPOHBI M JAPYrOM CTOPOHOM, a TAakK€ BO3HMKHOBEHHUE BCIEICTBUE
ATOr0 HEOJArONPHUATHBIX MOCIEICTBUM JIJIs1 IPEICTABIIAEMOrO JTUIIA.

B noarBepxkaeHue (¢dakTa yMBIILIEHHOTO CrOBOpa MEXIY JHUPEKTOPOM
[Mpennpustust U gupekropoM PoH/IA, 3aKITIOUMBIINX CICIKY (IOTOBOP YCTYIIKH MpaBa),
HCTLBl CCHUIAINCh HA BCTYIHBIIMM B 3aKOHHYIO CHIly nOpuroBop KoBpoBckoro
ropoackoro cyaa ot 07.09.2010 mo gemy Ne 1-2010-25 B OTHOIICHWHM TUPEKTOpA
[Ipennpusitus.

Cyn aneuiaiMOHHOW WHCTAHIMU MPHUILE] K BBIBOAY O TOM, YTO HCTLAMH HE
J0Ka3aHbl (haKThl 3JIOHAMEPEHHOTO COTJIAMICHHUS CTOPOH M (PAKThl YMBIIIJIEHHOTO
CroBOpa Yy4YaCTHUKOB CJHIENIKM HAa HACTYIUICHHWE HEOJIarOmMpUATHBIX TOCIEACTBUN IS
[Ipennpusitus. [Ipurosopom KOBPOBCKOTO TOpOACKOrO CyJa HaJIUYUE YMBILLIEHHOTO
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CrOBOpa yYaCTHUKOB OCTIAPUBAEMOU CHIEIIKH B IEJISIX 00€CIIeUeHNs CBOMX MHTEPECOB 3a
cueT uatepecoB [IpeanpusaTus Takxe HE MOATBEPKIATIOCS.

Kpome TOrO, Cyapl mepBOM W aneJUISIMOHHOW WHCTAHIMN YCTAHOBWJIM, YTO
UMEJIMCh OCHOBAaHMS I NMPUMEHEHHUS CPOKa MCKOBOM JaBHOCTH MO TPEeOOBAHMUIO O
MIPU3HAHUU OCIIOPUMOM CHIEIKU HEIEHCTBUTEIBLHOM.

Ha nocTtanoBneHue cyna anessiiMOHHOW MHCTAHIIMKM ObLTa MojjaHa KaccallmoHHas
’ajnoba, U B HACTOsAIIEe BpeMs JIEJI0 HaXOAuTCs Ha paccMmorpeHuu B denepanbHOM
apoutpaxHoMm cyzae Bonro-Bsarckoro okpyra.

2. TpeooBanue Ilpokypopa o Npu3HAHUU HeAEHCTBUTEJIbHBIMH Pa3MellleHHs]
MYHHIMIAJbHOTO 32aKa32 U KOHTPAKTA HA BBINOJHEHUE PadoT MO COAEPKAHUIO U
PEMOHTY O0BbEKTOB 0JIarOYCTPOMCTBAa TOpPoAa APOMTPAKHBIM CYJIAOM ObLIO
YIAOBJIETBOPEHO, TAK KAK OPraHU3aTOPbI TOProB JONMYCTUJIM HAPYIIEHUS B XOje
pa3MelleHuss MYHMUIHUNAJIbHOTO 3aKa3a, CO34aB TeM CAMbIM INMPEeHUMYUIEeCTBA s
KOHKPETHOI0 XO3SIMCTBYIOUIEr0 Cy0ObeKTa W OrPAaHUYUB [PYrHM Cy0ObeKTam
NPeANPUHUAMATEIBCKOA AeATeJIBHOCTH JOCTYNl K YYAaCTHI0 B pa3MelleHUH
MYHHIHIAJIBHOIO 3aKa3a (mejo Ne A11-2523/2011).

[Ipoxypop oOpaTwics B apOMTpaKHBIM CyJq ¢ HUCKOM K YupexacHuto «b» wu
O6mectBy «M» 0 TpPU3HAHUM HEACUCTBUTEIBHBIM Pa3MEMICHUS MYHUIUIAIBLHOTO
3aKa3a Ha BBINOJIHEHHE padOT MO TEKYIIEMY COJCPKAHWUIO M PEMOHTY OOBEKTOB
onaroyctpoiictBa ropoaa B nepuos 2010 - 2012 rogoB ¥ MyHHUITUIIATIEHOTO KOHTPAaKTa
Ha BBIMOJHEHHE pabOT MO TEKYIIEMY COACPKaHUIO UM PEMOHTY OOBEKTOB
omaroyctpoiictBa ropoga B mepuon 2010 - 2012 romoB, 3aKIIOYEHHOTO MEXTY
OTBETYMKAMH; a TaKXKe€ O NPU3HAHUU HEJICUCTBUTEIBLHBIMU NPUKA30B HadaJbHUKA
VYrpaiieHuss MyHUIMOAIBHOTO 3akKa3a agMHUHHUCTpanuu ropoja «OO0 yTBEpKICHUU
JOKYMEHTAIIMU Ha TPOBEACHUE OTKPBHITOrO aykKioHa» U «O BHECEHUU U3MEHEHUU B
JOKYMEHTAIIUIO HAa MPOBEICHUE ayKIIMOHA.

Pemenuem cynma ot 22.08.2011 wuckoBbie TpeOoBaHMsI ObUIM YAOBIETBOPEHBI
YaCTUYHO: pa3MEIICHUE MYHUIIUMAIBHOTO 3aKa3a U MYHUIIMITAIbHBIA KOHTPAKT ObLIN
MIPU3HAHBI HEJCHUCTBUTEIBHBIMU, B OCTAILHOM YAaCTH UCKa OBLIO OTKA3aHO.

[TocranoBnenneM anesusiiioHHoro cyga oT 28.11.2011 pemienune cyma mnepBoi
WHCTaHIIMU OCTABJICHO 0€3 M3MEHEHMUSI.

Kak cnenoBano W3 marepualioB Jiejia, HA OCHOBAHUM 3asiBKA YUpexIcHUs «by,
MpUKa3a HavaJlbHUKa YTPaBJICHUS MYHUIIMIAILHOTO 3aKa3a aJMHUHHUCTpAIlMU Topoja,
Oblla yTBEpKJCHA JIOKYMEHTAIlMs Ha MPOBEIACHHUE OTKPBHITOTO ayKI[MOHA Ha IPaBo
3aKJIIOUYUTh MYHUIMOAIBHBIA KOHTPAKT Ha BBINOJHEHHE PAObOT MO TEKyIIeMy
COJICP’)KaHHMIO U PEMOHTY OOBEKTOB OjaroycrpoiictBa ropoaa B mepuoxa 2010 - 2012
TOJIOB.

N3BelieHre 0 MpoOBEICHUU ayKIIMOHA OMYyOJWKOBAHO B ra3eTe M pa3MelIeHO Ha
opUIMATHFHOM CaliTe OPTaHOB MECTHOTO CaMOYIIpaBJIeHUs TOpoJia B ceTu HTepHeT.

CornacHo POTOKOJIy PACCMOTPEHUS 3asiBOK Ha yYaCTHE B OTKPHITOM ayKIIMOHE Ha
y4acTu€ B AayKIMOHE IOJIaHa €IWHCTBEHHas 3asiBKa. Ha OCHOBaHWM pe3yJbTaTOB
paccMOTpEHUs 3a4BKH Ha y4acTHE B ayKIIMOHE MPUHATO PEIICHUE O IOMYCKE K YUaCTHUIO
B AayKIHMOHE W TMPU3HAHUM YYACTHUKOM ayKI[MOHA €IWHCTBEHHOI'O YYaCTHHKA
pa3MenieHus 3akaza — ObmectBa «M», TO3TOMY B COOTBETCTBUU C 4acThio 11 crathu
35 u wyacteto 5 cratem 36 denepanmpHoro 3akona oT 21.07.2005 Ne 94-@3
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«O pa3meleHnu 3aKa30B Ha MOCTaBKY TOBApOB, BHIMOJHEHHE PabOT, OKa3zaHHE yCIyT
IUIE TOCYJIApCTBEHHBIX M MYHUIIMIIAIBHBIX HYXI» (masee — 3aKOH O pa3MeIIeHUH
3aKa30B) ayKIMOH MPU3HAH HECOCTOSBIIMMCS.

VYupexaenue «b» u O06mecTBo «M» 3aKITIOUNIN MYHUIIMTAIbHBIA KOHTPAKT Ha
BBITIOJIHEHHE Pa0OT MO TEKYIIEMY COACPKAHUIO U PEMOHTY 00BEKTOB 0JIaroycTpoicTBa
roposa Brnagumupa B nepuoa 2010 - 2012 ronos.

B cuny nynkra 5 cratem 10 3akoHa O pa3MellleHUH 3aKa30B HapylIeHUE
MPEAYCMOTPEHHBIX MM IOJIOKEHUN O pa3MELIEHUHU 3aKa3a SIBISETCS OCHOBAHHMEM JUJIS
MIPU3HAHUS CYJO0M, apOUTPAKHBIM CYJIOM HEIECHCTBUTEIBHBIM pa3MEIICHHS 3aKa3a I10
MCKY 3aWHTEPECOBAHHOIO JIMLA WJIM MO HUCKY YIOJHOMOYEHHBIX Ha OCYIIECTBJICHHE
KOHTpoJIsI B cdepe pa3MelieHus 3aKa3oB (elepallbHOTO OpraHa HCIOJIHUTEIbHOU
BJIACTH, OpraHa HCHOJHUTEIbHON Biactu cyoOwbekra Poccuiickoit denepauuu wuim
opraHa MECTHOTO CaMOYIIPaBJICHHUS.

Ha ocHoBanuun mnysnkta 1 craten 449 I'paxnanckoro kojekca Poccuiickoii
®enepanuu TOPrH, TPOBEACHHBIE C HAPYUIEHUWEM IPaBWUJI, YCTAHOBIICHHBIX 3aKOHOM,
MOTYT OBITh IPU3HAHBI CYJIOM HEJEHCTBUTEIBLHBIMH IO UCKY 3aMHTEPECOBAHHOTO JIUIIA.
[Ipu3HaHue TOProB HEACHCTBUTENBHBIMU BIIEUET HEIECHCTBUTEIBHOCTh JIOTOBOPA,
3aKJIFOYEHHOTO C JIUIIOM, BRIMTPABIIUM TOPTH (IIYHKT 2 YKa3aHHOW CTaThH).

Kak crnemoBamo u3 wmarepuainoB jnena, nyHKT 3 HWudopmanmoHHONW KapThl
OTKPBITOTO AayKI[MOHA BKJIOYAJd B MpPeIMeT MYHHUIMIAIBHOTO 3aka3a BHUIbI paboT,
KOTOpPhIE HMEJIM CE30HHBINM XapakTep, He TpeboBaiu 0coOoi KBamudukaimw,
TEXHOJOTUYECKH U (PYHKIIMOHAIBHO HE OBbUIM CBSI3aHBl C WHBIMU BHUJAMU PpadoT,
BBITIOJTHEHHUE KOTOPBIX SBJISIIOCH MPEAMETOM AayKIMOHA, U JIOJKHBI ObUIM OBITH
BBIJICTICHBI B OTJENbHBIN JIOT. OTAEIBHBIM BUJOM JACSITEILHOCTH, (YHKIIMOHAIBHO HE
CBSI3aHHBIM C MHBIMH BUJIAMU PA0OT, SIBJISIIOCH TAK)KE COJIEPIKAHUE CHEXKHOM CBAJIKHU.

Takum oOpa3oMm, cyabl MNPUILIA K OOOCHOBAaHHOMY BBIBOAY O TOM, YTO
oObeIMHEHNE B OJMH JIOT PA3JIMYHBIX MO TEXHOJOTHYECKUM U (YHKIIMOHAIBHBIM
XapaKTEpPUCTUKAM BHJIOB pabOT MPUBEJIO K YKPYIMHEHUIO MpEeIMeTa ayKI[MOHA, YTO
OTPAHUYUIIO KPYT JIMI[, UMEIOUIUX BO3MOXKHOCTh MHPHHATH Y4YacTHE B pa3MEUICHUU
MYHULIMIATBHOTO 3aKas3a.

Kpome Toro, pasmep oOecriedyeHus: HE IMO3BOJUI MOTCHIMAIBHBIM yYaCTHUKAM
MPUHATh y4acTHe B ayKIHMOHE, TaK KaK BbIBEJEHHE M3 000poTa OOJBIIOT0 o0Bhema
JICHEXKHBIX CPeACTB (st obecnieuenust 3asBku — 54 173 415 py6uneit, ansa odecrieueHus
WCTIOJTHEHUSI MYHHUIIMTIATBHOTO KOHTpakTa — 135 433 538 pyOseif) MOrio HaHECTH
(rHaHCOBBIN yIEepO NPEANPUITHSIM.

[Ipy Takux OOCTOSATENbCTBAX BBIBOJA CYJOB O HapyUIEHUW MPUHIUIIA
pPEe3yJAbTaTUBHOCTH U A(O(PEKTUBHOCTU MCIIOIB30BaHUSI OIOJKETHBIX CPEJICTB TMPH
MPOBEJICHUN ayKIIMOHA OBLJI IPaBOMEPEH, MOCKOIbKY MYHUIIUITAIIBHBIM 3aKa3YUKOM HE
JOCTUTHYTO CHIDKCHHE HAa4aIbHOM IIEHbl MyHUITUIIAIbBHOTO KOHTPAKTA.

denepanbHbIil apOuTpaxHbii cyn Bonro-Bsarckoro okpyra mocTaHOBICHHUEM OT
27.03.2012 ocrtaBus perieHHWE Cyna MEpBOM HMHCTAHIIMM M TIOCTAHOBIICHHE CyJa
aneJUIAIIMOHHON MHCTAHIMU 0€3 N3MECHCHHUS.

3. VYnaomiaerBopsin uck Ilpoxkypopa o0 npusHAaHMU HeAeHCTBUTEJIbHBIMH
aorosopa 06 yupesxxkaeHun Oomecrsa u ycrapa O0uiecTBa, a Tak:ke 0 IPUMEHEHNH
NMOCJIeICTBUM HEJEHCTBUTEJIbHOCTH HUYTOKHOM CHEJIKH, ApPOMTPAKHBIH CYy[
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KACCAIIMOHHOM MHCTAHIMH UCXOIAWI U3 TOr0, YTO MYHUIIUNIATIBLHOE 00pa3oBaHue He
HMeJIO0 MPABa YYaCTBOBATH B 3aKJIIOYEHUH J0roBopa 00 yupexaenuu Oo0uecTsa u
BHOCHTh MYHHMUMIAJIbHOC HMYIIECTBO B YCTABHBI KAaNHWTAJ IMOCJEIHEro
(meo Ne A11-6806/2010).

[Ipokypop (ucrteir) oOpatwiics B apOWTpaxkHbId cyd ¢ HCKoM kK Komwurery,
Ob6mectBy «C» u «O06mecTBy «B» (0TBEeTUMKaM) O MPU3HAHUU HEACHCTBUTEIHHBIMU
noroBopa 06 yupexnaenun OOmectBa «C» u ycraBa gaHHoro OOiecTBa, a Takke O
MIPUMEHEHUH TOCIEACTBUI HEAEHCTBUTEILHOCTH HUYTOKHOM CHENKHU ITyTEM BO3BpaTa
MYHHIIMIIAJIHOMY OOpa30BaHHIO HMMYIIECTBA, BHECEHHOTO B YCTaBHBIN KamuTall
ObmectBa «Cy.

Hckosrie TpedoBanus [Ipokxypopa Obin OCHOBaHBI Ha cTathe 66 ['paxkmanckoro
konekca Poccuiickon ®denepaumu u crarbe 7 PenepanpHoro 3axkoHa ot 08.02.1998
Neo 14-®3 «O0 ob1IecTBax ¢ OrpaHUYEHHON OTBETCTBEHHOCTBIO» M MOTUBUPOBAHBI TEM,
YTO OpraHaM MECTHOTO CaMOYIpPaBJEHHUs 3allpelleHO BBICTyNaTh Y4YaCTHUKaMU
OOIIIECTB; CHOpHAas CHAeJKa SBJISIETCS CHEIKOM MpUBaTU3AIMU, OCYIIECTBICHHON
CHOoCcOO0M, HE MPETYCMOTPEHHBIM 3aKOHO/IaTENbCTBOM O MPUBATU3ALIUY.

Otka3piBasi B yAOBIETBOPEHUU HCKOBBIX TpeOOBaHUM, CyAbl TEpBOM U
aneJUIIMOHHON MHCTAHIIMN UCXOAWIA U3 TOTO, YTO HA MOMEHT NPHUHSATHUSA PELICHUS O
cozmannu  OOmectBa «C» @DexnepanbHbiM  3akoHOM OT 06.10.2003 Ne 131-®3
«O0 o0umx npUHIMIAX OpraHu3allid MECTHOTO caMoymnpaBiieHus B Poccuiickoi
@enepaunn» (nanee — DenepanbHblidi 3akoH oT 06.10.2003 Ne 131-03) Obina
MPEeAYyCMOTPEHA BO3MOKHOCTh YYaCTUSI MyHULIMIIAJIbHBIX OPraHOB B CO3/IaHUH OOLIECTB
C OTPaHUYEHHON OTBETCTBEHHOCTHIO BHE PAMOK ITPUBATU3ALINH.

ApOuUTpaXHBI CyJ KacCAallMOHHOW WHCTaHIIMM CYEJ, YTO JIAHHBIA BBIBOJ CYJIOB
OCHOBaH Ha HEMNPAaBWJIbHOM TMPUMEHEHWH HOPM MaTEepUaJbHOrO IpaBa U
nocraHoBiieHneM ot 12.09.2011 ormeHun pemeHne cyga NEPBOM MHCTAHIMHU OT
08.02.2011 u moctaHOBIEHHUE Cya aneJUIALMOHHON nHCTaHUK OT 06.05.2011.

Crates 13 DenepanbHoro 3akoHa ot 21.12.2001 Ne 178-®3 «O mpuBaTu3anuu
roCyJJapCTBEHHOTO U MYHUIMIIAJIBHOTO UMYIECTBa» (nasiee — DenepaibHbIil 3aKOH OT
21.12.2001 Ne 178-®3) He mpeaycMaTpuBaeT TaKOro CHoco0a MpUBAaTHU3AIUHU, KaK
BHECEHUE TOCYAApPCTBEHHOTO WJIM MYHUIMIIAJIBHOIO MMYIIECTBA B KA4€CTBE BKJIA/a B
YCTaBHBIN KaruTaja O0IIecTBa C OTPAHMYEHHON OTBETCTBEHHOCTHIO.

B nynkte 14 undopmarnmonnoro nuceMa I[lpesunnyma Briciiero ApOouTpakHOTO
Cyna Poccuiickoit ®@enepannn ot 21.02.2001 Ne 60 «OO030p mpakTUKH pa3pelieHUs
CIIOPOB, CBSI3aHHBIX C NPUMEHEHUEM apOUTpaXHbIMHU cynamu DenepasbHOro 3aKOHa
«O mpuBaTU3alMM TOCYAApCTBEHHOTO HWMYIIECTBA U OO0 OCHOBax MpPUBATU3ALMU
MYHULIMITAIIBHOTO uMyuiectBa B Poccuiickon denepanumn» pasbiCHEHO, YTO BHECEHUE
rocyJlapCTBEHHOTO (MYyHUIIMIAIBHOTO) UMYyIlIecTBa (0OBEKTOB TMpHBATU3AIMU) B
KauecTBe BKJIAJ[a B YCTABHBIN KaUTaJl XO35UCTBEHHBIX OOIECTB TOMYCKAETCS TOJIBKO B
MOPSAKE, YCTAHOBIIEHHOM 3aKOHOJIaTEICTBOM O MPUBATU3ALNY.

Takum 006pa3om, BHECEHHE TOCYAAPCTBEHHOTO WJIM MYHUIIUITAILHOTO WMYIIIECTBA
B Ka4eCTBE BKJAJa B YCTaBHBIM KamUTaJl XO3SWCTBEHHBIX OOIIECTB, HE CO3/IaHHBIX B
Mpolecce MpUBATU3AIMU, HE JOMycKaercs, mo3Ttomy KomuTeTsl mo ynpaBieHUIO
MMYIIIECTBOM MYHHIIMTIAIBHBIX 00pa30BaHUI HE MOTYT BBICTYNIaTh yYaCTHUKAMU, B TOM
YHUCJIE YUPEAUTEISIMU XO3SMCTBEHHBIX TOBAPHUIIECTB M OOIIECTB, 32 HUCKIIOYCHHEM
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CIIy4aeB, KOT/Ia OHU SIBIISIIOTCS YUPEAUTEISIMU aKITMOHEPHBIX OOIIECTB, CO3MAHHBIX B
IpoLECCE MPUBATU3ALUNA B COOTBETCTBUH C 3aKOHOJATEIBbCTBOM O NMPUBATU3ALINH.

N3 marepuanoB nena ycMaTpuBaiioch, uTo OOmiecTtBo «C» CO3aHO HE B MOPSIIKE
NpUBATU3ALMM, CIIEIOBATEIbHO, MYHUIIMIIAIbHOE 0Opa3oBaHue B juile Komurera He
MMEJIO TpaBa yYacTBOBATh B 3aKIIOUEHUHU YUYPEAUTENBHOTO JIOTOBOPA U BHOCHUTH
MYHHIIUTIATBHOE UMYIIECTBO B YCTaBHBIN KanuTas O0miecTBa «Cy.

denepanbHbIl  apOuTpakHbii  cya  Bonro-Bsitckoro okpyra  ykaszai, dTo
NIPUMEHEHUE CyJlaMHd IE€PBOM M aneUIIMMOHHOW WHCTaHUMWA myHKTa 4 crtathu S1
@®enepanpHoro 3akoHa oT 06.10.2003 Ne 131-®3, cormacHo KOTOpPOMY OpraHbl
MECTHOI'O CaMOYIIPaBJICHUS MOTYT CO3[aBaTh MYHULMNAJIbHBIC NOPEANPUATHS U
YVUpEXKICHUSI, yJ4acTBOBaTh B CO3JAHWM XO3SHCTBEHHBIX OOIIECTB, B TOM YHCIIE
MEKMYHUITUTIATBHBIX, HEOOXOIUMBIX JJISI OCYIIECTBICHUS MOTHOMOYMM MO PEIICHUIO
BOIIPOCOB MECTHOI'O 3HAYEHHsI, OIMIMOOYHO, MOCKOJIBKY 3Ta HOpMa SIBJISIETCS oOuiei
MPUMEHUTENBHO K clenuanbHoil Hopme (ctathe 13 denepanbHOro 3akoHa OT
21.12.2001 Ne 178-®3), kotopas W JOJDKHA OblIa OBITH NMPUMEHEHA K CIOPHBIM
[IPaBOOTHOILEHUSIM.

I[To nmannomy geny OOmectBoM «B» HampaBieHO 3asBicHHE B Bricmmii
Apbutpaxusiii Cyn Poccuiickoit ®denepanum o mnepecMOTpe B TOPSJIKE Haa30pa
MOCTAaHOBJICHUSI CyJa KaccallmoHHOM wuHcTanuuu. Omnpegenennem ot 10.11.2011
OoTKa3zaHo B mepenaue nena B [Ipesuauym Briciiero Apoutpaxknoro Cyma Poccuiickoit
denepanun, ITOCKOJIBKY OTCYTCTBOBAJIN OCHOBaHHsA IS IepecMoTpa,
npeaycMoTpeHHble  cratbeid 304  ApOUTpa)kHOrOo  MPOLECCYaIbHOTO  KOJieKca
Poccuiickon @enepanumu.

4, Tlpm paccmorpennu jgeaa mno wucky IIpoxkypopa o mnpu3HaAHMU
HeJeliCTBUTEJbHBIM [JIOTOBOPAa KYIUIM-NIPOAAKU 3€MEJbHOI0 Y4YacTkKa U 0O
BO3MEIICHUH PA3HHUIBI MEK1Y PHIHOYHOI U MOKYITHON CTOMMOCTBIO 3TOI0 YYaCTKa
apOuTpaXHbIi CyJl NpHIIe] K BbBIBOAY O TOM, YTO OTBEeTYMK ObLI He BIIpaBe
npuodperaTrb CHOPHBIN Y4YaCTOK HA OCHOBAHMHU CTAThbU 36 3eMelbLHOro Komekca
Poccuiickoni ®Deaepauuu, OJIHAKO BO3BPAT CIOPHOI0 Y4YacTKAa HEBO3MOKEH,
MO3TOMY C OTBETYHMKA Cy/J B3bICKAJ JACHCTBUTEJbHYH) CTOMMOCTH Y4YacTKa Ha
MoOMeHT npuodperenus (meno Ne A11-10095/2008).

B mnopsinke crtathu 52 ApOUTPa)KHOTO MpPOIECCYaTbHOTO Kojekca Poccuiickoi
®enepauuu [Ipokypop oOpaTuiicst B apOUTpa)xHbIA CyJ] C UICKOM B 3alIUTy UHTEPECOB
MyHULIMOAIBHOTO oOpa3zoBaHusi K ApamuHuctpauuu u  OOIIECTBY O MNpU3HAHUU
HenencTBuTenbHbIM oroBopa oT 19.10.2005 Ne 30 kymiau-mpomaxud 3€MEIbHOTO
y4acTKa, 3aKJIIOUEHHOro Mexay AamuHuctpanueil u OOmecTBoM, U O MPUMEHEHUHU
IMOCJIEICTBUM HEIEHCTBUTEILHOCTH HHUYTOXHOHN clenku, o0 o0s3anmm OOmiecTBa
BO3MECTUTh PA3HUILy MEXKIY PHIHOYHOM M TIOKYITHOM CTOMMOCTBIO CIIOPHOTO
3€MEJIBHOI0 y4acTKa.

Pemenuem apOutpakHoro cyna mepBoit mHcTaHiuu ot 17.03.2011 3asBieHHbIe
TpeOOBaHMS YIOBICTBOPEHHI B TIOJIHOM 00BEME.

[ToctanoBnennem IlepBoro amemrsuonHoro cyaa ot 25.05.2011 pemenue cyna
MEePBOI MHCTAHIIMH OCTaBJIEHO 0€3 N3MEHEHUS.
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®enepanbHblii apOuTpaxHblii cya Bonro-Bsitckoro okpyra moctaHOBI€HHEM OT
05.08.2011 ocraBun cyneOHbIe aKThl MEPBOM M aNeUIIMOHHON WHCTAaHIMN 0e3
U3MEHEHUS.

He cormacuBmuch ¢ yka3aHHbIMU CyJeOHBIMH akTamu, OOIIecTBO 00paTUIIOCh B
Boicuuit Apoutpaxusiii Cyn Poccuiickoit denepaiiuu ¢ 3asiBICHUEM O MEPECMOTPE
OPUHSATHIX O JIeTy Cy/e€OHBIX aKTOB B OPSAJIKE HA/I30pa.

Boicmit Apoutpaxkubii Cyn Poccuiickoit @epepanuu mpuilesl K BbBIBOLY 00
OTCYTCTBUHM OCHOBAaHHWH, MpPEIyCMOTPEHHBIX 4acThio 1 crarbu 304 ApOUTpa)kKHOTO
mporeccyaibHoro Kojaekca Poccuiickoit denepaniu, 0 KOTOPBHIM JEI0 MOXKET OBIThH
nepeaano Ha paccMmoTpenue B [Ipesuanym Briciero Apourpaxuoro Cyaa Poccuiickoit
denepanum.

Cynamu yCTaHOBJIEHO, YTO HA OCHOBAaHWHU MOCTAHOBJIEHUS TJ1aBbl ropoja Cy3nans
OOmiecTBy mpenocTaBieH B COOCTBEHHOCTh 3a IUIATy 3€MENbHBIA YYacTOK MJis
pa3MENIEHUs U SKCIUTyaTalluy 03J0POBUTEIBHOTO KOMILIEKCA.

Ha ocHOBaHMHU 3aKIIOYEHHOTO0 ¢ AJMUHHUCTpPALUUEN JOTOBOpa KYIUIM-TIPOJIAXKHA OT
19.10.2005 OGmiecTBO MproOOPENO B COOCTBEHHOCTh YKa3aHHbBIN 3€MENIbHBIN y4aCTOK.

[Ipokypop, monarasi, 4Tto AOroBop Kymiu-tponaxu ot 19.10.2005 sBnsercs
HUYTOXKHBIM, IMOCKOJBKY HE MOT 3akitodarbest ¢ OOIecTBOM Ha OCHOBAHUU CTaThbu 36
3emenbHOrO Kojekca Poccuiickoit @enepanuu, 0OpaTUics ¢ UCKOM B apOUTPaKHBIN
Cyn.

VY noBieTBOpsis 3asBJICHHBIE TPEOOBAHUS, CYAbl HCXOIUIIN U3 CIEAYIOIIETO.

CropHblii 3eMeNbHBIN y4acTOK ObLI C(HOPMHUPOBAH JJI PACIIMPEHUS TEPPUTOPUHU
037I0pPOBUTENBHOTO KOMILJIEKCA U OyiaroyctpoiicTBa. Lleiab, B COOTBETCTBUU C KOTOPOM
OOmiecTBy MpeAOCTaBIEH B apeHAY 3€MENIbHbIA y4acTOK, HE JOCTUTHYTA, MOCKOJIBKY
OHA HE OIPaHUYMBAJIACh TOCTPONKON aAMUHUCTPATUBHO-CITY>KEOHOTO 3/1aHuS.

COOTBETCTBEHHO, CY/bl MPHUIIIM K BBIBOAY O TOM, 4To y OOIIecTBa HE BO3HUKIIO
mpaBa Ha MPUOOPETEeHNE B COOCTBEHHOCTh 36MEJIBHOTO YYacTKa Mo MpaBHiiaM CTaThbu 36
3emenpHOro Konekca Poccuiickoii ®enepauvd U HAa 3TOM OCHOBAaHHMHM MpPHU3HAIU
HUYTOKHBIM JOTOBOP KyIuiM-mipoaaxu ot 19.10.2005.

B cuny nynkrta 1 crateu 1103 I'paxxmanckoro koaekca Poccuiickoit deaepanuu
MpaBWiia, MOpeaycMOTpeHHble riaBod 60 I'paxagaHckoro Kkonaekca Pocculickoii
denepanuu, MOJUIeKAT MPUMEHEHHIO K TPEOOBAHHUSAM O BO3BpaTe HCIIOJHEHHOTO IO
HeOeHUCTBUTECIBHOM CHCIKE.

Cyabl yCTaHOBWJIM, YTO BO3BpaT 3€MENBHOIO Y4acTKa, MOJYYEHHOI0 OOIECTBOM
10 HEACHUCTBUTENIBHON CIIEIIKE, HEBO3MOXEH, TO3TOMY COTJIACHO IYHKTY 2 craThu 167,
crtatbsiM 1103 u 1105 I'paxkmanckoro konaekca Poccuiickoit denepanvu yCTaHOBUIIH,
YTO HA OTBETYMKA HAJICKUT BO3JOKUTH OOA3aHHOCTh IO BO3MEIICHUIO MCTILY
JNEHUCTBUTEIBHON (PRIHOYHOM) CTOMMOCTH 3TOTO UMYILIECTBA HA MOMEHT MTPUOOPETEHUSI.

Cyasl 1o mnpaBwiaM cTatbd 71 ApOUTPaKHOTO MPOLIECCYaTbHOTO KOJEKCa
Poccuiickori denepanuy 1amu OIEHKY TpeM oOTdeTaM OO0 OMpeNesieHUHd PHIHOYHOMN
CTOMMOCTH 3€MEJBHOI0 Y4YacTKa, MOCUYHMTAB JOCTOBEPHBIM JOKA3aTEIbCTBOM TOJIBKO
OTUeT, OMPEACTUBIINN PBHIHOYHYIO CTOMMOCTh OOBEKTa OIEHKH B pa3Mepe
35 058 000 pyOmeii.

Takum oOpa3zom, Ha cTopoHe OOmiecTBa HMEJIO MECTO HEOCHOBATEIbHOE
oboraieHre B BUJE Pa3HUIBI MEXTY PHIHOYHOU cTOMMOCTHIO (35 058 000 pybmneit) u
MOKynmHOW cTouMocThio (3 967 485 pyOneit) 3emenbHOro ydactka. Ha ocHoBanuu
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U3JI0’)KEHHOTO Cybl B3bIcKau ¢ OO0IIecTBa ICHEKHBIE CPEJCTBA B YKA3aHHOM pa3Mepe
Py MPUMEHEHUHU MOCIEICTBUI HEIEUCTBUTEIILHOCTY YKA3aHHOU CIIENKH.

I1l. IIpakTuka paccMOTpeHHUd e ¢ ydyacTHeM NMPOKYpopa 1o cruopam,
BO3HHUKAIIINM U3 AAMUHUCTPATHBHBIX NMPABOOTHOIIEHHUIi

1. ApOutpaxkublii cya yaoBjerBopwia TpeOoBanue IIpoxypopa o
npuBjeyennu OO0mecTBa K aJMHUHUCTPATHBHON OTBETCTBEHHOCTH MO 4Yactu 4
cratbm 14.1 Kopexkca Poccumiickoii Penepanuu 00 aIMHUHUCTPATHBHBIX
NPABOHAPYUIEHHUSAX, MOCKOJbKY MaTepHaJiaMH Jesa OblI Joka3aH (¢akt rpydooro
HAPYUIICHUS Oo0umecTBoM yCJIOBHH, NpeayCMOTPEHHBIX JINIEH3HeH,
BbIPA3UBILIEIOCs B MpOAaKke JIEKAPCTBEHHOro cpeacrsa «Tpomukammuay 0e3
peuenTta Bpaua (meno Ne A11-13281/2011).

[Ipokypop oOpaTwicsi B apOUTPaKHBIA Cyd C 3asBICHHEM O MPUBJICUYCHUU
OOmecTBa K aJIMUHHUCTPATUBHOM OTBETCTBEHHOCTH, NPEIyCMOTPEHHON YacThio 4
cratbu  14.1  Kogekca  Poccuiickoit  ®enepauun 00  aAMUHUCTPATUBHBIX
npaBoHapymieHusx (ganee — Kopaekc), 3a OCyIIECTBICHHE MNPEANPUHUMATETHLCKON
NEATENBbHOCTH € TPyObIM HapyLIEHUEM YCIOBUM, MPEIyCMOTPEHHBIX CIEHHUATBbHBIM
paspeliieHremM (JIMIEH3UEH ).

B oGocHoBanue cBoero 3asBienus [Ipokypop ykaszan Ha HapyiieHue OOIecTBoM
nyHkra 2.1 npukasa Munzapasconpassutusa Poccuiickon ®@enepannn ot 14.12.2005
Ne 785 «O Ilopsiake oTITycKa JIEKAPCTBEHHBIX CPEACTBY.

Pemenuem apOutpaxnoro cyaa ot 14.03.2011 3asBienHoe TpeOoBaHUE
[Ipokypopa ObLIO YAOBIETBOPEHO.

AnemtsiiimonHbld cyn moctaHoBieHueM ot 28.04.2012 octaBun pemieHue cyna
IIEPBOI MHCTAHIIMM B CWJIE, UCXOIS U3 CIEIYIOLIETO.

Kak crnenoBano W3 MarepuanoB Jiena, MPOKYypaTypold COBMECTHO C OpraHaMu
BHYTPEHHHX JIeJ1 Obl1a IpoBe/ieHa poBepka codmoaeHnst O0IecTBOM JTUIIEH3MOHHBIX
TpeOOBaHUI MPU OCYIIECTBICHUH MPEATPUHUMATENBCKON AESITEIBHOCTH B alNTEUYHOM
MYHKTE.

[IpoBenennoit  mpoBepkoil  yctaHoBieH (akt peanuzanuu  OOIIECTBOM
JIieKapCTBEHHOI O mnpemnapara « Tponukamuay (karu riaasaeie 1% emkoctbio 10 mi1) mo
uene 135 py6uieit 6e3 perenrta Bpaya.

15.12.2011 IIpoxkypop BBIHEC TOCTAaHOBJEHHUE O BO30YXJICHUU B OTHOIICHUH
OOmiecTBa NPOM3BOJCTBA MO Jedy 00 aJIMUHHUCTPATUBHOM IPaBOHAPYIICHHH,
npeaycMoTpeHHoM vacThio 4 crateu 14.1 Kogekca.

B nynkre 2.1 Tlopsnka oTIycka J€KapCTBEHHBIX CPEICTB, YTBEPKIAECHHOTO
MpruKa3oM MUHHCTEpPCTBA 3APAaBOOXPAHECHUS M COLMAIBHOrO pa3Butus Poccuiickon
®epnepanuu ot 14.12.2005 Ne 785, ycTaHOBIEHO, UTO BCE JICKAPCTBEHHBIE CPEACTBA, 32
WCKJIIOYEHHEM BKIIIOUEHHBIX B [lepeueHb JieKapCTBEHHBIX CPEACTB, OTIYCKAaeMBbIX 0e3
peuenTta Bpaya, JOJDKHBI OTIYCKAThCS aNTEUYHBIMU YUPEKICHUSIMU (OpTraHU3alUsIMU)
TOJILKO TIO penentaM, opOpMIIEHHBIM B YCTAHOBJIIEHHOM IMOPSJIKE Ha PELENTYPHBIX
0JIaHKaX COOTBETCTBYIOIIUX YUETHBIX (hOPM.

B Ilepeune InekapCTBEHHBIX CpEACTB, OTIYCKaeMbIX 0€3 pelenra Bpauya,
YTBEP>KJICHHOM MPUKAa30M MUHUCTEPCTBA 3APABOOXPAHEHUS U COLIMAIIBHOTO PA3BUTHS
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Poccuiickoit  @epeparun ot 13.09.2005 Ne 578, nexkapCTBEHHOE CPEICTBO
«TporukaMu» OTCYTCTBYET, CIIEIOBATENBHO, OHO JOJDKHO IPOJABATHCS TOJIBKO MHPH
NpeIbsBICHUN pelenTa Bpada, 0hpOpMIEHHOTO B YCTAHOBIIEHHOM TOPSJIKE.

CornacHo UHCTPYKIIMU MPOU3BOAUTENS JIEKAPCTBEHHOTO CPEJCTBA TIA3HBIE KaIln
«Tponukamun» 1%, npeacraBieHHON B MaTEpHAIIbI I€1a, TAKKE CIEAYET, YTO JTaHHbBIN
npenapar OTIYCKaeTcs 10 PELEenTy Bpaya.

Takum oOpazoMm, IIpokypop u apOUTpa)kHBIM Cya MEpBOM MHCTAHIIMU MPUILIA K
BEpPHOMY BBIBOJly, O TOM, YTO JIEKapCTBEHHOE cpeAacTBO «Tpommkamun» 1% mOmKHO
OTILyCKAaTbCs TOJIBKO MO PELENTY Bpaya.

®axT rpydoro HapymieHuss OOIIECTBOM yCIOBH, MPEAYCMOTPEHHBIX JIULICH3HUEH,
BBIPA3HUBIIETOCS B MPOAAXKE JIEKAPCTBEHHOTo cpencTBa «Tpomukamuay 0e3 perenta
Bpaya, IMOATBEPXKIAJICA AKTOM OCMOTpa Iepefadyu IPEAMETOB, AKTOM IPOBEPOYHOU
3aKyIKH, aKTOM JTOOPOBOJBHOW BBIJAYM, OOBSCHEHHSIMH TpaKAaH, MHCTPYKIUEH 10
MpUMEHEeHuIo mpenapara «TpormukamMum, KacCoBbIM 4YeKOM Ha cymMmy 135 pyOuei,
IIOCTAaHOBJIEHHEM IMpPOKypopa O BO30YXKIEHHMM MPOM3BOJACTBA IO Jeday 00
aIMUHHUCTPATUBHOM IMPABOHAPYIIEHWU, TO €CThb MPEAYCMOTPEHHBIMU 3aKOHOM
CpEICTBaMH JIOKA3bIBaHUS.

[lo manHOMYy Jneny 3auHTEpecoBaHHBIM JHIOM (OO1IEecTBOM) OBLIO HampaBiIEHO
3asBieHue B Beicmmit Apoutpaxkubiii Cyn Poccuiickoit @enepanuu 0 mepecMoTpe B
MOPSIIKE HAA30pa MOCTAHOBJIEHUS CyAa KacCallMOHHOM MHCTaHUuU. OpeneeHneM OT
26.06.2012 otkazano B mepemaue nena B [Ipesumuym Bricmiero Apoutpakaoro Cyna
Poccuiickonn ®enepannu, MOCKOJIBKY OTCYTCTBOBAJIM OCHOBAHUSA ISl TIEPECMOTPA,
npeaycMoTpeHHble  cratbeid 304  ApOMTpa)kHOrOo  MPOLECCYaIbHOTO  KOJieKca
Poccuiickon ®@enepanum.

2. les1o B yacTH Ha3HAYEHHUS HAKA3aHUsI B BUAe KOH(PUCKANMT WILTHO3HOHHBIX
pPa3BjeKaTeJNbHbIX aNnaparoB ObLIO HANPaBJIEHO HAa HOBOE PAacCMOTPEHHE,
NMOCKOJIBKY CYAOM He MCCJIeJ0BaH [0roBop O mnepeaadye oOOOPyIOBAaHHA B
0e3BO3Me3/1HOe  MOJIb30BaHME W He JlaHa  ero  NpaBoBasi  OLCHKA
(meo Ne A11-2879/2011).

[Tpokypop oOparuiicsi B apOMTpaXkHbIH Cyl C 3asiBJICHUEM O MPUBJICUYECHUU
[IpeanpuHuMarens K aJMUHUCTPATUBHOM OTBETCTBEHHOCTHM HA OCHOBAaHWM YaCTH 2
cratbu  14.1  Kogmexkca  Poccuiickoit  ®denepanuu 00  aAMUHUCTPATUBHBIX
npaBoHapyuieHusix (naisee — Kogekc).

Pemenuem apOutpaxHoro cyna nepBoid mHctaHuuu oT 04.07.2010 3asBnenHoe
TpeboBaHue ynaoBieTBopeHo: [IpeanpuHuMarens MOpuBIEYEH K aJIMUHUCTPATUBHOMN
OTBETCTBEHHOCTHM B Buiae ImrTpada B pazmepe 4000 pybOneit ¢ koHduUCKalMe
2 amnmapaToB (aTTpaKIMOHOB WIITIO3MOHHBIX pPa3BlEKaTeNbHbIX Simulator), U3bATHIX
O MPOTOKOJTY.

[TocTanoBnennem IlepBoro apOoWTpa)kHOTO ame UIANUOHHOTO cyna ot 22.08.2011
pellIeHre Cy/ia OCTaBICHO 0€3 U3MEHEHMSL.

denepanbHblii  apouTpaxHeii cyn Boaro-Bstckoro okpyra mo pesyibTaTam
pPacCMOTpPEHHUsI KacCAIlMOHHOW kanmoObl, momanHou [lpenmpuHumarenem, ykasal
CleayIolIee.

Cornacio cratee 3.7 Kopmekca opyaus COBEpPIICHUS WU IpeaMETa
aJIMUHHUCTPATUBHOTO TMPABOHAPYIICHUS SBISIETCS NPUHYAUTEIbHOE O€3BO3ME3THOE
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oOpamenne B ¢eaepalbHyl0 COOCTBEHHOCTh WM B COOCTBEHHOCTh CyOBEKTa
Poccuiickoit deneparun He U3BATHIX U3 000poTa Beled; KOH(pUCKaIUs Ha3HAYaeTCs
cynbeil. He saBnsiercss koHuckanued U3bATHE W3 HE3aKOHHOTO BIIAJICHUS JIUIIA,
COBEPILHUBIIETO0 AAMUHUCTPATUBHOE MPABOHAPYIICHUE, OPYAMUS COBEPIICHUS WM
npeaMeTa aJIMUHUCTPATUBHOTO MpaBOHAPYIICHUS, MOJJIEKAIIUX B COOTBETCTBUU C
(benepalibHbIM 3aKOHOM BO3BpAIIEHUIO UX COOCTBEHHUKY, a TAKXKE€ U3BITHIX U3 000poTa
aub0 HAXOAMBIIMXCS B  MPOTUBONPABHOM  BIIQJICHUW JIMIA, COBEPUIMBIIETO
aJIMUHHUCTPATUBHOE MPABOHAPYIIEHHWE, MO WHBIM MPUYUHAM U HA 3TOM OCHOBAHUU
MOIeXKAIINX 00pAIIEHUIO0 B COOCTBEHHOCTh TOCYIaPCTBA WIIM YHUUTOXKEHUIO.

C yuerom nocranosnenuss Koncturyunonnoro Cyna Poccuiickoit denepanuu ot
25.04.2011 Ne 6-I1 yxa3aHHBIM BHJ aAMHUHUCTPATHBHOI'O HAKa3aHHUS HE MOXET OBITh
MIPUMEHEH CYJOM MpH NPUBJICYEHUU JIMIA K aJMHUHUCTPATUBHOW OTBETCTBEHHOCTH,
€CJIU B XO0JI€ pPACCMOTPEHHUS Jiejia CyJIOM Ha OCHOBaHUU MPECTABICHHBIX JOKA3aTEIbCTB
YCTaHOBJICHO, YTO YKa3aHHOE JIUIIO HE SIBJSIETCS COOCTBEHHUKOM BeIIEH, SIBUBIIMXCS
OpYIUEM COBEpUICHUS WIM MPEAMETOM aJIMUHUCTPATUBHOTO MPABOHAPYLIECHUS U
U3BATHIX B paMKax IMPUHATUS Mep oOOecleueHusi MPOU3BOJACTBA MO Jeily 00
aIMUHHUCTPATUBHOM ITPABOHAPYIICHUU.

[Ipu 3TOM Ha ocHOBaHuM yactu 3 ctaThu 29.10 Kogekca cOOTBETCTBYIOIIME BEIIIH,
€CJIM OHU HE U3BSATHI U3 000POTa, MOJICKAT BO3BPAIICHUIO 3aKOHHOMY BJIaeIbIly (TIpH
€ro HEYCTAHOBJICHWU TEPENal0TCsl B COOCTBEHHOCTh TOCYJAapCTBAa B COOTBETCTBUHU C
3akoHoAaTenbcTBOM Poccuiickoit denepanuu), a BelM, U3BATbIE U3 000pOTa,
nepeaye B COOTBETCTBYIONIUE OpTraHU3alluU WA YHUUTOXXEHUIO.

B wmarepuanax gena umencss aoroBop ot 15.12.2010 Ne 15/12/10 o mepenaue
o0opynoBaHusi B 0€3BO3ME3THOE IOJIb30BAHUE, COrJacHo KortopoMy OOmecTBo
obOsi3anmock  mpenoctaBuTh  [IpennpuHumaTento  BO  BPEMEHHOE  IOJb30BaHUE
pa3BiieKaTeNbHbIe aBTOMaThl Simulator; B NpHIOKEHUH K JTOTOBOPY OBUT yKa3aH
MepeueHb IMepefaBaeMbIX pa3BlieKaTelbHbIX aBToMaroB Simulator. Cyx mnepBoi
MHCTAHIIMM HE Jaj IPaBOBOM OLEHKHA JaHHOMY jAoroBopy. Cyn anemisiiuOHHON
MHCTAHIIMU HE YCTPaHWJ YKa3aHHOE HapylLIECHHUE.

Ha ocHOBaHWUM BBIIIEU3I0KEHHOTO apOUTPAKHBIN Cy/l KacCallMOHHOW WHCTaHITUU
noctaHoBieHneM oT 22.12.2011 ormenus cyneOHbIE aKThl IEPBOM U aNEIUIAIIMOHHON
WHCTaHIIMWA B YacTW Ha3HaueHwus lIpennpuHuMares o Haka3zaHus B BUAEC KOH(pUCKAITUU
27 ammapaToB WJITIO3MOHHBIX pa3BieKaTeIbHBIX Simmulator u HanmpaBWiI B 9TOM YacTu
JIEJI0 HA HOBOE PACCMOTPEHUE B ApOUTPAXKHBIN CyJl IEPBOM MHCTAHIIMH.

[To nmanmnomy peny Ilpokypopom ObUIO HampaBiieHO 3asiBieHHME B Briciimii
Apoutpaxusiii Cyn Poccuiickoit ®enepaniud 0 MepecMOTpe B TOPSAKE Haa30pa
MOCTAHOBJICHUS CyAa KaccanmoHHOW wuHcTtaHiuu. Omnpenenennem o1 29.03.2012
oTKazaHo B mepeaade nena B [Ipesuauym Briciiero Apoutpaxuoro Cyna Poccuiickoi
denepanuu, B CBA3M C OTCYTCTBUEM OCHOBAHUM I MEPECMOTPA, MPETyCMOTPEHHBIX
cratheit 304 ApOuTpaskHOTO MpoIeccyaabHOTO Kojekca Poccutickoit deaepanun.

Pemenuem ot 27.04.2012 apOutpaxHbiii Cya BO3BPATUI WIPOBBIC amnmaparthl
(WLTIO3MOHHBIC  pa3BJIEKaTEIbHBIE JJIEKTPOHHBIE «Simulatory), H3BATHIE COTJIACHO
npotokoiy oT 05.04.2011, O6miecTBy (3aKOHHOMY BIIAJCIbILY).

[lepBbIii apOUTpakHBIA aNMEIUISIMOHHBIA CyA TocTaHoBieHHeM oT 28.06.2012
OCTaBWJI peLIeHHE cyJa nepBoil nHctanuuu ot 27.04.2012 B cure.
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Xorenoch OBl  OTMETHTH, UYTO AaHAJIOTHYHBIM O0pa30M pemaiuch Jena
NoNe A11-849/2011, A11-2325/2011, A11-2926/2011, A11-4350/2011,
A11-2451/2011.

3. OTka3biBasi B y/AoBJeTBOpeHun TpedoBanus Ilpoxypopa o npuBjieyeHUun
IIpeanpunuMaTessi K aAMUHUCTPATUBHON OTBETCTBEHHOCTH IO YaCTH S5 CTaTbM
14.13 Koaekca Poccuiickoii denepauuu 00 aIMUHHCTPATHBHBIX
NPABOHAPYHIEHUSAX, APOUTPAKHBIN Cyl MCXOAHJI U3 TOro, 4T0 npu GopMaaibLHOM
HAJIMYUM BCeX TMPHU3HAKOB COCTABA MPABOHAPYLIEHHS OHO He COJEPKHUT
CYLIECTBEHHOIl  YIrpo3bl OXpaHAeMbIM OOIECTBEHHBLIM OTHOIIECHUSIM, He
NPUYUHUIIO yiep0a HHTepecaM rocyJapcTBa, B CBA3M ¢ YeM €ro MOKHO NMPU3HATH
MaJIo3HAYNTeJbHBbIM (1es0 Ne A11-4240/2011).

[Ipokypop oOpaTwics B apOUTpaXKHBIM CyI C 3asBICHHEM O TPHUBJICUYCHUN
[IpennpuHuMarens K aIMUHUCTPATUBHONW OTBETCTBEHHOCTH, MPEYCMOTPEHHON YaCThIO
5 crarbu 14.13 Kogekca Poccuiickoit ®eaepanuu 00 aIMUHUCTPATUBHBIX
npaBoHapymeHusix (manee — Komekc), 3a Heuwcnonnenue IIpeanpunumarenem
00s13aHHOCTH T10 TI0/IauUe 3asIBJICHUS O MPU3HAHUH €r0 OAHKPOTOM B apOUTPAXKHBIN Cy/ B
CiIydasix, IpeayCMOTPEHHBIX 3aKOHOATEIbCTBOM O HECOCTOSATEILHOCTH (0AHKPOTCTBE).

ApOUTpaXXHBIN CyJl IEpBOM MHCTAHIIMKA HA OCHOBAHUU TOJIOKEHUN YacTh 5 CTaThU
14.13 Kopgekca, crareit 3, 6, 9 ®denepanbHoro 3akoHa oT 26.10.2002 Ne 127-®3
«O HecocToATENbHOCTH (0aHKPOTCTBE)» (Hanee — 3akoH O OAHKPOTCTBE) MPHIIEN K
BBIBOJly O Hanuuuu B jAedcTBusx Ilpennpunumaresnss coctaBa aJIMUHHCTPATHUBHOIO
[IPABOHAPYLIEHUSA, MPEAyCMOTpeHHOro 4vacteto S5 crarbu 14.13 Kopekca, omHako
pacleHWI IPaBOHAPYIIICHUE B KaY€CTBE MAJIO3HAYUTEIHHOTO, B CBSA3U C YEM PEIICHUEM
ot 31.08.2011 otkazan B ynoBineTBopeHun TpedoBanus IIpokypopa.

[ToctanoBnenrem ot 14.11.2011 apOutpaxHsblii Cya aneuISIIMOHHON WHCTaHIUU
OCTaBUJI PELIECHUE Cy/1a B CUJIE.

N3 marepuanoB nena cinenoBaio, uyTo [IpokypopoM Ha OCHOBaHHH OOpalleHUs
PYKOBOJMTENSI HAJIOTOBOTO OpraHa MpOBElIeHa MpoBepka Mo (PakTy HEMpaBOMEPHBIX
neuctBuit ipu 6ankporcTee [Ipeanpunumarens.

YemorpeB B geuctBusx  [IpeanmpuHumarenss coctaB  aAMHUHUCTPATUBHOIO
MIPABOHAPYIIEHUSI, OTBETCTBEHHOCTh 3a KOTOPOE MPEIyCMOTpPEHAa B YacTH 5 CTaTbH
14.13 Kogexca, [Ipokypop 03.06.2011 BbIHEC MOCTaHOBJICHUE O BO30OYXICHUU Jieaa 00
aIMUHUCTPATUBHOM MPABOHAPYIIEHUU U OOPATUJIICSA B apOUTPAKHBINA CY/JI C 3asABICHUEM
o npuBiedeHuu [IpeanpuHumMaresns K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

CornacHo myHKTY 2 crathu 6 3akoHa O OaHKpPOTCTBE, €CJIU HMHOE He
MPEyCMOTPEHO Ha3BaHHBIM 3aKOHOM, JIeJI0 O OAHKPOTCTBE MOXET ObITh BO30YKJICHO
apOUTPXKHBIM CYJOM TIPU YCIOBUM, YTO TPEOOBaHUSA K JOJDKHUKY-TPAKIAHUHY
COCTaBJIAIOT HE MEHee JECATU ThICAd pyOJie, a Takke MMEITCS MPU3HAKU
0aHKpPOTCTBA, YCTAHOBJICHHBIE CTaThel 3 TaHHOTO 3aKOHa.

Cratbeit 214 3akoHa o0 OaHKPOTCTBE YCTAHOBJIEHO, YTO OCHOBAaHUEM IS
MPU3HAHUS ~ WHAUBUIAYAJTBHOTO  MpEANPUHUMATENs]  OaHKPOTOM  SIBISIETCS  €T0
HECITOCOOHOCTh  YAOBJIETBOPUTh  TPEOOBAHHS  KPEOUTOPOB IO  JICHEKHBIM
00s13aTeNbCTBAM U (WJIH) UCTIOJIHUTH 00s13aHHOCTH TI0 YIUTaTe 0053aTeNbHBIX MJIATEKEH.
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Cynom ycranosiieHo u [Ipennpunumarenem He ocniopeHo, uto [Ipeanpunumarens
uMeeT 00s13aTeNbcTBa Iepe 0o pKeToM Ha cymmy cBbliiie 10 000 py6uiei, KoTopsie He
UCIOJHEHBI B TeueHue 3-X Mecsies ¢ 20.06.2010.

Kak ykazana anemisiniMOHHas WHCTAHIUS, MOCKOJbKY OOS3aHHOCTH IO MOjaye
[IpeanpunumareneM 3asiBICHUS O NPU3HAHUKM €ro OAHKPOTOM HE HCIOJHEHA, CYJ
NEepBOM MHCTAHIIMKM TPABOMEPHO TMPHUIIEN K BBIBOJY O HaIUYUM B JIEUCTBUSX
[Ipeanpunumaresns coctaBa BMEHSIEMOTO eMy aJIMUHUCTPATUBHOTO IPABOHAPYIIICHHUS.

Cyn nepBod MHCTaHIIMM, OLEHHUB MPEICTABICHHBIE B JIEJIO J0KA3aTelIbCTBA B UX
COBOKYITHOCTHU, MNpPHUHUMAas BO BHHMaHUE cTeneHb BUHBI [IpennpuHumarens u
npusnieueHue [IpennpuHumarenss K agMUHUCTPATUBHON OTBETCTBEHHOCTH BIIEPBEIE,
VUUTBHIBAS  HE3HAUYMUTEIBHOCTh CYMMBbl  3aJ0JDKEHHOCTH, JOHAUMUCICHHOM 1O
pe3yJibTaTaM HaJOrOBOM MPOBEPKH, OTCYTCTBUE AesATesibHOCTH ¢ 2009 roma, a Takxke To,
YTO NPaBOHAPYIICHUE HE MPUBEIO K CYHIECTBEHHBIM HAPYIICHUSM OXPaHSIEMBbIX
OOIIIECTBEHHBIX U TOCYJapPCTBEHHBIX WHTEPECOB, MPUIIET K 000CHOBAHHOMY BBIBOJY O
MaJIO3HAYUTEIIBHOCTH COBEPUIEHHOIO MPaBOHAPYIICHHS, IIPAaBOMEPHO OTKa3aB B
MIPUBJICYEHUH K IMUHUCTPATUBHON OTBETCTBEHHOCTH.

4. ApOutpakublii cya yaoBjiaerBopui TpeboBanue Ilpoxypopa o
npuBieyennu llpexnpuHuMare/is K aAMUHUCTPATHBHOM OTBETCTBEHHOCTH II0
yactu 5 crarbu 9.5 Koagekca Poccuiickoii Pegepanun 00 agMHUHHCTPATHBHBIX
NPABOHAPYIIEHUSIX, MNOCKOJbKY (akt coBepmenuss IlpexnpunuMaresiem
aJIMHUHUCTPATUBHOIO TPABOHAPYLIEHHsSI TMOATBEP:KIeH HMEKINMMHUCA B Jejie
noka3zarejbcTBamMu (me10 Ne A11-13702/2011).

[Ipokyparypoii Oblna mpoBeieHa mnpoBepka coOmonaeHus IlpeanpuHumarenem
IpaJlOCTPOUTEIBLHOTO  3aKOHOJATENbCTBA  HAa  TEPPUTOPUU  MYHUIUIAIBHOTO
oOpa3oBaHus, B XOJ€¢ KOTOpPOM YyCTaHOBJIeHa OJKciutyatanus lIpeanpunumarenem
MpUHAJICKAIIETO €My Ha TNpaBe COOCTBEHHOCTH 3JaHHS TOProBOrO IIEHTpa 0e3
paspernieHus: Ha BBOJ 00BEKTa B IKCILTyaTaIlHIO.

Pe3ynbTaThl TPOBEpPKM SBWIKMCH OCHOBaHWEM sl BbiHeceHHs [Ipokypopom
26.12.2011 nmnocraHOBiCHUS O BO30YKJACHHHM MPOM3BOACTBA IO JAedny 00
aIMUHHUCTPATUBHOM MTPABOHAPYIICHUHU.

[Ipokypop oOpaTwicsi B apOUTPaKHBIM Cyd C 3asBICHHEM O TNPUBJICUYCHUU
[IpennpuHumarenss K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH IO 4acTu 5 cTaTbu 9.5
Konexca Poccuiickoit denepanyin 00 aAMUHUCTPATUBHBIX MTpaBOHAPYIICHUsAX (Hajee —
Konekc).

B coorBerctBun ¢ wactsmu 1, 2 crarebu 55 I'pagoctpoutensHoro Kopmekca
Poccuiickoit denepannu paspeiiieHre Ha BBOJ 00bEKTa B IKCIUTyaTaIuio0 IPeACTaBIseT
coOOi  JIOKYMEHT, KOTOPBIM  YJOCTOBEPSET  BBIMOJHEHUE  CTPOUTEIIHCTBA,
PEKOHCTPYKIIMM OOBEKTa KalmUTaJbHOIO CTPOUTEILCTBA B TOJHOM OO0BEME B
COOTBETCTBHM C pa3pelieHHeM Ha CTPOUTENIbCTBO, COOTBETCTBUE IOCTPOEHHOTO,
PEKOHCTPYUPOBAHHOTO OOBEKTa KAMHTAILHOTO CTPOUTENBCTBA TPATOCTPOUTEIHHOMY
IJIAHY 3€MEJIbHOTO yYacTKa, & TAKXKE MPOEKTHON JOKYMEHTAIIUH.

Yacteto 5 crareu 9.5 Kojiekca ycTaHOBIIEHA aIMUHUCTPATUBHASI OTBETCTBEHHOCTD
3a HKCIUTyaTaluio 00hEKTa KAMTAILHOTO CTPOUTENLCTBA O€3 pa3peliieHnus Ha BBOJ €T0
B SKCIUTyaTalMIo (32 UCKIIFOUEHUEM CITy4aeB, €CIIH JJI1 OCYILIECTBICHUSI CTPOUTEILCTBA,
PEKOHCTPYKITUH, KAMMTAIBHOTO PEMOHTAa OOBEKTOB KAMMHMTAILHOTO CTPOUTENIHCTBA HE
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TpeOyeTcss BblJadya pa3pelieHus] Ha CTPOUTENbCTBO) B BHUAEC aIAMUHUCTPATUBHOTO
mrpada.

ApOUTpaXHBIM CyAOM OBUIO YCTaHOBJIEHO, YTO OCYILIECTBIISAS SKCILIyaTaIUIo
TOProBoro IeHTpa, [IpeanpuHrmMaTesb He TPUHSIT BCEX HEOOXOAMMBIX M HaJJIEKaIIUX
Mep K MOJIYYSHHIO Pa3pellieHts] Ha BBOJ €T0 B KCIUTyaTalllIo, TOJDKEH ObLIT IPEABUACTD
MOCJIEJICTBUA U CTETNIEHb 0OIIECTBEHHON OMaCHOCTH COBEPIIIEHHOTO MPABOHAPYIIEHUSI.

JlokazaTenbCTB  HEBO3MOXHOCTH  COOJIOJICHUS YCTAHOBJIEHHBIX TpeOOBaHUM
[IpennpuHrMarens He NPEACTABUIL.

[Ipu paccMoTpeHuu aena apOUTpakHbIN Cy/1 HE YCTAaHOBMJI HAPYIIEHUMN rapaHTUi
3amuTel npaB llpennpuHuUMaTens Kak JMIa, MPUBIEKAEMOro K aJIMHHUCTPATUBHOM
OTBETCTBEHHOCTH. llocTaHOoBiIeHHE O BO30YXACHUM NPOU3BOJACTBA MO JAeily 00
aJIMUHACTPATUBHOM TPAaBOHAPYIICHUH ObUIO BBIHECEHO C COOJIIOJIEHUEM TpeOOBaHUM
crarent 28.2, 28.4 Konekca.

Ha ocHoBaHMM BBIIIEU3I0KEHHOTO apouTpaxHsii cyn pemenuem ot 01.03.2011
npusHain TpeboBanue IIpokypopa oOocHOBaHHBIM M npuBiek llpennpuHumarens K
aAMUHUCTPATUBHOM OTBETCTBEHHOCTH, NPEIYCMOTPEHHOM dYacTbio S5 cratbu 9.5
Konexkca.

5. Crarpeii 30.3 Kogekca Poccuiickoii @enepanun 00 aIMUHUCTPATHBHBIX
NPABOHAPYLIEHUSAX TMPEAYCMOTPEH JAeCATHIHEBHBbIH CPOK Ha 00XKaJoBaHHUe
NMOCTAHOBJIEHHUS 1O JeJly 00 aIMUHUCTPATHBHOM INPABOHAPYUIEHMH. YKa3aHHasA
HOPMA He COAEepP:KMT HHOro cpoka oOpameHuss B cya auas Ilpokypopa wim
oco0eHHOCTel ero ncuucaenust (ieno Ne A11-501/2011).

B xoxe mposepku, npoeaeHHOUW IIpokypopom, BbIsiBI€H (DaKT HECOOIIOAEHUS
O6mectBoM TpeOoBaHuii myHkTta 2 ctatbu 187.1 Hasorooro kogekca Poccuiickoi
®enepauuu, nyHkra 8 cratbu 3 denepanbHoro 3akoHa oT 10.07.2001 Ne 87-03 «O06
OTpaHUYCHUHN KypeHusi Tabakay», BBIpA3UBIIMICS B 3aBbiieHUd OOIECTBOM MPHU
peanu3anuy TabayHbIX M3CIUA MaKCUMAIbHOW PO3HUYHOM IIEHBI TaOAYHBIX W3JICIIHH,
YKa3aHHOW MPOU3BOAUTENIEM Ha MayKe.

BrisBiieHHbIe HapylieHHs TOCTyXuid moBojgoMm st BeiHeceHus: 02.08.2010
[TpokypopoM MOCTaHOBJIEHHS O BO30YXAeHUU B OTHOIIEHUH OOI1ecTBa MPOU3BOJICTBA
no Jeny o0 aJMUHHCTPATHBHOM MPaBOHAPYIICHUH, MPEAYCMOTPEHHOM YacThio |
cratbu  14.6  Kogmexkca  Poccuiickoit  ®enmepanuun 00  aAMUHUCTPATHBHBIX
npaBoHapyueHusx (nainee — Kogekc).

Marepuanbl NpPOBEpPKM MepeJaHbl MO MOABEAOMCTBEHHOCTH B YMpaBlieHUE
denepanbHOM  CIyXObl O HaA30py B cdepe 3amuThl TpaB MOTpeOUTENEH WU
Oylaromonyyuss 4ejoBeKa s npuBiedeHuss OOmiecTBa K  aIMUHUCTPATUBHOMN
OTBETCTBEHHOCTH.

AJIMUHUCTPATUBHBIA OpraH MPEKpaTUil MPOU3BOJICTBO MO JIENTy BBUY OTCYTCTBUS
COCTaBa aIMUHUCTPATUBHOTO MPABOHAPYILICHMUS.

He cornmacuBimmch ¢ mOCTaHOBIIGHHEM aIMUHUACTpPATUBHOTO opraHa ot 15.12.2010,
[Tpoxypop 03.02.2011 oOpaTuscst B apOUTpakHBIN Cy]I C 3asBICHUEM O MPU3HAHUH €TO0
HE3aKOHHBIM 1 OTMEHE.

Cyn nepBoit nuctanumu Ha ocHoBanuu ctatbu 30.3 Koaekca, yactu 2 cratbu 208
ApOuTpakHOTO TIpolieccyaabHoro Kojaekca Poccuiickoit deneparu B perieHUH OT
31.03.2011 mpumen K BHIBOAY 00 OTCYTCTBHH YBaKUTEIbHBIX MPUYMH MPOIMYyCKa CpOKa



17

Ha oO0)kaJoBaHWE IOCTAHOBJEHHUS, B CBSI3M C 4YE€M OTKa3al B YJIOBJIETBOPEHUHU
3asiBJICHHBIX TPEOOBaHUH.

[TocranoBinenneM ot 16.06.2011 IlepBbiit apOUTpaKHBINH aNeUISIIMOHHBIN CY]I
OCTaBWJI pElICHUE Cy/la IEPBOM MHCTAHIIMK 0€3 U3MEHEHUSI.

Kak mnonreBepxkpanock wmaTepualiaMu jena, HUHQopMmamuss O BbIHECEHUU
aIMUHUCTPATUBHBIM  opraHoM  15.12.2010 mocTtaHOBIEHHST O  MOPEKpaIlICHUU
POU3BOJICTBA MO JieTy 00 aJMHUHUCTPATUBHOM MpPaBOHAPYIICHUH BBHUIY OTCYTCTBHSI
cocTaBa aJMHHHUCTPAaTHBHOIO MpaBOHapylleHus B JercTBusaXx OOmecTsa MoixydeHa
paiionHOM Tpokyparypou 23.12.2010.

OOGmactHas ~ mpoKypaTypa  JOKYMEHTHI, HamlpaBJCHHbIE €H  palloOHHOU
npokyparypoi, moxyqmia 30.12.2010.

Takum oO0Opa3oMm, YCTaHOBIJIEHHBI 4YacTbto 2 crtatbu 208 ApOuTpaxHOTrOo
MpoIeccyanbHOTo Kojekca Pocculickoit deaepaliuu cpok Ha 00KaIOBAaHUE YKA3aHHOTO
MOCTAaHOBJICHUS, C YYETOM TOJIOKeHUM dYactu 3 crarbu 113 ApOuTpaskHOTO
mporieccyanbHoro kojekca Poccuiickoit deneparuu ncrek 21.01.2011.

[Ipoxypop c 3asiBieHHEM 00 OCIapuBaHUU YKA3aHHOTO IMOCTAHOBJICHUS 00paTUiICs
mumib 03.02.2011, 9To MOATBEPKAATOCH BXOMASIIUM IITAMIOM apOUTPaKHOTO CyJia, TO
€CTb 3a MpeesiaMu IPOLECCYaTbHOIO CPOKA Ha 00KaIOBaHUE.

IIpu sToM B cyn mnepBod uHcTaHuuu I[IpoKypop mnpenctaBui XOJaTaiiCTBO O
BOCCTaHOBJICHUH MPOMYIIEHHOI'O CPOKa.

B cyne anemnsmumonHod wuHcTtaHumu I[Ipokypop mnpomyck cpoka 0OOCHOBa
HEOOXOJAMMOCTBbIO HCTPEOOBaHUSl JIOMOJIHUTEIBHBIX JO0KAa3aTeIbCTB W3 PalOHHOU
MPOKYpaTyphl.

[lepBbIil apOUTpaKHBIN aNeJUIALUOHHBIN CyJ yKa3ajl, YTO CyJ HNEepBOW MHCTAHLUU
clenan TpaBWIbHBIA BBIBOJ 00 OTCyTCTBUU Yy IIpokypopa yBaXUTEIbHBIX MNPUYUH
MpOIyCKa CpOKa Ha O00XKaJOBaHWE IIOCTAHOBJICHHS aJIMHHHCTPATUBHOIO OpraHa,
nocKoIbKy I[IpokypopoM He TOATBEPKIAEHO, YTO OOCTOSITENbCTBA, HA KOTOPHIE OH
CCBUIAJICS, MOIJIM BOCIIPEMSTCTBOBATH COOJIOJIGHUIO CPOKa, MPEayCMOTPEHHOTO
cratheit 208 ApOuTpakHOrO MporeccyaabHoro kojekca Poccutickoin denepariui.

6. ApOouTpaxubiii cyn orkasan Ilpoxkypopy B mnpusbiedennu OOmiecTBa K
aJIMMHUCTPATUBHOM OTBETCTBEHHOCTH 1O 4actu 2 crarbu 14.1 Koaekca
Poccuiickoii @enepanuu 00 aIMHUHUCTPATHBHBIX NMPABOHAPYUICHUSIX B CBA3M C
cylmiecTBeHHbIMH  Hapymenusivu  Ilpokypopom mnpoueaypbl npuBJieYeHUs!
OO0mecTBa K a/IMHHACTPATHBHOM 0TBeTCTBEeHHOCTH (1esi0 Ne A11-1055/2011).

[IpokypaTypoii coBMecTHO ¢ OTaenoM BHYTPEHHUX Jei ObUla IpOBeJeHA
nmpoBepka B momenieHun OOmiecTBa Ha MOpeAMET CoOIIoAeHUsS TpeOOBaHUMA
3aKOHOJATEIbCTBA TI0 OpPraHU3AMU W TMPOBEICHUIO a3apTHBIX WIP, B X0JI€ KOTOPOM
BBISIBJICHO OCYIIIECTBJICHUE JACATEILHOCTH IO OpraHu3alMd W OCYIIECTBICHUIO
a3apTHBIX UTP 0€3 CIEeNUATLHOTO pa3peiieHus! (JTUIEH3UHN).

YceMmotpes B aericTBusix OO1IecTBa COCTaB aIMUHUCTPATUBHOTO TIPABOHAPYIIICHHUSI,
OTBETCTBEHHOCTh 3a KOTOpo€ mpeaycMoTpeHa uyactbio 2 crtateu 14.1 Kopekca
Poccuiickoit deneparuu 06 aIMUHUCTPATUBHBIX TIpaBoHApyIIeHHIX (nanee — Komekc),
[Tpoxypop B030yaua Aesno 00 aIMUHUCTPATUBHOM IpaBOHApyIieHuu, o ueM 18.02.2011
BBIHEC TOCTAHOBJICHUE.
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JlanHBbIE OOCTOSITENHCTBA TIOCIYKIJIM OCHOBaHHMEM it oOpamenus [Ipokypopa B
apOUTpakHbId CyHa C 3asBiIeHHMEM O npuBiedeHur OOIIecTBa K aJIMUHUCTPATUBHOMN
OTBETCTBEHHOCTH.

Pemenuem ot 03.05.2011 cyn oTka3aqm B yAOBICTBOPEHUU 3asBJICHHOIO
TpeOOBaHMs, UCXOS U3 CIEAYIOIIETO.

Cornacio dyactu 2 crarbu 284 Koxmekca o Bo30OyxiaeHuu jena o0
aIMUHHUCTPATUBHOM IPABOHAPYIIEHUU IPOKYPOPOM BBIHOCHUTCS TIOCTaHOBJIEHUE,
KOTOPOE€ JIOJKHO COAEPKATh CBEIICHUS, IIPEyCMOTPEHHbIE cTaThel 28.2 Komekca.

COOTBETCTBEHHO, TOCTAHOBJICHHE O BO30OYXKICHUH Jefa 00 aJMHHUCTPATHBHOM
MPaBOHAPYIIICHUU  BBIMOJHSAET (YHKIHMIO TPOTOKONAa 00  aaMUHHUCTPATHBHOM
MPaBOHAPYIICHUHU.

VY CTaHOBJIICHHBIM 3aKOHOM TOPSIIOK IPUBICYEHUS K  aJIMHUHUCTPATUBHOMU
OTBETCTBEHHOCTH SIBIIICTCS OOS3aTENbHBIM JJI  aJIMHUHHCTPATUBHBIX  OPTaHOB.
HecoGmonenre »TOoro mopsiika CBHUAECTENBLCTBYET O TOM, UTO TPUBJICYEHUE K
OTBETCTBEHHOCTH OCYILIECTBJIICHO HE3AKOHHO.

N3 matepuasioB Jiena cieIoBalio, YTO MOCTAaHOBJIIEHHE O BO30YXICHUU Jeina 00
aIMUHHUCTPATUBHOM mpaBoHapymieHnrn oT 18.02.2011 BbiHECEHO B OTCYTCTBHUE
3aKOHHOTO npejcTaBuTens Oo1ecTa.

B kauecTBe jokazarenbcTBa Hajjexkaiiero u3senleHus OOIecTBa 0 BpEMEHU U
MeCT€ BBIHECEHUS IIOCTAHOBJIEHUS O BO30YXKJIEHUU Jeja 00 aJIMUHHCTPATUBHOM
MpaBOHAPYLIEHUHU NPOKYPOpP MPEICTaBUII TOBECTKH O BbI30BE upekTopa OOmecTsa.

B kadecTBe J0Ka3aTelNbCTB OTIPABKM IIOBECTOK B MaTepuaibl Jena Obuia
MpEeICTaB/ICHA KOMUS MOYTOBOM KBUTaHLMKU. BMecTe ¢ TeM J0Ka3aTesbCcTBA MOIyYEHUS
YKa3aHHOW MOBECTKU JUpekTopoM OOIIeCTBA WX WHBIM YIIOJTHOMOUYECHHBIM JIMIIOM HE
OBLIN MPEJICTABIICHBI.

B cBs3u ¢ OTCYTCTBHEM [I0Ka3aTeNbCTB Haajexamiero ussemeHus OOiecTsa
pPaccMOTpEHUE BOIIpoca 0 BO30YKICHUH Jiesia 00 aIMUHUCTPATUBHOM MPAaBOHAPYIIIEHUN
OblI0  oTiOXKeHo. B moaTtBepkaenue um3BenieHuss  OOmiecTBa  MPOKypaTypoi
MIPEJCTaBJICHA TOBECTKA O BHI30BE HA OMPOC U KOMUS BBINMCKUA U3 KypHala OTHPABKU
[IPOCTON KOPPECTIOHACHIIUY.

JlokazatenbCcTBa HAMpPaBIICHUS MOYTOM, a TaKxke mosrydeHusi OOIIeCTBOM MOBECTKU
B MaTepuasiax Jena orcyrcTBoBanu. Cama 1o ce0e BBIMHCKA W3 KypHaja OTHPaBKU
MIPOCTON KOPPECTIOHICHIINU JOMYCTUMBIM JOKA3aTEIbCTBOM U3BEILICHUS HE SIBIISECTCS.

Bpyuenue nocranosnenus ot 18.02.2011 npencraBurento OO1ecTBa rpak IaHUHY
K. He cBuaeTenbCTBOBANIO O HajuiexameM wu3BemeHud OOmectBa 00 yKa3aHHOM
MpoIeCCyalbHOM JCHCTBUM, TOCKONBKY TpaxkaanuH K. ObUT yIIOJTHOMOYEH Ha
npeacTaBiienne uHTepecoB O0mecTBa obiei qoBepeHHocTho oT 01.01.2011.

[Ipu M3I0)KEHHBIX OOCTOATENBCTBAX CYJI MEPBOM MHCTAHIIMU MPHUIIET K BBIBOJY O
HECOOIIOJICHUM aIMUHUCTPATUBHBIM OPTaHOM Mpoleayphl MpuBiedeHus OOIecTBa K
aIMUHUCTPATUBHOW OTBETCTBEHHOCTH. Ilpm »3tomM pomymenneie IIpokypopom
HapylIeHUus1 SBWINCh CYIIECTBEHHBIMH, BO3MOXHOCTh HMX YCTPaHEHHsS MpH
pPacCMOTpEHUH Jieia 00 aIMUHUCTPATUBHOM MIPABOHAPYIIEHUU OTCYTCTBOBAJIA.

BrIBOBI  apOUTPaXHOTO CyAa TMEpBOM HWHCTAHIIMKA 10 JaHHOMY Jeiy ObLIu
nojyepkanbl  [IepBbIM  apOUTPaKHBIM ANEJUIAIUOHHBIM CyJIOM (TIOCTAaHOBJIEHHUE OT

18.07.2011).
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AHAJOTUYHOW TO3UIMN TPUIICPKUBAJICT apOUTPaKHBIA CyA TNPU BBIHECEHUU
pemrenns ot 13.05.2011 mo gemy Ne A11-1540/2011.

7. B cayuae, ecqid MO pe3yJbTaTaM PacCMOTPeHHs] apOMTPAKHBIM CYyIOM
3asiBjieHuss  IIpokypopa o 1puBjJe4YeHMH JHIA K AAMHHHUCTPATHBHOH
OTBeTCTBEHHOCTH TNPHUHATO pemieHMe 00 oOTKase B YAOBJETBOPEHHMH
COOTBETCTBYIOIIUX TPeOOBaHU, CyleOHbIe PacXoAbl NMOJJIEKAT BO3MEIICHUIO 3a
cueT Ka3HbI Poccuiickoii @enepanuu (A11-2634/2011).

ApOUTpakHBII CyJ] BCTYNUBIIUM B 3aKOHHYIO CHJIy pemieHueM ot 26.05.2011 mo
aemy Ne A11-2634/2011 otkazan Ilpokyparype B yAOBIECTBOPEHUHU 3asBICHUA O
npuBieueHun  IIpeanpuHumarens K — aJIMUHUCTPATUBHOM  OTBETCTBEHHOCTH,
npexycMoTpeHHo yacteto 2 crateu 14.1 Kogpekca Poccuiickoit ®eneparuu 00
aIMUHHUCTPATUBHBIX MPABOHAPYIICHUSIX.

B cBsI3u Cc HamuuueM pacxoJ0B MO OIUIATE YCIYr MPEACTaBUTENS MpHU
paccMOTpeHUH Jena B cyAe mnepBoil uHcTaHuuu, lIpeanpunumarens 07.07.2011
oOpaTuiics B Cy/J C 3asBJIeHHEM 00 oTHeceHuu ux Ha [Ipokypatypy.

VY noBieTBopsisa 3asBICHHOE TpeOOBaHUE, Cy/l PYKOBOJICTBOBAJICSA cTaThsimu 40, 65,
101, 106, 110 ApburpaxHoro mporeccyanbHoro kojekca Poccuiickoit ®deneparuu,
cratbeii 22 @enepanbHoro 3akoHa oT 17.01.1992 Ne 2202-1 «O mpokyparype
Poccuiickoii denepanuun» u myHktom 20 uHpopManuoHHOTo muchMma [lpesummyma
Beiciero ApOutpaxsnoro Cyna Poccuiickoit ®epepaunun ot 13.08.2004 No 82
«O HEKOTOpBIX BOMpOcaxX MNpPUMEHEHUs ApPOUTPAKHOTO MPOIECCYyaTbHOTO KOJEKCa
Poccniickon ®@enepanumn» n UcXoaus u3 Toro, uyro IIpokyparypa siBiaseTrcs CTOpOHOU
0 JIeJy, HE B IMOJIb3y KOTOPOW MPUHAT CYIEOHBIM aKT, CIEJOBATENbHO, JOJDKHA
BO3MECTHUTh IMIOHECEHHBIE JPYrOoil CTOPOHOU CyAeOHbIE pacXo/ibl, CBSI3aHHBIE C OIIATON
YCIIYT NPEICTaBUTEIIS.

[Toctanonennem ot 23.03.2012 IlepBblii apOUTpakHBINA aNEUISIIUOHHBIA CY]I
OTMEHUJI ~ ONpENEeJICHHEe CyJa TMepBOM HMHCTAHUMUM W  B3bICKATl B  MOJb3Y
[Ipeanpunumarens c¢ Poccuiickoit ®Pepepanuu B aune MuHUCTEpCTBAa (UHAHCOB
Poccuiickoit deneparuu 3a cueT ka3Hbl Poccuiickoii denepanuu cyaeOHbIe pacxXo/bl B
cymme 10 000 py6nei.

denepanbHblil apOuTpaxHsii cyn Bonro-Bsarckoro okpyra mocTaHOBIECHHEM OT
08.06.2012 ocTaBHJI TOCTAaHOBJICHUE Cy/1a alleJUIAIIMOHHON MHCTAHIIMK 0€3 U3MCHCHMS,
MIPH 3TOM PYKOBOJICTBOBAJICS CIEAYIOLIUM.

Ha ocHoBanuu uvactu 3 crtaTtbu 52 ApOUTPa)KHOTO MPOIECCYAIbHOTO KOJEKCa
Poccuiickoit denepanniu npokypop, OOpaTUBIIMICS B apOUTPaKHBIN Cy, MOIb3YyeTCs
MpolieccyaabHBIMU MPaBaMH U HECET MpoIlecCyalbHbIe 00S3aHHOCTH UCTLA.

B cuny crareit 101, 106 u 110 ApOuTpakHOr0 MNPOLECCYaTbHOIO KOJEKCa
Poccuiickoit ®@enepanuu  cyneOHbIE pPAcXOJbl, COCTOSIIME W3 TOCYJIAPCTBEHHOM
MONUIMHBI U CYyJACOHBIX M3JIEPKEK, CBA3AHHBIX C PACCMOTPEHHEM Jieja apOUTPaKHBIM
CyIOM, TIOHECEHHbIE JIMIIAMH, YYaCTBYIOIIMMHU B JEJ€, B MOJIb3y KOTOPBIX MPHUHSAT
CyIeOHBIM aKT, B3BICKUBAIOTCS apOUTPaXKHBIM CYyAOM €O CTOpoHbl. K cyneOHbIM
U3JIepKKaM, CBSI3aHHBIM C PACCMOTPEHHMEM Jejia B apOUTPaKHOM CyJZi€, OTHOCSTCS
pacxoibl Ha OIUIATY YCAYT aJIBOKATOB M WHBIX JIMI], OKAa3bIBAIOIINX HOPUINYECKYIO
noMouls (mpeacraBureneid). Pacxoapl Ha omiaTy yciayr MNpeICcTaBUTENS, TOHECEHHbIE
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JUIIOM, B TIOJIb3y KOTOPOTO TPHHSIT CyACOHBIH aKT, B3BICKUBAIOTCS apOUTPaKHBIM
CYZIOM C JIpyroro JIMIa, Y4aCTBYIOILLIETO B J€JE, B PAa3yMHBIX IIPEAEIIAX.

ApOuTpaxHbIii TIpollecCyalibHBIM Kojekc Poccuiickoit deneparuu HE CTaBUT
B3bICKAHUE  YKa3aHHBIX CyAEOHBIX pPacXoJOB C  COOTBETCTBYIOLIErO  JIMIIA,
Y4YaCTBYIOILIETO B JieJie, B 3aBUCUMOCTh OT UCTOYHHKA (PUHAHCUPOBAHUS 3TOTO JIUIIA.

CornacHo crtatesaM 1 u 52 ®enepanpHoro 3akoHa orT 17.01.1992 Ne 2202-1
«O mpokyparype Poccutickoit ®enepaunmn» [Ipokyparypa Poccuiickoit @enepaunn —
ennHas QeaepanbHas IICHTPAIM30BAHHAS CHCTEMa OPTaHOB, OCYIIECTBISIONIUX OT
umenu Poccuiickoit @eaepanuu Hag3op 3a codmoaenunem Konctutyuuu Poccuiickoit
@enepauuy M UCIOIHEHHWEM 3aKOHOB, JEHWCTBYIOIIMX Ha Tepputopun Poccuiickon
Oeneparn. DdunancoBoe oOecnedyeHHE NEATEIBHOCTH OPraHoOB W YUPEKACHUN
[Ipokypatypsl Poccuiickoii ®enepanuu  SABISETCA PACXOIHBIM  00s3aTEIBCTBOM
Poccutickon ®@eneparnumn.

B nysukre 15.1 mnocranoBnenus Ilnenyma Bricmiero ApOutpaxhnoro Cypaa
Poccniickoit @eneparuu ot 27.01.2003 Ne 2 «O HEKOTOPBIX BOIpPOCAaX, CBSI3aHHBIX C
BBeneHreM B jeiictBue Kopekca Poccuiickoit ®epepannu 00 aIMHUHHCTPATUBHBIX
MpaBOHAPYIICHUSX» (C YYETOM HM3MEHEHMM, BHECEHHBIX MOcTaHoBIeHHWEeM IlieHyma
Bricmiero Ap6utpaxknoro Cyma Poccuiickoit @eneparuu ot 10.11.2011 Ne 71) u B
nyHkre 15 nocranoBnenus I[lnenyma Beicuiero ApOutpaxkHoro Cyna Poccuiickoit
Oepnepanuu ot 23.03.2012 Ne 15 «O HEKOTOpBIX BONpOCAaxX y4acTus NHPOKypopa B
apOUTpaXHOM TIPOLECCE» Pa3bsCHEHO, 4YTO B Cly4yae, €cCliM MO pe3yibTaTam
paccMOTpeHHUsl apOUTPaKHBIM CYJIOM 3asiBJIEHUS NPOKYpopa O MPUBICYEHUHU JIMLA K
aAMUHUCTPATUBHOM OTBETCTBEHHOCTH MPHUHSATO pelIeHHE 00 OTKA3€ B yIOBIETBOPEHHUH
COOTBETCTBYIOIIMX TpPeOOBaHUM, CyAcOHBIE pacxoibl (MpH HUX HATUYMHU) TOJJIEKAT
BO3MEIIEHHUIO 3a cUeT Ka3Hbl Poccuiickont Penepanun, MOCKOJIbKY NPOKYpOpP AEHCTBYET
ot umeHu Poccuiickoit @enepannu U pruHAHCOBOE 0OECIEUEHUE IEATETbHOCTH OPraHOB
MIPOKYpaTypHhI SBISIETCS PACXOAHBIM 00s13aTenbecTBOM Poccutickont Denepanmu.

IV. BbiBoabl 0 pe3yjabTaTaM 000011IeHUA

[TpoBeneHHbIN aHAINU3 CyI€OHON MPAKTHKHU MOKa3ajl, YTO MPAKTHUKA pacCMOTPEHUS
JIeNT ¢ y4acTHEM MpOoKypopa B ApOuTpakHOM cyne Braaumupckoit 06iactv B 1eI0OM
COOTBETCTBYET TmoaxoAaMm, cdopMupoBaHHbiM Beiciium  ApOutpaxkasiv  Cynom
Poccuiickon @eneparun.

B cootBerctBuuM ¢ nmyHkToM 3.05 pasnena 3 miaHa paOoThl ApOUTPa)XKHOTO CyJa
Brnagumupckoit obnactu Ha niepBoe nosyroaue 2012 roma He0OXOAUMO MPEACTAaBUTH
nannyto CrpaBky Ha paccMoTpenue [Ipesuauyma apOUTpaKHOTO CyJa U MPEAJIOKUTh
[Ipesnanymy noapoO6HO 00CYIUTh yKazaHHY0 CrpaBKy Ha ONEPATHUBHBIX COBEIIAHUSIX
CyeOHBIX KOJUIETUM W (WJIM) OTIEPATUBHBIX COBEIIAHUSAX BXOJAIIMX B HUX CYIEOHBIX
COCTaBOB, a TaK)K€ PELIUTh BOMPOC O BO3MOXKHOCTH €€ HalpaBJ€HUS B MPOKYpaTypy
Biagumupckoii obnactw.

[TepBblii 3aMeCTUTENB
npejacenaress apOuTpakHOro cya N.B. Bacunbes
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3amecTuTeNb npeaceaaTens
apOUTPaXKHOTO CyJia

[Ipencenarens repBoro
cyneOHOro cocraBa

IIpencenarens BTOpOro
cyneOHOro coctaBa

[Ipeacenarens TPEThETO
cyneOHOro cocraBa

IIpencenarens 4eTBEPTOIO
cyneOHOro cocraBa

[Ipencenarens MATOTO
cyeOHOro cocraBa

HauansauK oTena aHann3a u 0000meHus
CyIeOHOM MPaKTUKH, yUeTa U 3aKOHOaTeIbCTBA

JI.H. EBceeBa

T.E.CamcoHoBa

M.IO. KouemkoBa

H.YO. JlaBeigoBa

H.I'. Tumuyk

H.E. lllenoruna

A.C. AnanpnueBa



