MNPOEKT
ApoOutpaxubiid cya Baagumupckoit odsiactu

CIIPABKA
1o pe3yJjbTaTaM 00001eHUs] MPAKTUKH PACCMOTPEHMS CIIOPOB, CBSI3AHHBIX C
npuMeHeHueMm riaasbl 29 I'paxaanckoro koaekca Poccuiickoin @enepanuu
«/3MeHeHNne U pacTop:keHne J0roBopa» 3a 2013 rox u 3 mecsina 2014 ronal

|. O0mue MoI0KEeHUA

Hacrosimmas CripaBka MOATOTOBJIEHA B COOTBETCTBUU C MyHKTOM 3.04 pasnmena 3
miaHa paboTel ApouTpakHoro cyaa Brmamumupckoi oOiactu Ha TMepBOE TMOIYTOJIMe
2014 roxa B 1eNAX BBISABJICHHS TPABONPUMEHHUTENBHBIX TPOOJIEM U CIOPHBIX BOIPOCOB
IIPU PACCMOTPEHUU CIIOPOB, CBSI3aHHBIX C U3BMEHEHUEM U PACTOPKEHUEM JIOTOBOPOB.

OOBEKTOM H3y4YeHHMs SBUJIIMCh BBIHECEHHBIC cCyJeOHble akThl 3a 2013 rog u
3 mecana 2014 roga mo cnopaM, CBsI3aHHBIM C TPUMEHEHHUEM TJIaBbl 29 ['paxkaaHCKOTO
kozaekca Poccuiickon denepanun «3MEHEHUE U paCTOPKEHUE TOTOBOPAY.

HauGoubiiee KOJIM4ECTBO PAaCCMOTPEHHBIX ApOUTpakHbIM cyaoM Brianumupckoi
00JIaCTH aHAJIM3UPYEMOW KaTEropuu CIIOPOB CBSI3aHbBI C BOIPOCAMHU PACTOPIKEHUS
JIOTOBOPOB.

[IpaBoBoii 0a3zoif st pa3pelieHuss 3THX CIOPOB SBISIFOTCS OOIIUE HOPMBI
rPXIAHCKOTO  3aKOHOJIATENIbCTBA,  ONPENEIAIONIME  TOPSIAOK  U3MEHEHUS U
pacTop>KeHusi JO0ToBOpa, cojepskamuecss B TiaBe 29 ['pakIaHCKOTO KOJEeKca
Poccuiickon  @enepanmu, a TakkKe CIENUAIBHBIE HOPMBI, PETYIHPYIOLINE
MIPABOOTHOIIEHUSI CTOPOH MO OTAEIbHBIM BHJIaM JIOTOBOPOB M BKJIFOUEHHBIE B TJIABBI
I'paxxnanckoro koaekca Poccuiickoii denepannu mo OTAEILHBIM BHAaM 00S3aTENbCTB,
a TaK)Ke UHBIC 3aKOHOJIaTEJIbHBIC U TTPABOBBIC AKTHI.

ITyuxkr 1 cratem 450 [I'paxnmanckoro koaekca Poccuiickoit ®enepauun
yCTaHaBJIMBaeT OO0IIee MPaBUJIO, B KOTOPOM MPOSIBISETCS OOIIMI MPUHIIUI CBOOOIBI
JIOTOBOpa — HW3MEHEHHME WM PacCTOP>KEHHE JOroBOpa BO3MOXKHBI MO COTJIAIICHUIO
CTOPOH, €CIIM HMHO€ HE NPEeayCMOTpeHOo ['paxkmanckuM koaekcoM Poccuiickon
denepanuu, APYruMu 3aKOHAMU UJIH JIOTOBOPOM.

[ToMumo cornameHusi CTOPOH, B OTAEIbHBIX CIy4asX 3aKOH MPEIOCTaBISIET TOU
WJIM MHOM CTOPOHE MPaBO OCBOOOJUTHCS OT OpeMeHH 00s3aTehCTBA B OJTHOCTOPOHHEM
MOPSIAKE — MMYTEM 3asIBJIEHUSI COOTBETCTBYIOILIETO UCKA B CYyJl MJIM BCIEACTBUE OTKa3a OT
JIOTOBOpA (C MOMEHTA MOJTYYEHHS YBEJOMIICHUSI KOHTPAreHTA).

OnQHOCTOPOHHMIT OTKa3 OT JOrOBOpa, OJHOCTOPOHHEE HW3MEHEHUE [I0rOBOpa
JOMYCKAKOTCS M TOT/Ia, KOT/Ia TaKO€ MpaBO CTOPOH MPEAYCMOTPEHO IOTOBOPOM, ECIIH,
KOHEUYHO, U3 3aKOHAa WJIU CAMOT0 CYIIIECTBA 00513aTE€JIbCTBA HE BHITEKAET MHOE.

B cnyuae, eciiv CTOpOHBI HE MOTYT MPUNUTH K COTJIAIICHUIO TIPU HEOOXOIUMOCTH
M3MEHEHUS WM PACTOPKEHUSI JOTOBOpa, KOTja OJJHOCTOPOHHUM OTKa3 OT AOTOBOpa HE
MPEyCMOTPEH, HACTYIUICHUE MOJOOHBIX MOCIEACTBUM BO3MOXKHO IO PEUICHUIO Cyaa
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pu 00s13aTEIHLHOM COOJIOJIEHUY CTOPOHAMH TOPSIKA, MPEAYCMOTPEHHOTO CTaThel 452
I'paxxmanckoro konekca Poccuiickon denepanum.

B cooTBeTcTBUM C BbIIIEYKAa3aHHOW HOPMOM, corjaiieHue o0 U3MEHEHUU WU O
PacTOpKEHUHU JOTOBOPA COBEPIIAETCs B TOM ke (popme, 4TO U AOTOBOP, €CIIHM U3 3aKOHA,
MHBIX MIPABOBBIX aKTOB, JOTOBOPA WM 0ObIYAEB JI€I0BOTO 000POTA HE BHITEKAET HHOE.

TosbKO TIOCHE TMONYYEHHs] OTKa3a APYrod CTOPOHBI HAa IMPEMJIOKEHHE N3MEHUTH
WM PaCTOPTHYTh JOTOBOpP JIMOO HEMOJy4YeHUss OTBETa B CPOK, YKa3aHHBIM B
MPEJIOKEHUN WA YCTAHOBJIEHHBIA 3aKOHOM HJIM JOTOBOPOM, a MPHU €ro OTCYTCTBUU —
B TPUIIATUAHEBHBIN CPOK, TpeOoBaHME 00 M3MEHEHUU WM O PACTOPXKEHHUH JOTOBOpa
MOKET OBITh 3aBJICHO CTOPOHOU B CYI.

Takum o0OpazoM, mpuU PACCMOTPEHUU CIOPOB 00 H3MEHEHUU (PaCTOP>KEHUN)
JOTOBOPOB ~ HEOOXOJMMO TPOBEPSATH COOJIIOJIEHUE CTOPOHAMU  00S3aTENILHOTO
10Cyn1e0HOTO TOPSIIKA, U3JI0KEHHOTO BBILIE.

Kpome Toro, onpeaensioliee 3Ha4€HUE 711 pa3pelieHUs: TAKUX JEJI UMEET OI[EHKA
CIIOPHOTO JOTOBOPA Ha MPEAMET €ro IeUCTBUTEIBHOCTH U 3aKIIOUEHHOCTH.

Cornacno nyHkty 2 ctatbu 450 ['paxknanckoro koaekca Poccuiickoit denepanun
B CyJIeOHOM MOpPSJIKE JOTOBOP MOXET OBbITh M3MEHEH WJIM PACTOPTHYT IO PEIICHUIO
Cyla MOpH CYIIECTBEHHOM HApyIIEHUU JIOTOBOpA JPYTrod CTOPOHOM JIMOO B HMHBIX
Ciay4dasix, HpenycMoTpeHHbix [paxpganckum koaekcoMm Poccuiickoit ®enepanuu,
JIPYTMMHM 3aKOHaMU WM JOTOBOPOM, B YAaCTHOCTH, B CBS3U C CYIICCTBEHHBIM
U3MEHEHHEM OOCTOSITENIbCTB.

[Ipy 5TOM CyIIECTBEHHBIM MPU3HAETCS HAPYIICHUE JOTOBOpPA OJHOW U3 CTOPOH,
KOTOpPOE BJICUET JIJISl IPYTOl CTOPOHBI TAaKOM yIIepO, YTO OHA B 3HAYUTEIHHOU CTENEHU
JUIIAeTCs TOr0, Ha YTO ObLJIa BIPABE PACCUUTHIBATH MPH 3aKIIOYCHUH TI0TOBOPA.

B cootBercTtBuM ¢ mynktoM 1 crateu 451 I'paxkmanckoro koaekca Poccuiickoii
@denepaniii U3MEHEHHE OOCTOSITEIBCTB IMPU3HAETCS CYIIECTBEHHBIM, KOTJa OHU
W3MEHWINCh HACTOJBKO, YTO, €CIM Obl CTOPOHBI MOTJM ATO Pa3yMHO MPEIBUICTD,
JIOTOBOP BOOOIIE HE ObUT OBl UMM 3aKITFOUCH WM ObUT OBl 3aKJIIOYEH HA 3HAYUTEIIBHO
OTJIMYAIOITUXCS YCIOBUSIX.

ITynxktom 2 crateum 451 I'paxmanckoro koaekca Poccuiickonn @enepanuun
MPEAYCMOTPEHO, YTO 3aWHTEPECOBAaHHAs CTOPOHA MOXKET OOpaTUThCS B CyH C
TpeOOBAaHUEM O PACTOPNKEHUM WM U3MEHEHUU JOTOBOpPAa B CBA3U C CYIIECTBEHHO
M3MEHUBIIUMUCS OOCTOSITEILCTBAMU NPU  HAIMYUM  OJHOBPEMEHHO CIEAYIOIIUX
YETHIPEX YCIOBUM:

1) B MOMEHT 3aKkJIIOYEHHUs JOTOBOpA CTOPOHBI MCXOIWIM M3 TOTO, YTO TaKOIO
U3MEHEHHS OOCTOSITENILCTB HE MPOU30M/IET;

2) u3MeHeHue OOCTOSITENbCTB BBI3BAHO NMPUUYMHAMM, KOTOPbIE 3aUHTEPECOBAHHAs
CTOPOHA HE MOIJIa NPEOJOJIETh IOCJIE WX BO3HUKHOBEHUS NIPU TOW CTEIECHH
3a00TJIMBOCTH M OCMOTPHUTENIbHOCTH, Kakas OT Hee TpeboBajiach IO XapakTepy
JIOTOBOpPA U YCIIOBUSM 000pOTa;

3) ucnonHeHue A0roBopa 0e3 U3MEHEHUsS €ro yCIOBUN HACTOJIBKO HAPYIIHIO ObI
COOTBETCTBYIOILIEE JIOOBOPY COOTHOILIEHWE HMYIIECTBEHHBIX WHTEPECOB CTOPOH M
MOBJICKJIO OBI /1711 3aMHTEPECOBAHHOM CTOPOHBI TaKOH yIepO, UTO OHA B 3HAUUTEIHHON
CTENEHU JUIIIACh OBl TOTO, Ha YTO ObLIa BIpaBE PACCUUTHIBATH MPH 3aKITIOYCHUU
JOTOBODA;

4) n3 0ObIYaeB ETOBOTO 000POTA WIIM CYIIIECTBA JIOTOBOPA HE BBHITEKAET, YTO PUCK
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U3MEHEHUS 00CTOSATENBCTB HECET 3aMHTEPECOBAHHAS! CTOPOHA.

WN3meHeHue a0roBopa B CBSI3M C CYIIECTBEHHBIM HM3MEHEHHUEM OOCTOSTEIHCTB
JOMYCKAeTCsl MO PELICHHUIO CyAa B HCKIKOYUTEIBHBIX CIIy4asX, KOrJa pacTOpPKECHHE
JIOTOBOpa TPOTHUBOPEYMUT OOIIECTBEHHBIM HMHTEpecaM JHOO TMOBJIEYET [JIsi CTOPOH
yiiep0, 3HAUUTEIBHO NPEBBIAIOMINNA 3aTpaThl, HEOOXOAUMBIC JI HCIOJHEHUS
JIOTOBOpa Ha HM3MEHEHHBIX CYJI0M YcloBHAX (MyHKT 4 crtatbu 451 I'paxaaHckoro
koJziekca Poccuiickoit denepanun).

XoTenoch Obl OTMETHTb, YTO TPU PACCMOTPEHHUU CIOPOB, CBS3aHHBIX C
M3MEHEHHEM M PAaCTOPKEHHUEM JIOrOBOpa apOUTpakKHbIE CYAbl PYKOBOJCTBYIOTCS
MOJIOKEHUsAMU HH(opMaroHHoro nuckMma Ilpesuamyma Bricmiero ApOUTpaskHOTO
Cyna Poccuiickoit ®eneparu ot 05.05.1997 Ne 14 «O030p mpakTUKH pa3pelieHUs
CIIOPOB, CBSI3aHHBIX C 3aKIOYEHUEM, HW3MEHEHUEM M PACTOPKEHUEM JOTOBOPOBY,
uHdopmarmonHoro muchma Ilpesuanyma Bricmero Ap6utpaxkunoro Cyna Poccutickoi
®deneparuu ot 25.02.2014 Ne 165 «O0630p cyaeOHOM MPaKTUKHU 1O CIIOpaM, CBSI3aHHBIM
C NpHU3HAHUWEM JIOTOBOPOB HE3aKIIOUEHHBIMU», a TaKkXe NocTaHoBiieHus Ilinenyma
Briciiero ApOutpaxnoro Cyma Poccwmiickoii ®enepanmu ot 14.03.2014 Ne 16
«O cB00O/IE 1OTOBOpA U €€ MPEALIaX».

B Hacrosimee BpeMs YrmpaBieHueM 4acTHOro mpasa Beiciiero ApOuTpakHOro
Cyna Poccuiickoit ®enepanu Befercs padoTa HaJ MPOSKTOM IOCTAHOBJICHUS
[Inenyma Briciiero Apoutpaxsnoro Cyna Poccuiickoit @enepanun «O MOCIEACTBUIX
pacTOpXKEHUsL JOTOBOPA».

Cratuctuueckue JaHHble ApOutpakHoro cyga Bmagumupckoin o6mactu
CBUJIETENBCTBYIOT, 4TO 3a 2013 rox u 3 mecsma 2014 roga cymom paccmorpeHo 33
Jena, CBs3aHHbIE C WM3MCHCHHEM WM pPAacTOpKeHHeM joroBopa (4 nmema — 1o
M3MEHEHHIO JOTOBOpa, 29 nen — 1Mo pacTOpKEeHHIO JoroBopa). M3 ob1mero koanyecTa
paccMOTpeHHbIX Jaen nmo 21 nenmy MCKOBble TpeOOBaHMsI ObUIM YAOBIETBOPEHBI, IO
4 nenam — OTKa3aHO B Y/JOBJIETBOPEHUM MCKOBBIX TpeOoBaHUM, Mo 6 jgenam
MPOU3BOACTBO OBIJIO MPEKPAIIEHO B CBSI3M C OTKA30M 3asiBUTEJSI OT 3asBJICHHBIX
TpeboBanuil, mo 1 gemy nOpoOU3BOACTBO OBLJIO MpPEKpamieHO B CBA3U C
YTBEPKJIECHUEM MUPOBOIrO COTrjlalieHus, no 1 — uck octaBiieH 6€3 pacCMOTpPEHUS.

B amemmsannoHHOM mopsake 00kKajoBaHbI 2 pelieHusl CyJa NMEpBOW WHCTAHIINH,
KOTOpPBIE OB OCTaBJIEHBI 0€3 U3MEHEHMUS.

B anamutnyeckoit CripaBke OTpaskeHa MpaBoOBas MO3ULIUA apOUTPAXKHOTO CyJa 1O
KOHKPETHBIM CIOpaM, a B OTAEIbHBIX CIydasX — C YYETOM MHEHHS BBIIIECTOSIINX
Cy/1eOHBIX WHCTAHIIUI.

Il. llpakTHKa pacCMOTPEHHs CIIOPOB, CBA3aAHHBIX
C I3MEHeHHeM J0roBopa

1. ObcrosiTeIbCTBA, HA KOTOpPbIE CChLIAJICS HCTel, o0pamasicb B Cya C
TpeOOBaHMEM O BHECEHUM M3MEHEHHIl B KOHTPAKT HA BBINOJHEHHE PA0OT B 4acTH
NPO/JIEHUs CPOKOB BBINOJHEHUSI PadOT, MO CBOEH CYyTHM He OTHOCATCH K TeM,
KOTOPble MOIJIM MOBJ€Yb H3MEHEHHE KOHTPAKTA B CBSI3M € CYLIECTBEHHBIM
H3MEeHEeHHEeM 00CTOSITEJILCTB, TAK KAaK HA CTA/IMU YYACTUS B AYKIMOHE MOAPSATUYNK
(uctem) ObLT 03HAKOMJIEH € MIPOEKTHO-CMETHOI JOKYMeHTAUel U 00beMoM padoT,



4

U CBOMM Y4YacTHeM B AayKIHOHe BbIPA3WJ TOTOBHOCTh K HX BbINOJHEHHUIO
(mesmo Ne A11-3986/2013).

OO1ecTBO 00paTUIOCh B APOUTPAXKHBIA Cyl C HMCKOM K AJMUHUCTpALUU
MYHHUIIMIAIBHOTO 00pa30BaHUs O BHECEHUM M3MEHEHUU B KOHTPAKT Ha BBINOJHEHUE
pabot ot 26.06.2013, a umenHo: B pazaen 1 «lIpeamer koHTpakTa» MyHKT 1.2 mocie
CJIOB «HACTOSIIEr0 KOHTPAKTa» 3aMEHUTh Ha «u cocTaBisieT 11 mecsieB u 45 (Copok
MTh) KaJE€HJAPHBIX THEW ¢ MOMEHTA 3aKIIOUEHUS] KOHTPAKTay.

OTBEeTUMK NPOCUIT B YOBIETBOPEHUH MCKA OTKAa3aTh, MNOSICHUB MPU ITOM, YTO MPHU
WCTIOJTHEHUH CIIOPHOTO KOHTPAKTa HE MPOU30II0 HUKAKUX CYLIECTBEHHBIX MU3MEHEHUM
00CTOSITETLCTB, O KOTOPHIX HE OBUIO M3BECTHO B MOMEHT 3aKIIOUEHHUS KOHTPAKTa U
KOTOpbIE MOTJU Obl MOBJIEYh HEOOXOJUMOCTh M3MEHEHHS €ro YCJIOBUH B Tpollecce
WCTIOJTHEHHSI.

Kak ObUIO yCTAaHOBJIEHO CYJIOM IME€PBOM HHCTAHIIMM, MEXIY AJIMHHHCTpaluen
(3aka3zuuk) u OO1IecTBOM (MOJPSATINK) HA OCHOBAHUHU MPOTOKOJIA OTKPHITOrO ayKIIMOHA
OBbUT 3aKJIIOYEH KOHTPAKT Ha BBINOJHEHUE pPabOT, B COOTBETCTBUH C YCJIOBHUSIMHU
KOTOPOTO TOAPSAYUK OO0S3aJCs BBIMOJHUTHL PabOThl IS 3aKa3uMka WM IO €ro
YKa3aHUIO [ WHOTO JIMIlAa, a 3aKa3uhK o00s3ayicsi ol0ecrneduTh OruiaTy paldoT IO
CTPOUTENBLCTBY JleTCKkOoro cajga M PEKOHCTPYKIMHM HHXKEHepHoro 3aaHusa. Cpoku
BBITIOJTHEHHUS pabOT cocTaBisiiu 11 MecsieB ¢ MOMEHTA 3aKII0UEHUs] KOHTPaKTa.

[IpuunHON HapylIeHUsSI CPOKOB BBIMOJHEHUS pPabOT MOAPSAYMKOM, a TaKKe
oOpaleHus K 3aKa34uKy ¥ B CyJl C TPEOOBAaHMEM O BHECEHUM M3MEHEHUN B KOHTPAKT B
YacTU MPOJJICHHS] CPOKOB, MOCIIYKUJIU, 10 MHEHUIO UCTIA, CYIIECTBEHHbIE U3MEHEHUS
B TIPOEKTE, TMIOBJEKIINE W3MEHEHUE Xapakrepa U BuJa paldoT, NPUMEHSIEMBIX
MaTepuaioB, U3MEHEHHE 00beMa paldoT, a TakXKe TO, YTO HE OBLIM y4TEHBI PabOThI,
HEOOXOJMMBIC JJIsl BBITIOJHEHUS BCETO KOMIUIEKCa paboT, a MMEHHO: B OTIEIbHBIX
MO3UIUAX TPOIYIIEHBI MaTepPHabl, HEOOXOIMMBIE JIJIsl TPOU3BOACTBA Pa0OT.

B cuny mymktoB 1, 2, 4 cratem 451 I'paxkmanckoro komekca Poccuiickoit
denepalud B UCKIIOUUTENBHBIX CIIy4asX W3MEHEHHE YCJIOBUU JOTOBOpPa BO3MOXKHO
MPU CYIIECTBEHHOM H3MEHEHUU OOCTOATENBbCTB, U3 KOTOPBIX CTOPOHBI UCXOJUIU MPU
3aKJIFOUEHUH JIOTOBOPA, €CJIM MHOE HE MPEyCMOTPEHO JOTOBOPOM WIIM HE BBITEKAET U3
€ro CyIlecTBa.

JlaHHON HOpPMOI MPEeayCMOTPEHO, YTO HM3MEHEHHE OOCTOSITENbCTB MPHU3HACTCS
CYIIIECTBEHHBIM, KOTJ]Ja OHU U3MEHUJIUCh HACTOIBKO, YTO €CJIK Obl CTOPOHBI MOTJIM 3TO
pa3yMHO TIPEJBUJICTh, JOTOBOP BOOOIE HE ObUT Obl MMM 3aKJIIOUYEH WX ObLT ObI
3aKJIFOUYEH HAa 3HAYUTEIbHO OTJIMYAKOLIUXCS YCIOBUSX.

Kak ykazain cyja nepBoi HHCTaHIIUHU OOCTOATENHCTBA, HA KOTOPbIE CChUTAJICS UCTEL,
HE MOIJM MOBJIEYb M3MEHEHHE KOHTPAKTAa B CBSI3M C CYIIECTBEHHBIM H3MEHEHUEM
00CTOSITENBLCTB.

Ha ocHoBanum nynkra 3 crateu 38 @enepanbHoro 3akoHa T 21.07.2005 Ne 94-03
«O pa3MeneHny 3aKa30B HA MOCTABKM TOBAPOB, BBHINIOJHEHHE pabOT, OKa3aHUE YCIYyT
IUIE TOCYNapCTBEHHBIX W MYHHIMIIAIBHBIX HYXI» (mamee — 3akoH Ne 94-03)
rOCYJIapCTBEHHBI WM MYHUILMOAIbHBI KOHTPAKT 3aKJII0YaeTCsl Ha YCJIOBUSX,
YKa3aHHBIX B W3BEIICHHH O MPOBEICHUU OTKPHITOTO AyKIMOHA U JOKYMEHTAllUh 00
ayKIIHOHE.
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N3 wmartepuanoB Jela yCMaTpuBajioCh, YTO NOAPSAAYUK HMET BO3MOXKHOCTD
03HAKOMUTHCSI C TPEOOBAHUSAMHU, YCIOBUSMHU UCTIOTHEHUS! MyHUIIMIIATLHOTO KOHTPAKTA,
B TOM UYHCJIE U CPOKAMHU €T0 UCIIOTHEHUSI.

B cootBeTcTBHM ¢ myHKTOM 5 ctatbu 9 3akoHa Ne 94-D3 u3MeHEHUE YCIOBHI
KOHTpaKTa IO COTJIAIICHUIO CTOPOH U B OJJHOCTOPOHHEM TMOPSAKE HE AOMYCKAETCS.

Takum o00pa3oMm, MNpeAyCMOTPEHHBIE KOHTPAKTOM CPOKM IIPOBEIEHUS] padoT
YUYUTBHIBAIU HEOOXOJIUMBIA TMEPUOJ] BPEMEHH JJI BBIMOJHEHUS MOAPSIUYUKOM CBOUX
00513aTENBCTB U HE MOJICKATN U3MEHEHHUIO.

YyuThiBas BBIIEU3IIOKEHHOE, CYyJ TMEPBONM WHCTAHIMU oOTkazan OOIiecTBy B
YIOBJIETBOPEHUHU UCKOBBIX TPEOOBAHMIA.

B anennsiimoHHOM M KacCarimOHHOM TMOPSIKE PEIICHHE CyIa He 005KaloBajIoCh.

2. CylmiecTBeHHOe HapylleHHe TOKYIAaTeJleM YCJOBHH [10r0OBOpa NOCTABKH
rasa B BH/J€ HEOJHOKPATHOI0 HapylIeHHs] CPOKOB OILIAThl MOCTABJEHHOIO rasa
CJAYKHT OCHOBAHMEM JIJIsi OTKa3a JHEpProcHadkawuieid OpraHu3auum oOT
HCIOJIHEHUsI JI0r0BOpPa B  OJHOCTOPOHHEM  MNOpPsiAKE 10  OCHOBAHHUIO,
npeaycMorpeHHomy  crarbeid 523  I'paxpanckoro koaekca Poccuiickoit
Denepaunu, U BHECEHUA U3MEHeHU M B AOT0BOP MOCTABKHU
(meso Ne A11-4448/2013).

Kak ycmarpuBanoch u3 marepuasioB aena, 26.10.2012 mexay O6mectBom «I»
(moctaBmukom) u OOmiecTBoM «B» (mokymnareiaem) ObLT 3aKIIFOUEH JOTOBOP MOCTABKU
ra3a, B COOTBETCTBUU C YCJIOBHUSAMM KOTOPOIO IOCTaBUIMK O0Os3aJiCs MOCTaBIATh C
01.10.2012 mo 31.12.2012 ra3 roprouuii NPUPOAHBIM, I€HA KOTOPOTO SBISETCA
roCy/1apCTBEHHO-PETYJIUPYEMOIL, a MOKyNaTesb 00513aJCsl IPUHUMATh B COTIACOBAaHHBIX
o0beMax M OIlaynBaTh Ias.

[To mokazanusm OOmiecTBa «I'», MOKyINareab AOMYCTHI MPOCPOUYKY HCIIOTHEHUS
00513aTEeNBCTB MO OIJIaTe MOTPEOIIEHHOTO ra3a, CHa0KEHUECKO-COBITOBBIX yCIYT, YCIyT
M0 TPAHCIIOPTHUPOBKE ras3a, CleluaIbHBIX HAA0aBOK K TapudaM Ha TPaHCTIIOPTUPOBKY
raza Mo Ta30pacHpeleUTEIbHBIM CETSIM, MpeIHa3HAUYCHHBIX N7 (UHAHCHPOBAHUS
nporpamm razupukamnuu. [Ipocpouennas 3a10KEHHOCTh IO cocTostHUIO Ha 27.05.2013
coctaBuna 99 151 225 py6. 81 kom., na 01.07.2013 — 78 629 780 py6. 98 xorm., uTo
SBHJIOCH HEOIUTAaTOH OoJiee ABYX MEPUOJIOB TIaTEXka.

ObmectBo «I'» obpatunoce B apbutpaxsslii cyn ¢ uckoMm k O6mectBy «B» o
BHECEHUM U3MEHEHHl B JOTOBOp TIOCTaBKM Ta3a, W3JIOKEHHBIX B MPOEKTE
JIOTIOJTHUTEJIHLHOTO COTJIAIIEHUS K IOTOBOPY MOCTaBKH.

B cuny mnynkra 34 [IlpaBunm mnocraBku raza B Poccuiickoit dDenepainuu,
YTBEPKACHHBIX MocTaHoBIeHUeM I[IpaButensctBa ot 05.02.1998 Ne 162, mocTtaBumuk
UMEET MPaBO YMEHBIINUTh WM MOJTHOCTBIO IPEKPATUTH MOCTABKY ra3a MOKymnaTessiM (HO
HE HIKE OpOHM Ta30MoTpeOJieHHs) B ClIy4yae HEOAHOKPATHOIO HapyIIEHUSI CPOKOB
OIUIaThl 32 MOCTaBJIEHHBIM ra3 U (WIM) 32 €ro TPaHCHOPTUPOBKY, 3a HCKIOYEHUEM
notpedureneii, mnepedeHb KOTOPBIX yTBepxkaaerca IlpaBurensctBom Poccuiickoit
denepanun.

CornacHO TpaBOBOM MO3UIMH, CHOPMYIUPOBAHHOW B pelleHUH Bricuiero
Apbutpaxxnoro Cyna Poccuiickoii ®eneparun Ne BAC-9586/12 ot 12.09.2012,
OpraHu3aNMsI-MOTPeOUTENH 00513aHa 00eCTIeYNTh TT01auy a0OHEHTaM, TTOAKITIOYECHHBIM K
€€ CeTsAM, KOTOpblE CBOEBPEMEHHO OIUIAYMBAKOT HCIIOJIB30BAHHBIE TOIUIMBHO-
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YHEPTEeTUYECKUE PECYPCHI, ITUX PECYpCOB B HEOOXOMMMBIX Il HUX oObemax. [lpum
ATOM OTHOIIEHMS 1O TOBOJY MOCTAaBOK HEOOXOJUMBIX B TaKOW CHUTyallud OOBEMOB
TOTUIMBHO-3HEPTETUUECKUX PECYpPCOB JOJIKHBI OBITh ypEryJMpoBaHbl Ha OCHOBAaHUU
COOTBETCTBYIOIIUX COIJIAIICHUA MEXAY PEeCypCOCHA0KAIOUMMU OpPraHU3alUsIMU U
OpraHu3aAlUSIMHU-TIOTPEOUTEIIAMH.

27.05.2013 OO6mectBo «I» HampaBWwiIO B aJpec OTBETUYMKA IOJNHUCAHHOE H
CKPEIUICHHOE MeYaThi0 CO CTOPOHBI UCTIIA IOMOJHUTEIBLHOE COTJIallIeHHe 00 M3MEHEHUH
JIOTOBOpAa B YacTH OINpEACNieHHs OObEeMOB U CPOKOB IIOCTAaBKM Ta3a Ha TMEpPUOJl
orpanudeHus (MpeKpaiieHus) MOCTABKA Ta3a B CBSI3U C HAJUYHUEM 3a70/DKCHHOCTH
OTBETYMKA 32 TIOCTABJICHHBIA Ta3 3a JiBa M 0OoJiee Mepuojaa TuiaTeka, KoTopoe ObLIO
OCTaBJICHO 0€3 OTBETA U YJOBJIECTBOPEHUSI.

[To muennto O6mecTBa «I», UMENUCh CIENYIONIME OCHOBAHWS JJISi U3MEHEHUS
noroBopa: OOmiecTBO «B» J0OMyCTHIO CyIIECTBEHHOE HapyIIEHHUE JIOTOBOPHBIX
o0s3aTenbcTB Mo omiare Traza. [lpum 3akmouenun goroBopa OOmiectBO  «I»
pPacCUMTHIBAJIO HA TOJYYEHHE OT OTBETUMKA OIUIAThI MPUOOPETEHHOIO MOCJICIHUM Y
MOCTaBUIMKa Ta3a B MOJHOM oObeMe. Hamuuume 3agomxenHoctn OOmiectBa «B» B
3HAYUTEILHOM pa3Mmepe mnomieksio st O6mectBa «['» Takol ymiep0, 4yTo ucTel B
3HAQYUTEIBHON CTENEHU JUIIWJICS TOr0, Ha YTO BIpaBe ObLI PAaCCUUTHIBATH MPU
3aKJIFOUEHHUH JI0TOBOPA.

Cornacno nyHkTty | crateu 546 I'paxkmanckoro konekca Poccuiickorn denepanun
B CJIyyae, Korjia abOHEHTOM 10 JJOTOBOPY PHEProCHAOKEHUS BBHICTYMAET HOPUAUYECKOE
JUI0, SHEPTOCHa0XKaroIasi OpraHu3alns BIPaBE OTKA3aThCA OT MCIOJHEHUS JOTOBOPA
B OJHOCTOPOHHEM TIOPSIAKE IO OCHOBAaHMSAM, IPEAYCMOTPEHHBIM CcTaTbe 523
Hacrosero Kogekca, 3a HCKIIOUYEHUEM CIIy4YaeB, YCTAHOBIICHHBIX 3aKOHOM WJIM UHBIMH
npaBOBbIMH akTamMu. OCHOBaHHEM [JI OJHOCTOPOHHETO OTKa3a ITOCTaBIIMKA OT
UCIIOJTHEHUS JOTOBOpa SIBJISETCS CYIIECTBEHHOE HAPYIICHUE IOKYNaTEeIeM YCIOBUS
JIOTOBOpPa, B YAaCTHOCTH, B CJlydae HEOJHOKPATHOTO HAPYIICHUS CPOKOB OIJIAThI
TOBApOB.

C yd4eToM WU3JIOKEHHOTO CyJ TNEpBOM UWHCTAHIIMU TPUHSI pelieHue o0
YIOBIIETBOPEHUH UCKOBBIX TpeboBanuii O0mecTBa «I'» B MoaTHOM 00BEME — O BHECEHUU
M3MEHEHHMU B JEUCTBYIOIIUI JOTOBOP OCTaBKH.

B anennsimoHHOM B KacCallmOHHOM TMOPSAKE PEIICHHUE CyIa He 007Kal0oBajoCh.

I11. IIpakTuka paccMOTpeHHs CIIOPOB, CBSI3AHHBIX
C pacTop:KeHueM J10roBopa

1. K cyumecTrBeHHbIM HApyUIeHMSIM YCJOBHil /J0rOBOpPa apeHAbl JIECHOIO
YYacTKa, BJIEKYIIUM €ro JI0CPO4YH0e PAcTOpP:KeHue B Cy1e0HOM MOPsiAKe, OTHECEHbI
HEeBHeCeHHe apeHIHOH MIaThl 0oJjiee ABYX pa3 MOAPSA, a TAKKe UCIOJIb30BAHHME
apeH/1aTOPOM JIECHOT0 Y4YacTKa 0e3 NMpPoeKTa OCBOEHHUS JeCOB B COOTBETCTBUM CO
crarbeii 88 JlecHoro koaekca Poccniickoii ®enepanun (mesio Ne A11-1477/2013).

Kak ycmarpuBamoch W3 MarepuaioB Jeia, MEXIy JlemaprameHTOM JIeCHOTO
X035UCTBA aIMUHUCTpanuu (apeHaonarens) u O0mecTBoM (apeHaaTop) ObLT 3aKITI0UEH
JIOTOBOP apeHJIbl JIECHOTO y4acTKa M3 cocTaBa 3eMmelb JjiecHoro (ouma ot 12.11.2007
Ne 7, B COOTBETCTBUM C KOTOPBIM apeHA0JATENb 0053aJICs MPEIOCTABUTh, & APECHIATOP
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00s13aJics NPUHSATH B apeHy (BpEMEHHOE MOJb30BaHUE) JIECHOM y4acTOK, HAXOASIIUNCS
B coOcTBeHHOCTH Poccutickoit deneparnum.

B cooTBercTBUM C YCJIOBUSIMU BBIIIEHA3BAaHHOTO JOrOBOpa apeHAHas Iulata
coctaBisia 227 610 py6. 40 xom. B roag u ObuUIa OmpejeiieHa MO CTaBKaM IJIaThl,
YTBEPXKIECHHBIM TocTaHOBiIeHUEM [lpaBurenscrBa Poccuiickon ®Penepauv  OT
22.05.2007 Ne 310.

HeucrnonHenre OTBETYMKOM OOS3aHHOCTU TIO BHECEHUIO ApPEHAHOW IUIAThI IO
noroBopy apenbl ot 12.11.2007 Ne 7 mociry>Xujio OCHOBaHHEM JIJisi 0OpaIieHust UCTIA B
apOUTpaXHBIM CyJl C HUCKOM O PAacCTOPKEHHH JOTOBOpAa AapeH[Ibl, B3BICKAHUU
3a/I0JKEHHOCTH U TIEHH.

O1eHMB B COBOKYIMHOCTH MaTepualibl Jea, apOUTPaKHBIA CyJ MOCYUTANT HCK
MO/JIEXKAIIUM YJIOBIETBOPEHUIO, HCXOS U3 CIIEIYIOLIETO.

@akT HEBHECEHUs OTBETYMKOM APEHIHOW IUIAThI MO JIOTOBOPY APEHIBI JIECHOTO
yuactka 3a nepuoa -1V kBapranos 2012 roga, | kBaptan 2013 roga nmoarBepxaaics
MaTepuaniamHu JieJia, OTBETYMKOM HE OCIapHUBAJICS.

B wactu 3 crateu 71 JlecHoro xonekca Poccuiickoit deaepauun ykazaHo, YTO K
JOTOBOPY apeHIIbl JIECHOTO YydyacTKa MPUMEHSIIOTCA TOJIOXKEHUuss 00 apeHjie,
npenycMoTpeHHsle [ 'paxnanckuM koaekcam Poccuiickonn denepannu, €Ciam MHOE HE
yYCTaHOBJIEHO HacTosiKuM Komekcom.

B wactm 3 crarem 619 I'paxnmanckoro komekca Poccuiickoit ®enepannu
YCTAaHOBJICHO, YTO IO TPEOOBAHUIO apeHIIOAATENs JOTOBOP apeHIbl MOXKET OBbITh
PacTOPrHYT JOCPOYHO CYJOM B CiIydasiX, KOTJla apeHJIaTop, B TOM 4uciie 0oyiee ABYX
pa3 moJpsii MO UCTEYEHUWH YCTAHOBIEHHOTO JIOTOBOPOM CpOKA IUIATEKA HE BHOCHUT
apeHIHYIO IJIaTy.

Apenjoiatenb BIpaBe TpeOOBaTh JIOCPOYHOTO PACTOPKEHHUS JOTOBOPA TOJIBKO
MOCJIE HaIlpaBJICHUS apeHIAaTOPY MUCBMEHHOTO MPEAYINPEKACHUS O HEOOXOIAMMOCTH
UCIIOJIHEHHSI UM 00513aTeNIbCTBA B pa3yMHBIN CPOK.

JlenapramenT oOpamancs B agpec OOmecTBa ¢ MPEAIOKEHHUEM pPacCTOPTHYTH
JOTOBOP apeH/ bl JIECHOTO yJacTka (mucbMa ot 28.11.2012, ot 25.01.2013).

Crarbeit 88 Jlecnoro konekca Poccuiickoit denepaiiiu yCTaHOBJIEHO, YTO JIMIIA,
KOTOPBIM JIECHBIE YYACTKHU MPEJOCTABJICHBI B MMOCTOSIHHOE (O€CCPOYHOE) MOJIb30BaHUE
WA B apE€HAY, COCTABISIIOT MPOEKT OCBOCHUS JIECOB B COOTBETCTBHM CO cTaTbeul 12
Hacrosimiero Kogekca. CocTaB mpoeKTa OCBOEHHMS JIECOB M MOPSAIOK €ro pa3paboTKu
YCTAHABJIMBAIOTCS  YIOJHOMOYEHHBIM  (elepaIbHbIM OPraHOM  HCIIOJTHUTEIbHOU
BJIACTH.

Kpome Toro, B COOTBETCTBUU € MyHKTOM 11 10roBopa apeHbl JECHOTO yyacTKa U3
coctaBa 3emenb JecHoro Qouma ot 12.11.2007 Ne 7 apenmarop ObLT 00s3aH
pa3paboTaTh U NPEACTaBUTh APEHA0ATENI0 TPOESKT OCBOCHHUS JIECOB C MOJIOKUTEIbHBIM
3aKIF0YEHUEM TOCYIAPCTBEHHON IKCIIEPTHU3HI.

B mnapymenue BbllieykazaHHoro TtpeOoBanus JlecHoro koaekca Poccuiickoii
@eneparuu OOIIECTBO MPOEKT OCBOCHUSA JIECOB apEHAOAATENI0 HE MpPEICTaBMIIO, a
HCIOJIb30BaHue JIECHOTO yyacTka OOIIecTBOM MPO0HKAIOCh.

Takum 00pa3oMm, HCHONB30BaHUE JIECHOro ydactka OOmecTBoM 0e€3 MpoeKTa
OCBOEHHS JIECOB SIBUJIOCH CYIIECTBEHHBIM HApPYIIEHUEM JOTOBOpPa apeH[Ibl JIECHOTO
y4acTKa, TaK KaK apeH/IaTOPOM HE BBIMOJHSIUCH MEPOIPHUATHS MO OXPAHE U 3AlUTE
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JIECOB, B TOM YHCJI€ MO0 MPOTUBOIIOKAPHOMY O0YCTPOMCTBY JIECOB, YTO MOTJIO MPUBECTH
K JIECHOMY TO>Kapy ¥ rHOeH JIECHOTO y4acTKa, epeaHHOro B apeHy.

Ha ocHOBaHMM BBIIIEU3IOKEHHOTO apOUTPAXKHBIM CyJ| NEepBOM HWHCTAaHIUU
yIOBJIETBOPHII UCKOBBIE TpeOOBaHMs JlenapTaMeHTa B OJIHOM 00beME.

B anemisiuuoHHOM U KacCallMOHHOM MOPSIIKE pellieHre Cy1a He 005KaJoBaiocCh.

2. B cuiay HOpM [elCTBYIOIIEr0 3aKOHOAATENbCTBA O Ta30CHAOKEHUU
HEHCIOJHEHNe WIN HeHaJlexKallee UCIOJHEeHHe MoTpeduTesieM 0083aTe/IbCTB 10
omJjiaTe rasa sIBJSIeTC OCHOBAHMEM /LISl OrPAHUYEHHMS] WJIM TNpPeKpalleHus:
NMOCTABKHN ra3a B YCTAHOBJIEHHOM MOPSIAKe, 2 He JJIsl PACTOPKeHHUs MyO0JIMYHOT0
JA0roBopa nocraBkm rasa (aeao Ne A11-2647/2013).

Oo6mectBo «I'» oOpartmiiock B apObutpaxHsii cyn ¢ uckom k OO6miectBy «T» o
pPacTOP>KEHUU JIOrOBOpPA MOCTABKU ra3a B CBSI3M C CYIIECTBEHHBIM HAPYLIEHUEM €ro
YCIIOBHM TOKyMaTelieM, KOTOPOE BhIPA3WJIOCh B HEHAJUIEKAILEH OoIlaTe MOTPEOJICHHOTO
rasa.

W3yunB matepuanibl Jena, apOUTpaKHBIM CyJl BBIHEC pelieHrue 00 OTKaze B
YAOBJIETBOPEHUHU UCKOBBIX TPEOOBAHUM MO CIETYIONIUM OCHOBAHUSIM.

Kak Obwio ycraHoBiaeHo cyaoMm mnepBoid uHcrtanumu, 05.10.2011 wmexnay
O6mectBoMm «I'» (moctaBuukom) u OO6miectBoM «T» (mokymaresnem) ObLT 3aKIOUYEH
JIOTOBOP Ha IOCTaBKYy Ta3a, B COOTBETCTBUU C KOTOPHIM MOCTaBIIMK IMOCTABIS ra3
nokynatenmo ¢ 01.10.2011 mo 31.12.2011, a mokynartenp mpuHUMan (oTOupan) OT
MOCTABIIMKA Ta3 B COIJIACOBAHHBIX MEXKIYy CTOpPOHaMHU OOBbEMax M OIUIAYMBAJl ras,
yCIYyI'H TI0 €ro TPaHCIOPTHUPOBKE, CHElUadbHble Haja0aBKu K Tapudam Ha
TPAHCIIOPTUPOBKY Ta3a IO Ta30paclpeeIUTENbHBIM CETSIM, MpPEIHA3HAYCHHbIC IS
(bvHaHCUPOBAHUS MPOTrpamMM TrazudUKaIy U CHAOKEHUECKO-COBITOBBIE YCIYTH.

[Tockonbky TMOKymareaeM HEOJHOKPATHO ObLI  HApyIIeH CpPOK  OIUIATHI
noTpebaeHHoro rasza, 15.03.2013 wmcrernr HampaBuia B aApec OTBETYMKA MHCHMEHHOE
MPEIJIOKEHUE O PACTOPKEHUH JOTOBOpa MOCTABKHU Ta3a, KOTOPOe OBLJIO OCTaBIEHO Oe3
OTBETA U YJOBJIETBOPEHUS.

OTHOIEHUSI MEXIy TMOCTAaBUIMKAMU M TOKYIAaTelsIMU ra3a, B TOM YHCIIE
ra3o0TPaHCIOPTHBIMU OPTaHU3ALMSIMUA U Ta30paCHpPEICIUTEIIbHBIMU OpraHU3alUsiIMH,
onpenenensl 1IpaBunamu nocraBku rasa B Poccuiickon deneparnuu, yTBepKICHHBIMUA
noctaHoBieHneM IlpaBurensctBa Poccuiickoit ®@enepanuu ot 05.02.1998 Ne 162
(manee — [IpaBuita mocTaBKM rasa).

CornacHo myHKTy S5 IIpaBui mOCTaBKM rasa IMOCTaBKa ra3a IPOU3BOJUTCS Ha
OCHOBAaHHMHM JOTOBOpa MEXIYy ITOCTAaBIIMKOM M TMOKyHaTeleM, 3aKI4aeMoro B
COOTBETCTBHM C TpeOoBaHusIMU ['paxkmaHckoro kojekca Poccuiickoit ®enepanuu,
(denepaibHbIX 3aKOHOB, HacTOSIIMX [IpaBui W MHBIX HOPMATUBHBIX IPABOBBIX AKTOB.
JloroBop TOCTaBKM Ta3a JIOJDKEH COOTBETCTBOBAaTH TpeOOBaHMSAM maparpada 3
(«ITocraBka ToBapoB») miaBbl 30 I'pakaanckoro kojaekca Poccuiickoit @eneparuu.

B cootBercTBUM ¢ myHKTOM 34 [IpaBuil MOCTaBKH ra3a MOCTaBIIUK MUMEET IPaBO
YMEHBIIINTh WM MOJHOCTHIO MPEKPATUTh MOCTABKY raza IMOKyINaTelsiM (HO HE HUXKE
OpoHM ra3onoTpediieHus1) B CiIy4yae HEOJHOKPATHOTO HApPYIICHHsI CPOKOB OIUIATHI 3a
MOCTABJICHHBIN Ta3 U (WJIM) 32 €r0 TPAHCIOPTUPOBKY, 32 UCKIIOYCHUEM TOTPEOUTENCH,
IepeueHb KOTOpbIX yTBepxkaaercs [IpasurensctBom Poccuiickoint @enepanum.



Pemienne o0 mnpekpameHnH IMOCTaBKM rasa JEUMCTBYET N0 yCTPaHEHHUs
00CTOSITENBCTB, SIBUBIIUXCS OCHOBAHUEM JIJIsl IPUHSATHUS TAKOTO PEIICHHUS.

[TocranoBnenueM IlpaButenbctBa Poccuiickoin ®@eneparuu ot 05.01.1998 No 1
npuHAT [lopsaok npekpallieHus: Wik OrpaHUYeHUs TI0JIauu AIEKTPUUYECKON SHEPTruu U
ra3a OpraHu3alusAM-NIOTPEOUTENsIM MpPU HEOIUIaTe MOJAHHBIX MM (MCIOJIb30BAaHHBIX
VMMM ) TOTTUBHO-PHEPreTHYeCKuX pecypcoB (aanee — [lopsaok).

B cootBerctBUM ¢ nyHkToM 6 [Ilopsiaka B ciydasx, Korma K CeTsM,
NPUHAJICKAIIMM  OpPraHU3alUU-TIOTPEOUTENI0, TMOJKIIOYEHbl aOOHEHTHI, KOTOpPbIE
CBOEBPEMEHHO OIUIAYMBAIOT HCIIOJIb30BAHHBIE TOIIMBHO-3HEPIE€TUUYECKUE PECYPCHI,
OpraHM3anus-nmoTpeduTeNh 00s3aHa 110 COTJAIICHUIO C DHEProCHAOKAIOIIEH WIIH
ra3ocHa0aromiel opraHuszaiueil odecrneyuTh Mnojadyy 3TUM abOHEHTaM TOIUIMBHO-
HHEPreTHUECKUX PECYPCOB B HEOOXOAUMBIX JIJIsl HUX 00beMax.

B coorBercTtBuM ¢ myHkToM 32 IlpaBui mpenocTaBieHUsT KOMMYHAJIbHBIX YCIIYT
COOCTBEHHHKAM M MOJIb30BATENSIM MMOMEIIEHUH B MHOTOKBAPTHUPHBIX JOMaX M KHUJIBIX
JIIOMOB, YTBEPKJICHHBIX nocTaHoBieHueM IIpaBurenscTBa Poccuiickonn ®enepanuu ot
06.05.2011 Ne 354 (mamee — IlpaBuia mpemoCTaBICHHUS KOMMYHAIBHBIX YCIYT),
UCIIOJIHUTENIb UMEET MPABO MPUOCTAHOBUTH WIIM OTPAHUYMUTH MOAAYy MOTPEeOUTENSIM
KOMMYHAJIbHBIX PECYpCOB B MOpPSAIKE, YCTAaHOBJIEHHOM HactosmuMmu [IpaBunamu,
npeaycMoTpeHHoM pazaenoM X vactosux [Ipasui.

Bmecte ¢ TeM NpPUOCTAHOBIEHHE WJIM  OTPAHUYEHUE IMPEIOCTABICHUS
KOMMYHAJIBHBIX YCIIYT (JIM0O0 M0oayl KOMMYHAJIBHBIX PECYPCOB) HE CBUIETEIBCTBYET O
PaCTOpPKEHUU J0rOBOPA, COJAEPKAILErO IMOJIOKEHUS O NMPEAOCTABICHUH YCIYT (IIyHKT
114 TlpaBui npegocTaBlieHUs] KOMMYHAIIBHBIX YCIIYT).

Takum 00pa3zoM, COIJIACHO CHUCTEMHOMY TOJIKOBAHHIO HM3JI0KEHHBIX HOPM IIpaBa
NOCTABIIMK HE BIPABE pPACTOPrHYTH JOIOBOpP IIOCTaBKM TIa3a B OJHOCTOPOHHEM
HOpSJIKE.

[Tpu Ha3BaHHBIX OOCTOSTENBCTBAX CYJl EPBOM MHCTAHIIMM MPUIIEI K BBIBOIY, YTO
UCTeI], OOPATUBIIKCH C JAHHBIM MCKOM, HE MPEACTABHJI MPABOBOTO OOOCHOBAHUS IS
pacTOpKeHUs MyOJMYHOTO JOrOBOpa TMOCTaBKHM Ta3a, HAAJEXKAIIUX JJI0Ka3aTelbCTB
HapyILIEHUs €ro MpaB ¥ 3aKOHHBIX UHTEPECOB, B CBA3M C YEM 3aKOHHBIE OCHOBAHUS JJIs
YAOBJIETBOPEHUS 3asIBICHHBIX UCTIIOM TPEOOBAHHI OTCYTCTBOBAJIH.

B anemnsunoHHOM M KaCCallMOHHOM IOPSIAKE PEIICHHUE Cy1a HE 005KaI0BaJIOCh.

3. Cyaom nepBoii HHCTAHIIUM PABOMEPHO Y/A0BJIETBOPEHO TPeOOBaHHE UCTLA
0 pacTop:KeHMH KOHTPAKTa HA BbINOJHEHHE HAYYHO-TIPOEKTHBLIX PpadoT,
NMOCKOJIbKY OTBETYHMK HAPYIIWJI CyllleCTBEHHbIE YCJI0BUSI KOHTPAKTAa, 2 MMEHHO He
BBINOJTHHJI YCJIOBHSI 0 CPOKAX BbINOJIHeHUsI padoT (mesto Ne A11-3881/2013).

Kak ycmarpuBamoch W3 MarepuanoB Jejia, B COOTBETCTBUU C MPOTOKOJIOM
MOJBEJICHUSI WUTOTOB ayKIMOHA B JJIEKTPOHHOM ¢opme Mexay [ ocynapcTBEeHHBIM
1eHTpoM (3akazuuk) u OOmecTBOM (MOAPSTINK) 3aKITF0YEH KOHTPAKT Ha BHITIOJHEHUE
HAy4YHO-TIPOEKTHBIX padboT ot 30.07.2012, coryiiacHO KOTOPOMY MOAPATUUK HPUHUMAET
Ha ce0st 0053aTeIBCTBO BBHIIIOJIHUTG IO 33JaHHUI0 3aKa34hKa HAyYHO-IIPOEKTHBIE PaOOThI
10 COXPAHEHUIO NaMSATHUKA UCTOPUU U KYJbTYPHI.

VYcnoBusMH KOHTpakTa OBUIO MPEAyCMOTPEHO, YTO KOHTPAKT MOXKET ObITh
M3MEHEH WJIM PacTOPTHYT: MO COMIAIIECHUIO CTOPOH; MO PEUICHUIO apOUTPaKHOTO Cyia
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MOCJIE PACCMOTPEHUS 3asIBJICHUS CTOPOHBI (3aKa3uMKa WM UCIOJIHUTENS) MpH
CYILLIECTBEHHOM HAPYLIEHUH KOHTPAKTA IPYTrOd CTOPOHOM.

CornacHO  KaJ€HAApHOMY IUIAHY  BBIIOJHEHHE  KOMIUIEKCHBIX  HAy4HBIX
HCCIICIOBAHNUM U MTPOEKTA PECTABPALIMM BBINOJIHAETCS B TEUCHHUE 2 MECALIEB C MOMEHTA
3aKJIIOYEHUS KOHTPAaKTa; BBIMIOJIHEHHE padoueld JOKyMEHTalluu Ha IMPOBEJICHUE
PEMOHTHO-PECTaBPAIMOHHBIX PA0OT MO KpBIIIE — B TE€YEHUE 3 MECSILEB C MOMEHTa
3aKIIOYEHUS] KOHTPAKTA.

Kak ykazan 3aka34yik, B yCTaHOBJICHHBIN KOHTpakToM cpok J0 31.10.2012 paGoTsl
MOJIPSAYMKOM HE ObUTH BBIMIOJIHEHBI U HE OBLIIN CIIaHBI.

['ocynapcTBeHHBIN LEHTP HEOAHOKpATHO oOpamaica Kk OOIIeCTBY ¢ MUCbMaMU O
HapYILIEHUH CPOKOB BBHIMOJIHEHHS pabOT U C MPEUIOKEHUEM IMPEACTaBUTh MPOECKTHYIO
nokyMeHTaruio (muceMa ot 26.11.2012, ot 17.12.2012).

Jlanee 3aKa3uvK MPEAIONKWIT NOAPSTIMKY PACTOPTHYTh KOHTPAKT MO COTJIALIEHUIO
CTOPOH B CBSI3M C CYUIECTBEHHBIM HapylIEHUEM CPOKOB BBIMOIHEHUS paldoOT.

OO611ecTBO COOOIIMIIO O HAMEPEHUH HPOAOJIKUTH PAOOTHI 10 3aBEPILICHUS U O TOM,
YTO pabOThI CIETAHbI U NepeAaHbl 3aKa3UUKYy.

Kak ykazan 3aka3uumk, NOAPSAYMK pPaOOThl HE BBIMNOJIHWI, a MPEACTaBICHHAs
MPOEKTHAasl JOKYMEHTAllMsl HE COOTBETCTBOBAJA PECTABPALIMOHHBIM HOpMaM U
MpaBujaMm.

BollieHa3BaHHbIE OOCTOSITENIbCTBA MOCITYKMJIM OCHOBAaHUEM JUJIsl  OOpalleHus
["ocynapcTBEeHHOrO IIeHTpa B apOUTpaXkHbIM ¢y ¢ uckoM K OOILIECTBY O pacTOp:KEHUU
KOHTpPAaKTa.

OO61ecTBO 00PAaTHIIOCH B CYJl CO BCTPEUHBIM UCKOM K ['oCcy1apcTBEHHOMY LIEHTPY
O B3BICKaHMHU 3aJI0JKEHHOCTH 3a (DaKTUUYECKHU BBINOJIHEHHbBIE paOOTHI.

Pemenunem apOuTpaxxHOro cyla KOHTPakT ObUI pacTOpPTHYT. B ynoBieTBopeHUM
BCTPEYHOT'O UCKa CY/10M ObLIO OTKa3aHOo.

[lepBblil apOUTpakHBI ANEJUISILIMOHHBIA CyJl OCTaBWJI PEIICHHE CyAa MEepBOU
MHCTaHUMU 0€3 U3MEHEHUs, COCIIABILINCh HA CIEAYIOIIEE.

B coorBercTtBuM ¢ myHKTOM 2 ctatbu 715 I'paxkmanckoro koxmekca Poccuiickoi
®denepaunu, €Ciay MOAPSIAYMK HE MPUCTYMAET CBOEBPEMEHHO K MCIIOJIHEHHMIO J1I0rOBOpa
MOJAPSAJIa WU BBINOJHIET pabOTy HACTOJIBKO MEIJIEHHO, YTO OKOHYAHHE €€ K CPOKY
CTAHOBUTCSl SIBHO HEBO3MOJKHBIM, 3aKa34MK BIIPABE OTKAa3aTbCs OT HWCIOIHEHUS
JI0TOBOpA U MOTPEOOBATh BO3MEUICHHS YOBITKOB.

CornacHo myHkTy 8 crtateu 9 ®enepanbHoro 3akoHa oT 21.07.2005 Ne 94-@3
«O pa3MeleHny 3aKa30B Ha MOCTaBKU TOBAPOB, BBHINOJHEHHE PabOT, OKa3aHUE YCIYyT
JUISL TOCYAApCTBEHHBIX W MYHHUIMNAIBHBIX HYX1» (nanmee — 3akoH Ne 94-03)
pacTOpP>)KEHUE TOCYAApPCTBEHHOTO WJIM MYHULHUNAIBHOTO KOHTPAKTa JOIMYCKaeTCs
WCKJIIOYUTEIBHO 10 COIJIAIIEHUI0 CTOPOH WM PEIICHUI0 CyJa MO OCHOBAHUSM,
MIPENYCMOTPEHHBIM T'PAXKIAHCKUM 3aKOHOAATEIbCTBOM.

B nynkte 2 cratem 450 I'paxnanckoro kogekca Poccuiickoit ®enepauun
MPeyCMOTPEHO, YTO MO TPEOOBAHUIO OJHOW U3 CTOPOH JOTOBOP MOKET OBITh M3MEHEH
WJIM PACTOPTHYT MO PEIICHUIO Cy/Aa TOJIBKO: MPHU CYIIECTBEHHOM HAapyILIEHHUH J0roBOpa
IPYrofl CTOPOHOW; B MHBIX Ciy4asX, NPEIyCMOTPEHHBIX HacrosmuM Koaekcowm,
JAPYTMMU 3aKOHAMH HJIM JOTOBOPOM.
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CyliecTBEHHBIM MPU3HAETCS HApYIIEHUE JOTOBOpa OJHOM M3 CTOPOH, KOTOpPOE
BJI€YET JUIsl JPYrol CTOPOHBI TakoM yiepO, 4TO OHAa B 3HAYUTENIBHOW CTENEHU
JUIIaeTCs TOro, Ha YTO BIpaBe ObLIa PACCUUTHIBATD.

OneHuB npeAcTaBiIeHHbIEC TOKa3aTeIbCTBA MO MpaBuUiiaM cTaTbu 71 ApOUTpakHOTO
nporeccyanbHoro kojekca Poccuiickon denepanuu, CyJ NpUIIE] K BbIBOAY TOM, YTO
JNOMYIICHHbIE OTBETYMKOM HAPYLIECHUS SABUJIUCHh CYIIECTBEHHBIMHM W  IPU3HAI
TpeOOBaHUE O PACTOPKEHUU KOHTpakKTa 0OOCHOBAaHHBIM. [Ipu 3TOM Cyn HCXOaUI U3
TOTO, YTO OTBETYMK JOKA3aTENIbCTB, IMOJTBEPKIAIOIINX HAJJICKAIIEE BBIMNOJHECHHE
MPUHATHIX Ha ce0s 00s13aTEIBCTB B YCTAHOBIEHHBIM KOHTPAKTOM CPOK JTUOO TIOCIIE €T0
HUCTEUYEHUS W Tepefavyd HCTIYy pe3yiabTaTa padOT B COOTBETCTBUU C YCJIOBHUSIMU
KOHTPAKTA, HE IPEACTaBUIL

Ha ocHOBaHWM BBINIEU3IIOKEHHOTO apOUTPAKHBIN CYyJl yIOBIETBOPUI TpeOOBaHUE
HCTIIA O PACTOP>KEHUU KOHTpakTa. B ynoBIETBOpPEHHH BCTPEYHOTO MCKa CyIOM OBLIO
OTKAa3aHO MO MpUuyuHe Toro, yto OOIIECTBO HE MPEICTABUIIO JI0KA3ATENbCTB MEpeIaun
paboT 3aKa3uuKy B YCTAaHOBJIEHHBIE KOHTPAKTOM CPOKH U TOPSIJIKE.

B kaccanmoHHOW MHCTAHLIMM PELICHUE CyJa HE 00kKaloBaJIOCh.

4. HeBblnojiHeHHe PpadoT B YCTAHOBJEHHbIC [IOTOBOPOM BO3MeE3HOI0
OKa3aHMS yCJIYTI CPOKH SIBJISIETCS OCHOBAHHEM /JIsl er0 pacTop:KeHusl U BO3BpaTa
J€HEKHBIX CPeJACTB, paHee YIUIAYEHHBLIX IO JOrOBOPY B KauyecTBe aBaHca
(meso Ne A11-595/2013).

[Ipeanpunumarens ['. oOpatunach B apOUTpaKHBII Cyad € HCKOM K
[Ipeanpunumarento H. o pacTopkeHUM J0roBOpa Ha pa3paboTky B30O-caliTa OT
10.02.2012 u B3bickanuu 30 000 pyoO.

ApOUTPaKHBIN CyJ YIOBICTBOPUI TpeOOBAaHUS UCTIA B TIOJHOM OOBEME: PacTOPT
JIOTOBOp Ha pa3paboTKy B30-caiita u B3bickan ¢ [Ipeanpunumarens H. B momb3y
[Ipennpunumarens I'. 3agomxennocts B cymme 30 000 pyo0.

He cornacuBmmce ¢ MpUHATBIM cyAeOHbIM akTtoM, llpennpunumarens H.
oOpatuiicst B CyJ| aneuIsiIIUOHHOM MHCTAHIIUU C aneJUISIIMOHHOMN Kano0oi, B KOTOPOM
HE COIJIaCUJICS C BBIBOJIOM CYJla O HEBBIIIOJIHEHUH pa0OT B YCTAHOBJIEHHBIE CPOKHU.

[lockonbKy HCTHOM B HapylleHue NOyHKToB 2.3, 2.3.2 noroBopa He ObLIO
IPENOCTAaBICHO HHUKAaKOM HHQPOpMALMKM JUIsl pa3MEIICHHUs Ha cailTe, 3asiBUTEIb
MOCYMUTAN, YTO B CUIy MYHKTOB 4.3, 4.3.1 moroBopa CpoK BBIIIOTHEHUS padOT JOJLKEH
OBITH TPO/IJICH.

[ToBTOpHO paccmotpeB aeno, [lepBwlii apOMTpakHBIM aNeIIAIMOHHBIA Cya HE
HaIlleJl OCHOBaHUH JJI1 OTMEHBI CYZI€OHOIO aKTa.

Kak cnenoBano u3 marepuanoB aena, 10.02.2012 mexnay [Ipeanpunumarenem I
(3akazuukom) u Ilpennpunumarenem H. (moapsauukom) ObLI 3aKJIIOYEH JOTOBOP Ha
pa3paboTKy BeO-caiiTa 3aKa3zuuKa, SBJISIOLIETOCS JOTOBOPOM BO3ME3JTHOTO OKa3aHUs
YCIIYT.

CormacHo myHkty 1.4 goroBopa paboTa CUWMTAETCS BBIMOTHEHHOW TOCTE
MOANMUCAHUS 3aKa3YMKOM WJIM €r0 YIOJHOMOYEHHBIM MPEICTABUTEIEM aKTa MpUemMa-
cnaun paboThl. AKT TmpueMa-caaud paldOThl TMOJIMUCHIBAETCS CTOPOHAMH TIOCIIE
OKOHYAHMS pa3pabOTKH BeO-caiiTa M pa3MEIICHHs ero B ceTu VIHTepHeT.

B coorBerctBHEM ¢ myHkTOM 3.1 moroBopa paboTHl MO HACTOSIIEMY JOTOBOPY
BBITIOJTHSIFOTCSL MOJIPSATYMKOM W OIUIAYMBAIOTCS 3aKa3YMKOM IIOATAIHO B CIIEIYIOIIHE
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cpoku: 1 atam (pa3paboTka TEXHUYECKOTO 3aJIaHus1): CPOK BBIMOIHEHUS pabOT — B JCHb
NOJAMKUCAHMS HACTOSIIIETO JI0rOBOpa, CPOKHU OIIaThl pabOT — B TeYeHUE 3-X AHEH ¢
MOMEHTA MOJANMUCAHMS HACTOSIILIETO I0roBOpa; 2 3Tamn (Co3/laHue MaKeTa Au3aiiHa): CPOK
BBHITIOJTHEHUS paboT — B TeueHue 30 (TpuaiaTy) pabounx JHEH ¢ MOMEHTA MOCTYIICHUS
omiatkl 3a 1 3Tanm BBINOJHEHUS pabOT, CPOKH OIIAThl pabOT — B TeUeHHE 3-X JHEH ¢
MOMEHTa TMOJNUCAaHUA aKTa BBINOJIHEHHBIX paboT mo 2 Jrtamy; 3 3Tan
(mporpammupoBaHue BeO-caiiTa u pa3MmelnieHne B ceTH VHTEpHET): CPOK BBHITIOTHEHHUS
pabot — B Teuenue 30 pabounx JHEH ¢ MOMEHTa MOCTYIUICHUS MPEOoIIaThl 3a 3 Jran
BBIMIOJIHEHUsT paboOT, CPOKM OIUIaThl paboT — B TeueHue 3-X JHE ¢ MOMeHTa
MO/IMKICAHMS aKTa BBITIOJIHEHHBIX padoT 1o 2 JTarmy.

13.02.2012 u 22.05.2012 ucren nepedyncani OTBETYUKY B KAUECTBE aBaHCA OIUIATY
3a 1 u 2 stamsl padbot 1o porosopy B cymme 30 000 py6.

12.07.2013 3aka3uuk 0OpaTUiICs K MOAPSIIUUKY C MPEIJIOKEHUEM O PACTOPKEHUU
JIOTOBOpa BBHJY HEBBITIOJHEHUS pabOT B yCTAaHOBJICHHBIE JOTOBOPOM CPOKH U
notpedoBai Bo3Bpatuth cymmy 30 000 pyO.

B otere ot 30.07.2012 moapsiAuuK cooOIIMII, 4TO paboOThl MO pa3pabOTKe caiTa
BBITIOJIHEHBI C YYETOM MPOJICHUS CPOKOB BBINOJHEHUS padboT 1o 2 u 1 aramy padoT.

AKTBI BBINIOJHEHHBIX pPabOT, akTbl O cjAade-mpueMKe paboT JubO UHbIE
JOKYMEHTBI, mnonarBepxaatomme ¢akr cpaun [Ipeagnpunumarenem H. pe3ynbratoB
pabot Ilpeanpunumarento I'., 1100 OTIAENBHBIX 3TAmoOB IO pa3paboTke BeO-caiiTa, B
MaTepuasax jiejia OTCyTCTBOBAJIH.

OnpenenvB  HapylIeHHE CPOKOB BBIOJHEHUS pabOT Kak CYLIECTBEHHOE
HapyIICeHUE YCIOBHI JOTOBOpa, a TAK)KE YUUTHIBas yBEIOMJICHHE MCTIIOM OTBETYHKA O
PacTOP)KEHUU JOTOBOpa, CyJ IEPBOM WHCTAHIMHM MpHILET K BEPHOMY BBIBOAY OO0
YIOBJIETBOPEHUH TPEOOBAHNUS UCTIIA O PACTOPKEHUH IOTOBOPA.

B cBsi3u ¢ pacTopkeHHuEM JOroBOpa 3aKOHHBIE OCHOBAHUS IS YAEP>KaHUS CyMMBI
30 000 py6. y oTBETUMKA OTCYTCTBOBAJIH.

OTBeTyuK, TOJY4YMB OT HCTUA JACHEXKHbIE CpPElICTBA, PabOThl HE BBIMOJIHUI,
TpeboBaHMe UCTIIA O BO3BpATE aBAHCA HE UCIIOTHMUIL

B kaccanimoHHOM MHCTAHIIMK PEUIeHUE Cy/la HE 00Kal0BaJIOCh.

5. ApOuTpakHbli Cya He HAameJl OCHOBAaHWN /JIs1  PACTOP:KeHUs!
JOMOJHUTENBHOTO COIJIalleHusT 00 YBeJWYEHUM IEeHbl, 3aKJIKYEeHHOI0 K
MYHUIMOAJIbHOMY KOHTPAKTy, TAaK KakK moJio:xkeHuss PegepajbHOro 3aKoHa
or 21.07.2005 Ne 94-®3 «O pasMelmieHHM 3aKa30B Ha IOCTABKM TOBapoOB,
BbINOJIHEHHE PA0OT, OKAa3aHUE YCJYT ISl TOCYAAPCTBEHHbIX U MYHHIUNAJIbLHBIX
HY:KI» K OTHOUICHHUSIM CTOPOH, BO3HUKAKIIUM MNpPH  KYIJIe-IPOJAAKHU
HEJIBUKMMOCTH, He TIPUMEHSIIOTCS; MOPSA0K OmpeesieHiusi CTOMMOCTH KBaPTHUPbI
COOTBETCTBOBAJI TpeOoBaHUAM cTaThu 555 I'paknanckoro komekca Poccuiickoi
denepanum M yCJIOBHSIM MYHHIHIAJIbHOT0 KOHTpaKkTa (neso Ne A11-3624/2013).

Kak cnenoBano u3 marepuasnoB Jiena, B COOTBETCTBUU C MPOTOKOJIOM OTKPBITOTO
ayKIIMOHa B  JJIGKTpOHHOW dopme Mexay AJAMUHUCTpanMeil (3aka3uuk) W
[Ipennpunumarenem (3aCTpOMINIMK) ObUT 3aKIIOUEH MYHULMMNATBHBIM KOHTPAKT Ha
NOCTaBKY TOBAPOB MJisi HYXKJ MYHHUIMNAIBHOTO OOpa30BaHMS, COTJACHO KOTOPOMY
3aCTpOMINMK 00s3ajcs TMepeaarTh 3aKa3uuKy JKWIoe MmomenieHue (kBaptupy) (oOmieit
wiomaapo 59,8 kB.M, xunon miomanasio 40.1 kB.M), a 3aKka34unK 00s13a1csa 00eCIeuynuTh
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OIUIaTy JIaHHOW KBAapTHUPbl B MHOTIOKBAPTHUPHBIX JOMax, B TOM 4YHUCJIE B
MHOTOKBapTUPHBIX JIOMaX, CTPOSIIIMXCS (CO3/1aBaEMBbIX) Uil TIEpECeNIeHUs TpakIaH U3
aBapuifHoOro >xmiuiHoro ¢ouaa. I{ena kontpakra coctapisia 1 761 110 pyo.

[Tynkrom 2.1.1 xoHTpakTa ObUIO MPETYCMOTPEHO, YTO MPU YTOUYHEHUU ILUIOIIAIN
MOMENIeHUs] (KBApTUPbI) HA OCHOBAHMM (PAKTUUECKUX JAHHBIX, MOATBEP>KICHHBIX
TEXHUYECKUMH TIacTIOpTaMHU Ha JKWJIOE IOMelleHue (KBapTupy), OQPOPMICHHBIMHU
OopraHaMM TEXHUYECKOM WHBEHTapU3allud B YCTAHOBJIEHHOM TIOpSAJKE MOCIe
3aBEPIICHHUsS  CTPOMUTENBCTBA, B  TOCYAApPCTBEHHBIA  KOHTPAaKT  BHOCATCS
COOTBETCTBYIOIIME  W3MeHeHusa. Ilpy 3TOM  U3MEHEHHE LEHbl  KOHTpakKTa
OCYILIECTBISETCS MPONOPIUOHATBPHO YTOYHEHHON IUIOUIA[N MPHOOPETAeMOro >KUJIOTO
rmoMeIneHus (KBapTUpHhl), HO He Oonee yem Ha 10% Takoii 11eHbl KOHTPAaKTa.

B cooTBeTcTBMM C NPOBEACHHBIMU OpraHaMH TEXHUYECKOW WHBEHTapHU3aLUU
oOMepaMu TMOCJE€ BBOJA JKHJIOTO JIOMa B DKCIUTyaTalMio OOIMasi TJIOMAah KBAPTHPHI
cocTaBuja 63,6 KB.M., JKuJjias mjaomaab — 39,3 KB.M.

B cBi3u ¢ oatum  AnvmuHucTpanus W [lpeanmpuHuMartenbs  3aKIIOYIINA
JOTIOJTHUTENBHOE COTJIAIEHUE K MYHULUIIAJIbHOMY KOHTPAKTY, [0 KOTOPOMY MPHUIIUIH K
COTJIAIIEHUIO 00 M3MEHEHUH LEHbl YKAa3aHHOW CIEJIKH B CBSI3U C U3MEHEHUEM ILJIOIA N
KBapTHUPBI, SBISIOMICHCS TPEAMETOM KYILTU-TIPOTaXKH.

AnMuHucTpanus oOpaTuiack B apOUMTpakHbIM Cyll ¢ UcKoM K [Ipeanpunumarento
O PAacTOpPKEHUU JOMOJHUTEIBHOIO COIJIAUIEHUS K MYHUIMIAIBHOMY KOHTPAKTY,
IIOCYMTAB, YTO CIIOPHOE COTJIALICHHUE SIBJIJIOCH HUYTOKHOM CIEIKOM, ITOCKOJIBKY HE
COOTBETCTBOBAJIO TpeboBanusiM DenepanbHoro 3akoHa ot 21.07.2005 Ne 94-®3
«O pa3MeleHny 3aKka30B Ha MOCTABKK TOBAPOB, BBHIIOJHEHHE PabOT, OKa3zaHUE YCIYyT
JUTSI TOCYJTAPCTBEHHBIX U MYHUITUTIATBHBIX HYK» (nanee — 3akoH Ne 94-D3).

[Ipoananu3upoBaB Marepuanbl jeia, apOUTPaKHBIA CyJl TOCUUTAT HMCKOBBIC
TpeOOBaHUS HE MOJJICKAIIMMHU YAOBIETBOPEHUIO, UCXO/IS1 U3 HIKECTIEAYIOIIETO.

CoryiacHO TpaBOBOM MO3ULMH, ONpEeAeIeHHOW mnocTtaHoBiaeHueM Ilpesunnyma
Briciiero Apoutpaxknoro Cyaa Poccuiickoit @enepannu ot 25.09.2012 Ne 5128/12,
OTHOIICHUSM, CBS3aHHBIM C MPUOOPETEHUEM B TOCYAAPCTBEHHYIO MU MYHULIUTIATHHYIO
COOCTBEHHOCTh HEABMXKUMOTO UMYIIECTBa, 3akoH No 94-D3 He mpumeHsieTcs.

B 3akone Ne 94-®3 npojaxa HEJABUKMMOI'O MMYILIECTBA KaK BUJ 0053aTEIbCTBA
HE BBIIEJIEHA B OTACJIbHYIO KATErOpHIO MOTPEOHOCTEW I TOCYJAPCTBEHHBIX WIIU
MYHULMIAIBHBIX HY’KJ, HA KOTOPbIE paclpoCTpaHseTcs ero aercreue. Ero neiictBuem
OXBaTBHIBAIOTCS JIMIIb TPU BHUAA CIEJOK: MOCTaBKa TOBAapOB, MOAPSA U BO3ME3THOE
okazanue yciyr (dacth 1 ctatbu 1 3akona Ne 94-D3).

OTHollIeHMS, CBSI3aHHBIE C TNPUOOPETEHHWEM  HEJBIKMMOIO  HMMYIIECTBA,
perynupytorcst naparpadgom 7 tinassl 30 «Kymns-nponaxka» ['paxkmaHckoro kojekca
Poccuiickon denepanum.

[TocraBka TOBAapOB sl TOCYNAPCTBEHHBIX HYXJ M MpoAaka HEIBUKUMOIO
UMYIIECTBA MPEACTABISAIOT COOOM OT/ENbHBIE BUABI JOTOBOPA KYIIU-TIPOIAaXH (CTaThs
454 Tpaxxnanckoro kojiekca Poccuiickoii deneparum).

Takum 00pazom, NpPaBOBOE PETYIUPOBAHHE OTHOLICHUM KYIUIM-TIPOAAKU
HEJBIKUMOIO MMYILIECTBA W OTHOLIEHUM, CBS3aHHBIX C IIOCTaBKOW TOBApOB,
BBITIOJITHEHHEM DPAa00T, OKa3aHWUEM YCIYT JJIsi TOCYJApPCTBEHHBIX M MYHHUIIMIAIBHBIX
HYX]1, pa3JIN4HO.


consultantplus://offline/ref=B58C7E266B2573F615B682818F40CC97767F16421567F818C675B322151569A4CA4152D76E5153B7T3DDG
consultantplus://offline/ref=B58C7E266B2573F615B682818F40CC977F7615441E6FA512CE2CBF20121A36B3CD085ED66E5551TBD1G
consultantplus://offline/ref=B58C7E266B2573F615B682818F40CC977F7615441E6FA512CE2CBF20121A36B3CD085ED66E5152TBD6G
consultantplus://offline/ref=B58C7E266B2573F615B682818F40CC977F7615441E6FA512CE2CBF20121A36B3CD085ED66E5152TBD6G
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VYuuteiBas, utro mnonoxkeHuss 3akoHa No 94-O3 o pa3menieHuHd 3aKa30B K
OTHOIIEHHUSIM CTOPOH, BO3HUKAIONIUM TMPU KYyIUIE-TIPOAAXU HEIBUKHUMOCTH HE
NPUMEHSIOTCS, TOPSIAOK  OINPEIEICHUsI CTOMMOCTH KBApTUPbl COOTBETCTBOBAI
TpeboBaHusIM cTaThu 555 I'paxkaanckoro kojaekca Poccuiickoit denepaiyu, yCaoBUIM
MYHHUIUIIAUIBHOTO KOHTPAKTa, COOTBETCTBEHHO, OCHOBAaHMM ISl PACTOPKECHUSA
JIOTIOJIHUTEJIBHOTO COTJIAIIEHUs B CyJAeOHOM TMOpsiAKE JUOO MpU3HAHUS YKa3aHHOU
CIEJIKU HeJEUCTBUTEIbLHON HE UMEIOCH.

Xotenocb OBl OTMETUTh, HYTO AHAJOTMYHOW TO3WIMH  MPUACPKUABAIICS
apOUTPa)KHBIN CYyJI IPU BBIHECEHUH perieHus 1o aeny Ne A11-3625/2013.

B anennsiimoHHOM 1 KacCallmOHHOM TMOPSIIKE PEIICHHE Cy1a He 005Kal0BajIoCh.

6. JocTtoBepHass uHdpopMaNUsA O MECTOHAXOKIEHUH IOPHIANYECKOr0 JIHMIA
SIBJISIETCS CYIIECTBEHHBIM YCJIOBHEM KaK MpPH 3aKJIKYEeHHH, TAK H TMpPH
HCIOJTHEHUM J0Tr0BOpa OAHKOBCKOI0 CYeTa, MO0ITOMY HelpeacTaBIeHHe KJIAMEHTOM
HeOOXOAMMBIX CBe/JIeHHil NMPU M3MEHEHHH ero WACHTH(PMKANMOHHBIX NMPHU3HAKOB
MOJKeT CJIYKUTh OCHOBAHHMEM J/IJIsl PACTOP:KeHHUSA 0AHKOM J0roBopa 0aHKOBCKOI'O
cueta B cuay @DeaepaabHoro 3axkoHa ot 07.08.2001 Ne 115-®3
«OQ npoTHBOAEHCTBUU Jeraju3aluu (OTMBIBAHUIO) J0XO0JA0B, MOJY4Y€HHbIX
NMPeCTYNHBIM MyTeM, H (pMHAHCUPOBAHMIO Teppopu3ma» (meno Ne A11-11723/2013).

bank oOpartuincss B apOuTpaxkHblii cyq ¢ MUCKoM K OOIIECTBY O pacTOp>KEHUU
JIO0TOBOpOB OaHKOBCKOTO cyeta ot 25.06.2013 u ot 16.08.2013 B cBs3UM ¢
CYILLIECTBEHHBIM HAapyIIEHHUEM OTBETYMKOM YCIOBUN JOTOBOPOB.

B xauecTBe OCHOBaHHMS JUIsl PACTOPKEHHS JOTOBOPOB baHK cocliancs Ha MOAIMYHKT
1 nynkra 2 craten 450 I'paxnmanckoro koxaekca Poccuiickoit ®@enepanyu, myHKT 1
cratbn 7 @enepanpHoro 3akoHa ot 07.08.2001 Ne 115-®3 «O nportuBoAeicCTBUU
neranu3anv  (OTMBIBAHUIO) JOXOJOB, TIOJYYEHHBIX MPECTYNMHBIM IyTEM, H
(buHaHCUpOBaAHUIO TeppopusMay (nanee — 3akoH Ne 115-D3).

Kak ycmaTtpuBanoch M3 MarepuaioB Jiefla, B COOTBETCTBUU C YCJIOBHUSIMU
3aKIIOYEHHBIX JIOTOBOPOB OAHKOBCKOTO cueTa baHK OTKpBIBA€T KIMEHTY PacyeTHBIN
cueT u O0O0s3yeTcss OCYIIECTBIATh €ro pacyeTHO-KaccoBOe OOCIy)KMBaHUE B
COOTBETCTBMM C JCUCTBYIOIIMM 3aKOHOAATENbCTBOM Poccuiickonn Depnepanuu,
HOpPMAaTUBHBIMM akTamMu banka Poccun U yCIOBUSMH OTKPBITUS U OOCTY>KMBaHUS
pPacyeTHOro cueTa KIMEHTA.

[TynktroMm 3.1.6 noroBopoB Obliia MpeaycMOTpeHa O0S3aHHOCTH KJIMEHTA B Cllydae
BHECEHUS W3MEHEHHUI W JIOMOJHEHUN B JOKYMEHTBI, IIPEACTABICHHbBIC MPU OTKPBITHU
pPacyeTHOIO CYETa, BKJIOYAsl MOATBEPKICHUE MPaB JIMI], OCYIIECTBISIOMMNX OT UMEHHU
KJIIMEHTa PACIOPSKEHHUSI 110 PAaCUETHOMY CUETy, a TaK)Ke IPU CMEHE aJipeca, HOMEPOB
tenedoHOB, (PakcoB, MUCbMEHHO HHGOPMHUPOBATH W TNepenath banky (o MecTy
HAXOXXJIEHUSI PACYETHOTO CYETa) HaJIekKAIIMM 00pa3oM 3aBepeHHbIE U O0()OpMIICHHBIC
JIOKYMEHTBI, MOJTBEPKIAIOIINE BHECEHHbIC U3MEHEHUS U JIONOJHEHUs, B TEUCHHE 7
(cemm) KaJeHIapHBIX JHEH MOCIe MPOU3BEAECHHBIX U3MEHEHU .

bank ykazan, 4To IpH 3aKIOYEHUH JOTOBOPOB OAHKOBCKOIO CY€Ta OTBETYUK
MPEACTaBUII yCTaB, BBINKMCKY M3 €IMHOIO TOCYAapCTBEHHOIO peecTpa HOPHIANYECKHX
JUL, TOJATBEPKAAIOIINE €r0 MECTO HAXO0XKICHHUS 10 ONPEJCICHHOMY a/Ipecy.

B xonme mpoBeneHHoli baHKOM NpoOBEpKM OBLJIO YCTAHOBIEHO, YTO IO MECTY,
Ha3BaHHOMY B YUYpEIUTENIbHBIX JTOKYMEHTaX, OTBETUMK He Haxonuicsa. [lpu stom
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OTBETYHK HE cooOmmna baHKy 00 H3MEHEHHH MecTa CBOEro HaxXOXKIEHUS W He
NPEICTaBUJI COOTBETCTBYIOLIME JIOKYMEHTBHI, YE€M HapylIWl YCIOBUS JIOTOBOPOB
0aHKOBCKOI'O CUeTa.

bankom ObUIO HampaBiI€HO B aJ[peC OTBETYMKA MPEIJIOKEHHUE O PaCTOPKEHUU
JIOTOBOPOB OAHKOBCKOT'O CUETa, KOTOPOE OCTAJIOCh 0€3 OTBETA U yIOBIECTBOPEHHUS.

[1o TpeGoBaHUIO OJJHOM U3 CTOPOH JAOTOBOP MOXKET ObITh PACTOPTHYT IO PEUICHUIO
CyJla MpHY CYIIECTBEHHOM HapyLIEHUHU JOTOBOpPA APYroil CTOpOHOM (MOANMYHKT 1 myHKTa
2 crarbu 450 I'paxxnanckoro koaekca Poccuiickoit deneparyn).

[Tynktom 1 crateu 7 3akona Ne 115-®3 Ha opraHu3zanuu, OCYLIECTBIISIIOLINE
omepalMd C JEHEXKHbIMM CPEACTBAMM WM HHBIM HMMYLIECTBOM, BO3JIOKEHA
00S13aHHOCTh ~ MJICHTU(DHUIIMPOBATH JMIO, HAXOJAIIeecs Ha OOCIy)XHMBaHUU B
OpraHu3alliyi, U YCTaHABJIMBAaTh, B TOM YHUCJIE B OTHOIICHHHM HOPUAMYECKHUX JIMIL, UX
HAaUMEHOBAaHHUE, MECTO T'OCYJapCTBEHHON PETUCTPALMU M aJIpeC MECTOHAXOXKJICHHUS, a
OYHKTOM 3 YKa3aHHOM CTaTbu — OOS3aHHOCTh MO CUCTEMATHYECKOMY OOHOBJIEHHIO
uH(pOpMAaIK O KIIMEHTaX.

CrnenoBatenbHO, 0053aHHOCTh baHka M0 MAEHTU(PUKALMK KIMEHTa HE OrpaHUYeHa
MOMEHTOM 3aKJIIOYEHHUsI JOrOBOpa OAHKOBCKOTO CUETA U COXPAHSAETCA B TEYEHUE BCETO
NEepHOJIa HaXOXKIEHHUS ITOTO KIMEHTAa Ha PaCYeTHO-KACCOBOM 0OCITY>KHBaHUU.

B mnocranosnenuun Ilpesuauyma Beicimiero Apoutpaxuoro Cyaa Poccuiickoit
@®enepauun ot 27.04.2010 Ne 1307/10 ykazaHo, yTo aocToBepHas HMH(OpMaLus O
MECTOHAXO0XKJACHUM IOPUINYECKOTO JULIA SBISECTCA CYLIECTBEHHBIM YCIOBHEM KaK IIPU
3aKJIIOYEHUHU, TaK M IPU HCIOJIHEHWU JO0roBOpa OaHKOBCKOIO CYE€Ta, MO3TOMY
HENPEJCTaBICHUE KIMEHTOM HEOOXOAMMBIX CBEJIEHUN TpU HU3MEHEHUH €ro
UACHTU(DUKAIIMOHHBIX MPU3HAKOB MOXKET CIYXUTh OCHOBAaHUEM Ul PACTOPIKEHUS
0aHKOM JI0roBopa OaHKOBCKOTO cueTa B cuiry 3akoHa Ne 115-D3.

Copepxameecss B BbIIIEYKa3aHHOM IocTaHoBieHMHM [Ipesummyma Beicmero
Apoutpaxnoro Cyna Poccuiickoii @enepanny TOJIKOBAaHUE MPABOBBIX HOPM  SIBJISIETCS
0011e00s13aTeNbHBIM U MOJUIEKUT MPUMEHEHUIO MPU PACCMOTPEHHH apOUTPAKHBIMU
CyJlaMH aHAJIOTMYHBIX JE.

OTBeTYMK HE NpPEACTaBWI CyAy AOKa3zaTelabCTBa Iepenadyn baHKy TOKyMEHTOB,
MOATBEP)KIAAIOIINX HM3MEHEHUE CBEIEHUU O MECTE HAXOXKJIECHUS HCIIOJIHHUTEIbHOIO
oprana OOIIecTBa, YTO SABWJIOCH CYIIIECTBEHHBIM HapyIIEHHEM JOTroBopa OaHKOBCKOTO
cyera.

Ha ocHOBaHMM BBINIEU3NIOKEHHOTO CYJOM TIEPBOM HMHCTaHIMU HCKOBOE
TpeOboBanre baHka 0 pacTOp>KeHHH JIOTOBOPOB OaHKOBCKOTO cyeTa ObLIO
yJIOBJIETBOPEHO.

Xortenocb Obl  OTMETUTb, YTO AHAJOTMYHOM MO3UIMH  MPUACPKUBAIICA
apOUTPaKHBIN CyJI TP BBIHECCHHUHM perneHus mo aemy Ne A11-11726/2013.

B anemisiuuoHHOM U KacCallMOHHOM MOPSIJIKE pellieHre Cy1a He 005KaJoBaioCh.

IV. BsiBoabl o pe3yabTaTtaM 00001IeHUSA

[TpoBeneHHbIl aHanu3 cyAeOHOM MPaKTUKU MMOKa3aJl, YTO MPAKTUKA PACCMOTPEHUS
CIIOPOB, CBSI3aHHBIX C IPUMEHEHUEeM riaBbl 29 ['paxnmaHckoro koaekca Poccuiickoi
Qenepauun  «M3MeHeHHME M pacTOpKEHHE JIOrOBOPA» COOTBETCTBYET IOAXOJAM,
chopmupoBanabM Breictium Apoutpaxusiv Cynom Poccutickoit @enepanmn.
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B cootBerctBuu ¢ mynkrom 3.04 pazgena 3 rurana paboThl ApOUTpakHOTO CyJia
Brnagumupckoit obnactu Ha mepBoe nonyroaue 2014 roma HEOOXOIUMO TPEICTABUTH
nanayto CrnpaBky Ha paccMoTpenue [Ipesmanyma apOUTpaKHOTO CyJa U MPEIJIOKUTh
[Ipe3uanymy moapoOHO 0OCYIuTh yka3aHHyto CIpaBKy Ha ONEPATUBHBIX COBEIIAHUIX
CyneOHON KOJUIETMH IO PAacCMOTPEHUIO CIOPOB, BO3HHUKAIOUINX W3 TPAKIAHCKUX H
HHBIX TIPABOOTHOIIICHUH, U (MJIM) BXOSIINX B HEE CYJeOHBIX COCTABOB.

3amecTuTenb npeacenaTens
apOUTpaKHOTO Cya JI.H. EBceeBa

[Ipencenarens nepBoro
CyneOHOTO cocTaBa N.1O. Xonmuna

[Ipencenarens BTOporo
cyneOHOro coctaBa M.IO. KouenikoBa

HauanbHuk oTena ananu3a u 00001eHHs
CyneOHOM MPAKTUKH, YUeTa U 3aKOHOAaTEIhCTBA A.C. AnanpliieBa



