ApOuTpaskublii cyn Baaagumupckoi od1actu

CIIPABKA
1o pe3yJbTaTaMm 00001eHUsI NPAKTHKYA NMPUMEHEHNSI HOPM 3aKOHOAATEIbCTBA 0
CPOKAaX HCKOBOI JABHOCTH M CPOKOB JIABHOCTH JIJI 0OpaleHusi B Cy/l
32 2010 — 2012 roani *

|. O0uMe MoJI0KEeHUA

Hacrosimmass CripaBka MOATOTOBJIEHA B COOTBETCTBUU C mMyHKTOM 3.02 paszmena 3
maHa paboTel ApOUTpakHOTO cyda Bmamumupckod o0iacTy Ha BTOpPOE TMOIYTOJINC
2012 roaa B uensx BBISIBICHUS IPABONPUMEHUTENBHBIX MMPOOJIEM U CIIOPHBIX BOIPOCOB,
BO3HMKAIOIIMX MPU MPUMEHEHHH HOPM 3aKOHOAATENIbCTBA O CPOKAX MCKOBOM TABHOCTH
Y CPOKOB JIaBHOCTH JIJI1 OOpaIlleHus B CY.

OOBEeKTOM M3yUYeHUs SIBUIUCH NpUHATHIE cyaeOHbie akThl B 2010 — 2012 romax mo
JenaM, CBA3aHHBIM C IPUMEHEHHEM HOPM 3aKOHOJATEIbCTBA O CPOKAaX HCKOBOM
JTABHOCTH M CPOKax JaBHOCTH JIJIsi OOpaIieHus B CY/I.

Cratbst 4 ApOUTpa)XHOTO MpolecCyallbHOTO Kojaekca Poccuiickoit deneparuu
[JIACUT, YTO 3aMHTEPECOBAHHOE JIMIIO BIpPaBE OOpAaTUTHCS B apOUTpPaKHBIA CyJ 3a
3aIMTON CBOMX HAPYIIEHHBIX WM OCHApPUBAEMBIX MPAaB U 3aKOHHBIX MHTEpecOoB. [Ipu
TOM HEOOXOIMMO YUYHMTBIBATh, YTO MPABO HA OOpalleHUE B Cy]l HE CBA3AHO C KAaKUMH-
aM00  YCTAaHOBJIEHHBIMU CpOKaMH. YKa3aHHOE TMpaBO MPEJOCTaBICHO BCEM
MPEANPUATUSIM, YUPESKICHUSIM, OpraHru3aIusIM He3aBUCUMO OT () OpMbI COOCTBEHHOCTH,
a TaKXe TpaxkaaHam, 3aHAThIM B cepe NpeapUHIMATENbCKOMN 1eSITEIbHOCTH.

Bmecte ¢ Tem cpok oOpamieHusi B apOMTPaKHBIA CyJ OOBIYHO CBSI3BIBAIOT C
MOHSITUEM CPOKA UCKOBOM TaBHOCTH.

CornacHo cratbe 195 I'paxxnanckoro koaekca Poccuiickoit denepannin HCKOBOM
JABHOCTBHIO MPHU3HAETCS CPOK I 3alUThl MpaBa MO MCKY JIMIA, IPaBO KOTOPOTO
HapyIlIeHO.

[lonx mpaBoM IWIa, TNOMJSKAIIUM 3allATE, TMOHUMAETCS CYOBEKTUBHOE
rpak1aHCKOE MTPaBO KOHKPETHOTO JIUIIA.

NHCTUTYT MCKOBOW JABHOCTM B TPAXAAHCKOM TpaBe HAICIEH Ha TO, YTOOBI
CTaOMJIM3UPOBATh TPAXKIAHCKUN 000POT, YKpPENmuTh (PUHAHCOBYIO U XO3SHCTBEHHYIO
JTUCLIUIUIMHY B HEM, YCTPaHUTb HEOIPEJCICHHOCTh B OTHOIICHUSX Y4YaCTHUKOB
0o00poTa, CTUMYJIUPOBATh KX K OCYIIECTBICHHMIO TPUHAJICKAILIMX UM IpaB M K
UCIIOJIHEHHIO 00s13aHHOCTEN. OTCYTCTBUE pPAa3yMHBIX BPEMEHHBIX OTIPAaHUYEHUUN ISt
MPUHYAUTEILHON 3alIUThl TPAXKIAHCKUX MPaB MPUBEACT K 3aTPYIHCHHUIO pa3perieHus
TPAKIAHCKUX [ B CBSA3M C OOJBIIOW BEPOATHOCTBIO YTPAThl JOKA3aTENbCTB,
BO3pPOCIIEH  BO3MOXHOCTBIO HEAJEKBATHOTO OTPAXKEHHUSI OOCTOSATEIBCTB  Jiefa
YYacCTBYIOIIMMHU B HEM JMIAMH, TEM CaMbIM YCJIOKHHUT MPOLECC MPUHATHUS CYyJaMH
O0OBEKTHUBHOTO PEIIECHUS IO CTIOPY.

I'paxnanckuii komekc Poccuiickor @enepanuu BbIICISET J1Ba BUAA CPOKOB
MCKOBOW JABHOCTH: oOmue u crenuainbHble. OOmuiA CpPOK HCKOBOW JaBHOCTH

OpnoOpena Ha 3acenannu [Ipesnanyma Apourpaxsoro cyaa Bragumupcekoit obnactu 05.10.2012
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ycTaHoBJeH ctatberd 196 I'paxmanckoro koaekca Poccuiickon ®Oenepauun u
coctaBisieT Tpu roga. OOHMil CpOK MCKOBOM JABHOCTH PACHpOCTpaHSETCs Ha BCEX
CyOBEKTOB TPaKJAHCKUX MpaBooTHomieHUd. [lo oOmemy mnpaBuiy oOImMIA CPOK
MCKOBOM JTABHOCTH MPUMEHSIETCS B OTHOIIEHUH BCEX BUJIOB TPEOOBAHMIM, €CIIM 3aKOHOM
HE YCTaHOBJIEHBI CIIEHUAJIBHBIE CPOKHA UCKOBOM JABHOCTH.

CnenuanbHble CPOKM HCKOBOM JTABHOCTHM MOTYT YCTAHABIMBATHCS 3aKOHOM JIJISI
OTIIETBHBIX BUAOB TpeOoBaHMil. B 4YacTHOCTH, 3aKOHOM MOTYT OBITh YCTaHOBJICHBI
COKpalleHHbIC WM 00Jiee JIUTENIbHBIE M0 CPABHEHUIO C OOIIMM CPOKOM CHEIUAIIbHbBIC
CPOKH UCKOBOM JaBHOCTH.

Tak, HapuMep, MOJ NPUMEHEHNUE COKPAIIEHHBIX CIEHHUATbHBIX CPOKOB HMCKOBOWU
JABHOCTH TMOJMAIAIOT CIEAYIOIINE KATETOPUU CIIOPOB:

- 0 TpeOOBaHMUSM O TPU3HAHUU OCHOPUMOM CHEIKUA HEAECHCTBUTEIBHOU U O
MIPUMEHEHUU TOCIEACTBUI €€ HEACHUCTBUTEIBHOCTH — OAUH roj (myHKT 2 ctathu 181
['K PO);

- 0 TpeOOBAHMSIM O MPEKPAILIEHUHU, TIOCPOYHOM HCIIOJHEHUH OO0S3aTENbCTBA U
BO3MEIIICHUH MPUYUHEHHBIX YOBITKOB IO JIOTOBOPY apeHbl MPEANPUATUS — OJUH TOJT
(cratbs 657 T'K PD);

- 17151 TpeOOBaHUM, IPEABIBISEMBIX B CBS3HM C HEHAIJIEKAIUM KaueCTBOM pabOTHI,
BBITIOJIHEHHOM TI0 JIOTOBOPY MoApsAa, — ofauH rof (myHKT 1 ctateu 725 'K PD);

- MO0 TpeOOBaHUSM, BBITEKAIONIMM U3 JIOTOBOpa MEPEBO3KHU TPY30B, — OJAUH TOJ
(nyskrt 3 ctateu 797 'K PD);

- IO TpeOOBaHUSIM, BBITEKAIOIIUM U3 JIOTOBOPA UMYIIECTBEHHOTO CTPAaXOBaHMUS,

2 rona (ctatesa 966 'K PO);
- 110 TpeOOBaHUAM O MPU3HAHWU HEJAEHCTBUTEIBHBIM PELIEHUs 00IIEero coOpaHus
o01llecTBa C OrpaHUYEHHOW OTBETCTBEHHOCThIO, — 2 Mecsna (myHKT | cratbu 43

®enepansHoro 3akoHa ot 08.02.1998 Ne 14-03 «O06 oOmiecTBax ¢ OrpaHUYEHHOMN
OTBETCTBEHHOCTBION);

- IO TpeOOBaHUSIM O MPU3HAHUM BHIMTYCKA IIEHHBIX OyMar HEeIeHCTBUTEIbHBIM —
oauH roj (cratbs 13 denepanbHoro 3akoHa ot 05.03.1999 Ne 46-D3 «O 3amniure npas u
3aKOHHBIX MHTEPECOB MHBECTOPOB HA PHIHKE IEHHBIX Oymary).

bonee nnurenbHbIE clieUaibHBIE CPOKU MCKOBOW JTaBHOCTU MPUMEHSIIOTCSA MPU
PacCMOTPEHUH:

- UICKOB O HEIOCTaTKax paboT MO JOTOBOPY CTPOUTEIHLHOTO MOApSIA — MATh JIET
(cratbs 756 T'K P®);

- UCKOB O HEJOCTaTKax paldoT MO JOTOBOPY OBITOBOTO TOIpsiAa — MECATH JIeT
(myHkT 2 cratbu 737 'K PO).

NHoe mpaBWIO  CyHIECTBYET  OTHOCHUTEIBHO /€N, BO3HHUKAIOIIUX U3
aIMUHUCTPATHBHBIX W WHBIX MyOJUYHBIX MPABOOTHOIICHUH, KOTOPHIM ITOCBSIICH
pazaen Il ApbutpaxHoro mporeccyanbHoro kojekca Poccuiickoit denepauuu. [Tpu
JUTSIIIEMCST aIMUHUCTPATUBHOM TIPABOHAPYIICHUH CPOKHM HAYMHAIOT HCUUCISATHCS CO
THS ~ OOHApy»XeHUs aJAMUHUCTPATUBHOTO mpaBoHapymieHus. Cpok  JTaBHOCTH
MPUBJICUYCHUS] K aQJIMUHUCTPATUBHOW OTBETCTBEHHOCTH TIO OOIIEMYy TIPaBHITY
COCTaBlsieT JBa Mecsma. lcTeueHue cpoka MPHUBJICYEHUS K aIMUHUCTPATUBHOM
OTBETCTBEHHOCTH BJICUYET OTKa3 apOUTPaKHOTO CyAa B yIOBJIETBOPEHHUH 3asBICHUS O
MIPUBJICYCHUH K aIMUHUCTPATUBHOU OTBETCTBEHHOCTH.
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He wmenee BakHbIM a1 oOpamieHuss B apOUTPaKHBIA CyJ SBISIETCS CPOK
oOpareHust B apOMTPaXKHBINA Cy/ ¢ OCIIApUBAaHUEM pELICHHUH, neHCTBHUi (Oe3aeiCTBIS)
opraHoB Biactd. CorjacHo 4dactu 4 ctatbu 198 ApOUTpa)KHOTO MPOIECCYaTbHOTO
kozaekca Poccuiickoit denepaiiny 3anHTEPECOBAHHOE JIUIIO BIIPaBE OOPATUTHCS B CY/I C
3asMBJICHMEM 00 OCHapuBaHMM pEIIeHUM, JelcTBUH  (Oe3JeCTBHS) OpraHoB
rOCyJIJapCTBEHHOM BJIACTH, OPraHOB MECTHOTO CaMOYNPABJIEHUS, NOJKHOCTHBIX JIHII,
rOCYJJapCTBEHHBIX U MYHUUUIIAIBHBIX CIIYXKAallMX B TEUEHUE TPEX MECALIEB CO JHS,
KOT/Ia €My CTaJi0 M3BECTHO O HApPYIICHWH €ro mpaB U cBoOom. IIpomyck ykazaHHOTO
TPEXMECSIYHOTO CpOKa JjIsi oOpalleHus B CyJ C 3asBJICHUEM HE SIBJISIETCSA ISl Ccyja
OCHOBaHUEM ISl OTKa3a B MPUHSTUU 3aABJICHUSI, BMECTE C TEM SIBJISIETCS OCHOBAHUEM
JUISl OTKa3a B €ro YJOBJIECTBOPEHUH.

Cyne6Ho-apOuTpakHasi MpakTHUKa UCXOIUT U3 TOTO, YTO CPOK MCKOBOW JTaBHOCTH
MPUMEHSIETCA CYJOM TOJIbKO TIO 3asBJICHUIO CTOPOHBI B CIOpE, CAEIAHHOMY JO
BBIHECEHUSI CyJIOM pereHus. [Ipu 3ToM X0gaTaiicTBO O MIPUMEHEHUHU CPOKA JAaBHOCTHU
MOKET OBITh 3asBJICHO KaK B MPEIBAPUTEIHHOM CYyACOHOM 3acenaHuu (4acTh 2 CTaThbU
136 ApOutpaxkHOrO MpoIlleccyaabHOT0 Kojekca Poccuiickoit ®enepaiuu), Tak U B
mporiecce cyaedHoro pasouparenscTBa (dacth 1 crateu 41, mynkr 10 gactu 2 craTbu
153 ApOutpaxkHoro mpoieccyanbHoro kojaekca Poccuiickoit ®epepanun). dopma
3asBJICHHSI CTOPOHBI B CIIOPE O MPOMYCKE CPOKA UCKOBOW TABHOCTH 3aKOHOAATEIHCTBOM
HE MPEAYCMOTPEHA, TO3TOMY CYJIbl IPUHUMAIOT U PACCMATPUBAIOT 3aBJICHUE CTOPOHBI
[0 CHOpY, CHIEJIAaHHOMY KaK B MUCbMEHHOM, Tak U B YCTHOU (popMe ¢ oOsi3aTesbHbIM
3aHeceHrueM MH(GOPMALIMK B MPOTOKOJI Cy1I€0HOTO 3acCelaHus.

[Ipu npuHATHU pelieHusi 0 MPOIYCKE CPOKa MCKOBOM JaBHOCTH CYJ B KaXKIIOM
KOHKPETHOM CJyyae yCTaHABJIMBAET:

- MPUMEHUMA JIM UCKOBAas JaBHOCTh K JAHHOMY IIPaBOOTHOIIICHHIO;

- Kakol CpOK HMCKOBOH JaBHOCTH (OOUIMI WM CHEUUaIbHBIM) NPUMEHHM K
JAHHOMY IIPaBOOTHOIICHUIO;

- HA4aJIO TEYEHUSI CPOKA UCKOBOM JaBHOCTH.

IIpu paccMOTpeHUU A€, CBSI3aHHBIX C MPUMEHEHWEM HOPM 3aKOHOJIATENIbCTBA O
CpOKax MCKOBOM JAaBHOCTH U CPOKaxX JABHOCTH JJii OOpalleHHs B CyJ, apOUTpaKHbIE
CyZlbl PYKOBOJICTBYIOTCS NOJIOXKEHUSIMU nocTtaHoBieHus: [lnenymoB Bepxosnoro Cyna
Poccuiickori ®@enepanmu ot 12.11.2001 Ne 15 u Beicmiero ApOutpaknoro Cyna
Poccniickoit @enepauun ot 15.11.2001 Ne 18 «O HEKOTOpPBIX BOMPOCAX, CBA3AHHBIX C
npuMeHeHueM HopMm ['paxknaHckoro kojekca Poccuiickoit ®enepanuu 00 MCKOBOM
JTABHOCTH.

Cratuctuyueckue gaHHble ApOutpaxkHoro cyna Brnagumupckoit oGmactu
cinenyromue. 3a 2009, 2010 u 8 mecsues 2012 roga cyaom ObLI0 paccMOTpeHO 86 e,
[0 KOTOPBIM MPUMEHSUIUCh HOPMBI 3aKOHOJIaTEIbCTBA O CPOKAX HMCKOBOM JIaBHOCTH U
CpOKax JaBHOCTH JjIsl OOpallleHusl B Cy/I.

B anemnsiimonHoM mopsiike o0xkaioBaHo 14 perieHuil cyqa M BCce OCTaBIIEHBI 0e3
M3MEHEHHS.

B kaccanmonHoMm mopsike 00kamoBaHO 4 pemieHuss W BCE OCTaBJICHBI 0e3
M3MEHEHHS.

B anamutndeckoit CripaBke OTpa)keHa IIpaBOBask MO3UIMS apOUTPAKHOTO Cyza 1O
KOHKPETHBIM CIOpaM, a B OTAEIbHBIX CIydasX — C y4€TOM MHEHHS BBIIIECTOSIIUX
CyIeOHBIX WHCTAHIIUN.
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Il. IIpakTuHka paccMoTpeHus: Aesl, CBA3aHHBIX C IPUMEHEHHEM
HOPM 32KOHOAATEJbCTBA 0 CPOKAX HCKOBOM JaBHOCTH

Oouwue cpoxu UcKo6oil 0agnocmu

1. ApOutpaxHblii Ccya mNepBO MHCTAHUMH OO0OCHOBAHHO OTKAa3aJ B
YIOBJIETBOPEHUM UCKOBBIX TPeOOBAHUI 0 B3bICKAHUN CTOMMOCTH OIJIAYEHHBIX, HO
HE BBINOJHEHHBIX PadoT MO [J0rOBOPY MNOAPSiAa B CBSA3M C MPOMYCKOM CpPOKA
HCKOBOIl JaBHOCTM M OTCYTCTBHEM [0KA3aTeJbCTB, CBHUAETEJILCTBYIOIIUX O
NpepbIBAHUY CPOKA NCKOBOM JaBHOCTH (1eio Ne A11-2644/2011).

Kaxk cnenopano u3 matepuainon aena, 30.05.2006 mexay uctiom (YupexaeHue) u
orBeTunkoM ([Ipeanpusitie) ObUT 3aKIIOYEH JOTOBOP MOAPSIA, COTIACHO KOTOPOMY
3akazuuk (YupexaeHue) nopyuwi, a ucnoiaHutenb ([Ipeanpusarue) npussin Ha cels
0053aTeIHCTBA IO BBHITOJHEHHUIO Pa00Yero MpoeKTa >KUJIoro 10Ma.

[Tucemom ot 27.08.2007, monydueHHbiM oTBeTUMKOM 28.08.2007, ucten B mOpsaKe
cratbm 715 I'paxpganckoro koaekca Poccuiickoit ®exepaunu OTKas3aicsi oOT
BBIIIIEYKAa3aHHOTO JIOTOBOPA U MPE/JIOKII OTBETUUKY BO3BPATUTH JCHEXKHBIE CPEICTBRA.

[Tockonbky crmopHas cymMMmMa He ObUla BO3BpallleHa UCTILY, YUpEKICHUE
o0paTusioch B apOUTpakHbIM cyd ¢ UCkoM K Ilpenmpustuio o B3bICKAHUHM J0JTQ,
YOBITKOB U MPOIEHTOB 3a MO0JIb30BAHUE UYKUMHU JICHE)KHBIMU CPEICTBAMH.

B xone paccMoTpeHusi nena OTBETYMKOM OBLIO 3asBJICHO O MPOITYCKE HCTIIOM
CPOKa MCKOBOU JaBHOCTH ISl IPEAbSIBICHUS JAHHOTO HCKA.

PemenveM cyna mepBodl MHCTaHIMM B YJIOBIECTBOPEHHH HCKOBOTO TpPEOOBaHUS
OBLJIO OTKA3aHO B CBSI3U C MPOITYCKOM CPOKa MCKOBOMW JaBHOCTH.

[lepBbIii apOUTpaKHBIA aNEJUIAIMOHHBIN CYJl COTJIACWIICA C BBIBOJAAMH CyJa
MEePBOI MHCTAHIIMK U OCTaBUJI pellieHre 0e3 N3MEHEHUSI.

B cuiy crateu 758 I'paxkianckoro kojaekca Poccuiickoit deaepaiiuu o 10roBopy
nojpsila Ha BBHIMOJHEHUE TMPOCKTHBIX M  U3BICKATENIILCKUX padOT MOJAPSIUUK
(IPOEKTUPOBIIUK, HW3BICKATENb) OO0A3yeTCs MO 3aJaHuI0 3aKa3uuka pa3padoTaTh
TEXHUYECKYI0 JIOKYMEHTAIlMI0 W (WJM) BBINOJHUTh U3bICKATEIbCKUE pPadOTHI, a
3aKa34uK 0053yeTCsl MPUHSTH U OIJIATUTh UX PE3YJbTaT.

B cootBercTBHM ¢ myHKTOM 2 ctaThu 715 I'paxmanckoro konexca Poccuiickoit
deneparuu, eciau NOAPAIYMK HE MPUCTYIMAET CBOEBPEMEHHO K MCIIOJIHEHHUIO JIOrOBOpa
MoJpsiZia WU BBIMOJHAECT pabOTy HACTOJIBLKO MEJJICHHO, YTO OKOHYAHUE €€ K CPOKY
CTAHOBHUTCSl SIBHO HEBO3MOKHBIM, 3aKa3YUMK BIIPABE OTKA3aTbCi OT HCIOJIHEHUS
JIOTOBOPA U MOTPEeOOBATH BO3MEIICHUS YOBITKOB.

CornmacHo cratbsiM 195, 196 I'paxnanckoro kojekca Poccuiickoit ®deneparuu
HMCKOBOM JAaBHOCTHIO MPHU3HAETCS CPOK MJIs 3allUThl MpaBa MO HCKYy JIMIA, IMPaBO
KOTOporo HapymieHo. OO CPOK UCKOBOM TaBHOCTH YCTaHABIMBAETCS B TPHU TOJA.

Cynom niepBOil MHCTAHIIUU OBLIO YCTAHOBJICHO, YTO MCTEI] OTKA3aJICS OT JIOrOBOpa
oT 30.05.2006 nmuceMom ot 27.08.2007, monydyeHHbIM oTBeTYMKOM 28.08.2007.

CnenoBaTresibHO, C BBIINICYKA3aHHOW [1aThl Y OTBETUMKA OTIAIMA OCHOBAHUS A
yAEPKAHUS TEPEUMCICHHBIX 3aKa3UMKOM JIEHEXKHBIX CPEACTB, MOCKOJBKY B CBA3U C
ATUM MpeKpaTHiIach 00sI3aHHOCTh MOJIPSTIMKA 110 BBIMOJHEHUIO paboT.
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Cam e mnojydarenb CpEICTB, YKJIOHSSCh OT BO3BpaTa JACHEXKHBIX CPEICTB,
HECMOTpPSI Ha OTCYTCTBHE OCHOBAaHUW IJIsI yAEp>KaHUS, PACCMATPUBACTCS Kak JIHIO,
HEOCHOBATEJIbHO YJEp)KUBAIOIlee JICHEeKHbIEe cpeacTBa (rnaBa 60 I['pakmaHckoro
Kojekca Poccuiickoit deaeparun).

Takum oOpa3zoM, 0 HapyleHuu cBoero rnpasa ucrer] y3Hai 28.08.2007. C uckom B
apouTpaxkHsli cyn ucren odpartuics 15.04.2011, To ecTh ¢ IPOMYCKOM TPEXTOJIUYHOTO
CPOKa MCKOBOM JaBHOCTH.

JloBo WcTHA O TNEpephIBE CpOKa HMCKOBOW MABHOCTH B mopsnuke cratbu 203
I'paxxnanckoro konekca Poccuiickon denepanyu €O CChUIKOM Ha MUCBMO OTBETYHMKA,
nonyyeHHoe 04.12.2008, 0pu1 paccMOTpeH apOUTpPaXHBIM CYZOM M OTKJIOHEH, TaK Kak
U3 TEKCTa JAHHOTO MHChbMa HE CJIEI0BAJO, YTO OTBETYMK COBEPLIWIJ MPU3HATEIIbHBIE
NEUCTBUSL.

WNHBIX [0Ka3aTelbCTB, CBHUAETEIBCTBYIOIIMX O IMEPEPBIBE CpPOKAa HCKOBOM
JTABHOCTH, 3asIBUTENIEM HE OBLJIO MPECTABICHO.

[Ipu Takux 00CTOATENBCTBAX CYJ MPABOMEPHO OTKA3aJl B YJOBJIETBOPEHUHU HCKA B
CBSI3U C MMPOIYCKOM CPOKa UCKOBOM JaBHOCTH.

B kaccaninoHHOM NopsiiKke peleHue cyaa He 00KanoBaioch.

2. AKT CBEPKH Pac4eTOB MeIAy CTOPOHAMHU He ObL1 MPUHSAT apOUTPAKHBIM
CyI0OM B Ka4decTBe JJOKYMEHTA, CBHAETEJbCTBYIOIIEr0 0 MPU3HAHMUA OTBETYHMKOM
A0Jira MO JIM3HHTOBBIM IJIaTeKaM, M, COOTBETCTBEHHO, /I0Ka3aTeJbCTBOM,
CBH/IETEIbCTBYIOIINM O MepepbiBe CPOKA UCKOBOI TaBHOCTH, MOCKOJbKY JaHHBII
AKT He COJepKaj CChIJIKH Ha [0TOBOP JIM3MHIa M CBeJAeHMH 0 HAJIUYUH 34
OTBETYMKOM 3asiBJIeHHOT0 JoJra (neo Ne A11-7041/2010).

OO6mecTBo 00patuioch B apOuTpakHbli cyn ¢ uckoM Kk KoomepatuBy o
B3bICKAHHWM JI0JITa MO JM3UHIOBBIM IiatexkaMm 3a nepuon ¢ 11.05.2005 nmo 11.02.2006
o noroBopy punancooii apenas! (u3unra) oT 01.02.2000.

N3 wmarepuanoB gena ycMaTpUBalIOCh, 4YTO B COOTBETCTBUU C TpaduKoM
MOTAIICHUS JIM3UHTOBBIX TUIATEXKEH, MEPEUUCIICHUE JIM3UHTOBBIX IUIATEXKEW JOJKHO
Obl10  OBITH  TIpOM3BENEHO OTBeTuMkOoM He mno3anee 11.02.2006 ¢ yuerom
IMOKBAPTAJIILHOM OIJIATHI.

C uckom ucrei ooparuics B apourpaxusiii cya 14.09.2010.

O mnpomycke WCTIOM CpOKa HCKOBOM  JaBHOCTH  OTBETYHMKOM CJIEJIAHO
COOTBETCTBYIOIIICE 3asiBJICHUE.

Cornacno cratee 203 I'paxganckoro koaekca Poccuiickoit denepanyu TeYeHUE
CpOKa WCKOBOH JaBHOCTH TPEPBHIBACTCS NPEIABSIBICHHEM KCKa B YCTaHOBJICHHOM
MOPSIZIKE, a TAKKE COBEPIICHHEM O0SI3aHHBIM JIUIIOM JCHCTBUN, CBUACTEIbCTBYIOIIUX O
MIPU3HAHUU JOJITA.

[Tocne mepepbIBa TeueHWE CPOKA MCKOBOW JAaBHOCTH HAYMHACTCS 3aHOBO; BpEMS,
MCTEKIIee JI0 MepephiBa, HE 3aCUUTHIBAETCS B HOBBII CPOK.

B kaudectBe noka3arenbCTB MepephiBa CPOKAa MCKOBOM JABHOCTH B MaTepUaIbI
Jiena UCTIOM OBLI MpencTaBieH akT cBepku pacderoB oT 30.01.2008 (3a 2007 ron),
BEJIOMOCTb 33JI0JKEHHOCTEH no oriate Ha 16.01.2009.

Axt cBepku pacueroB oT 30.01.2008 cymom He ObuUl NPUHAT B KauecTBe
JIOKyMEHTa, CBUCTEIbCTBYIONIETO O MPU3HAHWUU OTBETYMKOM JOJTa TO JIM3HHTOBHIM
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IJIaTeXxaM, MOCKOJIbKY JaHHBIM aKT HE COAEpXKaJl CChUIKM Ha JOTOBOpP JIU3UHTA OT
01.02.2000 u cBeneHU O HAJIWYUU 3a OTBETUYUKOM 3asIBJICHHOTO JIOJITa.

CrnenoBarelibHO, y CyJla OTCYTCTBOBAJIM OCHOBAaHHS JeJaTh BBIBOJI O TOM, YTO
OTBETYMKOM CIIOPHBIA JIOJT YAaCTHUYHO TOTaIlleH, U COOTBETCTBEHHO, CPOK HMCKOBOM
JAaBHOCTH TpepBayicss B mopsake cratbu 203 I'paxkmaHckoro kojekca Poccuiickoit
denepaumm.

N3 BemomocTu 3amoibkeHHOcTed 1o omiate Ha 16.01.2009 ycmaTpuBanoch
HaJIMYue 3a OTBETYMKOM CIIOPHOTO JIOJITa.

Bwmecre ¢ Tem BhillieykazaHHasi BEJOMOCTh OblLjla COCTaBJIEHA M0 UCTEUECHHUH CPOKa
HMCKOBOM NTaBHOCTHM MO ruiatexxam 3a nepuona ¢ 11.05.2005 mo 11.11.2005, mostomy
OBLTM TIPUHSATA CYIOM B KadeCTBE JOKYMEHTA, CBUACTECIBCTBYIOIIETO O MpPU3HAHUHU
OTBETYMKOM JI0JIra, COBEPIIEHHOTO B MpeeiaX CPoKa UCKOBOM JABHOCTH IO IUIATEKY
B cymme 12 168 py6. 89 xom. (11.02.2006).

IIpu Takux 0oOCTOSTEIBCTBAX apOUTPaKHBINA CYJ MMEPBOM WMHCTAHIIMHM B3BICKAJ C
KooneparuBa nonr B cymme 12 168 py6. 89 xor.

B ocTtanbHOM 4YacTW MCKa CyJl OTKazajl MO IMPUYMHE MPOMYyCKAa TPEXTOJUYHOTO
CpOKa MCKOBOM JABHOCTH JJIsl IPEIbSIBJICHUS UCKA.

Pemenue mo ykazaHHoMy Jielly CTOPOHAMHM CIIOpa HE 007Kaj0BaioCh.

3. Ilo perpeccHoMy 00513aTeJIbCTBY TeUeHHE CPOKA MCKOBOW JaBHOCTH
HaYMHaeTCA c MOMEHTA HUCIOJTHEHUSI OCHOBHOI'0 00513aTeJILCTBA
(meso Ne A11-2691/2012).

ApOuTpaxHbIii Cya TepBOM UWHCTAHIMM oOTKazal CTpaxoBOoM KOMIIAHHWU B
YAOBJIETBOPEHUN PETPECCHBIX MCKOBBIX TPEOOBAHUM O B3BICKAHUU YOBITKOB Ha
OCHOBAaHUU CJICTYIOLIETO.

[IpencraBiieHHBIMU B MaTepHUalIbl Jieja JOKYMEHTaMH ObUIM MOJITBEPKICHBI (PaKT
MPUYMHEHUs yiiepOa aBTOMOOWIIIO, BUHA BoauTels TpaxnaaHuHa C., COCTOSIIETO B
TPYAOBBIX OTHOIICHUsAX ¢ OOmecTBoM, a Takke (aKT BBHIILIATHI TMOTEPIICBIIEMY
CTPaxOBOT'0 BO3MEIICHUS 32 MPUUYUHEHHBIN yIIIepo.

B xone paccMoTpeHus nena OTBETYMKOM OBLIO 3asBJICHO O IPOMYCKE HCTIIOM
CpOKa HUCKOBOM JIABHOCTH.

B cootBerctBuU co cratheit 195 I'paxkaanckoro koaekca Poccuiickoit denepanuu
HMCKOBOM JAaBHOCTHIO MPHU3HAETCS CPOK IJis 3allUThl MpaBa MO HCKYy JIMIA, MPaBO
KOTOporo HapyiieHo. OOmuii Cpok MCKOBOM JaBHOCTH YCTaHaBJIMBAETCS B TPU Tojia
(ctatesa 196 I'paxxnanckoro koaekca Poccuiickoii denepanun).

B cuny nynkra 3 crareu 200 I'paxxnanckoro koaekca Poccuiickoin @enepanuu no
pEerpeccHbIM 00s3aTeIbCTBAM TEUCHHE CpPOKa HCKOBOM JaBHOCTU HAUYMHAETCA C
MOMEHTA MCIIOJTHEHHUSI OCHOBHOT'O 0053aTeIbCTRA.

CnenoBaresibHO, MOMEHTOM Hayajga TEUYEHUS CpPOKAa HCKOBOW JABHOCTH [JIA
MIPEIBSBIICHHS CTPAXOBIIMKOM PETPECCHOTO TPEOOBAHMS K MPUYMHUBIIEMY BpEH JIUILY
SBJISIETCA JIEHb BBIIUIATHI MOTEPIIEBIIEMY JIMIY CTPAXOBOTO BO3MEIICHUS.

CrpaxoBasi KOMIIaHMSI BbIIUIATHIIA TOTEPIEBIIEMY CTPAaXOBOE BO3MENICHUE
20.03.2009. Ucrten obpatuics B apoutpaxusiii cyn ¢ uckom 02.04.2012, To ectb 1o
MCTEUECHHUH TPEXTOJIMYHOIO CPOKA HCKOBOW JJABHOCTH.

Pemenue mo ykazaHHOMY JIelTy CTOPOHAMH CIIOpa HE 00°KaI0OBajoCh.
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4. B cuay crarseu 203 I'paxpanckoro koaexca Poccuiickoii ®enepanun
Te4yeHHe CPOKAa MCKOBOWl [aBHOCTH IpepbiBaeTcsi MpelbsiBJeHHEM HCKa B
ycTaHOBJIEHHOM nopsiake (meno Ne A11-16343/2009).

Kaxk cnemoBano u3 marepuanoB aena, 25.12.2006 bank nepenan B cOOCTBEHHOCTD
[Tpennpunumatento npoctoi Bekcenab Ha cymmy 1 217 095 py6. 89 kom., BhIJaHHBIN
bankom, co cpokoM IMIaTexa IO MpeabsBieHHio, a [lpeanpuHUMaTeNnb NPUHSIT
yKa3aHHbBIA BEKCEb U Nepeuncini baHky B OIjiaTy 3a MOJYYeHHBIA BEKCEIb JCHEKHbBIC
CpelCTBa.

[Ipn 3TOM NPaBOOTHOLIEHUS CTOPOH HE OBLIM OQPOPMIEHBI COOTBETCTBYIOIIUM
JOTOBOPOM U aKTOM IpHeMa-nepeaadH.

B cBow ouepens Koomnepatus, cienaB MHIOCCAMEHTHYIO HAJNKHCh Ha BEKCEIIE,
nepeaan ero banky B cuer norameHus 3anomkeHHocTH KoomnepaTuBa 1mo KpeaAuTHOMY
IIOTOBOPY, 3aKJIF0UeHHOMY Mexay KoonepatuBom n bankom.

[Ipeanpunumarens obpatuiics B apOuTpaxkHslii cys ¢ uckoMm Kk KoomepaTuBy o
B3bIckaHuu 1 217 095 py6. 89 xon. HEOCHOBATEIHLHOTO OOOTAIIEHUS.

OTBETUHK UCK HE MIPU3HAI U 3asBUJI O TPUMEHEHUHU UCKOBOM JIaBHOCTH.

PemienneM apOUTpa)XHOTO CyJla MEPBOM MHCTAHIIMM HCKOBBIE TpeOOBaHUS OBLIU
yJIOBJIETBOPEHBI B IOJTHOM 00OBbEME.

[TocranoBnenuem llepBoro apoUTpaxHOTO aneUIILUOHHOIO CyAa PELIeHUE Cyla
OCTaBJIEHO 0€3 U3MEHEHUSI.

[Ipoananu3upoBaB M OLIEHUB B COBOKYIHOCTH IPEACTABJICHHbBIE J0KA3aTEIbCTBA,
apOUTpakHBIA CyJ TpHIIeN] K BbIBOAY, 4YTO (haKTHUECKHME OOCTOSATEIhCTBA J€ja
CBUJIETEIBCTBOBAJIM O HAJIMYMHM HEOCHOBATEIBHOIO OOOTalleHUsi OTBETYHMKA 33 CYET
uctua. [Ipu 3ToM cyn ucXoaui U3 TOro, 4TO UCTEL, NepeiaBasi BEKCEIb MpeaceaaTellto
KooneparuBa, He mnpecienoBail LEaud OJIaroTBOPUTEIILHOCTH M OBbUT YBEpEH B
MOCJIEYIOUIEN KOMIIEHCAU TOBAPOM UJTU JICHBIAMH.

N3 marepuanoB Jena TakKe yCMaTpUBAJIOCh, UYTO KaKUX-IUOO 00s3aTeIhCTB
MEXIy CTOpPOHAMM Ha MOMEHT MepeJayd BEKCENIs HE CYIIECTBOBAJIO, a HCTEL]
paccuMThIBAJI HA MOJIy4eHUE B AanbHelieM or KoomepaTuBa JNEHEKHBIX CPEJICTB WU
toBapa. OHAKO 3TOTO CAEJIaHO HE OBLIO.

Takum 00pa3om, OTBETUHMK, TOJIYYHB BeKcelb OT [IpenanpunumMaresns 6€3 mpaBOBBIX
OCHOBaHUI M MOracuB UM 33J0/DKeHHOCTh KoorepaTuBa o KpeAUTHOMY 0OTOBOpY, 0€3
MPEIOCTaBIICHUS KaKON-TM00 KOMITEHCAIIUU cOeper 3a CUET UCTIA IEHEKHbIE CPEICTBA.

ApOUTpaXXKHBIM CYZOM OBLIO PacCMOTPEHO 3asiBJICHHE OTBETUMKA O NMPUMEHEHUU
MCKOBOW JaBHOCTH M MPU3HAHO HEOCHOBATENbHBIM, T.K. YKa3aHHBIA CPOK HCTIIOM HE
OBLI MPOMYIIICH.

Cornacno cratbe 196 I'paxxkmanckoro kojekca Poccuiickoit deneparuu oOmui
CPOK MCKOBOW JIaBHOCTH yCTaHABJIMBAETCS B TPH roja.

ANEIUIAIMOHHBIA CyJl YKa3aJl Ha IPAaBWIBHOE ONPEACIECHUE CYJIOM IEPBOMU
MHCTAHIIMU Ha4yaJIbHOTO MOMEHTa CPOKa MCKOBOU TABHOCTHU — C JaThl MIEPEIaun BEKCEIIs
0e3 moroBopa.

B cuiy crareu 203 I'paxxpanckoro konekca Poccuiickoit denepanuu TedeHue
CpOKa MCKOBOM JaBHOCTH MPEPHIBAETCS NPENBABICHHEM HCKa B YCTaHOBJIEHHOM
MOPSIZIKE.

CornacHO OTTHCKY MOYTOBOTO IITEMIIEIsI HA KOHBEPTE MCKOBOE 3asiBJICHHE ObLIO
HampaiieHO B apOutpaxkubiii cyn 17.12.2009. Omnpenenenunem ot 23.12.2009 uckoBoe
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3asBJICHUE OBUIO OCTaBICHO O€3 JBIKEHHWS B COOTBETCTBUU CO cTathe 128
ApbutpaxxHoro npoteccyanbHoro kogekca Poccuiickoit deneparum, OblT yCTaHOBIICH
CpPOK JJIsi yCTpaHEHUs BbISIBICHHBIX HapyuieHud o 28.01.2010. Ilocne yctpaneHus
UCTIIOM OTMEUEHHBIX HApPYIICHUH B YCTAaHOBJICHHBIA CPOK MCKOBOE 3asiBIIEHHUE OBLIO
MPUHSTO K MPOU3BOJICTBY onpeaeneHruem cyaa ot 28.01.2010.

C y4eToM BBIIIEU3T0KEHHOTO UCK OBLI MTPAaBOMEPHO YAOBIETBOPEH CYAOM MEPBOU
MHCTAHIMU B TIOJIHOM 00beME.

B xaccaiimoHHOM MHCTAHIIUK PEILICHUE CY/ia TI0 JaHHOMY JIeJTy HEe 00>KaloBaJIOCh.

5. Cpoxk JaBHOCTHM IO HCKaM O MPOCPOYEHHBIX IMOBPEMEHHBIX IJIATEKAX
(mpoueHTHI 32 MOJIb30BAHHE 3a€eMHBIMH CPeACTBAMH, APEHHAs IJIaTa M T.IL)
HCYHUCIACTCS OT/IeJIbHO no KAXKIAOMY NPOCPOYEHHOMY IUIATEXKY
(meso Ne A11-117/2010).

Komurer oOpatwmicst B apOuTpaxkHblii cysl ¢ UCKOM K OOIIECTBY O B3bICKAHUU
cymmbl 7107 py06. 86 KoOm., COCTaBISIONICH TEHHW 3a HECBOEBPEMEHHYIO YIUIATYy
apeHIHBIX [JIATEKEN, IPETYCMOTPEHHBIX 10TOBOpoM apeH sl oT 30.01.1995.

OTBeTUYHK B OT3BIBE HAa UCKOBOE 3asiBJICHUE TPeOOBAaHUS UCTIIA HE TIPU3HAJ, 3asSBUII
00 UCTEUEHUU CPOKa UCKOBOW JaBHOCTHU IO 3asIBICHHOMY TPeOOBaHUIO.

[Ipoananu3upoBaB  MpEACTAaBICHHbIE B  MaTepHalbl  Jiefla  JTOKYMEHTBHI,
apOUTpakHBI CyJl TpHIIET K BBIBOJAY, YTO TpeOOBaHWE HCTHA MOJJICKHUT
YAOBJIETBOPEHUIO YACTUYHO, UCXO/IS U3 CIEAYIOIIETO.

HctuoM mnpeacTaBieH B Marepuaibl Jefla PEecTp IUIATEKHBIX JIOKYMEHTOB,
CBHJIETEIILCTBYIOINNA O HECBOEBPEMEHHOM BHECEHUU apeHAHOM IaThl. Jloka3aTenbcTB
CBOEBPEMEHHOM OIJIaThl apEHAbl OTBETYMKOM HE OBLIO MPEACTABIEHO.

OO0uuit cpok UCKOBOM TABHOCTH YCTAHOBJIEH cTaThel 196 I'paxaaHCcKOTO KOACKCca
Poccuiickon @enepanuu B Tpu roja.

Kak pa3zbsicneno B myHkte 10 mocranoBinenusi IlmenymoB BepxoBhoro Cyna
Poccuiickoii ®@enepanu ot 12.11.2001 Ne 15 u Bwicmero Apoutpaxknoro Cypaa
Poccniickoit @enepanun ot 15.11.2001 Ne 18 «O HekoTOpbIX BOIpOCax, CBSI3aHHBIX C
npuMeHeHneM HopMm ['paxkmanckoro kojekca Poccuiickoit ®eneparnuu 00 MCKOBOM
JABHOCTH», CPOK JIaBHOCTH IO HMCKaM O MPOCPOYEHHBIX IMOBPEMEHHBIX ILIaTEXax
(OporeHTHl 3a TOJIb30BAaHWE 3a€MHBIMU CpPEICTBAMH, apeHAHas IuUlata W T.II.)
VCUYHUCIISIETCS] OTAENBHO MO0 KaXJA0MY IPOCPOUYEHHOMY ILIATEXKY.

Kpome Toro, B cooTBeTCTBUU ¢ MyHKTOM 23 noctaHoBienust Ne 15/18 npusnanue
00s13aHHBIM JIMIIOM OCHOBHOI'O JI0JTa, B TOM YHCIIE B (pOpME ero ymiaThl, camo 1o cede
HE MOXET CIYXUThb J0Ka3aTeJIbCTBOM, CBHUACTEIbCTBYIOIIMM O TMpU3HAHUU
JOTIOJTHUTENbHBIX TpeOOBAaHMU KpeauTopa (B YAaCTHOCTH, HEYCTOMKH, MPOIEHTOB 3a
MOJIb30BAaHUE UYXXMMHU JEHEKHBIMH CpPEACTBAMH), a Takxke TpeOOBaHUU IO
BO3MEIIIEHUIO YOBITKOB M, COOTBETCTBEHHO, HE MOXET PACUEHUBATHCS KakK IEpepbIB
TEUYEHUS CPOKA UCKOBOW JJABHOCTH TIO JIOMOJIHUTEIHHBIM TPEOOBAHUSAM U TPEOOBAHUIO O
BO3MEIIEHUH YOBITKOB.

Kak cnemoBano u3 ycnosuit goroBopa ot 30.01.1995 Ne 60, apennmnasi muiara
BHOCUTCSI apE€HJaTOPOM HE MO3JHEE 5 yucia Kaxaoro mecsna (myHKT 3.1 mporosopa),
CJIeIOBaTeIhLHO, HA MOMEHT OOpamieHuss ¢ uckoM B apoutpaxssii cyn (30.12.2009)
CPOK HMCKOBOW JaBHOCTU MO B3bicKaHuto meneil 3a 2005 rom u 3a 2006 rox a0
30.12.2006 ucrex.
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JlokazaTtenbCcTBa TEpephiBa TEUCHUS CPOKA HCKOBOW JABHOCTH Cyay HE ObUH
peACTaBJICHBI.

Takum oOGpa3zoM, CyJ1 OTKa3aja B yJAOBJICTBOPEHUU TPEOOBAHMS UCTIA O B3BICKAHUU
NIeHEeH 3a HECBOEBPEMEHHOE BHECEHHE apeHAHBIX muiatexei 3a 2005 rox u 2006 rox (10
30.12.2006) B cymme 6110 py6.28 xomn. B ocTansHO# 9acTu UCK OBLIT YIOBJIETBOPEH.

Pemenue mo ykazaHHoMy JieJly CTOPOHAMHM CTIOpa He 005KaoBaioCh.

6. PaccMoTpeHHMe AaHAJOTMYHOIO HCKa B cyle oOmeidl IOpUCIMKIHUA H
NpeKpaleHue MPOM3BOACTBA M0 ey B CBfI3M HENOABeJIOMCTBEHHOCTHIO CIOpPa
JAHHOMY CyAy He TMpepbIBaeT Te4YeHHEe CPOKa HCKOBOHl  [aBHOCTH
(meso Ne A11-4401/2010).

Kaxk Obl10 BUAHO M3 JTOKYMEHTOB J€JIa, HA OCHOBAHHUM JIOTOBOpa KYIUIM-TIPOJAKU
HenBwkuMoro  umymectesa oT  31.05.2005 3a  IlpennpuHumareneM  ObLIO
3aperucTPUPOBAHO MPABO COOCTBEHHOCTH HAa HEXKWJIOE MOMEUIeHHE IUIolaabpio 586,6
KBaJIpaTHBIX METPOB, YTO MOATBEPKAAIOCH CBUIAETEIBLCTBOM.

Ha ocnoBanum norosopa kymiu-npoaaxu oT 10.11.2004, koTopslil 3aKIFOUMIH
[Ipennpusitue n OO1IECTBO, 32 MOCIEIHUM 3apErUCTPUPOBAHO MPABO COOCTBEHHOCTH
Ha CKJIaJ TOTOBOTO TOBapa Iuionaaso 567,8 KB. , paCloJIOKEHHBIN 110 TOMY K€ aJIpecy,
4YTO W HEXWIOE IIOMElleHWe, npuHaexamee llpenmpuaumarento. 910
MIOATBEPKIAATIOCH CBUAETEIBCTBOM O TOCYJApCTBEHHOM pETrHCTpauuy IIpaBa OT
08.07.2005 u Beimuckoit u3 EI'PIT ot 14.06.2006.

[IpenmpuHuMarens mocyuTan  JAOroBop  Kymmu-npopaxu ot 10.11.2004
HUYTOXKHBIM,  Hcnonb3oBaHue  OOmectBoM  umymectBa  lIpennpuHumarens
HE3aKOHHBIM, U OOpaTwics B apOMTpPa)KHbIN cy] ¢ MCcKoM K OOIIecTBy O NMpU3HAHUU
OTCYTCTBYIOIIMM MpaBa cobcTBeHHOCTH OO0IIecTBa Ha CKJIaa rOTOBOrO ToBapa oOLIei
mwiomanaeo 567,8 kB. M M 00s3aHuu OOmIecTBa OCBOOOAMTH U TEPEAATh HCTILY
YIOMSIHYTBIE HEKHUJIbIE TOMEIICHUSI.

ApOUTpaXXHBIM CyJ MEpBOM WHCTAHIIMKM OTKa3aJll B YJIOBIETBOPEHUH MCKOBBIX
TpebOBaHMM, PYKOBOJICTBYSCH cTaThel 196, myHkToMm 2 ctatbu 199, mynkTom 1 cratbu
200, cratweit 301 I'paxmanckoro konekca Poccuiickoii deneparuu, myHktamu 15 u 26
nocranoBiyieHus [InenymoB BepxoBHoro Cyna Poccuiickoit @eaepamnuu ot 12.11.2001
No 15 u Bricuiero Apourpaxuoro Cyna Poccutickoit @enepannu ot 15.11.2001 Ne 18
«O HEKOTOPBIX BOMPOCAX, CBSI3aHHBIX C MPUMEHEHHEM HOPM ['pakIaHCKOro Kojekca
Poccuiickoit @enepanyu 00 UCKOBOM TaBHOCTH», U TTOCUUTAN, YTO MCTIIOM MPOMYIIICH
CPOK MCKOBOW JaBHOCTH, YTO SIBJISIETCSI CAMOCTOSITEJIbHBIM OCHOBaHHMEM JIJISl OTKa3a B
YI0BJIETBOPEHUHU UCKOBBIX TPEOOBAHMIA.

ApOUTpaXXHBIN CyJ aneyUIIMMOHHOW MHCTAHUMK OCTABWJI PEIICHHE CyAa MepBON
WHCTaHIIUU B CUJIE.

He cornacuBmmch ¢ 1aHHbIMU CyAIeOHBIMU akTamu, [IpeanpuHumarens oopaTuics
B @enepanbHbiii apOuTpaxHbii cyn Bonro-Bsarckoro okpyra ¢ KaccamuOHHOMN
&Kano0o¥, B KOTOPOM yKaszajd, YTO CYJbl HE MPHUHSIM BO BHUMaHWE TOT (PaKkT, YTO
TOKJIECTBEHHBIH HCK YK€ paccMaTpHUBAJICSA B CyAe OOIIeH IOPUCIUKIUU, OJHAKO JAEJIO0
OBLIO MPEKpaIEeHO MO0 MPUYMHE HEMOABEIOMCTBEHHOCTH CIIOpa TaHHOMY CyNy, a Mpu
TakuX 00CTOsSITeNbcTBaxX cornmacHo cratbe 203 I'pakmanckoro koaekca Poccuiickoi
denepauny TEYEHHE CPOKAa MCKOBOM NaBHOCTU npepbiBaeTca. Cyabpl HE Jalnu OLEHKY
JACHCTBHUSM OTBETYMKA, KOTOPBIA 37I0YNOTPEOUIT MPaBOM, 3asiBUB O MPOIYCKE HCTIIOM
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CpPOKa UCKOBOM JABHOCTH.

ApOUTpaXXHBIN Cy/ KacCAllMOHHOM MHCTAHIIMM CyAeOHbIE aKThl ABYX WHCTaHIUMN
0e3 u3MEHEeHUSI.

Cya xaccallMOHHOM MHCTaHIIUU COTJIACUIICS C BBIBOJIOM CYAOB JIBYX MHCTAHIIMHA O
TOM, YTO O HApYIIEHHWH CBOEro ImnpaBa coOcTBeHHOCTH [IpeanpuHumartento crano
u3BecTHO B uioHe 2006 roma. YcTaHoBHB, 4TO 3a 3ammTol npas [lpennpuHuMaTenb
obpartusicsa B apoutpaxkusiid cyn 11.06.2010, cyn kaccallMOHHOM MHCTAHIIUU TTOIIEPKa
BBIBO/I CY/IOB O MPOITYCKE UCTIIOM CPOKA UCKOBOU JIaBHOCTH.

Ccpuika OOmiecTBa Ha TpEphIBAHWE TEUYEHUS CpPOKa HMCKOBOW JaBHOCTH B
cooTBeTcTBUM co ctathedt 203 I'paxknanckoro kogekca Poccuiickoit denepanuu Oblia
OTKJIOHEHA CyJlaMU TPEX MHCTAHIIUNA B CHITY CIEIYIOLIETO.

B nyskre 15 mnocranoBnenuss IlmenymoB BepxoBHoro Cyna Poccuiickon
Oepnepanuu ot 12.11.2001 Ne 15 u Beicmiero Apoutpaxsnoro Cyna Poccuiickoit
®enepanuu ot 15.11.2001 Ne 18 «O HEKOTOPBIX BOMPOCAX, CBI3aHHBIX C IPUMEHECHUEM
['paxxnanckoro konekca Poccuiickoit denepaiuyn 06 UCKOBOM TaBHOCTU» Pa3bSICHEHO,
YTO TE€UYEHHWE CPOKa MCKOBOW JABHOCTU MPEPHIBAECTCS, B YACTHOCTU, MPEAbSIBICHUEM
UCKa B YCTAaHOBJICHHOM TMOpSAKE, TO €CThb C COOJIIOJICHUEM TPaBWI O
MOJBEJOMCTBEHHOCTH M TMOJCYJTHOCTH Jena, o ¢GopMe U COJCPKaHUU HCKOBOTO
3asBJeHUs, 00 oOIjIaTe ero TroCyJapCTBEHHOM TMONIUIMHOM, a Takke JPyrux
MPEAYCMOTPEHHBIX TPOIIECCYaTbHBIM 3aKOHOJIaTELCTBOM TPEOOBaHUM, HapyIICHUE
KOTOPBIX BJIEUET OTKA3 B MIPUHSITUU UCKOBOTO 3asIBJICHUS WM €T0 BO3BPAT UCTILY.

[IpennpuHumatenb, yCTAHOBMB HapyIIEHUE CBOUX MPaB, C TOXKJACCTBEHHBIM UCKOM
oOpatuiics B palOHHBIA CyJ OOJACTH, KOTOPBIM YCTAHOBHJI HEMOJIBEIOMCTBEHHOCTD
criopa v mpeKpaTui Nporu3BOCTBO IO JCIy.

Cynpl OLICHWIM UMEIOIIUECS B JIeJIe JIOKa3aTeIbCTBa, a TaKXkKe JCHCTBUSI CaMOTO
MCTUA W TNpUIIM K BbIBOAY, uro IlpeanpuHumarenem He ObuT  cOOJIOJEH
YCTaHOBJICHHBIN MOPSAOK MpEAbSABICHUS UCKa, HapYIICHBI npaBuia
MOABEIOMCTBEHHOCTH, YTO MCKJIOYAE€T BO3MOXKHOCTh MPEPHIBAHUSI TEUEHHUSI CpOKa
HUCKOBOM pgaBHOCTU B mnopsake crarbu 203 I'paxkmanckoro koaekca Poccuiickoii
O®enepanuu. KpoMe TOro, ¢ MOMEHTa BBIHECEHHUSI OIPEICICHUS O MNpPEeKpalieHuu
MIPOU3BOJICTBA IO Jeiy, TO ecTh ¢ 19.05.2008 10 MoMeHTa oOpaiieHusi B apOUTPaKHbIN
cyn (11.06.2010), mponuio GoJsiee IBYyX JIET, UTO CyIbl OIEHUIIM KaK yTpaTy MHTEpeca
HCTIIA K CIIOPHOMY UMYILIECTBY.

7. TeueHume cpoka WCKOBOH [JaBHOCTH MO0 HCKAaM B 3allUTy MpaBa
rocy/1apCcTBEHHOH COOCTBEHHOCTH HAYMHAETCS CO JIHA, KOI/Ia TOCY/IapCcTBO B JIMIIE
YINOJTHOMOYEHHOT0 OPraHa y3Hajl0 WJIM JI0J’KHO ObLIO Y3HATH O HAPYILIEHHH €ro
NpaB KaK COOCTBEHHHMKA MMYIIECTBA, TO €CTh C MOMEHTA MCIOJHEHHS CIeJTKH
npuBaTu3anmuu (He mozanee 1992 roxa) (mesno Ne A11-9270/2010).

Tepputopuansnoe ympasieHue DenepasibHOTO areHTCTBA MO  YMPABICHUIO
rOCyJapCTBEHHBIM HMYIIECTBOM (mamee — TepympaBieHue) oOpaTHioch B
apOuTpakHblii cyn ¢ UCKOM K OOmiecTBy 00 UCTpeOOBAaHUM M3 UYKOTO HE3aKOHHOTO
BIIAJICHUS HEXXIIIbIE TIOMEIICHUS MO Baja (CIeUaTbHOTO HAa3HAUCHNS ).

K ydactuio B nene B KauecTBE TPETHHX JIUII, HE 3aSBIISIONINX CAMOCTOSTEIHHBIX
TpebOBaHWI Ha mpeaMeT cmopa, ObuM TpuBiedeHsl 'Y MUC, myHHIIUNANbHOE
yupexaeHue «YMpaBlieHUe TPaKIaHCKOW 3alMThl Topoaay (Hamee — YUpexkaeHue),
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VYnpasnenue @DenepanbHON CIy>KObl TOCYZApCTBEHHOM perucTpanuu, KajaacTpa u
kaprorpaduu (maigee — Peructpammonnas ciayxo0a).

PeienneM apOUTpaKHOTO Cy/1a IEPBOM MHCTAHIIMM, OCTABIICHHBIM 0€3 U3MEHEHUS
noctaHoBiieHueM [lepBoro apOuUTpakHOTO anesUMOHHOTO CyAa, B YAOBJIETBOPEHUU
UCKOBBIX TpeOOBaHUM OTKa3aHO co cchuikoil Ha ctathu 196 um 200 ['paxxgaHckoro
koaekca Poccurickoii depepanii B CBSI3M C IPOIMYCKOM HMCTIIOM CPOKa HCKOBOM
JABHOCTH.

Tepynpasnenue odparunoch B DeaepanbHblil apOuTpakHeiil cyq Boiaro-Bsrckoro
OKpyTa ¢ KaccalMoHHOU »xano6oi. [lomarens kano0bl cuen HEMPaBOMEPHBIM BBIBOJ
CyZIOB IIEPBOM M alEJUIALIMOHHOW MHCTAaHLUMWA O MPOIMYCKE CPOKa MCKOBOW JTABHOCTH,
IIOCKOJIBKY HaydaJl0 TEYEHMsI CpPOKa MCKOBOM JABHOCTH, IO €r0 MHEHHIO, CIIEIOBAJIO
ucuncnath ¢ 13.05.2010 — mMomeHTa oOpaileHust YUpexaeHus K UCTIY ¢ COOOIIEHUEM
0 pe3yJibTaTax MPOBEACHHS IUIAHOBOW MPOBEPKU COCTOSHUS U COJEpKAHHMS O0OBEKTa
rpa)1aHCKOM 00OpPOHBI — yOEKUIIA, PACTIONOKEHHOTO B CHOPHOM I10/1BAJIE.

OKpy>KHOU CyJ HE YCMOTpEI OCHOBAaHUM JUIsl OTMEHBI O0XayeMbIX CyIeOHBIX
aKTOB.

Cynpl miepBOM W amneUISIMMOHHOM WHCTAaHUMWA YCTAaHOBWJIM, YTO Y4YpPEIUTEIb
OOmecTBa, MepenaBlIMii BHOBb OOpa30BaHHOMY XO3AWCTBYIOUIEMY CYOBEKTY B
YCTaBHBIM KamuTaJl B YHUCJIE MPOYEro HUMYIIECTBA U CIIOPHBIE TMOMEIIEHHUS, ObLI
oOpa3oBaH B  pe3yibTare MpUBAaTH3aLUM  TOCYJApPCTBEHHOTO  MPEIIPUITHS
[Ipon3BOACTBEHHO-TEXHUYECKOIO KOMOMHATA MO LIEHTPATU30BAHHOMY OOCITYKUBAHHIO
nu  pemonty aBromobuneii KAMA3. [lnan  mnpuBaruzanuum  yKa3aHHOTO
roCyJapCTBEHHOIO MpeanpusThs W mnpujoxkeHue Ne 1 k HeMy, YTBEpXKICHHbIC
pactiopsbkeHnem  oT  16.12.1992 Komurera 1o yHnpaBi€HUIO TOCYJIapCTBEHHBIM
uMyliecTBoM Bragumupckoil o0nacTu, HE coAepajiu CBEIEHUHM 00 MCKIIOYEHUU
CHOPHBIX TMOMEIIEHUH M3 COCTaBa NMPHUBATU3UPYEMOTO0 UMYILIECTBA, JHUOO HATUYUHU Y
MTOMEIIEHUH Kakoro-mmbo obpemeHeHus. OcTaTouyHas CTOMMOCTh OOBEKTa JIS IIeJICH
BbIKyTa ObljIa ONpe/iesieHa Ha 3/1aHue B 1I€JIOM C YUE€TOM MOJBAIbHbBIX TOMEIIECHUH.

3aluTHBIE COOPYKEHUS IPaXIaHCKONH 00OPOHBI MPEIACTABIAIOT COOON OTAEIBHYIO
KaTeropuro 00bEKTOB rOCY/IapCTBEHHON COOCTBEHHOCTU, OOBEIMHAEMBIX 10 MPU3HAKY
€AMHOT0 Ha3HAYECHUS.

B TocymapcTtBeHHOM  mporpaMme  NOPUBATU3ALMUA  TOCYJApCTBEHHBIX U
MyHULIMOANBHBIX Npeanpusatuil B Poccuiickoit @enepanuu Ha 1992 roa, yTBep:KIeHHON
[Tocranosnennem BepxoBHoro Cosera Poccuiickoir @Pepepauun ot 11.06.1992
No 2980-1, npemycMoTpeHO, YTO TpPUBATH3ALMS OOBEKTOB TPAKIAHCKONW OOOPOHBI U
MOOMJIM3AIMOHHOTO HAa3HAYEHUsI MOXKET OBbITh OCYHIECTBJEHA TOJIbKO MO PEIICHUIO
[IpaBurensctBa Poccuiickoit deneparu 1100 NpaBUTENbCTB B cocTaBe Poccuiickoi
denepauum.

B nyskre 11 mnocranoBnenuss IlmenymoB BepxoBHoro Cyna Poccuniickoi
Oenepanuu ot 29.04.2010 No 10 u Beicmiero Apoutpaxknoro Cyna Poccwuiickoit
®enepanuu ot 29.04.2010 Ne 22 «O HEKOTOPBIX BOMPOCAX, BOSHUKAIOIINUX B Cy1eOHOM
MpaKTHUKE TPU pa3pelieHUuu CHOPOB, CBSI3aHHBIX C 3aIIMTON MpaBa COOCTBEHHOCTH U
APYTUX BEIIHBIX IpaB» pa3zbsCHEHO, YTO AaKIMOHEPHOE OOIIECTBO, CO3/aHHOE B
pe3ynbpTaTe NpeoOpa3oBaHus TOCYAAPCTBEHHOTO (MYHUIIMIAIBHOTO) NPEINpUSTHS B
MOPSAKE, IPEIYyCMOTPEHHOM 3aKOHOAATENBCTBOM O IIPUBATU3allMM, C MOMEHTA
rOCy/IapCTBEHHOW PpEruCTpaliil CTAHOBUTCS COOCTBEHHHUKOM TOCYAApCTBEHHOTO
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(MyHUIIMTTAJIBHOTO) WMMYIIECTBA, BKIFOUEHHOTO B YCTABHBIM KalWTajdl aKIIMOHEPHOTO
00111eCTBa, B COOTBETCTBUU C MJIAHOM MTPUBATU3ALIMH.

ApOuTpaxkubie Cybl IEPBOM U aNeUISIIMOHHON WHCTAHIIMN MPaBOMEPHO yKa3allu
HA TO, YTO TEYEHHE CpOKa MCKOBOM JaBHOCTM [0 HCKaM B 3alllUTy MpaBa
rocyJapCTBEHHOM COOCTBEHHOCTHM HAUMHAETCS CO JHS, KOrJa ToCyAapCTBO B JIUIIE
YIOJHOMOUYEHHOT'O OpraHa y3HaJIO WJIU JOJDKHO ObLIO y3HaTh O HapyUIEHUHU €ro Mpas
KaK COOCTBEHHUKA UMYIIIECTBA, TO €CTh C MOMEHTA UCIOJIHEHHUS CICJIKH MPUBATU3ALINH
(me mozguee 1992 roxpa). Ilpu stom ¢ 1992 roma no 2010 rox Tepynpasnenue b0
WHBIC TIPEICTABUTENIN COOCTBEHHHUKA CITOPHOTO UMYINECTBA HE MPEANMPUHUMAIIA MEP 10
BO3BpPATY CIIOPHBIX MOMEIICHHWH, HE OCYIICCTBISUIM OOS3aHHOCTEH COOCTBEHHHUKA U
JEHCTBUM TT0 (PaKTUUECKOMY BJIQJICHHUIO JAaHHBIM UMYIIECTBOM.

Taxke cynmpl TpUNUIA K OOOCHOBAaHHOMY BBIBOAY O TOM, YTO 3asBIICHHBIC
TepynpaBienuem  TpeOOBaHHMS ~ MOMICKAIW  pa3pelieHUI0 [0  IpaBUjIaM
BHUHJIUKAITMOHHOTO WCKa 0e3 yyeTa mojoxkeHui ctaTbu 208 ['paxkgaHCKOro Kojaekca
Poccuiickon denepanmm.

8. ApOuTpaKHBIH €y 0TKA3aJ B Y/I0BJIETBOPEHUH TPeOOBAHMI 0 BKJIIOYEHUHU
B peecTp TpeOOBaHMIl KPeIUTOPOB J0JKHUKA TPeOOBAHUA 3asiBUTEJsI (OCHOBHOIO
JA0JIra W TNPOLEHTOB 32 MOJb30BAHME 4YYKMMHM JCHEKHBIMH CpPeICTBAMH I10
AOrOBOpPaM 3aiiMa) 10 MOTHBY IPOINYCKA KPEAUTOPOM CPOKA HCKOBO 1aBHOCTH, O
NPUMEHEHUM KOTOPO#l 3asiBJIEHO JOJLUKHMKOM H OTCYTCTBHEM JI0KAa3aTeJIbCTB,
CBUIETEIbCTBYIOIINX O IMepepbiBe Te4YeHUs CPOKAa MCKOBOH JaBHOCTH
(meno Ne A11-6813/2011).

Omnpenenenuem apoutpaxknoro cynaa ot 28.09.2011 Bo30yk1€HO MPOU3BOACTBO MO
nemy Ne A11-6813/2011 o nmpuznanuu [IpeqnpusiTiss HECOCTOATEIBHBIM (0AHKPOTOM).

B pamkax nena o GankporctBe IlpeanpusiTiuss B apOUTpPa)KHbIM CyJl MOCTYIUIIO
TpeboBanue oT OOIIECTBA, COMNIACHO KOTOPOMY 3asiBUTENb MPOCUJI BKIIIOUUThH B PEECTP
TpeboBanuii kpenutopoB [lpeanpustust 3am0mKeHHOCTH B cymme 4 653 727 pyO.
82 Kom., BO3HHUKIIYIO II0 JIOrOBOpaM 3aiMa, 3aKJIFOYEHHBIM MEXAY 3asBUTEIIEM U
noipkaukoM, B nepuon ¢ 09.01.2007 mo 28.09.2007 u ¢ 09.01.2008 mo 30.09.2008
(ocHoBHo# gonr — 3 559 700 py0., mpOLIEHTHI 3a MOJIb30BAHUE UY>KUMH JICHEKHBIMU
cpenctBamu — 1 094 027 py6. 82 xom).

JIOoKHMK B OT3bIBE TocuuTal TpeboBaHue OOmEecTBa HE MOJIEKAIIUM
YIOBJIETBOPEHUIO, TMOCKOJIbKY 3asBUTENIEM MPOMYIIEH CPOK HCKOBOM JaBHOCTHU IO
3asIBISIEMBIM TPEOOBAHUSIM.

Kak cnemoBano u3 marepuasioB jnena, Mexnay llpennpusituem (3aeMIuK) U
OO6miecTBoM (3aiiMozaBel]) ObUIM 3aKJIIOUYEHBI JTOTOBOPHI OECIPOIICHTHOTO 3aiiMa B
teueHue 2007 — 2008 rogos. B cooTBeTcTBUM ¢ myHKTamMu 1.2 1OroBOpOB IMPOLIEHTHI 32
MOJIb30BaHUE 3aliMOM He B3uManuch. Cymma 3aiiMa BblJaBajach 3a€MILUKY C IEJIbIO
MOTIOJTHEHUS 0OOPOTHBIX CPEACTB (IIYHKTHI 1.3 1OTOBOPOB).

@akT TMOJIy4eHHs JCHEXKHBIX CPEACTB MO YKa3aHHBIM JOrOBOpaM 3aiiMa
JOJHDKHUKOM HE OCIIapUBaJICs.

CoriacHo ycCIIOBHSIM JOTOBOPOB 3aiiMa 3aeMILMK 00s3aJ1Cs BO3BPATUTH CYMMY
3aiiMma B cpok He mno3aHee 31.12.2007 BKIIOYMTENBHO — IO JIOrOBOpaM 3aiiMa,
3akro4eHHbIM B 2007 roay, u He no3aHee 31.12.2008 BKIIIOUUTENBHO — MO JOrOBOpaM
3aiima, 3akatoueHHbIM B 2008 ropy.
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OOmuit cpoK HMCKOBOW JaBHOCTHM YyCTaHaBIMBaeTcs B Tpu roaa (crates 196
I'paxxnanckoro kojaekca Poccuiickoit deneparun).

B cootBercTtBHM ¢ myHkToM 1 ctateu 200 I'paxxmaHckoro kojekca Poccuiickoit
denepanuy TEUEHUE CPOKA UCKOBOW JABHOCTH HAUMHAETCA CO AHS, KOTJa JIULO Y3HAJIO
WIK JIOJDKHO OBLJIO Y3HATh O HapyIIEHUH CBOEro mpaBa. M3bATHS W3 3TOro IpaBuia
YCTaHABIIMBAKOTCS HacToAmMM Kojaekcom M MHbIMH 3akoHamu. Mcxons u3 myHKTa 2
HA3BaHHOM CTaThbU MO 00S3aTEIBCTBAM C OIMPENEICHHBIM CPOKOM HCIOJHEHHS TEUECHUE
HMCKOBOM JaBHOCTU HAaYMHAETCS 10 OKOHYAHUU CPOKA UCIIOTHEHUSI.

ITockosibKy B CHOpPHBIX JIOrOBOpax 3aliMa YCTAHOBJIIEH CPOK HMX HCIOJHEHUS
(BO3BpaTa CyMMBbI 3aiiMa), TO TEUEHHE CpOKa HMCKOBOW JIaBHOCTH B OTHOIICHUU
3agoixeHHocty [Ipennpustus mo Bo3BpaTy OOIIECTBY IEHEXKHBIX CPEACTB HAYAIOCh
01.01.2008 (mo nmoroBopam 3aitma, 3akitoueHHbIM B 2007 romy) u 01.01.2009 (mo
JOTOBOpaM 3aiima, 3akiitoueHHbIM B 2008 roay).

B nynkte 13 mnocranoBnenus Ilnenyma Breicuiero Apourtpaxnoro Cyna
Poccuniickoit ®@enepanuu ot 15.12.2004 Ne 29 «O HEKOTOpBIX BONPOCAX MPAKTUKH
npumeHenus denepanbHoro 3akoHa «O HECOCTOATEIHLHOCTH (OAHKPOTCTBE)» yKa3aHO,
YTO MPEAbSIBICHUE JOHKHUKY TpeOOBaHUS B Jiejie 0 OAHKPOTCTBE B YCTAHOBJIEHHOM
3aKOHOM TMOPSAKE CIYKUT OCHOBAHHMEM JUIsl TIEpEpbIBA TEUYEHUS CpPOKA HCKOBOU
naBHOCTH (ctathst 203 I'paknanckoro konekca Poccuiickoit deneparun).

Teyenue cpoka HCKOBOM JaBHOCTM B pacCMaTpUBAa€MOW CHUTyallUH, U 3TO
MOATBEPKIACHO TOSICHEHUSIMU TPEJCTABUTENCH 3asBUTENS U JODKHUKA B CyleOHOM
3acenanun 14.08.2012 — 20.08.2012, nayanoce 01.01.2008 (mo moroBopam 3aiima,
3akntrodeHHbIM B 2007 roay) u 01.01.2009 (o noroBopam 3aiima, 3akitoueHHbIM B 2008
roay). CnenoBarenbHo, cpok MckoBoi naBHocTH ucTekan 01.01.2011 (mo moroBopam
3aitma, 3akimoueHHbIM B 2007 roay) u 01.01.2012 (mo noroBopam 3aiima, 3aKIH0YEHHBIM
B 2008 romy). Mexny Tem TpeOoBaHME B paMKax Jejga O OaHKpOTCTBE ObLIO
npeabsBieHo OomectsoM 29.02.2012, 4To moaTBEpKAaa0Ch MITAMIIOM apOUTPaKHOTO
cyna.

B nynkre 24 mnocranoBnenus IlienymoB BepxoBHoro Cyna Poccuiickoii
Oenepanvu ot 12.11.2001 Ne 15 u Beicmero Apbutpaxuoro Cyma Poccuiickoit
®epnepanuu oT 15.11.2001 Ne 18 «O HEKOTOPBIX BONMPOCAX, CBA3AHHBIX C TPUMEHEHUEM
HopM ['paxnmanckoro kojekca Poccuiickoit ®enepanuu 00 HCKOBOM JaBHOCTH
Pa3bSICHEHO, YTO MOCKOJBbKY C HCTEYEHHUEM CPOKa MCKOBOW JABHOCTHU IO TJIABHOMY
TpeOOBAHUIO UCTEKAET CPOK MUCKOBOM JABHOCTH M IO JIOMOJIHUTEIBLHBIM TPEOOBAHUSIM,
TO MPU UCTECYCHUU CPOKA MCKOBOM JaBHOCTH MO TPEeOOBAHHMIO O BO3BpATE WIM YyIUIATE
JIEHEKHBIX CPEACTB MCTEKAeT CPOK HCKOBOM JAaBHOCTH MO TpeOoBaHUIO 00 yIuiaTe
MPOLICHTOB, HAYUCIISIEMBIX B COOTBETCTBUM €O cTarbed 395 ['paxknaHCKOro kojekca
Poccuitckon denepanum.

IIpy ykazaHHBIX OOCTOSATENBCTBAX CyJA T€pBOM WHCTAHIIMM OTKa3adl B
VIOBIIETBOPEHUU 3asBJICHHBIX TpeOOBaHWU O BKIIOYEHHH B peEeCTp TpeOoBaHUM
KPEIUTOPOB JIOJDKHUKA TpeOOBaHMs 3asiBUTENsSI (OCHOBHOTO JIOJITa W TIPOIEHTOB 3a
M0JIb30BAaHUE UYXKUMH JICHEKHBIMH CPEJCTBAMH) IO MOTHBY IPOIYyCKa KPEIUTOPOM
CpPOKa MCKOBOM JaBHOCTH, O MPUMEHEHUH KOTOPOTO 3asiBICHO JOJKHUKOM.

Omnpenenenre Mo yka3aHHOMY JIeTTy CTOPOHAMH CIIOpa HE 00>KaT0OBaIOCh.
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Cneuuaﬂbnble CPOKuU UCKO0B8OIl 0a8HOCHU

1. B coorBercTBUM cO0 ctraTbheii 13 denepajbHoro 3akoHa ot 30.06.2003
Ne 87-®@3 «O TPaHCHOPTHO-IKCHEAUMIUOHHON IEeATEJILHOCTH) VISl TPeOOBAHMH,
BBITEKAIOIINX M3 J0TOBOPAa TPAHCIOPTHOM IKCNEIUIUHN, CPOK MCKOBOM JaBHOCTH
COCTABJISICT OJMH TOJA. YKA3aHHbI CPOK HCYHUCISETCH CO JAHHA BO3HUKHOBEHMS
NMpaBa Ha NpeabsBiaeHHe HcKa (me10 Ne A11-5273/2011).

W3 MarepuanoB aena ciefoBaiio, 4To rpaxaanud J[. mpuoOpen y OO6miectBa «A»
MaTpac U MOYIIKH.

ITo makmagHO# oT 26.12.2009 TpancnoptHas kommnanus O6mecTBo «JI» mocraBuio
rpakIaHuHy /[. BbIIEyKa3aHHBIN IPY3.

ITockonbKy oruiata 3aJ0JDKEHHOCTH 32 OKa3aHHbIE YCIYTM W HEYCTOMKH 3a
HEHaJIJIeXKallee UCTIOJHEHUE 00s3aTeNIbCTB HE mpousBeneHa, uctel (OO0mecTBo «/J1»)
oOpaTwicsi B apOUTpakHbId Cyd € TpeOOBaHUSAMH O B3BICKAHUU COJUIAPHO C
rpy3ootnpasutens (OOmecTBO «A») U rpy3omnoiyyatens (rpaxnaanud [1.) B mopsiake
cratbu 323 I'paxkmanckoro kojekca Poccuiickoit depepanuv BO3HArpakKACHUs TI0
JOTOBOPY TPAHCHOPTHOM HSKCHEIUIMM W CYMMbl HEYCTOWKM 32 HECBOEBPEMEHHYIO
YIUIaTy BO3HArpa)xaeHusl SKCIEIUTOPY.

ApOuUTpaXHBIM CyJ TEepBOM HMHCTAHIIMM OTKa3aJl HCTIy B YAOBIECTBOPEHUU
3asiBJICHHBIX TPeOOBaHUN B CBA3U C IMPOIMYCKOM CpPOKa MCKOBOM JaBHOCTH, MIPH ITOM
CyJl COCIIAJICS Ha CIIEAYIOLIEe.

B cootBerctBuu co crateeit 801 I'paxkaanckoro konekca Poccutickon ®@enepannu
M0 JOTOBOPY TPAHCHOPTHOM SKCHEIMIIMHM OJIHA CTOpPOHA (IKCHEAUTOp) 00sI3yeTcs 3a
BO3HArpaXJ€HHE M 3a CYET JPYrod CTOPOHBI (KIMEHTA-TPy300THPABUTENS WIIN
Ipy30M0JydaTesisi) BBIOJIHUThL WM OPTraHU30BaTh BBHITIOJIHEHUE OMpPEACICHHBIX
JIOTOBOPOM IKCHEAUIIUHN YCIIYT, CBA3aHHBIX C TIEPEBO3KOM Ipy3a.

Bompockl,  cBsA3aHHBIE C  TOPSAKOM  OCYIIECTBJIEHUS  TPAHCIOPTHO-
AKCHEAUIMOHHOMN NeATEeNbHOCTH, peryinpyroTcs @enepanbHbiM 3akoHoM oT 30.06.2003
No 87-@3 «O TpaHCHOPTHO-’KCIEAUITMOHHOMN AEATEIHLHOCTH.

Jlist TpeOoBaHMi, BBITEKAIONMIUX W3 JIOTOBOpPA TPAHCHOPTHOM HKCIEIUIIMU, CPOK
HWCKOBOM JaBHOCTH COCTaBjisieT OJAWH rojJ (ctathsa 13 dexnepanbHOro 3aKoHa OT
30.06.2003 Ne 87-®3 «O TpaHCTIOPTHO-IKCIISAUITUOHHON JEATETHHOCTI ).

Kax Obu10 yCcTaHOBIEHO Cy/IOM TMEpPBOW MHCTAHITUMH, MTPABO HA MPEIbSIBICHUE HCKa
y ucTua Bo3HUKIO 27.12.2009, TO ecTh Ha ClIeAYIOUIMIA JE€Hb MOCJIE BHICTABICHUS CUETa
o1 26.12.2009.

Takum 006pa3om, cpok UCKOBOM AaBHOCTH HcTek 27.12.2010.

[IpuHrMas BO BHUMaHUE, YTO MCTEIl 0OpaTHiICS B apOUTPaKHBIM CyJl ¢ UCKOBBIM
3asBieHneM 26.01.2011, u ¢ ydeTom 3asBI€HUS OTBETYMKA O NPUMEHEHHHM CpPOKaA
HMCKOBOM JaBHOCTHU, CyJ Npu3HaN (aKT MpOIyCcKa UCTIIOM CpPOKa MCKOBOW JaBHOCTH,
YTO SIBIWJIOCH CaMOCTOSATEIBHBIM OCHOBAaHHMEM ISl BBIHECCHHS CYJOM peHieHUs 00
OTKa3€e B UCKE.

Pemenue mo ykazaHHOMY JIelTy CTOPOHAMH CIIOpa HE 00>KaIoBajoCh.

2. CpoK HCKOBOIii TaBHOCTH 10 TPEOOBAHUIO O MPU3HAHUM OCIIOPUMOM CIeJIKH
HeICHCTBUTEJbHOH M O NPUMEHEHHMH IOCJIACACTBHH ee HeAelCTBUTEJIbHOCTH
cocTaBjifieT OAMH roA. TedyeHHe CPOKA HMCKOBOM [aBHOCTH II0 YKA3aHHOMY
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TPeOOBAHMI0O HAYMHAETCH CO JHS, KOIa UCTell Y3HAJ WJIM J0J/KeH ObLI Y3HATH 00
HHBIX OO0CTOSITEJILCTBAX, SIBJSIOIIUXCS OCHOBAHUEM [IJI TNPU3HAHHUSA CIEJIKH
HeaeilicTBUTEILHOM (1e10 Ne A11-4452/2010).

Pemennem apoutpaknoro cyna ot 14.06.2006 no nemy Ne A11-18558/2005-K1-
14-752, ocrtaBineHHbIM 0€3 U3MEHEHHUS AapOUTPAKHBIM CYAOM aleJUISIMOHHON
WHCTaHIMU, pe3yJbTaThl TOProB mo peanu3anud 33 0OBEKTOB HEIBUKUMOCTHU
IIpennpusitusi, coctosiBmmxcs 18.12.2004, u 3akJIIOYEHHBIM MO pe3ysibTaTaM TOPrOB
JOTOBOP  KYIUIU-TIPOJAKU  HEIBW)KMMOIO  HMMYIIECTBA,  ObUIM  TPU3HAHBI
HEJICUCTBUTEIbHBIMU.

Ha ocHoBanuu mpoTokoJia O pe3yibTaTax TOProOB IO MPOAAXKE apeCTOBAHHOIO
uMyniectsa 3a oTrBeT4yMKOM  (OOmIecTBOM) OBUIO  3apErUCTPUPOBAHO  MPABO
coocTtBeHHOCTH Ha 33 o00bexkTa HeaBWKMMocTH, o yem 30.12.2004, 11.01.2005,
12.01.2005 ObuIM TIpOW3BEIEHBI COOTBETCTBYIOIMHME 3allMCH O TOCYAApCTBEHHOU
perucTpanuu rnpaBa CoOCTBEHHOCTH.

Pemrennem apoutpaxksHoro cyma ot 24.09.2007 mo ey Ne A11-3648/2007-K1-
10/209, octaBieHHbIM 0€3 U3MEHEHHUS apOUTPaXXHBIM CYJIOM aleJUISIIIMOHHON
WHCTaHIIMM, OBUIO TMPU3HAHO HEJEUCTBUTENIbHBIM 3apETUCTPUPOBAHHOE IPABO
cooctBeHHocTu OOmiecTBa Ha 33 00bEKTa HEIBHKUMOCTH.

[TockonbKy 3aperucTpUpOBaHHOE MPABO COOCTBEHHOCTH OTBETYMKA Ha CIIOPHOE
MMYIIECTBO TPU3HAHO HEJIEUCTBUTENILHBIM U IIEpexoj] TpaBa COOCTBEHHOCTH K
OO0miecTBy OCHOBaH Ha HeleUCTBUTENNbHOU caenke, ucter 15.06.2010 oOpaTwmiics B cyn
C UCKOM O MPUMEHEHUH MOCJEACTBUM HEIEUCTBUTEIBHOCTH CICIKH KYTLIU-TIPOTaKH.

OTBETYMK B OT3BIBE HA UCK 3aBUJI O MPOIMYCKE UCTIIOM CPOKa UCKOBOW JJABHOCTH.

ApOuTpaXkHbIi Cyn OTKa3zad B YJIOBJIETBOPEHHHM MCKOBBIX TpeOOBaHUM,
MOTHBHUPOBAB 3TO CJICTYIOIIUM.

B cuny mynkra 2 crateu 181 I'paxkmanckoro koaekca Poccuiickoir denepannu
CPOK HCKOBOM JIaBHOCTH TIO TpeOOBAaHWIO O TIPU3HAHUU OCIOPUMON CHEIKH
HEJICMCTBUTEILHOW U O PUMEHEHUU MOCJIEACTBUMN €€ HEACUCTBUTEILHOCTA COCTABIISIET
onuH roja. TeueHne cpoka UCKOBOM TaBHOCTU MO YKa3aHHOMY TPeOOBAaHWIO HAUMHAETCS
CO JIHS, KOTJa WCTEIl y3Hal WM JOJKEH ObLI y3HaTh 00 HHBIX 0OCTOSTEIhCTBAX,
SBJISIFOIIMXCSI OCHOBAHUEM JIJIS1 TPU3HAHUS CIEIKH HEIEMCTBUTEIIbHOM.

Cyna ycTaHOBUMIJI, YTO HA MOMEHT MIPEIBABICHHS] UCKOBBIX TPEOOBaHUMN TOJAMYHBIN
CPOK MCKOBOW NTaBHOCTH, MPEAYCMOTPEHHbIA MyHKTOM 2 ctarth 181 I'paxmaHckoro
kozekca Poccuiickoit @enepannu, UCTLIOM IPOMYILEH.

Pemienue no ykazanHoMy JieJly CTOPOHAMHM CIIOpa He 005KaoBajioCh.

3. Cpok HMCKOBO#l JaBHOCTH IO TPeOOBAHMSAM, BBHITEKAWNIUM U3 A0r0BOpa
HMYIIECTBEHHOT0 CTPaxoBaHUsi, cocTapjsieT ABa roaa. IlockoJbKy HcHoHeHHe
00s13aTeJILCTB  CTPaxoBaTesisi MO OIUIaTe CTPAaXOBO TMpeMHH OIpe/esieHO
KOHKPETHbIM CPOKOM, Te4YeHHe CPOKa HCKOBOW [JaBHOCTH MO0 YKa3aHHBIM
TpPeOOBaAaHNUAM HAYMHAETCS €O JHS, CJeIyILIero Imocjae HACTYIUIEHUS JaThl
miaatexka (meio Ne A11-9796/2011).

CrpaxoBasi KoOMIlaHusI oOOpaTwiach B apOUTPaKHBII Cyq C€ HCKOM K
[IpennpuHUMAaTENIO O B3BICKAHUM CTPAXOBOW MpeMHuH B cymme 1672 pyOms 55 xomeek
0 JIOTOBOPY CTpaxoBaHMs uMyiiecTBa B 3anore ot 28.02.2006.



16

OTBeTynK B Marepuaibl Jeia MPEeACTaBU MUCHhbMEHHOE 3asBICHUE O MPOIYCKE
UCTIIOM CPOKa UCKOBOW JJABHOCTH.

ApOuTpaxHbIM CcyJqoM ObUIO ycTaHoBieHO, uTo 28.02.2006 mexay CrtpaxoBoit
KoMmaHuen (ctpaxoBmukoMm) u [Ipeanpunumarenem (cTpaxoBareiieM) ObLT 3aKIIOUYEH
JIOTOBOP CTPAaXOBaHUs MMYIIECTBA B 3aJI0T€, YCIOBUSIMHU KOTOPOTO MPEIyCMaTPUBAIIOCH
cnenyromee. CrpaxoBas mnpemus orulaunBaercs B ABa 1marexxka g0 31.03.2006
HaJUYHBIM MYTEM: TIepBas 4acTh CTPaxoBoil mpemuu B cymme 3345 py6raeit 10 koreek
ymiadeHa ctpaxoBatenieM 28.02.2006, Bropast 4acTh cTpaxoBoil mpemMun B cymme 1672
pyOmst 55 komeek yrutaduBaeTcs ctpaxoBatenem o 31.03.2006.

N3 marepuanoB niena ciaeaoBaio, 4TO B HAPYUICHHWE YCIOBUM JTOTOBOPA OTBETUYHUK
HE MPOU3BEJ OIUIaTy BTOPOTrO IIaTeka Mo CTPaxOBOM MPEMUH.

ApOUTpaXHBIN CyJ, OIICHUB B COBOKYITHOCTH BCE IPEACTABJICHHBIC JOKYMEHTHI,
MOCYUTA] HCKOBbIE TPEOOBAaHUSI HE TMOMJICKAIIMMU YAOBJICTBOPEHUIO HCXOId U3
CJIEIYIOLIETO.

3aKII0YEHHBIM CTOPOHAMH JIOTOBOP CTPAaXOBaHHUS MMYIIECTBA B 3aj0re SIBISETCA
JIOTOBOPOM JOOPOBOJBLHOTO UMYIIIECTBEHHOTO CTPAXOBaHUSI.

[Io poroBopy HMYIIECTBEHHOTO CTPAaXxOBaHUS OJIHA CTOpPOHA (CTPAaXOBIIUK)
o0s3yeTcst 3a OOYCIIOBJIEHHYIO JIOTOBOPOM TIUIATy (CTPaxoOBYIO MPEMHUIO) TMPHU
HACTYIUICHUH TIPEyCMOTPEHHOTO B JOTOBOpE COOBITUS (CTPAxOBOTO  CiIydas)
BO3MECTHUTH JPYTOM CTOpOHE (CTpaxoBaTEeNI0) WIM MHOMY JIMILYy, B TOJIb3y KOTOPOTO
3aKJIIOUYEH JIOTOBOP  (BBITOJONPUOOPETATEINI0), TMPUUYUHEHHBIE BCJIEACTBUE HATOTO
COOBITUSI YOBITKM B 3aCTPaXOBAHHOM HMYIIECTBE MO0 YOBITKH B CBSI3M C WHBIMU
MMYIIECTBEHHBIMH WHTEpPECAaMHU CTpaxoBarTelis (BBHILJIATUTh CTPAXOBOE BO3MEIICHHE) B
npejenax onpeaeIeHHOW JOTOBOPOM CYMMBI (CTpaxoBoi cymMbl) (TyHKT 1 ctatbu 929
I'paxxnanckoro konekca Poccuiickoit @enepanun).

B cuny nonoxennit myHkra 1 crateu 966 I'paxkmanckoro koxaekca Poccuiickoit
denepanu CpOK MCKOBOW JABHOCTU MO TPeOOBAHUSM, BBITEKAIOIIUM U3 JIOTOBOPA
MMYIIECTBEHHOTO CTPAaxOBaHMs, 3a MCKJIOYECHHUEM JIOTOBOpA CTPaxOBaHUSI PpPHUCKA
OTBETCTBEHHOCTH MO 00S3aTEIHCTBAM, BOSHUKAIOIIUM BCJIEACTBUE MPUYMHEHHS Bpeja
KU3HU, 3[I0POBBIO WM UMYIIECTBY IPYTUX JIUII, COCTABJISET JBA roja.

[TockonbKy HCTIOTHEHUE O00S3aTENBCTB CTpaxoBaTels IO OIlaTe CTPaxoBOM
MIPEMUU OIPEACIICHO KOHKPETHBIM CPOKOM, TE€YEHHUE CpPOKa HCKOBOW JaBHOCTH TIO
00s13aTENbCTBAM, BBITCKAIONUM W3 JIOTOBOpAa HMYIIIECTBEHHOTO CTPaXxOBaHUA,
HAYMHAETCS CO JIHSI, CJICIYIOIIEro MOC/ie HACTYIICHUS AaThl IJlaTexa.

CornacHo yCJIOBHUSIM JOTOBOpPa UMYIIIECTBEHHOI'O CTPaXxOBaHUs CTpaxoBasi MpeMusi
nobkHa Obula ObITh  yrutadeHa He mno3gHee 30.03.2006. Wcrenr oOpatuiics B
apoutpaxusiii cyq ¢ uckom 28.10.2011, To ecTh MO UCTEUCHUU ABYXTOJUYHOTO CPOKa
HCKOBOM JaBHOCTH.

Pemienue no ykazanHoMy JieJly CTOPOHAMHM CIIOpa He 005KaoBajioCh.

4. B  yJAOBJeTBOPEHMH  HCKOBOr0  TpeOOBaHWMST O  MNPU3HAHUHU
HeJleliCTBUTEJbHBIMHM pellleHuii 00mero coopanusi y4acTHUKOB OOmecrBa u
3anuceid B ETMHOM rocy1apcTBeHHOM peecTpe IOPUAMYECKHX JHIl 0TKA3aHO CYA0M
NMPABOMEPHO BBU/Y MPOMYCKA MCTHOM ABYXMECSAYHOI0 CPOKA MCKOBOM JaBHOCTH
(meso Ne A11-15345/2009).

Kak Obuto BuaHO w3 marepuainoB jema, OOmectBo «B» 3apeructpupoBaHo B
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Hasnoroom oprane 10.02.2003.

CornacHo ycTaBy B pEIakiuu, JIEUCTBYIOIIEH Ha MOMEHT co3nanus OOuiecTBa
«B», ObmectBo «K» (ucten mo aeny) SBISJICS YYaCTHHUKOM OOIIECTBA C pa3MepoM
1oy B ycraBHOM Kanutaie 11 mporentoB muiau 220 000 pyOrei.

Ha romoBom o6miem coOpanun ywactHukoB OOmiectBa «By», cocrosiBiieMcs
21.07.2005, B mOBECTKY JIHS BKJIFOYECHBI TaKHM€ BOIPOCHI KaK: YTBEPKACHHUE TOJOBOTO
OTuYeTa, TOJAOBOW OyXrajTepCcKOW OTUYETHOCTH, B TOM YHCJIE OTYETOB O NPHUOBUIM U
yOBbITKax (CueToB MPUOBLICH M YOBITKOB); M3MEHEHHE COCTAaBa YUYaCTHUKOB OOILECTBA;
U3MEHEHUE YCTAaBHOIO KamuTajla oOOLIECTBA; BHECEHHE W3MEHEHUHM B YCTaB U
YUpEeAUTETbHBINA JOTOBOP 00IIeCTBa; M30paHue peBU30pa OOIIECTBa.

Pemenust coOpanust 66t oopmiiensl poTokoioMm ot 21.07.2005, B koTOpoM
3a(pMKCUPOBAHO MPUHATHE PEIICHHUI [0 BCEM BOMPOCAM MOBECTKU AHS, B TOM YHUCIE U
10 BOIPOCY O paclpeAesieHUd 1 HOMUHAIbHOW CTOMMOCTH JIOJIM YYaCTHHKA OOLIECTBA
— OOmectBa «K» (pazMep 107K ydacTHMKa B YCTaBHOM Kamutaie 11 mporeHToB,
HOMHUHAJIbHAs1 CTOMMOCTH 107U 114 000 pyOieit).

Ucrenr (O6mectBo «K»), HE MpUHUMABIIMK y4acTUsi B COOpaHUH, ToJiarasi, 4ro
NPUHATBIE HA JAaHHOM COOpaHMM PEIICHUs HApyIIMIA €ro IpaBa KaK y4YacTHHKA
oO1ecTBa, oOpaTuiicsa B apOUTpakHblid ¢y ¢ uckoM Kk O6mectBy «B» n MHcnekuuu o
MIPU3HAHUU HEJCHCTBUTEIBHBIMU PEIICHUN OOIIEro COOpaHus yYaCTHUKOB OOIIECTBA U
3anuceid B EI'PHOJI o rocygapCTBEHHOW perucTpaldd HW3MEHEHHWI, BHOCHUMBIX B
yupeauTeNbHbie ToKyMeHThl O01ecTBa «By.

Jlo OpuUHSATHS CYIOM pEIICHUs TMEPBBIM OTBETYUK 3asBWJI O MPOMYCKE HCTIIOM
CpPOKa UCKOBOM JABHOCTH.

3asBJIeHUE YYACTHHKA OOIIECTBA O MPU3HAHUM HEACHCTBUTEIBHBIM PEIICHUS
o01ero coopaHusi yHaCTHUKOB OOIIECTBA MOXKET OBITh MOJAHO B CyJ B TEUEHHE JIBYX
MeCALIeB CO JHs, KOIJa YYacTHUK OOIlecTBa y3Hal WM JOJDKEH ObUI y3HaTh O
npuHaToM penienn (nyHKT 1 crtateu 43 @DenepanbHoro 3akona ot 08.02.1998
Ne 14-®3 «O6 ol1mecTBax ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIOY.

OcnapuBaeMble perieHus ObUTM TPUHSATHI Ha TOJOBOM 00ImeM coOpaHuu
yaactHukoB O61miectBa «By», coctosiBiiemcs 21.07.2005.

TeueHne Cpoka HMCKOBOM JABHOCTM C  y4ETOM IMO3MLUMM  MCTHA O
HeocBenomiieHHocTH OOmectBa «K» 0 BpeMeHH MpoBeNeHUsT ToJI0BOro OOIIEro
coOpaHusi y4aCTHUKOB JIOJDKHO MCUUCTSTHCS C MOMEHTA, KOT/Ia UCTEIl UMEJ peabHyI0
BO3MOXXHOCTh Y3HaTh O TMPHUHATBIX HA JaHHOM COOpaHUU pelieHusX. TakoBBIM
MOMEHTOM uctel onpeaenn gaty 19.11.2009, korna npeacraBurens OomectBa «Ky»
MOJIyYHJI OTBET Ha oOpaieHue B MHcnekuuio ¢ 3ampocoM O MpeloCTaBICHUU KOMUU
W3MEHEHUI B yCTaB 00IIIeCTBA.

B wmarepuansl nena Obuid mpeacTaBieHbl yBemomsieHuss O6miectBa «K» ot
23.05.2006, ot 28.05.2007, ot 08.04.2008 0 mpoBeeHUH T'OIOBBIX OOIIUX COOpaHUM 1Mo
utoram 2005, 2006, 2007 roaoB (COOTBETCTBEHHO), AOKAa3aTEJbCTBA HAMNpPaBICHUS
MCTIIOM JAHHBIX YBEIOMJICHHH W/WIW HUX TOJMYYEHUS TMEPBBIM OTBETUYMKOM, a TaKKe
MPOTOKOJIBI TOJIOBBIX 00mUX coOpanuii yuactTHukoB OOmectBa «B» ot 23.06.2006, ot
29.06.2007 u ot 08.05.2008.

[Ipu stom u3 mpoTokona obmero coOpanus ywdacTHukoB OOmectBa «B» ot
08.05.2008, B koTopom mpuHuMaio ydactue Oo6mecTBo «K», ycMaTpuBaaoch, 4To J0IS8
OobmectBa «K» B ycraBHOM kanutane ObmectBa «B» Ha MOMEHT MpoBeIeHUsT JaHHOTO
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coOpanus coctasmia 1,668834 npouenta, uinu 114 000 pyoneit.

Takum 006pazom, cyl IEpBOM MHCTAHIIMM C/IeNIal BBIBO O ToM, yTo ObmecTBa «K»
B CWJIy MPUHIHUINA Pa3yMHOCTH W JOOPOCOBECTHOCTH IPHU HAJJISXKAIICH pealn3aluu
CBOMX IMpaB, KaK ydaCTHHKAa OONIECTBA, MMEJIO pEalbHYI0 BO3MOXXHOCThb y3HaTh 00
M3MEHEHUHU pa3Mepa cBoer 1o He nmo3aHee 08.05.2008.

C HaCTOSIIUM HMCKOM HCTell oOpaTuics B apouTpaxHsiii cyn 23.11.2009, To ecTh
3a mpeesiaMu CpoKa UCKOBOW JIaBHOCTH.

Ha ocHOBaHMU BBIIEU3I0KEHHOTO apOUTpaXKHBINA cya oTkazan O6mectBy «K» B
YIOBJIETBOPEHUH UCKA B CBSI3U C UCTEYEHUEM CPOKA UCKOBOW JTABHOCTH.

IlepBbIil apOWTpakHBIA aANEUIALMOHHBINA CyJ COIJIacWiICS C BBIBOJAAMHU Cyla
II€pBOY MHCTAHIUU.

®denepanbHbIl apouTpakHbii cya Bonro-Bsrckoro okpyra ocraBui cyneOHbIE
aKThI IByX UHCTAaHUUH 0€3 U3BMEHEHMUS.

Hckoevle mpedosanus, Ha KOmopwle UCK08aAs 0A8HOCHLb
He pacnpocmpansaemcs

[To oGmiemy npaBuily, UCKOBasi JaBHOCTh PACIIPOCTPaHAETCS Ha Bce TpeOOBaHUs, 3a
HCKJIIOYEHHUEM T€X, KOTOPBIE HE MOANAAAIOT MO €€ AEHCTBUE B CUITY MPSIMOTO YKa3aHUs
3aKOHa JIN0O B CBSI3U C OCOOBIMU CBOMCTBAMHU MCKOBBIX TPEOOBaHUM.

K nmnepBoii kareropun TpeOOBaHWI, Ha KOTOpbIE MCKOBas JaBHOCTb HE
pacnpoCTpaHseTCsl, OTHOCATCS UCKH, YKa3aHHbIE B cTathe 208 ['pakIaHCKOro Koaekca
Poccutickon @enepainuu, a TakkKe 3aKpEIJICHHBIE B MHBIX 3aKOHAX.

Btopyto kareroputo TpeGoBaHMI COCTABIISIIOT HE TOMMEHOBAHHBIE B 3aKOHE HCKH,
MpaBoBasi MPUPOJIa KOTOPHIX JAET OCHOBaHUE TOJaraTh O HEMPUMEHEHUN K HUM CPOKa
HMICKOBOW JTaBHOCTH.

1. UckoBoe TpeGoBaHHEe O MPHU3HAHMHU TNPaBa XO3M1HiCTBEHHOI'0 BeJAeHHS HA
HEXKWJI0€e 31aHue TypOOBO3AYXOAYBKH ObLJIO NPHU3HAHO APOMTPAKHBIM CYAOM
AHAJIOTUYHBIM TPeOOBAHMIO COOCTBEHHHMKA 00 YCTPAHEHMH BCAKHMX HAPyLICHMU
€ro NnmpaB B OTHOIICHHUM CIOPHOT0 MOMELICHHWS, He CBA3AHHBIX C JHIIEHHEM
BJAJeHUSI JITHM T[OMeENIeHWeM, Ha KOTOpoe MHMCKOBasi JAaBHOCTb He
pacnpocTpaHsieTcs, B CBS3H € 4YeM CyJ He YCMOTpPeJ MPONMYyCK HCTIOM CpPOKa
HCKOBOl  JaBHOCTM Uil o0pameHHss B Cyd ¢ [JaHHBIM  HCKOM
(mesmo Ne A11-2390/2011).

MyHununaipbHOe TpEeANpUsITHE O0paTUIOCh B apOUTPaKHBIA CYJl C HCKOM K
MYHULIMTNIATFHOMY OOpa30BaHUI0, MYHHUIUMIIAJBHOMY YHUTApPHOMY MPEANPUAITHIO O
MIPU3HAHUY TIPaBa XO3SIMCTBEHHOTO BEJICHUS Ha HEXHUJIOE 3/]aHre TYpOOBO3yXOdyBKH.

OTBETUMKN HE COTJIACUJIUCH C 3asABJICHHBIMU TpeOOBaHMUSIMU, YKa3aB Ha MPOMYCK
HCTIIOM CPOKa MCKOBOM JTABHOCTH JJIS OOpaIeHus B Cy/ C JAHHBIM UCKOM.

ApOUTpaKHBIN CyJ IEPBOW MHCTAHIIMH YAOBJICTBOPHUII 3asBJICHHbBIE TPEOOBAHUS.

[lepBbIii apOUTPaKHBIN aNeNISIIMOHHBIA Cy/ HE HaIlle]l OCHOBAaHUM JJII OTMEHBI
pelieHus cy/ia epBoi NHCTaHIUU.

B coorBercTBUM ¢ myHKTOM 3 crtatbu 299 I'paxkmanckoro koxaekca Poccuiickoi
denepanuy MpPaBO XO3SUCTBEHHOIO BEJAEHUS U MPABO ONEPATHUBHOIO YIPaBICHUS
MMYIIECTBOM TMPEKPAIIAIOTCA IO OCHOBAHUSIM W B TOPSAKE, IPEAYCMOTPEHHBIM
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HactoamuM KopekcoM, ApyrMMu 3akoHAaMW W HWHBIMU TIPaBOBBIMU aKTaMHU IS
IpeKpalleHus] MmpaBa COOCTBEHHOCTH, a TaKXKe B CIydasgX MPaBOMEPHOTO U3BSATHUS
UMYILECTBA Y IPEANPUATUS UITU YUPEXKICHUS 110 PEIICHUIO COOCTBEHHUKA.

[Iynktom 59 mnocranoBnenus IlnenymoB BepxoBHoro Cyaa Poccuiickoi
Oenepanuu ot 29.04.2010 No 10 u Beicmiero Apbutpaxuoro Cyna Poccuiickoit
®deneparuu ot 29.04.2010 Ne 22 «O HEKOTOPBIX BOIPOCAX, BOZHUKAIOIINX B CYACOHOM
IPAKTUKE MPU pa3pelieHUud CIOPOB, CBSI3aHHBIX C 3aIIMTON IMpaBa COOCTBEHHOCTH U
JIPYTUX BEIIHBIX MPaB)» pa3bsICHEHO, YTO €CJIU UHOE HE MPETyCMOTPEHO 3aKOHOM, UCK O
MPU3HAHUU TIpaBa MOMJICKUT YJIOBJIETBOPEHUIO B Ciydae NPEACTaBICHHUS HCTIIOM
JI0Ka3aTeIhCTB BOBHUKHOBEHHUS Y HETO COOTBETCTBYIOIIETO MpaBa.

Martepuanbl aena CBHACTEILCTBOBAIA O TOM, YTO 37aHHWE TypOOBO3IyXOMYyBKH
BBEJICHO B 3KCIUTyaTanuio B 1963 roay, mepenano Ha Oamanc uctua B 1992 rony u
OJIHOBPEMEHHO MPHUHATO HA y4e€T MYHUIUIAJIBLHBIM MPEINPUIATHEM (UCTLIOM IO JIENy).
MyHunMnanbHOE MPEANPUATHE COTJIACHO €ro yCTaBy SIBJSIETCS CaMOCTOSATEIIbHBIM
XO3STUCTBYIOIMM CYOBEKTOM C TMpaBaMH HOPUAMYECKOTO JIMIA, CO3JaHO B TMOPSIKE,
onpenesieHHOM 3akoHOM PCOCP ot 25.12.1990 Ne 445-1 «O npennpuatusix Hu
MPEANPUHUMATENLCKOW  JIEATETLHOCTHY, U HAJIEIEHO OCHOBHBIMU (OHIAMU U
O0OOpPOTHBIMU ~ CpPEACTBAMU  JIJIi  BBIIIOJIHEHHS  pabOT U OCYIIECTBICHUS
MIPOU3BOJICTBEHHOM NIESITENBHOCTH, CBSI3AHHOM C TEXHUYECKOW SKCILTyaTallUe CHUCTEM
BOJIOCHA0KEHUS U BOJOOTBEICHUA.

IIpu sTom B cuny crateu 208 ['paxnanckoro koaekca Poccuiickonn denepanun
HCKOBas JIaBHOCTh HE PaCHpOCTpaHseTCs Ha TpeOoBaHMS COOCTBEHHHMKA WU WHOTO
BJIaJIeTIblla 00 YCTpAaHEHUHU BCAKUX HAPYIIECHUN €ro mpaBa, XOTs Obl 3TH HApYIIECHUS HE
ObUIM COEAMHEHBI ¢ JuileHueM BiageHus (cratbs 304 ['paxkmaHckoro kojaekca
Poccuiickoit denepanun). [lockonbky cyaom Obuio yctaHoBiaeHo, uto ¢ 07.05.1992 u
JI0 HACTOSIIIETO BPEMEHHU 3/JaHue TypOOBO3AYXOAYBKHU HMCIOJIB30BAJIOCh HUCTIIOM U M3
€ro BIAJCHUS HE BBHIOBIBAJIO, TO HACTOSIIUN HMCK CyJ paclleHUJ Kak TpeOoBaHUE
COOCTBEHHHMKA 00 YCTpaHEHUHU BCSKHUX HAPYIICHHH €ro MpaB B OTHOILIEHWU CIIOPHOTO
MTOMEILEHHUS], HE CBSI3AHHBIX C JIMIIEHUEM BIIAJICHUS] 3TUM MOMEIIEHUEM, Ha KOTOPOE
HCKOBas JaBHOCTh HE pACIPOCTPAHSIETCS.

@dakT MOJMB30BaHUS U BJIAJCHUS HCTIIOM CIOPHBIM OOBEKTOM C MOMEHTa €ro
nepeavyd M MO HACTOsIIee BpeMsi, a Takke (DAKT OCYIIECTBICHUS MYHHIUNAIbHBIM
MPEANPUATAEM YCIYyT TIO0 BOJOCHAOKEHWIO U BOJOOTBEICHHUIO TIOATBEPKIAIICS
MMEIOITUMHUCS B JIEJI€ 10Ka3aTeIbCTBAMU M OTBETYMKAMH HE OIPOBEPracs.

[IpyHrMmass BO BHUMaHHE, YTO MYHUILMMNAIBHOE MPEANPHUATHE, CO3JaHHOE 0
08.12.1994 — natel BBefieHU B AciicTBHE ri1aBbl 4 «Opuanueckue Juia» 4acTu MepBoM
I'paxxmanckoro konekca Poccuiickonn @Penepaunu, — B CUIY 3aKOHA SBJSETCA
oOyajaresieM TpaBa XO3IMCTBEHHOTO BEACHUS HAa HWMYIIECTBO, HCIIOJIb3YEMOE B €ro
YCTaBHOM JAESTEILHOCTH, CyJ TepBOM MHCTAaHIIMU OOOCHOBAHHO YJIOBJIETBOPHII
3as1BJICHHBIN HCK.

ITockosibKy TpaBO XO34MCTBEHHOIO BEJACHUS Ha IOMEIIECHHE BO3HHUKIO O
BBEJICHUS TOCYJAapCTBEHHOW PErucTpaluy IpaB Ha HEABMKHUMOE HMYIIECTBO, OHO
MIPU3HAETCA IOPUIUYECKU JCHCTBUTENBHBIM IMPU OTCYTCTBUM €r0 TOCYIApPCTBEHHOM
perucTpauMyu Ha OCHOBaHMM MyHKTa 1 cratbu 6 denepanbHoro 3akona ot 21.07.1997
Ne 122-®3 «O rocynapCTBEHHON perucTpauuu IpaB Ha HEABM)KMMOE HMYIIECTBO U
CIEJOK C HUM.
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Ha ocHOoBaHWM BBIIEU3IOKEHHOTO apOUTPaKHBIA CYJ] MMPAaBOMEPHO TMPHU3HAI 3a
MYHUIIUTAIbHBIM  TPEANPUSTAEM TPABO XO3AMCTBEHHOTO BEJEHUS Ha 3JaHUE
TypOOOBO3AYXOIYBKH.

B kaccanmoHHOM UHCTaHIIMK pElIeHUE Cy/ia IO JAHHOMY JIey He 005KaioBaioCh.

I1l. IIpakTuka paccMOTpeHUs /e, CBSI3AHHBIX C IPMMEHEHHEM HOPM
3aKOHOAATEJIbCTBA 0 CPOKAX TABHOCTH /1JIsl 00palleHus B Cy/

1. Crarbeit 30.3 Konekca Poccuiickoii Pegepannu 00 aAMMHUCTPATHUBHBIX
NPaBOHAPYLWIEHUAX MNPEAYCMOTPeH JAeCATHIAHEBHBbII CPOK Ha 00:KaJlOBaHHMe
NMOCTAHOBJICHHUS MO JeJly 00 aIMUHUCTPATHBHOM INPABOHAPYUIEHMH. YKa3aHHasA
HOPMA He COAepP:KMT HHOro cpoka oOpameHusi B cya aasi Ilpokypopa wuiam
ocoOeHHOCTeil ero ucunciaenus (meao Ne A11-501/2011).

B xone mpoBepku, npoBeaeHHOM IIpokypopom, BBISBIEH (akT HECOONIONEHUs
Ob6mectBoM TpeboBanmii myHkra 2 ctathu 187.1 HanoroBoro kogekca Poccuiickoit
Oenepanuu, nyHkra 8 cratbu 3 denepanbHoro 3akoHa oT 10.07.2001 Ne 87-03 «O06
OTpaHUYCHUN KypeHHsl Tabakay», BBIpA3UBIIMICS B 3aBbllieHUd OOIIECTBOM MPHU
peanu3anuy TabayHbIX U3JIEIUI MaKCUMaJIbHOW PO3HUYHOW IIEHbI TaOAuHBIX U3JCIIUNH,
YKa3aHHOW MPOU3BOJUTENEM Ha MMAUKe.

BrisiBneHHble HapyleHHs TOCTYXWin mmoBoaoM s BeiHeceHus 02.08.2010
[IpokypopoM mocTaHOBJIEHHS O BO30YXA€HUH B OoTHOIIEeHHH OOIIecTBa MpOU3BOJICTBA
no Jeny o0 aJIMMHHCTPATUBHOM NPaBOHAPYLIEHUH, MPEAYCMOTPEHHOM YacThbio 1
cratbu  14.6  Komekca  Poccuiickoit  ®@enepanuu 00  aAMUHUCTPATUBHBIX
npaBoHapyueHusix (nainee — Kogekc).

Marepuanbl NpPOBEpPKM MepeJaHbl MO MOABEAOMCTBEHHOCTH B YIpaBlieHUE
denepanbHOl  COYKOBI TO HAA30py B cdepe 3aluThl TpaB TOTpeOUTENe U
Onmaromoyiyuusi uesnoBeka s mnpuBiedeHuss OOmiectBa K aAMUHUCTPATUBHOM
OTBETCTBEHHOCTH.

AJMUHHCTPATUBHBII OpraH NpeKpaTwyl IPOU3BOJICTBO O JEITY BBUIY OTCYTCTBUS
COCTaBa aJIMMHUCTPATUBHOTO IMPABOHAPYILIEHHUS.

He cornacuBimck ¢ mOCTaHOBIIEHHEM aIMUHUACTpATUBHOTO opraHa ot 15.12.2010,
ITpoxypop 03.02.2011 oOpaTuscs B apOUTpa)KHbIN Cy C 3asBJICHUEM O IPU3HAHUU €0
HE3aKOHHBIM U OTMEHE.

Cyn nepBoil nHCTaHIMK Ha ocHoBaHuuU ctathk 30.3 Koxekca, yactu 2 crateu 208
ApOuTpaxHOTO TMpoleccyalbHoro kojaekca Poccuiickoit denepaniii B PEIICHUU OT
31.03.2011 mpuien K BHIBOAY 00 OTCYTCTBUU YBaXXKUTEIBHBIX MPUYUH MPOITYCKa CPOKa
Ha oO0ajoBaHWE TIOCTAHOBJEHUS, B CBSI3M C 4YeM OTKa3al B YJIOBJIETBOPECHUU
3asiBJICHHBIX TPEOOBaHUM.

[ToctanoBnenriem ot 16.06.2011 IlepBbIii apOUTPa)KHBIN aNMEIUISIIMOHHBIA CY]T
OCTaBUJI pELICHHUE Cy/1a EPBON MHCTAHIIMU 0€3 U3MEHEHUSI.

Kak moarBepxkmanoch MaTepuaiamu jena, HHQoOpManus O BbIHECEHUU
aAMUHUCTPATUBHBIM  opraHoM  15.12.2010 mnocraHOBiIEHUST O  MNpEKpaLIEHUU
MPOU3BOJCTBA MO Jieny 00 agMUHUCTPATUBHOM MPABOHAPYIIEHWU BBHIY OTCYTCTBUS
COCTaBa aJMHHHMCTPATHBHOIO IMpaBOHapylleHus B nedcTBusix OOmiecTBa moidydeHa
paiionHoO# ipokyparypoi 23.12.2010.
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OGmactHas  mpokKypaTypa  JOKYMEHTHI, HamnpaBJCHHbIE €H  palloOHHOU
npokyparypoi, nosydmia 30.12.2010.

Takum o0pa3oM, YCTaHOBJICHHBIM dYacThlo 2 cratbu 208 ApOuTpakHOTO
npolueccyanbHoro koaekca Poccuiickoii denepanuu cpok Ha 00kaqoBaHUE YKa3aHHOTO
MIOCTAHOBJICHUS, C YYE€TOM IIOJOKEeHHM wyacth 3 crtathu 113 ApOutpakHoro
nmporieccyabHOro kKojekca Poccuiickoit deneparuun ncrek 21.01.2011.

[Ipoxypop c 3asiBieHreM 00 OCIapuBaHUU YKa3aHHOTO IMOCTAHOBJICHUS 00paTUiICS
muub 03.02.2011, yTo MOATBEPKAAIOCH BXOASAIIUM IITAMIIOM apOUTPaKHOTO CyJia, TO
€CTh 3a IIpe/ielIaMy MPOLIECCYaTbHOI0 CPOKa Ha 00KaJIOBaHUE.

IIpn sToM B cyn mepBor wmHcTanuuu I[Ipokypop mnpeacraBui XOIaTaCTBO O
BOCCTAHOBJICHUH IIPOITYILIEHHOTO CPOKa.

B cyne anemnsmuonHod wuHctaHuuu I[Ipokypop mnpomyck cpoka 0OOCHOBa
HEOOXOJIMMOCThIO HUCTPEOOBAHUS JOMOJHUTENBHBIX JOKA3aTEJIbCTB W3 PAOHHOM
MIPOKYpaTyphl.

[TepBbIit apOUTpaKHBIN aNEJUIAIUMOHHBIN CyJ yKa3aj, 4YTo CyJ MEepBOW MHCTAHIIUU
clesal TMpaBWIbHBIN BbIBOJ 00 oTcyTcTBHHM Yy [Ipokypopa yBaXuTEIbHBIX MNPUYUH
MpOIyCKa CpOKa Ha OO0XKaJlOBaHWE IIOCTAHOBJICHMS aJIMHHHCTPATUBHOIO OpraHa,
nocKoIbKy I[IpokypopoM He TOATBEPKICHO, YTO OOCTOSITENbCTBA, Ha KOTOPHIE OH
CCBUIAJICS, MOIJIM BOCIIPEMSATCTBOBATH COOJIIOJIGHUIO CPOKa, MPETyCMOTPEHHOTO
cratheit 208 ApOuTpaskHOro MpoieccyaabHoro kojekca Poccutickoit denepariui.

B KkaccanMOHHOW MHCTaHIIMM pEUIEHHWE Cyaa IepBOM MHCTAHIMHM  HE
007Ka10BaJIOCh.

2. TpexmecauyHbIi CpOK Ha mnogadyy 3asiBjeHHsi O TPU3HAHUM
HeIeHCTBUTEJIbHBIM PElICHUS HAJIOTOBOI0 OPraHa, NpeayCMOTPEHHBIA 4acTbio 4
cratbu 198 ApOuTpaskHoro mpoueccyajbHoOro kojaekca Poccumiickoin ®enepanum,
HOJIKEH MCUYMCIATHCH C MOMEHTA HCTEYEHHMS] CPOKA JJI PACCMOTPEHMS KAJIOObI
BBIIIECTOSIIIMM HAJIOTOBBIM opranom (nesio Ne A11-46/2012).

WNucnexmueit Obuta IpoBeIeHa BhIe3/IHAs HajoroBas mpoBepka [Ipeanpunumarens
[0 BOIPOCAM MPABWIBHOCTA HWCUMCIIEHUS, IOJHOTHI M CBOEBPEMEHHOCTH YILIATHI
(yneprxaHusi, IEPEUUCIICHHS ) HAJIOTOB U COOPOB, IO pe3yJibTaTaM KoTopou MHcmekuen
oo BbiHeceHO pemieHne oT 31.03.2011 o npusneuenun IlpeanpuHumarens k
OTBETCTBEHHOCTH 3a COBEPIICHHUE HAJIONOBOTO ITPABOHAPYILIEHUS.

Hamoromnarensmuk — oOxayioBayi  pemieHue MHcmeknuu B BBIIECTOSIIUN
HAJIOTOBBIM OPraH.

07.06.2011 Ynpasnenue denepalibHON HATOTOBOM CIIy>KObI MPUHSJIO pEUICHUE, B
COOTBETCTBUM C KOTOpbIM pemienre Mucnekuuu ot 31.03.2011 Obuio yTBEp:KIEHO C
YYETOM PELICHUS BBIIECTOSIIETO HAIOTOBOTO OPraHa.

[Ipeanpunumarens oOpatuics B apOUTpaXHbIA CyA C 3asBICHUEM 00 OTMEHE
pemenus Macnekumu.

Cormacio vactu 4 ctatbu 198 ApOUTPa)KHOTO MPOIIECCYATHHOTO KOJEKCa
Poccuiickori ®enepannu 3asBIeHHE MOXXET OBITh MOJAHO B apOUTpPaKHBIA Cya B
TEUECHHE TPEX MECALEB CO JHs, KOrJAa I'PaXIAaHWHY, OPTAaHU3ALMMU CTal0 U3BECTHO O
HapylIeHUM MX IIPpaB M 3aKOHHBIX HMHTEPECOB, €CIM HHOE HE YCTAHOBIJIEHO
benepanbHbIM 3aKOHOM. [IpOmyIIeHHBIN MO yBaXUTEIbHOW MNPUYMHE CPOK MOJA4U
3asIBJICHUSI MOKET OBITh BOCCTAHOBJIEH CYJIOM.
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B cootBerctBuM ¢ nocranosnenueM Ilpesnanyma Briciiero Apourpaxuoro Cyna
Poccuiickoit ®eneparuu ot 20.11.2007 Ne 8815/07 cpok, npeaycMOTpEeHHBIN YacTbio 4
cratbu 198 ApOutpakHoro mpoieccyanbHoro kojekca Poccuiickoit ®eneparuu,
JOJKEH MCYMCIATBCS C MOMEHTA HCTEUEHHUs CpOKa IS PACCMOTPEHHUS >KajoObl
BBILIECTOS UM HAJIOTOBBIM OPTaHOM.

Pexomennmannn ~ HayuHo-kOHCynbTaTUBHOrO  coBera npu  DepepanbHOM
apoutpaxHoMm cyae Bonro-Bsrckoro okpyra «O mpakTuke TPUMEHEHUS HaJOTrOBOTO
3aKOHO/ATENbCTBAY, OJOOpEHHbIE Mpe3uanyMoM DenepanbHOTO apOUTPaKHOTO Cyaa
Boaro-Bsrckoro oxpyra ot 19.10.2010 Ne 7, yka3pIBalOT, 4TO CyI HE 00s3aH
BOCCTAHABIUBATh CPOK Mo yactu 4 cratbu 198 ApOUTpaKHOTO MPOIECCYaaTbHOTO
konekca Poccuiickonn @enepanuu, €caM ¢ MOMEHTA MOJNYYEHHUS PELIEHUs 110
aAMUHUCTPATUBHOM >kajobe Mpomnuio Oojee TpexX MeCALEeB, MOCKOJbKY B MOMEHT
MOJIYYEHUS] PELIeHUs MO Kajno0e HaIOTrOIJIATENbIIUK MOYKET OKOHYATEIbHO OLEHUTD,
HACKOJIBKO PEIICHUE N0 pe3yJibTaTaM MPOBEPKH HAPYLIAET €ro Mpasa.

ApOUTpaXHBIM CyJOM OBLJIO YCTAaHOBJIEHO, UTO pelieHUue YIpaBleHUs
®denepanbHOil  HaAOroBoM ciayxObl  Obuto  mpuHsTo 07.06.2011 u  momydeHo
[Mpeanpunumarenem 11.06.2011. Cpok asnst obparenus B cyn ucrek 11.09.2011.

B apOutpaxusiii cyn Ilpennpunumarens oOpatwics 10.01.2012, To ectb ¢
HapylIeHUEM TPEXMECAYHOIO CpPOKA, YCTAHOBIEHHOTO NyHKTOM 4 crtatbu 198
ApbOutpaxkHoTo IporeccyaibHoOro kojekca Poccuiickoit deneparumu.

JlokazaTenbCTBa, MOATBEPKAAIOIINE YBAKUTEIBHOCTh NMPUYUH MPOMYCKa CpPOKa,
YCTaHOBJICHHOTO JJisi oOpallleHus B apouTpaxusiil cyn, [Ipeaqnpunumarenem He Obuin
MpEACTaBICHbl, XoaaTaicTBo IlpeanpuHuMarens O BOCCTaHOBJIEHUU MPOMYIIEHHOTO
CpOKa B MaTepualax JiejJa OTCyTCTBOBAJIO.

[Ipy u3JIOXKEHHBIX OOCTOSTENBCTBAX, APOUTPAXKHBIA CyJ TOCYUTAN, YTO HE
HMMEJIOCh OCHOBAHUU JIJIA MPU3HAHUS HEACHCTBUTENIBHBIM penieHus Mucnexkumu.

Pemenue o ykazaHHOMY JIeJly CTOPOHAMHU CIIOpa HE 00>KaJloBajoCh.

3. JlecAiTHAHEBHBbII CPOK Ha 00:KajoBaHHEe B CyJd IIOCTAHOBJEHHUA O
NpHUBJICYEHNH K aJMHHHUCTPATHBHON OTBETCTBEHHOCTHM He IIOCTABJEH B
3aBHCMMOCTb OT (paKkTa ero 00:kaJJ0BAHMS BbIIIECTOSIEMY J0JKHOCTHOMY JIMILY
aIMHHUCTPATHBHOTO opraHa (me;io Ne A11-11344/2011).

AJMUHUCTPATUBHBIM OpraHOM Oblja NpOBEJEHA IUIAHOBAas BBbIE3AHAsI MPOBEpKa
OOGmiectBa Ha TMpeaMeT CcOONMIOAeHUs O00s3aTeNbHBIX TpeOoBaHUM B  00JacTH
npoMbInieHHON Oe3omacHocTu. [lo pesynpTatam mpoBepku B oTHomeHHu OOmiecTBa
04.10.2011 OBLIO BBIHECEHO IOCTAHOBJICHHE O MPUBJICYEHUU K AAMUHUCTPATUBHOU
OTBETCTBEHHOCTH, IpeaycMoTpeHHoM dactbto 1 crateu 9.1 Kopexca Poccuiickoi
®denepanyn 06 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSX.

OO01mIecTBO, HE COTJIACHBIIMCH C YKa3aHHBIM ITOCTaHOBJIEHHEM, OOpaTHIOCH B
apOUTPaXXHBIN Cy]l C 3asBJICHUEM O MPU3HAHUM €TI0 HE3aKOHHBIM U OTMEHE.

ApOuTpakHbIM CyJl MEpBON MHCTAHIMM OTKa3ajl B yIOBJIETBOPEHHUH 3asIBICHHBIX
TpeOOBaHMIA.

ObmectBo oOpatmiioch B IlepBeiii  apOUTpaXKHBIA aMEIUISIUOHHBIN CyIl C
amneJIIUOHHOM kano0oil, B KOTOPOM yKa3alo, YTO CyJOM HE JaHa OLEHKa JT0OBOIY
OOmiecTBa O TOM, YTO TPOIYCK CpPOKa Ha OOKaJOBaHWE CBS3aH B TOM YHCIE C
BBeJIeHUEM B 320y aeHue OOmiecTBa caMuM aMUHUCTPATUBHBIM OPTaHOM.
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ApOuUTpaXXHbI Cy/ aneuIIMMOHHOW MHCTAHUMU OCTABWJI PELICHHE CyAa MEpPBOM
WHCTaHI[MU 0€3 U3BMEHEHHS Ha OCHOBAHUU CJIEIYIOIIETO.

N3 maTepuanos gena cieaoBaio, YTo MOCTaHOBJICHHUE O npuBiedeHnu O01IecTBa K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH ObLI0 BhIHECeHO 04.10.2011 m BpyuyeHo mon
pocnuch renepanbHoMy aupekTopy Oobmectsa 04.10.2011.

dakTUyYeCcKd 3asBIIEHHE 00 OCHapUBaHUM YKA3aHHOTO TOCTAHOBJIEHUSI OBLIO
nonano O6mectBom 25.11.2011, To ecTh ¢ MPOIYCKOM YCTaHOBJIEHHOTO APOUTPAKHBIM
IIpOLECCyabHBIM KoJeKcoM Poccuiickon denepanun IeCITUAHEBHOTO CPOKA, KOTOPBIN
ucrek 18.10.2011.

XoJaTailcTBys nepejl CyJIoM O BOCCTAHOBJIEHUH MPOITYIIEHHOTO cpoka, OOIIecTBO
B KQueCTBE MPHUYMH MPOITYyCKa MPOIECCYyalbHOTO CPOKa YKa3blBajIO Ha HEOJHOKPATHOE
00’KaJIoOBaHWE JAHHOTO TIOCTAHOBJICHUSI BBIMIECTOSIIEMY JIOJKHOCTHOMY  JIUILY
aJIMUHUCTPATUBHOTO OpraHa, a TaKXe Ha BBEJCHUE €ro B 3a0JyXKIECHUE CaMUM
aIMUHHUCTPATUBHBIM OPTaHOM.

Bmecte ¢ tem u3 marepuanioB jena ciegoBaiio, yto O6miectBo 12.10.2011
oOpaTWiIoCch B AJMUHUCTPATUBHBIM OpraH C 3asBICHHEM, B KOTOPOM YKa3ajo Ha
YCTpaHEHUE PsAJIa BBISBICHHBIX HAPYIIEHUH, B CBSI3U C YEM MPOCUIIO IPUMEHUTD CTAThIO
2.9 Konekca Poccutickoii @denepanuiv 00 aAIMUHUCTPATUBHBIX IPABOHAPYIIICHUSIX.

[Tucemom ot 12.10.2011 YnpasneHue oTkazajio B YIOBIETBOPEHUU 3asIBICHHOIO
TpeOOBaHMs, Pa3bACHUB, YTO PACCMOTPEHHE BOMNpPOCAa O NPUMEHEHUH cTaTtbu 2.9
Konexca Poccuiickoit denepannii 00 aAMUHUCTPATUBHBIX MPaBOHAPYIICHUSX IMOCIE
BBIHECEHUSI OCIIAPUBAEMOTO MTOCTAHOBJICHUSI HEBO3MOKHO.

O6mectBo 18.11.2010 oOpatuniocs B YpaBieHUEe € Kajlo00 Ha TOCTAaHOBJICHUE
or 04.10.2011. OpnoBpemenno OOIIECTBOM OBUIO 3asBJICHO XOJATalCTBO O
BOCCTaHOBJICHMH CPOKa Ha 00KajlOBaHUE.

[Tucemom ot 18.11.2011 OOG11ecTBO 0TO3BANIO 3asIBJICHHYIO KAJI00Y.

OnenuB mpuBeneHHbIe OOIMIECTBOM B XOJaTalCTBE OOCTOSITENHCTBA, CYJ IMEPBOA
WHCTaHIIUY TIPUIIET K 000CHOBAaHHOMY BBIBOJIY O TOM, YTO CPOK Ha MOJady 3asiBICHUS
O TMpU3HAHUU HE3aKOHHBIM M OTMeHe mnoctaHoBieHuss ot 04.10.2011 3asBurtenn
MPOIYCTUJ MO HEYBAXKUTEIBHBIM TPUYMHAM BBHUJIY HECOOIOJICHUS TOW CTENEHU
OCMOTPUTEIHHOCTU U 3a00TIMBOCTH, KaKU€ TPEOOBAIKMCH OT HETO B IIEJISIX COOIOACHUS
YCTaHOBJICHHOTO MOPsIIKA 00KAJIOBaHUS TaHHOTO MOCTAHOBJICHHUS.

B kaccallmOHHONW WHCTAaHIMU pEIIEHHWE Cyaa IEepBOM HHCTAaHLWU HE
007Ka10BaJIOCh.

IV. BsiBoabI 10 pe3yiabTaTam 00001eHIs

[IpoBeneHHbIN aHAIU3 CyACOHOW MPAKTUKH, a TaKXKE CTAaTUCTUYECKUX JaHHBIX,
CBUJICTEIILCTBYIOIIMX O KadeCTBE PACCMOTPEHUs Jej, CBA3AHHBIX C TMPUMECHEHUEM
MOJIOKEHUN 3aKOHOJIATEehCTBA 00 WCKOBOW JIaBHOCTH, TOKa3aj, YTO TMPaKTHKA
MIPUMEHEHUSI HOPM 3aKOHOJIATEJIbCTBA O CPOKaX MCKOBOM JaBHOCTU U CPOKOB JAaBHOCTHU
st oOpamienust B cyn B ApOutpaxkHoMm cyne Brmamumupckoidt obrnacté B 1esiom
COOTBETCTBYeT TmoaxoaaMm, cdopmupoBaHHbIM Beiciium  ApOutpaxasiv  Cymom
Poccuiickon @enepanun.

B cootBerctBum ¢ mynktoMm 3.02 pasnmena 3 miuaHa paboTel ApOUTPaKHOTO Cyna
Bnagumupckoit obnactu Ha Bropoe mnonyroaue 2012 roga HE0OXOIUMO TPEICTaBUThH
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nannyro CrnpaBky Ha paccMoTpenue [Ipesuamyma apOUTpakHOTO CyJa U MPEIOKUTH
[Ipe3unnymy nopoOHO 006CYIuTh yKkazaHHyio CIpaBKy Ha OINEpPaTHUBHBIX COBEIIAHUSIX
CyJIeOHBIX KOJUIETUH U (WJIM) ONEpPATUBHBIX COBEIIAHMSIX BXOIAIIUMX B HUX CYICOHBIX

COCTaBOB.

[IepBblii 3aMeCTUTEINH
npenacenaTens apOuTpakHOro cyaa

3amecTuTeNb npeaceaaTels
apOUTpaXHOTO Ccya

IIpencenarens nepBoro
Cyl1Ie0HOro cocTaBa

[Ipeacenarens BTOPOro
cyeOHOro cocraBa

[Ipeacenarens TPEThETO
cyneOHOro cocraBa

[Ipeacenarens 4eTBEPTOrO
cyneOHOro cocraBa

[Ipencenarens maToro
cyneOHOro cocraBa

HauansauK oTIena aHann3a 1 0000IIeHIs
CyeOHOM MPAaKTUKH, YUETa U 3aKOHOAATEIHCTBA
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