INPOEKT

ApOutpaxubiid cya Baaagumupckoii odsiacTu

OB30OP
NPAKTHKH PACCMOTPEHHUS CIIOPOB, CBA3AHHBIX C 3aAIIMTON HHTEJJIEKTYAJIbLHOM
coocTBeHHOCTH, 32 2009 1 2010 roanl

1.O01mue moj1oxkeHus

Hacrosimuit O630p MOATOTOBICH B COOTBETCTBUHU ¢ MyHKTOM 3.03 1utana
paboTel ApbutpaxHoro cyna Bimamuvupckoii oomactu Ha iepBoe nomyroaue 2011
roja.

[Ipenmerom wuccnenoBanuss O630pa sBIseTcss cyAeOHas IpakTHKa
ApOutpaxxkHoro cyna Brnagumupckoil oOimacTM 1o pacCMOTPEHHUIO CIOPOB,
CBSI3aHHBIX C 3alIUTON MHTEJUIEKTYaJIbHON COOCTBEHHOCTH.

Cnopsl, cBs3aHHBIE C 3aUIUTOW HMHTEJJIEKTyalbHOW COOCTBEHHOCTH,
OTHOCSINMECS K IOABEIOMCTBEHHOCTH apOuTpaxHbIX cyaoB Poccuiickoil
denepannu, paccMaTpUBAIOTCS B paMKaX MCKOBOTO MPOU3BOJICTBA.

Cneunduka JaHHOW KaTEropuud CHOPOB OOYCJIOBIIEHA TEM, 4YTO OHHU
BBITEKAIOT U3 TPaXJAHCKUX MPABOOTHOIICHHUH, OOBEKTOM KOTOPBIX BBICTYIAET
COBOKYMHOCTh HCKJIFOUUTEIBHBIX MPaB OPUIUYECKOTO JIULA, UWHAUBUIYATLHOTO
NpeANpUHUMATENST HA  pe3yJibTaThl WHTEUIEKTYaJbHOM  JEATEIBbHOCTH U
IPUPABHEHHbIE K HUM CpPEJICTBA WHAWBUAYyAIU3aUUUd HOPUAMYECKOrO JIMILA,
VHIVBHUIYAJIA3AIMHA TPOIYKIIHH, BEITOTHAEMBIX paOOT WA YCIIYT.

B pamkax naHHOM kaTeropuu e apOUTPaKHBIM CYIOM pa3pelarTcs
CHOpBI, CBSI3aHHBIC C 3aIUTOM HMCKIIOYMUTEIbHBIX MpaB, B TOM YHCJIE IyTEM
BO3MEUICHHSI YOBITKOB U B3bICKAHUSI KOMIICHCALIHUH.

KomnuectBo  men,  CBA3aHHBIX € OXPAaHOM  MHTEIUIEKTYAJIbHOM
COOCTBEHHOCTH, B  CpPaBHEHMH C  JIPYTUMU  KAaTE€rOpUSIMH  CIIOpOB,
[10JIBEIOMCTBEHHBIX apOUTPAKHOMY CY]ly, [10 CYIIECTBY HE3HAUUTEIHHO.

Tak, coriacHO JaHHBIM CTATUCTHUYECKOIO y4yeTa, apOMTpPaXKHBIM CYJIOM 3a
2009 rox Obuto paccmoTpeHo 11 gen ykazaHHOM KaTeropuu, U3 HHUX: MO 6 nenam
MCKOBbIE TpEOOBaHUS OBUIM YAOBIETBOPEHBI MOJHOCTHIO MM YacTUYHO, 1o 4
JienaM B yIOBJIETBOPEHUM TpeOOBaHUM MCTLA ObLIO OTKA3aHO, MO 1 Ieay UCKOBOE
3asBJIeHHE OBLIO OCTaBlIeHO 0e3 paccmoTpenus. 3a 2010 rox — 14 gen, U3 HUX: MO
3 JeliaM UCKOBBIC TpeOOBaHMS OB YOBJICTBOPEHBI MOJHOCTHIO WJIM YACTUYHO,
1o 3 JenaM B YIOBJIETBOPEHUU MUCKOBBIX TpeOOBaHUM ObLIO OTKa3aHO, Mo 8 aenam
MPOU3BOJCTBO OBLIO MPEKPAIIECHO, IPH 3TOM: 10 3 JIeJIaM B CBSI3H C OTKa30M HCTIA
OT 3asBJICHHBIX TPEOOBaHUU U MO 5 JejaM BCJEACTBHUE YTBEP)KICHUS MHUPOBOIO
COTJIALICHHUS.

B anemnsumonnom mopsinke o6xkanoBano 10 pemenuit cyna, u3 Hux: 1-
OTMEHEHO B CBSI3M C YTBEP>KIECHHEM MHUPOBOTO COTJAleHus, 9 - ocTaBieHbl 0e3
VU3MEHEHMUS.
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B kxaccanmonHom nopsjike o0xanoBaHo 6 CyaeOHBIX aKTOB, KOTOpbIE ObLIH
OCTaBJICHBI 0€3 U3MEHEHMUSI.

[Ipu paspemieHun 1€ yKa3aHHOM KaTeropuu apOUTPaKHBIM  cyA
PYKOBOJCTBOBAJICS HOopMaMmu ['paxmaHckoro koaekca Poccuiickon denepanuu, a
TaK)K€ YYMUTHIBAJ MPABONPUMEHUTENBHYIO TNPAKTUKY Breiciero ApOuTpakHOTro
Cyna Poccuiickoit denepanuu, HU3JI0KEHHYIO B HHPOPMAIMOHHOM MHChME
[Ipesunuyma Breicmiero ApOutpaxksnoro Cyna Poccuiickoir @enepaunu ot 13
nexabps 2007 roga Ne 122 «O030p NpakTUKU PaccCMOTPEHUs apOUTPAKHBIMHU
CylamMu  JeJ, CBSI3aHHBIX C  MOPUMEHEHHUEM  3aKOHOJATENbCTBA 00
WHTEJJIEKTYalIbHOW COOCTBEHHOCTH.

Il. lIpakTHKa paccMOTpeHHs J1eJl JAHHOI KATeropuu

1.Mcnonb30BaHne  CX0KUX  0003HAYeHWIT B pasHbIX  cdepax
NPeANPUHUMATENbCKOM JeATEJbHOCTH HCKJIIYAET CMelIeHHe Cy0ObeKTOB,
OKa3bIBAIOIIUX COOTBETCTBYIONIUE ycayru (meao NeA11-7495/2009).

O6mectBo (ucTel) o0OpaTUIOCh B apOUTPaXHBIM Cyd C  HCKOBBIM
3asiBieHMeM O 3anpere WHauBuayanbHOMy mnpeanpuHumatento [, (0TBeTUHK)
UCIIOJIb30BaTh KOMMepueckoe o0o3HaueHue «Anam u EBa» B pekiame, B
CIIPABOYHHMKAX, MEYATHBIX U3JIAaHUAX MyTEM €ro yYKa3aHHs Ha BbIBECKaxX, OJaHKax,
CUETaX U MHOM TOKYMEHTAllMU [PU BBITIOJHEHNUU PabOT U OKa3aHMsl YCIYT, a TaKKe
B cetu MHTEpHET.

B o6ocHoBanue cBoux TpeboBaHuit OOIIECTBO cCOCIAIOCh Ha TO, YTO
KOMMepyeckoe o0o3HaueHne «Axam u EBay Ha NpOTSKEHUU IBYX JIET YCTOMYHUBO
aCCOLIMMPOBAJIOCh B CO3HAHUU MOTpeOUTeNeld ¢ paboTol OpraHu3aluu UCTHA —
cajioHa cBa/neOHOI M BeuepHeil Monpl. boyee paHHee HMCIOJIb30BAHHE CIIOPHOTO
KOMMEpPUYECKOro OO0O3HAu€HHs, B TOM 4YHCJIE HIpPU MPOBEIECHUH PEKIAMHBIX
KOMIITaHWW, 1O MHEHUI0 MCTLA, CBHUJIETEIbCTBOBAIO O HAJIUYMM Yy HETO
UCKJIIOYUTENLHOTO NTpaBa Ha KoMMepueckoe o0o3HaueHune «Anam u EBay.

NunuBuyanbHblid peAnpuHUMaTeNb . uckoBoe TpeboBaHUE HE MPHU3HAT,
yKa3aB Ha TO, YTO HAMMEHOBAHHUE CallOHA-MapukMaxepckod «Anam & EBa» He
SIBJISIETCS. TOXK/IECTBEHHBIM HaMEHOBAaHUEM CaJlOHa CBaJeOHON M BedepHEeH MOJbl
«Anam u EBay, MOCKOJIBKY UCTELl MPOJAET TOBAPHI, @ OTBETYMK OKA3bIBAET YCIIYTH.
Kpome Toro, mapukmaxepckas «Anam & EBa» 3apeructpupoBaHa OTBETYMKOM B
eauHoi wHOOpPMaMOHHONW 0a3e JaHHBIX B cdepe pbIHKA OBITOBBIX YCIyT
MYHULIMIIATBHOTO  00pa3oBaHusi (BUJ  OKa3blBAEMOW YCIYrd —  YCIYTU
MapUKMaXEPCKUX ).

Ha ocHoBanum nynkra 1 ctateu 1538 ['paxkganckoro koaekca Poccuiickoi
denepauy OPUIUYECKUE JUIA, OCYUIECTBISIONIME MPEANPUHUMATEICKYIO
JIEATEIIbHOCTbD, & TAK)KE MHAUBHUIYaJIbHbIE IPEINPUHUMATEIN MOTYT UCIIOJIb30BATh
JUIS. MHIABUAYaJW3alMd TMPUHAMICKAIIUX KM TOPIOBBIX, MPOMBIIUICHHBIX U
IpYruX  TPEANnpusATHNR  KOMMeEpUeckhe  O0OO3HayeHHs, He  SBISIOIINECcS
(bupMEHHBIMU HAMMEHOBAaHUSMHU U HE TMOJUIekKAIINE 00s13aTEIbHOMY BKIIIOUEHHUIO B
y4peauTeNbHbIE JOKYMEHTBI U €AUHBIA TOCYJAapCTBEHHBIN PEECTp HOPUANYECKUX
JULL.
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B cwiry nyskra 1 cratem 1539 I'paxnmanckoro kozxekca Poccuiickoit
denepallid  HUCKIIOUUTENILHOE  TIPABO  MCMOJIB30BAHMUS ~ KOMMEPUECKOTO
00O3HaueHUs1 MPUHAIICKHUT MPaBOOOIAAATENO0, €CIH Takoe O00O3HAYCHHE
o0nafaeT JOCTAaTOYHBIMHU PA3IMYUTEIbHBIMU MPU3HAKAMU U €ro YIoTpeOieHue
SIBJISIETCSI U3BECTHBIM B IIpeJieiaX OMpeeIEeHHON TEPPUTOPHUHU.

CornmacHo nyHkty 2 crtatbu 1539 I'paxkmanckoro koxaekca Poccuiickoit
denepanid He JOMYCKAEeTCSd MCIOJb30BaHUE KOMMEPYECKOro O003HAYEHUS,
CIIOCOOHOTO  BBECTH B  3a0yXJCHHE OTHOCHTEIBHO  MPUHAIIC)KHOCTH
MPEANPUATHAS OINPEACICHHOMY JIMITY, B YaCTHOCTH OOO3HAUYEHHUsS, CXOJHOTO 0
CTETICHU CMeIIeHUsT ¢ (UPMEHHBIM HAaUMEHOBAaHWEM, TOBAPHBIM 3HAKOM WIIH
3aIUIIEHHBIM ~ UCKIIOYNTEIBLHBIM  TPABOM  KOMMEPYECKUM  OOO3HAYCHUEM,
MPUHAJJICKAIUM JPYTrOMY JIMILY, Y KOTOPOTO COOTBETCTBYIOIIEE UCKIIOUUTEIIBHOE
MPaBO BO3HUKJIO paHEe.

Kaxk cnengoBano U3 marepuaioB jeiia, KOMMEpUYECKoe 0003HaueHHE «AJlaM U
EBa» uCHosb30BaJioCh HUCTIOM I WHIWBUIyaIM3allMd Mara3puHa — CajoHa
CBaJICOHON M BeUEpHEl MOJbI, @ OTBETUMK HCITOJIH30BAJ CX0XKee 0003HAUCHHE IS
WHUBUyAIU3allUU TPEINPUSATUS — MapuKMaxepckoi. Mcrnonp3oBaHMe CXOXKHX
0003HaueHUH B pa3HbIX cepax MpeaTPUHUMATEIbCKON AESTEIbHOCTH UCKIIOYAET
CMEIICHUE TPEANPHUATUNA, OKa3bIBAIOUIUX COOTBETCTBYIOIIUE YCIYTH, IOITOMY
3apeT UCIOJIb30BAaHUS JAHHOTO OOO3HAYEHUsT OTBETYMKOM HE TIOBJICYET
BOCCTAHOBJICHUS] KaKUX-IMOO MPaB 1 3aKOHHBIX HHTEPECOB UCTIIA.

[Ipu Takmx OOCTOSTENBCTBAX CyA  MPHUIIET K BBIBOAY O TOM, YTO
OTCYTCTBYIOT OCHOBAaHHS JJIA NMPU3HAHWS HAIWYUS COBOKYITHOCTH IPHU3HAKOB,
NpeayCcMOTpeHHbIX  cratbed 1539  I'paxpanckoro komekca Poccuiickon
depnepalruu, U 0TKa3al B yI0BICTBOPEHUH UCKOBBIX TPEOOBAHUH.

AmNeNIAIMOHHAas U KacCalldOHHAsi MHCTAHIUK MOJJIEP KA pelIeHUEe Ccyaa
MePBOM MHCTAHIIHH.

2.Bonpoc 0 cxoacTtBe A0 CTENEeHW CMEHIEHMs] JABYX CJOBECHBIX
0003HaYeHMii, MPUMEeHsIeMbIX HA TOBapax MCTIA U OTBETYHMKA, MOKET ObITh
pa3pelieH CyJ0M ¢ MO3UIUH PSAI0BOro norpeourens (meao NeA11-1236/2008).

Oo6mectBo "P" (ucrem) sBISIOCH TpaBooOIaaTesieM TOBAPHOTO 3HaKa
"Cyxapuks". 3aperucTpUpOBAaHHBI TOBApHBIM 3HAK TPENCTaBILT  COOOM
CJIOBECHO-TPa(hMUECKYI0 KOMIO3HUITHIO.

B cBorwo ouepens, O6mectBo "[I" (OTBETYMK) BBIMYCTUIO U
pacnpoCTpaHWIO  MNPOAYKLHUIO (CyXapHKH) C HCIOJIb30BAaHUEM Ha YIAKOBKE
OCHOBHOI'O JJIEMEHTa TOBAapHOIO 3HAKa MCTLHA — CJIOBECHO-TPaPHUUECKOro

o0o3HaueHus "Cyxapuks'.
[TocunTaB, YTO OTBETYMK HE3aKOHHO HCIIONB3YET H300pakKeHHE, CXOJIHOE
JI0 CTEMEHU CMEUIEHUsI C TOBapHbIM 3HakoM uctua, O6mectBo "P" oOpaTunoch B
apouTpaxkapli cynq ¢ uckom k OOmectBy "II" o 3ampere wW3roraBnuBaTh |
pacnpoCTpaHsATh CyXapUKU-TPEHKHU C YKa3aHHBIM TOBAapPHBIM 3HAKOM.
ApOuTpakHBIN Cy 0TKa3ajl B YOBIETBOPEHUH 3asBIIEHHBIX TPEOOBAHU.
[IpuHuMas perieHre, apoOUTPaXKHbIN CyJ] pyKOBOACTBOBAJICS CIEIYIOLIUM.
B cootBerctBuM ¢ mnyHKTOM 1 cratbu 1225 I'paxkmaHcKoro Kojaekca
Poccuiickoii @enepaiiu TOBapHbIe 3HAKU U (PUPMEHHbIE HAUMEHOBAHUS SIBJISIIOTCS



4

CpeICTBaMH WHAMBUAYATU3ANNN IOPUIUIYECKUX JIUIl, TOBAPOB, PabOT, yCIyr u
MPEANPUATUNA, KOTOPBIM NIPEAOCTABISAETCA IPABOBasi OXPaHA.

B cuny nynkra 1 crateu 1477 I'paxkmanckoro kojaekca Poccuiickoi
@denepanid Ha TOBAapHBIM 3HAK, TO €CThb Ha OOO3HAYEHUE, CiyXamlee s
WHIWBUAYAJIW3allMd TOBApOB  IOPUAMYECKUX JUI WIM HHIWBUIYAIbHBIX
NPEANPUHUMATENICH, TPU3HACTCS MCKIIOUHUTENBHOE TPABO, YIOCTOBEPSEMOE
CBUJIETEJIbCTBOM HA TOBAPHBIN 3HAK.

OcHOBHOE  TpeAHA3HAUYEHHE  TOBApPHOTO  3HAKa —  oOecreyeHue
MOTEHIIUAIBHOMY TMOKYIATeI0 BO3MOXKHOCTU OTJIMYUTH MapKUPOBAHHBIA TOBAp
OJIHOTO MPOU3BOAUTENS CPEAN aHATOTUYHBIX TOBAPOB JIPYrOoro MPOU3BOUTEIIS.

Cornacno nyHkty 3 crateu 1484 I'paxnaHckoro kojekca Poccuiickoi
®denepalui HUKTO HE BIpPABE HCIOJIL30BaTh 0€3 pa3perieHus mnpaBooOIagaTess
CXOJIHBIE C €ro TOBApHBIM 3HAKOM O0O3HAYEHHS B OTHOIICHUU TOBApOB, IS
WHJVMBUAYAIN3alMA KOTOPBIX TOBAPHBIN 3HAK 3apETrUCTPUPOBAH, UIH OJHOPOAHBIX
TOBapoB (yciyr), €cli B pe3yjlbTaTe TaKOro MCIOJb30BaHUSI BO3HUKHET
BEPOSATHOCTh CMEIICHUSI.

B nynkte 13 wunbopmammonnoro mnuchma Ilpesunuyma Briciiero
Apo6utpaxunoro Cyna Poccuiickoit denepannu ot 13 nexadps 2007 roga No 122
«O030p TpPaKTUKH PACCMOTPEHUS APOUTPAXKHBIMH CyJIaMU [, CBSI3AHHBIX C
NPUMEHEHUEM  3aKOHOJIaTEebCTBA 00 HWHTEJUICKTYallbHOM  COOCTBEHHOCTH
yKa3aHO, 4YTO BOIIPOC O CXOJICTBE JO CTEMEHU CMENICHUS JBYX CJIIOBECHBIX
0003HaYeHUM, NPUMEHAEMBIX Ha TOBapax HCTIA U OTBETUMKA, MOXKET OBITh
pa3pellieH CyJ0M C MO3UILUM PSIOBOTO MOTPEOUTEINS U CHEIUATbHBIX 3HAHUM HE
TpeOyeT.

PaccmoTpeB Marepuanbl Aena, Cya MPUILET K BBIBOAY O TOM, YTO MEXIY
TOBapHbIM 3HakoM uctHa «Cyxapukb» UM HUCIOJB3YEMbIM  CIIOBECHBIM
o0o3HaueHneM otBeTunka «Uymo» u «CyXxapukb» HMMEIOTCS pa3lIuyus 0
rpaduueckoMy, BU3yaJIbHOMY, I[BETOBOMY KPUTEPHIO, IPU ITOM OTCYTCTBYET
OIMACHOCTb PEAIbHOTO CMEIIEHUS 0003HAYEHHM B I1a3ax OOBIYHOTO MOTPEOUTEIIS.

ANEIALMOHHAs M KacCallMOHHAs WHCTAaHIMM OCTaBWIIM PEIICHUE CyAa
MEePBOM MHCTAHIINK 0€3 U3MEHEHUS.

Bricuit ApOutpaxssiii cyn Poccuiickoit @enepanu B mepegave aena B
[Ipesunnym Briciiero Apoutpaxksaoro Cyna Poccuiickoii deneparuu oTkazai.

3. Ilpuoputer TOBApHOIr0 3HAKA O3HA4YAET, YTO ITO 00O3HAYEHHE He
MOZKET MCIO0JIb30BATHCS APYTMMHU JIUIIAMU (€3 pa3pellieHus1 NpaBooodiaaaresis
(me10 NeA11-1994/2008).

Ob6mectBo «P» (uctel) oOpaTWiIOCh B apOMTPa)XKHBIM CyJl C HCKOBBIM
3agBiieHneM k OOmectBy «II» (oTBeTunk) 00 0OsA3aHUM OTBETUMKA MPEKPATUTH
BOCHPOM3BEICHUE TOBapHOTo 3Haka «CyxapHKb» Ha yIAaKOBKaxX CYXapUKOB —
TPEHOK, a TaKXke 00 M3bSITHUU UX W3 000pOTa M YHUUTOKEHUHU 3a CUET CPEJICTB
OTBETYMKA YAKOBOK, YIIAKOBOYHOM MJICHKU U ()aCOBOYHOTO 00OPYIOBAHUS IS
BBIMTYCKa CYXapUKOB - TPeHOK «CyXapHKb», ¢ N300paKEHHEM TOBapPHOTO 3HAKa
HCTLA.

[lo yTBEpKIOEHHIO WCTIA, OTBETYMK MPOU3BOAUT U PaCIPOCTPAHSET
AaHAJIOTUYHBIE CYXapUKH — TPEHKH, Ha YNAaKOBKaX KOTOPBIX  HE3aKOHHO



5

BOCIIPOU3BOAUTCSI TOBAPHBIN 3HAK UCTIA, TEM CaAMbIM HApYIIAET UCKIIOUNUTEIbHbIC
npaBa UCTIA.

OTBeTuuk, BO3paXkass MNPOTUB YJIOBJIETBOPEHMS] HCKOBBIX TpeOOBaHMUIA,
yKazaJl Ha TO, YTO OH HCIIOJIb3yeT Ha YIaKOBKax 00O03HaueHHE, cojieprKailee
aneMeHThl dcku3a «Cyxapukb» U «Ctapudok B ypaxke» ¢ 15.02.2006, Torna
kak OOmiecTBO «P» HaXOAUTCS Ha TOBAPHOM PBIHKE KAaK XO3SUCTBYIOIIUNA CYOBEKT
¢ 04.12.2007 u ero npaBo Ha TOBApHBIK 3HAK BO3HUKIIO 15.10.2007.

ApOuUTpaKHBIN Cy/ YOBIECTBOPUII 3asiBJICHHBIE TPEOOBAHUS.

YnoBneTBopsisi  3asBJICHHBIE TpeOOBaHHUSA, CyA PyKOBOJCTBOBAJICS
CHEAYIOLINM.

B cuny nynkra 1 cratem 1484 I'paxpanckoro kojekca Poccuiickoit
denepanuu My, HAa UM KOTOPOrO 3apETUCTPUPOBAH TOBAPHBIM 3HAK
(mpaBooOIaaTEeN0), MPUHAJICKUT HCKIIOYUTEIIBHOE TIPaBO  HCIOJIb30BAHMS
TOBAapHOTO 3HAKa B COOTBETCTBUHU CO cTtarheil 1229 nactosimero Komekca o0biM
HE MPOTHBOPEYAIINM 3aKOHY CHOCOOOM (MCKIIOUMTENIBHOE MPAaBO HA TOBApPHBIN
3HAK), B TOM YHUCJIE€ CIIOCO0aMHU, YKa3aHHBIMH B ITYHKTE 2 HACTOSIICH CTaThH.

Cornacuo nyHkty 1 cratem 9 3akona Poccuiickoit denepamuu ot 23
ceHtsiOps 1992 roma Ne 3520-1 «O ToBapHBIX 3HaKax, 3HAKaX OOCITY>KMBaHUSA U
HAaUMEHOBAHUAX MECT MPOUCXOXKICHHS TOBApPOBY, nericTBoBasiiero g0 01.01.2008,
MPUOPUTET TOBAPHOTO 3HAKA YCTAHABJIMBACTCS MO Jare IMOJayd 3asiBKU B
dbenepanbHbli  OpraH  HCIOJHUTENBHOW  BJIACTU 1O  UHTEIJIEKTYyaJbHOMU
COOCTBEHHOCTH.

[Ipnopuret Ha ToBapHbIi 3HaK «Cyxapukb» ycranosieH ¢ 20.10.2005.

[IpuopureT TOBApHOTO 3HAaKa O3HAYAET, YTO ITO OOO3HAYEHUE HE MONKET
UCITIOJI30BATHCS IPYTUMU JIUIIaMu 0e3 pa3pelieHus npaBooodnanarens. [logarenem
3a5BKM Ha PETUCTpPallMI0 TOBAPHOIO 3HAKa SBJSUIACH Apyras oOpraHu3ainus, a
Oo6mectBo «P» OBLIO CcO3MaHO TMO3/HEE, OJHAKO ATO HE CBUACTEIBCTBYET O
Hamnunu y O6mectBa «I1» mpaB Ha BBITYCK MPOIYKIUU C BOCIIPOHU3BEICHUEM
TOBAPHOI'0 3HAKa MCTLA MOCJE AaThl €T0 IPUOPUTETA.

B coorBerctBuum ¢ mnyHkTtoM 3 cratbu 1484 I'paxagaHCKOro Kojaekca
Poccuiickoii ®enepauvd HUKTO HE BIPABE MCIOJIb30BaTh 0€3 pa3peuieHus
MpaBo00JIaIaTelisi CXOIHbIE C €r0 TOBAPHBIM 3HAKOM 0003HAYEHHUS B OTHOIIECHUU
TOBAPOB, JIJIsl UHIUBUAYAJIU3AIMA KOTOPBIX TOBAPHBIN 3HAK 3apETUCTPUPOBAH, WU
OJIHOPOJHBIX TOBApPOB, €CIU B PE3YyJbTAaT€ TAKOTO HCIOJIb30BaHUS BO3HUKHET
BEPOSITHOCTh CMEIICHUS.

Cygom  Obuio  ycraHoBiieHo, uyTo  OOmectBo  «P»  sBisioCH
npaBooOianareneM ToBapHoro 3Haka «Cyxapukb», a OoOmectBo «II»
MPOU3BOJIMIIO U PACIPOCTPAHSIIO CYXapUKHU-TPEHKU B YIAKOBKAaX, HA KOTOPBIX
BOCIIpou3BeieHbl 0003HaueHuss «Cyxapukby W MyJNbTHKapTUHKA «CTapudok B
bypaxke». CorjaacHO 3KCHEPTHOMY 3aKIIOYEHHUIO, MCIOJb3YEMOE OTBETYUKOM
cinoBecHO-Tpaduyeckoe u3zo0Opakenue «CyXxapukb» W MYJbTHKApTHHKA
«Ctapudok B (QypakKe» SBISIIOCH CXOAHBIM JI0 CTENEHU CMEIIEHUs ¢
ToBapHbIM 3HakoMm OOmiectBa «P». B Marepmamax gena OTCyTCTBOBaIU
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JIOKa3aTeabCTBa 3akitoueHust uctioM ¢ OomectBom «II» goroBopa 06 ycTynke
TOBApPHOTO 3HaKa JIMO0 BBIIaYN JUIICH3WN HA €T0 MCII0JIh30BaHUE.

IIpu Takux oOcrositenbcTBax cya 3amperwsn  OOmectBy  «II»
W3rOTABIMBATh W  PACHPOCTPAHATh CYXAPUKU-TPEHKH B  YIIAKOBKax ¢
UCIOJb30BaHueM 0003HaueHus «Cyxapukb» U MYyJIbTUKAPTUHKUA «CTapuyoK B
bypaxkke», CXOIHOTO M0 CTENEHHW CMEIICHHS C TOBAPHBIM 3HAKOM B BHJC
cioBecHO-Tpaduyeckoro oOo3HaueHusi «Cyxapukb» € MYJIbTUKAPTUHKOM
«Crapuuok B ¢ypaxkkey, npuHaminexammm OOmectBy «P», a Takxke o0s3an
U3bATh U3 000pOTa U YHUUYTOXKHUTH 32 CUET CPEJICTB OTBETYMKA YIAKOBKU
CYyXapHUKOB - TPEHOK, YITAKOBOYHOM IUICHKH M (paCOBOYHOTO OOOPYIOBAHUS JJIS
BBIITYCKa CYyXapUKOB - TPeHOK «Cyxapukb» ¢ U300pa’keHHUEM TOBAPHOI'O 3HAKA
WCTIA.

ANEIIAIMOHHAs M KaccallMOHHAs WHCTAHIIMM OCTAaBWJIM PEIICHHUE Cyja
MepBOM MHCTAHIIUU O€3 U3MEHEHHUS.

4, N300peTeHne WM MoJie3HASI MOIeJIb IPU3HAKTCHA UCIOJIb30BAHHBIMH
B MPOAYKTE WM crocode, eciu MPOAYKT COJEePKUT, a B CIIOCO0e MCI0JIb30BAH
KAKIbIA NPU3HAK H300peTeHMs] WM IO0JIe3HOM MOJe/IM, NPHBeJeHHbIH B
HEe3aBHCHMOM IIYHKTe cojep:Kauleics B mareHre Gopmyabl n300peTeHus HJIH
noJie3Hoii moaesu (eso NeA11-1743/2008).

O6mectBo «C» SBISUIOCH MpaBooOiaaTesieM B OTHOIIEHWW IaTeHTa Ha
uzooperenne Ne 2188972, npuopurer 24.08.2000.

O6mectBo «M» SBISIOCH MATEHTOOOJAATEIeM Ha TMOJE3HYI0 MOJEb -
nateHt ot 20.10.2008 Ne 77373, npuopuret none3nou moaenu 22.05.2008.

[locuntaB, 4to B wu3roraBiauBaeMoil OOmecTBoM «M» NpOAYKLMH
WCIIOJB30BaHbl BCE MpU3HaKU mNpuHamiexamniero OOmectBy «C» H300peTeHus
nocjeaHee o0paTUiIOCh B apOMTPaKHBIM CyJ ¢ UCKOM 00 OO0S3aHUU OTBETYMKA
MPEKPATUTh MPOU3BOACTBO, MPEMJIOKEHHUE K MpoAake M MPOoAaxy ToBapa ¢
UCIIOJb30BaHMEM TMaTeHTa Ha wuzo0OpereHue Ne 2188972, a Takke 00
OnMyOJUKOBAaHUU PEIICHUs Cyaa O JOMYIIEHHOM MPAaBOHAPYIICHUH C YKa3aHUEM
JEeUCTBUTEILHOTO MPABO00IaAATENs U O B3bICKAHUU YOBITKOB.

ApOUTpaXXHBIN CyJ] 0OTKa3all B yJIOBJIECTBOPEHUH UCKOBBIX TPEOOBAHUM.

[IpunuMas penienne, apoOUTPaXKHBIN CyJ UICXOIMII U3 CIICTYIOIIETO.

CornacHo cratbe 1229 I'paxxmanckoro koaekca Poccuiickoit denepannu
rpaXKJaHUH WM IOPUINYECKOE JIUI0, 001a/1af0IIee UCKITIOYUTEIbHBIM MTPaBOM Ha
pe3yabTar MHTEJJIEKTYalbHOU JEATEeNbHOCTU W Ha CpPEeACTBO
WHIUBUTyaIn3aIuu (paBoo0IaaaTelib), BOpaBe HUCIOJb30BaTh TaKOW pe3yibTaT
WJIU TAKOE€ CPEJICTBO MO CBOEMY YCMOTPEHHIO JIFOOBIM HE TPOTUBOPEUAIIIUM 3aKOHY
CIIOCOOOM.

Jlpyrue numa HE MOTYT HCIHOJIb30BaTh COOTBETCTBYIOIIUE PE3YIbTaT
WHTEJJICKTYaJIbHOW  JIEATENIbHOCTH WJIM  CPEJICTBO  MHAMBUIAyaIH3aluu  0e3
corjlacusi mpaBooOJjiafaTessl, 3a MCKIIOUYCHUEM CJIydaeB, MPEIYyCMOTPEHHBIX
HacrosamuM Konekcom.

B cootBerctBun ¢ myHkrom 1 crtateu 1354 ['paxmanckoro kojekca
Poccuiickoii ®enepauuu NaTeHT Ha HW300peTEHUE, IOJIE3HYI0 MOJENIb WU
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MIPOMBITIUICHHBIA 00pa3er] yAOCTOBEPSET MPUOPUTET H300pPETEHUs, TOJIE3HON
MOJICNIA WUJIU MPOMBIIINIEHHOTO 00pa3iia, aBTOPCTBO U MCKIIOYUTEIBHOE MPABO Ha
U300peTeHHeE, MOJIE3HYI0 MOJIEIb WU MPOMBIIIJICHHBIN 00pasell.

Ucxons u3 nmynkra 3 crateu 1358 I'paxkmanckoro koaekca Poccuiickoi
denepanuu M300peTeHE WM MOJIE3HAST MOJIENb TPU3HAIOTCS UCTI0JIb30BaHHBIMU B
NPOJYKTE WU crocobe, eclid MPOAYKT COJIEPKHUT, a B CIOCOOE HCIOJIb30BaH
KOKIbIM NpHU3HAK M300peTEeHUs WM TMOJE3HOM MOJeNd, MPUBEICHHBIN B
HE3aBUCUMOM TNIYHKTE COJEpKalleiics B mareHTe (opmyJibl HU300pETEeHUsS WU
MOJIE3HOM MOJIEH, JIMOO MPU3HAK, SKBUBAJICHTHBINA €My U CTaBIIMI U3BECTHHIM B
KaueCTBE TAaKOBOI'O B JaHHOW 00JacTHM TEXHHUKHU JI0 COBEPIICHUS B OTHOIICHUU
COOTBETCTBYIOILIETO MPOAYKTa WM CcHocoda JEWCTBUM, MNPEAYyCMOTPEHHBIX
IYHKTOM 2 Hacrosimieil crarbu. Ecoum mpu KCHONb30BaHWM W300pETEHHS WIIU
MOJIC3HOM MOJIeNId KCHOJIB3YIOTCSI TakKKe BCE€ NPHU3HAKU, TMPUBEACHHBIE B
HE3aBUCUMOM IIYHKTE COJIepKallelics B maTeHTe GopMyIibl APYroro U300peTeHUs
WM APYTOM MOJIE3HON MOJIENH, a MPU UCIOJIb30BAHUU MTPOMBIIIUIEHHOTO o0pasia -
BCE NPU3HAKU, MPUBEIACHHBIE B NEPEYHE CYIIECTBEHHBIX MPHU3HAKOB JIPYroro
IPOMBIIIUNIEHHOTO 00pa3ia, Apyroe U300peTeHue, Apyras Moje3Has MOJEb WM
JPYTOM MPOMBIIIIICHHBIA 00pa3el] TakkKe MPU3HAIOTCS UCIIOIb30BAHHBIMHU.

CoriacHO DJKCIEPTHOMY 3aKJIIOYEHUIO TMPEJCTaBICHHBIM 00paser] He
coJiep Kall KaKJIbIi MpU3HAK W300pETeHMs], PUBEICHHBIA B HE3aBUCUMOM ITYHKTE
bopmysl n3o0petenus no narenty Ne 2188972.

[TosToMy cya mpuien K BEIBOJY 00 OTCYTCTBUU Y WU3JACNHS, BHIITYCKAEMOTO
O6miectBoM «M», Bcex mpu3HakoB GopmMyiisl n3o0pererus: Oomecta «Cy.

AmNeNIAIMOHHAas W KaccalldOHHAs WHCTAHIIMU OCTaBWIM pEIICHUE Ccyaa
MepBOM MHCTAHIIUU O€3 U3MEHEHHUS.

Boicmmit Apoutpaxusiii cyn Poccuiickoit denepanuu oTkazal B nepenaye
nena B [Ipesuanym Briciero Apoutpaxuoro Cyna Poccuiickoit deneparum.

5.IIpaBoo0aanaren» BHpaBe TpedoBaTh ¢ JIMNA, HAPYLIMBIIEro
HCKJIIOYHUTEJIbHOE MPAaB0 HA TOBAPHBINA 3HAK, BMECTO BO3MelleHUs YOBITKOB
BBIILIATHI KoMneHcanuu (xeno NeA11-11000/2009).

O6mectBo "P" oOpaTuiiock B apOUTPaXKHBIN CyJl C UCKOBBIM 3asiBJICHHEM K
O6mectBy "I1" 0 B3pICKaHUM KOMIICHCAIIUH 32 HAPYIICHUE UCKITIOYUTEIbHBIX TIPAB
Ha TOBapHBIN 3HAK.

OcHoBaHuEM [JI1 KCKa TMOCTYXKUJ (PaKT HE3aKOHHOTO HCIOIb30BaHUS
Oo6mectBom "[I" ToOBapHOro 3HaKa "Cyxapuksp", TmpaBa Ha KOTOpBIE
npuHaexann O6mectry "P".

OTBeTuMK, BO3pakas MPOTUB YIOBJIETBOPEHHUSI HCKOBOTO TpeOOBaHUS,
yKa3aJl Ha OTCYTCTBHE JIOKa3aTelIbCTB PACIPOCTPAHEHHUS] MM KOHTpaaKTHOTO
TOBapa U, COOTBETCTBEHHO, HAPYIIIEHUSI TIPAB HA TOBAPHBII 3HAK.

[Tpu paccMoTpeHunu fena Cy1 YCTaHOBHII CIIETYIOLIEE.

[IpaBooOnangatenem toBapHoro 3Haka "Cyxapukp'" sBisuioch OOIIECTBO
"P".  Oo6mectBo "II" mpuobperano y ObmectBa "B" ¢ menpio ganpbHEHIIETo
BBEJICHUS B TPAXIAHCKUNM 000POT CyXapWIKU - TPEHKH B YIAKOBKE, COJEp KaIllen
U300pakeHne, CXOAHOE [0 CTENeHHM CMEHIeHHsT C TOBapHBIM  3HAKOM
npaBooOIagaTens.
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N3 nynkra 2 ctateu 1481 I'paxknanckoro koxaexca Poccuiickoit @enepanun
CJIEIyEeT, YTO BBIJAHHBIN MPaBOOOIANATENI0 OXPAHHBIA JTOKYMEHT HAa TOBApHBIN
3HaK MOJTBEPKIAET CaMO HCKJIIOYUTEIbHOE MPAaBO, NPUOPUTET MU IEPEUYEHb
TOBApPOB U YCIYT, B OTHOIIIEHUU KOTOPBIX AEHCTBYET 3TO UCKIIFOUUTEIBHOE IIPABO.

ITynktom 3 crtatbu 1484 I'paxpanckoro koaekca Poccuiickoit ®@enepaiuu
MPEeayCMOTPEHO, YTO HHUKTO HE BIPAaBE UCIOJIb30BaTh 0€3 paspelieHus
paBoo0IaaTesNsi CXOJAHbIE C €r0 TOBAPHBIM 3HAKOM OOO3HAYEHUS B OTHOIICHUU
TOBApOB, JIJISl UHAUBUYyAJIN3al[M¥ KOTOPBIX TOBAPHBIN 3HAK 3apErUCTPUPOBAH, WIH
OJTHOPOJHBIX TOBApoB (yCIIyr), €CIM B PE3yJIbTaT€ TaKOro MCHOJb30BaHUS
BO3HHUKHET BEPOSITHOCTh CMELIEHUS.

Kak cnenoBano u3 marepuanoB nena, ¢akt HapymeHus O6mectsom "I1"
UCKIIIOUMTENbHBIX mpaB O6miectBa "P" Ha TOBapHBIM 3HAK MOATBEPKIAJICS
BCTYNIUBIIUM B 3aKOHHYIO CHJIy pPELICHHEM apOUTPaKHOrO CyJa O MpU3HAHUU
IpaBa Ha TOBapHBIN 3HAK U 00 00S13aHUHU MTPEKPATUTH BOCIIPOU3BEACHUE TOBAPHOTO
3HaKa. B COOTBETCTBHM C yKa3aHHBIM pEIICHUEM apOUTPaKHBIA CyJ MpHU3HAI
uckimountensHoe mnpaBo OOmectBa "P" Ha ToOBapHBI 3HAK — CIOBECHO-
rpaduueckoe o6o3HaueHue "Cyxapuk" ©u MyJabTUKApTUHKY "Crapudyok B
bypaxkke", a Takke o0s3an OOmectBo "B" mnpekpaTuTh BOCHpOU3BEICHUE
TOBAPHOI'0 3HAKa Ha YITAKOBKAX CyXapUKOB - TPEHOK.

B coorBerctBunm ¢ nyHkrom 4 crateu 1515 I'paxkmanckoro Kkojekca
Poccuiickoit deaepaiiuu mpaBoobIiaiaTesib BIpaBe TpeOOBATh MO CBOEMY BBHIOOPY
OT HapyLIUTENS BMECTO BO3MELIEHHUS YOBITKOB BBIIIJIATHI KOMIIEHCALIMH.

[Ipu Takux 00CTOATENBCTBAX CY/ YAOBIECTBOPHII 3asBICHHbIE TPEOOBAHUS U
B3bIckan ¢ ObuiectBa "[1" cymmy komneHcanuu.

AneIsIIMOHHAsT MHCTAHLMS OCTAaBWJIA PELIECHUE CyJa MEepBOM HMHCTAHLIUU
0€3 U3BMEHEHUS.

6.BBeneHne  KOHTpPA(aKTHBIX JIK3EMIUISIDOB  NpPOU3BeJAeHHS B
rpaskIaHckuii  o0opor 0e3 corjiacusi  NpPaBooOJIaaaTeSis  SIBJISETCH
HAPYUICHHEM MWCKJIKYNTEIbHbIX MpaB mnpaBoodjagareas (aeno NeAll-
3475/2009).

[To moroBOpy HCKITIOUMTENBHBIX CMEXHBIX mpaB OOmectBy "K" Obuim
nepeIanbl UCKITIOYUTENbHBIC MPaBa Ha UCIIOJIb30BaHUE (DOHOTPAMM MY3bIKATbHBIX
npousBeneHuit Muxaiiinosa C.B.

21.05.2008 B TOproBoil TOYKE Ha TEPPUTOPUU MarazvHa, MPUHAIICIKAIIETO
WunuBuayansHoMy npeanpunumarento Jl., Obul mpuoOpeTeH KOHTpadaKTHBIN
JTUCK, coJiepKaIui JEBATh HE3aKOHHO HCIOJIb30BaHHBIX (HOHOTpaMM
npousseneHui Muxaiinosa C.B.

Hapymenune MunuBuayanbHeIM npeanpuHuMareneM . UCKIIOUUTEIbHBIX
IpaB Ha UCIMOJIb30BAHUE MY3BIKAJIbHBIX MPOU3BEICHUN SBUIOCH OCHOBAHUEM [IJIS
obopamenusi O6mectBa "K" B apOuTpakHpli Cyd C HCKOM O B3BICKAHHUH
KOMIICHCAIIMM 32 HE3aKOHHOE WCIOIb30BaHWE (POHOTpaMMBbl TPOU3BEICHUN
Muxaiinosa C.B.

ApOutpakHblii cyn mnpusHan QaxT HapyumeHus WHIuBuayanbHBIM
npeanpuauMareneM Jl. nckmountenbHbix npas OomectBa "K" u B3pIcKan cymMMmy
KOMITEHCALIHH.
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[IpuHuMas perieHre, apOUTPaKHbII CyJ UCXOIUI U3 CIIETYIOLIETO.

B cootBerctBUM co cratheit 1259 I'paxkmanckoro kojaekca Poccuiickoi
®denepand 00bEKTAMU ABTOPCKUX TIPaB SBJISIOTCS TMPOU3BEACHUS HAayKH,
JUTEpaTypbl M HMCKYCCTBA HE3aBHCUMO OT JIOCTOMHCTB W  Ha3HA4YEeHUs
MIPOU3BEICHUS, a TAKXKE OT CIIOC00a €0 BRIPAKEHUS: My3bIKAJIbHBIE TIPOU3BEACHUS
C TEKCTOM WJIH O€3 TeKCTa.

B cuiy nynkra 3 crateu 1228 I'paxnanckoro koaekca Poccuiickoi
denepauuy  HCKIIOYHUTEIBHOE MPaBO HA  pe3ylbTaT  MHTEIUIEKTYyaJlbHOU
JIEATEIIbHOCTH, CO3/IaHHbI TBOPUYECKUM TPYJIOM, IEPBOHAYATILHO BO3HUKAET Y €0
aBTOpA.

OT0 MpaBO MOXKET OBITh MEPEAAHO ABTOPOM JIPYromy JIMILY MO JIOrOBOpPY, a
TaKKe MOXET MEePEeUTH K JPYTUM JIUIAM 0 MHBIM OCHOBAHUSIM, YCTAHOBJICHHBIM
3aKOHOM.

CornacHo ctatbe 1229 I'paxpanckoro kojekca Poccuiickoin denepanuu
rpaKJaHUH WIK IOPUIAYECKOE JIHUI0, 00Jagatone UCKIIOYUTEIbHBIM MPABOM Ha
pe3yabTar MHTEJJIEKTYaJIbHOU JEATENbHOCTH W Ha CpPEACTBO
WHIUBUyalIn3aluu (MpaBoo0aiaTesb), BIpaBe MCHOJIb30BaTh TaKOW pe3ysbTar
WIM TaKOE€ CPEJCTBO MO CBOEMY YCMOTPEHHUIO, JIOOBIM HE MPOTHUBOPEYAITUM
3aKOHY CITIOCOOOM.

[IpaBooOnaaTesb MOXKET paCHOpPsKATHCS HMCKIIOYUTENIBHBIM IPAaBOM Ha
pe3ynbTar MHTEJUIEKTYaJIbHON NeATENbHOCTH WIH Ha CpEeIICTBO
WHIWBUyalln3anuu, eciu ['paxknanckuM kogekcom Poccuiickorn depepauuu He
npenycMoTpeHo wuHoe (crtarbs 1233 ['paxxpmanckoro koxekca Poccuiickoi
Ddeneparun).

Crareert 1301 I'paxnmanckoro koxekca  Poccuiickoin ~ ®enepanuun
YCTAaHOBJICHO, 4YTO B ClyYasX HApylIICHHUs MCKIOYUTENBHOIO IMpaBa Ha
MPOU3BEJICHUE aBTOP WJIM MHOW MpaBooOIaiaTenh HapsAIy C HCHOJb30BaHUEM
JPYTUX MPUMEHUMBIX CTIOCOOOB 3alTUThI U MEP OTBETCTBEHHOCTH, YCTAaHOBJICHHBIX
HacrosamM Koaekcom (ctateu 1250, 1252 u 1253), BOopaBe B COOTBETCTBHH C
nyHKToM 3 ctatbu 1252 Hacrosmero Kojaekca TpeboBaTh 10 CBOEMY BBIOOPY OT
HAPYIIUTEIS BMECTO BO3MEIIECHUS YOBITKOB BBITUIATHI KOMIICHCAIIUU B pa3Mepe OT
JECATH ThICSY pyOned [0 MATH MWUIMOHOB pyOJeH, omnpeaensieMoM 110
YCMOTPEHHUIO CYJa.

N3 maTepuanoB Aena ycMaTpuUBajioCh, UTO KyIUIEHHbIH y MHIUBHIyaIbHOTO
npeanpuHuMarens . guck coaepkanl EBATh (OHOTpaMM MPOU3BEIACHUN
MuxaitnoBa C.B., Ha koropbie y OOmectBa "K" uMmenuch HCKIIOYUTEIbHBIC
CMeKHbIe npaBa. Ha ykazaHHOM JMcke ObUTM BUAHBI IPU3HAKK KOHTPahaKTHOCTH,
a UMEHHO: Ha KOpoOKe yKa3aH 00JiajjaTesib aBTOPCKUX M CMEXHBIX npaB "OHIlaliH-
Menua", koTopblii He UMeln npaB Ha GoHorpamMmel ucnoaHuTenss Muxainosa C.B.,
noymrpadusi HU3KOTO KayecTBa M OTJIMYHA OT OpWIMHANA, JIUCK HE OKJIEEH
KOHTpOoJbHOUM Mapkou "HIT/I".

JlokazaTenbCcTBa, KOTOpBIE CBUJIETEIIbCTBOBAIIN 0 nepenaye
WunuBuayansHOMYy  npeanpuHumarento /. mpaB  Ha  pacrnpocTpaHeHue
YIOOMSIHYTBIX MPOU3BENICHUH, B MaTepHaliax Jieja OTCyTCTBOBaIU. DaKT Mpoaaxu



10

CIIOPHOTO JUCKa TMOJATBEP)KIAJCS KACCOBBIM HYEKOM U BHJIEO3aMHChio (akTa
MPOJIAKH CIIOPHOTO JIUCKA.

Ha ocHOBaHMM BBIIIEU3IOKEHHOTO apOUTPaXKHBIN CyJ MPHUIIENT K BBHIBOAY O
ToM, ut0 MHIuBuAyanbHbIM npeanpuHuUMarens /., peanusys CHOpHBIE AUCKH,
HapyILIWI UCKIIOYUTENBHOE TPAaBO HA MPOU3BeACHHE, MpuHaiexaiiee OO1ecTBy
«K».

B anemnmsnMOHHOW W KacCAallMOHHOW  MHCTAHIMAX  PELICHHE  HE
00:KaI0BaJIOCH.

/. YupexaeHusT M OPraHM3allMd MOIYT  HM3IOTABJMBATHL U
peaim30BbIBaTh NPOAYKUMIO (B TOM 4YHC/IE PEKJIAMHYI0) ¢ H300paKeHHeM
(Bocmpou3BeieHHeM) O0BEKTOB KYJbBTYPbl M KYJBTYPHOIO JAOCTOSIHMSA,
AesiTe/ el KyJbTYpbl NIPU HATHYMU O0UIHAIBHOIO pa3pelleHusi BJIaje/blLeB
1 u3o00pakaeMbIx JuI (me10 NeA11-1595/2008).

['ocynapcTBeHHOE yupexaeHue (UCTel) 0OpaTuiioch B apOUTPpakKHBIN CyJ C
HCKOM K O6mectBy «K» (otBetunk - 1) u HWuauBuayanbHOMY
npeanpuHUMaTento B. (0TBeT4HK - 2) 0 B3BICKAHUU YOBITKOB B BHJIC YITYICHHOM
BBITO/Ibl 332 HETIPAaBOMEPHOE UCMOJIb30BaHUE N300paKEHUN MYy3€HHBIX MPEIMETOB
OobwectBom «K» m MHnuBuayanbHBIM OpeanpuUHUMareieM B. B cOBMeCTHBIX
U3/IaHUSX KHMT.

TpeboBanust I'ocyqapCTBEHHOTO YUYpeKIEHHUsl ObLIIM MOTHBHPOBAHBI TEM,
YTO  OTBETYMKHA NPOU3BOAMIM [EYATHYIO MPOAYKIHUIO C HCIIOJIb30BAaHUEM
M300pKEHU MY3€HWHBIX MPEAMETOB U MY3€HMHBIX KOJUIEKUUH, 3JaHUN MYy3€eB,
O0OBEKTOB, PACMOJOKEHHBIX Ha TEPPUTOPHUSIX MY3€€B, B OTCYTCTBHE pa3pelICHUs
WX BJIAJENbLEB.

PaccmoTpeB Matepuansl Jena, apOUTPaKHbIN Cyll B3bICKal C OTBETYMKOB B
PaBHBIX JOJIAX YOBITKHU IO CIETYIOIIUM OCHOBAHMSIM.

BerynuBmyM B 3aKOHHYIO CHIIy peUIeHHMEM — apOUTpakKHOTo cyjaa ObLl
YCTaHOBJIEH (aKkT BOCHPOM3BEACHHUS OTBETUYMKAMU H300paXKEHUN My3eHHbIX
MIPEIMETOB, BKIIOYEHHBIX B cocTaB My3seitnoro ¢onaa Poccuiickoit deneparum.

Hcnonb30BaHHbIE OTBETYMKAMU H300paXEHUS MY3EWHBIX  MPEIMETOB
SABJISUTACH cOOCTBEHHOCThIO MyseitHoro ¢onma Poccuiickoit deneparun  u
HaxXOAWINCh B MY3€€ - 3alI0BETHUKE Ha IIPAaBE ONEPATUBHOIO YIIPABIICHUS.

OcoOenHoctu mpaBoBoro mnojnoxeHuss MyseitHoro ¢ouga Poccuiickoit
Oenepanyu onpenensaoTes PeaepanbHbIM 3aKOHOM 0T 26 Mag 1996 rona Ne54-D3
«O wmyseiiHoM ¢onae Poccuiickoii ®enepaumn u  My3esx B Poccuiickoi
Oenepauumny.

Mys3seliHble TIpeaAMETbl U MY3€HHBIE KOJUIEKIMM, BKJIFOYEHHBIE B COCTaB
dbonma, moANEKAT YYETy B  COOTBETCTBUM C  E€IMHBIMU  [paBUJIAMHU,
YCTaHOBJIEHHBIMU MHUHUCTEPCTBOM KYJIbTYpbl Pocculickon denepanuu.

CornacHo cratbe 53 OcHOB 3akoHojatenbcTBa Poccuiickoir denepaiuu o
KyJbType HNPEANPUATHS, YUPEXKICHUS M OpraHU3aldd MOTYT HM3rOTaBIIMBaThb M
peain30BbIBaTh NPOAYKIMIO (B TOM UHCIE pEKIaMHYI0) C H300pakeHneM
(BocCIipou3BEI€HUEM) OOBEKTOB KYJIBTYpPhl M KYJIBTYPHOTO JOCTOSHUS, JIeATEleH
KyJIbTypbl TpH HaIUYUU  OQUIMAIBHOTO  paspellieHus BIAJebleB U
n300paxaembIx juil. [lnaTa 3a ucnoiap30BaHNe U300paKEHHsI yCTaHABIMBACTCS Ha
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ocHOBe joroBopa. llpu wucnomp3oBanuu wu300pakeHuss 0e3 pas3perieHus
IIPUMEHSIOTCS. HOPMBI 3aKOHOaTesbeTBa Poccniickoit denepaunu.

Kak crnemoBamo u3 marepuanoB Jeia, OTBETUYUKU OCYIIECTBUIN H3JAHUE
KHHUT C U300pa)KEHUSAMH MY3€HHBIX MPEIMETOB, YUTCHHBIX B COCTABE KOJUICKIIUU
My3es-3aloBeIHIKA 0€3 pa3pellieHus BiIaieiblia 1 1300paxaeMbIX JIHII.

Cornacno ctatbe 15 I'paxxnanckoro kojaekca Poccuiickoit @eaepannu Julo,
npaBO KOTOPOrO HApPYIIEHO, MOXET TpeboBaTh TOJHOTO  BO3MEIIEHUS
MPUYUHEHHBIX €My YOBITKOB, €CITM 3aKOHOM WJIM JIOTOBOPOM HE TPETyCMOTPEHO
BO3MEIIEHHE YOBITKOB B MEHBIIIEM pa3MepeE.

Ha ocHOBaHMM BBIIEH3IIOKEHHOTO apOUTPAKHBIN CYJ TIPUIIET K BEIBOIY O
HAJIMYUHA OCHOBAHUH JJI YAOBIIETBOPEHUS 3asIBICHHBIX TPEOOBAHUH.

AnemsiuuoOHHAas WHCTAHUHS PELICHUE CyAa MEPBOM WHCTAHUIUM OCTABUJIA
0e3 U3BMEHEHMUS.

Bricuuit Apoutpaxusiii Cyn Poccuiickoit deneparum otkasan B nepegade
nena B [Ipesuanym Briciiero Apoutpaxuoro Cyna Poccuiickoit deneparum.

8. denepanbHOe Ka3eHHOE MNpeINpPUsTHE NPeN0CTABJsAeT TPETHUM
JIMIAM MPaB0 MCHOJIb30BATH B NMPEANPUHUMATEIbCKOH 1eATEIbHOCTH NMPaBa
HA TOBAPHbIEe 3HAKH HA OCHOBAHUM JIMIIEH3MOHHBIX JJ0rOBOPOB (1es0 Ne Al1l-
13152/2009).

denepanbHOEe Ka3eHHOE MPEANPUATHE O00paTUIOCh B apOUTPaKHBIN Cya K
OO6miectBy «B» 0 B3BICKAHUM JEHEKHOMW KOMIIEHCAllUM 32 HE3aKOHHOE
MCIIOJIb30BaHME TOBAPHOIO 3HAKA.

TpeGoBaHre MOTHMBHPOBAHO HE3aKOHHBIM HCHOJb30BaHHEM (OOIIeCTBOM
«B» ToBapHOTroO 3HaKa NpaBooOIAATENS.

PemenueM cyia nepBoi HHCTaHIIMU UCK YAOBIETBOPEH B MOJHOM O0OBEME.

[Ipu paccMoTpeHuu emna Cy1 UCXOIUI U3 CIEAYIOIUX 00CTOSTENBCTB.

[IpaBooOnagatenem  ToBapHoro  3Haka  «lOOwneiiHas»  SBISJIOCH
denepalbHOE KA3€HHOE NIPEAIIPUSITHE.

B coorBerctBun ¢ mnyHktom 1 crareu 1233 I'paxpgaHCKOro Kojaekca
Pocculickon denepaunun mpaBoo0IagaTelb MOKET pacnopsAauTbCs
MPUHAJIEKAIUM eMy UCKIIFOYUTEIbHBIM paBoM Ha pe3yabTar
WHTEJUICKTYaJIbHON NEITeIbHOCTH WJIM Ha CPEJICTBO WHAMBUIYaTU3AINH JTFOOBIM
HE NPOTUBOPEYAIIMM 3aKOHY M CYIIECTBY TAaKOr0 MCKIFOYUTEIBHOTO IIpaBa
CocoOOM, B TOM YHCIIE€ MYTEM €ro OTYYXACHHS MO AOTOBOPY JPYromy JHILY
(moroBop 00 OTYYKJIEHUU HCKIIOYUTEIILHOTO TIpaBa) WJIM MPEIOCTaBICHUS
ApyroMy JIMI[y T[paBa  WCHOJIb30BAHHMS  COOTBETCTBYIOIIMX  PE3yJIbTara
MHTEJUICKTYaJIbHOM  JEATEIbHOCTH WM  CPEACTBA  HWHIUBUIyaJIW3allUd B
YCTaHOBJICHHBIX IOTOBOPOM Mpefenax (JIMIEH3UOHHBIA JOTOBOP).

3aKiI0YeHue JIMIIEH3MOHHOTO JI0rOBOpa HE BjedeT 3a coOol mepexon
VCKJIFOUUTEIBHOTO TIPaBa K JINLICH3UATY.

N3 cooTrBeTcTByrOmuX cBeaeHUM YnpasieHus DenepaibHOM HaIOrOBOM
ciryx0b1 1o Bnaaumupckoit obnactu cnenosano, uto O6miectBoM «By» B mepuos ¢
2008 roma mo ¢eBpanby 2009 rona OblIa MpoM3BEAEHA ATKOTOJbHAS MPOAYKIUS
o]l HAaMMEeHOBaHUueM «Bragumupckas 100uenHas.
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B coorBerctBun ¢ mnyHkroM 3 Ilopsinka mnonb3oBaHus DenepaibHbIM
KazeHHbIM npennpuarueM "Coro3mogouMnopt’, yrBepxkaeHHoro Ilpukazom
MunucrepcTBa cenbckoro xossiiictBa Poccuiickoit ®eneparuu Ne 1445 u
MunucTepcTBa UMYIIECTBEHHBIX OTHOLIEHUM Poccuiickonn ®denepanun Ne 490 ot
5 wosOps 2003 rona, TOBAPHBIMM 3HAaKaMW Ha aJKOTOJbHYIO U
cnupTocoaepxamyw  nponykuuiro — DenepanbHOE  KAa3eHHOE  MPEANPUSATHE
MPEAOCTABISAECT TPETbUM JIMIAM IPAaBO HMCIOJIb30BATh B MPEAIPUHUMATEIBCKON
NEATEIbHOCTH IpaBa Ha TOBAPHBIE 3HAKM HAa OCHOBAaHUM JIMIEH3MOHHBIX
JIOTOBOPOB.

JIMIEH3UOHHBIN JOTOBOP Ha MCIIOJIb30BAaHUE TOBAPHOTO 3HaKa «tO0uneiHas»
MEKly CTOPOHAMH IO CIIOPY HE 3aKIH0YaJICH.

CyaoMm OBUIO YCTaHOBJIEHO, YTO ITHKETKA BOJKHM 0coOoi «Bragumupckas
100useiiHas», MPOU3BOACTBA OTBETUMKA, MIPEACTABIsIa COO0 KOMOMHUPOBAHHOE
o0o03HaueHue, cocTosiee u3 cloB «Bragumupckas ro0uieiiHasy, BBIIOTHEHHOTO
3arjaBHbIMU OyKBaMu, U300pa3UTENbHBIX JJIEMEHTOB M MOSCHSIONIMX HaJIUCEH.
ToBapHbIi 3HaK HCTUA «fOb6uneitHas»  TakkKe MPENCTaBIsT  cOOOM
KOMOMHMpOBaHHOE oOOO3HaueHue, cocrosimee u3 cinoBa «lOOuneiHasy,
BBITIOJIHEHHOTO  3arjaBHbBIMH  OyKBaMH, HW300pa3UTENbHBIX DJIEMEHTOB U
MOSICHSIFOILUX HAJIHACEH.

N3  cpaBHUTENBHOIO aHalv3a  3aperuCTPUPOBAHHOTO TOBAPHOTO 3HAKa
«¥Ob6uneitHas» u 0003HaAUYECHMSI, Pa3MEILIEHHOTO Ha BOAKE 0co0oi «Bnanumupckas
100uJeiiHas», BBITYCKA€MON OTBETYMKOM, U MHCHbMEHHOTO 3aKIIOYEHUS! dKCIEepTa
M0 WHTEJIEKTYaJbHONH COOCTBEHHOCTH CIJIEIOBAjO, YTO CJOBECHBIM 3JIEMEHT
«roOuIIeHHAs Ha 3TUKETKE OT BOJAKH «Bramumupckas roOuneiiHas» rpapuyecku
CXOJIEH CO CJIOBECHBIM 3JIEMEHTOM «IOOMJICHHAs» TOBAPHOTO 3HAKA UCTLA.

OCHOBHOM, JIOMUHUPYIOIIMI CJIOBECHBIM HJIEMEHT HA JTUKETKE SIBIISUICS
(OHETUYECKH W CEMAHTHYECKH TOXKJIECTBEHHBIM U TpadUdecKd CXOJHBIM [0
CTENIEHU CMEILICHMSI CO CJIOBECHBIM 3JIEMEHTOM TOBAPHOT'O 3HAKA.

CornacHo nyHkty 14.4.2 IlpaBui cOCTaBl€HHUs, MOAAYH U PACCMOTPEHHS
3asBKM Ha pErucTpalyio TOBAPHOIO 3HAKa W 3HAKa oOcImy>KUBaHUS,
YTBEPKJICHHBIX TTpuKa3zoMm Pocnatenta ot 5 mapra 2003 roga Ne 32, o6o3HaueHMe
CUMUTAETCS] CXOJHBIM J0 CTENEHU CMELIEHHS C JPYrUM O00O03HAYEHUEM, €CIIU OHO
aCCOIMUPYETCS C HUM B 1I€JIOM, HECMOTPSI HA UX OTJEIbHbBIC OTINYHS.

YuuTeiBasg, 4YTO OCHOBHOM CJIOBECHBIA DJJIEMEHT HA JOTUKETKE SIBIISIICS
CXOIHBIM JO CTENEHU CMEIICHHUS CO CJIOBECHBIM TOBAapHBIM 3HAKOM HCTLA CY[
NEepPBOM MHCTAHIIMM MPUIIEN K BBIBOAY O CXOJICTBE 3aHMMAIOLIUX JOMUHUPYIOIEEe
MOJIOKEHUE B 0003HAYEHUSAX CIIOBECHBIX 3JIEMEHTOB «HOOMIICHHAS.

B coorBerctBun ¢ moamyHkroMm 2 myHkTa 4 crareu 1515 I'paxkmanckoro
kozekca Poccuiickoit deneparuu nmpaBooOIaaaTesb BIpaBe TpeOOBaTh M0 CBOEMY
BBIOOPY OT HApPYIIUTENISI BMECTO BO3MEIICHUS YOBITKOB BBITIATHI KOMIICHCAITMN B
JBYKPAaTHOM pa3Mepe CTOMMOCTHM TOBapOB, HAa KOTOPHIX HE3aKOHHO pPa3MEIICH
TOBApHBIA 3HAK, WIM B JIBYKPATHOM pa3Mepe CTOMMOCTH IpaBa HUCIOIb30BaHUs
TOBAapHOIO 3HaKa, OINpPEAENIIeMONM HMCXOAsS W3 LIEHbI, KOTOpas MNpPU CPABHUMBIX
00CTOATENHCTBAX OOBIYHO B3MMAETCS 3a MPABOMEPHOE HCIIOIH30BAHUE TOBAPHOTO
3HaKa.
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[Ipn yka3aHHBIX OOCTOSTENHCTBAX APOUTPAKHBIA CyI  YAOBICTBOPHII
3asiBJIeHHbIE TpeOoBaHMs U B3bIcKall ¢ O01ecTBa «By 1eHeKHYI0 KOMIIEHCAIUIO.

O6mectBo «B» obpatuioch B [1epBriit apOUTpaxHBIM aneUISIIMOHHBIN Cy C
Kano00i.

B xoxe paccMoTpeHus xano0bl CTOPOHBI 3aKJIIOYHIIA MUPOBOE COTJIAIlICHHE, B
COOTBETCTBHH C KOTOPBIM YMEHBIIWIN JICHE)KHYIO KOMIIEHCALUIO.

B 3TOil CBA3M cyA amneuIsiUMOHHOM WHCTAaHIMM OTMEHWJI PEUIEHHE Ccyla
MEPBOM MHCTAHIIMUA W YTBEPJWI MHUPOBOE COTJALICHUE, KAK HE MPOTUBOpEYAIIEE
3aKOHY U HE HapyILIAIOIIee IpaBa APYTux JIMII.

I11. BoiBoabI o pe3yjbTaTam 0000 meHust

[lonBoast wurtor, XoTenoch Obl OTMETUTh, YTO B HACTOSILEE BPEMs
HAOMIOJaeTCsl  yBEJIMUEHHE  4YHCJa  CIOPOB,  CBSI3aHHBIX C  3aIIUTOM
UHTEIJIEKTYaJIbHOU COOCTBEHHOCTH.

AHanu3 paccMOTpeHHBIX ApOUTpakHBIM cy0oM Brnaaumupckoit o6nactu nen,
CBSI3AHHBIX C 3alUTOM HHTEIJIEKTYaJbHOU COOCTBEHHOCTH, CBUJETEIBCTBYET O
TOM, YTO B IIEJIOM CyJeOHas MpakTUKa €IUHOOOpa3Ha, COOTBETCTBYET MOAXOAAM,
BbIpaOoTaHHbM Bricium ApOutpaxkasiM Cynom Poccuiickoit ®enepanuu, a
Takke npaktuke denepanbHoro apoutpaxHoro cyna Bonro-Bsrckoro okpyra u
ITepBoro apOUTPaKHOTO ANEIUISIIMOHHOTO Cya.

N.0. HayanbHUKA OT/Ea aHaIu3a U 0000IeHUs
Cy1eOHOM MPaKTUKH, YUETa U 3aKOHOAaTEIbCTBA A.H. KazakoBa

IIpencenarens BTOpOro
cysneOHOro cocraBa M.IO. KouemnkoBa

Cynps N.H. bytuna

Cynps A.A. bernos



