ApOuTpasxkublii cyn Baraagumupcekoii o01actu

CIHPABKA
10 pe3y/jbTaTaM 00001eHHs MPAKTUKHA PACCMOTPEHHS CIIOPOB, CBA3aHHBIX C
OCNApUBAHMEM PelleHU TPETEHCKUX CYI0B U BblIaYell HCIOJHUTEIbHBIX
JINCTOB HA MPUHYAUTEJIbHOE UCIIOJIHCHUE PeleHu i
TPeTeiCKUuX Cya0B, 3a 2011 — 2012 FOIlbll

|. O0ue MoJI0KeHUA

Hacrosimmass CripaBka MOATOTOBJIEHA B COOTBETCTBUU C myHKTOM 3.03 paszmena 3
maaHa padoTel ApOUTpaxHOTO cylna BraguMmupckoil 00JacTH Ha TEpBOE MOJYTOJUe
2013 rona.

OOBEKTOM H3YUYEHUS SIBUITUCH BRIHECEHHBIC apOUTPAKHBIM CYJIOM CYACOHbBIE aKThl
3a 2011-2012 roasl mo nenam, CBSI3aHHBIM C OCIAPUBAHUEM PEIICHUN TPETEHCKHUX
CYJIOB U BBbIJJa4€il UCTIOJIHUTEIBHBIX JTUCTOB HA IPUHYIUTEIHHOE UCTIOJHEHUE PEIICHUN
TPETENUCKUX CYHOB.

Tpereiickass popmMa paccMOTpEHHsI CIIOPOB — alIbTEPHATHBA TOCYAAPCTBEHHOMY
CYJIOIIPOU3BOJICTBY, IMOCKOJbKY OCHOBaHa Ha JOOPOBOJBHOM COTJIAIICHUH CTOPOH U
npeanojaraeT 100poBOJIbHOE UCIIOJIHEHUE PEIICHUS CY/Ia.

Takas anbrepHatuBHas (opma pa3pelieHus cropa B chepe OuzHeca UMeEET
PAI IPEUMYIIECTB 10 CPABHEHUIO C TOCYAAPCTBEHHBIM MMPABOCYIUEM, & UMEHHO:

- ONEPATUBHOCTh, YTO OYEHBb BAXKHO JJIs1 c(hepbl OM3HECa;

- BO3MOXXHOCTb BbIOOpa TPETEHCKUX Cylel, yeM 00ECIeunBaeTCsl pacCMOTPEHHE
criopa Mpu3HaHHBIMHU ABTOPUTETAMU B cepe IOpUCTIPYACHIINH;

- KOH(MIEHUHATBLHOCTh PACCMOTPEHMSI CIIOpa, YTO CTAHOBUTCSA Bce OoJiee
aKTyaJIbHBIM TI0 MEPE YBEJIMYCHUSI OTKPBITOCTH MU JIOCTYTHOCTU CYJIEOHBIX aKTOB
rOCyJapCTBEHHBIX CYJOB Ojarojapsi HCIOJIb30BaHUIO HMH(POPMAIMOHHBIX CHUCTEM
Y yOJUKAINK MPAKTHYECKU BCEX TEKCTOB CYJCOHBIX aKTOB;

- OoJbllie BO3MOXKHOCTEW JUISI MUPHOTO YPEryJUPOBaHUS CIOpa M COXPaHEHUS
JUTUTEbHBIX SKOHOMHUYECKUX CBSI3EH.

Xotenoch Obl OTMETUTh, YTO C KaXAbIM TOJOM pPACTET YHCIO JOTOBOPOB,
CoJIep KalllUX TPETEUCKYIO OTOBOPKY.

Tak, Hanpumep, aHaIU3 MaTEpPUATIOB PACCMOTPEHHBIX APOUTPAKHBIM CYJIOM el
MOKa3aJl, 4TO MOJIOKEHHUS JOTOBOPOB O MPEIOCTABICHUU KpEAHUTa CTalIU COAEPkKATh
TPETEHCKYI0O  OTrOBOPKY,  MPEIyCMaTPHUBAIOLIYID  pa3pelieHue  KOHTpareHTaMu
(KpeauTopoM M 3aeMIITMKOM) CIOPHBIX BOMPOCOB B TpeTehckux cyaax. W, koHedHo,
JaHHOE€ OOCTOATENHCTBO HE MOIJIO HE OTPAa3UThCS Ha KOJMYECTBE JeN YKa3aHHOU
kaTeropuu cnopos. [1o cpaBuenuto ¢ 2011 rogoM npou3onuIo 3aMETHOE YMEHBIIICHUE B
2012 roay uncia cnopoB, BO3HUKAIOIIMX U3 IOTOBOPOB 3aiiMa, Kpenura, - Ha 48%.

HopmaTuBHO-ipaBOBOE OO€cmieueHHUE CO3JaHUS U JIESATEIBbHOCTH TPETEHCKHUX
CyIO0B MO cymiecTBy wucuepnbsiBaetcs DenepanpHbiM 3akoHOM 0T 24.07.2002

OpnoOpena Ha 3acenannu [Ipesnanyma Apourpaxsoro cyaa Brnagumupcekoit oonactn 16.05.2013.
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Ne 102-@3 «O Tpereiickux cynax B Poccuiickoit @enepauun» (nanee — 3aKOH O
TPETEUCKUX CyAax).

B nynkre 4 cratbu 3 3aKOoHa O TPETEHCKUX CyJaxX 3aKperuieH YBEeIOMUTEIbHBIN
xapaktep WHGOPMHUPOBAHUS OpPraHOB TOCYAAapCTBEHHOM BJIAacTM O CO3JaHUU
TPETEUCKOTO cyaa. JJaHHBIM MOPSAOOK 3aKIIOYAETCS B HAIPABICHUH B KOMIIETCHTHBIM
Cyll KONUW JIOKYMEHTOB, CBHUJETEIbCTBYIOIIUX 00 0O0pa3oBaHUU MOCTOSHHO
JEHUCTBYIOIIETO TPETEHCKOro CyJa, a HMMEHHO pelieHud o0 ero oOpa3oBaHUU,
YTBEPKJICHUH MOJIOKEHUS O IMOCTOSIHHO JEHCTBYIOIEM TPETEMCKOM CyJE€ M CIHCKa
TPETEHCKUX CyJeH, a TakKe COOCTBEHHO IIOJIOKEHHSI O IMOCTOSHHO JEHCTBYIOLIEM
TPETEHUCKOM CYJI€ U CIIUCKA TPETEUCKUX CyAEH.

[To coctosuuto Ha 01.04.2013 B apOuTpakHbli CcyJ OBUIM MPEACTABICHBI
yupeauTenbHble JOKYMEHThl 00 00pa3oBaHUM Ha Tepputopuu Bianumupckoi obmactu
16-TH MOCTOSTHHO JEHCTBYIONIUX TPETEHCKUX CY/IOB.

I'maBa 30 ApOutpakHoro mpoieccyanbHoro kojekca Poccuiickoit deneparuu
MOCBSIIIIEHA BOIIPOCAaM MPOU3BOACTBA IO JejlaM 00 OCIapUBaHUU PEIICHUM TPETEHCKUX
CyIOB M O BBlJa4€ HCIOJHUTEIBHBIX JINCTOB Ha IPUHYIWUTEIBHOE HCIIOJIHECHHE
pPELICHUN TPETEUCKUX CYIOB.

OcnapuBanue pemieHud Tpeteiickux cyaoB (ctates 230  ApOuUTpaxHOTO
nporeccyaqbHOro  Kojekca Poccuiickort  ®Denmepaliiu) — OTHOCHTEIBHO  HOBBIN
MHCTUTYT NPOLECCYaJbHOTO TpaBa, IMpH 3TOM ApOUTPaKHBIM IPOLIECCYaIbHBIM
kozekcoMm Poccniickon denepanny yCTaHOBIIEH JOCTATOYHO KOPOTKHAN CPOK, B TEUCHHE
KOTOPOTO BO3MOXKHO OCIIAPUBAHUE PEHICHUs TPETEHUCKOro cyaa, — TpHU Mecsna
CO JIHS MOJIyYEHUsI CTOPOHOM, IOJABIIEH 3asBJIEHUE, PELICHHUS TPETEUCKOTO CyJla
(wacte 3 cratbu 230 ApOutpakHoro mpoleccyalibHOro Kkojekca Poccuiickoi
denepanyn).

OcHOBaHus 11 OTMEHBI PELICHUS TPETENCKOTO Cy1a MPEyCMOTPEHBI cTaTher 233
ApOuTpaXHOTO TpoIecCyaabHOT0 Kojekca Poccuiickoit denepannn, a TakKe CTaTben
42 3axkona o Tpereiickux cynax. [lomoxeHuss Ha3BaHHBIX HOPM COJIEpXkKaT
HCYEPIBIBAIOIINN NIEPEUYCHb OCHOBAHUM JJIs OTMEHBI PEIIEHUSI TPETEUCKOTO Cy/Ia.

IIpy 3TOM Ba)XHO IOMHHUTB, YTO OCIIAPUBAHHUE PELUIEHUNA TPETEUCKUX CYJIOB
HE JIOJUKHO MPUBOAMTH K IIEPECMOTPY OCHAPUBAEMOI0 PELICHHs [0 CYILECTBY,
ITOCKOJIBKY B COOTBETCTBHUHM CO CTaThel 233 ApOUTPaKHOTO MPOIECCYaIbHOTO KOACKCa
Poccuiickoit denepanuu apOUTpakHBINA CyJ BIIpaBe MPOBEPUTH PEIICHUE TPETEHCKOTO
Cylla TOJbKO B OTPaHUYEHHBIX MpEAeNax U OTMEHUTH €ro, €CIU UMEIOTCS CEepPhE3HbIE
npolieccyajabHble HAPYIICHMS WM HApYyLIEHWE OCHOBOMOJATraloUIMX MPUHIUIIOB
poccuiickoro mpaBa (WM MOyOJIMYHOrO TMOPSAKA, KOrJa peyb HUAET O PelICHUU
MEKTYHAPOJIHOTO KOMMEPUYECKOT0 apOuTpaxa).

['ocynapcTBeHHbIE apOUTPAKHBIE CYAbl CIOCOOCTBYIOT PA3BUTHIO NEATEIbHOCTH
TPETEHCKUX CYJIOB, B TOM YMCII€ W 4Yepe3 MNPUHYKACHUE K HCIOJHEHHIO pEIICHUN
TPETEHCKUX CY/I0B. 3aKOHOJATEIbHBIE MOJOKEHHSI O BbIJA4€ MCIOJHUTEIBHBIX JINCTOB
Ha MPUHYIUTEIBHOE UCIIOJIHEHUE PEIICHUH TPETEUCKHUX CYy/10B apOUTPaKHBIMU CyIaMU
BBICTYNAIOT B KAYECTBE FapaHTHH MUCIIOJIHUMOCTH PELIEHUIN TPETEHCKUX CYI0B.

OcHoBaHus JUIsl OTKa3a B BbIJIaY€ MCIOJHHUTEIBHOTO JINCTA HA MPUHYAUTEIBHOE
WCIIOJTHEHUE PEIICHUsI TPETEHCKOTO Cy/a, 3aKpeIUIeHHbIE B cTaThe 239 ApOuTpaxxHOTO
IpoueccyanbHoro konekca Poccuiickon ®enepanyu, NPaKTHYECKH COBIANAIOT C
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OCHOBAHMSIMHU ISl OTMEHBI PELIEHUs] TPETEHCKOro CyJa, YKa3aHHbIMU B cTartbe 233
ApOuTpakHOTO MpoIecCCyaIbHOTO Kojiekca Poccutickoit deaeparum.

[Ipu paccMOTpeHUH JIell, CBSI3aHHBIX C OCMIAPUBAHUEM PEUICHUIN TPETEHCKUX CYI0B
U BBIIAYEW HCIOJHUTEIBHBIX JINCTOB HAa NPUHYAMUTENBHOE HCIOJHEHHE PEUICHUN
TPETEHCKUX CYAOB, apOUTpakHbIE CYIbl TaKXKE PYKOBOJACTBYIOTCS IMOJIOKEHUSIMU
uHpopmarmonHoro nucbma Ilpesuanyma Broiciiero Apoutpaxknoro Cyna Poccuiickoi
Oenepanuu Ne 96 ot 22.12.2005 «O0630p MpakTUKH PaCCMOTPEHHS apOUTPaKHBIMU
CyJlaMH JIeJ1 O IPU3HAHUU U NPUBEJICHUHN B UCIIOJHEHUE PEIIEHUI NHOCTPAHHBIX CYZOB,
00 OCIapuBaHHUU PELIEHUN TPETEHCKHUX CYAOB U O BbIJAa4Y€ UCIOJHUTEIBHBIX JINCTOB HA
IIPUHYAUTEIBHOE HCIIOJHEHUE PEIIEHUN TPETEUCKUX CyaoB». K 4uciay OCHOBHBIX
PEKOMEHAAIMI MOXKHO OTHECTH CIEAYIOLIHUE!

1. ApOuTpakHblil CyJl MpeKpallaeT MPOU3BOJICTBO MO AEIy 00 OTMEHE pEelIeHUs
TPETEUCKOTO CyZa B CIy4ae, €CIIM YCTAHOBUT HAJIW4YUE B TPETEHCKOM COTJIALICHUH
IIOJIOKEHUS O TOM, YTO PEIICHNUE TPETENUCKOTO Cy/1a SBIIAETCSI OKOHYATEIbHBIM.

2. Ilpu paccmoTpeHuu 3asiBICHHs 00 OTMEHE pEIIeHUs TpeTeiickoro cyna
apOUTpaXKHBIN Cy]l HE BIPABE NIEPECMATPUBATH PEIICHUE MO CYILECTBY.

3. 3asBJI€HHE O BbIJJa4€ UCIIOJIHUTEIBHOIO JIUCTA HA IPUHYAUTEIBHOE UCTIOJTHEHHE
pElIEHUsI TPETEWCKOro CyJna paccMaTpuBaeTcsi apOUTPaKHBIM CYIOM IO MECTY
HAXO0XJICHUSI WIM MECTY >KUTEIbCTBA JTOJDKHUKA JIMOO, €CIM MECTO HaXOXKJICHUS WU
MECTO >KUTEJIbCTBA HEU3BECTHO, 110 MECTY HAXO0XKICHHS UMYLIECTBA JOJKHHUKA.

4. ApOuTpaxHblii CyJl KOMIETEHTEH paccMaTpHBaTh 3asBIEHUS 00 OTMEHE, O
NPU3HAHUM W TPUHYIUTEIBHOM HCIOIHEHUM pEUIEHUH TPETEHCKUX CYIOB U
MEXIYHAPOAHBIX KOMMEPYECKUX apOUTpa)ked, BBIHECEHHBIX MO 3KOHOMHYECKUM
CIIOpaM U UHBIM JI€JIaM, CBSI3aHHBIM C OCYLIECTBICHUEM SKOHOMUYECKOM €SI TEIbHOCTH,
M B TEX CiydyasX, KOrja Takhe pElIeHUs NPHUHATHI O NpaBaX M OO0S3aHHOCTAX
(bU3UYECKUX JIULI.

5. Ompenenenue apOUTPa)KHOTO Cyla O BO3BpALICHUM 3asBJICHUS O BblAaue
VCITOJIHUTEJIBHOTO JINCTA HA MPUHYAUTENBHOE UCIIOJHEHHUE PEIIEHUS TPETEHCKOro Cy1a
o0xaJtyeTcst B Cy/l KaCCallUOHHOW MHCTAHIIMH.

6. ApOuTpakHbIi Cya IPU PaCCMOTPEHUU 3asIBICHUS O BblJJay€ UCIIOTHUTEIBLHOTO
JIMCTA HA IPUHYIUTEIBHOE UCIIOJHEHUE PEIICHHS TPETEUCKOro CyJ1a HE NEPEOLICHUBAET
(bakTHyecKkue 00CTOATEIbCTBA, YCTAHOBICHHBIE TPETEUCKUM CYI0M.

/. ApOUTpa)kHBIM CyZ BBIHOCUT OIpENE]IeHHE O BblJaye HCIOIHUTEIBHOTO JIUCTA
Ha T[PUHYIUTEIbHOE HCIOJHEHHE PEIIEHUS TPETEUCKOro cyAa 0  CIopy,
MPEAYCMOTPEHHOMY B TPETEHCKOM COIJIAIIEHUH, KOTOPOE HE SBJISJIOCH MPEIMETOM
pa3z0OupaTenbCcTBa B TOCYIAPCTBEHHOM CY/IE.

8. Cornamenue o mepenaye crnopa B TPETEUCKUH CyJI COXPaHSET CBOIO CHIY U
IIOCJIE OKOHYAHMS CPOKa ACMCTBHS JOTOBOPA, COAEPKAIIETO TAKOE COTJIAIIEHUE, €CIN
CTOPOHBI CBOMM COTJIALIEHUEM HE YCTAaHOBUIIU UHOE.

9. ApOuTpakHbIil CyJ HE BIpaBe OTMEHHUTh PELICHHE TPETEHCKOro cyaa B TOM
cily4yae, €CIu CTOPOHA TPETEHCKOTo pa3duparensCcTBa OblIa JIOJDKHBIM  00pa3om
yBeIOMJICHa O [JHE pa3OuparenbCcTBa, MPEACTaBIsIa CBOM OOBACHEHUS U €CIH
OTCYTCTBYIOT MHBIE OCHOBaHHUS JIJIsl OTMEHBI.

10. ApOutpaxkHblil CyJ OTKa3blBa€T B BblJau€ HCIOJHUTEIBHOTO JIUCTAa Ha
MPUHYIUTEIbHOE UCIIOJHEHNE PEUIEHUSI TPETENCKOrO Cya, €CIM YCTAHOBUT, YTO JIULIO,
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BBICTYTIAIOIEE B KAUYECTBE TPETCUCKOTO CyabH (apOuTpa), HEe BIpaBe ObITh TPETCHCKUM
cynbeit (apOUTpoM) B COOTBETCTBUH C 3aKOHOATENLCTBOM Poccuiickoit deneparuu.

11. ApOutpaxkHbli Cya YIOBJICTBOPSET 3asBIEHHE 00 OTMEHE pEIICHUS
TPETEUCKOTO CyJa, €CIM YCTaHOBHUT, YTO PEIICHHE KACAETCS BOIMPOCOB, BXOJAIIUX B
UCKITIOUUTEIBHYIO0 KOMIIETEHIIMIO apOUTPaKHBIX cyZ0B B Poccuiickoit denepanumu.

12. ApOuTpakHblii Cyn OTMEHSIET pelIeHHUE TPETEHCKOro CyJla, OTKa3bIBaeT B
BbIJJAY€ HCIOJHUTEIBHOTO JIMCTA HA NPUHYIUTEIBHOE HCIOJHEHUE PEIICHUS
TPETEICKOro CyJa B ClIydae, €CJIM PEIICHHE HapyIIaeT OCHOBOIOJIAralolne NPUHIINIIBI
POCCHIICKOTO IIpaBa, B YaCTHOCTH, OCHOBAHO HA MOJIJIOKHBIX TOKYMEHTaX.

XoTenoch Obl OTMETHTH, YTO B MPAKTHUKE apOUTPaKHBIX CYIOB KOJIUYECTBO
NeJI, CBSI3aHHBIX C OCIIAPMBAHUEM pEIICHUNM TPETEUCKUX CYIOB H BblIa4Yeu
HCTIOJIHUTEIbHBIX JIUCTOB HA MPUHYJIUTEIbHOE HUCIOJHEHUE PEIICHUN TpeTehCKUX
CyJOB, MO CPaBHEHUIO ¢ OOIIMM O0BEMOM i€l HEBEJIHKO. Tak, mo pe3yiabTaTam
cratuctudyeckoro anamusa 3a 2011 romg ApOutpaxsbiM cyaoM Bramumupckoi
ob6yiacT OBLIO PACCMOTPEHO 75 /e aHATU3UPYEMOU KaTerOpuM, U3 HUX:

- 00 ocmapuBaHWU pEUICHUU TpeTeUcKux cyaoB — 20 gen, B TOM 4YHUCIIE
yAOBIETBOPEHBI 3asiBJIEHHUS 1O 2 jaenaM, mo 18 pgemam mTpOU3BOJACTBO ObLIO
MPEKPaIEeHO B CBSI3M C OTKA30M 3agBUTENS OT 3asIBJICHHBIX TPEOOBAHUI;

- O BbBIJIaY€ HCHOJHUTEIbHBIX JIUCTOB HA NPHUHYJIUTEIBHOE HCIIOJIHEHUE
pEUIEHUN TPETEUCKUX CYIOB — 55 NI€J, B TOM YMCJIE YIOBIETBOPEHBI 3aABICHUS 10O
30 nmenam, OTKa3aHO B YJOBJIECTBOPECHUM 3asBJICHUM mo 2 pgenaMm, no 18 nmemam
MPOU3BOJCTBO OBIIO MPEKPALIEHO B CBSI3M C OTKA30M 3asABUTENS OT 3asBJIEHHBIX
TpeboBaHUM, IepeaaHbl IO MOACYIHOCTH 5 JEI.

B 2012 romy ApOutpaxsubsiM cynoMm Bragumupckoir obmactu  ObLIO
paccmoTpeHno 60 nen aHanTu3uPyEMOM KaTErOprH, U3 HUX:

- 00 ocmapuBaHMM pEUIEHUH TPETEUCKUX CYIOB — 5 1ei, B TOM YHUCIE
YIOBJIETBOPEHO 3asiBJI€HUE MO | Aeny, OTKa3aHO B yJOBJIETBOPEHUM 3aABIICHUU IO
3 nmemam, mo 1 pgemy MOPOU3BOJACTBO OBIIO MPEKpaAlIeHO B CBSI3M C OTKa30M
3asBUTEINS OT 3asIBJICHHBIX TPEOOBAHUIA;

- O BbBIJIaY€ HCHOJHUTEIbHBIX JIUCTOB HA NPHUHYIUTEIBHOE HCIOJIHEHUE
pPEUICHUN TPETEUCKUX CYIOB — 55 JIe, B TOM YHCJIE YJIOBJIECTBOPEHBI 3aABJIICHUS 10
42 nenam, OTKa3aHO B YJOBIETBOPEHUHU 3asABIeHUN mo | neny, mo 6 npenam
MPOM3BOJICTBO OBLIO MPEKPAICHO B CBSI3W C OTKA30M 3asBUTENS OT 3asBICHHBIX
TpeOOBaHUM, OCTaBIEeHBI 0€3 paccMOTpeHHs 3 Jelna, mepeJaHbl Mo MOACYIHOCTH
3 nexna.

B kaccanronHoM nopsijike o0kanoBaHo 4 cyneOHBIX aKkTa, U3 HUX BCE OCTaBJICHBI
0e3 U3MEHEeHMUSI.

B ananutnyeckoit CrpaBke OTpakeHa IpaBoBasi MO3UIMs apOUTPAKHOTO CyAa IO
KOHKPETHBIM CIIOpaM, a B OTACIBHBIX CIydasX — C Y4€TOM MHEHHS BBIIIECTOSIINX
CyZ1IeOHBIX WHCTAHIIUM.

I1. IlpakTHKa paccMOTpPEeHUs CIIOPOB, CBA3AHHBIX ¢ OCTIAPHUBAHUEM
pelieHu TPeTeiCKUX CYyA0B
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1.Hapymenue TPETEeHCKUM CyI0M npoueaypsl TPETEeHCKOro
pa3duparebCTBa, a HMMEHHO HeyBeAOMJIeHHMe 00 wu30panuu (HA3HAYEHUH)
TPETEHCKUX CyAeld, paccMOTpeHHe ena 0e3 BeJeHHs MPOTOKOJA CyaeOHOro
3acelaHUsl, a2 TaK:Ke HAapyLIeHHe TPeTeiiCKUM CyIA0M IPUHUMIIA PABHONPABUSA
CTOPOH SIBWINCh OCHOBAHMSIMH VIS OTMEHbI PeELICHHMS] TPETEeHCKOro cyaa Iio
crarbe 233 ApOMTPAa)KHOr0 MpouLeccyajabLHOro koaexkca Poccuiickoin ®enepanun
(meo Ne A11-6262/2012).

Ob6mectBo «T» B mopsaake crarbu 230 ApOUTPaKHOTO MPOLIECCYaTBHOTO KOJEKCa
Poccuiickoii @enepannu 00paTUiioch B apOUTpPaKHBIA Cya ¢ 3asBICHUEM 00 OTMEHE
pelieHusl TPETEeMCKOro cyaa IMpud BraguMUpCKOM pETrMOHAIBHOM  OTAEJICHUU
Oo6mepoccuiickon 00I11IeCTBEHHOM OpraHu3aluu «Poccuiickuit CO103
HaJIOTOIIATEIIbIIUKOBY.

[Ipoananu3upoBaB B  COBOKYIIHOCTM  IPEACTABICHHBIE  JI0KAa3aTEIbCTBA,
apOuTpaxkHplii  cyn  mocumrtan  3asBiaeHue  OOmectBa  «T»  moanexanum
YIOBJIETBOPEHUIO, MOTUBUPOBAB 3TO CJEIYIOLIUM.

Kak cnemoBasio u3 wMarepuanoB pena, pgoroop oT 01.10.2011 No 243,
3aKioueHHbIl Mexy O6mectBoM «T» um O6mectBoM «By», comepxan TpeTeilckyro
OFOBOPKY O TOM, YTO B CIy4ae HEIOCTH)KCHHUS MEXKIy CTOPOHAMH COTJIacusl II0
CIHOPHBIM BONPOCaM, BBITEKAIOIIMM W3 JIOTOBOpA, IOCIE NPHUHATHS MEP 10
HEIOCPEICTBEHHOMY YPETYJIMPOBAHUIO PA3HOIVIACHM, CIIOP MIEPEAAETCS HA pa3pelIeHUe
B TPETEUCKUU CYA.

B Tekcte ompeneneHusi TPETEUCKOro cyAa O MPUHATHH HMCKOBOIO 3asBIEHUS K
MPOU3BOACTBY M HA3HAYEHUM CYJNEOHOro 3acellaHvs HMMeNlach OnedyaTka, a MMEHHO:
CChUIKA HA TPETEHCKYI0 OrOBOPKY, BKJIIOYEHHYIO B JOTOBOP TEMJIOCHAOXEHUS
oT 01.08.2010 Ne 7010.

O6mectBoM «T» (OTBETYMKOM MO TpPETEMCKOMY [€dy) BbIIEyKa3aHHOE
OTIpe/IeNIEHUE TPEeTEeHCKOro cyaa ObUIO paclEHEHO KaK OIIMOOYHO HAIpPaBIEHHOE U
M03TOMY HMKAKHX MOIBITOK MO BBIOOPY TPETEHCKOIO CyAbH M 3alOJHEHHUIO OHOJUIETEHS
BbIOOpA TPETEMCKOIO Cy/IbU UM HE MPEANPUHUMATIOCE.

Peanuzanuss mnpuHIMIIa  paBHOMPABHUS  CTOPOH  SIBISETCA  OOSI3aHHOCTBIO
Tpereiickoro cyaa (myHKT 1 craThu 27 3akoHa O TpeTeHCKUX cyaax). PaBHompaBue
CTOPOH BBICTYIIA€T YCIOBHUEM COCTA3ATEIBHOCTH.

B MOTMBUPOBOYHOM 4aCTH PELICHHUU CY1a TPETEUCKUU CYAbs MOJHOCTHIO OTPa3UI
MO3ULIMIO UCTIA, MPUHSAB €€ 32 OCHOBY. JIOBOJbI k€ OTBETUMKA B PELICHUU Cyla HE
HaIUTM CBOETO OTPAKEHUsSI B IOJTHOM O0BEME.

K uuciay ocHOoBaHUU AJi1 OTMEHBI PEHIEHUsS] TPETEUCKOro CyJa OTHOCATCS CIyYaw,
KOTJla CTOpOHA He ObLla JOJDKHBIM 00pa3oM yBeAomiieHa 00 M30paHuu (Ha3HAYCHHM )
TPETEUCKUX CyAeH WM O TPETEHCKOM pa30oupaTesibCTBE, B TOM YHUCIE O BPEMEHU U
MECTEe 3acellaHusi TPETEHCKOro cyjaa, JuOO MO APYTUM YBAaXKUTEIbHBIM MPUYUHAM HE
MOTJia IPEICTaBUTh TPETEHCKOMY CYAYy CBOU OOBSICHEHHS; KOTJa COCTaB TPETEHCKOTO
CyJia Wi IpoLeaypa TPETEHCKOro pa3oupaTesIbcTBa HE COOTBETCTBOBAIM COTJIAIICHUIO
CTOPOH WM (perepabHOMY 3aKOHY (IIyHKTHI 2, 4 yactu 2 ctathu 233 ApOUTpakHOTO
npoleccyanbHOro Kojiekca Poccuiickoit denepaiun).

ApOUTpakHBIM Cyl MOCYUTAN, YTO TPETEUCKUM CyIOM Takke ObLIa HapylleHa
npoueaypa TPETeCcKoro pa3onpaTenbCTBa.
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B cuny wactu 1 crarbu 19 3akoHa 0 TpeTeHCKHUX CyJax NOCTOSHHO JEHCTBYOIINN
TPETEUCKUIM CyJ OCYLIECTBISIET TpETeiicKoe pa3OupaTreabCcTBO B COOTBETCTBUM C
OPaBUIAMM IIOCTOSIHHO JIEWCTBYIOIIETO TPETEMCKOrO CyJa, €CIM CTOPOHBI HE
JOTOBOPHJINCH O IPUMEHEHUHU JPYTUX MPABUI TPETEHUCKOro pa3oupaTeabCTBa.

CornacHo ctatee 30 3aK0oHA O TPETEUCKUX CyZaxX B 3aCEJaHUU TPETEUCKOro cyaa
BEZIETCSI POTOKOJI, €CJIM CTOPOHBI HE JOTOBOPUIIUCH 00 HHOM.

CornanieHus CTOPOH O pacCMOTpPEHUU Jena 0e3 BEeIEHUs MPOTOKOJa CyAeOHOro
3aceflaHusl He UMenochk. B HapymieHue 3tux TpeOOBaHUIl B 3aceJaHUU TpPETEHCKOro
CyZa IPOTOKOJ Cy1eOHOro 3ace/laHusl 110 JaHHOMY JIeJTy He BEJICS.

B coorBercTBHM ¢ NyHKTOM 2 4YacTu 2, NyHKTOM 2 4acth 3 cratbu 233
ApOUTpaKHOTO MpolecCyaabHOro Kojekca Poccuiickoit denepanun apOUTPaKHBIN Cyq
OTMEHWI PELICHUE TPETEHCKOIO CyAa MOTHOCTBIO.

2. ApONTpaKHbIH CyJ MPeKPATUJI MPOU3BOACTBO 10 /iejy 00 OTMeHe peleHus
TPETEeNCKOro Cy/Aa, MOCKOJIbKY TpPeTeHCKOe COIJIAleHHe COAEp:KaJI0 ycJaoBHe 00
OKOHYATEJHLHOCTH peleHus TpeTeiickoro cyna (meao Ne A11-6396/2010).

MyHununaibHoe 00pa3oBaHue 00paTUIIOCh B apOUTPaKHBIN Cy[l ¢ 3asBIEHUEM 00
OTMEHE pelleHus AJIEKCaHJIPOBCKOTO TPETEHCKOro cyna Mmpu  OOIIecTBE ¢
OTpaHUYEHHON OTBETCTBEHHOCThIO FOpuanueckas ¢upma «Ontuma-OUJID» no ucky
OOmiecTBa K MYyHUUMIIAIBHOMY OOpa30BaHUI0 O PACTOPKEHUH HWHBECTULHUOHHOTO
KOHTPAaKTa U B3bICKAHUU YOBITKOB.

OO0111eCcTBO 3asiBUJIO O MPEKPALIEHUU MPOU3BOJICTBA MO JIETY, IOCKOJIbKY PEIICHHUE
TPETEICKOro Cy1a ABJISIETCSI OKOHYATEIbHBIM U HE MOAJIEKUT 00KaTOBAHUIO.

ApOUTPaXKHBII CyA MPOU3BOACTBO IO JIeTy IPEeKpaTHl B MOPSAAKE MyHKTa 1 yactu
1 crarbu 150 ApOutpaxkHoro npoueccyanbHoro kojaekca Poccuiickoit denepanuu 1o
CJIEIYIOLUM OCHOBAHUSIM.

N3 copepxaHWsd  WHBECTHIIMOHHOIO  KOHTPAaKTa  CJIEIOBajlO, YTO MpH
HEypEeryJIMpOBaHUM B IPOLECCE  IEPEroBOPOB BO3ZHHUKIIMX PA3HOINIACUN  CIOP
IIEpeNAETCS HA pACCMOTPEHHE B TPETEHCKHI CYJ], pELIEHUE KOTOPOTO OKOHYATEIIBHO.

Ha ocHoBanuu ctathu 40 3akOHa O TPETEUCKUX CyJax pEUIEHUE TPETEHCKOro cyia
MOKET OBITh OCHIOPEHO YYacTBYIOLIEH B JieJe€ CTOPOHOM MyTeM MoJa4yM 3asBiIEHUs 00
OTMEHE pEUICHUS] B KOMIETEHTHBIM CyJ B T€YEHHE TPEX MECSLEB CO JHS MOJYyYEHHS
CTOPOHOM, TOJABIIEH 3asBICHUE, PELICHUS TPETEHMCKOrO CyAa, €CIU B TPETEUCKOM
COTJIAIICHUH HE MPEAYCMOTPEHO, YTO JaHHOE pEeUICHUE SBISETCS OKOHYATEIbHBIM.

B nynkre 9 undopmannonnoro nuceMa Ilpesunnyma Boiciiero ApOuTpakHoro
Cyna Poccuiickoit @enepaunn ot 22.12.2005 Ne 96 «O030p mpakTUKH pacCMOTPEHUS
apOUTpaXHBIMM CyJaMH JIeJl O MPU3HAHUM U TPUBEICHUU B HUCIOJHEHUE PEIICHHUM
MHOCTPAHHBIX CYJIOB, 00 OCHapyBaHWUU PEIICHUH TPETEHCKUX CYAOB M O BbIJaye
WCIIOJIHUTEINIbHBIX JIMCTOB HAa TMPUHYAMUTEIbHOE HWCIOIHEHUE PEHICHUH TpeTeCcKux
CYIOB» yKa3aHO, YTO apOUTPa)KHBIM CyJI MpeKpalaeT MPOU3BOJACTBO MO ey 00
OTMEHE PEIICHMS TPETEHCKOro CyJia B ClIy4ae, €CJIM YCTAHOBUT HAJIMYHUE B TPETEHCKOM
COrJIAIICHUM IIOJIOKEHUS O TOM, YTO pEIIEHUWE TPETEUCKOro cyaa sBIAETCS
OKOHYATEJIbHBIM.

CrnenoBaTelbHO, pELIEHUE TPETEMCKOro CyAa, COIJIacHO  3aKIIOYEHHOMY
apOUTPaKHOMY COTJIAIIEHUIO, SIBJISIOCH OKOHYATEIBHBIM IS CTOPOH CIIOpA.


consultantplus://offline/main?base=LAW;n=37831;fld=134;dst=100231
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Hapymienus, AomynieHHblE IPU PACCMOTPEHHM Jeja TPETEHCKUM CYAOM U
ABJIAIOIIMECS OCHOBAaHUSIMHU JUIsI OTMEHBI PEIIECHUs, MOTyT OBbITh OOHAapy>KEHbl Ha
CTaJMM BBIJIaYU UCIIOJHUTEIBHOTO JINCTA.

Takum 00pazom, HOpPMATHBHBIE TIOJIOXKEHUS, MCKIIOYAIOIIME BO3MOXKHOCTh
OCIIAPMBAHMS PEIIEHUS TPETEHCKOTO Cyla B KOMIIETEHTHBIM CYJ, €CJIIM TPETECHCKHUM
COIJIAIICHUEM IIPEAYCMOTPEHA OKOHYATEIBbHOCTh TAaKOI'O0 pELICHUs, HE MOTYT
paccMaTpUBaThCA KaK HapylIarolye KOHCTUTYLIMOHHBIE TIPaBa 3asiBUTENS, B TOM YHCIIE
MpaBO Ha CyJEOHYIO 3alUTY, MOCKOJBKY COXpaHSETCS BO3MOXKHOCTh MHOTO IMOpsAKa
MOCIIEAYIOLIEH MPOBEPKU apOUTPAKHBIM CYJIOM MTPABOMEPHOCTHU PEIICHUSI TPETEHCKOTO
cyna.

3. loBoj 3asiBUTEJISI O TOM, YTO TPETEHCKUM CyJI0M PacCMOTPeHO TpedoBaHue
0 B3bICKAHWH 32/10JKEHHOCTH 110 J0TOBOPY BO3ME3IHOI0 OKA3aHHUsl yCJIyT, KOTOpoe
HOJKHO OBITH PacCMOTPEHO B paMKax jejda o0 OankporcrBe OOmiecTBa,
apoOMTPA)KHBIM CYA0M ObLJI OTKJIOHEH, NMOCKOJbKY Pacxoibl IO YKa3aHHOMY
JOTOBOPY He MOIJIM OBbITH OTHECEHBI K pacxoJaM HAa NpoBeleHHE MPOoUexypbl
oankporcTBa (mem0 Ne A11-8779/2010).

PemenueM Tpeteiickoro cyna npu BrnaguMupckoM perMOHAIIBHOM OT/AEJICHUU
O6mepoccuiickon OOIIECTBEHHOM OpraHu3aIuu «Poccuiickuit COI03
HajoromiareapumkoB» ¢ OOmectBa B mnoas3y [lpeanpustuss Oblna B3bICKaHA
3a/I0JDKEHHOCTh IO JIOTOBOPY BO3ME3JTHOTO OKAa3aHWs YCIAYyr W Pacxoibl MO OIUIaTe
TpeTeiickoro coopa.

[lonmarasi, 4To pemieHWe TPETEHCKOro CyJa HapyllaeT ero mpaBa U 3aKOHHBIC
WHTEPECHI, MOCKOJBKY CIIOpP, PACCMOTPEHHBIM TPETEHCKUM CYAOM, HE MOXET OBITh
MPEeIMETOM TPETEHCKOro pa3dupaTenbCcTBa B COOTBETCTBHH C (peIepaTbHBIM 3aKOHOM,
OO611ecTBO 00PATHIIOCH B apOUTPAXKHBIN CY/1 C 3asBJICHUEM 00 €ro OTMEHE.

Kak cnenoBasio w3 JoroBopa BO3ME3IHOro okazaHus yciayr oT 16.02.2009,
[Ipeanpustue (ucnonuurtens), OOIECTBO (3aKa34MK) U BpEMEHHBIN yrpasistomui [1].
3aKTIOYWIIM  JIOTOBOP, COTJIACHO KOTOPOMY B IIEJSX BBIMOJHEHUS TpeOOBaHUN
@®enepanbHoro 3akoHa oT 26.10.2002 Ne 127-®3 «0O HECOCTOSATEIbHOCTH
(6ankpoTcTBe)» (manee — 3aK0oH 0 OAHKPOTCTBE) BPEMEHHBIN YIIPABISIOMIUNA U 3aKa34UK
MOpyYaroT, a WCIOJHUTEIh MPUHUMAET Ha cebs 00s3aTeNbCTBO MO OKA3aHHIO
KOHCYJIbTAIIMOHHBIX ~ YCIYI W TIPAKTHYECKOMY COACHCTBHUIO B TOJATOTOBKE U
MPOBEJICHUIO aHamu3a (uHAHCOBOTO coctosHus OOmecTBa, ero (UHAHCOBOM,
XO35UCTBEHHONW M MHBECTUIIMOHHOW JCATEIBHOCTH, IMOJOKCHUS Ha TOBAPHBIX W MHBIX
PBIHKAX 3a OMPECICHHBIM TIEPHO]] BPEMEHH, 10 MPOBEPKE MPU3HAKOB (UKTHBHOTO U
npenrHaMepeHHoro OaHkpoTrcTBa (OOmecTBa W MOATOTOBKE COOTBETCTBYIOIIETO
3aKITIOYECHUSI.

B paccmarpuBaeMom ciydyae mucbMeHHas (opMa TPETEHCKOTO COTJIalieHus ObLia
coOmro/ieHa, TOCKOJBKY TpETeHCKash OroBOpKa cojepkajach B myHKTe 4.6
BBIIIEYKa3aHHOIO J0roBopa. Bmecre ¢ tem, mynkramu 4.2, 4.3 10roBopa yCTaHOBJIEHO,
YTO BCE CIOPHI OYIyT pa3pemiaTbCs ¢ MOMOIIBI0 apOUTPaKHOTO Cy/Ia.

OnennB OyKBaJIbHOE 3HAYCHHE COMEPIKAIIMXCA B JOTOBOPE CJIOB M BHIPAKECHUU
ITyTEM COTIOCTABJICHUS C JPYTUMU YCIOBHSIMHU U CMBICJIOM JIOTOBOPA B I€JIOM, BBISICHUB
JEUCTBUTENBHYIO OOIIYI0 BOJIIO CTOPOH, TMPUHWMAs BO BHUMAaHHUE IMOCIEIYIOIEE
MOBEJCHUE CTOPOH, CyJ MPHUILET K BBIBOAY, YTO CTOPOHAMHU JOCTUTHYTO COTJIAIlICHHE



OTHOCUTEJIBHO IMEpPEAauYnd CHOPOB, BO3ZHUKAIOUIMX W3 JOrOBOPA, HA PaCCMOTPEHHE
Tpeteiickoro cyaa. Ilpu 3ToM cyaoM ObUIO YYTEHO, YTO B XOJI€ PACCMOTPEHHUS Jielia B
TPETEUCKOM CyJ€ MOJBEAOMCTBEHHOCTh CIIOpa CTOPOHAMU HE OCIAapUBAJIacCh, 4YTO
OTPAKEHO B PEIICHUH TPETEUCKOTO CyAa.

Bropeim a63aniem nmyHkTa 4.6 JOroBopa CTOPOHBI NMPEIYCMOTPETH, YTO PEIICHUE
TPETEICKOro cyna OyAeT OKOHYATEIbHBIM U 00s13aTEIbHBIM.

C y4eToM M3JI0KEHHOTO apOUTpa)kKHBIM CyJ MpPHUILET K BBIBOIY, YTO BOJISI CTOPOH
ObUla HampaBieHa Ha TMPUAAHHE PEIICHUI0 TPETeMCKOro cyAa  XapakTepa
OKOHYATEJIbHOTO PEUICHHs, B CBSI3U C YE€M MPOU3BOJCTBO MO JAHHOMY JAENy OBLIO
MPEKpaIleH0O Ha OCHOBaHMUM IyHKTa 1 wactm 1 craten 150 ApOuTpakHOrO
npoueccyanbHoro kogekca Poccuiickon ®@enepanum.

JIoBOJT 3asIBUTEJISL O TOM, YTO PACCMOTPEHHBIN TPETEUCKUM CYAOM CHOP MOk
PacCMOTPEHHUIO B paMKax Jiena o 0aHkporcTBe OOIecTBa, BCIEACTBUE YETO HAPYILIECHA
YCTaHOBJIEHHAsI 3aKOHOM O OaHKPOTCTBE MCKIIIOYUTENbHAS M10/IBEIOMCTBEHHOCTh CIIOpa
apOUTPaKHOMY CYZy, CyJIOM ObUI OTKJIOHEH.

B cootBerctBUM co crathedt 20.3 3akoHa 0 OaHKPOTCTBE apOUTpaKHBIN
YIOPAaBJIAIONINI BIpaBe TMpUBICKATh I OOECIEUEHUs BO3JIOKEHHBIX Ha HEro
00s13aHHOCTEN B Jiesie 0 OAaHKPOTCTBE MHBIX JIMI] C OIJIATOM MX AESITEIBbHOCTU 3a CUET
TOJKHUKA.

Cornacno nyHkty 1 crarbu 20.7 3akoHa 0 OaHKPOTCTBE pacXojbl Ha MPOBEJICHUE
MpoLEenyp, MPUMEHAEMBIX B Jelle O OaHKPOTCTBE, OCYIIECTBIISIIOTCSA 3a CUET CPEACTB
nomkauka. [lyakramu 2-4 yka3aHHOM BBIIIE CTAaThH MPEAYCMOTPEHBI JJUMHUTHI PACX0JI0B
Ha OIUJIaTy YCIYT JIML, MPUBIIEKAEMBIX ApOUTPAKHBIM YIPABISIOLIUM JJIs1 00eCTIeUeHUs
CBOEH NeATEILHOCTH.

ITynktom 1 mocrtanoBnenust Ilnenyma Beiciiero ApOutpaxnoro Cyna
Poccniickonn @enepanun ot 17.12.2009 Ne 91 «O mopsiake morameHusi pacxoAoB IO
7eiy 0 0aHKpPOTCTBE» MPENLyCMOTPEHO, YTO B CIyyae HEUCIIOJHEHUS! 00513aTeNnbCcTBa 1O
OIUIaTe yCIIyT INPUBJICYEHHBIX JIMI] B3BICKAHME CTOMMOCTH YCIYT 3a CUET MMYILECTBa
JOJDKHUKA OCYUIIECTBIIIETCS CYZOM, pacCMaTpUBAIOIIMM JIeJ0 O OaHKpPOTCTBE, IIO
3asBJICHUIO apOUTPAKHOTO YNPABJISIOUIETO WK MIPUBJICYEHHOTO JIUIA, KOTOPOE B YacTH
pPaccMOTPEHHsI 3TOTO 3asBJICHUS MOJIb3YETCS IMpaBaMU M HECET OO0S3aHHOCTU JIMIIA,
y4acTByw0IIero B jene o OankporctBe. [Ipu sTomM TpebGoBanHus 00 oriate yCiayr
MPUBJICYCHHBIX JIUII, 3asBJICHHBIC B OOILIEMCKOBOM MOPSAKE, MOJIEKAT OCTABICHUIO O€3
pPacCMOTpPEHHUsI B COOTBETCTBUM € MyHKTOM 4 yactu 1 crateum 148 ApOuTpakHoro
npoueccyanbHoro koaekca Poccuiickon denepanuu.

W3 matepuanos jena He CIeI0BaJ0, YTO MPEAYyCMOTPEHHBIE TOTOBOPOM PabOTHI 1O
aHanu3dy (UHAHCOBOTO COCTOSIHMSI M MPOBEPKE NPHU3HAKOB (PUKTUBHOTO U
npeAHaMepeHHoro 0aHkpoTcTBa OOIecTBa ObUIM BBIMOJHEHBI JIULIOM, TPUBJICYEHHBIM
BPEMEHHBIM YIPABISIIOIIUM JUIsl OCYIIECTBJICHHUS CBOEH JaesTeabHOocTH. HampoTus,
ucxonsa u3 ycinoBuid goroBopa ot 16.02.2009, 3aka3zunkoMm pabOTHI BBICTYIHIIO
OO01ecTBO, KOTOPOE TaKke 0053aJI0Ch OIUIATUTh OKa3aHHbIE yciayru. Ha BpemeHHOro
YIOPaBISIOIEro ObUIa BO3JI0XKEHA JIUIIb 00S3aHHOCTh MO MPUHATHIO OKA3aHHBIX YCIYT.
JlokazaTenbCcTB 00PaTHOTO 3aABUTENEM HE OBLIO MPEACTABICHO.

Takum  oOpazom,  TpeTeWCKMM  CyJOM  HE  JONyIIEHO  HapyLICHH
OCHOBOTIOJIAraloluX MPUHIIMIIOB POCCHICKOTO MpaBa, KOTOPBIE MPEMSITCTBOBAIN Obl
BBIBOJly 00 OKOHYATEIBbHOCTH PELICHUS TPETEHCKOTO CyAda U MPEKPaIleHUIo


consultantplus://offline/main?base=LAW;n=95597;fld=134;dst=154
consultantplus://offline/main?base=LAW;n=103291;fld=134;dst=100931

9

MIPOM3BOJICTBA MO HACTOSIIIEMY Jely Ha OCHOBaHMM NyHKTa 1 yactu 1 crarbm 150
ApOuTpakHOTO MpoIecCCyaIbHOTO Kojiekca Poccutickoit deaeparum.

4, PemeHue TpeTeMCKOro cyaa apOMTPa’)KHbIM CYAOM ObLJIO OTMEHEHO Ha
OCHOBAHMH NYHKTa 2 4yactu 3 cratbu 233 ApOMTPa)KHOTO NPOLECCYaTbLHOIO
Koaekca Poccuiickoin denepauuu B CBA3M C TeM, YTO NMPH PACCMOTPEHHMH Jejia
TPeTeiicKNii Cya He Jajd HaWJeXKallyl0 OLEHKY [0roBopy O B3aUMHBIX
00413aTE€/ILCTBAX M HE YCMOTPeEJ OCHOBAHM /ISl MPU3HAHUSA CIEJKU HUYTOKHOM
(meso Ne A11-6299/2011).

O6miectBo B mopsinke ctaTtbu 230 ApOUTPa)KHOTO MPOIECCYAIbHOTO KOJEKca
Poccuiickoii @enepannu 0OpaTwiioch B apOUTpaKHBIA Cya C 3asBICHHEM 00 OTMEHE
pemeHust TpeTeiickoro cyaa npu MypoMckol oOmiecTBeHHOM opraHuzauuu «Coro3
FOPHUCTOB OKpyra Mypom».

VYKa3zaHHBIM  peIlIEHUEeM  TPETEHCKUW  Cyl  yIOBIETBOpPWI  TpeOOBaHMUS
aMUHUCTPAIIMK B MOJTHOM 00beMe U 00s13a1 OOIIeCTBO UCTIONHUTH 0053aTeNIbCTBA 110
JIOTOBOPY O B3aUMHBIX 00si3arenberBax ot 22.03.2011, a umeHHO:

- obOpatutbcs B CoOBET HApOJHBIX JCMYyTaTOB I TOJY4YEHHUS COrJjacus Ha
nepeaadyy KBapTUP B COOCTBEHHOCTh MYHHUIIMIIAJILHOTO OOpa3oBaHUs B  JIUIE
aIMUHUCTpALIVH,

- mepeiatb B COOCTBEHHOCTh MYHHIIMITIAIILBHOMY OOpa3oBaHUIO B  JIHIIC
aIMUHUCTPALIMHU KBAPTUPHI ITyTEM 3aKIFOUCHUS JJOTOBOPOB JapCHUSI.

ApOuTpaxHbIil CyJ yI0BIETBOPUI 3asBieHue OOIIecTBa 1 OTMEHWI MOJTHOCTHIO
BBIIIIEYKAa3aHHOE PEIICHUE TPETEHCKOTO Cy1a MO CIASAYIOIUM OCHOBAHUSIM.

Mexny aamunuctpanueit u OOIIECTBOM OBbUI 3aKJIOUYEH JIOTOBOP O B3aUMHBIX
obsi3arenbcTBax oT 22.03.2011, mpeamMeToM KOTOPOTro SIBISUIMCH 00sI3aTENIbCTBA IO
npueMy-tfepejade B MyHUIIUNAIbHYI0 COOCTBEHHOCTh KBapTHUP. B COOTBETCTBUU C
ycioBusiMu oroBopa O61ecTBo 00s3yetcst 00patuThes B COBET HAPOAHBIX JEMyTaTOB
3a MOJyYeHUEM COTJIacus Ha Mepeavdy KBapTUp B Jap MyHUIIUTIAILHOMY 00pa30BaHUIO,
a Toclie TOJy4eHHsI COoryiacusi — TepelaTh MYHHUIUIAILHOMY OOpa30BaHUIO B JIUIIE
aIMUHUCTPAIIMHN B COOCTBEHHOCTb TISITh KBAPTHP.

CorynacHo yCIOBUSIM JOTOBOpa JIO0OW CIOp, pa3HOTiacue, TpeOOBaHUE WU
MpPETeH3Ms, BO3HUKAIOIIME U3 JIOrOBOpa, JUOO €ro HapylleHus, MPEKpaIleHUsS WU
HEJICMCTBUTEILHOCTH JOTOBOPA MOJMJIEKAT IEepe/laue Ha PaCCMOTPEHUE B TPETEHUCKUN
CY/I.

Ha ocnoBanum mnynkra 1 crateu 572 I'paxkmaHckoro kojaekca Poccuiickoit
denepaluy Mo JA0TOBOPY AApCHHS OJHA CTOPOHA (JapuTeih) OE€3BO3ME3THO TepeaaeT
uiau 00s13yeTcs nepenarh Ipyroid CTOpoHe (ogapseMoMy) Bellb B COOCTBEHHOCTH JIMOO
MMYIIIECTBEHHOE TIpaBo (TpeOoBaHKe) K cede UM K TPETheMY JIHILY JIMOO OCBOOOXKIaeT
U 00sI3yeTCsi OCBOOOJUTH €€ OT MMYIIECTBEHHOW 00sS3aHHOCTH Tepea co0oi win
nepes TPEThUM JIULIOM.

B cuiy nysnkra 4 crateu 574 I'paxnanckoro koaekca Poccuiickoit denepanuun
JOTOBOP  JIapEHHs]  HEABUKUMOIO  HMYIIECTBA  MOJJIEKUT  TOCYyAapCTBEHHOMU
pEerucTpanuu.

B cuny crateu 168 I'paxaanckoro konekca Poccuiickoit denepauuu crenka, He
COOTBETCTBYIOIIAsI TPEOOBAHUSAM 3aKOHA WJIM MHBIX MPABOBBIX aKTOB, HUYTOXKHA, ECITH
3aKOH HE yCTaHABJIMBAET, YTO TaKasl CAEIKA OCIIOPUMA, HIIK HE MPEAyCMAaTPUBAET UHBIX
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IIOCEACTBAN HAPYLIEHNUS.

ApOuTpaxkHblii cya ykaszana, 4To (PaKTUYECKUM OCHOBAaHUEM JJi BBIHECEHUS
pEelIeHUs] TPETEUCKOro cyJa SBISETCS JOTOBOP O B3aUMHBIX 00s3aTEIbCTBAX OT
22.03.2011. lanHas cnenka sIBISAETCA NPEABAPUTEIBLHBIM JOTOBOPOM JapeHusl u
NOMJICKUT TOCYNApPCTBEHHOM peructpanuu. OpgHAakKO JOTOBOP O  B3aMMHBIX
00s3aTeNbCTBAX HE OB 3apPETUCTPUPOBAH B YCTAHOBIEHHOM Mopsiike. CieaoBaTelbHoO,
yKa3aHHasl CHIEJIKA SIBJIIETCS HUYTOKHOM B CUITY MPAMOTrO yKa3aHUs 3aKOHA.

IIpyn BbIHECEHMM pEIIEHUS TPETEHMCKUM CyJ HE Jajl COOTBETCTBYIOLIYIO OLIEHKY
JIOTOBOPY O B3aUMHBIX 00s3aTeNbCcTBax. B 4acTHOCTH, TPETEUCKHUIA CyJl yKa3all, 4YTO HE
yCMaTpUBaEeT HAPYIIECHUH 3aKOHA B COJAEPKaHUU YCIIOBUH BBIIIEYKAa3aHHOTO JOTOBOpA.
IIpy 3TOM TPETEHUCKUM Cyl YCTAaHOBWII, YTO 3aKJIFOYMB PACCMATPUBAEMBIN JOTOBOP O
B3aUMHBIX 00s3aTENbCTBAX, CTOPOHBI JEHCTBOBAIM JIOOPOCOBECTHO M IMPAaBOMEPHO,
nmpecienyst 1Lelb KOHKPETH3WpOBaTh MNPEIAMETHl JapeHus H  Iepenady  Hx
MYHUIIUTIATBHOMY 00pa30BaHUIO B JIUIIE aIMUHUCTPAIIUH.

BpIBOIBI TPETEHCKOrO Cy1a OCHOBAHBI HA ITOJIOKEHUAX HUYTOKHOU CIIEJIKU.

Takum oOpa3om, pelieHHe TPETEMCKOro cyAa Hapyllajio OCHOBOIOJIATrarolline
IIPUHLIMIIBI POCCUMCKOTO IIPaBa U MOJIEkKAIO OTMEHE.

5. ApOMTpakHbIii Cyl 0TKa3ajJ B YJAOBJIETBOPEHHUH 3asiBJEHHUS HAJIOTOBOIO
opraHa o0 OTMeHe pelIeHHs] TPeTelCKOro Cyla, TaKk KaK 3afiBUTEJIb He SBJISAJICH
CTOPOHOM TPeTeiicKoro pa3douparTe/ibCTBAa U 10KA3aTeJILCTBA HAPYILLIEHHUS €ro NMpaB
B pe3yjbTaTe TNPUHATUSA PelleHUsi B MaTepHajJax Jeja OTCYTCTBYIOT
(meso Ne A11-9841/2011).

HamnoroBas uncniekiusi oOpatuiiach B apOUTPaXKHBIN CYJl C 3asiBJIEHUEM 00 OTMEHE
pelieHust TPEeTEeHCKoro cyaa Tnpu OOIIeCTBE € OrPaHUYEHHON OTBETCTBEHHOCTHIO
«llenTp KamacTpa U TEXHUUECKON MHBEHTapu3aluu» o B3bickaHuu ¢ OOmecTBa «K» B
o3y ObmectBa «B» 44 647 733 pyOneii 88 xomeek 3a0/KEHHOCTH 110 BEKCEIISIM, a
TaK)Xe pacxoJI0B MO TpeTeHCKOMY cOopy.

B kayecTBe OCHOBaHMS I OTMEHBI PEUIEHUS TPETEHUCKOrO CyJa 3asiBUTEIIb
yKazaJl Ha TyHKT 3 4YacTh 2 W MOyHKT 2 4Yactu 3 cratbul 233 ApOuTpakHOTO
npoueccyanbHoro kozekca Poccuiickon @enepaunu, MNOSICHUB, YTO pELICHUE
TPETEUCKOTO CyAa BBIHECEHO II0 CIHOpY, HE MPEayCMOTPEHHOMY TPETEUCKUM
COorjlalleHueM, a Takke monarasi, uro aeiictBusa OOmectBa «K» u OOmiectBa «B»
HaIpaBJIeHbl Ha MPUYUHEHKE Bpeaa OropkeTHoM cucteme Poccuiickoii denepatiui.

N3yuuB maTepuansl Jena, 3aciyllaB JOBOJbI U MOSICHEHUs JIUII, YYaCTBYIOIIUX B
niese, CyJl cuen 3asBICHUE HE MOIeKAaIIUM YI0BJIETBOPEHHIO UCXO/ISI U3 CIETYIOIETO.

Ucrennr mo Tpetelickomy paszbuparenbctBy — OOmiectBo «By», obOpatuiioch B
TPETEeUCKUN Cyl ¢ HUCKOM K OTBeTuuKy — OOmecTBy «K», 0 B3BICKaHHHM JEHEKHBIX
CpeACTB (BEKCEIbHOW 3aJ0/KeHHOCTH) B cymme 44 647 733 py6ns 88 komeek.
PemmenneM TpeTeiickoro cyia 3asBiIeHHbIC TPEOOBaHUS OBLIN YIOBJICTBOPCHBI.

Ornpenensis CBOIO KOMIETEHIMIO B Pa3pelieHuH BO3HUKIIETO CIOpa, TPETEHCKUN
Cyl UCXOJIWJI U3 TOTO, YTO MEXKJYy CTOPOHAMHU JIOCTUTHYTO COTJIAIIEHWE O Tepenaye
CIOpa Ha PACCMOTPEHUE JAHHOTO CyAQ.

ApOuTpaxHbIil Cyl HE Halled OCHOBAaHUU JIJIi OTMEHBl PEIIEHUS TPETEUCKOro
cyna.
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Cormacao uwactm 2 ctatbu 230 ApOUTPa)KHOTO MPOIECCYATHHOTO KOJEKCa
Poccuiickoit ®denepaniun ocrmapuBaHue B apOMTPAKHOM CYJIe PEIICHUM TPEeTEHCKUX
CyIOB TIO CHOpaM, BO3HHUKAIOIIUM W3 TPAXKIAHCKUX [PABOOTHOUIEHUN IpHU
OCYILIECTBJIICHUU MPEAIIPUHUMATEIIBCKON U NHOW SKOHOMHYECKOM AEATETbHOCTH, MOMKET
OBITH OCYIIIECTBIICHO JIMIIAMU, YYaCTBYIOIIMMH B TPETEHCKOM pa3OUpaTeIbCTBE.

HamoroBass mHcnekuusi He SBISUIACH JIMIIOM, YYacTBOBABUIMM B TPETEHCKOM
pa3OupaTeNbCTBeE.

CchUiKy 3asiBUTENS HA TMOJOXKEHHS CTaTbu 42 ApOUTPaKHOTO MPOIIECCYaTbHOTO
konekca Poccuiickont ®Denepanuy Cyl TOCYMTA HECOCTOSTEIIBHOM, IOCKOJBKY
MaTrepuaiamu JieJia He JOKa3aHO B YCTAHOBJIEHHOM IMOPSIZIKE, UTO PELIEHUE TPETENCKOTO
CyJa MPUHATO O MpaBax U OOS3aHHOCTSIX HAJOTOBOTO OpPraHa, a TaK)Ke HAINPABJIEHO Ha
NpUYMHEHHE Bpena OropkeTHOU cucteme Poccuiickoit denepanui.

Martepuanbsl paccMaTpuBaeMoro Jela Mo 3asiBICHUI0 HAJIOTOBOTO OpraHa, a TaKkKe
Marepuaibl TPETEHCKOro pa30uparesibcTBa HE Jalld CyJly OCHOBAaHUM MOJaratrh, 4TO
pelIeHre TPETEUCKOro CyJla HapylaeT OCHOBOINOJArarolIue NPHUHIMIBI POCCUICKOTO
rpaBa.

Nwmeromeecss B marepuanax Jejla TPETEHCKOE COrJalleHue IpeaycMaTpUBaeT
repeaady Ha pa3pelieHHe TPETEMCKOTO CyJa CIopa, BBITEKAIOUIETO M3 BEKCEJIBHOI'O
3aKOHOAATEIbCTBA, B TOM YHUCIE MO KOHKPETHBIM BEKCENISIM, B CBA3U C YEM JOBOJ
HAJOTOBOTO OpraHa CO CCBUIKOW Ha MyHKT 3 4actu 2 ctathu 233 ApOUTpaKHOTO
npoueccyaibHoro kojekca Poccuiickoii ®denepanuu cygoM He ObUT HPUHAT BO
BHUMAaHUE.

I11. IlpakTKa paccMOTpPeHHSs CIOPOB, CBA3AHHBIX C BbIAavei
HCIOJTHUTEJIbHBIX JIUCTOB HA IPUHYAUTEIbHOE HCIIOJTHEHHE
pPelIeHUil TPEeTEeHCKUX CyA10B

1. ApOuTpaskHblii cya OTKa3ajJ B BblJaye WCIOJHUTEJIBLHOIO JIMCTA HA
NPUHYIUTEIbHOE UCIOJHEHHEe PelIeHus] TPEeTEeHCKOro Cyaa, MOCKOJbKY pelleHne
TPETEHCKOro Ccyaa MNPHUHATO IO CIOpPY, He MNPeAyCMOTPEHHOMY TPpeTeliCKuM
corJialleHHeM Mexay cropoHamu (neso Ne A11-4842/2011).

Ob6miectBo B mopsnke cratbu 236 ApOUTpakHOTO MPOIIECCYaTbHOTO KOJIEKCa
Poccuiickori deneparuu 00OpaTHiioCh B apOUTPaXKHBIM Cya C 3asSBICHHUEM O BBIIAa4e
HCTIOJTHUTENLHOTO JIUCTA Ha IPUHYAUTEIHLHOE UCTIOJHEHNE PEIICHUST TPETEHCKOro cyaa
npu BrnagumupckoMm peruoHaabHOM oTAeiaeHurn OOImepoccuiickoil 0011eCTBEeHHON
opraHu3anuu «POCCUNCKHAN COX03 HAJIOTOIIIIATEIBIIAKOBY.

VYKa3aHHBIM pELICHUEM TPETeUCKUu cyn B3bicKan ¢ Ilpeanpustus B MoJIb3y
OO6mecTBa 3aJ0JDKEHHOCTh 1O JIOTOBOPY KYIUIU-TIPOJAXHU JJIEKTPUUECKON DHEPTrUu
ot 01.01.2010 Ne 25 u Tperetickuii cOop.

N3yunB W mnpoaHaIuM3NpOBaB B COBOKYIMHOCTH MPEACTaBICHHBIE JTOKYMEHTBHI,
apOUTpakHbIN Cy/l ocunTan 3asBieHrne OO1mecTBa He MOJICKAIIUM yIOBIETBOPEHHUIO
Ha OCHOBAHHHM CJIEAYIONIETO.

Cratbeit 239 ApOutpaxHOTO MpoIeccyaabHOTO Koaekca Poccuiickoit deneparm
MPEAYyCMOTPEHbl OCHOBaHUSI OTKa3a B BbIJJauy€ HCMIOJHUTEIBHOTO JIMCTAa Ha
MPUHYAUTEILHOE WCIOJHEHUE PELICHUS] TPETEUCKOTro Cyaa, OJHUM U3 KOTOPBIX
SABJISIETCA MYHKT 3 4YacTH 2, B COOTBETCTBUU C KOTOPHIM apOUTPAKHBIA CYJ MOKET
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OTKa3aTh B BbIJAY€ HMCIOJHUTENBHOIO JIMCTA B CIyYasiX, €CJIU PELIEHUE TPETEUCKOro
Cylla TPUHATO IO CHOPY, HE MPEAYCMOTPEHHOMY TPETEMCKHM COTJIAIIEHUEM WU HE
MOJMAAI0IIEMy I0J] €ro yCJIOBUSA, JIUOO COACPKUT IMOCTAHOBJICHHUS IO BOIPOCAM,
BBIXOJISIIIIMM 32 MPEAEbl TPETEUCKOTO COTJIAIICHHUS.

B cootBercTBUM cO cTaThed 5 3akoHa O TPETEHCKUX CyAax CIOpP MOXKET ObITh
nepeaH Ha pa3peuieHUuEe TPETEMCKOro Cylia NpU Haluyuu 3aKIFOYEHHOTO MEXIY
CTOpOHAMHU  TPETEUCKOro corjameHusi. TpeTeicKkoe CcorallleHue MOXKET ObITh
3aKJI0YEHO CTOPOHAMHM B OTHOIIEHHHM BCEX WJIM OMNPEIEICHHBIX CIHOpPOB, KOTOPHIE
BO3HHMKJIM WJIM MOIYT BO3HUKHYTH MEXJy CTOPOHAMHU B CBSI3M C KAaKUM-JTMOO
KOHKPETHBIM IIPABOOTHOIIIEHUEM.

Kak cnenoBano u3 marepuanoB Jefla, TPETEUCKHM Cya NMPUHSI JTaHHBIA CIOpP K
pacCMOTPEHHUI0 HA OCHOBAaHMM TPETEHMCKOM OrOBOPKHM, BKIIOYEHHOW B TEKCT
cornamenust ot 07.10.2010 mexny Ilpennpustuem (momxHukoMm) u  OOIIECTBOM
(KpeIuTopoM), COTJIaCHO KOTOpPOM BCE BO3MOXHBIE CIOPbl W pa3HOrjacHs IIo
HACTOSIIIEMY COIJIAIICHHUIO INEPEAaroTCs CTOPOHAMHM HAa PAaCCMOTPEHHE B TPETEUCKUI
CyI.

ITpenmerom cornamenust ot 07.10.2010 sBisieTcss ompenesieHUE NEUCTBUN IpU
HEUCIIOJIHEHUH JMO0 HEHaJJIeKallleM WCIOJHEHUN JIOJDKHUKOM O0s3aTEeNbCTB 10
orjilate MNOTPeOJECHHONW 3JeKTpuueckoil »Heprur. CTOPOHBI MOATBEPKAAIOT, UTO
3aJI0JDKEHHOCTh  JOJDKHMKA IIEpel  KPEOUTOPOM 3a DJIEKTPUYECKYHO OJHEPIHUIO,
MOTPEOJIEHHYIO O JIOTOBOPY KYIUIM-TIPOJIAXH AIIEKTPUUECKOW SHEPIHH (MOUTHOCTH)
ot 01.01.2010 Ne 25, mo coctostauio Ha 04.09.2010 cocraBnsiet 2 427 444 py6. 71 kor.,
B ToM uncie HJIC.

[IpeameToM  cnopa,  pacCMOTPEHHOIO  TPETEUCKUM  CYAOM,  SIBJISIETCSA
3aJI0JDKEHHOCTD 3a JIEKTPUYECKYIO0 SHEPIHI0, MOCTaBICHHYIO HA OCHOBAHHMM JI0IOBOpa
KYIUTU-TIPOAAXH 3JeKTpruueckoil aneprun (Momuoctr) ot 01.01.2010 Ne 25 3a nepuon
¢ 05.09.2010 mo 01.03.2011, m mpolEeHTH 3a MOJb30BAHUE YYKUMHU JE€HEKHBIMH
CpEICTBaMU BCJIEICTBUE HEOIUIATHI MOTPEOICHHOMN 3JIEKTPUUECKON SHEPTUH.

CornacHo mnyHKTy 8.5.5 pgoroBopa KyIUIM-IPOJAXH SJIEKTPUUYECKONH SHEPTrUu
(momHocTH) Ne 25 ot 01.01.2010 Ne 25 Bce cropbl MEXIy CTOPOHAMHU B CBSI3H C
HACTOSIIIMM JIOTOBOPOM TMOJJIEKAT PA3PEIICHUIO apOUTPAKHBIM CYJIOM.

B cootBercTtBuM ¢ myHKTOM 1 cratbu 452 I'paxkmanckoro konekca Poccuiickoi
®enepanuu corjaiieHre 00 U3MEHEHUHU JIOTOBOpa COBEPILAETCS B TOM ke (opMme, YTo
U JIOTOBOp, €CJIM U3 3aKOHA, MHBIX MPABOBBIX AKTOB, IOTOBOPA UM OOBIYAEB JI€IOBOTO
000pOoTa HE BBITEKAET MHOE.

Cornamenue cropoH ot 07.10.2010 He coAepXUT OTOBOPKM O TOM, YTO OHO
(cornaiieHue) MOAMMCAHO CTOPOHAMHM BO HM3MEHEHHME YCJIOBHI JOroBopa KYILIU-
npoaaxku dJiekTpudeckord sHepruu (momHoctH) oT 01.01.2010 Ne 25 u sBasercs
HEOTHEMJIEMOMN YacThIO ATOTO 1I0TOBOPA.

Brlmeyka3aHHOE CBUAETENIBCTBYET O TOM, YTO pELIEHHWE TPETEHCKOro cyaa
IPUHATO IO CIIOPY, HE MNPEIyCMOTPEHHOMY TPETEMCKUM COIJIAICEHUEM WIH HE
MOANAIAOIIEMY IO/ €0 YCIOBHS.

JlanHO€ OOCTOATENIBCTBO B CHIIy MOANYHKTa | myHkTa 2 ctaThul 46 3akoHa O
TPETEHCKUX Cynax, MyHKTa 3 4dactu 2 ctathl 239 ApOUTpakHOTO MPOIECCYaTbHOTO
konekca Poccumiickorn ®enepanuu ABISETCS OCHOBAHWMEM [UIA OTKa3a B BbIJAye
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WCIIOJTHATENIFHOTO JIMCTa HAa TPUHYIUTEIHHOE HCIOJHEHUE PEIICHUS TPETEeUCKOTro
cyna.

AHAJIOTUYHON TO3UIUU TPHICPKUBAJICA apOUTPaXKHBIM CYyJ TPH BBIHCCCHHH
onpeaenenus mo aeay Ne A11-6011/2011.

2.  OmnpenenennmemM  apOMTPa)KHOrO0 Cyaa  3asiBJIeHHEe O  BbIjgaue
HCIOJIHUTEJIbHOT0 JIUCTA HA NPUHYAUTEJIbHOE HCIIOJTHEHNE PEICHUs TPETeiiCKoro
Cyla Y/IOBJIETBOPEHO BBHJY OTCYTCTBHUSI TNPEeIyCMOTPEHHBIX cTaTtbeidl 239
ApOuUTpa)kHOT0 NpoleccyaJbHOro koaekca Poccuiickoit @enepanun OCHOBAHUIA,
NPensATCTBYIOIIHX €r0 MPUHYANTEIbHOMY HcnoTHeHnI0 (1esio Ne A11-1880/2011).

Pemiennem Tperenickoro cyza npu BrnaaMMupCKOM pETrMOHAIBbHOM OTAECICHUU
O6mepoccuiickoit 00111eCTBEHHOM OpraHu3aluu «Poccutickuit COI03
HaJoromiareapumkoB» ¢ OOmecTBa B MOJb3y bBOJNBHUIBI B3bICKAHBI IEHU 32
HapyIlIeHWEe CPOKOB BBIMIOJHEHUS PaObOT M0 MyHUIIMTTAIbBHOMY KOHTPakTy oT 09.06.2010
Y pacxo/ipl 10 YIUIaTe TPETEUCKOro coopa.

B cBsi3u ¢ HEUCITOIHEHHEM B T0OPOBOJIBLHOM MOPSAKE JaHHOTO penieHus boapHuia
oOpaTuiach B apOUTPaXKHBIN CYyJl C 3asiBJICHUEM O BbIJa4u€ UCIIOIHUTEIBLHOTO JIUCTA Ha
€ro NMPUHYJIUTEIbHOE UCTIOJTHEHHUE.

ApOUTpaXKHBIM Cy/l MEepBOM HMHCTAHIIMM YJOBJICTBOPUI 3asBiIeHUE BOIbHUIBI,
BBIJIaB MOCIIETHEN UCTIOJHUTEIbHBIN JTUCT.

[Ipoananu3upoBaB MPEACTABIECHHBIE JTOKYMEHTBI, apOMTPaKHBIA CyJl HE HalIenl
OCHOBAaHMI, TMPEAyCMOTPEHHBIX cTaTbed 239 ApOUTpakHOro MpPOILECCYaTbHOTO
koznekca Poccuiickoit denepannu, sl OTKa3a B BbIAAYE MCIOJHUTEIBHOIO JINCTA Ha
MIPUHYAUTEIBHOE UCITOJTHEHUE PELIEHUS TPETEUCKOTO CyAa.

B cootBercTBUM C¢ uacThio 2 cTraThu 236 ApOUTPaKHOTO MPOIECCYaTbHOIO
koznekca Poccuiickori @enepanuyd BOMPOC O BbIIAYE MCIOJHUTEIBHOTO JIMCTAa Ha
MPUHYAUTEILHOE UCIOIHEHUE PEUIEHUS TPETEMCKOro Cy/ia Mo CIOpPY, BO3HUKIIEMY U3
rPaXXJAHCKUX ITPABOOTHOILICHUN IPU OCYLIECTBJIECHUH NMPEANPUHUMATEIBCKON U UHOU
HKOHOMHUYECKOU NEATEeTbHOCTH, PACCMATPUBACTCS apOUTPAKHBIM CYJIOM TIO 3asIBICHHUIO
CTOPOHBI TPETEHCKOrO pa3OupaTeNbcTBa, B TOJB3Y KOTOPOW MPHUHATO pelICHUE
TPETENCKOTO CyAa.

[To mpaBuwnam vactu 4 cratbu 238 ApOUTPa)KHOTO MPOIIECCYaTbHOTO KOJEKCa
Poccuiickori deneparuu, apOUTpaKHBIN Cya HE BIOpaBe IMEPECMATPUBATH PEUICHUE
TPETEICKOro Cyja Mo CylecTBY, B TOM YHCIIE NEPEOLIEHUBATh OOCTOSTENbCTBA JIefla U
JaBaTh OIICHKY MPaBWJIBHOCTH MPUMEHEHHUSI HOPM MaTepHaIbHOTO IpaBa, a MpoBepsieT
€ro Ha COOTBETCTBHE CTPOTO YCTAHOBJICHHBIM KPUTEPUSIM, TO €CTh OTPAHUYMUBAETCS
YCTAHOBJICHHEM HAJIMYUS WU OTCYTCTBUS MPEITYCMOTPEHHBIX 3aKOHOM OCHOBAaHUM NSt
BBIJIaYU UCIIOJTHUTEILHOTO JUCTa (CTaThs 46 3aKOHA O TPETEHCKUX CYyax).

Pemrenne Tperenckoro cyaa COOTBETCTBYET 3aKOHOAATENbCTBY, NPHUHATO C
MCCJICIOBAaHUEM BCEX HEOOXOIUMBIX MaTEPUATIOB.

CornacHo ctaTthe 45 3aKOHa O TPETEMCKUX CyaaxX pelIeHHue TPETEHUCKOro Cyna, He
WCIIOJTHEHHOE JOOPOBOJBLHO B YCTAHOBJIEHHBIM CPOK, TMOJJICKUT MPUHYIUTSIHBHOMY
VICTIOJIHEHHUIO.

®enepanbHblil apoutpakublii cya Boaro-Barckoro okpyra octaBui omnpesesieHue
CyJia MepBO MHCTaHLIUU 0€3 N3MEHEHUSI.


consultantplus://offline/ref=5A381A2D40CDE0B4AC241B9AAD1286AF40496C34F1B590AE0A6DCB2A17F3FF0FA7ABDEFE200DC6F6v7NDH
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XoTenoch Obl OTMETHUTH, YTO AHAJOTUYHBIM O0pPa30M pPACCMATPUBAIMCH CYAOM
nema  NeNe A11-2427/2011, A11-512/2011, A11-1879/2011, A11-2573/2010,
A11-7398/2011, A11-1277/2012 1o 3asBJIEHUSAM O BbIIaye UCIOJHUTEIBHBIX JIUCTOB Ha
IPUHYIUTEIHLHOE HCIIOTHCHUE PEIICHUH TPETEHCKUX CYIOB.

3. ApOuMTpakHbIi cya ocTaBWJ 0e3 pPacCMOTpPeHUsI 3asiBJeHHE O Bbljaye
HCIIOJIHUTEIbHOI0 JINCTA HA NPUHYIUTEIbHOE HCIIOJTHEHNE PellleHUusl TPeTeicKoro
Cyla, MOCKOJIbKY 3asiBUTe]b ABAaXKIbl He SABWICA B Ccyle0HOe 3acelaHMe M He
3asiBMJI 0 PACCMOTPEHUH 3asiBJIeHUsI 0e3 ero y4yacTusi, a TaK:Ke UM He MCIIOJIHEHO
TpedoOBaHMe cyna 0 npeacTaBJIeHUN HEe00X0AMMBIX AOKYMEHTOB
(meso Ne A11-10058/2011).

KoomnepatuB oOpatuics B apOUTpaxkHbI Cyd € 3asBJICHHEM O BbIJaue
MCIIOJIHUTEJIHOTO JINCTAa HAa MPUHYAUTEIbHOE UCIIOJIHEHNE PEIICHHS] TPETEUCKOro cya
npu Mypomckoil oOiecTBeHHOW opranu3anuu «Coro3 0pucToB OKpyra Mypom» o
NpPU3HAHUU [IpaBa COOCTBEHHOCTH Ha OObEKTHI HEIBUKUMOCTH.

PaccMoTpeB maTepuansl Jiena, apOUTpaXKHbIA CyJ| CUelsl 3asBJICHUE TMOAJIeKAIIUM
OCTaBJICHUIO 0€3 pacCMOTPEHHUSL.

OmnpeneneHusMy Ccya O Ha3HAYEHUH INPEABAPUTENIBHOIO Cy/eOHOro 3acelaHusl u
Ha3HAYeHUM Jella K CyJeOHOMY pa30MpaTeNibCTBY CyJ JABaXKIbl MpeiJiarayl 3asBUTEINIO
yKa3aTh IPaBOBOE OOOCHOBAHUE 3asBJICHHBIX TPEOOBAHUH.

3asBUTENb B BBIIIEYKa3aHHbIE CYyACOHbIC 3aceJaHusl HE SBWIICA, XOAAaTailcTBa O
PAacCMOTPEHHUH JIeJIa B €r0 OTCYTCTBHE WIIA 00 OTJIOKEHUU CYAEOHOro pa3donpaTeabcTBa
HE 3as1BHJI, 000CHOBaHWE CBOEH MPAaBOBOM MO3UILIUK HE TTPEACTABUIL.

CornacHo nmyHkty 9 wactu 1 crateu 148 ApOutpaxHOro mpoleccyaibHOro
koaekca Poccuiickoit denepanuu apOUTpaxHbIA Cy/ OCTaBIIsIET HCKOBOE 3asiBJICHUE 0€3
PAacCMOTPEHHUSI, €CIIM TOCJE €ro MPUHATUS K MPOU3BOACTBY YCTAHOBHUT, UTO HCTEI]
MOBTOPHO HE SIBUJICS B Cy/1€0HOE 3ace/laHne, B TOM YMCJIE 10 BBI30BY CyJa, U HE 3asBUJ
X0J]aTaliCTBO O PACCMOTPEHHUU Jiela B €ro OTCYTCTBUE MIU 00 OTJIOKEHHU CYJEOHOro
pa3buparenbCTBa, @ OTBETYUK HE TpeOyeT pacCMOTPEHUS Jiefia MO CYILECTBY.

VYuuTeIBas, 4TO 3asBUTENb, M3BEILEHHBIM HajJIeXKalluM o0pa3oM O BpPEMEHH U
MeCTe CyneOHOro 3acelaHus, NBaXKAbl HE SIBWICA B 3acelaHUE Cyla U HE 3asiBUI
X0JaTaliCTBO O PACCMOTPEHHUU JIela B €ro OTCYTCTBUE WM 00 OTJIOKEHUU CyIeOHOro
pazOupaTenbCcTBa, apOUTPAXHBIA CyJ TEPBOW HHCTAHIIMM OCTaBWJI 3asBICHUE 0e3
PacCMOTpPEHHS.

[Ipu »TOoM cCyA pa3biACHWI 3asBUTENI0, YTO OCTaBJIEHUWE 3asdBJICHUS 0Oe3
pPacCMOTpPEHHUsI HE JMINAET €ro IpaBa BHOBb OOpPaTUThCA B apOUTPaXKHBIM Cyl ¢
3asBJICHUEM B OOILEM MOPSAKE MOCIE YCTPaHEHHUS] OOCTOSITENBbCTB, MOCITYKMBIIMX
OCHOBAHHMEM JIJIsi OCTABJICHUS 3asBJICHUsS 0€3 paCCMOTPEHMS.

Bmecte ¢ TeM umeercs W Jpyras cylaeOHas NpakThka. Tak, MOCTaHOBJICHUEM
Hlecsitoro  apbutpaxkHoro anesiquoHHoro cyna ot 09.10.2012 nmo  geny
No  A41-24958/12 mo 3asgBiAEHUI0O O BbIJaY€ WCIOJHUTEIHHOTO JIUCTa HAa
NPUHYAUTEIHFHOE UCIIOJIHEHNE PEIIEHUsI TPETEHCKOro cy1a OblJI0 HApaBiIeHO HAa HOBOE
paccMOTpeHUEe B apOUTPaKHBIN CyJ IepBOM MHCTaHIMU. [Ipu 3TOM cyz aneuisiuoHHON
MHCTAHIIMM yKa3ajld, 4YTO W3 OYKBAJIbHOTO TOJIKOBaHMSA TyHKTa 3 crtaThu 238
ApbutpaxxHoro rmporueccyanpHoro kojaekca Poccuiickoin denepanuu ciegyer, 4To
HesBKa B 3acefaHue apOUTPaKHOTO CyAa CTOPOH TPETEHCKOTro pa3OupareibCcTBa,
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HAJISKAIUM 00pa30M HM3BEIICHHBIX O BPEMEHH M MECTE pa30uparenbCcTBa Jeia, He
ABJISIETCS] MPENATCTBHEM JUJIi pacCMOTpEHUs jena. B cBsi3u ¢ 3TuUM y cyla mepBoi
WHCTAaHIIMM HE ObUIO 3aKOHHBIX OCHOBAaHUM [IJI1 OCTaBJCHUS 3asBleHUA 0Oe3
PacCMOTpPEHHS.

4. Eciiu mpu paccMOTPeHUM APOUTPAXKHBIM CYOM JeJia MO 3asiBJEHHIO O
BblIa4e¢ HCHOJHUTEJBbHOI0 JIACTA HA NPHUHYAUTEJbHOE HCIOJHEHHE pelleHHs!
TPETEHCKOr0 CyAa BBISICHHWIOCh, YTO OHO OBbLIO NPHHATO K NPOM3BOACTBY C
HApPYIIeHHEM MPaBUJI MOACYIHOCTH, APOUTPAKHBIN Cy] 00513aH MepeaaTh JaHHOE
JeJI0 HA PacCMOTPEeHHe APYroro apoOMTPaKHOr0 €yIa TOr0 ’Ke YPOBHA B NOPSAIKeE
nyHkra 3 yactu 2 crarbm 39 ApOMTPa)KHOIO MNPOLECCYAJBHOIO KOAEKCa
Poccuiickoii ®@enepamun (me0 Ne A11-6605/2011).

[Ipeanpunumarens oOpaTuics B apOUTpaXHbIA CyJl C 3asBJICHHEM O BbLIaue
MCIIOJTHUTEILHOTO JINCTA HA IPUHYAUTEIBHOE UCIIOJTHEHNE PEIICHUS] TPETEUCKOTO Cyaa
P OOIIECTBE C OTPAHUYECHHON OTBETCTBEHHOCTHIO «llepconan-Topry.

B cootBercTBUM ¢ dYacThio 3 cTaThu 236 ApOUTPaKHOTO MPOIECCYATBHOTO
kozekca Poccuiickoit denepannu 3a8BICHUE O BbIJAYE HCIOJHUTENIBHOTO JIHCTA HA
MPUHYIUTEITFHOE MCIIOJHEHHUE PEIICHUs TPETEUCKOro Cy/aa MojJaeTcs B apOUTPaKHBIN
cyn cyowekra Poccuiickoit denepaiyivl Mo MECTY HAXOXK/ICHUS UM MECTY >KUTEIIbCTBA
JOJDKHUKA JTMOO0, €CId MECTO HAaXOXKJICHUSI UIU MECTO KUTEJIbCTBA HEM3BECTHO, I10
MECTY HaXOXJICHHS UMYILIECTBA JOJKHUKA — CTOPOHBI TPETEHCKOI0 pa3ouparesibCTBa.

CormacHo cratbe 54 I'paxkmanckoro koaekca Poccuiickonn depepauuu MecTo
HaXOXJICHUS IOPUAMYECKOIO JIMIA ONPENENAETCS MECTOM €ro rocyAapCTBEHHOU
peructpauuu. ['ocygapCTBEHHAss perucTpanus HOPUAUYECKOrO JMLA OCYIIECTBISAETCA
II0 MECTY HAXOXKJIEHMS €ro IMOCTOSHHO JIEWCTBYIOLIETO WCIIOJHUTEIBHOIO OpraHa, a B
ClIy4ae OTCYTCTBUSA IIOCTOSHHO JEHCTBYIOLIETO HCIIOJHUTEIBHOIO OpPraHa — HHOTO
opraHa WJu JIUIA, UMEIOIINX MPaBO JCHCTBOBATH OT UMEHHU IOPUIUYECKOTO Jiniia 0e3
JIOBEPEHHOCTH.

Kak crnemoBamo w3 BBIIMCKM W3 EIWMHOTO rocyIapCTBEHHOTO  peecTpa
IOPUIMYECKUX JIUI], MECTOM HaXOKJICHHS JOJKHUKA sBIIAEeTCS T. MOCKBa.

CrnenoBarenbHO, 3asBJICHHE O  BblJAY€  MCIHOJHUTEIBHOTO  JIMCTA  Ha
NPUHYAUTEIFHOE UCIIOHEHNUE PEICHUs TPETEHCKOro cy1a JOMKHO OBITh paCCMOTPEHO
ApOUTPaKHBIM CyJIOM TOpoJia MOCKBBI.

Ha ocHoBanuu myHkta 3 vactu 2 ctatbu 39 ApOUTpaXHOTO MPOIECCYaTbHOIO
koziekca Poccuiickoit denepanu apOUTpaXKHBIN Cy1 MepeaeT Aej0 Ha PacCMOTPEHUE
JIpYyroro apOMTPa)xKHOro Ccya TOTO K€ YPOBHS B Cliydae, €clid MPU PaCCMOTPEHUU Jieia
B CYJ€ BBISICHWJIOCH, YTO OHO OBLJIO MPUHATO K MPOU3BOJACTBY C HapyUICHUEM MpPaBUII
MOACYTHOCTH.

ApOUTpaXXHBIN CyJ IEPBOM MHCTAHIIMKM BBIHEC OIpPEACNICHUE O Mepenaye jAela Mo
MOJICYTHOCTH B ApOUTpa)KHBIM Cya ropoaa MOCKBBI — MO MECTY TOCYJapCTBEHHOM
PETHCTpaliU JOJDKHUKA (CTOPOHBI TPETEHCKOTO pa30rupaTesibCTBa).

XoTenochk ObI OTMETUTH, YTO MO AHAJIOTMYHOMY OCHOBAHHIO OBUIM TIEpEeAaHbl 1O
nojxcymHocTrn  gena  NeNe  A11-2941/2011, A11-2942/2011, A11-9553/2011,
A11-3264/2012.
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5. ApOUTpakHBIH Cyd OCTaBWJI 3asiBJieHHMe O Bblladye HCHOJHUTEJIbHOTO
JINCTA HA NPUHYAUTEIbHOE UCTIOJHEHNEe PellleHHs] TPeTelCKOro cyia 0 B3bICKAHUHN
3a10JIKEHHOCTH 0e3 pacCMOTPEeHHUsl, TAK KaK CIOPHOe 3asiBJeHHe J0JKHO ObLIO
ObITH PAacCCMOTPEHO B paMKax Jiejia 0 0ankporcTse (mes10 Ne A11-9808/2011).

OO6miecTBO 00paTtuiIoch B apOUTpPaKHBIM Cyl C 3asBICHHEM O Bblgaye
UCIIOJIHUTEIFHOTO JIUCTA Ha MPUHYAUTEIILHOE UCTIOIHEHUE PEIICHUs TPETEMCKOTo Cyia
npu OOIIECTBE C OTPAHMYEHHOM OTBETCTBEHHOCThIO «HOpuanyeckas KoMmaHUs
HOnukckom» 1o ricky Obmectsa k [Ipeanpustiio o B3pICKAaHUH 3a0JKEHHOCTH.

OnpenenenreM apOUTPaXKHOTO CyJa TMEPBOM WHCTAHIMU 3asBieHue OOmecTBa
OCTAaBJICHO 0€3 PACCMOTPEHUS B CHITY CIEIYIOLIETO.

Kak ycmarpuBasiock U3 MatepuaioB Jeja, OnpeneaeHueM apOUTpaxHOro cyga ot
02.09.2011 mo pmemy Ne A11-1331/2011 npuHATO K MNPOU3BOJACTBY 3asBICHUE
[IpeanpusTrst 0 NPU3HAHUM €r0 HECOCTOATEIbHBIM (OaHKPOTOM). B OTHOIIEHHH HEro
ObL1a BBEJICHA MPOILIeypa HAOTIOICHUS.

N3 MarepuasioB TpeTEeMCKOro Aeina ycMaTpUBaJIOCh, YTO CHOpPHAs 3aJ0JKEHHOCTb
BOo3HMKIIA ¢ siHBaps 2011 roga, TO €CTh 10 MPUHSTHS apOUTPAKHBIM CYZIOM 3asIBIICHUS O
npusHanuu [Ipeanpustus (OTBETUYMKA) HECOCTOSTEIBHBIM (0AaHKPOTOM).

B cuny ctathu 5 3akoHa 0 GaHKPOTCTBE MO TEKYIIUMU TUIATEKaMU TTOHUMAIOTCS
JICHE)KHBIE 00s3aTeNIbCTBA W 00s3aTENIbHBIC TUIATEKH, BO3HHUKIIUE IOCIE MPUHATHUS
3asiBJICHUSI O MPU3HAHUM JOJKHUKA OAHKPOTOM, a TaKXKe JCHEXKHbIE 0053aTelIbCTBA U
00s13aTeNIbHbIC TUIATEKHM, CPOK HCIOJHEHHUS KOTOPBIX HACTYyNWJI TIOCJIE BBEACHUS
COOTBETCTBYIOILIEH MPOLEAYPbl OAHKPOTCTBA.

TpeboBaHus KpeAUTOPOB MO TEKYIIUM ILJIaTE€KaM HE MOJJIeKaT BKIIOYEHUIO B
peectp TpeOoBaHUN KPEAUTOPOB.

Kak cnenyer u3 nynkra 1 mocranoienus llnenyma Beiciiero ApOuTpaskHOTO
Cyna Poccumiickoit @enepanuu ot 23.07.2009 Ne 60 «O HEKOTOPBHIX BOIPOCAX,
cBs3aHHbIX ¢ npuHsatuemM @enepanbHoro 3akoHa ot 30.12.2008 Ne 296-03
«O BHeceHuun wu3MeHeHud B DenepanbHblii  3aKOH «0O  HECOCTOSATEIBHOCTH
(6aHKpPOTCTBE)» MCXOJS W3 IMOJOKEHUH ab3ama maroro myHkra 1 crateu 4, myHkTa 1
ctaThu 5 U myHkTa 3 ctathu 63 3akoHa O OAHKPOTCTBE TEKYIIMMHU SIBISIOTCSI TOJIBKO
JICHE)KHBIE 00s13aTEeNLCTBA U 00sI3aTEIbHBIC IJIATEKHM, BO3HUKIIINE MOCIE BO30YKICHUS
nena o OaHKpPOTCTBE. B CBSA3M ¢ 3THM JIGHEXKHBIE 00s3aTelbcTBa U 00s3aTEIIbHBIC
MJIaTEXXKH, BOHUKIIINE IO BO3OYXICHUS Jiesia 0 OAaHKPOTCTBE, HE3aBUCUMO OT CPOKa MX
WCTIOJTHEHUSI HE SIBJIAIOTCS TEKYIIMMHU HU B KaKOU MPOIEType.

VYkazaHnHble TpeOOBaHUS MOJIEKAT MPEIBSIBICHUIO TOJIBKO B Jiejie 0 OAHKPOTCTBE
B mopsake, onpeneneHHoM ctatbsiMu 71 m 100 3akoHa o GaHKpPOTCTBE, a B Clydae
NpEAbSBICHUS] HCKa O B3bICKAHWU COOTBETCTBYIOLIEH 3aJ0JDKEHHOCTH B OOLIEM
MOpsIZIKE, MPEAYCMOTPEHHOM MPOIECCYaIbHBIM 3aKOHOJATENIbCTBOM, CYJ OCTaBISIET
HMCKOBOE 3asiBICHHME O€3 pacCMOTPEHHMS Ha OCHOBaHMM dYactu 4 crtathu 148
ApOUTpaKHOTO TpolieccyanbHOro Kojaekca Poccuiickoit denepanuu.

B cuny mynkta 4 yactu 1 ctateu 148 ApOuTpaskHOTO MPOIIECCYaTbHOTO KOJCKCa
Poccuiickori ®deneparuu, apOWTpaxHBIM CyJ OCTaBIsET HMCKOBOE 3asBJICHHE O€3
PacCMOTPEHHSI, €CJIM YCTAHOBHUT, YTO 3asBIEHO TPEOOBAHUE, KOTOPOE B COOTBETCTBUU C
beneparbHBIM 3aKOHOM JIOJKHO OBITH PACCMOTPEHO B Jiejie 0 OaHKPOTCTBE.
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AHAOTMYHON MNO3ULMU TPUIEPKUBAICST apOUTPaKHBIA CyJ IPU BBIHECEHUU

ompesneneHUss 00  OCTaBJIECHUM  3asBJIECHHUA O€3  pacCMOTpEHHs IO  Jely
Ne A11-9809/2011.

6. ApOuTpaskHblii cyd OTKa3aJ] B BblJaye WCIOJHHUTEJIBLHOIO JIMCTA HA
NPUHYIUTEIbHOE MCIIOJIHEHHE PelleHUs TPEeTeHCKOro CyAa, MOCKOJIbKY HOJKHUK
He ObLI JOJKHBIM 00pa3oM YBeIOMJIEH O BpPeMeHM H MecTe 3aceJaHus
TpeTeiickoro cyaa (memo Ne A11-465/2012).

Tperelickuit Cyn npu  BraguMupckoM — perMoHaIbHOM OTHECIICHUU
Oo6mepoccuiickon 00I11IeCTBEHHOM OpraHu3aluu «Pocculickuit COI03
HaJIOTOIJIATENBIIMKOBY MPUHSI PEIICHUE MO ey O B3bickaHuu ¢ lIpeampusitus B
nosb3y OOmiecTBa 3aJ0DKEHHOCTH 3@ MOCTABIEHHYIO 3JIEKTPUYECKYIO DHEPTUI0 110
JOTOBOPY KYIUITU-TIPOJAXKH DIIEKTPUYECKOW BSHEPruM (MOIIHOCTH) W TMPOILIEHTOB 3a
MOJIb30BAaHUE UYKUMHU JICHEKHBIMU CPEJCTBAMH, a4 TAKXKE PaCXOJIOB IO TPETEUCKOMY
coopy.

Tperelickuil Cyn TpPUHSI JaHHBIM CHOP K PAacCMOTPEHHUID Ha OCHOBAHUU
TPETENCKON OTOBOPKH, BKIIFOUEHHOHN B TEKCT IOrOBOPA KYTUIM-TIPOJIaKU SJIEKTPUUECKON
sHEpruu (MOIIHOCTH).

Heucnonnenne npomxkHukoMm - Ilpeanpustuem pemieHus TPETEHCKOro cyaa
MOCIYXWJIO OCHOBaHWEM Juisi oOpamenuss OOmecTBa B apOUTpaXXHBIM Cyn €
3asiBJIEHUEM O BBIJIaY€ HCIOJHUTEIBHOTO JUCTAa HA NPUHYIUTEIbHOE HCIOJHEHUE
peleHns TPETEUCKOTO Cya.

N3yyuB ¥ MNpoaHAIM3UPOBAB B COBOKYNMHOCTH MPEICTABICHHbIE JOKYMEHTHI,
apOUTpakHbIW CyJl mocuuTan 3aseieHne OOIIecTBa He MOJIEKAIIUM yIOBIETBOPEHHUIO
O CJIETYIOIIMM OCHOBAHMSIM.

CornmacHo myHKTy 2 yacth 2 crathe 239 ApOUTPaXHOTO MPOIECCYaTbHOTO
konekca Poccuiickoit denepainuu apOUTpakHBIA CyJl MOXKET OTKa3aThb B BbIJaue
WCIIOJIHUTENIbHOTO JIUCTa B CIIy4asiX, €CJIM CTOpOHA TPETEHCKOro pa3doMpaTenbCTBa,
MPOTUB KOTOPOW MPHUHATO PEIICHHE TPETEUCKOro Cyaa, MPEACTABUT J0Ka3aTeIbCTBA
TOTO, YTO HE OblIa JOKHBIM 00pa3oM yBegomiieHa 00 u30paHuu (HA3HAUYCHUU)
TPETEHCKUX CyAeW WIM O TPETEHCKOM pa30HpaTenhCTBE, B TOM YHCIE O BPEMEHU U
MeCTe 3acellaHus TPETEHCKOTro Cyjaa, JU0O MO JAPYTUM YBAKUTEIHHBIM NMPUYUHAM HE
MOTJIa TIPEICTaBUTh TPETEHCKOMY Cyly CBOM OOBSICHEHUSI.

Marepuansl aena cBupeTenbcTBOBad 0 ToM, uto 05.12.2011 npeacenarenem
TPETEICKOro Cy/1a BBIHECEHO OMpeIeICHUE O MPUHATUU UCKOBOTO 3asiBieHus: OO1ecTBa
K [IpennpusaTuio o B3bICKAaHUM 33J0JKEHHOCTH K MPOU3BOJACTBY M HA3HAUYECHHUHM Jiea K
cynebHomy pazoupatenscTBy Ha 16.12.2011 Ha 10 yac. 00 MUH. B MOMENICHUH CyJa 110
aapecy: 600009, r. Bmagumup, yi. 9nekrpo3aBojackas, 1. 1, opuc 620, stax 6.

Omnpenenenue TpeTeckoro cyia nocrynwio B aapec [Ipeanpusitus (OTBETUMKA)
07.12.2011.

OnHako, KakK MOSICHUJI OTBETYHUK, MOMEIICHUE MO yKa3aHHOMY B OIpPEICICHUU
aZpecy B Ha3HAUYEGHHOE BpeMsi OBLIO 3aKphITO, HHPOPMAIHMS O PACCMOTPEHUU Jejia B
KakoM-JIH00 JapyroM Mecre otrcyrcrBoBana. IIpeacrasurens llpennpusitusa He umen
BO3MOKHOCTH MPUCYTCTBOBATh B Cy/1I€OHOM 3aCE/laHuUU.

16.12.2011 TtpereiickuM CyJOM BBIHECEHO pEIIEHHE 00 YAOBIECTBOPEHUU
3asBJICHHBIX TpeOoBaHuil. [Ipm 3TOM, Kak ycMaTpuBaJIoOCh W3 MaTEepUaoOB Jena, B
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pELIEHNH TPETEUCKOro Cyla B KayecTBE MECTa PACCMOTPEHHUsS Jena yKa3aH aJipec:
r. Bmagumup, yn. Onekrpo3aBojackas, A. 1, 3 atax, odpuc 3.

VYkazaHHble OOCTOSITENBCTBA CBHJIETEIBCTBOBAIM O ToM, uTo [Ipeanpusrue
(cTopoHa TpeTelcKoro pa3oupareiabCcTBa) HE OBLIO JTOHKHBIM 00pa3oM YBEJOMIICHO O
BPEMEHM U MECTE 3aceaHusl TPETEUCKOTO Cy1a.

Kpome Toro, B penieHnn TpeTencKoro cya yKa3aHo Ha TO, YTO OTBETYMKOM ObLIO
3as1BJICHO XOJATaliCTBO O paccMOTpeHuu Jeina 6e3 ero ydactus. OAHAKO OTBETUMK
OTpULIAJ HANpAaBJIEHUE B TPETEHUCKHUI CyJ TaKOro XOJaTaicTBa, B MaTepHajiax Jena
TPETEHUCKOTO Cya TAKOE XOAaTaCTBO OTCYTCTBOBAJIO.

Brimenepeunciennbie 00CTOSTENHCTBA B CHIYy TMyHKTa 2 4Yacth 2 cratbu 239
ApOutpaxHoro mpoieccyalbHOro kojaekca Poccuiickoit @exaepaliuu  SIBIIKCH
OCHOBAaHHMEM JJI1 OTKa3a B BbIJJay€ HUCIHOJHUTEIBHOTO JHUCTa Ha NPUHYIUTEIBHOE
WCIIOJIHEHHE PEUIEHUsI TPETEUCKOro CyJa.

IV. BbiBoabl 0 pe3yjabTaTamM 00001IeHUsT

[IpoBeneHHbIN aHAINU3 Cy/1€0OHOM MPAKTUKH MOKa3all, YTO MPaKTUKa PaCCMOTPEHUS
N€l, CBA3aHHBIX C OCIAPUBAHUEM pELICHUM TPETEUCKUX CYJOB H BbIIAYEH
WCIIOJTHUTENbHBIX JIMCTOB HA NPUHYIUTEIBHOE HCIOJIHEHUE PEIICHUN TPETEHUCKHUX
CyloB, B ApOuTpaxkHoM cyae Braammupckoil o0JacTH COOTBETCTBYET IOJIXOJaM,
chopmupoBanHbIM Beiciimm ApOutpaxusiM Cynom Poccuiickoit @enepanuu.

['ocynapcTBeHHBIE  CyAbl  3aMHTEPECOBAHBI B TOM, 4YTOOBI  TpeTEHCKOE
pa3oUpaTesIbCTBO AaKTUBHO pa3BUBAIIOCh B Poccuu, TOCKOJBKY —ajlbTepHATUBHBIC
CIOCOOBI pa3peIICHHs] CIIOPOB HE TOJIBKO OOECIEUMBAIOT YCIOBHUS JJISI COXpPaHEHUS
Y pa3BUTHS MapTHEPCKUX JEJOBBIX OTHOIIEHUN B cpepe Ou3Heca, HO U MO3BOJSIOT
peaabHO CHU3UTH HArPY3KY Ha CYbI.

ApOUTpaKHBIE CYJIbI U TPETEUCKUE CYJbl JOKHBI PUHUMATh MEPHI K Pa3BUTHIO
TpeTeCcKOoro pasduparenbcTBa. [l peanu3anid STOM IE€JIM, Ha Hall B3I,
HE0OXOMMO OPTraHHU30BaTh PadOTY MO CIETYIONIMM HAIIPABICHUSIM:

1. AKTHBHOE COTPYIHUYECTBO C TOProBO-MIPOMBINIUICHHON MajaaToi (IIpOBEACHUE
COBMECTHBIX CEMUHAPOB IS CYJEU TPETEUCKUX CYIOB C IMPUBICUCHUEM CYJIEU
apOUTPaXHOTO  Cy/Ja, TPOBEICHHE «KPYIJBIX CTOJOB» IO  BOIPOCAM
MPABOIIPUMEHEHUS U T.I1.).

2. Co3nmanue cucTteMbl OTOOpa KaHAMAATOB Ha JOJDKHOCTU CYJEH TpEeTeHCKOro
cyna.

3. IlpucyrctBue cCymeil TpeTelcKoro cyaa Ha CyIeOHBIX  3aceJaHusiX
apOUTPaKHOTO Cy/Ia.

4. HanpapieHue aHaJIUTHYECKUX CHPAaBOK M O0OOLIEHUH, MOArOTOBICHHBIX
apOUTPaKHBIM CYZIOM, B aJIpeC TPETEHUCKUX CY/OB.

5. OOMeH OIBITOM B OIICHKE M MCCIICIOBAHUH (DAKTHUYSCKUX OOCTOSTEILCTB JIea.

B cootBerctBum ¢ mynktom 3.03 pasnmena 3 miuaHa paboTel ApOUTPaKHOTO CyJa
Brnagumupckoit o6mactu Ha nepBoe mosyrogaue 2013 rojga HEOOXOIUMO TMPEACTABUTH
nannyro CrnpaBky Ha paccMoTpenue [Ipesmamyma apOUTpakHOTO CyJa U MPEIOKUTH
[Ipesunnymy nonpoOHO 00CyuTh ykazanHyo CIpaBKy Ha OMEPATHUBHBIX COBEIIAHUSIX
CyneOHOM KOJIJIETMH IO PAaCCMOTPEHHUIO CIOPOB, BO3HHUKAIONIUX W3 TPAKIAHCKHUX
MPaBOOTHOIICHUH, W (WUJIM) OMEPATUBHBIX COBEIIAHUSX BXOMSIIUX B HEE CYIACOHBIX
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COCTAaBOB, a TAKIKC PCHIMTH BOIIPOC O BO3MOXKHOCTH €C HAIIPABJICHUA B TpeTeﬁCKHe

cynbl Bmagumupckoii o61acTu.
3aMecTuTeNb npeaceaaTens
apOUTPaXKHOTO CyJia

IIpencenarens nepBoro
cyneOHOro coctaBa

IIpencenarens BTOpOTo
Cyl1e0HOro cocTaBa

[Ipeacenarens TPEThETO
cyneOHOro cocraBa

HauansHuK oTIena aHann3a 1 0000meHus
Cy1eOHOM MPAKTUKH, YUeTa U 3aKOHOaTeILCTBA

JI.H. EBceeBa

T.E.CamcoHoBa

M.1O. KouenikoBa

H.}O. JlaBeimoBa

A.C. AnaapllieBsa



