ApoOutpaxubiii cya Biaagumupckoi odaacTu

OBOBIMIEHUE
NPAKTHKUA NPUMEHEHUSI IPU PACCMOTPEHNH /IeJI HOPM IJ1aBbl 15 ApOuTpakHoro
npoueccyajabHoro koaexkca Poccuiickoin ®enepauuu «IIlpummupuresibHbie
npoueaypsi. Muposoe corsiamenue» 3a 10 mecssueB 2010 roga 1

1.O01mMe moJ1oKeHus

Hactosmee O60011eHrne moAroToBICHO B COOTBETCTBUU ¢ MyHKTOM 3.04 mnaHa
pabotel ApOutpaxkHoro cyma Bmamumupckoit obmactu Ha BTOpoe moiyroame 2010
roja.

[Ipeamerom wuccnenoBanus OO60OIIEHUST  ABISIETCS  CyneOHas TMpaKTHKa
ApOuTtpaxsoro cyaa BraguMmupckoit 00J1acTu Mo pacCMOTPEHUIO i€, CBA3AHHBIX C
MIPUMEHEHUEM HOPM TJIaBbl 15 ApOUTpakHOTO MpoIecCyalbHOTO Kojaekca Poccuiickoi
®enepanyu, 3a 10 mecsanes 2010 ropa.

KomnuectBo 1en, pacCMOTPEHHBIX C MPUMEHEHWEM HOpPM TJaBbl 15
ApOuTpaxHOTO TIpoIecCyalbHOTO Kojiekca Poccuiickoit deaeparyu, I0 CYIIECTBY
HE3HAYUTEIBHO.

Tak, cormacHO NaHHBIM CTaTHCTHUYECKOrO yd4eTa, apOUTpakHbIM cynoMm 3a 10
MecseB 2010 roma Owuto paccmorpeHo 8941 neno, u3z Hux: no 2370 npenam
MIPOU3BOJICTBO MO i€y OBLIO TMpEKpalleHo, B TOM 4ucjie nmo 276 jenam B CBS3U C
YTBEPKJIECHUEM MHUPOBOTO corjamieHus. M3 o0miero KoJMuecTBa YTBEPKICHHBIX
MHPOBBIX COIJIAICHWM IO HMYIIECTBEHHBIM CIIOpaM yTBEpkaAeHO 251 mupoBoe
COTJIAILIEHHE, 10 HEUMYILECTBEHHBIM CIIOPaM yTBEPKAECHO 25 MUPOBBIX COTJIAIEHUN.

OTKa30B B YTBEP)KJIECHUU MUPOBBIX COTJIANICHUN B apOUTPaKHOM CyJIe HE OBLIO.

B kaccanimoHHOM TOpsAnKe ompeneneHus 00  YTBEPKIECHUU MHUPOBOIO
COTJIAIICHHS HE 00KaJI0OBAIUCH.

B 2009 rony apbutpaxusiM cynom 010 paccmorpeno 15 006 men, u3 HuX: mo
3164 nenam mpoU3BOJICTBO MO JIeTy OBLIO MPEKpalleHo, B ToM yucie mno 571 memy B
CBSI3U C YTBEPKJAECHUEM MUPOBOTO COTJIALICHUS.

[Ipu yTBEpKII€HUHM MHUPOBBIX COTJAIICHUA apOUTPaKHBIA CYJ] PYKOBOJICTBYETCS
HOpMaMu ApOUTpaKHOrO TIpoleccyalibHOro Kojekca Poccuiickoii  ®denepanuu,
HopMmamu [ 'paxnanckoro koxekca Poccurickont @enepanuu, a takxke PenepaibHbIMUA
3akoHaMu OT 26 okTsa0pst 2002 roma Ne 127-D3 «O HecocTosATebHOCTH (0AaHKPOTCTBE)»
u oT 2 okTsa0ps 2007 roga Ne 229-®3 «O06 MCMOTHUTEIBHOM MPOU3BOACTBEY», UHBIMU
HOPMaTUBHBIMH MPABOBBIMU aKTaMHU.

Bwmecrte ¢ Tem BaxkHOE 3HAuY€HHUE JUISl pACCMOTPEHHMs BOMpoca 00 yTBEPKIACHUU
MHUpPOBOTO  COTJIAlIEHHWS MMEET MpaBONPUMEHUTENbHAs MpakTUKa  Beiciiero
ApoOutpaxknoro Cyma Poccuiickoit ®deneparuu, u3jI0KeHHass B HHGOPMAIMOHHBIX
nucbMax [pesnauyma Beiciiero Apoutpaknoro Cyna Poccuiickoit @enepanuu ot 13
asrycra 2004 roma Ne82 «O HEKOTOpBIX BONPOCAaX NPUMEHEHUS apOUTPaKHOTO
npoueccyaibHoro kogekca Poccuiickoit @eneparun» u ot 20 nexadbpsa 2005 roga
Ne97 «O030p mpakTUKH  PACCMOTPEHUs apOUTpaXHBIMU  CyJaMH  CIIOpOB,

! Vepixaeno Ha 3acenannu [pesuamyma ApGurpakHoro cyna Boagumupekoii o6macti 24.12.2010
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CBSI3aHHBIX C 3aKJIFOUCHUEM, YTBEPKJICHUEM U PACTOPKEHUEM MUPOBBIX COTJIALIEHUN B
Jenax O HECOCTOSATENbHOCTH (OAaHKPOTCTBE)», a TakkKe B IMocTaHOBJIeHUM I[lineHyma
Bricmiero Apoutpaxuoro Cyna Poccuiickoit ®@enepanuu ot 20 nexadbpst 2006 roga
No 65 «O moaroroBke gena K cyaeOHOMY pa3oupaTeIbCTBY.

Il. IlpakTHKa paccMOTpeHUs J1e]1, CBSI3AHHBIX ¢ TPUMEHEHHEM HOPM
rjaaBbl 15 ApOuTpakHOro nmpoueccyajbHoro kojaekca Poccuiickoin @eepanuu.

MupoBoe cornameHue NpeacTaBiasieT coOoi oAaHy H3 (OpM yperynpoBaHUs
cropa, mpu KOTOpPOl CTOPOHBI JOTOBAPUBAIOTCS NPEKPATUTh CYIIECTBYIOIIUNA MEXKIY
HAMH TIPAaBOBOM KOH(IMKT Ha B3aUMOIPHUEMIIEMBIX YCJIOBHUSX, TEM CaMbIM
OTKa3bIBASICh OT JAJBHEUILIET0 PpACCMOTPEHHUS JI€Ta CYI0M.

B craree 138 ApOurtpaxHOoro mnporeccyaibHOro Kojekca Poccuiickoi
Oenepanuu (nanee — AIIK P®) ycTaHOBIEHO, 4TO apOUTPa)KHBIN Cya MPUHUMAET
MEpHbI AJIsl IPUMUPEHUSL CTOPOH, COJEHUCTBYET UM B YPETYIUPOBAHUU CHIOPA.

OO0mue mpaBwiIa, MO KOTOPBIM CTOPOHBI MOTYT 3aKOHYMTH JENIO IMOCPEICTBOM
npumupenus, conepxkarcs B miaBe 15 AIIK P® «llpumuputenbHbie MNPOIEAYPHI.
MupoBo€ CoTJIalleHHE».

Kak cnenyer u3 vactu 5 crateu 49, yactu 3 crateu 139 AIIK P®, mupoBoe
COTJIAIICHHE HE MOXKET NPOTUBOPEUYUTHh 3aKOHY WM HapyllaTh MpaBa W 3aKOHHbBIC
uHtepecbl Jpyrux Jymi. CoOioJieHre 3TOro TpeOOBaHMS SBISIETCS HEOOXOIUMBIM
YCIIOBHEM, OTPAHUYMBAIOIIUM PACHOPSAIUTENbHBIEC IEUCTBHS CTOPOH, HAPABIICHHbBIE HA
3aKIH0YEHUE MUPOBOTO COIJIaleHUs. B CBS3M ¢ 3TUM apOUTpaXHBIN Cy[l MPU PELICHUU
BOIIpoca 00 yTBEPXKICHUH MHUPOBOIO COIJIAIEHUS JIOJDKEH IPOBEPUTH, HE
MPOTUBOPEYUT JIM OHO 3aKOHY M HE HapyllaeT JIM COIJallleHHE IMpaBa M 3aKOHHBIE
HWHTEPECHl APYTUX JIUII.

Mexay Tem B cooTBeTcTBUM ¢ 4YacThio 2 cratbu 140 AIIK P® mwuposoe
COIJIallieHUe JAOJHKHO COJIEP KaTh COIrNIACOBAHHBIE CTOPOHAMM CBEACHMSI 00 YCIIOBUSX, O
pa3Mepe U O CpOKax HCIOJHEHHUs 0053aTelbCTB JpYr Mepea ApPyroM WM OJHOM
CTOpPOHOI mepes Apyroil. B MUpOBOM coIlalieHMH MOTYT COAEPKAaThbCsl YCIOBHUS 00
OTCPOYKE WJIK O PAacCpPOUYKEe MCIIOIHEHHUs 00s3aTeNIbCTB OTBETUYMKOM, 00 yCTYIKE MpaB
TpeOOBaHMs, O TMOJHOM WJIA YaCTUYHOM TIPOILIEHUU JMOO MPU3HAHUM JOJTa, O
pacnpeneneHuy CyaeOHBIX pPAcXOJOB W WHBIE YCIOBUS, HE TMPOTHUBOPEUAINE
(dbeneparbHOMY 3aKOHY.

Takum o0Opa3oM, MHUPOBOE COTJIAIIEHHE CBSA3aHO C AMCIO3UTHUBHBIM HayajioM
apOUTpaXHOTO TPOLIEcCa U BO3MOXKHOCTBHIO CTOPOH CAMOCTOSITEIBHO PACTIOPSKATHCS
MPUHAJICKAITIMA UM MaTepualibHbIMU TipaBaMu. CTOPOHBI CBOOOIHBI B COTJIACOBAHUU
JOOBIX YCIIOBUI MUPOBOTO COTJIAIICHMS], HE TPOTUBOpEYAIINX (helepaibHOMY 3aKOHY.

[Topsinok, B COOTBETCTBUU C KOTOPBIM apOUTPaKHBIN CyJ paccMaTpuUBaeT BOIPOC
00 yTBEpKJICHMM MHPOBOTO COTJaleHusi, ycraHoBieH cratbeir 141 AIIK P®. B
cootrBeTcTBUM ¢ yacTbio 1 cratbu 141 AIIK P® mupoBoe cornaiieHue yTBEpKIAeTCs
apOUTPaXHBIM CYyJIOM, B IMPOU3BOJICTBE KOTOPOrO HAXOAMUTCS neno. B ciyuae eciu
MHUPOBOE COTJAIIEHUE 3aKJIIOUEHO B MPOLECCE HUCIOTHEHUS CyneOHOro axkTa, OHO
MPEJICTaBIIsIeTCSl Ha yTBEPXkKACHUE apOUTPaKHOTO CyJa MEepPBOM MHCTAHLUU IO MECTY
UCIIOJTHEHHUS CyNeOHOro aKTa WM B apOUTpPakHbI CyH, NPUHSABIIMKN yKa3aHHBINA
CyZeOHBIN aKT.



Bonpoc 00  yTBepkA€HMH  MHPOBOTO  COTJAIIEHUS  paccMaTpUBAETCA
apOUTpakHbIM CYJOM B CyIA€OHOM 3acellaHhH, O BPEMEHU M MECTe KOTOPOro
M3BELIAIOTCS JIMIA, YYaCTBYIOIINE B Jene. Ecau cTOpOHBI JOrOBOPHIINCH O 3aKIIOUYECHUH
MHUPOBOTO COTJAIlICHUs] BO BpEMs MOATOTOBKHU JieJa K CyJeOHOMY pa30upaTenbCTBy, O
yeM apOUTpaKHOMY CYJly CTajo U3BECTHO B MPEABAPUTEIHHOM CYJI€OHOM 3acellaHuu,
CyJl MOXET B MOPSJKE, YCTaHOBJICHHOM 4acThio 4 ctathu 137 AIIK P®, 3aBepmuTh
npenBapuTeIbHOe  CylieOHOE 3acellaHue, OTKPBITh CyneOHOEe 3aceaHue B TEPBOM
MHCTAaHUWNA U PACCMOTPETh B HEM BOIIPOC O BO3MOYKHOCTH YTBEPXKACHHUS MHPOBOIO
cornamienus: (napopMarmonHoe nucbMo [Ipesnamyma Briciiero Apourpaxuoro Cyna
Poccuiickoii @enepaunn ot 13 aBrycra 2004 roma Ne82 «O HEKOTOPBIX BONPOCAX
NPUMEHEHHS apOUTPAKHOTO MPOIIECCYATBHOTO Kojiekca Poccuiickoit deneparmm»).

[Io pe3ynbratam paccMOTpPEHHUs BOMOpoca 00 YTBEPKIEHUH MHUPOBOTO
COTJIAILICHUSI BBIHOCUTCS onpenesieHne, K KotopoMmy AIIK P® npenbsaBisieT HECKOIBKO
TpeOoBaHuil. B omnpeznenennn ykaspiBaeTcsi 00 yTBEP>KICHUM MHPOBOTO COIJIALICHMS
wii 00 OTKa3ze B €ro YTBEpKIEHUH. B ompeneneHuu BOCHPOU3BOASTCS YCIOBHUSA
MHUpPOBOTO COIJIAIEHMs, B TOM UHCJE Kacalolluecs paclpeneiaeHuss CcyaeOHbIX
pacxonoB. B ciywae korma B MHMpPOBOM COTJIAIIEHMM HE COIVIACOBAH BOIIPOC O
pacnpesieieHud TaKUX pacxXo/ioB, 3TOT BOIIPOC pELIAeTCsl apOUTPaXKHBIM CYIOM B
OIIPELICIICHUM.

ApOuTpakHBIII Cyl HE YTBEpXKJaeT MHPOBOE COIVIALIEHHE, €CIU OHO
MIPOTUBOPEUYUT 3aKOHY WJIM HapyIIaeT IpaBa U 3aKOHHbBIE UHTEPECHI APYTUX JUL (YACTh
6 ctaths 141 AIIK PD).

[Ipy yTBEpX AEHUM MHPOBOIO COTJIAIICHHS] TAKXKE BBIHOCUTCS OMNPEIEICHUE O
MPEeKpaIleHU MTPOU3BOCTBA 1O Jeny (yacth 2 ctatbu 150 AIIK PO).

Onpenenenue 00 YTBEPKACHUM MHUPOBOIO COIVIAIICHHUS U MOPEKpalleHUU
MPOU3BOJICTBA MO JENy BCTYMAET B CUIY HEMEIJEHHO U MOXKET ObITh 00KaJIOBaHO B
apOUTpaXKHBIN Cy/I KACCAIIMOHHOW MHCTAHIIUM B TEUEHUE MECSIIA.

1. MupogBoe coriianeHue npeacTaB/sieT c000il T0rOBOPEHHOCTbL CTOPOH 00
yYPeryJMpoOBaHUM WM NPEKPALEHUH CIIOPA HA OCHOBE B3AaUMHBIX YCTYIOK.

B apOutpaxkxHoM cyne paccmaTpuBaioch Jgeino 1o ucky OOmiecTBa K
[IpeanpuHuMarento o BeicesieHHH [IpeanpuHHMarens W3 HEXKWUIONO IMOMELIEHUS U
B3BICKAHUU IUIATHI 32 MTOJIb30BAHUE HEXKUIIBIM TTOMEIICHUEM.

B o6ocHoBaHnue cBomx TpeboaHuii OOIIECTBO COCIANIOCH HA TO, YTO SIBISCTCS
COOCTBEHHMKOM HEXKMWJIOTO TIIOMEIIEHUSI W B COOTBETCTBHMM cO crather 301
I'paxxnanckoro koxaekca Poccuiickori @enepanuu uMeEeT IMpaBO  UCTpeOOBATH
MMYLIECTBO U3 YY’KOI'O HE3aKOHHOTO BIIAJCHUS.

Bo3paxkass npoTuB 3asBIE€HHbIX TpeOoBaHui, IIpeanpuHumarenb, KOTOPBIM
MOJIB30BAJICSI HEXWIBIM TOMEIIEHUEM, COCJHAJICS Ha HalM4yuMe B CyJE clopa o
MPU3HAHUM 332 HUM TpaBa COOCTBEHHOCTH Ha BbIIICYKa3aHHOE HEXMIIOE omelieHue. B
pamMKax pacCMOTPEHHsS JTOr0 CHopa apOUTpPaXHBIM CyAOM  OBUIO OTKa3aHO B
MpU3HAHUH [TPaBa COOCTBEHHOCTH.

B xozxe paccMoTpeHus ena CTOpoHaMu ObLIO 3aKJIFOUEHO MUPOBOE COTJIAILICHUE,
no yciuoBusiM Kotoporo [IpeampuHumarens o00s3aincsi OCBOOOIUTH 3aHUMAEMOE
HEXXHUJIOE MOMEIICHNE B OINpeIeTICHHbIN CPOK U mepeaars ero O01ecTBy B COCTOSHUM,
MO3BOJISIFOIIEM €0 HOPMaJbHYIO J3KCIUTyaranuio, a OOmecTBo O0TKa3aioch OT
TpeOOBaHMs O B3bICKaHUM ¢ [IpennmpuHuUMaTeNnss MJaThl 32 BECH MEPUOJ MOJIb30BAHUS
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nomenieHueM. CTOpPOHBI TakKe JOTOBOPWIMCH O TOM, YTO BCE OTAECIHUMbBIE U
HEOTJIeTUMbIE  yIydllleHus,, mpousBefeHHble [IpeanpunumareneM B HEPHO
M0JIb30BaHUS TOMEIIIEHUEM, MTEPEXOIAT B COOCTBEHHOCTHh OOIIecTBa 6€3 KOMITIEHCAIIHH.

ApOUTpPaXKHBIN Cy/, YCTAHOBUB, YTO MPEICTABICHHOE MHPOBOE COTIJIAIICHUE HE
Hapyliajao MmpaBa U 3aKOHHBIE MHTEPECHl JIPYTUX JUI[ U HE MPOTHUBOPEUYMIIO 3aKOHY,
YTBEPAUJI MUPOBOE COTJIAIIEHUE W MPEeKpaTHil MPOU3BOJACTBO Mo neny (nerno NeAll-
10059/2008).

2. MupoBoe coriamieHue J0JLKHO COAepPKATh YCJIOBHUS, pa3Mep, CPOKH
HCIOJIHEHUs1 00513aTeJIbCTB CTOPOHAMU JPYT nepea ApyromM. B HemM J0JIKHBI OBITH
OrOBOPEHbI TOJBKO Te 0083aTe/IbCTBA, KOTOPbIE SBJSIIOTCA MPeAMEeTOM Cy1e0HOro
pa30upare/ibCTBA.

Oo61ectBo «B» (ucTel) 00paTuiiocs B apOUTPaKHBINA Cy/l C UCKOBBIM 3asIBJIEHUEM
K O6mecTBy «®» (OTBETYMK) O B3LICKAHUU JI0JITa 3 MOCTABJICHHBIN 1O IOTOBOPY ras, a
TaK)Xe IPOLICHTOB 3a IOJIb30BAaHUE Yy KUMU JCHEKHBIMU CPEJICTBAMMU.

[Tpu paccMoTpeHuM jAena CyJaoM ObUIO YCTAaHOBJEHO, YTO B COOTBETCTBHH C
JOTOBOPOM, 3aKJIFOYEHHBIM MEX1y CTOPOHAMM, Y OTBETUYHKA BO3HUKJIA 00SA3aHHOCTH I10
OIUIaTe 3aJ0JDKEHHOCTH 3a YCIYrd II0 Mepelaye rasa IO Tra3olpoBOJIY BBICOKOIO
JABJICHUS U MPOLICHTOB, HAYKMCIICHHBIX B COOTBETCTBUM CO cTarbeil 395 I'pakiaHcKoOro
kozekca Poccuiickoit @enepauni.

B xozne cynebHoro pazduparenbcTBa CTOPOHBI 3aKIIOYMIM MUPOBOE COIJIALICHHUE
Y XOJJaTaliCTBOBAJIM 00 €ro yTBEPKJICHUN apOUTPAXKHBIM CYZOM.

CyTh MHUPOBOrO COIJIAIIEHHs 3aKJI0Yajach B OKOHYAaHUM IIpoliecca IyTeM
MUPHOTO YPEryJMpOBaHUsS CIOpa, TO €CTh JOCTHKEHHUS OIpPEACIICHHOCTH B
OTHOLIEHUSIX MEX]ly CTOPOHAMH Ha OCHOBAHHUU BOJIEU3bBSABICHUS CTOPOH.

CornacHo MupoBoMy corjiamnieHrno OOmecTBo «B» 0TKa3blBAJIOCh OT CBOMX
MaTepualbHO-TIPABOBbIX TpPEeOOBAaHMN O B3bICKAHWM MPOLEHTOB. B cBOIO ouepenb
OO61ecTBo «@P» MPOU3BOAMIO OIJIATY 33J0JKEHHOCTH 3a YCIyrd IO IMepeaaye rasa B
COOTBETCTBHUH C COTJIACOBAaHHBIM CTOPOHAMHU I'papUKOM MOTalIeHUs 330/DKeHHOCTH. B
rpaduke cTopoHaMH OBLTH yKa3aHbl KOHKPETHBIE CPOKHM YIUIAThI 33J0KEHHOCTH U €€
pasmep.

[TockonbKy yClIOBUSI MUPOBOTO COIVIALIEHHS], 3aKJIFOUEHHOTO CTOPOHAMH, ObLIH
U3JIO)KEHBl YETKO M HE OBLJIO HESICHOCTEW M CHOPOB MO MOBOJY €ro COJAEp KaHUs MPH
WCIIOJTHEHUH, apOUTpaxKHbIH CyA YTBEPAWJI MHPOBOE COTJAIICEHUE U MPEeKpaThi
POM3BOACTBO 1o jeny (memo NeA11-496/2010).

3. MupoBoe corJialieHue J10JKHO ObITh 3aK/JII0YEeHO B NMCbMEHHOH dopme U
NOANMCAHO CTOPOHAMH WJIM UX TMPEJACTABUTEISIMM TMPU HAJIMYHM Y HHUX
NMOJIHOMOYMII  Ha  3aKJl0YeHHMe  MHPOBOr0  COIVIAIIEHHMS,  CHEHHAJIBHO
Npe1yCMOTPEHHBIX B J0BEPEHHOCTH WMJIM MHOM JOKYMEHTe, NMOATBEPKIAI0UIUX
MOJTHOMOYMS NpeaCTaABUTEIs.

OOmiecTBO € OrpaHMYEHHON  OTBETCTBEHHOCTHIO «[I»  oOparumocr B
apOUTPaXXHBIM Cyl C HCKOBBIM 3asgBieHMeM K OOmiecTBy ¢ OTrpaHMYEHHOM
OTBETCTBEHHOCTHIO «M» O B3BICKAHMU 3a/I0JKEHHOCTH 32 BBINIOJHEHHBIE PaOOTHI MO
JOrOBOPY MOJPSAAa U MPOLEHTOB 3a MOJIb30BAHUE UYKUMU JEHEKHBIMH CPEACTBAMU.

IIpu paccMOTpeHHH Jies1a CTOPOHBI UCIIOIb30BaIM MPEAOCTABICHHOE UM CTaThel
49 ATIK P® npaBo OKOHYUTH JI€7I0 MUPOBBIM COTJIALIICHUEM.



CTOpoHBI  3aKJIOYMIM MHPOBOE COIVIAIIEHUWE U MPEACTaBWIM €ro Ha
YTBEPKIACHUE Cya.

B coorBerctBUM ¢ MHpOBBIM corjamieHueM OOIecTBO ¢ OrpaHUYEHHOM
OTBETCTBEHHOCTBHIO «M» MpHU3HABAIO  33J0HDKEHHOCTh M TMPOILIEHTHI U 0053aJI0Ch
OIUIATUTh YKA3aHHYIO CYMMY C PACCPOYKOM IIaTexka.

[IpencraBieHHOe Ha yTBEPXKACHHUE CyJa MUPOBOE COTJIAllIEHUE OBLIO MOAMUCAHO
IJIaBHBIM HHXeHepoM OOmiecTBa € OrpaHUYEHHON OTBETCTBEHHOCThIO «II» u
reHepaIbHbIM AUpeKTOpoM OOIIecTBa ¢ OrPAHUYEHHON OTBETCTBEHHOCTHIO « M.

CornacHo cratee 140 AIIK P® wmupoBoe coriamieHue 3akilo4yaercs B
MMACbMEHHONW (OpME M TOIMUCHIBACTCS CTOPOHAMH WM WX MPEACTABUTEISIMH TIPU
HaJIMYUW y HUX TOJTHOMOYMM Ha 3aKJIIOYEHHE MHUPOBOTO COIVIAIICHUS, CIEHHAIBHO
MPEIYCMOTPEHHBIX B JOBEPEHHOCTH WM HHOM JOKYMEHTE, IOJTBEPKIAIOIINX
MOJTHOMOYHSI IPEICTABUTEIIS.

WNuTepecsl  opraHuzainuii B apOUTPaXHOM CyJie MPEACTABISIIOT WX OpraHbl,
JICUCTBYIOIIIUE B COOTBETCTBUU C (eJepalibHbIM 3aKOHOM, HHBIM HOPMATHUBHBIM
MIPABOBBIM AKTOM WM YYPEIWUTEIbHBIMH JOKYMEHTaMH opranu3auuil. [lomHomouwns
PYKOBOJUTENEH OpraHu3alui MOATBEPKIAIOTCS MNPEACTABISEMBIMU HUMH  CYLY
JOKYMEHTaMH,  yJIOCTOBEPSIIONIMMU  HUX  CIY)KEOHOE€  TOJIOKEHHE, a  TaKkKe
YUpPEIUTEIIbHBIMA U HHBIMHU JJOKYMEHTAMH.

B cuny crateu 33 ®enepanbHoro 3akoHa oT 8 ¢geBpans 1998 roga Nel4-d3
«O06 ofmecTBax C€ OrpaHUYEHHOM OTBETCTBEHHOCTHIO» K  HCKIIOUHUTEIHHOU
KOMIIETEHIIUM OOIIero coOpaHusi YYaCTHUKOB OOIIECTBA OTHOCUTCS, B TOM YHCIIE,
00pa3oBaHHE HUCHOJHUTEIBHBIX OPraHOB OOIIECTBA M JOCPOYHOE MPEKpAlICHUE HX
MOJHOMOYMM. JIOKyMEHTOM, MOATBEPXKAAIOUIMM Ha3HAYEHUE TUPEKTOpa OOIIecTBa C
OTPAaHUYECHHOU OTBETCTBEHHOCTHIO, SIBJISICTCS] TPOTOKOJI OOIIIET0 COOpaHus.

[TonHOMOYMS APYTUX MpPEACTABUTENECH HA BEACHHUE JeNla B apOUTPaKHOM CyJie
JIOJIKHBI OBITh BBIPAXKEHBI B JIOBEPEHHOCTH, BHIJTAHHON 1 0(DOPMIICHHON B COOTBETCTBUU
c denepalbHBIM 3aKOHOM, a B CIydasX, HPEAyCMOTPEHHBIX MEXITYHAPOIHBIM
noroBopoM Poccuiickoit ®@eneparuu uin QeaepaabHbIM 3aKOHOM, B HHOM JTJOKYMEHTE.
[TomHOMOYMST TIpEACTaBUTENSl TakKe€ MOTYT OBbITh BBIPAXKEHBI B  3asABICHUU
MPEACTABISIEMOTO, CIIEJJTAaHHOM B CYIeOHOM 3acelaHuM, Ha YTO YKa3bIBaeTCS B
MIPOTOKOJIE CYJeOHOTO 3aceaHus.

B cuny crateu 62 AIIK P® npeacraBuTens BIpaBe OT UMEHU OpraHU3alUU
3aKJIIOYUTh MUPOBOE COTJIAIIEHUE TOJBKO B Cllydae, €CJIM B JJOBEPEHHOCTHU, BBIJIAHHOM
MPEACTABUTENIO, CHELHAIbHO OTOBOPEHO  NPAaBO MPEACTaBUTENS Ha MOJIUCAHUE
MHPOBOTO COTJIAIICHUSI.

N3 nMmerolencs B Aene JOBEPEHHOCTH, BbIJAHHOMW IJITABHOMY UHXKEHEPY, CIEAYET,
YTO €My MPEI0CTABIICHBI TOJTHOMOYHMS Ha 3aKIIOUYEHUE MUPOBOTO COTJIAIIICHUSI.

Ot umenu OOmecTBa «M» MHpPOBOE COTJalleHHE MOANUCAHO Te€HepalbHbIM
JAPEKTOPOM, JIEMCTBYKOIIMM HAa OCHOBaHMM YcraBa. [lomHOMOYMS TeHEepalbHOIO
JTUPEKTOpa OBLTN TTOATBEPIKIACHBI MPOTOKOJIOM COOpaHHUSI.

[Ipu Takmx O0OCTOATENbCTBAX CyJ TMpPHU3HAN, YTO MHPOBOE COTJIAIICHUE
MOANMCAHO YIOJHOMOYEHHBIMU JIUIIAMH.

[IpuHrMasi BO BHUMaHUE, YTO MUPOBOE COTJIALIEHUE HE MPOTUBOPEUMIIO 3aKOHY

Y HE HapyIIaJo IpaBa IPYTUX JIUI, apOUTPaXKHBIA Cy/ YTBEPAI MAPOBOE COTJIAIICHUE
(memo NeA11-1817/2010).
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4. B ciayyae HeIBKM B Cy/le0HOe 3acelaHUe JIMI, 3aKJIOYMBIIAX MHPOBOE
COrJIALIEHHE M M3BEIICHHBIX HA/UIesKAIIUM 00pa30M O BpeMeHH U MecTe Cy1e0HOro
3acelaHUs1, BONPOC 00 YTBeP:KICeHUN MUPOBOI0 COIJIALICHUS HE PACCMATPHUBAECTCH
apOuTpaXKHBIM CYAOM, €CJaH OT JTHUX JHI He TMOCTYNHJI0 3asiBJIeHHEe O
PacCMOTPEHUHM TAaHHOTO BOIPOCA B UX OTCYTCTBHE.

O6mectBo «B» 00patunoch B apOUTPa)KHBIN Cyll C HCKOBBIM 3asiBICHHEM K
Ob6mectBy «/I» 0 B3bICKaHUU 3aJ0JDKEHHOCTH 3a TOCTaBIIEHHbIE XJ1€000YyJI0UHbIE
u3nenus mo noroBopy. OCHOBaHHEM HCKa SBUJIOCH HeucniodHeHue  OOmecTBoM  «/JI»
00SI3aHHOCTH 110 OIJIaTe MOCTaBICHHON MPOAYKIIUU.

B xone cyaebHoro 3acenanusi apOUTpakHbIM CYJIOM OBLIIO YTBEPKIECHO MUPOBOE
COTJIAIICHHE, COJIeP KaHNe KOTOPOTo COCcTaBmiIa 00s3aHHOCTh O0mIecTBa «/[» omiaTuth
OCHOBHOHM IO B paBHBIX JOJSAX B OmNpeAcsieHHble cpoku. Takke OOmiectBo «II»
00s13aJ10Ch TTOracUTh MEHU, HAUUCIICHHBIC 3a KXW JIEHb MPOCPOUKH IIIaTexka.

[Ipu yTBEpKAECHUN MUPOBOTO COTJIAIIEHUS CY/l PYKOBOJICTBOBAJICS CIEAYIOIIUM.

Borpoc 00  yTBepkKJEHMM  MHPOBOTO  COTJIAIICHUS  paccMaTpUBAETCS
apOUTpakHbIM CyZIOM B CcyJeOHOM 3aceiaHud. Jluma, ydacTByrolmue B Jele,
M3BEIIAIOTCS O BPEMEHH U MeCTe Cy1eOHOTO 3ace/laHus.

HewusBenienue nuiia, y4acTBYIOIIETO B J€jie, O BPEMEHU U MeECTe CyAeOHOTO
paz0OupaTeNbCcTBa ABJISETCS OE3yCIOBHBIM OCHOBAHHMEM JJII OTMEHBI CyJIeOHOT0 akTa. B
cuny mnosioxkeHuid dactu 3 crateu 141 AIIK P® npu yTBEpKIEHMHM MHPOBOIO
corjameHus K TpeOOBaHHUIO 00 W3BEIICHHH JIUL, YYAaCTBYIOIIUX B JeJie, B Cy/l1eOHOM
3aceaHun J00aBISETCS €I1e HEOOXOJUMOCTh MOJYYEHHUsI OT IMOIIMUCABIIETO0 MHUPOBOE
COTJIAIlICHWE, HO HE SBHUBIIErocsi B CyaeOHOE 3acelaHue JMIla, 3asBJICHUS O
pPacCMOTPEHUU BOMPOCca 00 YTBEPKICHUN MUPOBOTO COTJIAIICHUS B €70 OTCYTCTBHE.

CornacHo TpOTOKOJIy cyneOHOro 3acenanusi mnpenacraButenab OOmectBa «By
ydyacTBOBaJ B 3acefanHuu. [lpencraButenns OOmiectBa «JI» He siBWICS B cyaeOHOE
3acelaHue, OJHAKO OT HEro MOCTYIWJIO 3asBIICHHE O PAacCMOTPEHHH Borpoca 00
YTBEPKIECHUH MUPOBOTO COTJIALLIEHUS B €0 OTCYTCTBHE.

[Ipu Takux oOCTOSTENbCTBAX apOUTPANKHBIM CyNl B MOPSAKE, MPEAYCMOTPECHHOM
yacteto 3 cratbeir 141 AIIK P®, yrBepaun MUpOBOE COrjall€eHWE U MPEeKpaTHII
POM3BOJICTBO 10 Aeny (aeno NeA11-13517/2009).

5. Ilpu yyacTum B Jejie HECKOJbLKHUX MCTHOB U (WJIH) OTBETYMKOB MHPOBOE
corJiameHue J0JKHO ObITh MOANUCAHO BCEMH CTOPOHAMU MpoLecca.

B apOutpaxkxHoM cyle paccMaTpuBalOCh JIeJI0 MO0 HCKy banka (ucter) o
JIOCPOYHOM B3BICKAHUU B COJUIAPHOM TIOPSAKE 3a0JDKEHHOCTH O JIOTOBOPY 00
OTKPBITUM HEBO30OHOBIISIEMOM KPEAUTHOM JIMHUM C OTBETYMKOB - 3aeMIIMKa
(O6mecTBO «Ax) u mopyurteneit (O6mectBo «b» n OomecTBO «BY).

B o0ocHoBaHMe HMCKOBBIX TpeOOBaHWU HCTEI] COCIANICSI HAa HECBOECBPEMEHHOE
MOTAaIIeHUEe OTBETYMKAMU OCHOBHOTO JI0JITa 110 3aKIIOUYEHHOMY JIOTOBOPY.

B nopsake tnaBel 15 AIIK P® go npuHsATHsS pelieHUss MO JAelNy CTOPOHBI
YPETYJIUPOBAJIH CIOP, 3aKIIOYHB MUPOBOE COTJIAILLICHHUE.

AHaIM3Upysl MUPOBOE COTJIAILLIEHUE, CYJ] YCTAaHOBUII CIEAYIOIIEE.

[To MUpOBOMY COTJIAIIIEHUIO OTBETYMKY MPU3HAIOT UCKOBBIE TPEOOBAHMS HUCTIIA B
noaHoM oObeme. CyMmma Jojira OIUIAYMBAeTCs  OTBETYMKAMU B PACCPOUYKY B
COOTBETCTBMM ¢ Tpadukom 1uiaTexed. BBumy mnpegocTaBieHHs pacCcpoykd B
MOTalleHUu! 33/I0J>KEHHOCTH Ha HEMOTAIIEHHYI0 YacTh CYMMBI JI0JIra UCTEL HAYUCISET
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poLEeHTHI. [Ipy1 HECBOEBPEMEHHOM WJIM HEMOJHOM BHECEHHH (IIEPEUMCIICHUHN ) IIIaTeXa
B TOrallicHHEe CYMMBbI Jojra W (WIM) HECBOCBPEMCHHON WM HEIOJIHON yIUIaTe
IOPOLIECHTOB  OTBETUYMKM  YIUIQUMBAIOT HUCTIYy HEyCcTOWKy. Ormlata HEyCTOWKHU
IPOU3BOJUTCS OTBETYMKAMH B COITMAAPHOM MOPSJIKE.

OTBEeTUMKM BHOpPABE JOCPOYHO MOTacUTh CyMMy JOJra IO MHPOBOMY
COTJIAIICHUIO WM JIFOOYIO €€ 4acTh.

B cooTBETCTBHMU ¢ MUPOBBIM COTJIAIIIEHUEM B MOJHOM 00BEME COXPAHSIOT CBOIO
CUITY 3aKJIFOYEHHBIE MEXKy UCTHOM U O0I1IecTBOM «A» (3a€MIIUK) JOTOBOPHI 3aJ10ra.

MupoBoe cornamienne ObII0 3aKII0YEHO BCEMH CTOpOHAMU: OaHKOM, 3a€MIIIHKOM
Y TIOPYYMTEIIMA U MOAMKMCAHO WX MPEICTABUTEISIMU.

ApOUTpPaKHBII CyJl MPOBEPWI MOJTHOMOYHUS BCEX JIMUL, MOAMHUCABIIMX MHUPOBOE
cornamenue, W yrBepawi ero (eino NeA11-307/2010).

6. MupoBoe corjiallieHue, coJep:kailee YCJIOBHE O 3a4YeTe CTOPOHAMU
BCTPEYHBIX OAHOPOJHBIX TPeOOBAaHMIi, HE NPOTHBOPEYMT 3aAKOHY M He Hapyuiaet
NPaBa M 3aKOHHbIE HHTEPEChI APYTrUX JIHIIL.

Kak cinenoBano wu3 wmarepuanoB jnena, llpennpustue Kynuiio O0BEKT
HeJBKUMOTO umyiectBa — 29/1000 monam B mpaBe COOCTBEHHOCTHM Ha BCTPOEHHO-
IIPUCTPOEHHOE HEXKUJIOE ITOMELIEHUE K KUIIOMY J0MY, IpuHajuiexkaiee Kooneparusy.
VYka3zaHHas cenka Oblia CoBEpllIeHa B HapylleHue TpeboBaHuii denepanbHOro 3aKoHa
ot 8 nexadps 1995 romga Nel193-D3 «O cenbckoX03aMCTBEHHOM KOOTIEPAIlUn», B CBSI3U C
YeM peIICHHEM apOUTpakHOro cyja Obula TpU3HAHA HEICUCTBUTEIBHOW W ObUIH
MPUMEHEHBI TOCJIEJACTBUS €€ HEIEHWCTBUTEIBHOCTH. 3aperuCTPUPOBAHHOE IPABO
coOctBeHHocTH [IpeanpusiTvisi Ha NPUOOPETEHHBI OOBEKT HEABMXKMMOCTH TAK)Ke ObLIO
NMPU3HAHO HEAEHUCTBUTENBHBIM. [lockonbKy 3a mepuoi BIAACHUS  CIIOPHBIM
MMYIIIECTBOM [0 HUYTOXHOU caenke lIpennpusitue caaBajio ero B apeHay M Moiaydyano
€ro UMyLIECTBEHHYIO BbIrony, Kooneparus Ha ocHoBanuu crateu 1105 I'paxkmanckoro
konekca Poccuiickoit ®enepanuu oOpatwiics B apOUTPaXHBIA CyJl C HCKOM O
B3bICKAHUM HEOCHOBATEJIbHOTO OOOTaIleHHs U MPOIEHTOB 3a IOJb30BAaHUE UYKUMHU
JEHE)KHBIMU CPEACTBAMM.

B cBoto ouepens [Ipennpusitue B coorBeTcTBUM €O ctaThert 1102 I'pakaanckoro
konekca Poccuiickoit ®enepanuu 00paTuiioch B apOUTPaKHBIA Cyl C BCTPEUYHBIM
VCKOBBIM 3asIBJICHUEM O B3bICKAHUM HEOCHOBATEIHHOIO OOOTAIEHMsI U TPOLIEHTOB 3a
MOJIb30BaHNE YYXXUMH JCHEKHBIMU cpeacTBamMu. B oGocHOBaHue cBOMX TpeOOBaHMIA
[Ipenmpusatne yka3zamo Ha TO, YTO B COOTBETCTBHM cO cratbed 210 I['paxkmanckoro
kojgekca Poccuiickoit  ®enepanuum  COOCTBEHHMK HECeT OpeMs  CoAepaHus
MPUHAJIEKAIIETO €My HMMYIIECTBAa, B TOM YHCIE KOMMYHAJIbHbIE U MHBIE PACXOJBbI,
HEOOXOoAMMBIE JJII  COJEpXKAaHMS  TMOMEIICHWH, NpUHAAJeXalux Ha IpaBe
COOCTBEHHOCTH.

B cootBetrcTBUM co cratheit 132 AIIK P® BcTpeuHoe nCKOBOE 3asiBieHHE OBLIO
MPUHATO apOUTPAXKHBIM CYJIOM.

B xozme paccmoTpeHus Aena CTOPOHBI 3aKJIIOYMIM MHUPOBOE corjiaiieHue. B
COOTBETCTBUM C MHUPOBBIM COIJIAIIEHHEM CTOPOHBI JOTOBOPUJIMCH O 3a4eTe
nepBoHavyalbHbIX TpeOoBanuit KoomepatuBa o B3pickanuu ¢ [lpenmpusitus
HEOCHOBATEJIBHOrO O0OTAIEHUSI U MPOIEHTOB 3a IMOJb30BAaHUE UYKUMHU JEHEKHBIMU
cpeactBamu B cymme 3 841 506 pyOneit u Bctpeunbix TpeOoBanuil Ilpeanpusatus o
B3bICKaHMU ¢ KoomeparnBa CTOMMOCTH HEOCHOBATEIBHOTO OOOTalleHHs] U MPOLEHTOB
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3a TOJIb30BAaHUE YYKUMHU JCHEXKHBIMU cpeiacTBamu B cymme 3 841 506 pyOneit. B
OCTAJIbHOM YacTH OT MPOLIEHTOB 3a MOJb30BAHME UY>KHUMH JICHEKHBIMU CPEICTBAMU
[Ipeanpusitie oOTKa3bIBaioCh. B CBsSI3W ¢ MPOU3BENECHHBIM 3a4€TOM 00s3aTEIbCTBA
CTOPOH OBUIH MPEKPAIIEHBI.

Cratea 410 I'paxkmanckoro konekca Poccuiickoin ®enepaiuy, ycTaHaBIUBas
orpeJielieHHbIe MaTepUaIbHO- MPABOBBIE YCIOBUS 3a4eTa (OHOPOIHOCTh, BCTPEUYHOCTD,
CPOK HCIOJHEHUsI 0053aTeNbCTB), MpeaycMaTpuBaeT OJHY H3 BO3MOXKHBIX (opM
MIPOM3BOJICTBA 3a4eTa - 3asBJICHUE CTOPOHBI M HE MCKJIIOYAET MPAaBO HA 3a4YET B MHBIX
dbopmax, B 4aCTHOCTH TaKWX, KaK COTJIAIIICHUE CTOPOH M 3a4eT B CyICOHOM IOPSIKE.
Opnnako no cmeiciy nyHkta 1 wactu 3 crareu 132 AIIK P® nocne npenbsBiaeHus: K
JNOJDKHUKY MCKa TMpeKpalieHue o0s3aTeNbCTBa 3a4€TOM BCTPEUHOTO OJHOPOJHOTO
TpeOOBaHUs B TMOpsAKE, ycTaHOBIEHHOM ctaThed 410 ['paxagaHckoro kojaekca
Poccutickon @enepainuu, He fonyckaercs. [locne npeabsaBiIeHNs KCKa OTBETYUK MOXKET
3alIUTUTh CBOM MpaBa JIMIIb MPEABSIBICHUEM BCTPEYHOTO MCKOBOTO 3asiBJICHUS,
HaIpaBJIECHHOTO K 3a4eTy [EpBOHAYAIBLHOTO TpeOoBaHUs, JUOO TMOCPEICTBOM
oOparieHus: B apOUTpakHbIN Cy/ C OT/ICIbHBIM UCKOBBIM 3asIBJICHHEM.

[IpoBepuB MUPOBOE COTIJIALIEHUE, APOUTPAXKHBIM CyJl  YCTAHOBWJ, 4YTO OHO
COOTBETCTBYET TpEOOBAHHUSAM 3aKOHA, HE HApyIIAeT MpaBa M 3aKOHHBIE HHTEPECHI
IPYTUX JIAIl W TOMJIKUT YTBEPKIACHUIO apOUTpaKkHbIM cyaoM  (meno NeAll-
14546/2009).

7. MupoBoe corjameHue MoOKeT ObITh 3aKJIOYEHO CTOPOHAMH HA JKO00M
CTaAUU APOUTPAKHOTO NMPOLECCA U NPHU UCIIOJHEHUM CYIeOHOT0 aKTa.

B mnpousBoacTBE apOUTpaKHOTO CcyJa OBbUIO PACCMOTPEHO [0 IO HCKY
ObmectBa «A» k OOmectBy «b» 0 B3bICKAHMM OCHOBHOTO J0JTa W MPOLEHTOB 3a
MOJIb30BaHUE YYXKHUMH JICHSKHBIMH CpEJICTBAMH TI0 JIOTOBOpPY CyOmojapsiza  Ha
BBITIOJTHEHNUE CTPOUTEILHO-MOHTAXHBIX PadoT.

PemenneM apOoUTpaxHOTO Cy/J1a UCKOBBIE TPeOOBaHUS ObLITN YIOBJICTBOPEHBI.

Ha ocHoBaHuM BCTYNUBIIErO B 3aKOHHYIO CHIIy pelIeHuss ObUT BBIIaH
WCTIOJTHUTEIIbHBIN JIUCT.

Ha craguu ucnonHeHus: cyeO0HOTO akTa CTOPOHBI OOpAaTUIMCh B apOUTPaKHBIHI
Cyll C XOIaTaiCTBOM 00 YTBEP>KIECHUU MHPOBOTO COTJIAIICHUS, COTJIACHO KOTOPOMY
Oo6mectBo «b» BeimmaunBago OOIIECTBY «A» OCHOBHOM JOJT W TMPOIEHTHI C
PACCPOYKOM TIJIaTEXka.

[IpuHUMas BO BHUMaHHE, YTO MIPEJCTABICHHOE CTOPOHAMU MUPOBOE COTJIAIICHUE
HE TMPOTUBOPEUIJIO 3aKOHY M HE Hapylajgo IpaBa JPyrux JHI, apOUTPaXHBIA Cy.
cornacHo ctathe 141 AIIK P® yrtBepaun wmupoBoe cornamenue (meno Ne All-
1767/2010).

8. B caydae ecM B MHPOBOM COIVIAIIEHWH CTOPOHBI HE COIJIACOBAJIM
yCJIOBHE O pacnpeejieHud CyJAeOHbIX Pacxo/10B, apOMTPAaKHbIN Cy] pacnpeaessier
cyneOHble pacxoabl, HUCXOAA U3 pa3Mepa (PAKTHYECKH Y/IOBJIETBOPEHHBIX II0
YCJIOBUSIM MUPOBOI0 COTJIANIEHUSI HCKOBBIX TPeOOBAHMIA.

O6mectBo «A» (uctem) o0OpaTuiaoch B apOUTPaXHBIA CyJ C HCKOBBIM
3asBieHueM k OOmiecTBy «b» (0TBeTUMK) 00 00sS3aHUM OTBETUYMKA 3aMEHUTH OYJIbI03€P
HEHAJIJIeXKaIlEero KayecTBa.



B cyneOHoM 3acemanuu B LEJISX pa3pelieHHs CcrIopa O 3aMeHe ToBapa
HEHAJUICXKALIEr0 KayecTBa TOBAPOM, COOTBETCTBYIOIIMM JOTOBOPY KYILIU-IIPOJAXKHU,
OBLJIO 3aKJIFOUEHO MUPOBOE COTJIALLICHUE.

W3 copepkaHus MHUPOBOIO COIVIALIEHUS CJIEJOBAJIO, YTO OTBETYUK CBOMMM
CHWJIAMHM U 32 CBOM CYET B OINPENCICHHBIA CPOK OCYLIECTBUT PEMOHT 3aJHEH JIEBOI
00opTOBOI nepenaun Oynbpa03€epa, YCTPAHUT UHBbIE HEUCIIPABHOCTH IIPOU3BOJCTBEHHOIO
(3aBOJICKOr0) XapakTepa, BBISIBICHHBIE B XOJI€ OCMOTpa M pEMOHTa OyiblIo3epa.
CTOpOHBI COBMECTHO MPOM3BEIYT OCMOTp He mo3aHee 25 maprta 2010 roma ¢ menbro
ONpENEICHHUs MEePEUHs 3alacHbIX YacTed, HEOOXOAMMBIX [JISl BBIOJHEHHS PEMOHTA.
[Tocne ocmotpa Oyibao3epa OTBETUYMK OOS3YeTCS Pa3pelinTh BOMPOC O BO3MOKHOCTH
Y4acTHsI KOMIIETEHTHOTO CHELUAIMCTa JJI1 OKAa3aHUs KOHCYJIbTALMOHHBIX YCIYT MpHU
OCYILIECTBIICHUM pPEMOHTAa. B CBOIO ouepenp wuCTEl NPENOCTABISIET OTBETUUKY
BO3MO’KHOCTh BBIIIOJHUTH PEMOHT OYJbJ03€pa Ha MPOU3BOACTBEHHOM 0a3e OTBETUHUKA.
IIpy HEBBINIOJIHEHMM OTBETYMKOM PEMOHTA B OIPEACICHHBIA CPOK HCTEL BIPABE
CaMOCTOATEIIBHO WJIM C IPHUBJICYEHUEM TPETHUX JIMI] OCYHIECTBUTHh PEMOHT, 3 OTBETUYHUK
Ha OCHOBaHHUM NMHCbMEHHOTO OOpalleHHs UCTHA 0053aH BO3MECTUTh B MOJIHOM 00beMe
3aTpaThl UCTIIA, CBSI3aHHBIE C PEMOHTOM Oynbo3epa. B ciydyae HapyleHus: yka3aHHOTO
CpOKa OTBETUHUK YIJIAUMBAET UCTILY €AUHOBPEMEHHBIN ITpad.

OmnpenenenreM apOUTPaKHbIN CyJl yTBEPUI MUPOBOE COTJIAIIEHUE U MPEKPaTHII
IIPOU3BOJACTBO IO Jely. B MHpOBOM  cOIVIallEHUHM  OTCYTCTBOBAJIM YCIIOBHUS O
pacrpeneneHud Mely CTOPOHAMH TOCYAapCTBEHHOW MOUUIUHBI.

B coorBerctBun ¢ yacteto 1 cratem 110 AIIK P® cynebGHbie pacxojbl,
MMOHECEHHBIE JIMIIAMH, YYAaCTBYIOLIMMU B Ji€Jie, B MOJb3y KOTOPBIX MPHUHSAT CyAeOHbIN
aKT, B3BICKMBAIOTCA CO CTOPOHBI. B ciydae €ciaum HMCK yIOBIETBOPEH YACTHUYHO,
CylleOHbIE pacXoJbl OTHOCSTCS Ha JHI, YYaCTBYIOIIMX B Jelie, MPOMNOPLHOHAIBHO
pa3Mepy YIOBJIETBOPEHHBIX TPEOOBAHMIA.

Hcxons u3 coepkaHusi MUPOBOIO COTJIAIICHHMS, CyJl OMNPEIEINII, YTO OTBETYUK
[0 CYLIECTBY IpHU3HAJI IPABOMEPHOCTh HCKOBBIX TPEOOBaHUM, COOTBETCTBEHHO, IO
oOlieMy NOpPUHLHUITY PpacHpeleeHUus TOCyAapCTBEHHOW MONUIMHBI, YCTAHOBJIEHHOMY
cratbeit 110 AIIK P®, Ha oTBeTunKa MOJDKHBI OBITH BO3JIOKEHBI CYJACOHBIC PACXOIbI,
IIPOU3BEICHHBIE HCTIIOM.

ITockoabKYy MHUpPOBOE COTJAIIEHHE HE COAEPXkAI0 YCIOBHW O pacIpeaesieHun
CYIEOHBIX PacXo/l0B, apOUTPaXKHBIN CyJ Pa3pelIiyl 3TOT BOIPOC B CAMOCTOSITEILHOM
MOPSIZIKE.

Ha ocHoBanum nynkta 3 yactu 7 crarbu 141 AIIK P® wuctuny noanexana
BO3Bpary u3 (eaepaibHOro OMOPKETa MOJOBUMHA YIJIAYEHHOW MM TOCYIapCTBEHHOM
nonutMHel. OcTaBmiasics cCyMma TOCYJAapCTBEHHOM MONUIMHBI OblLIa OTHECEHAa Ha
OTBETYHMKA U B3BICKMBAJIACh C HEroO B MoJib3y ucTHa (aemo NeA11-4430/2009).

9. Coruacno cratse 190 AIIK P® 3xoHOMHU4YecKHE CTIOPbI, BOSHUKAIOLINE U3
aAMUHUCTPATHUBHBIX M HHBIX MNYOJHYHBIX MPABOOTHOIIECHWH, MOIyT OBITH
yPeryJJMpoBaHbl CTOPOHAMH 10 NMPaBWJIAM, YCTAaHOBJeHHbIM B riase 15 AIIK PO,
MyTeM  3aKJKYeHUs] COIVIAIICHUS] MJIM €  MCIOJb30BAHMEM  JAPYIHUX
NPUMHUPHUTEIbHBIX MPOLEAYP, €CJIM HHOE He YCTAHOBJIECHO (herepaibHBIM 3AKOHOM.

®enepanpHas ciyx0a oOparunack B apOUTpakHbIM Cyl 00 aHHYJIMPOBAHUU
JUIEH3UM Ha OKa3aHWE YCIyr MOABM)XHOM paanoTeneOHHONW CBSI3U, BbIIAHHON
OO1ecTBy, B CBA3M C HEBBINOJHEHHEM JIHUIICH3UATOM OO0S3aTEIbCTB, MPUHATHIX UM B
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IIPOLIECCE YUACTHSI B KOHKYPCE.

B 3acenanuu cyna ctopoHamMu ObUIO MPECTABICHO HA YTBEPXKICHHE MUPOBOE
COTJIAILICHHUE.

CornacHo MupoBoMy coryameHuto OOIIecTBO BO HCIOJHEHUE MPUHATHIX
0053aTEIbCTB B KAUECTBE YYACTHHKA M MOOEAUTENsT KOHKypca B CPOK He mo3gHee 23
nekadps 2010 roga obecrieunBaeT pa3BepThIBAHUE CETH MOABUKHON paguoTesieoHHON
CBSI3U Ha Tepputopun Braaumupckoit 061acTi B ONpeIeIEHHOM COCTaBE MOCPEICTBOM
X PETUCTpPalld B COOTBETCTBUM C JCHCTBYIOIIMM 3aKOHOJIATEILCTBOM Poccuiickon
Oenepanuu. B cBoto ouepenr DenepanbHasi ciayk0a OTKa3bIBACTCS OT 3asiBJICHHBIX
MCKOBBIX TpeOOBaHMII 00 aHHYJIUPOBAHUM JHUIICH3UU, BhIJaHHOW OOIIECTBY, B CBSI3U C
HEBBIMOJHCHUEM  JIUIICH3UATOM  O0S3aTENbCTB MO  OOECIEYCHHIO  JAMHAMUKH
pa3BepThIBAHUSA CETH MOJBUKHON paguoTesne(OHHON CBA3M Ha 2- TOJ ¢ MOMEHTa
npunatus  DenepanbHol  CyKO00W pelieHUss O BblAadye JIUIEH3UN, MNPUHSATHIX
OOmecTtBoM B mpouecce ydactuss B KOHKypce. CyneOHble pacxoibl, NOHECEHHBIE
UCTIIOM, OTHOCSTCS Ha HCTLA, CYyAEOHbIE pacxXo/bl, MOHECEHHbIE OTBETUUKOM,
OTHOCATCS Ha OTBETYMKA.

B coorBerctBum co crarbeit 190 AIIK P® »sKoHOMHYECKHE CIIOPHI,
BO3HUKAIOIINE U3 aJMUHUCTPATUBHBIX U MHBIX MYyOJUYHBIX NPABOOTHOIIEHUH, MOTYT
OBITh yperyJIMpoBaHbl CTOPOHAMH 110 MpaBUjiaM, ycTaHOBIEHHBIM B ri1aBe 15 AIIK PO,
IIyTEM 3aKJIIOYCHHs COIVIAIIEHUS WM C HCIIOIb30BAHUEM JPYIHMX INPUMUPHUTEIBHBIX
MPOLIETYP, €CIIU MHOE HE YCTAHOBIICHO (heAEPAIbHBIM 3aKOHOM.

ApOUTpaXXHBIII  Cyll, pPAacCMOTPEB  3aKIIOUYEHHOE CTOPOHAMU  MHPOBOE
COrJIallleHHEe, YCTAaHOBWII, YTO OHO HE MPOTUBOPEUMIIO 3aKOHY U HE Hapyllajlo MpaBa U
3aKOHHBIE HMHTEPEChl JPYrux Jul, ero ¢opmMa U COAEp>KaHUE COOTBETCTBOBAIU
nonoxkenusM  cratbm 140 AIIK  P®. MwupoBoe corjameHne NOANMCAHO
YIOJHOMOYEHHBIMHU Ha 3TO JIUIAMHU.

B cBsI3u ¢ u3NOXKEHHBIM, B cOOTBETCTBHM cO cTatheil 141 AIIK P® muposoe
coryaieHue, 3akioueHHoe Mexay DenepanbHoil cimyx6oir u OOLIECTBOM, CYyJIOM
YTBEPKJICHO.

[TpousBoACTBO 1O ey ObUIO MPEKpaIleHO Ha OCHOBAHWU MyHKTAa 4 4dactu 1 u
yactu 2 cratbu 150 ATIK P® (neno NeA11-16825/2009).

I11. BoiBoabI o pe3yjibTaTam 00001IeHISs

[TogBoms UTOT, XOTEIOCH OBl OTMETUTH, YTO TIO CBOEH MPABOBOM MPUPOJIE MUPOBOE
COTJIAILIEHUE COAEPKHUT JJEMEHTHl TIPAaXJAHCKO-TIPABOBOM  CHENKH, TaK Kak
MpEACTaBISIET COOOM BOJEU3BSBICHUE CTOPOH, HAMPABICHHOE HA H3MEHEHUE WIIU
MpeKpalieHue TpaxAaHCKUX TMpaB U o0s3aHHOCTEed. Bwmecte ¢ TeM MupoBoe
COTJIAILICHHUE BJICYET I CTOPOH IPABOBBIE MOCIJIEACTBUSA JIMIIb ¢ MOMEHTA NPUAAHUSA
eMy IpoleccyalbHON POPMBI, TO €CTh C MOMEHTA YTBEPKACHHUSI MUPOBOTO COTJIAIICHHUS
CYZIOM.

AHanu3 paccMOTpeHHBIX ApOUTpakHbIM cyAoM Braaumupckoit obmactu zed,
CBA3aHHBIX ¢ MpuMeHeHneM HopM riaBbl 15 AIIK P®, cBuaerenscTByeT 0 TOM, 4TO B
LeJIOM cynie0Hasi pakTUKa €IUHOO0Opa3Ha, COOTBETCTBYET MOJAXOJaM, BBIpAaOOTaHHBIM
Beicium  ApOutpaxkusiM  Cynom Poccuiickort ®enepanuy, a TakkKe MpPaKTHKE
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®enepanbHOro apouTpaxHoro cyna Bonro-Bstckoro okpyra u IlepBoro apoutpaxHoro
amneJIIUOHHOTO Cya.

W.o0. HauanpbHUKA OT/IeNIa aHAIM3a U 0000IIeHUS
CylleOHOM MPaKTUKH, y4eTa U 3aKOHOATEIbCTBA A.H. KazakoBa

[IepBblii 3aMeCTUTENH
npeaceaaTens apoOUTpaKHOTo Cyia N.B. Bacuibes

3aMecTUTEINb NpeiceaTels
apOUTpakHOTO cyaa JLLH. EBceeBa

[Ipencenarens nepBoro
CyeOHOro cocTaBa apOUTPaKHOTO Cyaa T.E.CamcoHnoBa

IIpencenarens BTOpOro
CyJ1eOHOr0 cocTaBa apOUTPAKHOTO Cy1a M.IO. KouemnikoBa

[Ipencenarenb TpeThETO
Cy1eOHOro cocTaBa apOUTPaKHOTO Cyaa H.1O. [JaBbigoBa

IIpencenarens 4eTBEPTOTO
CyeOHOro cocTaBa apOUTPAKHOTO CyJia JLM. JlaBb110Ba

[Ipeacenarens nATOrO Cy1e0HOTO
cocrasa apOUTPaXKHOTO CyJa H.E. lllenoruna

Crapmmii cienuanuct 2 paspsijaa oTaena
aHajgu3a W 0000IIeHUS CyaeOHOM
MIPAKTUKH, YUETA 3aKOHOIATEIHCTBA T.B. BacuneseBa



