ApbuTtpaxHbii cya Bnagnmupckon o6nactu
OB30OP
cyneOGHOM NPaKTUKN pa3peLlueHns CNopoB, CBA3aHHbIX C MPUMeHeHUeM nonoxeHun MpaxaaHcKoro kogekca
Poccuinnckon ®egepauum o KpeguUTHOM JoOroBsope, 3a ceMb MecsiueB 2011 roga
|.O6Wwue nonoxeHus

Hactoswmin O6G30p noarotoBrneH B cCoOTBETCTBUM C nyHkToM 3.02 nnaHa pabotbl ApbutpaxHoro cyaa
Bnapgumunpckon obnactu Ha BTopoe nonyrogue 2011 roga.

MpeomeTom uccnepoBaHusa O6G3opa sBnseTca cygebHas npakTuka ApbuTpaxkHoro cypa Bnagumupckon
obnacTtu No pacCMOTPEHMIO CNOPOB, CBA3aHHbIX C MPUMEHEHUEM MNonoxeHun paxaaHcKkoro kogekca Poccumnckonm
depepaumun o KpeaUTHOM OOroBOpeE.

Cnopbl, cBsI3aHHble C WCNOMHEeHMeM 00s3aTenbCTB MO KpeguTHbIM OOroBOpaMm, OTHOcsLMecs K
NnoABeOOMCTBEHHOCTM  apbuTpaxHbix cygoB Poccuiickon  ®Pegepauun, paccMaTpyBaloTCsl B paMKax MCKOBOMO
nponsBoacTBa.

Cneumdmka gaHHON kKaTeropum cnopoB 0byCrnoBNeHa TEM, YTO OHM BbITEKAIOT U3 FPaXK4aHCKMX MPaBOOTHOLLEHWIA,
OBGBHEKTOM KOTOPbLIX BLICTYNalT OEHeXHble cpeacTBa (KpeguT), npefocTaBrieHHble GaHKOM MM MHOW  KpeguTHOM
opraHusaumen 3aeMLLMKy Ha onpeaeneHHbIA CPoK.

B pamkax gaHHoW kateropun gen apobuTpaXkHbiM CyOOM paspeLlaloTcsl Cropbl, CBA3aHHbIE C WCMONTHEHMEM
KpeOuTHBLIX LOroBOPOB, B TOM YMCIe NyTEM B3bICKaHWsI MPOLEHTOB 3a Mofib30BaHUE KpeanTa U HEYCTOMKN.

KonuuyecTtBo aen, cBaA3aHHbIX C UCMOMHEHNEM 00A3aTenbCTB MO KPeAUTHBIM JOrOBOpPaM, B CPAaBHEHUN C APYIMMM
KaTeropusiMmm crnopoB, NoABESOMCTBEHHbIX apOUTPaXKHOMY CyAly, MO CYLLECTBY HE3HAYMUTENBHO.

Tak, cornacHo AaHHbIM CTaTUCTMYECKOro yyeTa, apbuTpaHbiM cygom 3a cemb MecsiueB 2011 roga 6bino
paccMOoTpeHo 9 Aen yka3aHHOW KaTeropmm, no Bcem geriam uckoeble TpeboBaHus Obinv Y40BNETBOPEHbI.

B anennsiunmoHHom nopsiake obxxanoeaHo 2 pelleHus cyaa. Bee pelleHns octaeneHbl 6€3 uamMeHeHus.

B kaccaunMoHHOM Mopsifke peLleHus cyaa He obxanosarnuce.

Mpun paspelueHnn Oen ykasaHHOW KaTeropum apbuTpaxkHbld Cynd PyKOBOACTBOBancs Hopmamu [paxgaHckoro
kopekca Poccuiickon ®denepauun, a takkedenepanbHbiM 3akoHOM OT 2 gekabps 1990 roga Ne395-1 «O GaHkax u
OaHKOBCKOW AEATENLHOCTUY.

Il. MpakTuka paccmMoTpeHus Aen AaHHOW KaTeropum

1.B cny4yae HeucnosnHeHusi (HeHaanexawero MCNosiHeHusl) obsisaTenbCTBa, 06ecneyYeHHOro 3ariorom,
KpeauTop BnpaBe MONyYuTb yAOBNeTBOpeHWe CBOUX TpeGoBaHWM U3 CTOMMOCTM 3ariOXXeHHOro MMyllecTBa
nyTem oGpallueHns Ha Hero B3biCKaHus No pelwueHuto cyaa (aeno NeA11-5394/2009).

BbaHk obpatuncs B apbuTpaxHbid cyd ¢ Uckom Kk obuiectsy «K» (3aemwmk) n obuwiectsy «[» (nmopyyuutens) o
CONMVAapHOM B3bICKaGHUM C 3aeMLiuKa M nopyvmTenss 3agoShPKEHHOCTU MO KPeaWTHbIM AoroBopam. B cuyeT nmorawweHus
BblLLIEYKa3aHHOW 3a40mKeHHOCTM BaHk npocun obpaTnTb B3biCKaHWE Ha 3arnoXXeHHOe MMYLLIECTBO - 3eMefbHbIA Y4aCTOoK,
npuvHagnexawuin Ha npaBe cobCTBEHHOCTM obLlecTBy «[», a Takke onpedenus crnocob peanusauny 3aroXeHHOro
umyLlecTBa B Buae MNpogaxu C NybrnvyHbIX TOProB M YCTAaHOBMB HavarbHyH MPOOAKHYHD CTOMMOCTb 3ariOXEeHHOro
3eMesnbHOro yyacTtka B pasMepe 3anoroBoi CTOMMOCTW.

B cBoto oyepeab obuiectBo «K» n obuwectso «[I» obpatunmcb ¢ BCTPEYHBbIM MCKOM O MPU3HAHUM KPEeAUTHbIX
cornalleHun 1 gorosopa MnoTekN HegencTBUTENbHBIMM Ha OCHOBaHUM cTaTbu 179 paxpgaHckoro kogekca Poccuiickon
denepaumn (nanee — NK PO). B obocHoBaHMe cBOMX TpeboBaHUIM 3aeMLLNK U NopyYnTenb (3anorogartens) ykasanu Ha
TO, YTO 3aKIHOYEHHbIE CAENKN ABMANMUCH KabanbHbIMKU, NOCKOMNbLKY NpeanoxeHHas baHkom HavanbHas npogaxHasa ueHa
3anoXXeHHOro umyLlecTsa bbina HKe ero pbIHOYHOM CTOMMOCTU. KpomMe Toro, paccMmaTtpuBaeMblii UCK 3aTparvean npaea
N NHTEpecbl COOCTBEHHUKOB 3aaHus rpaxkgaHnHa ®. n obwectea «J1».

Cyn nepBOM MHCTaHUMKW yOooOBMETBOPUN 3asBreHHble TpeboBaHudA, B yOOBMETBOPEHWM BCTPEYHOrO WMCKOBOIO
3asBreHns oTkasan.

MpuHMMas pelueHune, cya NCXoAWN U3 criegyoLlero.

B cootBetctBUM ¢ nyHktoM 1 ctatem 819 K P® no kpegutHOoMy pgoroBopy OaHK vnn uHasa KpeauTHas
opraHusaums (kpeguTtop) 06sa3yeTcs NpenoCcTaBUTb AEeHEXHbIe cpeacTBa (KpeauT) 3aeMLLMKy B pa3mepe M Ha yCroBUsX,
NpegyCcMOTPEHHBIX AOrOBOPOM, a 3aeMLLMK 00A3yeTCs BO3BPaTUTb NMOMYYEHHYIO OEHEXHYI0 CYMMY U YMNaTuTb NPOLEHTHI
Ha Hee.

K oTHOWeHMAM no KpeguTHOMY [JOroBOpy MPUMMEHSIIOTCA MpaBuna O [AOroBope 3awWma, €Cnu UHoe He
npegycmoTpeHo 'K P® n He BbiTeKaeT 13 cyLlecTBa KpeguTHOro 4orosopa.

CornacHo ctatbe 810 K P® 3aemwimk 0b6s3aH Bo3BpaTUTb 3aiMOAaBLy MOMyYEHHY CyMMy 3ariMa B CPOK U B
nopsigke, KOTopble NPegyCcMOTPEHbI 4OrOBOPOM 3arma.

B cuny cratem 334 K PO B cnyyae HencrnomnHeHusi (HeHagnexallero WCMnonHeHus) obsizaTenbCcrBa,
obecneyeHHOro 3anorom, KpeauTop Brpase MoMny4uTb YAOBNETBOPEHNE CBOMX TPeOOBAHWMIA U3 CTOMMOCTU 3aSIOXKEHHOTO
nmyLLecTBa NyTeM 00paLleHNsi Ha HEro B3bICKaHWSI MO PELLEHNIO cyaa.

Kak cnepoBano n3 matepvanoB pgena, akT npegoctaBneHvst Kpeguta obuwectBy «K» Mo KpeauTHbIM
[OroBopam, 3akmtoyeHHbIM mexay BaHkom u obuectBom «K», Obin noaTBepXKAeH MaTepvanamu gerna v yCTaHOBIEH
cyaoM. B cooTBeTCTBUM C KpeauTHbIMKM goroBopamMu obuwectBo «K» obsisanocb  ucnonHaTb obsisatenbcTBa Mo
JOroBopam MyTeM OCYLLIECTBINEHUS eXeMeCAYHbIX nnatexen. B kavectBe obecneveHus ncnonHeHns obuwectBom «K»
o6s3aTenbCTB Mo goroBopy  mexay baHkom u obwectBoM «[» Obinv 3akntoveHbl [OroBopbl 06 MnoTeke U
nopyumTenbcTBe. B cootTBeTCTBUM C foroBopoM 06 unoteke obLiecTso «[» nepedano B 3anor npuHagnexawuin emy Ha
npaBe COOCTBEHHOCTU 3eMerbHbIN y4acTok. CornacHo JoroBopy nopydntenscTea obwectso «[» obs3anock convgapHo
c obuwectBoM «K» oTBeyaTb nepen baHkoM B normHoOM oObeme 3a MCMOMHEHME 3aeMLMKOM 00653aTenbcTB Mo



KpeouTHOMYy cornawenuio. B matepuanax gena OTCyTCTBOBanM [JoKas3aTenbCTBa WCMOMHEHWst 00s3aTenscTB Mo
KpeouTHLIM LOroBopam.

Mpun Taknx obcTOoATENBLCTBAX CyA YAOBNETBOPUI 3asiBrieHHble baHkoM TpeboBaHus.

PaccmaTpuBasi BCTpEYHOE MCKOBOE 3asiBIIEHUE, Cy[ PYKOBOLCTBOBAIICS CIEOYHOLLNM.

CornacHo cratbe 179 K P® kabanbHoi coenkon SBNSeTCA CAenka, KOTOpyk nuuo Obino BbiHYXAEHO
COBEPLUNTb BCIELACTBUE CTEYEHUS] TSDKENbIX OOCTOATENLCTB HA KpaiHe HEBLITOAHbLIX AN cebs ycroBusax, Yem gpyras
CTOpPOHa BOCMONb30Banach.

Mo cmbicny gaHHOM HOPMbI KBanNMUUUPYOLWUMKU MNpu3HakaMmn Ansa kabanbHOW cOenku  ABNSnuCb: caenka
coBeplleHa MOTEPNEBLUMM fMLOM Ha KpaWHEe HEBLIFOAHbIX ANs HEero YCroBusiX, COEfNKa COBepLUeHa BbIHY>XOEHHO
BCNEeACTBME CTEYEHUS TsKENbIX 0OCTOATENbLCTB, NPU 3TOM Apyras CTOpOHAa B COENKE CO3HATENbHO Mcnonb3oBana 3T
obcTosATenbcTBa. TOMbKO MPU HanmMYMM B COBOKYMHOCTM YKa3aHHbIX MPU3HAKOB CAernka MOXeT ObiTb ocrnopeHa no
MOTMBY ee kabanbHOCTH.

Bonpekn TpeboBaHusam ctatbu 65 ApbutpaxHoro npoueccyanbHoro kogekca Poccuiickon ®epepauum (oanee —
AMK P®) 3aemwimk n nopydmtens (3anorogartenb) He MpeacTaBuniM Kakmx-nnbo [okasatenbcTs, NoaTBepKAaroLmnx
3aKMnoYeHne KpeguTHbIX [JOrOBOPOB UM JoroBopa o006 MNoTeke BbIHYXXOEHHO, BCNEACTBME CTEYEHMs TshKenbiX
06CTOATENBLCTB.

B cBs13M C 3TUM B yAOBNETBOPEHMN BCTPEYHOIO MCKOBOMO 3asiBIEHUS] OTKa3aHo.

MepBbI apOUTPaXHbIA anennsauMOHHLIN Cya OCTaBuWI pelleHne cyaa 6e3 sMeHeHus.

2. B cnyyae uaMeHeHMs1 CpoOKa UCMOJIHEHUA OCHOBHOro o6si3aTeNlbCTBa, OCHOBaHUSA AnsA obpalleHusA
B3bICKaHUS Ha 3ari0XXeHHOe UMYLLEeCTBO OTCYTCTBYHOT (aeno NeA11-7865/2010).

Mexay obwectBom «M» M BaHkoM ObInu 3aknioveHbl KpeauTHble aoroBopbl. B obecneyeHne ucnonHeHus
ob6sasatenbcTB obuwectsa «M» no Bo3BpaTy kpeguta Mexay baHkom u obwectBom «3O» Obin 3akmnyYeH [OroBOp O
3anore HegBWXUMOCTMU.

HeBbinonHeHne 3aeMLLMKOM 06583aTenbCTB NO KpeaMTHLIM 40roBopam MocnyXMro OCHOBaHUEM ANist obpalleHus
baHka B ApbuTtpaxHbin cyn Bnagumupckon obnactM ¢ uckoM K obuwiectBy «3O» 06 obpalleHun B3bICKaHWs  Ha
3anoXXeHHoe MMYLLIECTBO MO JOrOBOPY MMOTEKN.

O6uwecTtBo «3O» BO3pasuno npotuB TpeboBaHus bBaHka, ykasaB, YTO CpPOK MCMOMHEHMs 06si3aTenbCTB MO
KpeouTHbIM JoroBopam, B obecriedyeHne UcronHeHuss obs3aTenbCTB MO KOTOPbIM 3akrioyYeH AOroBOp MMOTEKWU, He
HacTynun.

ApbuTpaxHbI cyn oTka3an B yOOBNeTBOPEHWUM 3asiBNEHHbIX TpeboBaHUA, UCXOAS U3 CneayoLLero.

M3 dakTudecknx obCTOATENLCTB Aena criegoano, YTo paHee baHk obpawanca B ApbuTpaxHbii cyd ropoga
MockBbl ¢ nckom Kk obuwectsy «M» n obwectsy «O» O B3bICKAHUM 3aJ0TKEHHOCTM M NMPOLEHTOB MO KPeAUTHbIM
gorosopam. BcTynmBLMMKM B 3aKOHHYHO cuny onpegeneHnammn ApbutpaxHoro cyga ropoga MockBbIO B3bICKaHUM
3a00SPKEHHOCTN NO  KPEAUTHBIM 4OroBopam Obinn yTBEepKAEHbI MUPOBbBIE COrNaLLEeHNsl, COrMacHO KOTOPbIM CPOK onnaThbl
3a[0/MKEHHOCTM MO KpeauTHbIM goroBopam Obir1 nameHeH: BmecTto 04.10.2010 3agomKeHHOCTb 40IMKHa ObITh yrnayeHa B
nepuog ¢ 01.07.2012 no 31.12.2015 paBHbIMM EXXEMECAYHBIMU NNATEXaMMU.

B cuny yactu 2 ctatemn 69 AlNK P® obcTtoaTenbCcTBa, YCTAHOBIEHHbIE BCTYNMUBLUMM B 3aKOHHYIO CUIy CyAeOHbIM
akToM apbuTpaxHoro cyga Mo paHee pacCMOTPEHHOMY Jerny, He [OKasbiBalTCs BHOBb MpU  PacCMOTPEHMM
apbuTtpaxHbliM Cydom Apyroro Aena, B KOTOPOM Y4YacTBYIOT Te Xe nuua.

CornacHo nyHkty 1 ctatbm 453 TK P® npu nameHenHun pgoroBopa o6s3aTenbCTBa CTOPOH COXPaHATCA B
N3MeHEeHHOM Buge.

Obs3atenbcTBa CYNTAOTCA WM3MEHEHHbIMW C MOMEHTa 3aKkflyeHUs corfaweHus CTOpOH 06 M3MeHeHuM
Joroeopa (B 4aHHOM Cly4Yae C MOMEHTa 3aKi4YeHUs MUPOBbLIX cornawenni) (NyHKT 3 ctatbn 453 MK PO).

CornacHo ctaTtbe 329 K P® 3anor sBnseTcsa ogHUM 13 cnocoboB obecrnevyeHns UCNonHeHns obsisaTenbcTBa.

B cootBetcTBMM € nyHKTOM 1 cTaTtbn 348 K PO B3bickaHMe Ha 3anoXeHHOEe MMYLLECTBO ANSA YOOBNETBOPEHUS
TpeboBaHui 3anorogepxatens (Kpeautopa) MOXeT ObiTb obpalleHO B Crlydae HEeWUCMOSTHEHUS WM HeHaanexallero
NCMNOMHEHUS OOIMKHUKOM obecrneyeHHOro 3anorom obs3aTensCcTBa No 06CToATENBCTBAM, 3@ KOTOpPbIE OH OTBEYaeT.

lMockomnbKy CpPOK WCNOSMHEHUs 00s13aTeNnbCTB MO KPeAWTHbIM AOroBopam, obecnevMBaembiX WMNOTEKON, He
HacTynwur, MpaBOBble OCHOBaHWS AN YOOBNETBOpPeHWst TpeboBaHust o6 obpalleHnr B3bICKaHWMA Ha 3aroXeHHoe
MMYLLLECTBO OTCyTCTBOBanu. B ucke 6bino otkasaHo.

B anennaumoHHOM 1 KaccaLMOHHOM MHCTaHUUSIX peLleHne He obxxanoBaroch.

3. B coorBetctBUM ¢ nyHKTOM 2 cTtatbu 811 TK P®, ecnun poroBopom 3amma npeaycMOTPeHO
BO3BpalleHMe 3aMMa Mo 4YacTsM (B pacCpouKy), TO NMpU HapyLeHMU 3aeMLUMKOM CpPOKa, YCTAHOBJIEHHOro Ans
BO3Bpara o4yepegHOM 4YacTu 3anMma, 3aMmMmopaBel, BripaBe NoTpeboBaTb 4OCPOYHOro Bo3BpaTa BCel ocTaBLuencs
CYMMbI 3aMa BMeCTe C npuynTarowmmmcsa npoueHtamm (geno NeA11-4051/2011).

BbaHk (kpeguTop) obpatunca B apbuTtpaxHbil Cyg C  UCKOBbIM 3asiBNEHVMEM K WHOUBMOYaIbHOMY
npegnpuHuMaTento 3. (3aeMLLMK) O B3bICKaHWUM 3aJ0IMKEHHOCTU MO KPEAUTHOMY LOroBOPY U NPOLIEHTOB 3a MONb30BaHMe
KpeguTom.

B ob6ocHoBaHme cBoux TpeboBaHnui BaHK cocnancs Ha HeOQHOKpaTHOe HapyweHue obssaTenbctBa Mo
CBOEBPEMEHHOMY MOraLleHM0 OCHOBHOIO J0Jra U NPOLEHTOB MO KpeauTy.

PaccmoTpeB maTepuansl gena, apoutpaxHbi Cyq yOOBNETBOPUIT 3asBEHHbIE TPEGOBaHNMS.

Cynom ycTaHoBreHo, 4To mexay baHkom n nigvemnayansHbiM npegnpyvHumatenem 3. 6bin 3aknoYeH KpeauTHbIN
JOroBOp, B COOTBETCTBMM C KOTOpbIM bBaHk nmpegoctaBun 3aemwinky kpegut. BosBpaT KpeguTHbIX CPeacTB AOMKeH
OCYLLEeCTBNATLCA 3aEMLLMKOM MO YacTsiM, OKOHYaTEmNbHbIA CPOK Bo3BpaTa npeaycmoTpeH 22.07.2011. B TeueHne cpoka
OEVNCTBUSI KpeOUTHOro 4OroBopa 3aeMLMK HEOLHOKPATHO Hapyllan obs3atenbcTBa Mo CBOEBPEMEHHOMY MOralleHuio
OCHOBHOTO J0f1ra 1 NPOLEHTOB MO KpeauTy.

B cootBeTcTBMM € NyHKTOM 2 cTatbi 819 K P® Kk OTHOLWEHMAM NO KpeaAUTHOMY JOroBOpY NPUMEHSIOTCS npasunia
O [JOrOBOpE 3aliMa, eCN MHOE He BbITEKAET U3 CyLLECTBa KpeQUTHOrO A40roBopa.



CornacHo nyHkty 2 ctatbn 811 'K P®, ecnu goroBopom 3arima NpeaycMOTPEHO BO3BpaLLLEHME 3aliMa Mo YacTam
(B paccpouky), TO MpU HapyLleHMU 3aeMLLUMKOM CpoKa, YCTAHOBIIEHHOro Ans BO3BpaTa O4YepeaHoW 4acTu 3arma,
3anmogasel Brnpaee notpeboBaTb JOCPOYHOrO BO3BpaTa.

B cuny nyHkTta 4.7 3akno4eHHOro [OroBopa KpeguTop BrpaBe B OLHOCTOPOHHEM nopsinke TpeboBaTb OT
3aeMLUMKa JOCPOYHOro BOo3BpaTta KpeauTta, ynnartbl NPOLEHTOB, HAYNCIIEHHBLIX Ha OCTATOK 3a40/MKEHHOCTU 3a BECL CPOK,
Ha KOTOPbIA NPEAOCTaBNANCA KpeauT, B criyyae, ecriv 3aeMLUK He UCMOMHUT UM UCMOSNHUT HeHaanexawmm obpasom
0653aHHOCTb B CPOK BO3BpaLLlaTb KpeauT W/unm ynnadveaTtb HaunCneHHbIe Ha HEro NMPOLEHTHI.

11.04.2011 3aemMwuky 6bino HanpaeneHo TpeboaHve B cpok Ao 21.04.2011 [OCPOYHO MnoracuTb CymMmy
3a00JKEHHOCTM MO LOrOBOPY; B YKa3aHHbINA CPOK M 40 HAacTOSILLLEro BpeEMEHM faHHOe TpeboBaHMe He ObINIo  NCMOSTHEHO.

MockonbKy akT Bblgavu KPeOUTHBIX AEHEXHbIX CPeACTB, HanvMune u pasmep Aofra no KpeauTy U NpoueHTam,
HapyLleHWe CpPOKOB MWCMONHEHMS o00s3aTenbCTB MO BO3BpaTy KpeguTa WM ynnaTe MpOUEHTOB MNOATBEPXKAANCs
mMaTepuanammu pgena (4oroBopoMm, MemopuarbHbIMM opAepamMu, MNaTeXHbIMU MOpydYeHUsIMKU), CyA YOOBrETBOPUN
TpeboBaHus bBaHka O B3bICKAHWM C WHAMBUAYANbHOIO npegnpuHMMaTens 3. 3a40fMKEHHOCTM W MpPOLEHTOB 3a
Nosfb30BaHNE KPELUTOM.

AHanormyHas no3vuMs BbiCKa3aHa B pelleHusix apbuTpaxHoro cyda no genam NeA11-4050/2011 mu NeA11-
375/2011.

4. MpoussoacTBO NO Aeny NpeKkpalleHo B CBA3U ¢ Nnuksupaumen orsetumnka (aeno NeA11-5118/2009).

BaHk obpatunca B apOuTpaxHbI cyg C UCKOM K obLliectBy «3» (3aemwwmk) n obwectsy «C» (mopyuuTtens,
3anorogaresnb) O CONUOAPHOM B3bICKAHUWN 3a00/MKEHHOCTU MO KPEAWTHOMY COrfalleHuio, NPOLIEHTOB 3a Mob3oBaHue
KpegouToM, HeyCTOMKM 3a HernoadepXaHue KpeauToBbiX 0OOpOTOB, HEYCTOMKM 3a MPOCPOYEHHbLIA OCHOBHOW OONT U
HEYCTOMKMN 3a HECBOEBPEMEHHYIO OnraTy NMpOLEHTOB 3a Nonb3oBaHue kpeautoM. Kpome Toro, baHk npocmn obpaTtuntb
B3bICKaHME Ha 3anoXXeHHoe Mo JOroBOpY UMOTEKWM HEeABWXKMMOE MUMYLLLECTBO, NpuHagnexallee obwectBy «C» Ha npase
COBCTBEHHOCTN.

TpeboBaHus baHka ObinNM OCHOBaHbI Ha KPEAWTHOM [OroBOpeE, 3aKNHYEHHOM C OOLEecTBOM «3O», U JOroBopax
Mopy4YnTENbLCTBA U 3arora, 3akroyeHHbIX ¢ obwectBoM «C».

Vck Bbin yaoBneTBOpeH CyadoM B NOIHOM O6beme.

Bnocneacteum obuwiectso «C» oBGpaTunock B apObUTpaHbI cyd C 3asiBNEHWEM O MEPECMOTPE MPUHATOro
peweHus B nopsake rmasbl 37 AMNK PO.

B kayecTBe ocHOBaHMI s nepecMmoTpa cygebHoro akta obuectso «C» cocnanochb Ha BCTYMMBLLEE B 3aKOHHYIO
cuny pelleHne apbuTpaHOro cyga, B COOTBETCTBMM C KOTOPbLIM [OFOBOP MOPYYMTENbCTBA M OOrOBOP 00 uNoTeke
3eMeribHOro y4acTka Obiny Npu3HaHbl HeAEenCTBUTENbHbIMMU.

Pykosogcteysice ctatbamu 311, 312, 316, 317 n 325 ANK P®, cyna nepBor MHCTaAHUMM OTMEHWUN MPUHATOE
peLleHne B CBA3W C HanuymMem OCHOBaHWI A11S NepecMoTpa Nno BHOBb OTKPbIBLUMMCS 0BCTOATENbCTBAM.

MepBbit apOUTpaXkHbIN anennsAUNOHHBIN CyA OCTaBMUIT PeLleHne cyaa NepBon UHCTaAHUUN 6e3 N3MeHeHNs.

Mpn HoBOM paccmoTpeHun aena baHk nogaepxan uckoBble TpeboBaHWs, yBENNYUB MX pasmep.

Cyn oTkasan B yOOBNETBOPEHUMN 3asiBMEeHHbIX TpeboBaHu B OTHOLEHMM obuiectBa «C», a B OTHOLIEHUM
obuecTBa «3» NpoOM3BOACTBO NO Aeny npekpaTun.

MpuHMMas pelueHne, cya pyKOBOACTBOBASCS CRneayoL M.

M3 maTtepunanoB gena criegoBarno, YTo obwecTtBo «3» Oblo NpuM3HaHO GaHKPOTOM U MCKMYeHO M3 EguHoro
rocygapCTBEHHOro peecTpa puanyeckux nmu,.

B cootBetcTBUM € nyHKTOM 8 cTaTtbn 63 K PP nukempgaums opmanyeckoro nvua cYMtaeTcs 3aBepLUeHHOn, a
topugnyecKoe nuuo - NPeKpaTUBLLMM CyLLLECTBOBaHME NOCre BHECEHUst 06 3ToM 3anucu B EOuHBIA rocygapCTBEHHbIN
peecTp PUANYECKMX L.

Ha ocHoBaHWMM BbILLEN3NOXEHHOMO CyA, NPeKpaTusi NPOM3BOACTBO MO AENy B OTHOLWEHUN obuecTBa «3» (MyHKT 5
yactu 1 ctatbn 150 AMNK P®).

[MockonbKy BCTYMMBLUMM B 3aKOHHYIO CUIY pelleHneM apbutpaHoro cyga AoroBop nopyymtenscTBa v 4OroBop
00 wunoTeke 3eMenbHOro y4vacTka, 3akm4veHHble Mexagy obwectBom «C» wn  baHkowm, ObiMM  NpU3HaHbI
HeOeNncTBUTENbHbIMKY, Cya, PYKOBOACTBYSICb YacTbio 2 ctatb 69 AlNK P®, oTkazan B ygoBnetBopeHun TpeboBaHum o
convaapHOM B3biCKaHUM € obuecTBa «C» 3a00SMKEHHOCTU MO KPEAWTHOMY COMMalleHnio 1 obpalleHun B3bICKaHUsA Ha
3anoXeHHoe NMYLLIECTBO, NpuHagnexailee obuiectsy «C».

MNepBbih apbUTpaXHbIA anennsuMOHHbINA Cyd, OCTaBuN pelleHne cyaa 6e3 n3aMeHeHus.

5. TpeboBaHUsA O B3bICKaHUM NMPOLIEHTOB 3a NMOJfib30BaHMe KPeaAuTOM, CPOK ynJaTbl KOTOPbIX HAacTynui
nocne Aartbl NMPUHATUA 3asBIIEHUA O MPU3HAHUM OOJDKHMKA OaHKPOTOM, SIBMAIOTCA TEKyLWMMWU U noanexar
paccMoTpeHuIo B paMKax uckoBoro npoussopctsa (aeno NeA11-3859/2011).

Mo kpeauTHbIM OOroBopaM, 3akioveHHbIM Mexay baHkom (kpegutop) u obwectBoMm «P» (3aemwimk), Ha
pacyeTHbIN cYeT 3aeMwuka baHk nepeuncnun geHexHble cpeactBa. B cooTBeTCTBMM C yCnoBUSIMM LOrOBOPOB
obuecTBo «P» 06a3anock noracutb KpeauT v ynnaTuTb MPOLEHTLI 3a NOMb30BaHME UM.

HeBbIinonHeHne 06A3aTenbCTB NO AOroBOpPaM SBUIOCH OCHOBaHMEM 0bpalleHns B apOUTPaKHbIA Cy4 C MCKOM O
B3bICKaHUM MPOLEHTOB 3a MOMb30BaHWE KpeauTa, HeyCTOMKN 3a HenogaepXaHue KpeauTtoBbix 060pOTOB, HEYCTOMKK 3a
MpOCPOYKy BO3BpaTa Kpeauta u ynnatbl NpoLeHToB B oben cymme 5 067 948 pybnen 93konenku.

PaccmoTpeB uck 0 B3bickaHuM cymmbl 5 067 948 pybnen 93 koneviku, apOuTpakHbIA Cyd yOOBMETBOPUI
3asBreHHble TPeOOBaHUS, UCXOAA U3 CNEeaYOLErO.

B cuny ctatbm 809 MK P® 3aemwuk 0653aH ynnatuTb NPOLEHTbI HA CyMMy 3aiMa B pasMepax M B nopsigke,
onpeaeneHHbIX 4OroBOPOM.

Hapgnexallee ncnonHeHne o6s3aTenbCTB MOXET OblTb 06ecnedeHo HeycTolkon (ctatb 329, 330 MK PO).

YcnoBusiMmM KpeguMTHOro Jorosopa Obinia npegycMoTpeHa OTBETCTBEHHOCTb 3aeMLMKa 3a MPOCPOYKy BO3BpaTa
KpeouTHbIX CpeacTB, ynnaThl NPOLEHTOB U 3a HEMopAepXaHne KpeanToBbIX 0O0OPOTOB.



ApOuTpaxHbI cyn ycTaHoBWN DaKTbl Bbl4ayn KPeOWUTHbLIX CPEACTB, Hanvuue M pasmep Aonra no Kpeauty u
NnpoLeHTaM, HapyLleHMe CPOKOB WCMOMHEHUs 00si3aTenbCTB MO BO3BPATY KpeguTa M ynnaTte MpPOUEHTOB, a Takke
HapyLleHWe 3aeMLLMKOM 006A3aTenbCTB MO NOAAEPKAHNIO KPeAUTOBLIX 060pOTOB. [JokasaTenbCTBa ynnaThl HAYNUCIIEHHbIX
MPOLEHTOB M HEYCTOWNKM B MaTepuansl gena He Obinv npeacTaBneHbl.

Kpome TOro, B 3acegaHmmM cygoM Takke Obino yCTaHOBMNEHO, YTO onpedeneHvem ApOuTpaxHoro cypa
Bnagummnpckon obnactn ot 31.03.2010 B oTHOoweHuMn obulectBa «P» Oblna BBeAeHa npouedypa HabnwogeHus u
pewenvem ot 23.09.2010 obwectBo «P» 6bIN0 NpU3HaAHO HECOCTOATENBHLIM (DAHKPOTOM), B OTHOLLEHMM HEFO OTKPLITO
KOHKYpCHOE Npoun3BoACTBO.

BaHkom Obiny NpegbsBneHbl TpeboBaHNS O B3bICKaHMKM NPOLIEHTOB U HeycTolku 3a nepuog ¢ 01.04.2010 no
23.09.2010.

B cootBeTcTBUM CcO cTaTben S5 PepepanbHOro 3akoHa oT 26 oktabps 2002 roga Ne127-®3 «O
HecocToATeNbHOCTN (GaHKpPOTCTBE)» (Oanee — 3akoH O OGaHKPOTCTBE) NOA4 TEeKyW MMM nnaTexamu MOHMMaoTCs
OeHexHble obsizaTenbcTBa M 0bsi3aTenbHble MMaTeXu, BO3HWUKLWWE Mocne AaTtbl NPUHATUSE 3asiBNEHWs O NPU3HaHWUK
OOIMKHMKa BaHKpOTOM.

Mcxogsa m3 nonoxeHwun ctatbM 5 3akoHa o GaHKpPOTCTBE M NyHKTA 2 nocTaHoBnenusi neHyma Beicwero
ApbutpaxHoro Cyga Poccuiickon ®epepaummn ot 23 utona 2009 roga Ne 63 «O Tekywmx nnaTtexax Mo OeHEXHbIM
obsizaTenbcTBam B gene o 6aHKpPOTCTBEY», CyA NpU3Har, YTo NpeabsBrieHHast K B3blckaHWIO BaHkom 3a40/mKeHHOCTL 3a
CMOPHbLIN NEPUOA ABNSETCA TEKYLLEA M yOOBNETBOPUN 3asiBfieHHble TpeboBaHus.

B anennsiunMoHHOM 1 KaccauMOHHOM MHCTaHLMSAX pelleHne cyaa He obkanoeanoch.

6. CornacHo ctatbe 363 'K P® npu HeucnomHeHUW WNU HeHagnexawem WUCNONMHEeHUU LOJMKHUKOM
obecne4yeHHOro NOpyYUTeNnbLCTBOM 00sizaTenbCTBa MOpyuYuTenb UM AOMKHUK OTBe4YaloT nepen KpeauTopom
coNnMaapHo, ecnu 3aKOHOM WU  [OroBOPOM MNOpyuuTenbCTBa He npeaycMoTpeHa cy6cuaunapHas
OTBETCTBEHHOCTbL nopyuutens (aeno NeA11-1343/2011).

Mexay BaHkom (kpeautop) u obLiecTBOM «3» (3aeMLUMK, OOMKHUK) Obln 3aKkryeH KpeauTHbIA OO0roBop, B
COOTBETCTBMM C KOTOpbIM BaHk 0bsi3anca npegoctaBuTb 3aeMLUMKY OEHEXHble CpefcTBa, a 3aeMuuk obssancs
BO3BpPaTUTb MOSyYeHHble AeHeXHble cpeacTBa M YNnaTuTb NPOLEHThI 3a Nofb30BaHNe KPeaAUTOM B CPOKM M Ha YCIOBUSAX
HacTosLLEero 4orosopa.

B obecneueHne ncnonHeHns 3aemimkoMm obs3aTenbCcTB MO KpeautHomy gorosopy baHkom 6binv 3aknioveHbl
[OroBopbl nopyuntensctBa ¢ obuwectBom «C» u obwectBom «My. lMopyumtensctBo obecneumBano WCMNOSIHEHWE
OOIMKHMKOM 0653aTenbCTB NO BO3BpATy KpeauTa, ynnate NpoLEeHTOB 3a MOSIb30BaHWE KPeauToM, ynrate KOMUCCUR r
HeycToek (neHen n/mnu wTpadoB), BO3MELLEHNIO PacxonoB Kpeautopa Mo B3bICKAHMIO 3a40MMKEHHOCTU AOoMmKHMKa. [pu
HEUCMONTHEHUM UMW  HEeHagneXxalleM WCMONMHEeHUM [OMMKHUKOM CBOMX 00s3aTensCcTB MO  KPeaAWTHOMY [OroBopy
nopyyuTenb OTBeYan nepen KpeautopoMm B TOM e obbeme, YTO M AOMmKHUK. MopydnTens oTBeyan n 3a AOCPOYHbIN
BO3BpaT KpeauTa B crniydyae npegbsaBneHus 6aHkom TpebosaHus 06 3TOM MO OCHOBaHWSM, MNPEedyCMOTPEHHbIM
KpeauTHbIM JOrOBOPOM.

HeuncnonHeHne 3aemMwmkoM u nopydutensamm TpeboBaHua baHka o JocpoyHOM BO3BpaTe Kpeguta v ynnarte
HaYUCIEHHbIX NMPOLIEHTOB MOCMYXWUNO OCHOBaHveM Ans obpaiieHus baHka B apOuTpaxHbIi Cy4 C COOTBETCTBYOLLMM
NCKOM.

ApbutpaxHbIn cyq yaoBneTBOPMN 3asiBfieHHble TpeboBaHus.

Mo poroeopy 3aima odHa CTOpOHa (3ammopaBel,) nepefaetr B CODCTBEHHOCTb APYrov CTOPOHE (3aeMLUUKY)
OEeHbIM UnNn gpyrue BeLln, onpegeneHHble poaoBbIMM MpuU3HakaMmy, a 3aeMumk ob6a3yeTcs BO3BpaTUTb 3anmogaBLy
TaKylo e Cymmy AeHer (CymMMy 3ariMa) Unm paBHOe KONMYEeCTBO APYrMX NOMYyYEHHbIX MM BELLEN TOro e poda U kavecTsa
(nyHkT 1 cTtaTbm 807 MK PO).

B cuny craren 809, 810 K P® 3aemwmk 06s13aH BO3BpaTUTb 3anmogasLy (6aHKy) nony4YeHHyl cymmy 3aima B
CPOK M B NopsdKe, NnpeayCcCMOTPEHHbIE AOrOBOPOM 3ariMa, a Takke ynnaTtuTb NPOUEHThl Ha CyMMy 3aiiMa B pa3mepax 1 B
nopsigke, onpeaeneHHbIX JOroBOPOM.

U3 dakTnyecknx obCToATENLCTB Aena cneaosano, YTo 3aeMLWUK 1 MOPyYMTENn He NpeacTaBuny AoKas3aTenbCTB
BO3BpaTa KpeguTa, akT nonyyeHus 3aeMLMKOM KpeauTa Obln nogTBepXKOeH maTtepuanamu gena u 3aeMukoM He
ocnapwvBeancs.

CornacHo ctatbe 363 K P® npu HeMcnornHeHUn unm HeHaanexatlem MUCrofTHEHMN OOMKHNKOM obecnevyeHHoro
NMOpPYYUTENBLCTBOM 00A3aTeNbCTBA NOPYUYUTENb U JOIDKHUK OTBEYAKOT Nepes KpeauTopom COnvaapHoO, €Crn 3aKOHOM M
JOroBOpPOM NOpy4YMTEeNbCTBa HE NpedycMoTpeHa cybcnanapHasi OTBETCTBEHHOCTb MOpyYnTeEns.

CornacHo nyHkty 1 ctatbn 323 'K P® npu connpapHon 06s3aHHOCTU AOMKHUKOB KpeauTop Bnpaee TpeboBaTb
NCMNOMHEHNs 06s3aTenbCTB Kak OT BCEX OOIMKHUKOB COBMECTHO, TakK M OT JH0OOro u3 HMX B OTAEMNbHOCTW, MPUTOM Kak
MOMHOCTLIO, TAK U B YacTu gonra.

Ha ocHOBaHMM BbILLEN3NOXEHHOIO apbuTpaxkHbI cyfd B3bickan ¢ obuwectBa «3», obwectBa «C» n obuiecTsa
«M» B conugapHom nopsiake 3agormKeHHOCTb MO KpeaMTHOMY JOrOBOPY M NMPOLEHTHI 3a MONIb30BaHUE KPEANTOM.

PelueHne no geny B BbILLECTOALMNX UHCTAHLUMAX He 06Xanosanocs.

I1l. BbiBOAbI U NpearoXeHus

Mogsoas wutor, xoTenocb Obl OTMETUTb, YTO KOMUYECTBO MOCTYNAKLWMX WCKOBbIX 3asBfeHUVA MO AaHHOW
KaTeropuu gen no cpasHeHuto ¢ nepsbiM nonyrogvem 2010 roga 3HaunTenbHO ymeHbLumnock (Ha 30%).

AHanu3 paccmoTpeHHbIX ApOUTPaXkHbIM cyZoM Bnaaumupckoit obnactv gen, CBA3aHHbIX C NPUMEHeHeM
nonoxeHuin paxgaHckoro kogekca Poccuiickoin degepaummn o KpeauTHOM AOroBope, CBUAETENbCTBYET O TOM, YTO B
Lernom cygebHasi npakTvka eguHooGpa3Ha, COOTBETCTBYET Noaxodam, BblpaboTaHHbIM Boiclumm ApbutpaxkHsim Cygom



Poccunckon depepaumn, a Takke npaktnke PepepanbHoro apbuTtpaxHoro cyga Bomro-Bsitckoro okpyra m lNepsoro
apObUTpa)KHOro anenmnsauMoHHOro cyaa.

B cootBetctBUM ¢ nyHkToM 3.02 pasgena 3 nnaHa pabotel ApbutpaxHoro cyga Bnagumupckorn obnactm Ha
BTOpoe nonyrogve 2011 roga Heobxo4MMo NpeacTaBUTh AaHHbI 0630p Ha paccMoTpeHue lMpeananyma apouTpaxkHoro
cyda u npegnoxntb lMpeangnymy nogpobHo obcyauTb ykasaHHbIA 0030p Ha onepaTMBHBIX COBELLAHMAX cynebHou
KOMmerun no pacCMOTPEHMUIO CMOPOB, BO3HMKAKLMNX U3 FPaXKOAHCKMX U MHbIX MNPaBOOTHOLUEHWI, U (M) OonepaTUBHbIX
COBELLaHNSX BXOOSALWMX B Hee cyaeOHbIX COCTaBOB.

W.0. HayanbHKKa oTaena aHanusa n o06o0bLeHns
cyaebHol NpakTukn, ydyeTa 1 3akoHoZaTeNbCTBa A.H. KazakoBa

Mpeacenatens nepsoro

cyaebHoro cocTtaea T.E.CamcoHoBa
Cyaops E.l. Ywakosa
Cyaops .10. XonmuHa

CrapLumn cneumnanucT 2 paspsga otgena
aHanusa 1 06obLeHnst cynebHom
npakTuKK, ydeTa 3akoHodaTernbCcTBa T.B. BacunbeBa

[1] YTBepxaeH Ha 3acepaHum MNpesngnyma ApbutpaxHoro cyaa Bnagumupckon obnactn 29.08.2011
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