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IIporpamma
aHaJIM3a U 00001eHUsI MPAKTHKHU PACCMOTPEHUS JieJl, CBI3aHHBIX ¢ IPUMEHEHHEM
3aKOHOATeJIbCTBA 0 €JUHOM HAJIOre HA BMEHEHHbIN 10x01 (r1aBa 26.3
Hanorosoro koaexca Poccuiickoii @enepanun) (myHkt 3.05 pasgena |11 niiana
padoTbl ApOouTpakHOro cyaa BiaagumMupckoii 00J1acTu Ha  mepBoe MOJIyrojaue
2010 roma)

Jluna, yvactBymomue B O00OOIIEHMH: H.0. HaydaJlbHUKAa OTJAENIa aHaiu3a MU
00001eHus cyieOHOM MpakTUKK, ydera 3akoHojatenbcTBa A.H. KazakoBa, nepBbrit
3aMecTUTellb  mpejceaarens apoutpaxuoro cyna W.B. Bacunwes, mnpeacenarens
yeTBepTOoro cynebnoro cocrasa JI.M. JlaBbinoBa, nipeacenaresns MAToro cy1e0Horo
cocraa H.E. lllenoruna.

1. 3amaya o0o0OwIeHHUs — oOecrieyeHue B ApOutpaxHoMm cyae Briagumupckoi
obJsiacTu eIMHOO00Opa3ust Cy1IeOHON MTPAKTHUKHU.

2. OOBEKT WM3y4YeHUs — TMPUHATHIE CYACOHBIC aKThI TO JACJIaM, CBSI3aHHBIM C
MIPUMEHEHNEM 3aKOHOJATEIhCTBA O SIMHOM HAJIOT€ HA BMECHEHHBIA JTOXO.

3. lenp 0000IIEHUS — aHANIM3 KayecTBa PACCMOTPEHHUS JeJI, CBA3AHHBIX C
MIPUMEHEHNEM 3aKOHOJATEIbCTBA O CIMHOM HAJOr'e Ha BMCHEHHBIA JOXOJ; M3yYCHUE
CJIOKUBIIIEHCS HA CETOJHAIIHUN JIeHb Cy/leOHON TPAKTUKHU MO U3Yy4aeMOMY BOIPOCY
JUTSI TIPETIOTBPAIICHHS] CIy4aeB HEMPABWILHOTO NMPUMEHEHUS apOUTPaKHBIMU CyJdaMu
HOPM MaTEepHUAJILHOTO IpaBa; BhIPA0OTKAa PEKOMEHIAIU MO MPOOJIEMHBIM BOMPOCAM
MPaBOMPUMEHEHHS, BOHUKAIOIIUM TPU PACCMOTPEHUU JAHHOUW KaTErOpUH JIeTl.

4. Tlepuon nzyuenus — ¢ ssHBaps o aexadps 2009 roxa.

5. TlepeueHb BOIPOCOB, KOTOPHIE JOKHBI OBITH OTPa)KEHBI B OOOOIIECHUU:
COOTBETCTBHE H3YYaeMBIX CYACOHBIX aKTOB JIEHCTBYIOIIEMY 3aKOHOJATEIhCTBY U
Cy1eOHO-apOUTpaKHOM MPAKTHUKE.

6. [lepcoHanbHbIC 00S3aHHOCTH JII], YYACTBYIOITUX B 0000IIEHNH:

a) KazakoBa A.H. ocymectBisier moadop cyneOHBIX aKTOB, HOPMATHUBHBIX
MIPaBOBBIX JOKYMEHTOB, Pa3bsICHEHUH 110 BOIPOCAM CyIeOHO-apOUTPa)KHON TPAKTUKH,
M3ydaeT MaTepHaIbl 0000IIEHHS, TTOATOTABIMBAET IPOSKT HTOTOBOTO IOKYMEHTA;

0) cympu W.B.Bacunbe, JI.M. J[laBeimoBa, H.E. Illenormna mnpoBoasr
00CYXJIEHHE MPOEKTa JOKYMEHTA C CyAbsIMHU, OOECIIEYMBAIOT €T0 JOPabOTKY C y4eTOM
MOJIYYCHHBIX OT CyJIel 3aMe4YaHUi, COTJIaCOBBIBAIOT MPOEKT U MPECTABISIOT HTOTOBBIN
JOKYMEHT JIJIsl pacCMOTpeHusi Ha 3acenanuu [Ipesunnyma apOutpaxknoro cyna. Cpok
ucnotaernst — 10 31 mast 2010 rona.



ApOuTpaxkublii cyn Baragmmupcekoii o01actu

OBb30OP
NPAKTHKH PACCMOTPEHHUS /1eJI, CBSI3aHHBIX ¢ IPUMEHEHUEM
3aKOHOJATEJIbCTBA 0 €JMHOM HAJIOTe HA BMEHEeHHbIH J0Xx0/1 (rj1aBa 26.3
HaJjioroBoro kogexca Poccuiickoit @egepanuu) !

1.O01mMe moJ10KeHus

Hacrosumit O0630p MOATOTOBIEH B COOTBETCTBUU € IMyHKTOM 3.05 miaHa paboThl
Apbutpaxnoro cyna Bragumupckoit obmactu Ha nepsoe nomyroaue 2010 rona.

[IpeameTom uccnenoBanusa O0630pa sBiseTCs cyAeOHast MpakTUKa ApOUTPaKHOTO
cyna Brnagumupckoit 001acTu Mo pacCMOTPEHUIO JeJ, CBI3aHHBIX C MIPUMEHEHUEM
3aKOHOJATEIbCTBA O €IMHOM HAJOTe Ha BMEHEHHBINA nox0x, 3a 2009 rog.

KonnuecTBo 11€71, pacCMOTPEHHBIX C NPUMEHEHHEM IOJIOKEHHM TiaBbl 26.3
HanoroBoro konekca Poccuiickoit @enepanunn, B CpPaBHEHUU C JIPYTUMHU KATETOPUSMHU
CIIOPOB, TI0JIBEIOMCTBEHHBIX apOUTPAKHOMY CYIY, 110 CYIIECTBY HE3HAUYUTEIHHO.

Tak, corimacHO JaHHBIM CTATUCTUYECKOTO yueTa, apOuTpakHbIM cynoM B 2009
roagy ObLIO paccMOoTpeHO 64 nena yka3aHHOM KaTeropuu, W3 HUX: mo 47 jenam
MCKOBBIEC TpeOOBaHUs ObLIM YAOBIETBOPEHBI MOJHOCTHIO WM YaCTUYHO, M0 16 aenam
MIPOU3BOJICTBO OBLJIO MPEKPAIICHO B CBA3U C OTKA30M MCTIA OT UCKA.

B anennsimonHoM nopsiike o0xanoBaHo 4 pelieHus cyaa, u3 Hux: | — u3MeHeHo,
3 - OCTaBJICHBI O€3 U3MCHCHHUS.

B kaccanvoHHOM mopsake o0XajaoBaHO 4  pEIIeHHS Cyaa, BCE pELICHUs
OCTaBJICHbI 0€3 U3MEHEHHS.

B pamkax pgaHHOW Kareropum A€ HAJIOTOIUIATENIBIIMKU  OCHAPHUBAIOT
HEHOPMATHUBHBIE AaKThl, BHIHECEHHBIE HAJIOTOBBIMM OpraHaMU MPH OCYIIECTBICHUU
MIPOIIeTyphl BHECYAEOHOTO B3BICKAHUS €IUHOTO HAJIOra Ha BMEHEHHBIN TOXO.

OcHOBHBIE TIPOOJIEMBI TPU PACCMOTPEHUM YKa3aHHBIX  JI€7T BO3HHUKAIOT TIO
CIIOpaM, CBSI3aHHBIM C MTPAaBOMEPHOCTHIO BhIOOpa (U3MUECKUX MOKa3aTeael "ToproBoe
Mecto", "ToproBas IUIOMmAAL" TPU OMPENENICHUH HAJIOTOBOW 0a3bl W KacaroluuMCs
MPaBOMEPHOCTH TMPUMEHEHHsI CHCTEMbl HAJIOTOOOJIOKEHUSI B BUJIE €IMHOTO Hajora Ha
BMEHEHHBIN JOXOJ K OTAEIbHBIM BUJIaM JI€SITEILHOCTH.

B cBsi3u ¢ 3TUM Cy[ibl, BBISIBUB JONYIICHHBIE HAJOTOBBIMU OpraHAMU HApYIICHUS
MOpSZIKa OCYIISCTBICHUSI MPOLEIYPhl B3bICKaHUS, MPU3HAIOT HEACHCTBUTEIBLHBIMU
MIPUHATHIC B XOI€ ITOU MPOIEyphl HCHOPMATUBHBIE aKThl HAJIOTOBBIX OPTaHOB.

Kpome Toro, 3HaYuTEIBHYIO YacTh PACCMOTPEHHBIX apOUTPAKHBIX CYJIOM JAEI
COCTaBJIAIOT CIOPbl O B3BICKAHUM C HAJIOTOIUIATENIBIIIMKOB HEJOMMKH MO €IMHOMY
HAQJIOTY Ha BMEHEHHBIN JOXOJ U TICHEH.

IIpu paccMOTpeHMH CHOpPOB, CBSI3aHHBIX C NMPUMEHEHUEM 3aKOHOAATEIbCTBA O
€IMHOM HAJIOT€ Ha BMEHEHHBIN JTOXOJ, apOUTPakKHBIN CYJ PYKOBOJICTBOBAJICS HOPMaMHU
Hamorosoro konekca Poccuiickont @enepanuu, a TAKKe yIUTHIBAJI IIPABOBYIO MTO3UIIUIO

! Veepixaen na 3acenanuu Ipesuanyma ApGutpaxuoro cyna Bmagumupckoii o6mactu 28.05.2010.
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Koncturymmmonnoro Cyna Poccuiickoit @enepannu 1 Breiciiero Apoutpaxksoro Cyna
Poccuiickon denepanum.

IIpakTHKa paccMOTpPEeHM J1eJ1 JAaHHOW KAaTeropumn

Hamnoroseiii koaexkc Poccuiickori ®enepanuu (manee — Kopgekc) 3akperuiser
BO3MOXHOCTh ~ YCTAQHOBJICHHSI CHEIUANbHBIX HAJIOTOBBIX peXUMOB. OIHUM U3
CHEIMATBHBIX HAJOTOBBIX PEXHMOB SBIISIETCS CHCTEMa HAJIOTOOOJIOKCHHUS B BHJIC
€IMHOTO HAJIOra Ha BMEHEHHBIN JOXO/I I OT/ICJIbHBIX BUJOB JICSITEIbHOCTH.

CnenuanbHblii HAJTOTOBBIM PEKUM B BUAE €IUHOTO HAJora Ha BMEHEHHBIN J10XO]T
(manee — EHBJI) s oTAEIbHBIX BUJIOB JIESITEILHOCTH PETJIAMEHTUPOBAH I1aBoi 26.3.
Konekca "Cuctema HaiorooOJI0KeHUS B BUJIE €IUHOTO HAjora Ha BMEHEHHBINH J10XO]]
IUIS1 OTZIEJIbHBIX BUJIOB JEATEIIBHOCTH .

Cucrema Hanoroo6soxenust B sujgae EHBJI miist oTaenbHBIX BUOB ACSTEIHHOCTH
yCTaHaBIIMBaeTca JaHHbIM KogekcoMm, BBOAWUTCS B JEWCTBUE HOPMATHUBHBIMU
MPAaBOBBIMM  aKTaAMHU MPEIACTABUTENBHBIX OPraHOB MYHULUNAIBHBIX  PalOHOB,
TOPOJICKUX OKPYrOB, 3aKOHaMH ropojoB (enepanbHOro 3HayeHUs: MockBbl 1 CaHKT-
[lerepOypra u npuMeHsieTcs HapsiAy ¢ oOIIel cucTeMol HajIorooOJI0KEHUS U WHBIMU
peXUMaMU HaJIOr000JIOKEHUS, MPEYCMOTPEHHBIMU 3aKOHOAATENbCTBOM Poccuiickoi
denepannu 0 HAJIOTax U cOopax.

1.00s13aTeJIbHBIM  MPU3HAKOM OTHECeHHMs] IUIOIIAJled K KaTeropuu
"mromaau Toprosoro 3ana' mpu ucuucjaennu EHBJI sBasiercs daxkruueckoe
HCMOJIb30BaHMeE IUI0IIA/Aell TPH OCYIIeCTBJIEHUH TOPTOBJIN.

[Ipeanpunumarens oOpaTuics B apOUTPaKHBIN CyJl C 3agBJICHUEM O MPU3HAHUU
HEJICWCTBUTEIbHBIM PELICHUS] HAJIOTOBOIO OpraHa O MPUBJICYEHUH K OTBETCTBEHHOCTH
3a COBEPILEHUE HAJIOTOBOIO MPABOHAPYLICHHUS.

OcHoBaHMEM JJisI  OPHUBJICYEHUSI K OTBETCTBEHHOCTH, N0 MHEHUIO HAJIOTOBOTO
opraHa, SIBWJIOCh 3aHI)KEHUE TNpEANpPUHUMATENIEM HAJOroBoM 0a3bl B CBSI3U C
HETPaBWIBHBIM  OMpeJeNieHueM pa3Mepa (u3nueckoro Tmokaszarens 'TUIolIajib
TOProBOTroO 3aja" apeH1yeMoro npeanpuHIMATEIEM TOMENIECHHUS.

Pemiennem cyna mnepBOM HMHCTAaHLMHM, OCTaBICHHBIM B CHJIE  CYJIOM
aneJUIAIIMOHHON M KAacCallMOHHOW  WHCTAHIIMKA,  3asABJICHHBIE  TPeOOBaHUS
YAOBJIIETBOPEHBI IO CIEAYIOIIUM OCHOBAHUSIM.

Ha ocHoBanuu mnyHkroB 1 wu 2 crateu 346.29 Kogekca o00bekTOM
HAJIOTOOOJIOKEHHUS JUIsl IPUMEHEHUS €IWHOTO HaJora MPU3HACTCS BMEHEHHBIN J10XO]T
Hajororiatensiuka. HamoroBoit 0a3o0if Il MCYMCICHUS CyMMBI €IMHOTO Hajora
MPU3HAETCA BEJIWYMHA BMEHEHHOTO [I0XO0Jla, pPACCUMUTHIBAEMas KaK IPOU3BEICHUE
0a30BOI JIOXOJHOCTH IO OMPEEICHHOMY BUIY MPEANPUHUMATEIBCKON eITeTbHOCTH,
HMCUMCIICHHOW 3a HAJIOTOBBIM TIEPUOA, M BEJIWYHMHBI (PU3MUECKOTO IOKa3aTels,
XapaKTEPU3YIOLIETO JaHHBIM BUJT JEATEILHOCTH.

[Ipu sTOM HaMOrOMIATENBIIMKHA, OCYIIECTBIISIIONIME PO3HUYHYIO TOPrOBIIIO B
00BEKTax CTAllMOHAPHOW TOPrOBOM CETH, HE MMEIOIIMX TOPTOBBIX 3aJI0B, IUIOIIA[b
TOPrOBOTO MECTa B KOTOPBIX MPEBBIIIAET MATh KBAAPATHBIX METPA, 00s3aHbl UCUUCIISATH
HanoroByto 0a3zy mo EHBJI c ucnonb3oBanueMm ¢u3znueckoro mnokasaresns 'MIIoiajab



4

TOPrOBOTO MECTa B KBaJApaTHBIX MeTpax" u 0a3oBoit goxomHoctu - 1800 pyOGneit B
MECHIII.

CornacHo crarbe 346.27 Kopekca mis uenedl riaaBbl 26.3 HCMHOJB3YIOTCS
OCHOBHBIE TTOHATHS:

- TOProBO€ MECTO - MECTO, MCIIOJb3YEMOE ISl COBEPIICHUS CHCIOK PO3HUYHOM
KyILTU-TIpoaku. K TOProBeIM MeCcTaM OTHOCATCS 3/I1aHMs, CTPOCHHMS, COOPYKEHUs (UX
4acTh) MU (WJIM) 3€MEJIbHBbIC YYacTKH, HCIIOJIb3yeMbIe JJII COBEPIICHHUS CJHIETIOK
PO3HUYHOW KYIUIU-TIPOAAXKH, a TAKKE OOBEKTHl OpraHU3allMd PO3HUYHON TOPrOBIM U
OOIIIECTBEHHOTO MHUTAaHUS, HE HMEIOIIME TOPTOBBIX 3aJIOB M 3aJ0B OOCIIYKUBAHUS
MoCeTUTENeH (TajgaTKu, JJApbKH, KHOCKU, OOKCBI, KOHTEHHEPHI B IPyTHe 00bEKTHI, B TOM
YHUCJIE PACHOJIOKEHHBIE B 3/IaHUSX, CTPOCHUSX U COOPYKEHHUSX), MPUIABKH, CTOJIBI,
JOTKH (B TOM YHCJI€ PACIOJIOKEHHbIE Ha 3€MEIbHBIX y4acTKax), 3eMEJIbHbIE YYacCTKH,
UCIIONB3YEeMbI€ Ui pa3MeElIeHUusT OOBEKTOB OpPraHU3alMi PO3HUYHOM TOPTOBIIH
(0OILIECTBEHHOrO MMUTAHHU), HE HMEIOIIMX TOPIOBBIX 3al0B (3aJI0B OOCIYKHBAaHUS
MIOCETUTEIICH ), TPUIIABKOB, CTOJIOB, JJOTKOB U JPYTUX 0OBEKTOB;

- CTallMOHAPHOE TOProBOE€ MECTO - MECTO, HCIOJb3yeMOE€ JJIsI COBEPIICHUSA
CIEIOK KYIUTU-TIPOAAXH B 00BEKTaX CTaI[MOHApPHOW ToproBoit cetu. K cramumoHapHBIM
TOPrOBBIM MECTaM OTHOCSITCSI TaK)K€ 3€MEJIbHbIE YUYaCTKH, IMEpeaaBacMble B apEeHIY
OpraHu3alysM ¢  HWHIWBUIYAJbHBIM  MpEANPUHUMATEISIM JUIi  OpraHu3aluu
CTallMOHAPHOM TOPIOBOM CETH.

[1nomaas TOproBOro MecTa ONpeaesiIeTCsl Ha OCHOBAaHUU WHBEHTAPU3AIIMOHHBIX
Y MIPAaBOYCTAaHABIMBAIOIINX IOKYMEHTOB.

B unensx npumenenuss rnaBel 26.3 Kopekca K HHBEHTapU3AIMOHHBIM U
MPaBOYCTAHABJIMBAIOIINM JOKYMEHTAM OTHOCSITCS JIF0Oble MMEIOIIUECS Y OpraHu3aIuu
WM UHIUBUIYAIBHOTO TMPEANPUHUMATENS] JOKYMEHTHI Ha OOBEKT CTallMOHAPHOU
TOPTrOBOM CeTH (OpTraHU3alMKU OOIIECTBEHHOTO MUTAHUS), COAEPKAIINE HEOOXOIUMYIO
nHpOpMaIMI0O O Ha3HAYCHHHM, KOHCTPYKTHUBHBIX OCOOCHHOCTAX U TUIAHUPOBKE
IMOMEIICHU TakKoro OOBEKTa, a Takke HH(POpMAIHIO, TMOITBEPKIAIOIIYI0 IPaBO
MIOJIb30BaHUS JIAHHBIM OOBEKTOM (JIOTOBOP KYILIH-TIPOJAKH HEXKHUIIOTO ITOMEIICHUS,
TEXHUYECKUN TMMacmopT Ha HEXKWIOE IOMEIIEHUE, TUIaHbl, CXEMbI, AKCIUIMKAIlUH,
JOTOBOp apeHbl (cyOapeH/pl) HEKWIIOTO TOMEIICHUS MM €ro YacTh (4JacTeil),
pa3pellIeHre Ha MPaBO OOCTYKUBAHUS IMOCETUTENICH Ha OTKPBITOHN TUIOMIAJKE U JIPYTHE
JOKYMEHTBHI).

Cynpl yCTaHOBWJIM, YTO B COOTBETCTBUU C JOTOBOPOM apeH/bl, 3aKJIFOYECHHBIM
Mexay [Ipennpunumarenem u O6miectBoM, [IpeanpuHuMaTens sIBASETCS apeHIaTOPOM
MTOMEIIEHNUM, 0003HAYCHHBIX B TEXHUYECKOM JIOKYMEHTAIIMHU 0] Homepamu 245 u 246.

[Ipu 3TOM, COrIaCHO TEXHUYECKOMY Macmnopry, nomeunieHue Ne245 — nomenieHue
IUIsL pa3MENIEHUs] TOPrOBOTrO MecTa Iomansio 116,3 kBagpaTHBIX METpa, MOMENIECHUE
No246 —mogcobHOE MoOMeIIeHe TUIOMAIbI0 9,9 KBagpaTHRIX METpA.

Takum 00pa3om, MJIOMIAsF TOPTOBOTO MECTa, MUCIOJIB3yeMOTrO Il COBEPIICHUS
CHEJNOK KYIUTU-TIPOIaXKH, cocTaBisieT 116,3 kB. M.

B cootBercTBUM Cc yacThio 1 ctathu 65 u yacThio 5 crarbu 200 ApOUTpaKHOTO
mporeccyaabHoro Kojekca Poccwiickoit @Denmepanuy  00S3aHHOCTh  JTOKA3bIBAHUS
COOTBETCTBHSI  OCIAPUBAEMOIO0  HEHOPMATMBHOTO  AaKTa 3aKOHY WJIM  HUHOMY
HOPMAaTMBHOMY IMPABOBOMY aKTy, 3aKOHHOCTH NPUHSATUSI OCIAPUBAEMOI0 PEIICHUS, a
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Tak)ke OOCTOSITENbCTB, MOCITY>KMBIIUX OCHOBAHMEM [JIsl TPUHATHUS OCIIAPUBAEMOTO
aKTa, pEIICHHUs], BO3JIaraloTCsl Ha OPraH WU JUL, KOTOPbIE UX MTPUHSLIIN.

Bomnpeku npuBeeHHBIM HOPMaM, HaJOTOBBIM OpraH HE MPEICTaBUIl JOKA3aTEIbCTB
UCIIOIb30BaHUs peAnpUHUMATEIIEM IJIOIAIA 10JICOOHOTO MTOMEILECHHUS
HETOCPEACTBEHHO JUIS OCYIICCTBICHHS CHCIOK Kymau-npofaxku (memo NeAll-
4738/2009).

2. Merananyeckasi siyeiika, HCHOJIb3yeMasi HAJOIOILUIATEJBIIUKOM IS
OCYLIECTBJICHHS] PO3HMYHOI TOProBJIH, HEe OTHOCHUTCH K MPHUCIOCOOTCHUSIM
KOHTCHHEPHOI0 THIA, BCJEICTBHE Yero TOProBasi TOYKA, NPHHANIEKAIAS
HAJIOTOIVIATEIbIIUKY Ha NMpPaBax apeHAbl, NpeACTaBJsAeT cO000H OJHO TOProBoe
MeCTO HAa OTKPBITOM PbIHKE.

[IpeanprHUMATENb 3aKIIOYUI JOTOBOPHI apeH bl ¢ O0IIEeCTBOM, B COOTBETCTBHH
C KOTOPBIMH OH apeHJ0BaJl TOPrOBOE MECTO, PACIOJIOKEHHOE B METAJUIMYECKOM sUEKe,
IJIOIIA/IBIO TATH KBAJIPATHBIX METPOB HAa OTKPBITOM pPBIHKE. J[aHHOE TOProBOE MECTO
IIEPEJAaHO HA OCHOBAHMM IIEPEJAaTOYHOIO aKTa B COCTOSHUHU, OINPEICICHHOM B
JIOTOBOPE.

MHcneknus nposesna HAJIOTOBYIO NpoBepKy lIpennpuHuMmarens mo Bompocam
IIPaBUJIBHOCTH HMCUYMCIIEHUS U cBOoeBpeMeHHOocTH yruiatel EHB/I, cTpaxoBbIX B3HOCOB
Ha 00513aTeIbHOE IEHCUOHHOE CTPaXOBaHUE.

[Io pesympraTaM HaJIOrOBOW MpoOBEpKH HWHCIEKIMEN NPUHATO pELICHHE O
npusiieueHnn [IpennpuHuMarenss K HAJIONOBOM OTBETCTBEHHOCTH, IPELYCMOTPEHHOU
nyHKTOM | crareu 122 n mynkTom 2 craten 119 Kogekca. Kak cimenyer u3 peurenus,
OCHOBAaHHMEM JJI HAUUCIIEHUsI YKa3aHHBIX CYMM HAJIOTa, MIEHEH, a TaKkKe MPUBJICUCHHUS
K HQJIOrOBOM OTBETCTBEHHOCTH MOCIYXWJIH BBIBOJbI MHCHEkunn o6 oCyliecTBICHUU
[IpeanpuHumareneM pPO3HUYHOM TOProOBIM 4Yepe3 MPHUCHOCOOIEHHE KOHTEHMHEPHOIO
TUna (TOProBO€ MECTO Ha pbIHKE (MeTajuiMyeckas sueiika)) M, CJIeJA0BATENbHO, O
HEOOXOJAMMOCTU MPUMEHEHHUS B 3TOM Ciy4dae KOoppekTupyromero kodddunuenta K2,
paBHOrO 1.

Cornacuo nmyHkty 3 crateu 346.29 Kojgekca, mpu pO3HUYHOM TOPTrOBIE,
OCYILECTBIsIEMOM dYepe3 OOBEKThbl HECTAlMOHAPHOM TOProBOM CETH, B KadecTBe
(bU3UYECKOTo ToKa3aTess yKa3blBaeTcs "TOproBoe MecTo".

B cratee 346.27 Koaekca omnpeneneHo, 4YTO TOPTOBBIM MECTOM IPHU3HACTCA
MECTO,  HCIOJNB3YEMOE Uil  COBEpPUIEHUS  CHENOK  Kymn-npoaaxu. llox
KoppekTupyromum  kodbduimentom  6azoBort  moxoaHoctu (K2) moHumaetcs
KO3 bULIHEHT, YUYUTBHIBAOLLIAM COBOKYITHOCTb O0COOCHHOCTEM BEJICHUS
MPEANPUHUMATEIILCKON JIESITEILHOCTH, B TOM YHCJIE aCCOPTUMEHT TOBapoB (pabor,
YCIIYT), CE30HHOCTh, PEKUM PabOThI, BEIMYUHY JOXOJ0B, OCOOEHHOCTH MECTa BEJCHUS
MPEeANPUHUMATENHCKON AEATEIBHOCTA U MHBIE OCOOCHHOCTH.

B 2005, 2006 u 2007 romax IIpeanpuHMMAaTENs OCYHWIECTBIUI PO3HUYHYIO
TOPTOBJII0 TPOMBIIIJIEHHBIMA TOBApaMH Ha OTKPBITOM PBIHKE C HCIOJIb30BaHUEM
apeHI0BaHHOI'O0 TOPrOBOr'0 MECTA.

OueHMB MOpe/CTaBICHHBIE B MaTepUasbl Jejia J0Ka3aTeabCTBa, CyJ IMpUILIET K
BBIBOAY, 4TO HcHoiae3yeMas [IpeanpuHumaresneM B OPOBEPAEMbIA  HEPHOL
MeTaJJIi4ecKasl sA4Yeilka He OTHOCHJIACh K MPHUCHOCOOJEHHIO KOHTEHHEPHOTO THUIIA U



TOproBas TOYKa, MpUHAJUIeKalas Ha nOpaBax apeHnasl [IpeanpuHumarenio,
npecTaBiisia co00M OJIHO TOPrOBOE MECTO Ha OTKPHITOM PBIHKE.

JlokazarenbCcTB 0OpaTHOTO HAJIOTOBBIA OpraH, BONPEKH TPEOOBAHUSAM CTaThH 65,
gacthu S5 crarbm 200 ApOuTpaxHOTO IIpolecCyallbHOro Kojaekca Poccuiickoi
®denepauuu, B CyJ HE MIPEACTABUIL

VYcranoBuB, uyto IlpennpuHumarens OCYHIECTBISLI PO3HUYHYIO TOPTOBIIO
MIPOMBIIUIEHHBIMUA TOBapaMHU Ha OTKPBITOM PBIHKE C HCIIOJIb30BAHUEM TOPIOBOI'O MECTA
B METAJUIMYECKON sf4eiike oOlel MIOmaabio MATh KBAIPATHBIX METPOB, apOUTPAKHBIN
CyJl IPU3HAJ PEIICHNE HAJOTOBOrO OPraHa HE3aKOHHBIM.

[IpaBoMEpPHOCTh ~ JAaHHOTO  BBIBOJA  MOJATBEpPXKAECHA  IOCTAaHOBJICHUEM
®enepanbHOro  apoOutpaxkHoro cyaa Bouro-Bstckoro okpyra  (memo  NeAll-

11310/2008).
3.0pranm3zanum W WHIMBUAYAJIbHbIe MNpPeINPUHUMATE]H, SIBJSAIONINECS
HAJIOTOIVIATEIbINKAMHU eIUHOT 0 HAJIOTa, He NPU3HAKOTCH

HajgoromwnareabmukaMay  HAC B OTHOmIeHWM omnepanuii, NPU3HABAEMbIX
0o0beKTaMH HAaJIOroo00J10keHus1 B cooTrBercTBHM ¢ rjaaBod 21  Kojaekca,
OCYIIECTBJIIEMBbIX B PAMKAaX MPeINpPHHUMATENbCKON IeATeIbHOCTH, 00JIaraeMoi
€/IUHbIM HAJIOTOM.

ApOuTpaXHbIli CyJ OTKa3al B YJAOBJICTBOPEHUU 3asBJICHHUS O NPU3HAHUU
HE3aKOHHBIM PEIICHHS HAJIOrOBOr0 oOpraHa o0 OTKa3e B INPUBIICYCHUU K
OTBETCTBEHHOCTH 32 COBEPILICHUE HAJIOTOBOTO MPABOHAPYIIECHHS B YACTH MPEIIOKECHUS
OOmecTBy yMeHbIINTh 32 mepBbld kBaptanm 2008 roga NpexbsBICHHBIA HM K
BO3MEILICHHIO W3 Orofpkera B 3aBbllieHHbIX pazMepax HJIC u o0si3aHMM HamoroBoro
opraHa yCTpaHWTh JIaHHO€  HapylleHue TmyTeM  Bo3MmenieHus  OOmiecTBy
cooTBeTcTBYIOIIEH cymmbl H/C.

Otka3biBasi B yAOBJIETBOPEHUU 3asIBJICHUSI, CYJl UCXOIHII U3 CJIEAYIONIETO.

OO6miecTBy Ha mpaBe COOCTBEHHOCTH NPHHAAJNEKANIO 37aHUE, KOTOPOE OHO
KCIOJIB30BAJI0 B LEJISIX OCYLIECTBIIEHUS ACATEIBHOCTH 110 CIa4y€ B apEHIy TOPrOBBIX
MECT; OCYIIECTBJISIEMass UM PEKOHCTPYKIMS  YacTWU 3/aHUsl HE MOBJIMsIA KaK Ha
OCYIIECTBISIEMBIE UM BHUJbI ACATEIBHOCTH, TAK U Ha NpeaHa3HaueHue 3nanus. llpu
MCIIOJIb30BAaHUU JaHHOW HEJBMKMMOCTH B KaueCTBE OCHOBHOro cpezactBa OO1ecTBo
ocyllecTBsuI0 omepaiuu, obOnaraembie HJIC, Hanoroo6yoxeHue M0 KOTOPHIM
OCYUIECTBJISUIOCH 1O OOILIENPUHATON CHCTEMe, U olepaluu, He objiaraemMble JTaHHBIM
HaJIOTOM C MPUMEHEHUEM CHUCTEeMbI Haslorooooxenus B Buae EHBJI oTnenbHbIX BUIOB
NEATEIIBHOCTH.

CnopHble paOoThl  OBLIM BBIMOJHEHBI (OOIIECTBOM B IENSAX YBEIUYCHUS
IJIONIAM, CIABA€MOM B apeHAy NOJ TOProBbIE MECTAa, TO €CTh I OCYIIECTBIICHUS
JESTETLHOCTH, HAJIOTO00JIOKEHUE IO KOTOPOM OCYIIECTBISIETCS C MNPUMEHEHUEM
cucteMbl Hajtoroobmoxenns: B Bujge EHBJI.

B coorBerctBun ¢ mnoanyHkTtoM 13 myHkta 2 cratem 346.26 Kopekca
MPEANPUHUMATENBCKAS JESITEIBHOCTh MO OKa3aHUIO YCIYT M0 MEepeIadye BO BPEMEHHOE
BlajicHue W (WIM) B TIOJIb30BAaHUE TOPTOBBIX MECT, PACIOJOXKCHHBIX B OOBEKTAX
CTAallHOHAPHOM TOProBOM CETH, HE HUMEIOUUX TOProOBbIX 3all0OB, OOBEKTOB
HECTAIlMOHAPHOM TOProBOil ceTu (IPUIIABKOB, MaJaTOK, JapbKOB, KOHTEHHEPOB, OOKCOB
U Jpyrux OOBEKTOB), a TaKKe OOBEKTOB OpraHu3aliiy OOLIECTBEHHOIO MHUTAHUS, HE
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MMEIOIIHX 3aJ1a O0CTYKUBAaHUSI TIOCETUTEIICH, TTOIMAIaeT MO BUBI TSI TEILHOCTH, TIPU
OCYIIECTBJICHUHU KOTOPBIX MPUMEHsETCA cucTeMa Hanorooonoxxenus B Buge EHB/I.

[Tynkrom 4 Ha3BaHHOU cTaThbu Komekca mperycMOTpEeHO OCBOOOXKIECHHE TaKHX
HAJIOTOIJIATEIBITUKOB OT yIuiaTel, B dacTHocTH, HJIC (3a uckmouennem HJIC,
NOJJICKAILETO yIulaTe B cOOTBeTcTBUM ¢ KojekcoM mnpu BBO3€ TOBAapOB Ha
TaMOXXECHHYIO TeppuTopHto Poccutickoit denepariun).

CnenoBaTelnbHO, OJHUM M3  OOS3aTENbHBIX  YCIOBUM Ui  TNPUMEHEHHS
HajororuiateasukoM BerdeTa mo HJIC sBisieTcss ucnosib3oBaHuE TPHOOPETCHHBIX UM
TOBapOB (padoT, yCIIyT) JJIsl OCYIIIECTBICHUS OTIePaIHii, 00JI1araeMbIX TaHHBIM HAJIOTOM,
B IPOTHUBHOM CJIy4a€ CYMMBbI 3TOr0 HAJIOTAa YYUTHIBAIOTCS B CTOMMOCTH TaKHUX TOBapOB
(pabor, ycnyr).

B cBa3u ¢ uznoxkeHHsiM OOIIECTBO HEMPABOMEPHO MPUMEHWIO HAJIOTOBBIC
BBIYETHI B MOJHOM OObeMe 0€3 yueTa MpOoINopIuU, MPEeIyCMOTPEHHONW B MyHKTE 4
cratbu 170 Kogekca.

Takum obpazom, OOmecTBO UMeno npaBo npuHATE cyMMmbl HJIC k BeiueTy B TOM
MIPOTIOPIINH, B KOTOPOM OHHM HCIOJIb30BAIKMCH JIsl IPOU3BOJACTBA U (WUJIK) peaiu3alluu
TOBapoB (paboT, yCIIyr), UMYIIECTBEHHBIX IMPaB, MOAJIEKAIIMX HAIOTO00JIOKEHHUIO 10
OOIIETPUHATON CUCTEME.

3aKOHHOCTh  TMPHUHATOTO  CyA€OHOrO  aKkTa MpOBEpPEHa  BBIMICCTOSIIUMU
uncTanmusamu (xemo NeA11-968/2009).

4. Cucrema Hagorooojo:xeiuss B Buge EHBJ/ aas oTaejbHBIX BHIOB
AeATeJIbHOCTH He TMPUMEHSIeTC B OTHOLIEHUM PO3ZHUYHON  TOPIrOBJIH,
OCYLIECTBJIAEMOM 4Yepe3 MarasuHbl U MABWIBOHBI € IUIOINAALI0 TOProBOro 3aja
0ouiee yem 150 KBapaTHBIX METPOB.

[Ipeanpunumarens  oOpatuiics B apOUTpaXHbId Cyld C TpeOOBaHUSIMHU O
MPU3HAHUM HE3aKOHHBIMHU CJICAYIOIIMX PEIIeHUN HAJOoTOBOrO0 OpraHa. o0 OTKasze B
BO3MEIIICHUH €My YaCTUYHO CyMMBbI Hajlora Ha J00aBJICHHYI) CTOMMOCTH, O
MIPUBJICYEHUH €TI0 K OTBETCTBEHHOCTH 34 COBEPILEHNE HAJIOTOBOT'O ITPABOHAPYILIECHUS.

I[Io MHEHMIO HaJIOrOBOrO OpraHa, IMPHUHATBIE UM PEUIEHHS 3aKOHHBI U
o0ocHoBaHHBI. [IpM 3TOM OH HUCXOAUA M3 TOrO, YTO  IOMEIIEHUE, B KOTOPOM
[IpeanpuHuMaTens OCYIIECTBISUT PO3HUYHYIO TOPTOBIIIO, OTHOCHUJIOCH K OOBEKTY
CTallMOHAPHOM TOPTrOBOW CETH, HE MMEJIO TOProBOIO 3aja, a I03TOMY HE SBJISIJIOCH
MarazuHom. B cBssu ¢ astum llpennpuHumarens B OTHOIIEHWM JAHHOIO BHUJA
NEATEeIbHOCTU JOJDKEH MPUMEHSTh CHUCTEMy HasiorooOsoxkenus B Bujae EHBJI npu
MCIIOJIb30BaHUHU (PU3NYECKOT0 MoKa3aress "miomaas ToproBoro Mecra" (B KBaJpaTHbIX
MeTpax), 4To, B CBOIO OU€pe/lb, JIMIIAI0 ero npasa Ha Bo3melnenue H/IC.

Cyn mnepBOil WHCTAHIIMUA COTJIACWIICSA C TIO3UIMEW HAJOroBOTO OpraHa M B
YAOBJIETBOPEHUH 3asIBJICHHBIX TpeOOBaHUMN OTKa3aJl.

[ToctanoBnenunem IlepBoro apOUTPa)KHOTO aNEIIAIIMOHHOTO CyJa PEIICHHUE CyJa
MEepBOl MHCTAHIIMU OTMEHEHO B YacTu; TpeOoBanue [IpeanpuHumaresns o mpu3HAHUU
HEJICHCTBUTEILHBIM PEIICHHUS] HAJOTOBOTO OpraHa 00 OTKa3e B BO3MEIIEHWU CYMMBI
H/C ynoBneTBopeHoO.

[Ipu BBIHECEHHMH CyAeOHOTO aKTa CyJ aneUIAIMOHHONW WHCTAHIIMM HUCXOMHUI W3
CJIEYIOLIETO.
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B cootBerctBuM ¢ noamyHkramu 6, 7 myHkTta 2 ctathu 346.26 Konekca cucrema
HanorooOnoxenuss B Bujge EHBJl ayis oTnenbHBIX BHUAOB JIESITEIBHOCTH MOXKET
OPUMEHSTBCA MO PEUICHUSM MNPEICTABUTEIbHBIX OPTaHOB MYHHUILIMIAIBHBIX PANOHOB,
TOPOICKHUX OKpYTOB, 3aKOHOJATENbHBIX (mpencTaBUTENBHBIX) OpraHOB
rocyJapCTBEHHOM BIACTU TOPOJOB (QeaepanbHOro 3HayeHuss MockBbl u  CaHKT-
[lerepOypra, B TOM 4uclie B OTHOLIEHUU PO3HUYHONU TOPTOBIIHU, OCYIIECTBIISIEMOMN yepe3
Mara3vHbl ¥ TABWJIbOHBI C TUIONIA/bI0 TOProBOro 3ana He Oosiee 150 KBagpaTHBIX
METPOB 10 KaXJIOMY OOBEKTY OpTraHW3aIMK TOPTOBIH, a TAaK)KE PO3HUYHOU TOPTOBIIH,
OCYLIECTBJISIEMON uepe3 OOBEKThl CTALMOHAPHOM TOPrOBOM CETH, HE HMEoUIel
TOPrOBBIX 3JIOB.

Opranuzaiuu U UHIUBUAYAIbHBIE  MIPEANPUHUMATEIIH, SIBJISTIOIIINECS
HAJIOTOIUIATENBIIMKAMU €IUHOTO0 HaJora, HE MPU3HAIOTCA HAJIOTOIJIATEIbIINKAMUA
H/C, 3a ncxmouennem HJIC, nmomexaiero ymiare B COOTBETCTBUH C IYHKTOM 4
cratbu 346.26 Konekca.

B mnepuon paccMmaTpuBaeMbIX OTHOIIEHHMH Ha TEppPUTOpPUM ropoja Bragumupa
€IMHBIA HAJOT INpUMEHsICA B cooTBeTcTBUM ¢ [lonoxxennem o EHB/I mis oTaenpHbIX
BHJIOB JEATEIbHOCTH, YTBEPKICHHBIM pereHneM CoBeTa HapOJHbBIX JEMyTaTOB ropojia
Brnagumupa ot 22.11.2006 (B pemakuum pemerus ot 21.11.2007 Ne276), B wacTHOCTH,
B OTHOILIIEHUH PO3HUYHOM TOPTOBIIHU, OCYIIECTBISIEMON Yepe3 Mara3uHbl U MaBUIbOHBI C
IJIOIIAJIBbI0 TOProBoro 3ana He 6osyee 150 KBaJpaTHBIX METPOB MO KaXIOMY OOBEKTY
OpraHu3alyd TOPTOBIIM, U B OTHOIIEHUH PO3HUYHOW TOPTOBJIM, OCYIIECTBIISIEMON YepPE3
KUOCKH, MaJaTKW JIOTKM U Jpyrue OOBEKThl CTallMOHAPHON TOPrOBOM CETH, HE
MMEIOLIEN TOPTOBBIX 3aJI0B.

B cratee 346.27 Koaekca, onpeaensiomneid OCHOBHbIE MMOHATHS, UCIIOJIb3YEMBIE B
rnase 26.3 Kozgekca, He MPUBOIUTCS OMPEICICHUE TOPTOBOTO 3aa.

Bmecre ¢ temM B coorBercTBUM € l'OcynapcTBeHHBIM cTaHmapTom Poccuiickon
Oenepaniun = - ['OCTom P 51303-99 "Toprosns. Tepmunsl u omnpeaeneHus’,
YTBEpPKIECHHBIM MocTaHOBIeHUWEeM ['occranmapra Poccum ot 11 asrycra 1999 roma
No242-cT, TOproBeIil 3a71 MarazuHa - 3TO CHElUaIbHO 000pYJAOBaHHAs OCHOBHAS 4acTh
TOProOBOTO OMEIICHUS Mara3nuHa, MpeHa3HaueHHas JJIsl O0CTY>KMBAHUS TTOKyTaTeNIeH.

Ha3BaHHBI CTaHIAPT YCTAaHABIMBAET TEPMHUHBI U OMNPEACIICHUS OCHOBHBIX
MOHSATUN B 00JACTH TOPTOBIIM U MOJJICKUT MPUMEHEHHUIO B Cruly TyHKTa 1 cratbu 11
Konekca.

Cyn aneaiuMOHHOW HWHCTAaHUMM YCTAaHOBWJI, 4YTO CIIOpHAs TOpProBas TOYKa
COCTOMT U3 TOPrOBOTO MOMEIICHUS TIONaAbI0 228,3 KBaJApaTHBIX METPa U MOACOOHOTO
- TIoIAAbIo 5,2 kBagpaTHbIX MeTpa. [lomenienne mwiomanpio 228,3 KBaapaTHBIX METpa
3aHSATO  CHOEIUAJBbHBIM  TOPrOBHIM  00OpynOBaHHEM  (CHElUATM3UPOBAHHBIMU
CTeJUTaKaMu JUIsl BBIKJIQJIKK U JEMOHCTpaIlUU mapproMepHO-KOCMETUUECKUX TOBAPOB).
OHO mMeeT KaccoByl0 KaOWHY € JIByMsl KOHTPOJIbHO-KAaCCOBBIMM MalliHaMH, pabouue
MecTa TPOJABIIOB, MPOXOJIbI JJisi CBOOOJHOTO TOMXOJ@ TOKYyMaTeled K TOPTOBBIM
CTEJJIaXKaM, CUETYMK JUJIA MOJICYETa MOCETUTENIEH, NMPOXOIAIINX B TOProBbIA 3ai. B
JAHHOM TOPrOBOM TOYKE OCYIIECTBIISIIOT TPYAOBYIO JIESATEIBHOCTH 3aBEAYIOIIAsi, JBa
MPOJABIA-KACCUPA U IEBATH ITPOAABIIOB-KOHCYJIHTAHTOB.

OueHHB JaHHbIE OOCTOSATENHCTBA B UX COBOKYIMHOCTH U B3aMMOCBSA3U U IIPUHSIB BO
BHUMaHWE  CHeMU(UKYy  PO3HUYHOM  TOProBiM  MaphrOMEPHO-KOCMETHYECKOU
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npoaykuuen, IlepBoiii apOUTpakHbBIN aNeUIAIUOHHBINA Cy/ MPUIIET K BBIBOLY O TOM,
YTO CHOpPHAsl TOProBas TOYKA UMEET TOPTOBBIN 3all, TOATOMY OHA SIBJISIETCSI MAara3uHOM.
[TockonbKy €e miomanap coctaBisieT 228,3 KBaJApaTHbIX METPa, B OTHOIICHHH HEE
NEUCTBYET OrpaHMYEHHWE MO IUIOWAAU, NPEeAyCMOTpeHHoe riaBor 26.3 Kopekca,
KOTOpOE HCKJI0YaeT o0s3aHHOCTh [lpeanpuHumarens NOpUMEHSTh B OTHOIICHHUH
YKa3aHHOTO BUJA JIEATEILHOCTH CUCTeMY HajorooOioxxenus B Buae EHB/I.

HanoroBslii opran He COTJIACHIICS C IMOCTAHOBJICHUEM aleUBIUOHHOTO Cyla U
oOpatmics B @DenepanbHbli  apOuTpaxkHslii  cyn Boaro-Bsrtckoro okpyra ¢
KacCallMOHHOM 5kanio00ii.

[TocranoBnennem denepanbHoro apoutpaxkHoro cyaa Boiro-Bsitckoro oxpyra
nocraHoBieHue  [lepBoro apOUTPaKHOTO AameUISIIIMOHHOTO CyJda OCTaBlIeHO 0e3
usmenenus (memo NeA11-5731/2009).

5. Peaqm3anus npoayKuMu /4 JaJbHelilel nepenpoaaxxu yepe3 po3HNYHbIE
TOProBble TOYKM He moanaxaer mnoxa oo6ugoxenue EHBJ, MOCKOJIBKY B
COOTBETCTBUM €O cTaTheil 346.27 Koxekca moj po3HUYHOI TOProBJjieil IOHUMAaeTCst
NPeANPUHUAMATEIBCKAS NAeSTEJbHOCTb, CBS3AHHASA € TOPrOBJIed TOBapaMH Ha
OCHOBE I0T0OBOPOB PO3HUYHOM KYILIM-IPOJANKH.

ApOUTpaKHBIN Cyl OTKa3all B yJIOBIETBOpeHUH TpeboBanus [Ipeanpunumarens o
MIPU3HAHUU HEICVCTBUTEIbHBIM pellieHus] MHCIEKIMU B 4aCTH JOHAYUCIICHUSI €IMHOTO
HaJora, B3MMaeMOro B CBSI3U C YIPOILIEHHOM CUCTEMOI HaOT000JI0KEeH s, TIeHeH 1 00
o0si3annu  MHCHEKIMu yCTpaHUTh JOMYIICHHBbIC HAPYIICHWS TMpaB U 3aKOHHBIX
nHtepecoB [Ipennpunumarens.

B cooTBeTcTBMUM € ocriapuBaeMbIM pelieHueM MHcnekiusa yBenuduiia A0X0 1 MpH
WCUYMCIICHUH HaJOroBOM 0as3bl MO €IWHOMY HaJOTy, YIUIauMBaeMOMY B CBSI3U C
MIPUMEHEHUEM YIIPOIICHHOW CUCTEMBbl HAJOTOOOJIOKEHHS, W JOHAYMUCIIWIA €IUHBIN
HaJIOT.

[Ipennpunrumarens nocuurtai, uro MHCnekuuen mnpu UCYUCICHUH HAJIOTOBOU
0a3bl IO €MHOMY HAJOTy, YIJIAYMBAEMOMY B CBSI3M C NMPUMEHEHHEM YIPOIIEHHOM
CUCTEMBI HAJIOr000JI0KEHHUsI, HEOOOCHOBAaHHO MCKJIFOUEHBI Pacxoibl B BHJE 3aTpaT Ha
npuoOpeTeHue ToBapoB ((HPyKTOB, OBOIIEH), TaK KaK MPEICTABICHHBIE UM TIEPBUYHBIC
JIOKYMEHTBI B TMOJHOM 00beMe TOJTBEPKAAOT (PaKThl MPUOOPETEHUS U OIUIAThl TOBapa
U B COBOKYMHOCTM C JPYIHMH JOKYMEHTaMHU COJAEpXKaT BCIO HEOOXOIUMYIO
uH(OOPMAITUIO JIsl TIOATBEPKICHUS TTOHECEHHBIX PACXOI0B.

OTka3biBas B yIOBJIETBOPEHUH TpeOOBaHUS, Cy1 UCXOIUI U3 CIETYIOIIETO.

[IpennpuHuMarenb MNPUMEHST JBE CHCTeMbl Hanorooonoxenus: EHBJ wu
YIPOIIEHHYIO CUCTEMY HaJIOr000I0KEHHUS.

B nynkte 1 cratem 346.14 Kopmekca yCTaHOBJIEHO, 4YTO OOBEKTOM
HaJIOTOOOJIOKEHUSI TIO0 YIPOIICHHOM CHUCTeME SBISIOTCSA, B YaCTHOCTU, JOXOJIBI,
YMEHBIICHHBIE HA BEJIMYUHY PACXO0B.

B xoxe paccmoTrpenust nena cynom ObUTO ycTaHOBIEHO, uTo [lpeanmpunumarens
OCYWIECTBIUI pEaM3alMuIl0 NPOAYKUMH  JUIS JAIbHEWIIEW TMEepEenpomaXu uepe3
PO3HUYHBIE TOPrOBbIE TOYKH. TakodW BUI JAesATeNbHOCTH lIpennpuHumarens He
noanagaetr noxa oobnoxxenne EHBJI, mockoabky B COOTBETCTBUU CO cTaThed 346.27
Kopgekca mox  pO3HMYHOW  TOProBJi€HM  IMOHUMAETCS  NPEANPUHUMATENbCKAS
NEATENbHOCTh, CBS3aHHAs C TOPrOBJIEM TOBApAaMU HA OCHOBE JIOTOBOPOB PO3HUYHOU
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Kym-npogaxu. CornacHo nyHKTY | craten 492 I'paxknanckoro koaekca Poccuiickoit
@enepanuu MO0 JOTOBOPY PO3HUYHOM KYIUIM-TIPOJAXKH MPOAABEL, OCYIIECTBIISIIOIINNA
NpeANPUHUMATEIBCKYIO JIEATEIbHOCTh MO MpOAaXe TOBAPOB B PO3HUILY, OOsA3yeTCs
nepeaTb MOKyNaTelnl TOoBap, NPEAHA3HAYEHHBIM JUIsi JIMYHOTO, CEMEWHOTrO,
JOMAIIHErO0 WJIM WHOTO MCIOJb30BAHUS, HE CBA3aHHOIO C MPEIIPUHUMATENBCKON
nesTenbHOCThIO. M3 yKa3aHHOTro ciiemyeT, YTo 1eJib TPUOOpPETeHs] ToBapa, a UMEHHO
npuoOpeTeHre ToBapa ISl JIMYHBIX, CEMEHHBIX, JOMAIHUX HYXJ, HE CBS3aHHBIX C
OCYIIECTBICHUEM MPEANPUHUMATEIBCKON NEATEeIbHOCTH, SIBJIETCSI OCHOBHBIM
KpPUTEPUEM, TMO3BOJISIIOIIUM  OTTPAHUYUTH JIOTOBOP PO3HUYHON KYIUIM-TIPOJAXKU OT
JIPYTUX JOTOBOPOB, CBA3AHHBIX C MPOJaXeH TOBAPOB.

Kak crmenyer u3z marepuanoB nena, [IpeqnpuHuMaress OCymeCTBISIT PEATU3ALMIO
oBoOIICH ¥ GPYKTOB IS JaTbHEUIIIEH Mepenpoaaky Yepe3 PO3HUYHBIE TOPIOBBIE TOUKH.

[Ipu Takux oOcTosiTenbcTBax MHCHEKIMS MPaBOMEPHO YBEIWYWJIA JI0XO0J MpH
MCYHUCJICHUH HAJIOTOBOW  0a3pl MO €IMHOMY HAJIOTy, YIUIAUuMBa€MOMY B CBS3U C
NPUMEHEHHEM YIPOIICHHON CUCTeMbI Hajorooboxenus (neno NeA11-4126/2009).

6. Ymuara EHB/I mnpou3BoauTcd HAJOIOIIIATENBIIUKOM 10 HTOram
HAJIOTOBOI0 NMEpHoAa He MO3JHee JBAANATh NMATOr0 4YMCcJa Mecslna Caeayllnero
HAJIOTOBOT0 MEPHO/A.

[Ipennpunumarenr Ha ocHOBaHMM cTatbu  346.28 Kogpekca  saBisieTcs
iarensmmkoM EHB/I.

Heomtara EHB/I nociyxuiia ocHOBaHMEM JJIsl OOpallleHHsl HaJOrOBOTO OpraHa B
CyJ C 3asiBJICHUEM O B3bICKaHMHU C [IpeanpruHuMarens HeyIIaueHHOTO HAJIOTa.

B coorBerctBUM co crateeir 346.32 Kopekca ymiata e€auMHOrO Haora
MPOM3BOJUTCS HAJOTOIUIATENBIIUKOM MO UTOTaM HAJIOTOBOIO  IMEPHOJA HE TMO3AHEE
25-T0 Yuciia MepBOro MecsIa CIEIYIOIIEro HaJoroBOro Nepruoa.

Cyn nepBOM MHCTAaHUIUM YAOBJIETBOPHI 3asiBIIEHHOE TpeOoBanue. Ilpu sTom cyn
pykoBoactBoBasicsi  ctatbeil 346.32 Kopekca, cratbeld 7 3akoHa Biagummupckoit
obmactu ot 27 HosOps 2002 roma Ne 117-O3 "O BBeaeHUHM HaA TEPPUTOPUU
Brnagumupckoit 00acTH CHUCTEMBI HAJIOTOOOJIOKEHHS B BHJIE €IWHOTO Hajora Ha
BMEHEHHBIHN TOXOJ UTsl OT/ACIbHBIX BUAOB aestenbHocTh" (emo NeA11-985/2009).

7. IIpocpouka omiaarsi EHBJ/I cayxutr ocHoBaHueM /Jisi Ha4YMCJIeHUSA
HeJOUMMKH U NEeHel.

Hasorossiit opran oOpatuics B apOUTpaKHBIN Cys1 ¢ TpeOOBaHUEM O B3BICKAHUH C
IIpennpunumarens HegouMku 1o EHBJI u meHedn B CBiI3M € TeM, YTO
IIpennpunumarens He omtatuia EHB/L B ycTaHOBIEHHBIN 3aKOHOM CpOK.

Cornacno cratbe 346.32 Kopekca  ymiara €IMHOrO Hajlora MNPOU3BOAUTCA
HAJIOTOIJIATEBIIIMKOM 10 UTOTaM HaJOTOBOTO NMEpHOJa HE MO3JIHEE NBAILATh ISTOTO
Yyucia MecAla CIEIYOLIEro HaJOrOBOro NepHoa.

B ycTaHOBJIEHHBIM 3aKOHOM CPOK HAJIOT yIJIau€H HE ObLI.

B coorBerctBum co cratber 75 Kogekca 3a KaXIbld KaJIEHIAPHBIA JICHb
MPOCPOYKH YILIATHI HAJIOTa HAYUCIIAETCS TICHS.

[Tockoneky IIpennpuaumarens He ymiatun EHBJ[ mma otnenbHbIX BHIOB
JESTETPHOCTH W TICHHW, TpeOOBaHWE HAJOTOBOTO OpTraHa MPHU3HAHO apOUTPaKHBIM
CYyIIOM TIpaBOMEpHBIM M 000CHOBaHHBIM (nerna NeA11-996/2009, NeA11-998/2009,
NeA11-11144/2009).
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BriBOoa

AHanu3 paccMOTpeHHBIX ApOUTpakHBIM cyaoM Braaumupckoit obGnactu e,
CBSI3aHHBIX C IPUMEHEHHEM 3aKOHOJATENIbCTBA O E€JUHOM HAJIOre Ha BMEHEHHBIN
JOXOJl, CBHUJETEIBbCTBYET O TOM, 4YTO CyaeOHas TMpakTUKa €AMHOOOpa3Ha U He
npeTepriena  Kakux-1m0o W3MEHEHHM 10 CPaBHEHUIO C NPEALIECTBYIOIIUMHU
IIEPUOJAMH.

TpynHocts B nmpuMeHeHuu TiaBbl 26.3 Kogekca 3akirogaeTcss B TOM, 4TO 3TO
CHEIHAbHBIA HAJIOTOBBIM PEKUM U MOPSIOK HAIOTOOOJOXKEHUS MPEeIyCMOTPEH He
TOJIKO (hefiepalibHBIMU 3aKOHAMH, HO U MECTHBIMH 3aKOHO/IATEITLHBIMU aKTaMHU.

[Ipu BbIHECEHWHM pEIICHUM CyJ TpPUMEHSET 3aKOHBI CyOBbeKTOB Poccuiickoit
denepanny, NPEACTABUTENBHBIX OPTAHOB  MYHMIIMIAIBHBIX PAlOHOB, TOPOJCKHX
OKPYI'OB B COOTBETCTBUM C OCHOBHBIMU IpuHIMNamMu Hasorosoro konekca Poccuiickon
denepanum.

IIpu paccMOTpEeHUHN CIIOPHBIX CUTYallMi CyJ| YYHUTBIBAE€T, YTO HAJIOTOBBIA OPIaH,
JOTIOJIHUTENIBHO HAYUCIIAA HAJIOTOIUIATENIBIINKY €IMHBIA HAJOT HA BMEHEHHBIN JOXOJ,
NOJDKEH JIOKYMEHTAJIbHO  NOATBEPAWTH OCHOBAHWA Ui JOHAYMCIICHUS HAJIOTra,
MPEACTABUB COOTBETCTBYIOIINME JOKYMEHTHI (OJITBEPAUTH HCHOJIb3YEMYIO ILIOIIA/b,
OCYUIECTBJISIEMbII BHJ JAESITEIBHOCTH, IMPABOMEPHOCTh MPUMEHEHHUs (HU3UUYECKOrO
ToKazaTeJs).

CyneOHasi mpakTHKa CBHJAETEIbCTBYET O BBIPA0OOTAHHOM B apOUTPaKHOM
Cyl€ €IMHOM TMOJAXOAE€ K pa3pelIeHUuI0 CIIOPOB, CBA3AHHBIX C MPUMEHEHUEM
3aKOHOZATEIbCTBA O €UHOM HAJIOT€ HA BMEHEHHBIN TOXOI.

H.o. HavagpHUKa OTAENIa aHAIN3a 1 0000IIEHUS
Cy1eOHOM MPAaKTUKH, YUETa U 3aKOHOAATEIHCTBA A.H. KazakoBa

[IepBblii 3aMeCTUTEIH

npeaceaaTess apoOuTpakKHOro Cyia N.B. Bacuibes

[Ipencenarens yeTBEPTOTO
cyneOHOro cocraBa JLM. JlaBbii0Ba

IIpencenarens msToro
CyneOHOTO cocTaBa H.E. lllenoruna



