IHPOEKT

ApOutpaxubiid cya Baaagumupckoii odsiacTu

OB30P
NPAKTHKH PACCMOTPEHHS CIIOPOB 00 aAMUHUCTPATHBHBIX
NpaBOHAPYLIEHHUAX, IpexycMoTpeHHbIX cTaTheil 14.10 Kogexca Poccuiickoi
Denepannu 00 AIMMHUCTPATUBHBIX NIPAaBOHAPYILIEHUAX, 32 2010 rox

1.O01mue moj1oxkeHus

Hacrosumit O630p MOArOTOBIEH B COOTBETCTBUM ¢ MyHKTOM 3.04 muiana
pabotel ApbutpaxkHoro cyna Braaumupckoit o61actu Ha niepBoe nosyroaue 2011
roja.

[Ipeametrom wuccrnenoBanusi OO030pa sBHsieTcs cyAeOHas TMPaKTHKA
ApOuTpaxxHoro cyna Brmanumupckoit o6iacT mo pacCMOTPEHHIO CIOPOB 00
aJIMUHUCTPATUBHBIX MPABOHAPYIICHUSAX, CBSI3aHHBIX C IMPHUBICYECHUEM K
aIMAHUCTPATUBHON OTBETCTBEHHOCTHU 1O cTatbe 14.10 Kogexca Poccuiickoi
deneparuu 06 aIMUHUCTPATUBHBIX MpaBoHapylieHusx (nanee — KoAll PO).

Crarpent 14.10 KoAIl P® ycraHOBiIEHAa OTBETCTBEHHOCTH 3a HE3AKOHHOE
WCIIOJIb30BAaHUE YY>KOTO TOBAPHOTO 3HAKa, 3HAKa OOCIy)KMBaHUS, HAUMEHOBAHUS
MecTa TMPOUCXOXKICHHUS TOBapa WM CXOJHBIX C HHUMH OOO3HAYEHUW Jis
OJIHOPOJHBIX TOBApPOB.

Cnopbl,  CBsSI3aHHBIE C  MPUBJICYCHHEM K  aJIMUHHCTPATHUBHOMU
OTBETCTBEHHOCTH TI0 YKa3aHHOM CTaThe, paCCMaTPUBAIOTCS B paMKax naparpada 2
rJ1aBbl 25 ApOUTpaKHOTO TpollecCcyalibHOTO KoJiekca Poccuiickoit deneparm.

Crneunduka JaHHOW KaTEropuud CHOPOB OOYCIOBJIEHAa TEM, YTO OHHU
BBITEKAIOT W3 aJMHHUCTPATUBHBIX IPABOOTHOIIECHUH, CBS3aHHBIX C OXPaHOM
MMYIIECTBEHHBIX IMpaB TpaxaaH, OPTraHU3alMil, 3KOHOMUYECKUX HHTEPECOB
rocyaapcTaa.

B pamkax naHHOW Karteropuu nen apOUTPaKHBIM CYIOM pa3peliaroTcs
CIOpBI, CBSI3aHHBIE C NPUBJICYEHUEM JIMI, HE3aKOHHO HCIOJIb3YIOIIUX
UCKIIIOUUTEIIbHBIE npasa npaBooOJIaaTens, K aIMUHUCTPATUBHOMN
OTBETCTBEHHOCTH, B TOM YHCJI€ MTyTeM U3BATHUS KOHTPa(aKTHOTO TOBApa.

KonuuectBo 1€, CBSI3aHHBIX C TIPUBJICUEHUEM K aJIMHHUCTPATUBHOMU
orBeTcTBEHHOCTH 10 cratbe 14.10 KoAIl P®, B cpaBHeHun c apyrumu
KaTErOpUsSMH CIIOPOB, TOJBEIOMCTBEHHBIX apOUTPaXKHOMY CYyIy, MO CYIIECTBY
HE3HAYUTEIBHO.

Tak, cormacHO JaHHBIM CTATUCTUYECKOTO ydeTa, apOUTPaKHBIM CYJIOM 3a
2010 rox ObuTO paccmoTpeHo 49 nen ykazaHHOW KaTeropvu, W3 HHX: Mo 3 JejiaM
3asiBJICHHBIC TPeOOBaHUS OBUTN YIOBICTBOPEHBI MOJHOCTHIO WJIM YACTHYHO, 1O 46
JieaM B YJIOBJICTBOPEHUH TPEOOBaHMIA 3aBUTEIISIM OBLJIO OTKA3aHO.

B anemmsiuoHHOM moOpsinke O0KanoBaHO 3 pemieHus Ccyaa, U3 HUX 2
OTMEHEHBI, | ocTaBiieHO 0€3 U3MEHEHUS.
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B kaccaunonHOM nopsiike cyie0HbIe aKThl He 00KaI0BaJIHCh.

[Ipu paspemieHun e yKa3aHHOM KaTeropuu apOUTPaKHBIM  cyA
pPYKOBOACTBOBaJICST HOpMmaMM ['paxmanckoro koaekca Poccuiickon denepanuu u
KoAIl P®, a Takxke y4duThIBaJ IPABONPUMEHUTEIBHYIO MNPaKTUKY Briciiero
Apoutpaxknoro  Cynma  Poccuiickoit ~ ®enepanuu,  U3JI0KEHHYIO B
uHdopmarmonHom nucbme llpesuaumyma Breicuiero ApOGutpaknoro Cyna
Poccuiickoit deneparun ot 13 mexadpst 2007 roga Ne 122 «O0630p mpakTHKH
pacCMOTpPEHUST apOWTPaXHBIMH CyJAaMH JIeJl, CBSI3AHHBIX C MPUMEHEHUEM
3aKOHOJIATEIhCTBA 00 HMHTEIIEKTYaThbHOW COOCTBEHHOCTH» W IIOCTAHOBIICHWUU
[Inenyma Beiciiero Apoutpaxnoro Cyna Poccuiickoit denepaunu OoT 2 UIOHSA
2004 roga Ne 10 «O HEKOTOPBIX BOIIPOCAX, BOSHUKIINX B Cy/1€OHOM MPAKTUKE MPU
paccMOTpEHUH JIe71 00 aIMUHUCTPATUBHBIX MTPABOHAPYIICHUSIXY.

I1. [IpakTHKa paccMOTpeHUs J1eJ1 JAHHOI KATeropuu

1. OTcyTcTBHEe TOCYIapCTBEHHOW perucTpanyud HAMMEHOBAHHUS MeCTa
NPOMCXOK/JAeHUsT ToBapa  sIBJsieTcsl  OCHOBAaHMEM JIIsi OTKa3a B
YIOBJIETBOPEHUH 3asiBJIEHUSI O TMPUBJEYEHUMH K QIMHHUCTPATHBHOM
oTBeTCTBEeHHOCTH (€10 NeA11-6721/2010).

VYrnpaienue o00paTWIOCh B apOUTpPakHBIM Cyn C 3asiBJICHUEM O
NpUBJICYCHUH OO0IIecTBa  «3» K aJIMHHUCTPATUBHOW OTBETCTBCHHOCTH,
npeaycMotperHoi cratbet 14.10 KoAlIl PO.

B o6ocHoBanue cBoux TpeOOBaHUM YTpaBieHUE COCIAIOCh HAa TO, YTO
OoOIECTBO  «3»  OCYLIECTBISJIO OpPraHU3alyi0  CTUMYJIUPYIOIIEH JIoTepeu
«CYacTIMBBIN cTydaii» B KOMIBIOTEPHBIX KIIy0aX ¢ HE3aKOHHBIM MCTIOJIb30BaHUEM
HAaMMEHOBAaHUS MECTa W3TOTOBJICHHS JIOTEPEHHBIX TEPMHHAIIOB U (UPMEHHOTO
HAaMMEHOBaHUS MPou3BoauTENs — obmiecTBa « T» ropoma Kuposa. Ilo ero muenuto,
B JIEUCTBUSX oOmectBa «3» HUMEIUCh TPU3HAKKM  BMEHSIEMOTO €My
aJIMUHUCTPATUBHOTO TPABOHAPYIIEHUS, BBIPA3UBIIETOCS B  HCIOJb30BAHUH
CXOJHBIX 0003HAUYEHUN [JIi OJTHOPOJHBIX TOBAPOB, a UMEHHO B MCIOJIb30BAHHUU
(GbUpPMEHHOTO HAaWMEHOBAHMS IOPUIUYECKOTO Juia — ooOmectBa «T» mis
JIOTEPEUHBIX TEPMHUHAJIOB.

O6mecTBO «3» 3asBIEHHOE TpeOOBAaHME HE MPHU3HANIO, YKa3aB Ha TO, YTO B
MaTepuaax Jefla OTCYTCTBOBaJM CBEICHHUS O TOCYAapCTBEHHOW PETUCTpALlUU
HAaWUMCHOBAaHMUS MeECTa TIPOHUCXOXKICHHUS TOBapa, a WMCHHO CBEACHHUS O
perucTpanyu JOTePEHHBIX TEPMHUHATIOB 00IIecTBa «T» ¢ MECTOM H3TOTOBIICHUS -
ropoaom Kuposowm.

CornmacHo nyHkty 1 crareum 1516 I'paxkmanckoro koaekca Poccuiickoit
denepaniii  HAUMEHOBAHHEM MECTa MPOUCXOXKIECHUS TOBapa, KOTOPOMY
MIPEIOCTABIISICTCA TPaBOBasi OXpaHa, SBISICTCS 00O03HAUYCHHUE, MPECTaBIISIONIEE
co0oit mubo comepkaliee COBPEMEHHOE WJIM HCTOPHUYECKOE, OPHUITHATHHOE WIIH
HeopHUITMaTHLHOE, TIOJTHOE WJIM COKPAIIEHHOE HaWMEHOBAHHE CTPAHBI, TOPOJICKOTO
WM CEeTTLCKOTO TIOCENICHUsI, MeCTHOCTH WJIM JIPYroro reorpaduyueckoro o0bekTa, a
Takke O00O03HaueHHE, MPOU3BOJHOE OT TAaKOr0O HAUMEHOBAHMS U CTaBIIEe
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U3BECTHBIM B pPE3yJbTaTe€ €ro HMCIHOJb30BaHHS B OTHOIIEHWU TOBapa, OCOOBIE
CBOMCTBAa KOTOPOTO HCKJIIOYMTEIbHO WM TJaBHBIM 00pa3oM ONpeNestoTCs
XapaKTEPHBIMU JIJIsl TaHHOTO Teorpaduueckoro 00beKTa MPUPOIHBIMHU YCIOBUSIMU
U (WIK) JIIOACKUMH (haKTOPaMH.

B cootBerctBuM ¢ myHktoM 3 ctatbu 1519 I'paxknmanckoro Kopekca
Poccniickoit ®@enepannn HE AOMYCKAETCA HCIOJIB30BAHHUE 3aPErMCTPUPOBAHHOTO
HAaUMEHOBAaHUS MECTa IPOMCXOXKICHHUS TOBapa JIMIIAMU, HE UMEIOUUMU
COOTBETCTBYIOILIETO CBUAETENbCTBA, JAXKE €CIIH IIPU ITOM YKA3BIBAETCS MOJIMHHOE
MECTO MPOUCXOXKJEHUS TOBapa WM HAMMEHOBAHUE HCIIOJIB3YETCS B IMEPEBOJE
700 B COYETAaHWU C TAKUMH CJIOBAMH, KaK «POI», «THI», «AMHUTAIUSI» U TOMY
NoJOOHBIMH, a TakXKe HCIOIb30BAaHUE CXOAHOTO OOO3HAYEHHUs MM JIFOOBIX
TOBAapOB, CIOCOOHOI'0 BBECTU MOTpeOUTENe B 3a0i1yKA€HUE OTHOCUTEIIBHO MECTa
IPOUCXOXKJIEHUA UM OCOOBIX CBOMCTB TOBapa (HE3aKOHHOE HCIOIb30BAHUE
HaMEHOBAHHUS MECTA MTPOUCXOKICHUS TOBapa).

B cuny craten 1518 I'paxkmanckoro koxaekca Pocculickoit ®Denepanuu
HaMEHOBAaHHUE MECTa MPOUCXOKACHUS TOBapa MPU3HAETCA U OXPAHSIETCS B CHILY
rOCyJapCTBEHHOM PErucTpanud TaKoro HaWMMEHOBAaHUS; HAMMEHOBAHHE MECTa
MPOUCXOXKJIEHUS TOBapa MOXET OBbITh  3apeTHUCTPUPOBAHO  OJHUM  WJIU
HECKOJBKMUMH  TpaXJaHaMH  JUOO  IOPUIMYECKUMH  JUIAMHU;  JIUIAM,
3apETUCTPUPOBABIIMM  HAMMEHOBAaHME  MECTa  NPOUCXOXKAECHUS  TOBapa,
IPENOCTABISAETCA UCKIIOYUTENBHOE MPABO MCIOJB30BaHUS 3TOT0 HAMMEHOBAHUS,
YIOCTOBEPSIEMOE CBHUAETEILCTBOM, MPHU YCIOBUU, UYTO TMPOU3BOJUMBIN 3TUMHU
JUIAMU TOBap OTBeyaeT TpeOoBaHusM MyHKTa 1 crarbu 1516 I'paxmanckoro
Konekca Poccuniickon ®@enepanun.

Takum 00pa3om, sl TOTO, YTOOBl HAUMEHOBAHHUE MECTa MPOUCXOXKICHUS
TOBapa MPU3HABAJIIOCHh U OXpaHsIoch Ha Tepputopun Poccuiickon denepannu,
HEOOXOJMMO  OCYHIECTBUTh  TIOCYAApCTBEHHYIO  PEruCTpalyio  JaHHOTO
HaMEHOBAHUSI.

Kak cnenoBano u3 MarepuanoB fena, (akT rocyJapCTBEHHON perucTpanuu
obmectBoM «3» B (enepalibHOM OpraHe HCIOJIHUTEIbHOW BJIAcTH IO
WHTEJUICKTyanbHOM  coOcTtBeHHOCTH  (PocmareHT)  HamMmeHOBaHUs — MecTa
MPOUCXOKJICHUS TOBapa WIH MNPEIOCTABICHUS €My MCKIIOYUTEIBHOIO MpaBa Ha
Kakoe-mu0o paHee 3aperiCTpUPOBAHHOE HAWMEHOBaHHE MECTa MPOMCXOXKICHUS
TOBapa HE MOATBEPKIAJICS COOTBETCTBYIOIIUMHU IOKYMEHTAMHU.

[Ipu Takux OOCTOSTENbCTBAX CyH TMpHILET K BBIBOAY 00 OTCYTCTBHHU
OCHOBAaHMM N1  mpuBJiedyeHHs oOmiectBa «3» K aIMUHUCTPATUBHOMN
OTBETCTBEHHOCTH 3a INpaBOHApylieHue, npeaycmorpeHHoe crateeid 14.10 KoAll
P®, B cCBsI3UW C OTCYTCTBHEM COOBITHS MpaBOHApyUIEHUS M OTKa3al B
YIOBJIETBOPEHUH 3aBJIICHHBIX TPEOOBAHMIA.

AmNeIIALIMOHHAs  WHCTAHIMS TOJJAEp)Kalla pelIeHHe CcylJa IMepBou
WHCTaHIINH.

AmnHanornvHasi IO3MIIKS U3JI0KEHa B perrennu mo aeiny Ne A11-6720/2010.

2. He3akoHHOe pa3MellleHHe TOBAPHOI0 3HAKA HAa TOBAapax, ITHKETKaX,
YIAKOBKAX TOBApPOB BJe4YeT AJMHUHHMCTPATHBHYI0) OTBETCTBEHHOCTb,
npeaxycMoTpennyio cratbeii 14.10 KoAIl P® (meno NeA11-1547/2010).
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VYnpasnenue (3asiBUTENb) 00paTUIIOCh B apOUTPAKHBIN CYJ| C 3asBICHUEM O
IOPUBJICYEHUH HWHAUBUAYAIBHOTrO mNpeanpuHumatens K. K aaMUHHUCTpaTUBHON
OTBETCTBEHHOCTH, NperycMoTpeHHol cratheld 14.10 KoAIl P®.

3asiBJI€HUE MOTHUBUPOBAHO TEM, YTO MHIMBUIyAJIbHBIN ITpeAnprHUMaTens K.
3aHMMAeTCs peaan3alueil KOHTpapaKkTHBIX TOBAPOB.

WuauBuayanbHbli npennpuHuMarens K. npusHan TpeOoBaHusi, ykas3aB IpH
TOM Ha CBOIO HEOCBEIOMJIEHHOCTbh O TOM, YTO peaju3yeMasi UM MpOIyKLHs ObLIa
KOHTpadaKTHOM.

VYnoBnerBopsss 3asBICHHbIE TpeOOBaHUS, CyJ PYKOBOJCTBOBAJICS
CHENYIOLINM.

B cuny nynkra 1 cratem 1484 I'paxpanckoro kojekca Poccuiickoi
denepauuy ULy, HAa MM KOTOPOrO 3aperUCTPUPOBAH TOBAPHBIM 3HAK
(mpaBooOsagaTento), MPUHAMICKUAT MCKIIOUUTEIHHOE TIPaBO HCIOJIb30BaHUs
TOBapHOTO 3HAaKa B COOTBETCTBHM CO crathei 1229 ['paxnmaHckoro kopekca
Poccuiickoit ®enepannu  g100bIM  HE MNPOTUBOPEYAIIMM 3aKOHY CIOCOOOM
(MCKJIIOUMTENbHOE TIPpaBO Ha TOBapHbIM 3HaK). IIpaBooOnagaTens MOXKET
pacnopsKaThCsl HCKIFOYUTENIBHBIM ITPaBOM Ha TOBAPHBIM 3HAK.

HckmounTennbHOE MPaBO Ha TOBAPHBIN 3HAK MOKET ObITh OCYIECTBIICHO JIJIs
WHAMBHUIyaJIU3allMd TOBAPOB, paOdOT WM YCIIYT, B OTHOIIEHUH KOTOPBIX TOBAPHBIN
3HAK 3apETUCTPUPOBAH, B YACTHOCTH, IYTEM pPAa3MELIEHUS TOBAPHOI'O 3HaKa Ha
TOBapax, B TOM YHCJIE HA 3TUKETKAX, YIIAKOBKAaX TOBAPOB, KOTOPBIE POU3BOISATCS,
npemiaraloTcs K IpOAaXKe, MPOJAKTCs, JEMOHCTPHUPYIOTCS Ha BBICTAaBKaX M
spMapKax WM UHBIM 00pa3oM BBOJSATCS B TPakIaHCKUN 0OOpPOT Ha TEPPUTOPUHU
Poccuiickoit ®denepanuu, 1100 XpaHITCS WU MEPEBO3SITCSA C ATOW LEbIO, JIUOO
BBO3ATCS Ha Tepputoputo Poccuiickoit denepanmu.

B coorBerctBun ¢ nyHktom 3 cratbum 1484 I'paxkmaHCKOro Kojekca
Poccuiickoii ®enepauv HUKTO HE BIPAaBE HCIOJIb30BaTh 0€3 pa3peuieHus
npaBoo0IaaTesss CXOAHbIE C €r0 TOBAPHBIM 3HAKOM OOO3HAYEHUS B OTHOLIEHUU
TOBAPOB, JIJISl UHAWMBUyaJIU3al[MU KOTOPBIX TOBAPHBIN 3HAK 3apErUCTPUPOBAH, WU
OJTHOPOJHBIX TOBApOB, €CIM B PE3YyJbTaTE TAKOTO HCIOJIb30BAaHUS BO3HHUKHET
BEPOSITHOCTh CMEILICHHUS.

Hcxons W3  yKa3aHHBIX IPABOBBIX HOPM, HE3aKOHHOE pa3MEIICHUE
TOBApHOIO 3HAaKa Ha TOBapaxX, OJTHUKETKaX, YMNaKOBKaX TOBAapOB BJEYET
aJIMUHUCTPATHUBHYIO OTBETCTBEHHOCTb.

Cynom ObLIO yCTaHOBJIEHO, YTO MPABOOOIAaTEIEM UCKIIOUUTEIbHBIX MIPAB
Ha TeNeQoHbl, MOJ BHUJIOM KOTOpBIX MpojaaBan TenedOoHbl HMHIWBHUAYaTbHBINA
npeanpuaumarens K., sBismocs ob6mectBo «H». CorjmacHo 3akiIrOYeHUIO
CHelUalNCTa,  peanuzyeMas  MOpealpuHUMaTelIeM  MPOIYKUUS  SBISJIACh
KOHTpadaKTHOM, TMOCKOJBKY TIpeasiaraeMasi K MpoJaxe MoJenb TenedoHa
OTCYTCTBOBajia B MOJIEJIbHOM psiy IIpaBooOiaaaresns, 1 Hukoraa oomectsoM «H»
HE IPOU3BOIUIIACK.

[Ipu  Takux  OOCTOATENHCTBAX  CyJ  MNPUBIEK  WHIUBUIYAIBHOIO
npeanpuauMareiss K. K aIMUHUCTPAaTUBHOW OTBETCTBEHHOCTH, IIPEAYCMOTPEHHOU
cratbeii 14.10 KoAIl P®, B Bune anmunuctpatusroro mrpada. [Ipu HazHaueHun
aJIMUHUCTPATUBHOTO HAaKa3aHWs CyJ, PYKOBOACTBYACH cTathsiMu 4.1 u 4.2 KoAIl
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P®, yuuTeiBam npu3HaHWE WHAMBUAYAJIbHBIM npeanpunuMmareneMm K. cBoen
BHUHBI, COBEPILICHHUE MPAaBOHAPYLIECHHUSI BIIEPBHIE.

B 1O xe Bpewms, Cyl HE YCTaHOBWJI OOCTOSITEILCTB, KOTOPHIE MOTJIM OBl
CBUJIETEJIbCTBOBATh O MAaJIO3HAYUTEIBHOCTH COBEPIICHHOrO IMPEINPUHUMATEIEM
aAMUHHACTPATUBHOTO MTPABOHAPYIICHUS.

Pemenue no neny He 003kanoBajoCh.

3. Ucnosib30BaHHE 4YY:KOT0 TOBAPHOI0 3HAKA MJIM CXOAHBIX € HHUM
o00o3HaYeHMii  JJI1  OJHOPOAHBIX TOBapoB  0e3  corjlalleHust C
npasoo0JiajarejiMM Ha3BAHHBIX TOBAPHBIX 3HAKOB 00 HX HCIOJb30BAHUM
SIBJISIETCSI OCHOBAaHWMEM /ISl  IPHUBJICYECHHUS npeanpUHUMATENS K
aIMUHUCTPATHUBHON oTBeTcTBeHHOCTH (1e10 NeA11-4855/2010).

Mexay WHIMBHAyalbHBIM NpeanpuUHUMaTeneM X. U komnaHueid "B" ObL1
3aKJIFOYEH JIOTOBOP HA MOCTABKY TOBapa ''CTOK MY>KCKOM M dKeHCKOoU onexabl’. [1o
JAHHOMY JOTOBOPY Ha TaMOXXEHHYIO Teppuropuio Poccuiickoii Penepanun
UHAMBUAYAJIbHBIM MpeAnpuHuMareneM X. ObUl BBE3€H TOBAp - JKEHCKHE
byTOO0NKH.

TamoHsI mpyU MPOBEACHUM JOCMOTPAa TOBAPOB, NPOLIEANINX TaMOKEHHOE
oopmiieHHEe MO TpPy30BOM TAMOKEHHOM JeKJIapaluy, YCTaHOBWJIA, UYTO CPEIU
TOBAapOB, MPEIbABICHHBIX JJIs JEKIAPUPOBAHMSI, HAXOAUIUCH )KEHCKHE (QyTOOJIKH,
MapKUpOBaHHbIE TOBapHbIMU 3HakamMu "bB". Vkazanuslii ToBap ObUI H3BAT U
nepeiaH Ha OTBETCTBEHHOE XPaHEHUE.

Cornacno ITOCTAHOBJICHUIO TamoxHu ObL1a Ha3Ha4YeHa
uAeHTU(UKAIMOHHAs  3KcnepTu3a. Kak ycmaTpuBanoch H3  3KCHIEPTHOrO
3aKJII0YeHUsl, 0003HAYEHHsS Ha ToBape ObUIM CXOAHBI O CTENEHU CMELIEHUs C
JpPYTUMU  TOBapHbIMM  3HAaKaMU.  OKCIEPT-TOBApOBEN  MPHU3HAN,  YTO
IIPEACTAaBICHHBIA O0pa3ell ToBapa HE MPOU3BEAECH KEM-JIMO0 M3 MpencTaBUTENeH
mpaBoo0IaAaTesNss U UMeN Pl TPU3HAKOB KOHTPA()AKTHOCTH.

YcMOTpeEB B NEUCTBUSX HWHIWBUIYAJIbHOIO IMPEANpPUHUMATENS X. COCTaB
aJIMUHUCTPATHUBHOTO ITpaBOHAPYLIEHUS, TaMOXHS COCTAaBUJIA B OTHOLLIEHUU HETO
OpPOTOKOJ 00 aAMUHHCTPATUBHOM INPaBOHApyLIeHMM M  oOpaTwiach B
apOUTpaXXHBIH CyJ C 3asdBJICHHMEM O TPUBJICUCHUU MPEANPUHUMATENST K
aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH.

ApOuTpakHBIH Cy[1 B yIOBJICTBOPEHUH 3asIBJICHHBIX TPeOOBaHUI OTKa3all.

[Ipu 3TOM CyI mocyYUTAaN, YTO TAMOXKHS HE JJOKa3ajla HAJUYUE B JACUCTBUAX
WHIUBUIYAIbHOTO  MpeanpuHUMaTesnss X.  cocTaBa  BMEHSEMOTO €My
aJIMUHUCTPATUBHOTO TMpaBoHapyuieHus. [lpeacrtaBieHHble B €70 HSKCIEPTHOE
3aKJII0YEHUE M MUChMO MpaBooOsanaresnss He ObLIM NPHUHSTHI CYJIOM B KayeCTBE
JOCTATOYHOTO J10KA3aTeNIbCTBA.

[lepBbIil apOUTPaXKHBIN aNeUISIIIUOHHBIA CyJ] OTMEHUJI pEUIeHUE cyAa H
NPUBJIEK HHAWBUAYAJIbHOIO NpeanpuHuMarens X. K aJIMHHHCTPAaTUBHOMN
OTBETCTBEHHOCTH.

ATNEUISIIIMOHHBIN CyJT UCXOINI U3 CIENYIOLIETO.

CornacHo crarbe 1477 I'paxxnanckoro koaekca Poccuiickoit denepanumn Ha
TOBapHbI 3HaK, TO €CTh OOO3HAUEeHME, CIyXallee s WHAMBUAyaIU3aluU
TOBApOB  IOPUIMYECKHMX JIMI[ WJIM HWHAUBUAYAJIBHBIX MPEANPUHUMATEIEH,



MPU3HAETCSA HCKIIOYUTEIIBHOE IMPABO, YAOCTOBEPAEMOE CBHUJICTEIBLCTBOM Ha
TOBApHBIN 3HAK.

B nynkte 3 cratbu 1484 I'paxkmanckoro kojekca Poccuiickoin denepanu
NPEAyCMOTPEHO, YTO HHUKTO HE BIPABE UCIOJIBb30BaTh 0€3 paspenieHus
npaBoo0IaaTeNsi CXOAHbIE C €r0 TOBAPHBIM 3HAKOM O0O3HAYEHUS B OTHOUICHUU
TOBAPOB, JJIS1 UHIUBUAYAJIN3ALNNA KOTOPBIX TOBAPHBIN 3HAK 3aPETHUCTPUPOBAH, WIIH
OIHOPOJHBIX TOBApOB, €CIM B PE3YJbTATE€ TAKOTO HCIIOJIb30BaHUS BO3HUKHET
BEPOSTHOCTh CMEIICHUS.

B coorBerctBum ¢ nyHkrom | crarem 1515 I'paxmanckoro kouekca
Poccuniickonn ®enepanuy TOBapbl, STUKETKH, YIAKOBKM TOBapOB, Ha KOTOPBIX
HE3aKOHHO pa3MENICHbl TOBAPHBIM 3HAK WJIM CXOJHOE C HHM JIO CTENEHHU
CMeIIeHUsI 0003HAUYCHUE, SIBIISIOTCS KOHTpa(aKTHHIMH.

Kak  ycmarpuBamocs  u3  (PakTHUECKUX  OOCTOSITEILCTB  Jeia,
npaBooOianareneM ToBapHbIXx 3HakoB "B" u "B" saBmsmace kommanus "M".
ToBapubiii 3Hak "bB" ObuT BKJIIOYEH B ['ocymapcTBeHHBIN peecTp TOBAPHBIX 3HAKOB
U 3HaKOB oOciykuBanus Poccuiickoii denepaiuu, 0 4eM BBIJIAHO CBHUJIETEIHCTBO.
B coorBerctBuM ¢ muceMoM DenepanbHOrO0 rocyIapCTBEHHOIO YUYPEKICHUS
"®enepalibHbI UHCTUTYT MIPOMBIIIUIEHHONW COOCTBEHHOCTH DeiepanbHOl C1y>KObl
M0 HWHTEJUIEKTYyaJlbHOM COOCTBEHHOCTH, IIaTe@HTaM M TOBapHBIM 3HaKam"
ToBapHOMYy 3HaKy "B'" Ha teppuropuu Poccuiickoii denepanuu npeaocTaBicHa
MpaBOBasi OXpaHa HAa OCHOBAaHMM MEKAYHAPOIHOW perucTpauuu. BBe3eHHbIC
npeanpuHuMaresieM ToBapbl (QyTOOJIKK KEHCKHUE) SIBISUIUCH OJHOPOJAHBIMH TIO
OTHOUIEHUIO K TOBapaM, Ha KOTOPBIE PACIIPOCTPAHSIETCS JICUCTBUE CBUAETEIBCTB O
perucTpanuy BBIIIEYKa3aHHBIX TOBAapHBIX 3HAKOB (onexna). W3 3asaBieHus
MpEACTABUTENsI  MpaBooOIaaaTesisi  TOBAPHBIX  3HAKOB  CJIEAOBAjo,  4YTO
MpaBoo0JIaIaTelieM YyKa3aHHbIX TOBAapHBIX 3HAKOB HE 3aKIIOYAJIOCh HUKAKHX
CorjamieHuii 00 WCMOJIb30BAaHUM TOBAPHBIX 3HAKOB C HWHIUBUIYAIbHBIM
IpeaIpuHUMAaTesem X.

Ha ocHOBaHMM BBINIEU3I05KEHHOTO aNEJUISIIIUOHHBIN CyJl IPHILE] K BHIBOIY
O TOM, 4YTO COOpaHHbIE IO JIeTy JOKa3aTeIhCTBA B HX COBOKYITHOCTHU
MOATBEPXKIAIOT (DAKT COBEPIICHUS WHAMBUIYAIbHBIM TMpEeANpUHUMATENIEM X.
aAMUHUCTPATUBHOTO MPaBOHAPYIIEHUS, peaycMoTpeHHoro cratbeil 14.10 KoAIl
P®.

AHaJlorM4yHasi  MO3WIMS  BbIpaXXeHa B  MocTaHoBieHuu  llepBoro
aneJUIIMOHHOr0 cya mo aeny NeA11-4630/2010.

4. Bonpoc 0 CXOJACTBE /0 CTEeNEeHU CMelleHHusl JABYX CJI0BECHBIX
0003HAaYeHUI, NPHUMEHSIeMbIX HAa OJHOTHUIIHBIX TOBapax, MOXKeT ObITh
pa3pelieH CyJ0M ¢ MO3UIUH PSII0BOro norpeourens (neao NeA11-1645/2010).

Komnanus «LACOSTE S.A» sBisanack mnpaBooOjiajaTeseM TOBApHOIO
3naka «LACOSTE».

NuauBuayanbHpI TpealpUuHUMATeNb 1. Mpemiarail K IpoJake MY CKHUe
JoKeMIiepa, MapkupoBaHHbie ToBapHbIM 3HakoM «LACOSTE». B xoxe mpoBepku
Mara3uHa WHIUBUIYTBHOTO MpeAnpUHUMATEN T. YTIpaBieHHeM ObLTH BBISBICHBI
MPU3HAKN KOHTPA(PaKTHOCTH 3TUX TOBAPOB.
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YCTaHOBUB B  JEUCTBHAX HHAMBUAYAIBHOTO IpennpuHuMarens 1.
MPU3HAKU aJIMUHUCTPATUBHOIO [IPaBOHAPYIICHUS, Y TpaBlieHUE 00paTUIIOCh B CY/T
C COOTBETCTBYIOIIMM 3asIBJICHUEM.

B cuny nmynktoB 2, 3 cratbu 1484 I'paxkmanckoro kojekca Poccuiickoi
denepallid HUKTO HE BIPABE MCIOJB30BaTh 0€3 pa3pelieHHs] MpaBooOanaTesns
CXOJHBIE C €ro TOBapHBIM 3HAKOM OOO3HAUYEHHUS B OTHOIIEHUH TOBApOB, IS
WHJMBUAYAJIN3alUNA KOTOPBIX TOBAPHBIN 3HAK 3aPETHUCTPUPOBAH, UM OJHOPOIHBIX
TOBAapoOB, €CJIM B PE3yJbTaT€ TAKOTO HCIOJIb30BAaHUS BO3HHUKHET BEPOSITHOCTH
CMEIICHUS.

B noanyskre 14.4.2 nynkra 14.4 IlpaBun cocraBieHus, MNOJAYU U
pPacCMOTPEHHUS 3asBKHA Ha PETMCTPALMIO TOBAPHOIO 3HAKA U 3HAKa 0OCITy>)KHUBaHU,
yTBepkAeHHbIX [Ipukazom Poccuiickoro areHTcTBa MO MATEHTaM W TOBAPHBIM
3HakaMm oT 5 mapta 2003 roga Ne 32, ycTaHOBJIEHO, UTO 0003HAYECHUE CUUTACTCS
TOXJIECTBEHHBIM C APYIMM O0O3HAYEHUEM, €CIId OHO COBIIQJaeT C HUM BO BCEX
JJIEMEHTaX; B CIyyae €clidi OJHO OO0O3HAUY€HUE AacCOLUUPYETCS C JpPYruM
0003HaYEHUEM B II€JIOM, HECMOTPSl Ha UX OTJCJIbHBIC OTJIUYHUS, OHH CUHUTAIOTCS
CXOJIHBIMHU JIO CTEIIEHU CMEIICHUS.

[Ipesunuym Breicmiero ApOutpaxsnoro Cyna Poccuiickoit ®enepanuu B
nyHkTe 13 undopmarnmonHoro nuckMa ot 13 mexadbps 2007 roga Ne 122 «O630p
MPAKTUKH  PAacCCMOTPEHUS  apOUTPaXHBIMH  CyJaMU [, CBSI3AHHBIX C
IPUMEHEHUEM  3aKOHOJATEIbCTBA 00 HMHTEIUIEKTYaJbHOM COOCTBEHHOCTH»
pPa3bACHUII, YTO BOMNPOC O CXOJCTBE JO CTENEHH CMEIIECHUS JBYX CIOBECHBIX
0003HaYeHUM, MPUMEHAEMBIX Ha TOBapax HCTIA U OTBETUMKA, MOXKET OBITh
paspenieH CyioM C MO3ULHUH PSIOBOIO MOTPEOUTENS U CIELHAbHBIX 3HAHUI He
TpeOyeT.

Cya ycTaHOBWII, UTO TPEACTABICHHAs MPEANpPUHUMATENIEM NPOAYKIHUs Ha
tepputopuio Poccuiickoii denepanuu mpaBooOagaTeieM W yIOJIHOMOYCHHBIM
UM JIMIIOM HE IMOCTaBJsUIach, IIpaBa IO HCIOJIb30BAaHUIO TOBApPHOTO 3HAKa
«LACOSTE», B TOM 4Yucie TMOCPEACTBOM 3aKIIOUCHUS  COTJIAIICHUH,
WHIUBUIYyAIbHOMY — TpeanpuHuMarento 1. HE  MOpeloCTaBIsUIHCh,  (PakT
HE3aKOHHOT'O  MCIOJIb30BAaHMS TOBApPHOTO  3HAaKa  MHIAWBHAYaJbHBIM
npeanpuHuMaresieMm T. He ocriapuBacs.

[Ipu Takux 0OCTOATENHCTBAX CyJ TMpUIIET K BBIBOAY O HaIUYUH B

JCUCTBUSAX  HWHIMBUIYAJBbHOTO  MpEANpPUHUMATENS T. mno peanuzanuu
KOHTpa)akTHOrO TOBapa COCTaBa aJIMHHUCTPATUBHOTO IPaBOHAPYIICHUS,
npeaycMmorpenHoro  cratbet  14.10  KoAIl PO, U TPUBIEK €ro K

aAMUHHACTPATUBHON OTBETCTBEHHOCTH.

Pemenue o ey He 00>kaoBajIoCh.

5. MaJjio3HAYMTEJbHOCT, AJIMUHUCTPATHBHOIO NPABOHAPYIIEHUS
MOKeT MMETh MECTO IPH OTCYTCTBMH CYLIECTBEHHOM Yrpo3bl OXpaHseMbIM
00IIECTBEHHBIM OTHOLIECHMSIM M TOJBKO B MCKJIIYHUTEIbHBIX CJOy4Yasix (xesio
NeA11-8425/2010).

VYnopaBnenuem Oblla  MpoOBENEHA  MPOBEpPKA TOPTOBOMl AESITENBbHOCTU
UHAMBUAYaAIbHOTO NpennpuHumarens C., B X0Je KOTOPOW ObUTO BBISIBICHO, YTO
VWHIUBUIYAIbHBIA OpeanpuHuMarens C. JOMYyCTHII K peanu3alud KPOCCOBKH C
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BOCIIpOM3Be/IeHHEeM ToBapHbIX 3HakoB «Adidas» u «Nikey», 6e3 paspemenus
npaBooOiasareneil yKka3aHHbIX TOBAPHBIX 3HAKOB.

[To pe3ynbTaTam MpoOBEpKU TOBap ObLT U3BAT U3 000POTA, & B OTHOIICHUH
WHIUBUAYAJIBHOTO MpEAITPUHUMATEIIS C. BO30YXJIEHO JETI0 00
aAMUHHACTPATUBHOM ITPABOHAPYIIEHUMU.

3aKII0YEHUSIMU ~ OKCIEpTH3, TMPOBEIECHHBIX B  paMKax Jena o0
aIMUHUCTPATUBHOM TPABOHAPYIICHUU, W3IBATHIE TOBApbl OBLUIM IPU3HAHBI
KOHTpa(haKTHBIMHU.

YcMoTpeB B ACUCTBUSIX MHANBUYATBHOTO NipeanpunumMarenss C. mpu3Haku
COCTaBa AaJMUHHUCTPATUBHOTO MPABOHAPYIICHHS, MPETYCMOTPEHHOIO CTaThed
14.10 KoAIl P®, VYmpaBnenue o00paTwioch B apOWTPaXKHBIM Cya C
COOTBETCTBYIOIIUM 3asIBJIEHUEM.

ApOuTpaxHbIil Cy1 OTKa3all B YJIOBJIETBOPEHUH 3asBICHHBIX TpeOOBaHUII B
CBSI3U C MAJIO3HAYUTEIBHOCTBIO aJIMUHUCTPATUBHOTO IIPABOHAPYILICHHUS.

[Ipunumas penieHue, apoOUTPaKHBIN CyJT pyKOBOJCTBOBAJICS CJIECTYIOITUM.

B cuny nynkra 1 cratem 1484 I'paxpanckoro konekca Poccuiickoi
denepanuu My, HAa WM KOTOPOrO 3apETUCTPUPOBAH TOBApHBIM 3HAK
(mpaBooOIaaTEeN0), MPUHAJICKUT HCKIIOYUTEIIBHOE TIPaBO  HCIOJIb30BAHMS
TOBAPHOI'O0 3HAKa B COOTBETCTBUU CO cTartbeil 1229 I'paxkpgaHCKOro Kojaekca
Poccuiickoit ®eneparuu  JIr00bIM  HE NPOTHUBOPEYAIIMM 3aKOHY CIOCOOOM
(MCKJIIOUMTENIbHOE TIPpaBO Ha TOBapHbIM 3Hak). IlpaBooOmamartenb MOXKET
pacnopsKaTbCs UCKIIOUUTENIbHBIM TPABOM HAa TOBAPHBIN 3HAK.

Hukto He BmpaBe uCMNONB30BaTh 0€3 paspenieHus mpaBoodagaTens
CXOIHBIE C €ro TOBapHbIM 3HAKOM OOO3HAYEHHS B OTHOUIEHUH TOBAPOB, IS
WHJMBUAYATNU3AlMA KOTOPBIX TOBAPHBIN 3HAK 3aPETUCTPUPOBAH, UM OJHOPOAHBIX
TOBapoB (yclyr), €ciu B pE3yJbTaTe TaKOro MCHOJb30BaHUSI BO3HUKHET
BEpOSATHOCTh cMelieHus: (myHkT 3 cratbu 1484 I'paxkpaHckoro Kojaekca
Poccuiickoit @eaepanun).

Cyn, YCTaHOBHB dakr peabsBICHUS WH]IUBUAYJIbHBIM
npeanpuauMareneM C. K Mpoaake KPOCCOBOK C HE3aKOHHBIM BOCIPOU3BEACHUEM
Ha HUX TOBapHbIX 3HaKoB «Adidas» m «Nike» Tpu OTCYTCTBUH COTJIAIICHHUS C
MPEACTaBUTEISIMU TTPaBOOOIaaaTeNIed, MPUIIIE K BHIBOJY O HAIMYUU B JEHCTBUIX
WHIMBUAYyallbHOTO  mpeanpunumarenss C. cocraBa  aAMUHUCTPATUBHOTO
npaBoHapylieHus, mnpeaycmorpeHHoro crtatbeit 14.10 KoAIl P®, u Bunbl (B
dbopMe  HEOCTOPOXKHOCTH) B  COBEpPIIEHMHM BMEHSIEMOIO €My COCTaBa
aIMUHUCTPATUBHOTO MTPABOHAPYIIICHUS.

Bmecte ¢ TeM 1mpu paccCMOTPEHUM JAHHOTO Jeia Cyd IoCUUTal
MaJI03HAYUTENIbHBIM COBEPILIEHHOE TPABOHAPYIIICHHE.

B coorBerctBum ¢ monoxenusmu cratbu 2.9 KoAIl P® npm
MaJIO3HAYUTEIIBHOCTH COBEPIICHHOTO0 aJMUHHCTPATUBHOIO IPAaBOHAPYIICHUS
CyIbsi, OpraH, JOJDKHOCTHOE JIMIO, YIOJHOMOYEHHbIE pPEIIUTh JAelio 00
aIMUHUCTPATUBHOM TPABOHAPYIICHUH, MOTYT OCBOOOJMTH JIMIIO, COBEPIIHBIIICE
aIMUHUCTPATUBHOE MPABOHAPYIIEHUE, OT aAMUHUCTPATUBHON OTBETCTBEHHOCTU U
OTPAaHUYUTHCS] YCTHBIM 3aMEUAHHUEM.
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Mano3HauuTeIbHOCTh aAMUHUCTPATUBHOIO MPABOHAPYILIEHUS MOKET UMETh
MECTO MpH OTCYTCTBHM CYIECTBEHHOW YIPO3bl OXpPaHSIEMbIM OOILIECTBEHHBIM
OTHOIIICHHSM M TOJBKO B MCKIIOUUTENBHBIX ciydasx (ctathsi 2.9 KoAll PO,
nyHkTel 18, 18.1 nocranosinenus Ilnenyma Bricmiero ApOGutpaxknoro Cyna
Poccuiickoit @eaepanun ot 2 utoHd 2004 roma Ne 10 «O HEKOTOpPBIX BOIpOCax,
BO3ZHUKIINX B Cy/1Ie0OHOM MPaKTUKE MPU PACCMOTPEHHH JIe]l 00 aIMUHUCTPATUBHBIX
NPaBOHAPYIICHHUSIXY).

OueHuB KOHKPETHBIE OOCTOSITENILCTBA COBEPIICHUS WHAMNBUAYaJIbHBIM
npeanpuauMareneM C. aIMUHHACTPATUBHOIO MPAaBOHAPYIIEHUS W NPUHSAB BO
BHHMAaHHE €ro JUYHOCTh, CYJ MPULIEN K BBIBOAY, YTO JTAHHOE aIMUHHUCTPATUBHOE
IpaBoOHApylUIeHHE Mpu (HOPMaTbHOM HAJIMYUU BCEX MPU3HAKOB COCTABA IO CTAThE
14.10 KoAIl P® He mnpuBeno K CyHIECTBEHHBIM HAPYLIECHUSM OXPaHSAEMbIX
OOILIECTBEHHBIX HUHTEPECOB.

IIpn 3TOM CyJI MCXOAWJI U3 XapaKTepa IONYIIEHHOI'O MPaBOHAPYILCHHUS,
0O0CTOSITEIHCTB €r0 COBEPIICHUS U Y4ell, YTO MHAUBUIAYAJIbHBIN IPEeANPUHUMATEITh
C. He MOr co31aTh OJHO3HAYHOE MPEJCTaBICHHE O KOHTPA(aKTHOCTU JAHHOTO
TOBapa, 4YTO JIaHHOE IIpaBOHApYIIEHUE OBUIO COBEPIICHO BIEPBEHIE, B
MaTE€pUAIbHOM BBIPAKEHUU SIBISLIOCh HE3HAUUTENBHBIM, a pean3alusl TOBapa
dakTruecku He ObLTa MPOU3BEICHA.

OObsBIIEHUE YCTHOTO 3aMEUaHHUsl B PAcCMAaTPUBAEMOM CIIydae SIBISETCS
JOCTATOYHOM M 1I€JecCO00pa3HO MEpOoH, HampaBICHHOW Ha MPEeIylpekKICHUE
COBEPILIEHUS ATUM MPABOHAPYIIUTEIEM HOBBIX NPABOHAPYIIEHHWH H, B CBOIO
ouepeib, Ha JOCTHKEHUE 3a/lad 3aKOHOJATEIbCTBA 00 aJIMHHHUCTPATHUBHBIX
MpaBOHAPYIIEHUSX, YKa3aHHbIX B cTaThe 1.2 KoAIl PO.

Pewenue no ey He 005kanoBanoch.

AHaslorM4yHas MO3MLHMs BbICKa3aHa B pemeHusx no pnemam  Ne All-
8426/2010 u Ne A11-8427/2010.

6. B cayuae oTka3za B yI0BJIETBOPEHMHU 3asiBJIEHUS] O NPHUBJIEYEHHH K
aIMUHUCTPATUBHOH OTBETCTBEHHOCTH, B CBSI3M C MAJO3HAYHUTEJbHOCTHIO
NpPaBOHAPYIIEHUs] U3bATHIN TOBAP MOMJIEKUT YHHUTOKeHHIO (me0 NeAll-
5791/2010).

VYmpaiaenue oOpaTWiIoCh B apOUTPaKHBIA Cyl C 3asBIECHUEM O
MPUBJICYCHUH HWHIUBUAYAIBHOrO mnpennpuHumarenss @. K aJIMHUHUCTPATUBHOU
OTBETCTBEHHOCTH 32 COBEpILECHHWE AJMUHUCTPATUBHOTO MpPaBOHAPYLIEHUS,
npenycMmorperHoro cratbeit 14.10 KoAIl PO.

3asBjIeHUE MOTHMBHPOBAHO TE€M, YTO WHAUBUIAYAJIbHBIA MpEeIIpUHUMATEND
®. 3aHUMAJICs peanu3alreil KOHTpa(aKkTHBIX TOBAPOB.

NunuBuyanbHblid npeanpuHumaTens @. (akT peannzanuu KOHTpadakTHOM
NPOAYKUMU TOATBEPAWI, MPU3HAT COBEPIICHHE MPABOHAPYIICHHUS W MPOCHI
MPU3HATh PAaBOHAPYIICHUE MAJIO3HAUYUTEIIbHBIM.

Otka3piBasi B YJIOBJIETBOPEHHMU  3asBJICHHBIX  TpeOOBaHUM, CyJ
PYKOBOJCTBOBAJICA CJIEAYIOLIHM.

B cuwiry nyskra 1 cratem 1484 I'paxnmanckoro koznekca Poccuiickoit
denepauuy ULy, HAa MM KOTOPOrO 3aperuCTPUPOBAH TOBAPHBIM 3HAK
(mpaBoOOMaNaTEN0), NPUHAUICKUT HCKIIOUUTEIbHOE TIPaBO HCMOJIb30BAHUS
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TOBApHOIO 3HAaKa B COOTBETCTBUM CO cTaTbed 1229 ['paxxaaHckoro kojekca
Poccuiickoit ®denepanuu  g00bIM  HE MPOTHBOpPEYAIIUM 3aKOHY CIOCOOOM
(MCKJTIOYMTENbHOE TMpPaBO Ha ToBapHbIM 3HaKk). [IpaBooOnagaTenb MOXKET
pacnopspKaThCsl UCKIIOYUTENBHBIM ITPABOM Ha TOBAPHBIHN 3HAK.

B coorBerctBuu ¢ nyHktom 3 cratbu 1484 I'pakIaHCKOro KOJEKca
Poccuiickoit ®enepaliii HUKTO HE BIIPAaBE HCIOJIb30BaTh 0€3 paszpenieHus
npaBoo0IaIaTeNsi CXOJAHbIE C €r0 TOBAPHBIM 3HAKOM OO0O3HAYEHUS B OTHOLICHUU
TOBAPOB, JJIsl UHIUBUAYAJIU3AIUA KOTOPHIX TOBAPHBIN 3HAK 3apeTUCTPUPOBAH, WIIH
OJTHOPOJHBIX TOBApOB, €CIM B PE3YJbTAaT€ TAKOI'O HCIIOJIb30BAHUS BO3HUKHET
BEPOSITHOCTh CMEILICHHUS.

Kak cienoBano u3 mMaTepualioB jeia, MpaBoo0JiagaTeaeM TOBapHOro 3HAKa,
MIPEACTaBISIONIET0 co0oil cioBecHoe oOo3HaueHne «SOCHI 2014», sBmsutock
obmectBo «II». IlpaBa mo ucmonb3oBanuio ToBapHoro 3Haka «SOCHI 2014y, B
TOM YHCJE€ TMOCPEICTBOM 3aKIIOYEHUS JIMUIEH3UOHHBIX W HWHBIX JIOTOBOPOB,
UHIUBUTyAIbBHOMY npeANPUHUMATEIIO O. HE IIPENOCTABIISIIUCE.
[IpennpuHuMarens, Oymyuu npodeccuoHanbHbIM YYaCTHUKOM
NPEANPUHUMATEILCKON  JIEATENbHOCTH, JOJKEeH ObUT ©W  MOr  3HaTh O
CYIIIECTBOBAHUH 3apETUCTPUPOBAHHOTO ToBapHOTro 3HaKa «SOCHI 2014».

[Tpu Takux oOCTOSATENbCTBAX APOUTPAKHBIN CYyJl IPU3HAT WHIUBUTYATIBHOTO
npeanpuHuMarenss @. CcyObEKTOM pacCMaTpUBAEMOIrO  aIMUHUCTPATUBHOTO
IIpaBOHAPYIIEHUS, TOCKOJIBKY UMEHHO UM PEaJM30BBIBAJICS TOBAp, B 0003HAYEHUE
KOTOPOTO BKJIFOUEH OXPAHSIEMBIM TOBAPHBIA 3HAK, B OTCYTCTBHE COTJIAILIECHHUH C
KOMIaHuel — mpaBooOaaarenem ToBapHoro 3Haka «SOCHI 2014».

Bmecte ¢ Tem apOMTpakHBIM Cyld, BCECTOPOHHE, OOBEKTMBHO M IOJIHO
MCCJIEIOBAB MPEJCTaBICHHBIE B MaTepuaibl Jeia J0Ka3aTellbCTBa, MPUHUMAS BO
BHUMaHHE XapakTep MNpaBOHAPYIICHUS M CTENEHb BHUHBI MPABOHAPYIIMUTEIS, a
TaKke TO, YTO MPABOHAPYLIEHHE HE COJEPIKAJIO OMACHOW Yrpo3bl OXpaHsSEMbIM
OOIIIECTBEHHBIM OTHOIIEHUSM, HE TOBJIEKJIO 32 COOOM HEraTHUBHBIX MOCJEICTBUM,
COBEPIIICHO BIIEPBbIC, MOCYUTAT BO3MOKHBIM PACIEHUTH JTAHHBIE OOCTOSTENHCTBA
Kak 00CTOSITEIHCTBRA, CBHJIETEJICTBYIOIINE 0 MaJI03HAYUTEIIbHOCTH
npaBoHapymieHus. Cya Takke OTMETHI, 4YTO Ha peaju3alud HaXOJIujcs
HE3HAUUTETbHBI 00BEM TOBapa C HE3aKOHHBIM BOCIPOU3BEICHHEM TOBAPHOTO
3raka «SOCHI 2014».

[Ipy Takux OOCTOSITENbCTBAX CyJ OTKa3al B YAOBJIETBOPEHUU 3asBICHHBIX
TpeOOBaHMI, OCBOOOAMB  HHIAMBHIAyalbHOro mpeanpuHumarens @. or
aIMUHUCTPATUBHOW OTBETCTBEHHOCTM B CBA3M C  MaJlO3HAYUTEIBHOCTHIO
IpaBOHAPYIICHHUS.

B cuny wactu 3 crateu 29.10 KoAIl P® B mocraHoBieHuu mo aeny o0
aIMUHUCTPATUBHOM TIPABOHAPYIICHUH JIOJKHBI OBITh PEIICHBI BOIMPOCHI 00
U3BATHIX BEIIAX U JOKYMEHTax, a TaKKe O Belllax, Ha KOTOpPbIE HAJOKEH apecT,
€CIM B OTHOUICHWHM WX HE MPUMEHEHO WM HE MOXKET OBITh MPUMEHEHO
aIMUHUCTPATUBHOE HaKa3aHUE B BU/I€ KOHPUCKAIIMH UITH BO3ME3HOTO U3BSITHSI.

ITockoJIbKY W3BATHI y MNpEANpUHUMATENs] TOBAP HE MOI HAaXOJIUTHCS B
3aKOHHOM o0OopoTre Ha Tepputopuu Poccuiickoit ®eaepanuu BBUIY €T0
KOHTpaaKTHOCTH, CyJ TPHUIIET K BBIBOJY O HEOOXOJUMOCTH YHUYTOXEHUS
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U3BATON HAa OCHOBAHUU TMPOTOKOJIA 00 U3BATUU BEIIEH M JOKYMEHTOB MPOMYKITUN
(cropTHBHBIC OOPIIOBKH, MapKUPOBaHHbIE TOBapHBIM 3HaKOM «SOCHI 2014»).

7. B ciaydae oTka3a B y/IOBJIETBOPEHUM 3afiBJIECHUS] O NMPHUBJICYEHUN K
aJIMMHHCTPATUBHON OTBETCTBEHHOCTH BeIM U JOKYMEHTbI, He M3bAThHIC U3
o0opoTa, MOMJIEKAT BO3BPALIECHUIO 3aKOHHOMY BJajgeabuy (meno NeAll-
5932/2010).

B Xxome mnpoBepkM  TOProBOM  JEATENBHOCTH  WHAWBHUIYAJIbHOIO
npeanpuauMarenss M. VYmopaiaeHueMm ObLT BbISIBIEH (AKT MPEIJIOKEHUS K
pealn3ainy KCHCKUX KOIIECIbKOB, MApKHPOBAaHHBIX TOBAapHBIM 3HakoM «Chanely,
0e3 pa3pelleHns MpaBooOIagaTeNsl YKa3aHHOTO TOBAPHOI'O 3HAKA.

He3akoHHOE€  HCMONB30BaHWE  YYKOT'O  TOBApPHOIO  3HAKA  SIBUJIOCH
OCHOBAaHMEM JUIsl oOpanieHusi YNpaBlieHUs B apOUTPaKHbIA CyJl C 3asiBICHUEM O
MPUBJICYCHUN WHIUBUAYAILHOTO TpeanpuHuMaresss M. K aJIMHUHUCTpPaTUBHOU
OTBETCTBEHHOCTH.

He3zakoHHOE MCHONIB30BAaHUE UYKOTO TOBApPHOIO 3HAKA MPELYyCMaTpPUBAECT
aJIMAHUCTPATUBHYIO OTBETCTBEHHOCTD B Bujie mTpada (craths 14.10 KoAIl PD).

B cuny craten 1.6 KoAll PO nuno, npuiekaeMoe K aJIMAHACTPATUBHON
OTBETCTBEHHOCTH, HE MOXKET OBITh MOJIBEPTHYTO aJIMUHUCTPATUBHOMY HaKa3aHUIO
U MepaMm oOecrieyeHHs TMPOM3BOJICTBA IO Jiely 00 aJMUHUCTPATHBHOM
IIPABOHAPYIICHUH MHAYE KaK HA OCHOBAHMSIX U B MOPSAJIKE, YCTAHOBICHHBIX 3aKOHOM.

[Ipu 3TOM K 00CTOATENHCTBAM, MOJJICKAIIUM 0053aTEIIbBHOMY JOKa3bIBAHUIO
no jAeixy 00 aAMUHUCTPATUBHOM IPaBOHAPYIICHUH, OTHECEHbI KaK HaJW4ue
COOBITHSI AIMUHUCTPATUBHOTO MPABOHAPYIIECHUS, TaK W BHUHOBHOCThH JIMIIA B
coBeplieHuu npaBoHapyiieHus (ctatbs 26.1 KoAIl PO).

B cootBerctBUU co cratbel 26.2 KoAll P® nokazartenbcTBamu 1o jaeny o0
aJIMUHUCTPATUBHOM MPABOHAPYIIICHUU SIBJISIFOTCS JIIOObIE (DaKTUUECKHEe JaHHBIE, Ha
OCHOBAHUM KOTOPBIX CY/bs, OpraH, JOJKHOCTHOE JIMIIO, B MTPOU3BOJCTBE KOTOPBIX
HAaXOJWUTCS  JIeJIO, YCTAaHABIMBAIOT HAJIMYME WM  OTCYTICTBUE  COOBITHS
aJIMUHHACTPATUBHOTO IPABOHAPYILIEHUS, BUHOBHOCTH JIMILA, IPUBJIEKAEMOIO K
aIMUHHUCTPATUBHOM OTBETCTBEHHOCTH, a TaKXKE HWHBIE OOCTOATEIILCTBA, HUMEIOIIHE
3HAYEHHE I IPABWIILHOTO Pa3peIleHUs JIena.

Kak crnenoBano M3 marepualioB jefia, YTpaBjieHHEM ObLT BBISIBICH (DAKT
HAaXOXKJICHUSI Ha pealii3allii Y WHAWBUAYAIBHOTO NpeanpuHuMatens M. ydeTsipex
JKEHCKHMX KOIIICIbKOB ¢ 0003HaueHHeM ToBapHoro 3Haka «Chanel». Mexay tem
MaTepualiaMy Jiela HE JO0Ka3aHO, YTO WHJMBUAYAIbHBINA MpearnpuHUMaTelib M.
OCYILIECTBIISIZT PO3HUYHYIO TIPOAAXKY KOHTpaakTHOrO TOBapa. BbIsBICHHBIN
VYnpapnenueM ¢GakT HaXOXKIEHUS Ha pealu3aiuu Yy WHJIUBUAYAJILHOTO
npeanpuHuMarenss M. Ha Teppuropun Poccuiickonn @enepauuu  TOBapa,
MapKUpPOBaHHOTO ToBapHBIM 3HakoM «Chanely, cam mo cebe, Oe3 J0Ka3aTeLCTB
HE3aKOHHOCTH BOCITPOM3BEICHHS TOBAPHOIO 3HAKA, HE MOT CIIY>KUTh JOCTATOYHBIM
OCHOBAaHWEM JUIsl TMPUBJICUEHUS K  aJIMUHUCTPATUBHOM  OTBETCTBEHHOCTH,
npexycMoTpeHHoi cratheil 14.10 KoAIT PO.

ApOuTpaxHbIil CyJ] OTKa3aJl B YJIOBJIETBOPEHUM 3asiBJICHUS], IOCYUTAB, YTO
MaTepHaaMH Jiejia He ObLT MOATBEPKIAEH (DaKT OCYIIECTBICHUS WHIUBU Y TBHBIM
npeanpuHuMareseM M. po3HUYHON TPoAaku KOHTpadaKTHOTO TOBapa.



12

B cootBerctBum ¢ yacteio 3 crarbu 29.10 KoAIl P@ Bemu u 10KyMEHTHI, HE
U3BATHIE U3 000POTA, MOJIEKAT BO3BPALICHUIO 3aKOHHOMY BJIAJIENbILY.

[Ipu Takux oOcCTOSATENBCTBAX CyA 00s3an  YmpaBieHHE BO3BPATUTH
WHIUBUAYAIBHOMY NpPEINPUHUMATEN0 M. MapKHUpOBaHHBIE TOBapHBIM 3HAKOM
«Chanel» deTpipe KEHCKUX KONIETbKa, H3BATHIC YTIPABICHHEM I10 POTOKOIY 00
U3BATHH BEIIEW U JOKYMEHTOB.

Pemienue no ey He 00KaoBaioCh.

I11. BoiBoabI O pe3yjbTaTaM 0000 eHust

[TogBomst wWTOT, XOTENOCH OBl OTMETUTh, YTO B HACTOSIIEE BpPEMs
HaOJII0/1aeTCsl TEHICHIIMS YBEIUYEHHUS YUCia CIIOPOB, CBSI3aHHBIX C MPUBJICYECHUEM
K aJMUHHUCTPATUBHON OTBETCTBEHHOCTH 3a HE3aKOHHOE HCIIOJB30BAaHUE YY>KOTO
TOBApHOI'O 3HAaKa, 3HaKa OOCIyKHMBAaHUS, HAUMEHOBAHUS MECTa MPOUCXOKICHUS
TOBapa WJIA CXOJIHbIX C HUMU 0003HAUYECHUI JIJISi OJTHOPOHBIX TOBAPOB.

AHanu3 pacCMOTPEHHBIX ApOUTpaKHBIM cyZloM Branumupckoii oonactu ned,
CBSI3aHHBIX C IMPUBJICUCHUEM K aIMUHHCTPATHBHON OTBETCTBEHHOCTU IO CTAThE
14.10 KoAIl P®, cBuumerensCTBYET O TOM, YTO B LIEJIOM CyJeOHas MpaKTHKa
eAMHOOOpa3Ha,  COOTBETCTBYET  MOJXOJaM,  BbIpaOOTaHHBIM  Briciimm
ApoutpaxkueiMm  Cynom  Poccuiickoit  ®epepanuu, a Takke IMPAKTHKE
®denepanibHOTO  apouTpakHoro cyaa Bonaro-Bsitckoro oxpyra u  Ileporo
apOUTPaXHOTO ANEJUISILIUOHHOIO CyAa.

N.0. HayanbHUKA OT/EIa aHaIu3a U 0000IIeHUs
Cy1eOHOM MPaKTUKH, YUETa U 3aKOHOAaTEIbCTBA A.H. Ka3zakoBa

[IepBblii 3aMECTUTEIND
npeaceaaTens apoOUTpaxkKHOTo Cyia N.B. Bacuinbes

[Tpencenarens cynebHOro cocraBa
apOUTPaXKHOTO CyJia JL.M. JlaBb1i0Ba

Cynps E.A. ®uoxuna



