[TpyruuHbI OTMEHBI (M3MEHEHUS )
BO BTOpoM nonryrojuu 2013 roya cy1eOHbIX aKTOB
cyaeOHoM koyuterun ApoutpaxHoro cyaa Kocrpomckoii o61acTu 1o
PaCCMOTPEHHUIO SKOHOMHUUYECKHX CITOPOB,
BO3HMKAIOIIUX U3 IPAKIAHCKUX IIPABOOTHOIIECHU '

Bo Bropom mosyroauu 2013 roma cyabsimu, paccMaTpUBAIOIIMMU Ji€Nia 110
CIIOpaM, BO3HUKAIOIIMM M3 TPAXKIAAHCKUX MPABOOTHOIIEHUM, paccMOTpeHO 3358
nein, B ToM yuciie 33 0aHKpOTHBIX (3a TOT ke mepuoxa 2012 roga — 3375 gen, B T.4.
38 OaHKpOTHBIX). BelmectodamumMu cyqeOHbIMM WHCTAHIUSMU Cy/IEeOHBbIE aKThI
OTMEHEHBI (M3MEHEHBI) Mo 53 menam, uto cocTtaBisgeT 1,6% oT o0I1ero Koau4yecTra
paccMOTpeHHbIX Aen (Bo BTopoM nonyroguu 2012 romga — 41 umu 1,2%). U3 Hux
4’7 akTOB OTMEHEHO (M3MeHEeHO) BTophiM apOUTpakHBIM aNeUISLMOHHBIM CYJIOM,
5 cyneOHbIX akToB — DenepalbHbIM apOUTpaKHBIM CynoM Boisro-Bsitckoro
okpyra, 1 cyneOubiii akt — Beicmum ApOutpaxkasiMm Cygaom  Poccuiickoit
denepaunm.

KonmdecTBo OTMEHEHHBIX (M3MEHEHHBIX) aKTOB B IMIEPBOM CYJI€OHOM COCTaBe
Bo BTOpoM mosyroauu 2013 roga cocraBuio — 19 (Bo Bropom nonyroauu 2012
roga — 15); Bo BTOpoM cyaeOHOM cocTaBe OTMEHEHO 32 cyaeOHbBIX akTa (BO
BTOpOoM nostyroauu 2012 roma — 26).

B uenom, 3a 2 momyromame 2013 roma, mo CpaBHEHUIO C AHAJIOTUYHBIM
nepuoaoMm 2012 roma, KOJWYECTBO PACCMOTPEHHBIX JEN HE3HAYUTEIBHO
ymenbimiiocs (Ha 0,5%), Torga kak A0 OTMEHEHHBIX aKTOB B MPOIEHTHOM
COOTHOIIEHUH yBennuuiach ¢ 1,2% no 1,6%.

AHanu3 MpUYUH OTMEHBI (M3MEHEHHs) CyZIeOHBIX aKTOB B alleJUISIIIIOHHOM U
KAacCallMOHHOM MOPSJIKE MMOKa3all, 4TO, KaK U IMPEXJe, CAMbIM PacCIpOCTPaHEHHBIM
OCHOBAHHUEM JIJI1 OTMEHBI (M3MEHEHHs1) CyI€OHBIX aKTOB SIBJISIETCSI HECOOTBETCTBHE
BBIBOJIOB CY/Ia, M3JI0’KEHHBIX B CYZICOHOM aKTe, 00CTOATEIHLCTBAM JIea.

CyneOHble akThl TaKX€ OTMEHSJIMCHh (M3MEHSUIMNCh) MpPU HAJIUYUM Tak

Ha3bIBACMBbIX ((pea6I/IJII/ITI/Ipy10HII/IX» O6CTO$ITCJ'IBCTB, Koraa HpH‘IHHOfI OTMCHBI
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SBISIACh  HE CcyAcOHas omuOKa, a MOBEACHHWE CTOPOH, B  YacTHOCTH,

IIOJIHBIN WJIN

YaCTUYHBIM OTKa3 HCTIA OT HMCKAa B CYJE BBIIIECTOSALIECH HMHCTAHIUU JIUOO
3aKJIIOUYEHHE MUPOBOTO corjlameHus - 8 aein (Bo BTopoM noxyroauu 2012 roga — 5
nen).

Takum 00pa3oM, KOJWYECTBO OTMEHEHHBIX CYyAEeOHBIX akToB (0e3 yuera
OTMEH T10 «PEeadMIIUTUPYIOIIMMY» OCHOBaHUAM) cocTaBiseT 1,3% oT obiiero yucia
PacCMOTPEHHBIX KOJUleruerd Bo BTopoM monyroauu 2013 roma nmen, BO BTOPOM
nonyroauu 2012 roga aHaIOTMYHBIN MTOKa3aTenb cocTaBisil — 1,1%.

Huxe IMPUBOAUTCA aHAJIN3 HCKOTOPLBIX IIPUYIHH IICPECMOTpPaA Cy,I[€6HI>IX aAKTOB.

OTMeHbI (M3MEeHEeHHsI) CYAeOHBIX aKTOB CY/I0M aNe/IIsIHMOHHOU
MHCTAHIUH

1. HenoJiHOe BbIsICHEHHE 00CTOSITEJILCTB, MMEKIIMX 3HAYEHHE /1JI J1e1a
(m.1 4.1 cr1. 270 AIIK P®)

Koncratupyss  (pakTHyecKyl0  HEBO3MOXXHOCTH  IPEKpPAllleHUs1 B
paccMaTpuBaeMblii mepuoj ucnogHeHusi Kommnanuweil o00s3aTeqbCTB 10
NMOCTABKE 3JIEKTPUYECKOH JHepruM Ha o0bekThbl OO0lIecTBa 1Mo JA0roBOpy -
KOTeJIbHbIE, Cy/ ane/JUIIIHOHHOW WHCTAHIUM NpHUIIe] K BbIBOAY O TOM, YTO
H30pPaHHBIA UCTLHOM CIOCO0 3AaIIMTBHI HE MOXKET 00eCIeYUuTh BOCCTAHOBJICHHE
HAPYLIEHHBIX TPAKIAHCKUX MNpaB MCTHAa HAa MOJy4YeHHe OILIATHI
noTpedIeHHOI d1eKkTpUYeckoi FIHepruu (1emno Ne A31-5562/2013)

Kommanust oGparunack B apOUTpakHbIi cyn ¢ uckoM k OOmecTBy o
PaCTOpPKEHUU JOTrOBOpA YHEPTrOCHAOKEHHUS.

Pemennem cyna mnepBodl MHCTAaHIMM HCKOBble TpeOoBanus Kommnanuu
y/IOBJIETBOPEHBI B IOJTHOM OOBEME.

ANEIUIIMUOHHBIA CyJl CYEN pELIEHHE CyJa MOAJIEKAINIMM OTMEHE, yKa3aB
CJIelyIoLIee.

B panHOM ciiyyae Takue HapylleHHUs, O KOTOpbIX 3asdBisier KommaHusa B
paMkax jena (HapylI€HHE CPOKOB OIUIAThl MOTPEOJIEHHOTO pecypca), mo olueMy
MpaBUIy NPEIOCTaBISAIOT €My IPABO HA CAMOCTOSITENbHBIE JACUCTBUS B MOPSIKE,
YCTaHOBJIEHHOM (OCHOBHBIMU TOJOXKEHUSAMU (PYHKIMOHUPOBAHUS PO3HUYHBIX
PBIHKOB  3JIEKTPUYECKOM  SHEpPrud,  YTBEPKACHHBIMH  IOCTAHOBJIEHUEM
[IpaButenbctBa PD ot 04.05.2012 Ned442 u IlpaBunamu mnoiaHOTO U (WJIN)
YaCTUYHOI'O OTPAaHUYEHUS peXKUMa MOTPEOTCHUS AIEKTPUUECKOU SHEPIUH, TAKXKe
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YTBEPKACHHBIMU noctaHoBinenueMm IIpaBurensctBa P® or 04.05.2012
Ned44?2, xak Ha BBEJCHHE OTPAHHYCHUS PEKMMA TMOTPEOJieHUs, TaK W Ha
OJTHOCTOPOHHUH OTKa3 OT MUCTIOJHEHUS 00S3aTEIHCTB IO IOTOBODPY.

CyaoM aneisiuMOHHOW  HMHCTAHIMM M3 TNPWIOKEHUH K  JOrOBOpPY
HSHEProCcHA0KEHHsI YCTAHOBJIEHO, YTO B pacCMaTpUBAaeMOM Ciy4yae OOBEKTaMHU
ANEKTPOCHAOKEHUS SIBISIOTCA KOTEIbHBIE, KOTOpBIE BbIPAOATHIBAIOT TEIJIOBYIO
SHEPIrUIo B ropsiueid Boje. CucreMa OTOIIEHUS OT KOTEJIbHbBIX SIBISETCS OTKPBITOM,
TO €CTb KOTEJIbHbIE OOECIEUMBAIOT MOMHUMO OTOIUICHHS TaKXe U Tropsyee
BOJIOCHA0KEHUE OOBEKTOB.

B coorBerctBuM ¢ nyHkToM 18 BblmeykasaHHbix IIpaBunm Ne 442 B
OTHOIIEHUU TOTPEOUTEINEH (B TOM YHCII€ B OTHOIIEHUH OTACIIbHBIX UCTIOIb3YEMbIX
UMU OOBEKTOB), OTPAHMYCHUE PEKUMA MOTPEOICHUS KOTOPHIX MOXKET MPUBECTH K
SKOHOMHUYECKUM, 3KOJIOTUYECKUM, COLUUAIBHBIM MOCIEACTBUAM, OTHOCSIIUXCS K
KaTerOpusiM TOTpPEOUTENel COTJacHO MPHUIOKEHUI0, YACTUYHOE OTPAHUYCHHE
pexxuMa noTpedsieHns BBOJUTCA B COOTBETCTBUU ¢ MyHKTOM 17 IlpaBui He HUxKe
YpOBHSI aBapuiiHOM OpoHu. BBejeHuUE B OTHOIICHHM TaKUX MOTpeOuTenen
OTPAaHUYCHHUSI PEXKHMA TMOTPEOJICHUS HUXKE BEJIIMUYMHBI aBapUilHON OpoOHU HE
JOITy CKaeTCsl.

[Tpunoxenue k [Ipasunam Ne 442 «Kateropuu norpedutesneit 31eKTpUuIecKoi
HEprud (MOIIHOCTH), OTpaHUYEHHE pEeXKHUMa TMOTPEOJEHUsI DIECKTPUUECKOM
DHEPIMM KOTOPBIX MOXET TMPUBECTH K OKOHOMHUYECKHM, DKOJIOTUYECKUM,
COI[MAJIBHBIM  TIOCJIEACTBUSM»  COAEPKHUT  yKa3aHHWE Ha  OpraHu3alluu,
OCYHIECTBIISIONIME IKCIUTyaTaIllMi0 00BEKTOB LIEHTPAIM30BAHHOTO BOJIOCHAOKEHUS
U (WJIM) KaHAJM3alMi HACEJIEHHBIX MYHKTOB, - B OTHOIIIEHUH 3TUX O0OBHEKTOB.

KorenbHble  SBISAIOTCA ~ OOBEKTaMU  LEHTPAIM30BAHHOTO  TOPSYETO
BOJIOCHAOXEHUS ISl psifa HACEICHHBIX MyHKTOB, B IICJIOM B 3WMHUN TEPUOJ
OTKJIIOUCHHE KOTEIbHBIX, OOECHEUYMBAIONIMX T0/Jauy TEIUIOBOM SHEPrud Ha
0OBEKTHI COLIMAIBHON C(Eephl, OT SFHEPrOCHAOKEHUS HE SABISETCS JOIYCTUMBIM.

BBenenue orpaHudeHus pexxuma NOTPEOJICHHSI JIEKTPUYECKOW SHEPIHH B
ciydae pacTtopxeHusi goroBopa Kommanueidl He IuiaHuUpyeTcsi, TpeOOBaHUE O
pPacCTOpPKEHUU JOTOBOpaA SIBISIETCS CPEACTBOM CTHUMYJMPOBAHUS KOHTpAareHtra K
UCIIOJIHEHHUIO 0053aTeNbCTB 10 OILIaTe.

Qaktnueckn gerictBus KomnaHuM, HampaBi€HHbIE Ha IPEKpaIlCHUE
0053aTeNIbCTB MO CIIOPHOMY JIOTOBOPY, NMPU OTCYTCTBUU 3aKOHHOW BO3MOYKHOCTH
BBEJICHUSA OTPAHUYCHHUS pEXUMa TMOTPEOJICHUS SIBISIOTCS CAHKIIMOHUPOBAHHEM
notpedneHuss OOIIECTBOM 3JEKTPUUECKON SHEPruu B OTCYTCTBHE JOrOBOpPA, UTO
HE MOXKET OBITh MPU3HAHO MPABOMEPHBIM.

C yueroM Ha3BaHHBIX OOCTOSTEIHCTB CyJI BTOPOW HMHCTAHIIMM OTMEHUI
peleHne cya NepBox NHCTAHIIUH.

Cyn nepBoii MHCTAHIIMM HEBEPHO OMNpeNe/ N Kak NMepuo HaAYUCJIeHusl,
TaK U pa3Mep HeyCTOMKM 10 JoroBopy nmoapsiaa (aemo Ne A31-12670/2012)

OobmectBo 1 obOparunocs ¢ uckoMm B ApOutpaxsbli cyn KocTpomckoit
obmactu k OOmiecTBy 2 ¢ TpeOOBaHHWEM O B3BICKAHWU HEYCTOWKHU TIO JIOTOBOPY
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noApsa, IPEIMETOM KOTOpOTO SIBJIIETCS  BBINOJIHEHHE  paboOT  Ha
00BEKTE CIIOPTUBHBIN KOMILIEKC.

Pemennem cyaa mepBoil MHCTaHLIMK WMCKOBbIE TPEOOBaHUS YAOBIETBOPEHBI
YaCTHYHO.

Cya nepBOll MHCTAaHUMU YKa3aB, 4YTO BCTYIMBIIMM B 3aKOHHYI CHITY
pELIEHUEM M0 JPYroMy CyaeOHOMY JIeJy YCTaHOBJIEH (PakT BBOJA B HKCILTyaTALIHIO
JAHHOTO CHOPTUBHOTO Komiuiekca 16.12.2011 m mpumen k BBIBOAY O HaJIW4YUHU
OCHOBAHUM JUIsl B3bICKaHUs C OTBETUMKa HeycTouku 3a nepuon 11.08.2011 mo
16.12.2011, pa3zmep KoTOpo#, Mo MHEHHIO cyia, coctaBui 210 000 py6ieii.

ApOUTpakHBIN CyJ aneuIsIIMOHHOW HMHCTAHIMM MOCYMTA] JIaHHBIM BBIBOA
CyJa MepBOW MHCTAHLMHU OMIMOOYHBIM: YKa3aHHBIM PELICHUEM CyJa M0 JAPyromy
CyleOHOMY Jely YCTaHOBJIEH (DakT BBOJAa B OJKCIUIyaTallMi0 CHOPTUBHOTO
komruiekca 30.12.2011. Cnaya paboT UCTIIOM 3aKa3uMKy B paMKax 3aKIOYEHHOTO
MEXIy HHMH JoroBopa mo akty or 16.12.2011 we Bmuser cama mo cebe He
orpesieNieHHe MepuoAa MPOCPOUYKH HUCIIOIHEHUSI 0053aTeNbCTBA OTBETUUKA MEpe]
HCTLIOM.

[Tpu Takux 00CTOATENBCTBAX, HEYCTOMKA MO I0TOBOPY MOJJIEKHUT B3BICKAHUIO
¢ OOumectBa 2 B nonb3dy O6miectBa 1 3a mepuon mpocpouku ¢ 11.08.2011 mo
30.12.2011 u cocraBmsger B cooTBeTcTBUU ¢ NyHKTOM 14.2. JloroBopa 140 000
pyo6ueii (142 nus: 10 X 10 000).

Ha3BanHbie 00CTOATENHCTBA TMOCIYXWJIM OCHOBAaHUEM Il M3MEHEHHUS
pELIeHMS Cy1a IEPBO MHCTAHIIMM.

TpeOoBanuss Kk AJIMUHHCTPALMHU CEJIBCKOI0 IOCEJCHHS TpPeIbsABJICHbI
KOHKYPCHBIM YIPABJSIIOIIUM HE3aKOHHO, MOCKOJIbKY COOTBETCTBYIOIIHMM
MYHMIHUNAJIbHBIM 00pa3oBaHMeM, KOTOPOMY MOMJIEKMT Iepegade CIOPHBIM
00beKT sABaseTca MyHnuMnaabHbIi paion (1eno Ne A31-3545/2008)

B pamkax pena o HecocrosTenbHocTH (OGaHkporcTBe) Ilpenmpusitus
(MOMKHUKA) KOHKYPCHBIM yIpaBJsIONIMM oOpatuiics B Cya ¢ TpeOOBaHHEM 00
00si3aHUM AJIMMHHUCTPAIIMA CEJIbCKOTO TIOCEJICHHs] MPHHATh Yy JODKHHKA B
COOCTBEHHOCTb CIIOPHBIA OOBEKT.

OnpeneneHueM CyJl NEPBOM MHCTAHUMU YJIOBJIETBOPUII 3asiBIEHUE: 00s3al
AJMUHHUCTpALMIO CENbCKOT0 IIOCEIEHMs, Ha TEPPUTOPUU KOTOPOTO HAXOJUTCS
CHOPHBIN OOBEKT, NPUHATH €TI0 B COOCTBEHHOCTb.

AnesauuoHHbIN CyJ] ¢ O3ULMEN cyJla HE COTIacUJICs, YKa3aB ClIeIyIoIlee.

B cootBercTtBUM Cc myHKTamu 5, 6 ctathu 132 denepanbHOro 3akoHa OT
26.10.2002 Nel27-@3 «O HecocrosTenbHOCTA (OAHKPOTCTBE)»  COLMAIBHO
3HaYMMble O0OBEKTHI, HE TPOIAHHBIE B MOPSIJIKE, YCTAHOBICHHOM IIYHKTOM 4 CTaTbhU
132, moanexar mnepenaye B MyHHUIMIIAIbHYIO COOCTBEHHOCTh COOTBETCTBYIOIIETO
MyHHIIUTIaJIbHOTO oOpa3oBanus. [lepemaya comuanbHO 3HAYUMBIX OOBEKTOB,
OCYLIECTBISIETCS 0€3 KaKUX-JIM0O JOMOJHUTENbHBIX YCIOBHM Ha OCHOBAHHUH
OmpefeneHUs] apOUTPaKHOTO CyAa B CpPOKH, MPEAyCMOTPEHHBIE TaKUM
OTpPEJICTICHUEM.

W3 MarepuwanioB jela yCMaTpHBAaeTCs, YTO HEpEalM30BaHHBIM Ha TOprax
COLIMAJIbHO 3HAYUMBIA 00BEKT JOJDKHUKA KOHKYPCHBIM YIPABIISIOLIUM IPEJIOKEH
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AJMHUHHUCTpAIK CEJIbCKOTO MOCEJIEHUs, MOCKOJbKY CIHOPHBIA OOBEKT HAXOIUTCS
Ha €ro TEPPUTOPHH.

Mexay Tem, CIIOpHOE MMYILECTBO HE MOXET HAaXOJUTHCS B COOCTBEHHOCTHU
CEJIbCKOTO  TOCEJEHUs, IOCKOJbKY YK€ MMEET COOCTBEHHUKA B JIMIIE
MyHuIunaibHOro panoHa. [IpaBo MYHULANAIBHOU COOCTBEHHOCTHU
MyHUIIMNIANBHOTO pailoHA HA CIIOPHBIA OOBEKT YCTAHOBJIEHO PEIICHHUEM CyJa IO
JIPYroMy JIeiy, BOOCIEACTBUU OOBEKT MPUHAT 0€3BO3ME3IHO MO PACIOPSHKEHUIO B
MYHUIMNIATBHYIO COOCTBEHHOCTh MYHHMIIMIAIBHOIO pailoHa M TepelaH B
X03siicTBeHHOe BeneHue llpennmpustus. 3a MyHHIMNAIbHBIM 00pa30BaHUEM
MyHununanbHbI paioH 3aperucTPUPOBAHO MPABO COOCTBEHHOCTH HA CIIOPHBIM
OOBEKT.

Jloka3aTenbCTB TOrO, YTO CHOPHBIM OOBEKT BOLIEN B MEPEUYEHb MMYIIECTBA,
MOJUIeKAIIEero Nepeadye B MyHUIIUIAIBbHYI0 COOCTBEHHOCTD CEJIBCKOT0 TOCEICHHUS
13 COOCTBEHHOCTH MyHUIIUMIAIBHOTO pailoHa, HE NPEICTABICHO.

JleHicTByIOIIMM 3aKOHOJATEIbCTBOM HE IPETyCMOTPEHO IIPAaBO KOHKYPCHOTO
YIIPABISIOUIETO HA pasrpaHUYEHUE CTATyCa MMYILECTBA IPEANPUATUA-T0JKHUKA
MEXKy MyHULIAITAIBHBIM PAOHOM U ITOCEJICHUEM.

Kpome Toro, cynoM aneyissiMOHHOW MHCTAHIIMU YKa3aHO, YTO B MaTepuanax
Jieia  OTCYTCTBYIOT JOKa3aTeabCTBa OOpaIleHUs KOHKYPCHOIO YHPaBIIAIOIIETO
HEIMOCPEJICTBEHHO K COOCTBEHHUKY CHOPHOTO MMYILIECTBA C MPEJI0KEHUEM O €ro
PaCIOPSIKEHUU.

JlanHble OOCTOSITENBCTBA CBUAECTEIBCTBYIOT O HAJUYUHU OCHOBAHUU JUIS
OTKa3a B yJIOBJIETBOPEHUU TPeOOBAaHUI KOHKYPCHOTO YIPaBJIsAOLIEro o0 o0s3aHuN
AJMUHHMCTpAIMM CEIbCKOTO IOCEJIEHUS! NPUHATH B COOCTBEHHOCTb CIIOPHBIM
O00BEKT M OTMEHE CyZeOHOr0 aKTa cyia MepBO HHCTAHIUH.

[To3umus anemusIMOHHOro cyAa Obla MOoAAep)KaHa OKPYKHBIM CYJIOM.

CnopHble OTHOLICHHMSI O MCIOJb30BAHUIO 3€MEJIbHOI0 Y4acTKa ObLIH
KBAIM(MUUHMPOBAHBI  ANCUIAUMOHHBIM  CYAOM KaK  HEOCHOBATEJIbHOE
o0orameHue OTBETYHMKA 3a CYET MCTHA, B CBA3M € 4YeM Yy Cyda IepBOH
HHCTAHLIMHM HUMEJUCh OCHOBAHUA IS NPUMeHeHusi HopM riaasbl 60 'K P®
(memo Ne A31-61/2013)

AnMuHucTpaisi oOpaTwiach B CyJ O B3bICKAHUM C HEOCHOBATEIHHOIO
oOoraieHus U 00 0053aHUM 3aKITIOYUTH TOTOBOP apeH/Ibl 3¢MEJIbHOTO y4YacTKa Ha
YCIIOBUSX OMPEJEICHHBIX B THUIIOBOM (opMe [0roBOpa apeHbl 3eMEIbHOTO
y4acTKa, YTBEP)KICHHOW ITOCTAHOBJIEHHUEM IJIaBbl MYHULHMIIAIIBHOIO paloOHa Ha
HEOIIPENICIICHHBIN CPOK.

PemenueM cy nepBoit MHCTAHIIMU B yIOBIETBOPEHUH TPEOOBaHUI OTKa3all.

[TpoBepsisi 3aKOHHOCTH MPHUHITOIO CYJIEOHOTO aKTa, AamneUIIHOHHBIA Cy1
YCTaHOBMJI CIIEAYIOIIEE.

[lockonpKy ®3 MarepualoB Jena YCMaTpPUBAETCs, 4YTO JOTOBOPHBIE
OTHOILLIEHHUS] MEXAY CTOPOHAMH OTCYTCTBOBAJIM, TO CIIOPHBIE OTHOIIEHUS IIO
MCITIOJIb30BAHUIO 3€MEIBHOI0 yYacTKa KBATM(UIIMPOBAHBI CYJIOM aneUIALMOHHON
MHCTAaHIIMM KaK HEOCHOBATEJIbHOE O0OTAaIlEHNE OTBETUMKA 3a CUET MCTIA, B CBS3U
C YyeM Yy CyJa NEpBOM MHCTAHUHUHM WUMEIMCh OCHOBAHHUS IUIsl NPUMEHEHUS HOPM
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rmaBel 60 I'paxxmanckoro konekca Poccuiickoi Odenepanuu
«O0s3aTenbpCcTBa BCIEACTBIE HEOCHOBATEILHOIO 000TaIlEHUS».

B noareepikieHre nepenadn 3eMeIbHOI0 y4acTka 3aBojly AJMUHHUCTpALNEi
IIPEACTABICH INEPENATOYHBIM AaKT, COINIACHO KOTOPOMY CHOPHBIA 3€MEJIbHBIN
Y4acCTOK mepenaH 3aBOAy W NPUHAT MOCICIHUM. YKAa3aHHBIA aKT IOANMCAH
AnmuHHCTpanuen u 3aBOJIOM U CKPEIUIEH NEYATIMU.

CrnenoBarenbHO, 3€MENBHBIM Y4acTOK (PAKTHYECKU IMepelies MOoJIb30BaHUE
OTBETYHKA.

B o0ocHoBaHue pa3mepa HEOCHOBATEIBHOTO  oOoramieHus 3aBoja
AJIMUHHUCTpAIMA CChUIAETCS HAa pa3Mep apeHHOW IUIaThl, YKa3aHHBIM B CIIOPHOM
noroBope apeHibl. CorjiacHO MPUIIOKEHUIO K YKa3aHHOMY JIOTOBOPY YCTAHOBJIEH
pa3Mep apeHIHOM TIaThl U CPOK OILJIATHI.

Hcxons w3 yKa3aHHOTrO, INIPpU MOJYYEHHH 3E€MEJIIBHOIO y4acTKa II0
MepeJaTOYHOMY aKTy 3aBojy OBUIM H3BECTHBI CPOKM BHECEHHS M pa3Mep
apeHIHOM IUIaThI 3a IOJIB30BAHHME JAHHBIM OOBEKTOM, pacueT apeHIHOM IIIaThI
COIIACOBAaH CTOpOHaMHu. Bo3paxeHHWil mo JTaHHOMY BOIIPOCY HU B IIPOTOKOJIE
pa3HOIIACUI, HU B UHOM JIOKYMEHTE, 3aBOJIOM HE BBICKA3bIBAJIOCH.

Jloka3zaTenbCTB  NMEPEUUCIICHUST YKa3aHHOWM CyMMbI 32  IOJIb30BAHUE
3€MEJIbHBIM YYaCTKOM 3aBOJ] HE MPEICTaBUIL.

[Ipu u3JIOXKEHHBIX OOCTOATENBCTBAX Yy 3aBojia HE HMMEJIOCh IPaBOBBIX
OCHOBAHUU JIJIs1 YAECPAKAHUS CIIOPHOW CYMMBI.

BMecte ¢ Tem, anesuIsSIIMOHHBIA CyJ COTJIACWIICS C TO3MIMEN cyaa IMepBOi
WHCTAHIIMKM, YTO MCKOBBIE TPEOOBAaHUS B YACTHU B3BICKAHWS TIEHU, HAYMCIIEHHBIX
KaK yKa3aHO B MCKOBOM 3asiBJICHUM MO CIIOPHOMY JIOTOBOPY apeHjbl U3 pacyeTa
1/300 craBku pedunancupoBanus [[b P®, we mnomnmexar yIOBICTBOPEHUIO,
MOCKOJIBKY JIOTOBOP ap€H[bI, MPEAYyCMATPUBAIONIMKA B3bICKAHHE II€HU, HE
3aKJIIOYEH CTOPOHAMH, OTCYTCTBYET OOSI3aHHOCTH MO OIIaTe HETOCPEIACTBEHHO
apeHHBIX MIATEXKEW, U B CUIIy 3TOTO JUIsl YAOBJIETBOPEHUS JTAHHBIX TPEOOBAHUIA
KCTIIA O B3bICKAHUM C OTBETYMKA ITIEHU TPABOBBIX OCHOBAHHUI HE UMEETCH.

OIHOBPEMEHHO CyJIOM amneJUISIMMOHHOW WMHCTAaHIIMM OTKIOHEH W JIOBOJ
AJIMUHUCTpAIlMd O TOM, 4YTO O00S3aTE€IbHOCTh 3aKIIOUCHUSI JOTOBOpA apeHJbl
3€MEIBHOTO Y4YacTKa I OTBETUMKA NpeaycMOTpeHa craTtbe 30 3eMesbHOro
kojiekca Poccuiickoit @enepaunu u  cratbel 445 I'paxaaHckoro Kojekca
Poccuiickon @enepannu, Kak OCHOBaHHBINM HA HEBEPHOM TOJIKOBAHUU HOPM IPABA.

Briiena3zBanHass HopMa IpaBa HE COJICPKHUT BBIBOJA 00 00S3aTEIBHOCTH
3aKJIFOYEHUS] JIOTOBOPOB HA OCHOBAaHMU YKa3aHHBIX AaKTOB TOCYJapCTBEHHOMU
BJIACTH WJIM OPraHa MECTHOT'O CaMOYITPaBJICHHUS.

[Ipu Takux 0OCTOSTENBCTBAX CYJI AlleJUISAIIMOHHON MHCTAHIIMK CJlIeIajd BBIBOJ
0 HaJIMYUM OCHOBAHHUH JJIA B3bICKAHHUSI C OTBETYMKA HEOCHOBATEIHLHOI'O
o0oraieHus, B CBSI3W C YeM HU3MEHUJI PeIIeHUE Cy/1a IePBON MHCTAHITUH.

2. Henoka3zaHHOCTh 00CTOSITEJILCTB,
KOTOPBIE CyJl CYUTAJ YCTAHOBJIEHHBIMH
(m.2 4.1 ct1. 270 AIIK P®)



Cyn ane/VIIUMOHHOW WHCTAHIUM YCTAHOBW/I, 4YTO HeEMOJy4YeHue
pa3pelnieHdsi HA CTPOMTEJNbCTBO CaMO MO ce0e He O3HAYaeT, YTO OOBEKT
€03/1aeT Yrpo3y *KM3HHU M 30POBbI0, 4 UCTEIl B PAMKAX HACTOSILIErO /iejia He
A0KAa3aJ1 00IIeCTBEHHYI0 OMACHOCTh 00beKTa HeABM:KHUMOCTH (1erno Ne A31-
3149/2012)

AJIMUHUCTpaIs 00paTuiiach B CyJl K MHIUBUAYAIbHBIM MPEAPUHUMATEISIM
1 OOI1IECTBY C HCKOM O BO3JIO’KEHUU OOSI3aHHOCTHU B COJIUJIAPHOM MOPSIAKE CHECTH
3a CBOM CUET CaMOBOJIBHO BO3BEICHHOE CTPOCHHE.

HckoBoe TpeboBaHME OCHOBAHO Ha cTaThbe 222 ['pakIaHCKOro KojieKca
Poccuiickoit @enepaunu, cratbe S1 I'pamoctpoutenbHoro kojaekca Poccuiickoi
®denepaniii 1 MOTHUBHUPOBAHO BO3BEACHHEM CIHOPHOTO OOBEKTAa C HapyIICHHUEM
TpeOOBaHMI IEHCTBYIOIIETO 3aKOHOIaTEILCTRA.

Cya mepBOil MHCTAHIIMM WCKOBBIE TPEOOBAaHHS  YAOBIETBOPHIJI YAaCTUYHO:
00s13a)1 MTHANBUAYATbHBIX MPEANPUHUMATENICH CHECTH CBOMMH CHJIAMH U 332 CBOM
CYeT, C OTHECEHUEM PACXOJI0B 10 1/2 107M HA KaKI0TO CAMOBOJIBHO BO3BEACHHBIN
00BEKT HEJBUKUMOCTH, B UCKe K OOIIEeCTBY OTKa3all.

OcCHOBaHMSIMU K OTMEHE CyJIeOHOro akTa MEPBOM HMHCTAHIUU TOCTYKWIH
cleayroIme o0CTOITeNIbCTRA.

OO6pariasce ¢ paccMaTpuBaeMbIM TpeOOBaHUEM, AJIMUHUCTpAIMs yKa3ajia Ha
€IMHCTBEHHOE OCHOBAHUE 3asBJICHHOIO MCKa - OTCYTCTBHE pPa3pELIUTEIIbHON
JOKYMEHTAIIMM Ha BO3BEAEHUE CIIOPHOM MOCTporKu. IIpu 3TOM cchutanace Ha To,
YTO NPEANPUHUMATENH SBISIOTCS (DAKTUUECKUMU BJIaETbIIAMU 3JJaHUSI, B CBSI3U C
YEM MMEHHO OHU U JIOJKHBI OCYIIECTBUTH JIEUCTBUSA 110 €r0 CHOCY.

Kak pazwpsacueno B nmyHkte 28 IlocranoBnenus [lnmenyma BepxoBnoro Cyna
P® NelO u IMnenyma Bricmiero ApOutpaxksHoro Cyma PO No22 «O HEKOTOPBIX
BOIPOCAX, BO3HHUKAIOMIUX B CyIeOHOW MpPaKTUKE WPH Pa3pelIeHUH CIOPOB,
CBSI3aHHBIX C 3alUTOM TMpaBa COOCTBEHHOCTH U JPYTUMX BEIIHBIX TIPaB»
nonokenuss cratbn 222 'K P® pacnpocTpaHsAOTCS Ha CaMOBOJIBHYIO
PEKOHCTPYKIIUIO HEABMKUMOTO UMYIIECTBA, B PE3YJIbTATe KOTOPON BO3HUK HOBBIN
o0bekT. Cyn 00s3bIBa€T JUIO K CHOCY CAMOBOJBHO PEKOHCTPYHUPOBAHHOIO
HEJIBIDKMMOTO HMMYIIECTBA JIUIb B TOM CJydae, €Ciu OyJeT yCTaHOBJEHO, YTO
00BEKT HE MOXET OBITh MPUBEJICH B COCTOSHUE, CYIIECTBOBABIIIECE /IO MPOBEICHUS
Takux padoT.

YcraHOBIEHHBIE OOCTOSITENIHCTBA HACTOSIIETO CIOpa CBHUAETEIHCTBYIOT O
TOM, 4YTO CTPOMUTENHCTBO paHEE CYIIECTBOBABIIETO OOBEKTa HE MOXKET OBbITh
MIPU3HAHO CAMOBOJIBHBIM IO MPU3HAKAaM, YCTAHOBIEHHBbIM B cTathe 222 I'K PO,
TaKk Kak OOBEKT 3Haumicsi Ha ydere ¢ 1954 roma, m ero BO3BeJEHHUE OBLIO
OCYILIECTBJICHO B MIEPUO]I CTPOUTEIHCTBA KOMILJIEKCA 3JaHU.

Jloka3aTenbCTBa HEBO3MOKHOCTH TNPHUBEIACHUS CHOPHOW IIOCTPOMKH B
COCTOSIHUE, CYIIECTBOBABIIEE JO PEKOHCTPYKIUU, CO CTOPOHBI AJIMUHUCTpPALIUU
cylny He mnpencraBiieHbl. [lpu sToM AgMuHHCTpanusi HE OOOCHOBajla, Kakue
KOHCTPYKTUBHBIE 2JIEMEHTHI 3J]JaHUS HE MOTYT OBITh COXPAHEHBI U HE TIPEICTaBUIa
JI0Ka3aTeIbCTB, YTO ACUCTBUSIMHU OTBETYMKOB OBLI CO3/IaH B 11€JI0M HOBBI OOBEKT.
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C Y4ETOM YKa3aHHBIX OOCTOSITENILCTB  aMeJUISIIMOHHBIN  CyJll
IIpULIeNl K BBIBOAY, 4YTO JOCTAaTOYHBIE OCHOBAaHMSA I BO3JIOKEHMS Ha
npearnpuHUMaTeiael 00S3aHHOCTH CHECTH OOBEKT TMOJHOCTBIO 32 CYET CBOUX
CPEACTB OTCYTCTBYIOT.

Kpome Toro cyn amemsiiMOHHONM MHCTaHIMM YKas3ajl, 4yToO caMo Io cebe
OTCYTCTBHUE Pa3pEIINTEIBHON JOKYMEHTAUA HA PEKOHCTPYKIMIO CTPOCHHUSI TAKKE
HE MOJKET SABJIATHCS JOCTATOYHBIM OCHOBAHUEM IS €0 CHOCA.

Kak paszbsicaeno B Ilocranosnenuu Ilpesunuyma Boiciiero ApOoutpaxHoro
Cyna Ne 13021/12 ot 12.03.2013 HenosiydeHHE pa3pelieHUs] Ha CTPOUTEIBCTBO
corinacHo  crarbe 222 I'pakIaHCKOTO KOJEKCa, XOTS M SBJISIETCS OJHUM U3
INPU3HAKOB CAMOBOJILHOM MOCTPOWKHM U OCHOBaHHEM K €€ CHOCY, caMo 110 ce0e He
03HAuYaeT, YTO OHA IO YKa3aHHON NpUYMHE O€3yCIOBHO CO3/1a€T Yrpo3y *KHU3HU U
30POBBIO TPAXKIAH.

AnMUHHCTpaIs 3asBUB TPEOOBaHUS O CHOCE TOCTPOMKM, HE yKazaia Ha
OOIIIECTBEHHYIO OMACHOCTh OOBEKTa HEABMKUMOCTH. CO CTOPOHBI OTBETYHKOB,
HAaIMpPOTHUB, NPEICTABICHO 3aKIOUYECHUE, U3 KOTOPOr'o CIENYET, 4TO IO pe3yibTaraM
BHU3YyaJIbHOIO OOCIENOBAaHUS YCTAaHOBIEHO, 4YTO BO3BEIEHHOE OJHOITAKHOE
HEXWI0e CTpoeHue cooTBeTcTBYeT TpeOoBanusM CHull u npyroit HopmaTUBHOMN
JOKYMEHTAILMH; dKCIUTyaTalusl JAHHOTO CTPOEHHsI B HACTOSLIEE BPEMS TaKKE HE
CO3/1a€T YIrpO3bl JKU3HU U 3JO0POBBIO TIPaXJaH, B TOM YHUCIE M I[OMEX B
NOJIb30BAHUM CTPOCHHUSIMU U  3E€MEJIbHBIMM  yYaCTKaMH, [PUJICTAIOIINE K
o0creryeMoMy 31aHHUIO.

Cynom BTOpOIl MHCTaHLIMU ObUIO MPUHATO AAHHOE JOKa3aTeNIbCTBO, TaK KaK
YCTAaHOBJICHUE HAJU4YUs JTUOO OTCYTCTBHS YIpO3bl >KU3HHM M 3/10POBBIO TpakJaH
IIPU CHOCE WIM COXPaHEHHWHM CIIOPHOM TIOCTPOMKH SBIIAETCS IOPUINYECKHU
3HaYUMBIM OOCTOSITENILCTBOM IPH Pa3pelieHUH JaHHOTO CIOopa.

Ha oOcHOBaHMM HW3JI0)KEHHOTO, YYWTBIBAas, 4YTO JIOKA3aTeJbCTBA B
MIOATBEPKIACHUE HAIWYNS YTPO3bl ITOCTPOMKOM KHW3HU U 3J0POBBIO0 Ipa)KaaH CO
CTOPOHBI UCTLA CYJly HE IPEICTaBIEHbI, YUUTHIBAas N30paHHBII CIOCOO 3AILUTHI U
COBOKYITHOCTb  IIPEACTABICHHBIX CTOPOHAMM JOKAa3aTeNbCTB, CyJ BTOpPOH
WHCTAaHUMU TpUILET K BBIBOAY O HEOOXOJUMOCTH OTKa3a B YJAOBIETBOPEHHH
3as1BJIEHHOI'0 HCKA.

Cyn KaccalMOHHOM WHCTAHIMM OCTAaBWJI IIOCTAHOBJICHHME AIlEIIALUOHHOIO
cyla 0e3 U3MEHEHUH.

3. HecooTBeTCTBHE BBIBOAOB Cy1a (haKTHUECKUM 00CTOATEILCTBAM J1eJ1a
(.3 4.1 ¢1.270 AIIK P®)

Cyn nmnepBoii HHCTAHUMM HENPABOMEPHO OTKJOHMJ XO0JaTalCTBO
BPEMEHHOI'0 YINPABJSIONIEI0 O NPEKPAILCeHUH NPOU3BOACTBA MO eIy O
0aHKpPOTCTBE, IMOCKOJbKY (HMHAHCOBBINI AaHAJIU3 CBHUAETEJbCTBYET 00
OTCYTCTBHH y JOJZKHMKA CPEICTB AJIfl MOKPBITHS CyAeOHBIX PACX00B 10 ey
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0 OaHKpOTCTBe, B TOM 4YHCJe HA BBILIATY BO3HATPAaKICHUA
apouTpaxxHomy ynpasisomemy (neino Ne A31-12262/2012)

Oo6mectBo 1 (3asBUTENH) 00OPATUIOCH B apOUTPaKHBIA CYJl C 3asBICHHEM O
npuzHaHuu OO0miecTBa 2 (JOKHUK) HECOCTOSITENBHBIM (OAaHKPOTOM).

[lo uroram mpoBeneHUs MPOUEAYpPbl HAOIIOACHUS, CYJl MEPBOM WHCTAHIIMHU
MpUIIEN K BBIBOJY 00 OTCYTCTBUU OCHOBAHWM, YCTAHOBJICHHBIX a03alieM 8 MyHKTa
1 cratbu 57 ®enepanbHoro 3akoHa «O HECOCTOSTENHHOCTH (OAHKPOTCTBE)»
(maiee — 3akoH O OaHKPOTCTBE) W OTKIOHWJI XOJIaTaliCTBO BPEMEHHOTO
YIOPABJISIONIET0 O MPEKPAIIEHUHd MPOU3BOJACTBA MO JIETy B CBSI3U C OTCYTCTBHEM
JCHEXHBIX CPEACTB, JOCTATOYHBIX JJIS BO3MEILIECHHUSI CYJCOHBIX pacxoioB Ha
NPOBEJIEHUE MPOIEAYpPbl KOHKYPCHOTO MPOM3BOJCTBA U, YUUTHIBAas HAIUYUE Y
JOJKHUKA TPU3HAKOB OaHKPOTCTBA, MPEIYyCMOTPEHHBIX cTarhel 3 3akoHa O
OaHKpPOTCTBE, OTCYTCTBHE OCHOBAaHUW JJIS BBEACHHS MPOIEAYPHl BHEIIHETO
yOpaBieHus: Wik (UHAHCOBOTO  03/10poBieHus, mnpuzHan OOmectBo 2
HECOCTOSATEIbHBIM (0aHKPOTOM) M OTKPBLI B OTHOIIECHUU JTOJDKHHUKA KOHKYPCHOE
IIPOU3BOJICTBO.

Ane/UAIMOHHBIA  CyJ CYel OTKa3 CyAa IepBOM  HHCTAHIUMU B
YAOBJIETBOPEHUN XOJIaTaliCTBA O TNPEKPAIIEHUHU TMPOU3BOJCTBA MO JEIy O
OaHKPOTCTBE M OTKPBITHE B OTHOIICHUHU JOJDKHMKA KOHKYPCHOTO IMPOM3BOJICTBA
HEOOOCHOBAaHHBIMU, UCXOS U3 CIEAYIOLIETO.

Cornacno nyHkty 14 Ilocranosnenus Ilnenyma Bricimiero ApOutpaxHoro
Cyna Poccuiickoit @enepanuu PO ot 17.12.2009 N 91 «O nopsake norameHus
pacxoJoB MO JAely O OaHKpPOTCTBE» €CIM B XOJE€ pPAacCMOTpPEHHUs Jena o
O0aHKpPOTCTBE, B TOM YHCIIE MPU PACCMOTPEHUU OOOCHOBAHHOCTH 3asIBICHHS O
MPU3HAHUU JTOJDKHUKA OAHKPOTOM, OOHAPYKHUTCS, UTO UMEIOIIErocs Y TOJDKHUKA
UMylIecTBa (C Y4YeTOM IUIAHUPYEMBIX TMOCTYIUIEHHH) HEIOCTaTOYHO st
OCYIIECTBJIICHHUSI PACXOJIOB MO JIeTTy 0 OaHKPOTCTBE, Cybsl MO CBOCH WHUIIMATHBE
100 MO XOAATANCTBY YYaCTBYIOLIETO B J€JI€ JMIA HA3HAYaeT Cy1e0HOE 3acejaHue
JUISL pAacCMOTPEHUSI BOINpOCca O NPEKpalleHWH NPOW3BOJACTBA MO JAENIYy, B XOAE
KOTOPOI'O BBISICHSIETCS, B TOM YHCJIE, COIJIacHbl JM JIMLA, YYAaCTBYIOUIUE B JIETIE,
OCYUIECTBJIATh (PMHAHCUPOBAHUE AAIBHEHUIIINX PAcXOJ0B IO AeNy O OAaHKPOTCTBE.
B orcyTrcTBHE Takoro corjlacusi CyJibs BBIHOCUT ONPEACIICHHE O MpEKpalleHUU
NPOM3BOJICTBA MO ey Ha OCHOBaHMM aO3ana 8§ nmyHkra 1 crarbu 57 3akoHa o
OaHKpPOTCTBE.

Marepuaibl fena CBUAETEIBCTBYIOT O TOM, YTO COIJIACHO MPOBEIACHHOTO B
X0/le¢ HaOMOIEeHUs aHalu3a (PUHAHCOBOTO COCTOSIHUSI JOJDKHHKA BPEMEHHBIH
VOPABJISIIONINI TIPUIIENT K BBIBOJAY O HEIJIATEXKECIIOCOOHOCTH MPEANPHUSITHS,
OTCYTCTBUU TEPCIEKTHUB JJII BOCCTAHOBJICHUS IJIATEKECTIOCOOHOCTH, OTCYTCTBHUH
COOCTBEHHBIX CPEICTB W COOCTBEHHOTO OOOPOTHOTO KamWTala; OTCYTCTBHH
BO3MOXXHOCTH TIOKPBITHSL CYAEOHBIX pPAcXoJOB M PacXOJOB Ha BBIILIATY
BO3HArpakJIeHUsI apOUTPa)KHOMY yIIPABISIONIEMY.

JIuna, ydacTByrolue B Je€l€, MUCbMEHHOIO corjacus Ha (PMHAHCUPOBAHUE
MpoLeIypbl OAHKPOTCTBA HE JAJH.

[Ipn naHHBIX OOCTOSITENHCTBAX y CyJa NMEPBONM HHCTAHIIMM OTCYTCTBOBAJIH
OCHOBAaHMS [UJII OTKa3a B YJOBJIETBOPEHUM XOJaTaiicTBa O MpeKpalleHUH
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MIPOU3BOJICTBA TIO0 JIey O OAHKPOTCTBE U OTKPBHITHS B OTHOIICHWW JIOJDKHHMKA
KOHKYPCHOT'O ITPOU3BOJCTBA.
AMNEIUIALMOHHBIA CyJ] KOHCTaTUPOBAJI, YTO PEUIEHUE MPUHATO CYJO0M MHEPBOI
WHCTAHIIMM TIPU HECOOTBETCTBHH BBIBOJIOB, HM3JIOKCHHBIX B CYy/IeOHOM aKTe,
00CTOSTENBCTBAM J€JIa, YTO SIBJIAETCS OCHOBAHUEM JUISl €10 OTMEHBI.

dakT BbIOOPA COOCTBEHHUKAMHU NOMeEIIEHUIT MHOTOKBAPTHPHOIO 10MAa
HOBO#l ynpapJisoleid KOMIAHMM CBHIAETEJbLCTBYET OJAHOBPEMEHHO W 00
OoTKa3e OT YCJyr mnpekHeHd ynpasisiiomeil opranm3amum (nemo Ne A31-
506/2013)

VYmpapnstomas komnanus 1 oOpatunack B CyJ ¢ MCKOM K YIpaBJistolen
komnanun 2. IloBomom Juis oOpamieHuss B CyAd TMOCIYXWIO YKIOHEHHUE
VYpagistonieid KoManuen 2 oT nepeiaud TEXHUYECKOM JOKYMEHTAIIUH.

[Ipu npuHATHN CyeOHOTO aKTa CyJ MEepBOM MHCTAHIIMU MCXOJUI M3 TOTO,
YTO TOPSAOK PACTOPKEHUS 3aAKIIOYCHHBIX C YNOPaBIAKOMIEH KOMOAHUM 2
JOTOBOPOB, MPEAYCMOTPEHHBI HOPMaMH O KWJIHWIIHOTO W  TPaXkJaHCKOTro
3aKOHOJATENbCTBA, COOCTBEHHUKAaMHU NMOMEIIEHH coOnoaeH He Obul. IIporokon
coOpaHusi, OTpaXaroUIMil pe3yJabTaThl TOJOCOBAHMS MO BONPOCY MEpeaadu
(GyHKUMNA yOpaBieHUs] MHOTOKBAPTUPHBIM JOMOM YTIIpaBistolled KoMraHuu 1,
caM 1o cebe He CBHUAETEIbCTBYET O TOM, YTO COOCTBEHHHMKAMHU MOMEIIECHHUM
OPUHATO pelleHre 00 OTKa3e OT MCHOJHEHUS JOTOBOPOB  yIPABIICHUS
MHOTOKBAapTHUPHBIM JOMOM C MPEKHEN YIPABISIONIEH OpraHU3aLHE.

B cBa3u ¢ 4yeMm cya mnepBOil MHCTAaHIMM IpULIEN] K BBIBOAY, 4YTO B
YAOBJIETBOPEHUH UCKA CIENAYET OTKA3aTh.

OCHOBaHUSAMU K OTMEHE CyJeOHOro akTa MEpBOM WHCTAHIMM TOCIYXKHUIU
cienyrone o0CTOSTENhCTRA.

Kak cnegyer u3 maTepHalioB Ji€jla M yCTAHOBJIEHO CYJOM aleUISILIMOHHON
MHCTAHIIMM COOCTBEHHUKAMHU IOMEIIEHUN ObLIO MPOBENEHO o0liee coOpaHue
COOCTBEHHMKOB IOMEUIEHUH MHOTIOKBAPTHUPHOI'O JIOMa, Ha KOTOPOM MPHUHSITO
pemieHre 00 M3MEHEHHMHM Crnocoba YIpaBi€HUS MHOTOKBAapTHUPHBIM JOMOM Ha
yIIpaBJICHHUE Y PABJISIONIEH KOMIIAHUEN 1, 0 4eM COCTaBJIEH MPOTOKOIL.

[Io cMmbicny mpaBoBoil HOpMbI yacTu 9 crtateu 161 JKunumnoro kopexca
Poccuiickoit ®enepanuu  co3mgaHue OO0 u30paHUE HOBOM  yIIpaBIISIOIICH
OpraHu3aluy, a, COOTBETCTBEHHO, M HAJICJICHHME €€ BCEMHU MpaBaMH O3HAYAET
OpeKpalleHue BCeX IMpaB y YIpaBisIIOIIEd opraHu3auuud  Ju00  HHOTO
YHPaBIISIOLIET0, OCYIECTBISBIIETO (PYHKIIUN yIIPABICHUS paHee.

CrnenoBaTtenbHO, dakt BBIOOpA cOOCTBEHHUKAMU NOMENIEHU I
MHOTOKBapTHUPHOT'O JIOMa HOBOW yHPABIISIFOUIEH KOMIAHUM CBHUJIETEIBCTBYET
OJIHOBPEMEHHO M 00 OTKa3e OT yCIYT MPEKHEN yIPABIISIONIEH OpraHu3aluu.

Pemenne oOmero coOpaHusi COOCTBEHHHMKOB HE OBUIO OCHOPEHO U HeE
MIPU3HAHO HEJCHCTBUTEIBHBIM.

B nynkre 10 crarem 162 KK P® npemycMmorpeHa o0O0sI3aHHOCTD
YIPaBISIOUIEN OPraHU3allMi B CIydae IMPEKPAIICHHUs J0roBOpa YNPABJICHUS
MHOTOKBApTUPHBIM ~ JIOMOM  [€peAaTb TEXHUYECKYI0 JIOKYMEHTallul0 Ha
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MHOTOKBAPTUPHBIA ~ JIOM W  WHBIE CBSA3aHHBIE C YIPABICHUEM TaKUM
JOMOM JIOKyMEHTHI BHOBb BBIOPaHHOM YIIPaBIIAIONIEH OpraHU3alHH.

[TockonbKy 00s3aHHOCTH NO IEpeadye JOKYMEHTALMH, MPESYyCMOTPEHHYIO
nyHKTOM 10 ctaten 162 JKK P® Ynpasnsromas koMrnanus 2 HE UCHOJHWIA, CYL
aneJUSIMMOHHON HMHCTAaHUMHA OTMEHWI pPELIEHUE CyJa NEPBOM HHCTAHIUU H
YAOBJIETBOPHUII HCK B CIIOPHOM YacCTH.

[To3unus anemIsquoOHHOTro cya Oblia MoJAepKaHa OKPYKHBIM CYJIOM.

CyaomM mnepBOii WHCTAHIHMHM HENPABOMEPHO OTKA3aHO 3asiBUTEII0 BO
B3bICKAHHH CY/Ie0HBIX PACXO0/I0B B CBSI3M C HENMPeEACTABJIEHNEM 00beKTHBHBIX
U NOJJIMHHBIX JOKYMEHTOB, MOATBEPKIAIOIINX, YTO CyAeOHbIE PACXOAbI
(pakTnyeckn moHeceHbl W NMOHeceHbI MMeHHO OOmecTBoM (z1emo Ne A31-
9500/2011)

OO6mecTBO 00paTUIIOCh B apOUTPAXHBIN CyJ C 3asBJICHHEM O B3BICKAHUU C
NunuBuyalbHOTO IPEANPUHUMATENS CyI€OHBIX PACXOIOB.

OnpeneneHueM Cyaa TMEpBOM HWHCTAHIIMA B YIOBJICTBOPEHUHW 3asIBICHUS
OTKa3aHO B CBSI3U C TEM, YTO MCTIIOM HE MPEICTABICHO KAaKUX-JTHO0 0OBEKTUBHBIX
JI0Ka3aTeILCTB TOTO, UTO CyAeOHbIC pacXoasl pakTuueckn oHeceHbl OOIIECTBOM,
a TaK)Ke B CBS3M C OTCYTCTBHEM IOJUIMHHBIX JTOKYMEHTOB, IOJTBEPKIAFOIITUX
cyneOHbIE PacXOIbl.

ATeNISIUOHHBIN CyJl HE COTJIACHJICS C BBIBOJAMH CyJa TIEPBON WHCTAHIIHH,
yKa3aB CJeaylolee.

[TockonbKy MpeaMEeTOM pacCMOTPEHHsS MO JeNy SBJSUIOCh B3BICKAHUE
CyZIeOHBIX PACXO0JOB, BKIIOYAIOIIMX B CeOsl OIUIaTy Mpoe3/ia KeJIe3HOIOPOKHBIM
TPAHCTIOPTOM, TIPOE3/ HA MAPIIPYTHOM TPAHCIOPTE, PACXOJbl HA MPOKHUBAHUE B
TOCTUHUIIE, CYTOYHBIC, TO OIICGHKE IMOJJIeKAT JI0KAa3aTeIbCTBA, JOCTOBEPHO
MOATBEPKIAIONINE pa3Mep CyIeOHBIX pacxo/ioB, (aKTUUECKH TIOHECEHHBIX
OO01ecTBOM.

B moarBepxkaeHue ¢akrta W pasMepa NPEIbIBICHHBIX K BO3MEIICHUIO
CyZIeOHBIX pacxoJIoB B MarepHanibl fena OOmecTBoM NPHOOIICHBI /Ba YeKa Ha
poe3/1 B aBTOOYcax, CYET Ha OIUIATy TOCTHHUIIBI C OTMETKOM 00 oriaTe U 4YeKOM,
KOMaHIUPOBOYHOE yJIOCTOBEPCHHE Ha peICTaBUTEIIS OomecTBa,
KEIIe3HOAOPOKHBIC TTPOE3THBIC JOKYMEHTHI, TPUKA3 O pa3Mepe CyTOUHBIX.

W3 mpotokona cyaeObHOro 3aceqaHusi apOUTPasKHOTO aleUIAIMOHHOTO Cya,
CJIEIIyET, YTO MPEJICTABUTEh UCTIIA TPUHUMANT (PaKTHUYECKOE ydacTrue B CyJeOHOM
3ace/laHuu MPU PACCMOTPEHUH ameIIIMOHHOM 5KaI00BbI.

OTmeHsiE  OmpedeNeHud  CyJa, AaNeJUIAIHUOHHBIM  Cyn — yKa3ad, d4To
HEBO3MOXKHOCTh YCTAaHOBJICHHMsS (akTa Ha OCHOBAaHMHM KOMUU JIOKyMEHTa
00yCJIOBTUBAETCS HAIWYHEM COBOKYITHOCTH CIICAYIONIUX YCIOBHA: yTpara
MOJIMHHUAKA  JOKyMEHTa JIM0O HEMpeACTaBIICHWE TMOJJIWHHUKA B  CY[;
pacxXoXJCHUE CONIEpKaHWS KOMWKW OTOTO  JOKYMEHTa, MPEICTaBICHHBIX
YYaCTBYIOIIMMH B JIEJIe JIMIIAMH; HEBO3MOXHOCTh YCTAaHOBJICHHUS TOJJTMHHOTO
coJiep KaHus TIEPBOMCTOYHUKA C IOMOIIBIO APYTHX JOKA3aTeIbCTB (4acTh 6 CTaThH
71 ATIK POD).
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I[Ipuy sTOoM 11  NPU3HAHHUS HEIOCTOBEPHBIM ¢axra,
MOJTBEPXKJIAEMOr0  KOMUEH JOKyMeHTa, oOs3aTellbHa COBOKYITHOCTh BCEX
BBIIICTIEPEUNCIICHHBIX yClIoBH. OTCyTCTBHE XOTSI OBl OJHOTO U3 YCIOBHI
yCTpaHseT IEeUCTBUE JaHHON HOPMBL.

B paccmarpuBaeMoM ciaydyae O HaJIMYMHA JOKYMEHTOB, OTJIMYHBIX I10
COJIEP>)KaHUI0 OT KOMHM JIOKYMEHTOB, MpeacTaBIeHHbIX OO0IIeCTBOM, PaBHO KaK U
00 wux Qanbcudukanuu B COOTBETCTBUM €O cTaThed 161 ApOuTpakHoro
NpoLecCyalbHOro konaekca Poccuiickorn denepanii M UCKIOYEHUM M3 YHCIA
JI0Ka3aTeabCTB MO Jeny, VMHAMBUAYadbHBIM MpeANpUHUMATENIeM HE 3asBIICHO.
Kakue-mnbo nokazareinbcTBa B OOOCHOBaHME HEAOCTOBEPHOCTH JOKYMEHTOB
OTBETYHMK CyJAy HE INPEACTaBIII, NPEACTABICHHBIE KOINUU JOKYMEHTOB,
HOJTBEPKAAIOIINE HECEHUE PACX00B UCTLOM, (PAKTUUECKU HE OCIapUBall.

C y4eToM H3J0KEHHOIO y cyJa BTOPOM HMHCTAHIMHM TaKX€ HE BO3HHUKIIO
COMHEHUH B HEOOXOJMMOCTH HECEHHMS pacxoOB, CBS3aHHBIX C SIBKOM
npencraButensa OOmiecTBa B cyeOHOE 3ace/laHue, a TaKKe B JJOCTOBEPHOCTH TEX
JOKYMEHTOB, KOTOpbIE IIPEACTABICHBl B OOOCHOBAaHME pPaccMaTPUBAEMBIX
TpeOOBAHMIA.

[Ipn Takux OOCTOATENbCTBAX CYJ aNeUSIIUOHHOW HMHCTAHLIMM TOCYUTAJ
BBIBO/IbI CYy/1a IEPBOM MHCTAHIIMU HE COOTBETCTBYIOIIMMHU OOCTOATEIHCTBAM JIEa.

IMockoabKYy /1€10 pACCMOTPEHO B MOPs/IKe YIPOIIEHHOT0 NMPOU3BOACTBA,
hakT HaaMuMs 3210/LKEHHOCTH HA MOMEHT MOJAa4Yd MCKAa He BbI3bIBAJ
COMHEHHI, He TPpeOoBaJ cOOpPa 3HAYUTEJHLHOU N0KA3aTEJbCTBEHHON 0a3bl H
AETAJIBbHOI0 M3y4YeHHS] HOPMATHBHOI 0a3bl, aNeJUISIMHOHHBIN CyJ MOCYUTAJ
HEO00OCHOBAHHO 3aBbIIIEHHBIM pa3Mep OIUIAThI Pa00ThI NpPeAcTaBUTENs (1510
NeA31-7773/2013)

WuauBryanbHBIN TPEANPUHAMATETH 00pATHIICS B CYJ C ICKOM O B3BICKAHHUH
¢ OOmecTBa 3aJ0OJPKEHHOCTH U MPOLEHTOB 3a MOJIb30BAHUE YY>KUMH JE€HEKHBIMU
cpeactBamu, a Takxe 30 000 pyOieit pacxo0B MO OIJIaTe yCIyT MPEACTaBUTEIIS.

Pemenuem cyna mepBoi uHCTaHMM ¢ OOIIecTBa B3bICKaHbl MPOLIEHTHI 3a
MOJIb30BAaHUE YYKUMH JIeHeKHbIMU cpeactBamu u 30 000 pyOneid B cuer
BO3MEILEHUSI PACX0JIOB M0 OIUIaTe YCIyr npeactaBuTens. B yactu TpeboBaHus o
B3BICKAaHUM JI0JIra MIPOU3BOACTBO M0 ACNTy PEKPaIleHO.

[Tpu3HaBast pa3yMHBIMH PAcXO/bl Ha OIJIATY YCIYT MPEICTABUTENS B CyMMe
30 000 pyOne#, cyn mepBOW WHCTAHIIMKM MCXOMWI U3 (PaKTUYECKOro oObema
OKa3aHHBIX IOPUIUYECKHUX YCIYT, CTEIIEHU CI0KHOCTH J€Ja, CPEIHETr0 YPOBHS LIEH
Ha aHAJIOTUYHbBIE YCIYTH [0 TOPOAY.

CornacuBiIKCh ¢ BBIBOJIAMH CyJia MEPBOM MHCTAHIMUA O HAJIMYUU OCHOBAHUM
JUISL B3bICKAHUSI C OTBETUMKA IMPOIEHTOB 3a MOJIb30BAHHE UYXKUMHU JICHE)KHBIMHU
CpPEICTBAMM M BO3MEILEHUS pACXOJ0OB [0 OIUIaT€ YCIYr MpeACTaBUTENS,
aneJUIALMOHHBIN CyJ MOCYMTal HEOOOCHOBAaHHO 3aBBINIEHHBIM pPa3MEpP OIUIATHI
paboThl MpEACTABUTENS, KAK HE OTBEYAIOMIMI TpeOOBaHMUSIM Pa3yMHOCTH U
COpPa3MEPHOCTH.

B3bickanue pacxo/ioB Ha OIUIaTy YCIyT MPEACTaBUTEINS, TOHECEHHBIX JIULIOM,
B MOJIb3y KOTOPOTO MPHUHAT CyAeOHBIM aKT, ¢ APYroro Jula, y4acTBYIOIIETO B
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7enie, B pasyMHBIX Ipejaenax SBJISETCS 3JEMEHTOM CYJeOHOro YCMOTPEHUS U
HaIlpaBJI€HO Ha IMIPECEYECHHE 3JI0yNOTPEOJICHH IpaBOM, Ha HEAOIYIICHHE
B3bICKaHUSI HECOPA3MEPHBIX HAPYILIEHHOMY IIPaBY CYMM.

Jleno paccMOTpEeHO B MOPSAIKE YIPOIIEHHOTO MPOU3BOJACTBA, (PAKT HAIUUHUS
3aJI0JDKEHHOCTM Ha MOMEHT IOJIauyd KCKa HE BbI3bIBAJ COMHEHM, HE TpeOoBal
cOopa 3HAUMUTEIBHOM JOKA3aTEeIbCTBEHHOM 0a3bl M JETAIBHOIO H3yYEHHUS
HOPMATHUBHOM 0a3bl.

JlanHble OOCTOSITENIbCTBA CBUIETENIBCTBYIOT 00 OTCYTCTBUM OINPEAEICHHOU
CJIO)KHOCTH PacCMaTpUBAEMOT0 Jelia.

Kpome TOro, u3 ycimoBuil IpPEACTAaBICHHOIO B MaTepuaisl Jena JI0roBopa
cieayeT, 4to Bo3HarpaxiaeHue B pasmepe 30 000 pyneil mpeaycMOTpPEHO 3a
COBEPIICHUE CIEAYIOIUX HOPUINYECKUX JECUCTBUI: HA3HAYUTh COTPYJIHUKA
IOPUIMYECKOTO OIOpO ISl BBINOJIHEHUS 00s3aTeNbCTB MO JIOTOBOPY; H3YUYHUTh
MIPEJICTaBICHHbIE IOBEPUTEIIEM JIOKYMEHTHI; U3yUYUTh HOPMATUBHYIO 0a3y 1o Jeiny;
IIPOBECTH KOHCYJIbTALIMIO O BO3MOXHBIX BapHaHTAaX peUIeHus MpoOJIEMBI;
MOATOTOBUTH  JIOKYMEHThl Ul  JOCYIE€OHOTO TOpSAJKAa pPEIIEeHHs CIopa;
OCYLIECTBUTh COOp JOKYMEHTOB ISl OOpalleHus B CYyJl COCTaBUTh HCKOBOE
3asiBeHUE (3asBI€HHE, kKajno0y W Tp.); OTHPAaBUTh JOKYMEHThl B CYJ;
MPEAICTABIIATh HHTEPECHI IOBEPUTEIIS B CyJI€ IEPBOM MHCTAHIIMH.

VYuuThiBasi, 4TO UCKOBOE 3asBJIECHUE B MOPSAKE YIPOILIEHHOTO MPOU3BOACTBA
paccmaTpuBaeTcsi 0e3 BbI30Ba CTOPOH, BeCh OOBEM YCIyT, MPEIyCMOTPEHHBIN
JOrOBOPOM MOPYUYEHUEM OPUINYECKUM OIOpO OKa3aH HE ObLI.

Cyn BmpaBe 1o COOCTBEHHOM MHUIIMATUBE BO3MECTUTh PAacXojibl Ha OILIaTy
yCIIyT NMPEACTaBUTENS], IOHECEHHBIE JIUIIOM, B M0JIb3y KOTOPOI'O MPUHSAT Cy1€OHbBIN
aKT, B Pa3yMHBIX, II0 €r0 MHEHHUIO, IpeJeNnax, MOCKOIbKY Takas O00sS3aHHOCTb
ABIIIETCS OJAHMM M3 TMPEAyCMOTPEHHBIX 3aKOHOM IIPAaBOBBIX CIOCOOOB,
HAIpPaBJIEHHBIX MPOTUB HEOOOCHOBAHHOI'O 3aBBIIICHUS pa3Mepa OIUIaThl YCIyT
MIPEACTABUTENII U TEM CaMbIM Ha peaju3aluio TpeboBaHus ctaThu 17 (dacth 3)
Konctutynun Poccniickon ®@enepannu. MimeHnHo nmosromy B vactu 2 crateu 110
ApOUTpa)KHOTO MpolecCyabHOTO KojJiekca Poccuiickoit ®denepanuu peub HIET,
M0 CYIIECTBY, 00 OOS3aHHOCTU CyJa yCTAaHOBUTH OallaHC MEXIy IpaBaMu JIUII,
YYaCTBYIOIIMX B JIEJI€.

[IpyHuMasi BO BHUMaHW€ OTHOCHUMOCTb MTPOU3BEJEHHBIX CYIEOHBIX PacxojoB
K Jelly, YYWUTbIBas CTEIEHb CIOKHOCTH PAacCCMOTPEHHOIO cropa U 00BbeM
J0Ka3aTeIbCTBEHHOM  0a3bl, (AKTUYECKH OKa3aHHbIE YCIyr'H (M3ydyeHHUE
JOKYMEHTOB, KOHCYJIbTAlLlUsI, COCTABJICHUE NPETEH3UU, UCKOBOIO 3asiBJICHUS) CY[
aneJUIIIIMOHHON WMHCTAHIIMKM IOCYMUTal OOOCHOBAHHBIM pa3Mep OIIaThl padOThI
npeacrasutens B cymme 11 000 pyOnell, kKak OTBEYAOIIHA KPUTEPUIM
Pa3yMHOCTH ¥ COPa3MEPHOCTH, B CBSI3H C YEM PELIEHUE CyAa NEPBOA MHCTAHIIMU B
JTAHHOM YacTU U3MEHCHO.

Ouenka 00CTOATENBCTB NPABOMEPHOCTH NMPOBEACHUS TOPIrOB BbIXOAMT
3a ompeaejeHHble CYJIOM IepBOii HWHCTAHIUM Mpeaesbl JA0Ka3bIBAHUSA
OPUINYECKH 3HAYUMBIX 00cTOATEILCTB (1e710 Noe A31-2390/2013)
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OOmecTBO 00paTUiIOCh B CyJA C HMCKOM K YTPaBICHUIO O TMpPU3HAHUU
JIOTOBOPOB HEJIEHCTBUTEIHLHBIMH, 00 00s13aHUN Y TIPaBICHUS 3aKITIOYUTH JOTOBOPHI
Ha YCTAaHOBKY M DKCIUTyaTallui0 PEKJIAMHBIX KOHCTPYKIuid c OOmecTBoM u
UCTPeOOBaHUH TOKYMEHTOB.

Cynom nepBoii HHCTaHIIUU B YIOBJIETBOPEHUU TPEOOBAHUM OTKA3aHO, UCXOIS
U3 TOro, 4TO TpeOOBaHUS O MPU3HAHUM HEICUCTBUTEIBLHBIMU TOPIOB MO MPOJAXKE
MpaBa Ha 3aKJIIOYEHUE JOTOBOPOB HA YCTAaHOBKY M AIKCIUTyaTalMIO0 PEKJIaMHBIX
KOHCTpyKIuK OOImiecTBOM He 3asBiieHbl, OOIIEeCTBOM H30paH HEHaJJIexKalui
croco0 3allUThI.

OO111ecTBO, HE OCTApUBast BBIBOJIBI Cy/1a IEPBOM MHCTAHIIMM O HEHAJIEKAIIEM
crnoco0e 3aluThl MpaBa M OTKAa3 B YAOBIETBOPEHUHU 3aSBICHHBIX HCKOBBIX
TpeOOBaHMI, BBIPA3UJIO HECOTJIACHE€ C BHIBOJAAMH B MOTHBHUPOBOYHOM YacTH
peumieHus O TOM, YTO HE MOJNHCAHUE HCTIOM IHPOTOKOJIOB O pe3ylbTarax
ayKIIMOHA B JIEHb MPOBEJACHUS ayKIIMOHA CBUJIETEILCTBYET 00 yTpaTe UM IpaBa Ha
3aKJIIOYEHHE JOTOBOPOB HAa YCTAaHOBKY M JKCIUTyaTallMI0  PEKJIaMHBIX
KOHCTPYKIIMH, KOTOPBIE SBJISIIOTCS MPEIMETOB TOProB, a TakKe yTpare cTaTyca
nodenuTens.

ANCIUIAIMOHHBIA ~ CyJl MOCYUTAA  MOJJICKAIIUMH  HUCKIIOUYEHHUI0 U3
MOTHMBHPOBOYHOMN YaCTH PEIICHHS CyJia MePBOM MHCTAHIIMU yKa3aHHBIX BHIBOJOB
Ha OCHOBAHHU U3 CJIEIYIOLIETO.

OOcTosITENILCTBA MPOBEACHUS TOProB OBUIM MPEIAMETOM PACCMOTPEHUS
AHTHUMOHOIIONLHON CTy>kO0i kaimoOsl OOIecTBa B YacTU HECOOJIOJICHUS
OpraHu3aToOpOM TOPTOB MOPAJIKA 3aKIFOUEHHUS IOTOBOPOB C MOOEAUTENEM TOPTOB.
XKanoba mpuznana 000CHOBAHHOIA.

BrocnenactBum  Ympapienne oOpaTWiioch B CyJ, OCHapuBas pelieHue
AHTUMOHOTIONILHOM cITy>KObl. B ynoBineTBOpeHnn 3asiBieHus] YTPaBICHUS CyI0M
OTKa3aHo.

BriBoa cyna nepBoil MHCTaHIMH, KOTOPBIA MPOCUT UCKIIOUUTH OOIIECTBO U3
MOTHMBHPOBOYHON YaCcTH, HE YYHUTHIBAET YyKa3aHHbIE 0OcCTosTeNbCTBA. OleHKa
00CTOATENbCTB MPABOMEPHOCTU MPOBEJICHHUS TOPTrOB BBIXOAUT 3a OINpPE/IEICHHbIC
CyJIOM TEpBOM WHCTAHIIMU TIpEAeibl JIOKa3bIBaHMUS IOPUIMYECKH 3HAYMMBIX
00CTOATENBCTB U SIBJISIETCS TIPEKICBPEMEHHOM.

Cyn BTOpOW HWHCTAHIIMM KOHCTAaTUPOBAJl OTCYTCTBHE Yy CyJa IEpBOM
WHCTaHIIMM JIOCTaTOYHBIX OCHOBAHWM JJIsI BBIBOJAA O TOM, YTO HE MOIIMCAHHE
UCTLOM INIPOTOKOJOB O pPE3yjibTaTax ayKIMOHAa B JI€Hb IMPOBEIACHHUS ayKIIMOHA
CBUJIETEILCTBYET 00 yTpaTe UM IpaBa Ha 3aKJIIOYEHHE JOTOBOPOB HAa YCTAHOBKY M
AKCIUTYaTalNI0 PEKJIAMHBIX KOHCTPYKIHUNA, KOTOPbBIE SIBIAIOTCA MPEAMETOB TOPTOB,
a TaKXKe yTpaTe cTaryca mooeauress.

Tor d¢akr, yro OO0WECTBO B CHOPHBIA MEPHOJ He MCIOJb30BAJIO
apeHI0BaHHOE IOMeIlCHUe, He O0CBO0OXKIAeT OTBETYMKA OT O0S3aHHOCTH
BHECEHHsI apPeHJHBbIX IUIaTe:Keill MCTHY, MOCKOJbKY OTBETYHK (PaKTHUYECKH
0CTAJICSI APEHAATOPOM MOMENIeHUS, APEH/IHbIE OTHOILIEHUSI B COOTBETCTBUH C
YCJOBUSIMH [I0TOBOPAa M JACHCTBYIOLIEr0 3aKOHOAATEJIbCTBA He IPEKPaTHJI,
HMYIIECTBO M0 aKTYy HCTIy He mepeaa (memno Ne A31-2756/2013)
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WNHuBuy alIbHBIN npeAnpUHUMATEIb (apenmonarenn)
oOpaTwiics B CyJl ¢ HICKOM O B3bIcKaHuu ¢ O06miecTBa (apeHaaTop) 30 KEHHOCTH
10 IOTOBOPY ape€H/bl HEKWIJIOTO MMOMEIIEHHUS 32 CIIOPHBIN MEPHUOJI, KOTAa OTBETUHK
HE HCII0JIb30BaJl APEHI0BAHHOE TTOMEIICHUE.

Cyn mepBOi HMHCTaHLMMU CAENal BBIBOJA, YTO OCHOBAaHWM ISl B3BICKAHHS C
OOmiecTBa apeHJHON IJIaThl C MOMEHTAa OCBOOOXIEHUS UM apeHJA0BAHHOIO
MMYLIECTBA HE UMEETCA, B CBA3HU C YEM B YAOBJIETBOPEHUH MCKA OTKA3AJL.

ANEUISUUOHHBIN CyJ HE COIIACUJICA C MO3ULIMEN Cy/la IEPBOM MHCTAHLIMH.

ApeHJHbIE OTHONIEHUS MOMYMUHSIIOTCA MPABUJIAM BCTPEYHOI'O MCIOJHEHUS
00s13aTeNbCTBA.

CnopHoe momMenieHre MnepejaHo apeHa0/1aTel0, YTO MOATBEPKAAETCS aKTOM
npuema-niepenaun. CrieaoBaTenbHO, [0 TMPEKpalleHusi JOroBOpa apeHIbl H
COCTaBJICHMSI aKTa BO3BpaTa OOBEKTa MO MpaBWiIaM cTaTbu 655 ['pakmaHckoro
konekca Poccuiickoii denepanuu apeHaTop 00s13aH BHOCUTH apeHAHYIO IUIATy B
pa3mepe U NopsJiKe, COOTBETCTBYIOIINM YCIIOBHSAM foroBopa (ctathsa 622 'K PO).

VY apenparopa mpekpaimaeTcsi 00s13aHHOCTh 0 BHECEHUIO apeHIHOW TUIATHI C
MOMEHTa  BO3BpaTa  apeHjojarelro  o0bekTa  HaiimMa.  JlomycTUMBIM
JI0Ka3aTeJIbCTBOM BO3BpAaTa OOBEKTA apeHAbl MOXKET SIBISATHCA TOJBKO OOOIOHO
MOJMUCAHHBIA KOHTPAr€HTaMH JOKYMEHT, B KOTOPOM UMEIOTCSI CBEJCHHS IAHHOTO
COJICp/KAHMUS.

Bomnpexku npaBunam crateu 65 ApOUTPa)KHOTO MPOLIECCYaTBLHOTO KOAEKCa
Poccuiickoit @enepauuy OTBETUYMK HE NPEACTABAI JOKYMEHTa O BO3BpaTe
apeHJ0BaHHOIO UMYILIECTBA NIOCJIE OKOHYAHUS CpoKa AeicTBHs JloroBopa.

TpeOGoBaHuii 0 MOHYXJACHUH UCTIIA MPUHATH ITO UMYIIECTBO OTBETYMKOM HE
MPEABABISLIIOCE.

JlocpouHoe 0CBOOOXKACHUE apeHIOBAHHOTO MOMEIICHUS (10 TMpEeKpaIieHus B
YCTaHOBJICHHOM TOPSIIKE JEMCTBUSI JOTOBOPA apEH]Ibl) HE SIBJIAETCS OCHOBAHUEM
MpEeKpalIeHus 00513aTeIbCTBA apEeH1aTOpa O BHECEHUIO apEHAHON TUIAThI ( ITyHKT
13 unpopmaumnonnoro nucema Ilpesuanyma Beicmero ApoOutpaxknoro Cypa
Poccuiickoit @enepauuu ot 11.01.2002 Ne66 «O030p NpaKTHKU pa3pelIeHUs
CIIOPOB, CBA3aHHBIX C apPEHJIONY).

Jloka3aTenbCTB, CBUAETEIBCTBYIOIIMX O TOM, YTO apeHJaTop B
OJIHOCTOPOHHEM MOPAJIKE OTKazajcsi OT JOroBopa B MaTepualibl Jeja He
IPEACTABIICHO.

Kpome TOro cyn aneiSiMOHHOM WHCTAaHIMU yKazal, 4YTto (akra
HE3aKJIIOUEHHOCTH JOTrOBOpa MO MPUYMHE HECOTJIACOBAHUSI CTOPOHAMU IMpEIMETa
JOTOBOpAa HE YCTAHOBJIEHO. B noroBope M akrte mnpuema-nepenadyd MpPONUCaHbI
JaHHBIC,  XapaKTepuU3ylIIHe  OOBEKT  HMMYIIECTBEHHOTO  HailMa  Kak
WHJIMBUAY AJIbHO-OTIPEICIICHHBIM.

CornmacHo nyHkTy 15 mocranoBnenus I[lnenyma Beicmero ApOutpa)xHOTO
Cyna Poccuiickoit ®enepanun ot 25.01.2013 Nel3 «O BHeceHUM NONOJHEHUN B
[loctanoBnenne Ilnenyma Beicmero ApOutpaxknoro Cyna Poccuiickoit
@enepaunn ot 17.11.2011 Ne73  «OO0 oOTHenbHBIX BOMpPOCaX MPAKTUKH
npuMeHeHus npasui I paxaanckoro koaekca Poccuiickont denepannu 0 10roBope
apeHabD», €CIU apeHAyeMas Belllb B JOTOBOPE apeH bl HE UHAWBUyaTU3UPOBAHA
JOJKHBIM 00pa3oM, OJIHAKO JIOroBOp (DaKTUYECKH HCIIONHSIICS CTOPOHAMMU
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(HampuMmep, Bemp OblIa TepelaHa apeHJaTopy W IPH OTOM CIOp O
HEHaJIJIeXKaIeM HMCIOJHCHUH OO0S3aHHOCTH apeHI0/JaTellsd 1o mepeaade oObeKTa
apeHbl MEXIY CTOPOHAMHU OTCYTCTBOBAI), CTOPOHBI HE BIIPABE OCMAPHUBATH 3TOT
JIOTOBOP IO OCHOBAHUIO, CBS3aHHOMY C HEHAJJICKAIIUM OINUCAaHHEM OOBEKTa
apeHabpl, B TOM UHCJE€ CChUIAThCS HAa €ro  HE3aKIYEHHOCTh WM
HEJICUCTBUTEIILHOCTD.

ApeHlyeMoe ToMelleHne ObUIo TepefjaHO apeHAaTopy IO akTy MpHuema-
nepeayu, akT NnoJnucal 0e3 Bo3pakKeHUM, pa3HOIIaCHl OTHOCUTENIBHO IpeaMeTa
JIOTOBOpPA Y CTOPOH HE BO3HUKIIO.

HasBanHble 00CTOATENbCTBA MOCITYKUJIM OCHOBAHHMEM [IJII OTMEHBI CYyJIOM
arneJJIALMOHHON UHCTAHIIMU PEUICHUS Cy1a IEPBOM MHCTAHIUH.

Cyn KaccallMOHHOM WHCTaHIMM OCTaBWJI TOCTAHOBJICHUE AalleJUIALMOHHOIO
cyna 0e3 M3MEHEHUH.

Buna orTBeTYyMKa B HEHA/[UleKAIEeM BbINOJHEHUM IOTOBOPHBIX
00513aT€JILCTB U HaApylIeHUW moJioxkennil IlpaBui nmoJib30BaHusl cCUCTEMaMHU
KOMMYHAJILHOT0 BOJAOCHAOKeHUs U KaHaau3anuu B Poccuiickoin @enepanun
JA0KA3aHA MaTepuaJaMHu J1eJia, B CBSI3U C YeM UCK MO/JIeKAaJ YA0BJIeTBOPEHUIO
cyaoM nepBoii nHcTanuuu (nemo Ne A31-3363/2013)

OO6miecTBO 00paTUIIOCh B CYJ C MCKOM O B3bICKaHMM ¢ MHIuBHIyaIbHOTO
npearnpuHUMaTeNs 3aJ0JKEHHOCTH IO JIOTOBOPY Ha OTIIYCK NMUTHEBOM BOJBI U
IPUEM CTOYHBIX BOJI.

Pemiennem cyzaa B y10BJIIETBOPEHHH MCKA OTKA3aHO.

ANEIUTALMOHHBIA CyJl HE COTJIACUIICA C BBIBOJAMHU CyJia MEPBOl MHCTAHIINH,
yKa3aB CJIEYIOIIIEE.

Marepuanamu nena u MaauBuayaabHeIM npeanpuHUMaTeieM (AOOHEHTOM)
MOATBEpKIaeTCS (aKT MPOCPOYKHU B OIUIATE YCIYT MO OTIYCKY MUTHEBOM BOJBI U
MPUEMY CTOYHBIX BOJI, YTO B COOTBETCTBUM C 3aKJIIOYEHHBIM JOTOBOPOM JaeT
OO6u1ecTBY MpaBO HA OTPAHUYCHUE U IPEKPAIEHUE MTOJJaYU BOJIbI.

NHnuBuAyanbHbIA TPEANPUHUMATETb NPEIYyIPexRIAICT 00 OTKIIOUCHUU €ro
OT CHUCTEMBbI BOJIOCHAOkKeHHs. OOIIECTBOM COCTaBIISIETCS aKT O MPEKpaIleHUU
nojaud BOJAbl U (WJM) TIpUEMa CTOYHBIX BOJ, a 3aT€éM aKT O CaMOBOJIbHOM
OTKPBITUU 3aIIOPHOTO BEHTHIIS.

Jlaxke B TOM ciyyae, €Cid OTBETYHMK M0 KAKUM-ITHOO MpUYMHAM HE ObLI
U3BEIIEH 00 OTKIIOYEHUH €ro OT BOJOMOTPEOJICHUS U TIIOMOUPOBAHUU CPEJNICTB
BOJIOCHAOXEHUSI, HSTO HE JlaeT €My TMpPaBO CAMOBOJHHO BO30OHOBIISATH
BOJIOCHAOKEHHE, IyTeM CpbIBa IIOMO, 4To OBUIO caenaHo WHIMBUIYanbHBIM
MpEAITPUHUMATEIIEM.

B cootBerctBUuM ¢ goroBopoM AOOHEHT 00si3aH COXpaHATH IUIOMOBI Ha
CpPEeACTBAaX W3MEPEHUMU, 3aJBUKKAX U JPYTUX BOJOMNPOBOJHBIX YCTPOMCTBAX,
HaXOJISIIINXCS HA €r0 TEPPUTOPUH.

CoryacHO JOTOBOPY OTIYCK BOJAbI U (WIM) TIPUEM CTOYHBIX BOJ
BO300HOBIISIETCS 10 COTJIAIIIEHUIO CTOPOH.

[Tocne omoMOUpOBaHMS CPEACTB BOJOCHAOKEHMS W TMPEKPAIICHUS TOAa4u
BO/bl, VHIUBUAYaIbHBIM MpEANPUHUMATENs MOT MOJB30BATHCS BOJOM TOJBKO
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1ocjie  yCTpaHEHHs  OOCTOSITENbCTB, IOCITYKHBIIUX OCHOBaHUEM TUISL
MPEeKpalIeHus MOJauu BOJbI, U TOJBKO MO coriacoBaHuio ¢ OOIEecTBOM.

NunuBuAyanbHBIM NPEANPUHUMATEIIEM HE IPEICTABICHO J10KA3aTEbCTB,
CBUJETENBbCTBYIOIIMX O TOM, YTO €My B YCTAHOBJIEHHOM 3aKOHOM MOpsiAKe ObuIa
BO300HOBJIEHA [10/1a4a BOJBI.

CoryacHO COOTBETCTBYIOIIMM IIYHKTaM JOrOBOpa, a Takxke IyHKTa 57
[IpaBun  MNONAB30BaHMS  CUCTEMaMUM  KOMMYHAJIbHOTO  BOJOCHAOXKEHHUS U
KaHanu3auuu B Poccuiickoin @enepauuu, YTBEPKACHHBIX ITOCTAHOBJICHUEM
IIpaButenscTBa PO ot 12.02.1999 Ne 167, neiicTByIONX B CIOPHBIN NEPUOJ, TTPU
OOHapyXEHUH CaMOBOJIBHOTO IPUCOECIUHEHUS] M CaMOBOJIBHOTO I0Jb30BaHUS
CUCTEMaMU BOJIOCHAOXKEHMSI M KaHAJIM3alUU KOJUYECTBO OTIYLIEHHON MUTHEBOM
BOJbI U COpOILEHHBIX CTOKOB HCUUCISETCS IO MPOIYCKHON CHOCOOHOCTH
YCTPOMCTB, MPUCOEANMHEHHBIX K CUCTEME BOJOCHA0KEHUS U KaHAIM3aLUH MPU UX
KpPYTJIOCYTOYHOM JECHCTBUU MOJHBIM CEYEHUEM M CKOPOCTH JIBHYKEHHS BOAbI 1,2
METpa B CEKyHJY.

Jloka3zaTenbCTB, CBUAETEIBCTBYIOIIUX O TOM, YTO pacyeT BOAONOTpeOIeHus,
npousBeaeHHbIM O0IIECTBOM, COCTABIIEH C HAPYIIEHUEM CYILIECTBYIOIIUX MPaBUI,
WNHuBuay aIbHBIA IPEANIPUHAMATEND HE IPEACTABUIL.

C yyeToM Ha3BaHHBIX OOCTOATENILCTB CyJ BTOPOW MHCTAHIIMM C/EJal BHIBOJ
O TOM, YTO TPEOOBAHMS MCTLA MOAJIEKATH YIOBIECTBOPEHUIO, MOCKOJIbKY BHHA
OTBETYMKA B HEHAJUJIEKAIlEM BBINOJIHEHUH JOTOBOPHBIX O00S3aTE€NbCTB U
HapylIeHUU IMO0J0KeHUu! IIpaBun moiab30BaHUs CHCTEMaMU KOMMYHAJIBHOIO
BOJOCHAOXeHUsT ©W KaHanu3anmuu B Poccuiickoit ®enepanum  jgokazaHa
MaTepuaniaMi Jiesia U GakTUIECKH HE OCIIOPEHa UM.

Cyn ane/UIAMOHHOW MHCTAHUMHU C/AeJaJ BbIBOJ 0 TOM, YTO HCKOBBIE
TpeOGOBaHMS O 3amnpere OTBETYHKY HCHOJIb30BaHUS  (UPMEHHOIO
HAUMEHOBAHMS MCTIIA OCHOBAHbI HA TPEOOBAHMAX 3aKOHA W MOATBEP:KIEHBI
COBOKYIHOCTBIO HCCJEJOBAHHBIX A0KAa3aTeJlbCTB, B CBSI3M C 4YeM Yy cCyAa
NepBoOii HHCTAHIIMU MMEJHUCh J0CTATOYHbIE OCHOBAHUS JJsl Y0BJI€TBOPEHUA
ucKa B 1anHoi yactu (nemno No A31-2440/2013)

O6mectBo 1 oOpatunoce B cyd k OOmectBy 2 ¢ HCKOM O 3alllUdTe
UCKJTIOYUTEIBHBIX IIPaB Ha TOBAPHBIN 3HAK U (PUPMEHHOE HAUMEHOBAHUE.

PemenveM cyna mepBod WMHCTAHLMU B YJIOBJIETBOPEHHMH HCKAa OTKAa3aHO B
nosHoM o0weMe. CyJ ykaszan Ha OTCYTCTBUE (PaKTa HE3aKOHHOT'O MCIIOJIb30BaHUS
OTBETYUKOM TOBAPHOTO 3HAKa, MPUHAJIEIKAIIETO UCTILY.

CornacuBmiuch € BBIBOJAMH CyAa TEPBOM HMHCTAHIIMM OO0 OTCYTCTBUU
OCHOBAaHWMM JUIsl YAOBIIETBOPEHUSI TPEeOOBaHUS B YaCTH 3alpeTa HMCIOJIb30BAHMUS
ObmectBoM 2 mpuHaanexamero OomecTBy 1 TOBapHOTrO 3HaKa, ameJUISIIUOHHBIN
Cyl HE COIJIacuicsi C BBIBOJAMH CyJa B 4YacTH OTKa3a B YAOBJICTBOPEHHUH
TpeboBanust o 3anpere OOIIECTBY 2 UCMOIb30BaHUS (PMPMEHHOTO HAMMEHOBAHUS
O6miectBa 1, ykazas cieayroliee.

@axTel ucmonb3oBaHWs OOmEeCTBOM 2 TMyTeM yKazaHWA Ha OupKax
pealm3yeMoil  TPOAYKIIMH, BBIBECKE  TOPTOBOTO  OTnena  (UPMEHHOTO
HaumeHoBaHus OOmiecTBa 1 moaTBEpKIeHbI GOTOrpaPUsIMU.
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Hcrnonb3oBanue TOXKAECTBEHHOTO (UPMEHHOTO HAMMEHOBAHUS BBOJUT B
3a0iyX/IeHrne ToTpeOuTeneil OTHOCUTENBHO IOPUINYECKOrO JIHUIA, PEATU3yIOLIero
TOBap.

Cya aneusiqMOHHOW WHCTAaHUMHM, OLEHHUB CJIOBECHBIE O00O3HAYEHHS
(bUpMEHHBIX HAUMEHOBAHUW MCTIA M OTBETUMKA, MOCUUTAN, YTO HAJIUYHUE B
(UpMEHHBIX HAaUMEHOBaHUAX clioBa «XXX» CBUIETENbCTBYET 00 HX IOJIHOM
CMENIEHUH, TOCKOJBKY JaHHOE CIIOBO MCHOJB3YETCS CTOPOHAMU B TOXKIECTBEHHOM
HalMCaHUU M C OJMHAKOBHIMM OyKBEHHbIMU OOO3HaueHusiMu. [IpuHuMas BO
BHUMAaHHUE BHJIbI JICSITEILHOCTH CTOPOH, @ MMEHHO — PEANM3ALHUI0 FOBEIUPHBIX
U3JIENIMA HAa TEPPUTOPUM OAHOTO TOpOoJa U TEPPUTOPUAIBHOE MECTOIOJIOKEHHE
oOmiecTs (B OJHOM TOpPOJIE), 4YTO AaleULIIMOHHBIA CyJ CcjAeladl BbIBOA O
J0Ka3aHHOCTH HapymieHus OOmecTBOM 2 MCKIIOYUTEIbHOTrO mpaBa OOmiectBa 1
Ha UCIOJIb30BaHUE MPUHAITIEKAIIETO eMy (PUPMEHHOTO HAUMEHOBAHMSI.

KpoMe Toro, cyaoMm aneiisiliMOHHOW WHCTAaHIIMM YCTAaHOBJIEHO, YTO IIPaBO
Oo6mectBa 1 Ha GupMeHHOE HAMMEHOBaHUE BO3HUKIIO paHee mpaBa O6miecTra 2.

Ha ocHoOBaHMM H3J105KEHHOTO AamNeJUISIIIUOHHBIN CyJl MPHUIIEN K BBIBOAY O
HaJM4YUM OCHOBAaHUM JUIsI OTMEHBI pELIEHUs CyAa MEepBOM WMHCTAHLUMU B YaCTU
OTKa3a B YJOBJETBOPEHUH TPEOOBAHUS O 3alpere OTBETUYHMKY MCIOIb30BAHUS
(UpMEHHOTr0 HAaMMEHOBAHUS UCTLA.

OcHOBaHHMEM K HM3MEHEHHUI0 ANEISIMHOHHBIM CYA0M CYAe0OHOr0 aKTa
epBOil HMHCTAHUMM IMOCJHAYKHJIO BKJIKWYEHHE B PE30JITHBHYK 4YacThb
pelieHusi TPeOOBAHUSA, He 3asIBJICHHOI0 MCTLHOM M BBIXOASIIEr0 32 mpe/esbl
paccMaTpuBaeMbIX TpeOOBaHMi; YKA3aHHbI B PeE30JIOTHBHOM YacTH
pelIeHusl MOPHAJAOK PpaclpeleseHUusi CyIeOHbIX Pacxol0B He COOTBETCTBYeT
MOTHBHMPOBOYHOH 4YacT U (pakTudeckuMm odcrositeabecTBaM (neno Ne A31-
3905/2013)

VYyacTHuK 001IecTBa oOpaTuiicsa B apOUTpakHBIA CyJ C UICKOM O MpPU3HAHUU
npaBa Ha JON0 B ycraBHOM Kamurtaie OOmectBa, O MNPU3HAHHUH
HEJCHCTBUTENBHBIM peleHust obmiero cobpanus OOmecTBa, 0 MNPU3HAHUH
HEJICUCTBUTEIBbHBIMU pelleHud WHCIeKunu O TOoCyJapCTBEHHOW pErucTpauu
M3MEHEHHUH, BHOCUMBIX B YCTaB OOIIECTBA U O BHECEHUH U3MEHEHHI B CBEICHUSI O
IopUInuecKoM Juile, coaepxauuecs B ET'PHOJIL.

Pemiennem cyna 3asBieHHbIE TpPeOOBaHUS YAOBIECTBOPEHBI YACTHUYHO, B
YIOBJIETBOPEHUU TPEOOBAHUM O MPU3HAHUU HEJACHCTBUTEIBHBIM PEIICHUSI OOIIEro
cobpanust O01IeCTBa OTKa3aHO.

[TocTaHnoBlIieHHEM apOUTPAKHOTO CyJla ANEUIALMOHHON MHCTAHIIMU PELICHUE
CyJia EpBOM MHCTAHLIUHA U3MEHEHO I10 CIAEAYIOIIMM OCHOBAHUSIM.

Cynom mepBOi MHCTAHIMM MPUHATO pelieHue 00s3aTh VMHCHIEKIUI0 BHECTH
CBEJICHUS O MMPU3HAHUM HEIECUCTBUTENIbHBIMU 3anuceil B oTHomeHun O01ecTBa 3a
COOTBETCTBYIOIIMMU IOCYJaPCTBEHHBIMU PETUCTPALIMOHHBIMU HOMEPAMHU.

Opnako  Takoro  TpeOOBaHMsSI  WCTEll  HE  3asBIsJI,  NPU3HAHHE
HEJICUCTBUTEIBbHBIMM  BBILICYKA3aHHbIX  peumieHud  VMHcnekuuu — sBIseTcs
JNOCTaTOYHBIM OCHOBAHWUEM [UJIi BHECEHHSI COOTBETCTBYIOIIHUX CBEICHUW B
EI'PIOJI, B cBs3u ¢ ueM yka3aHHe B pelICHHHM Ha o0si3aHue MHCIEKIMH BHECTH
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CBEJICHUS 0 NPU3HAHUU HEJIEUCTBUTEIbHBIMU 3anucen
aneJUSIMUOHHBIA  CyJl TOCYMTAJI W3JMIIHUM, BBIXOJSAIIUM 3a  MPEIEibl
PAaCCMOTPEHHBIX TPEeOOBAHWN W TOMJICKAIIMM HCKIIOYCHHUIO U3 PE30JFOTUBHOMN
YacTHU PEIICHUSI.

OIHOBPEMEHHO CYy/J anejUISIUOHHOW MHCTaHIMU yKa3all, YTO HUCKIIOUYECHUIO
W3 PE30JIOTUBHON YacTW PEIICHMS MEePBOM MHCTAHLIUM MOJICKUT M yKa3aHUE Ha
B3bICKaHHE TOCYAapPCTBEHHON MONUIMHBI C OTBETYMKOB B MOJIB3Y UCTIIA.

Hcxons w3 3asBIEHHBIX TPeOOBaHUM, UCTIIOM IPHU MOJlaue MCKa Mojiexana
yIuiate rocyJapcTBeHHas nouuinHa B pasmepe 8000 pyOnei mo 1ByM OCHOBHBIM
HEMaTepHAIbHBIM TpeOoBaHUsAM. McTIOM yIlaueHa rocyJjapcTBeHHasi MOILUIMHA B
cymme 4000 pyOrei.

Cya mepBoii MHCTAHIIMM YJIOBJIETBOPUI MCK MO OJHOMY M3 TpeOoBaHUU (O
MPU3HAHUU TIpaBa Ha JIOJII0 B YCTaBHOM KalluMTaje), Mo BTOpOMY TpeOoBaHHUIO (O
MPU3HAHUU HEJCHCTBUTENBHBIM perieHuss obmero coOpanus OOmectsa) -
oTKa3aj. B CBsI3W C OTKa30M B YJIOBJIETBOPECHUH TPEOOBAHUS B MOTHBUPOBOYHOM
YaCTH PEIICHUS CYJ NMEPBOM MHCTAHIIMU MPABOMEPHO OTHEC PACXOJbl MO YIUIATE
rOCyIapCTBEHHOM MOLUIMHBI HAa UCTHA. OJHAKO B CBSI3M C HEOIUIATOM OCTAJIbHOU
YaCTU TOCYJIapCTBEHHOM MOILIMHBI, OCHOBAaHUM JIJIi B3BICKAHUS PACXOJIOB IO
yIIaTe roCyIapCTBEHHOM MONUIMHBI B MOJB3Y HCTIA HE UMEETCS, B CBS3U C UYEM
yKa3aHUE Ha TaKoe paclpe/iesieHue B pE30JIOTUBHOM YacTU peUIeHusi He
COOTBETCTBYET = MOTHUBUPOBOYHOM  4acTh  pemieHus U (PaKTHYECKUM
00CTOSITENILCTBAM, B CBSA3H C YEM IMOJICKUT UCKITFOUEHUIO.

C yderoM Ha3BaHHBIX OOCTOATENHCTB CyJ BTOPOM WHCTAHIIMKA W3MEHUII
pelIEHUE CyJa MEPBOM UHCTAHLIUU.

BbiBox cyla mnepBOii  MHCTAHUMH 00 OTCYTCTBHMH JOKYMEHTOB,
NOATBEPXKIAIUX (PAKT OKA3aHUS HMCTIHOM OTBETYUKY YCJIYr HA CHOPHYIO
CyMMY, He COOTBETCTBYET 00CTOSITEJILCTBAM M MaTepHaJiaM /1ejia, B CBSI3H C
YyeM OTCYTCTBHE J10JII'a OTBETYHUKA Mepe] UCTIIOM HA CIIOPHYI0 CYMMY HeJIb3sl
NPU3HATH J0Ka3aHHbIM (1emo No A31-2213/2012 )

VHauBryalbHBIA TIpENPUHUMATENIb 00paTUiICS B apOMTpPaKHBIA CyHI C
MCKOM O B3bICKaHUU ¢ OOIIECTBa 3a/I0JDKCHHOCTH 10 JJOTOBOPY Ha JUCIETYCPCKOE
oOciy’kMBaHME  aBTOMOOWJIBHOTO  TpaHcmopTa.  MckoBbie — TpeOoBaHUS
MOTHBUPOBAHbl HAJIMYMEM 33J0DKEHHOCTH W HEHAJUIeKAIUM HCIOJIHEHUEM
OO61ecTBOM 00513aHHOCTEH IO OIUIATE OKA3aHHBIX YCIIYT.

Pemenuem cyna nepBoit MHCTaHIIUU TPpeOOBAHUS yAOBIETBOPEHBI YACTHUYHO.

ATETUISAIMOHHBIA CyJ] TIO3UIIMI0 CyJla TMEePBOM HMHCTAHIIMM HE TOMJEpIKal,
yKa3aB CJIeayIolee.

Cyn nepBoif HHCTAHIIMH TPUIIENT K BEIBOAY O HEIOKa3aHHOCTH HCTIIOM (pakTa
OKa3aHWsI yCIIyT Ha CIOPHYIO CYMMY, B CBSI3M C Y€M, YIOBJICTBOPHI TPeOOBaHUS
NHauBuIyaIbHOTO TPEANPUHUMATENST TOJBKO B YacTH CYMMBI, TPU3HAHHOMN
OO6miecTBOM.

Kak crmegyer m3 maTepwasioB jeja, MO XOJAaTalCTBY HCTIA CYJOM IEPBOM
WHCTAHIIMU OBUIM 3alpoIIeHbl JIOKYMEHThI OT HEMOCPEJICTBEHHBIX 3aKa3uHWKOB
NEpPEeBO3KH, TMOATBEepKAarolmme (akT TMepeBo3ku Tpy3oB OOmiecTBoM ¢
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HCIIOJIb30BAHUEM TPAHCIOPTHBIX CPEACTB NuauBuayansHOTO
MPEANPUHUMATENS], CYETA HA OIUIATy 3a OKA3aHHBIE YCIIYTM, BBICTABJICHHBIE OT
umenn OOmecTBa, CBEIEHUS W JIOKYMEHTHI, KAacaroIIHecs MPON3BEICHHBIX
pacueToB, a TAKXKE BBINKCKA M0 JABWXKEHUIO JCHEKHBIX CPEICTB 32 CIOPHBIN
NepuoJI Ha pacyeTHOM cuere OOniecTna.

3anpollleHHbIC JOKYMEHTBI ObUIH MPE/ICTABICHBI B MATEpUAIbI JIea.

OueHkn co CTOPOHBI CyJla TMEPBOM HWHCTAHUMM JaHHbIC JOKYMEHTBI HE
MTOJTY YAJIN.

Mexnay TeM HMEINMEcs B Marepuaiax JAena JOKYMEHTHI IMOJITBEPXKIAIOT
(GakT OCylIeCTBICHHUS] TIEPEBO3KU C TMPUBICYEHHUEM TPAHCIIOPTHBIX CPEICTB
NuauBruayanbHOTO MPEANPUHUMATENS HA CIIOPHYIO CYMMY.

Ha ocHOBaHMM M3JI0)KEHHOIO aNEJUISIMAOHHBIM CyJ NPU3HAI BBIBOJ Cyda
MEepBOM HMHCTAHIIMM OO0 OTCYTCTBUU JOKYMEHTOB, MOATBEPKAAOIMMNX (HaKT
OKa3aHMS HCTIIOM OTBETUHMKY YCIyI Ha CIOPHYIO CyYMMY, HE COOTBETCTBYIOIIUM
00CTOSITEIHLCTBAM U MaTEpHAaJIaM Jeja, B CBSI3U C YeM U3MEHIJI PEIICHUE Cya.

[To3umus anemISaIuoOHHOTO cyaa Oblia MmoAepKaHa OKPY>KHBIM CYJIOM.

CereBoil opranusanmueid HaujIexame O(QOPMIIEH AKT 0 HEYYTEHHOM
noTpedJieHUN  YIEKTPUYECKOH JHEPrud, HA  OCHOBAHHMHM  KOTOPOro
OCYIIIeCTBJISAETCSA B3bICKAHME 3a10/I5KEHHOCTH rapaHTHPYHOIIUM
NMOCTABIIMKOM, B CBSI3M C YeM pelleHHe CyAa NMepBOM MHCTAHIMHU NMPU3HAHO
ane;UISIMUOHHBIM Cy/10M Heo00cHOBaHHBIM (1e10 No A31-598/2013)

Kommanus (cereBasi opranuzaiiysi) oOpaTiach B CyJ C KCKOM O B3bICKAaHHUH C
OO6mecTBa (rapaHTHPYIOMIETO IOCTABIIMKA) 3aJI0JDKEHHOCTH IO  JIOTOBOPY
OKa3aHusl yCIYyr MO Mepeaye 3IEKTPUUYECKOM SHEPruu MO aKTy O CaMOBOJIBHOM
MOJKITFOUCHUH.

Pemienunem cyaa nepBoil MHCTAHIIMM B yIOBJIETBOPEHUH UCKA OTKA3aHO.

[TocTaHoBNIEHHEM apOUTPAKHOIO CyJa aNeUISIIIMOHHON MHCTAHIIMKU PEIICHHE
Cy/Jia MepBOM MHCTAHIIUU OTMEHEHO IO CIAEAYIOIUM OCHOBAHUSIM.

B cootBercTBUM ¢ goroBopoM KoMmaHusi BBISIBASET U aKTUPYET (HaKThI
0e3y4eTHOTO TOTPeOJIeHHs, oOmpeaeasieT 00beMbl 0€3yd4eTHO MOTPEOICHHOM
noTpedurensimu OOIIECTBA AIIEKTPOIHEPTUH.

[Ipu mpoBeneHHHM COTPYJAHHMKAMHU CETEBOM OpraHM3alMu TPOBEPKU ObLIO
yCTaHOBIIEHO, 4TO0 AOoHeHTOoM OO0ImiecTBa JOMYIIEHO HEYYTEHHOE MOTpeOsieHHe
anekTposHepruu. [lo pesynpraTaM OOHApYXEHHOTO HapyIICHUS ObLI COCTABJICH
aKT O CaMOBOJILHOM TOJKIIOUYEHUH, TTOJITUCAHHBIN CTOpOHAMU 0€3 BO3paKEHUH, C
pacyeToM CTOMMOCTH 00beMa 0€3yueTHOTO OTPEOICHHS DIIEKTPOIHEPTUH.

B pesynbTaTe HEmpaBOMEpHBIX neWcTBHI moTpeOuTens Kommanuu ObLn
MIPUYUHEHBI YOBITKH, YTO MOCTY>KWJIO OCHOBAaHHUEM JUIs TpeabsiBiaeHus KoMmmnanuei
ncka k Adbonenty OOrmiecTBa B Cy1 00IIed IOPUCAUKIIUA O B3bICKAHUU CTOUMOCTH
0e3/10roBopHOro noTpedsieHus. Bo BCTynuBIEM B 3aKOHHYIO CHITy PELICHUM CyJAa
OTMEYEHO, YTO B JAaHHOM CJIydyae€ MOXET HMETh MECTO He O€3J0rOBOpHOE, a
0e3ydyeTHOE MOTPEOJICHHE ICKTPOIHEPTUHU, MPABOM Ha B3bICKAHHE €€ CTOUMOCTH
o0JiajaeT rapaHTUPYIOIIUH MTOCTABIIUK, @ HE CETEBasi KOMITaHUSI.
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OO1ecTBO OTKa3ajach MPUHUMATh K pacdyeTaM akT B KayeCTBE OCHOBAHUS
IUI B3BICKaHUA Jlojira ¢ AOOHEHTa, CChUIAasICh Ha €ro HECOOTBETCTBUE IMyHKTaM
152, 153,155 IlpaBun (QpyHKITMOHHUPOBAHUS PO3HUYHBIX PBIHKOB AJICKTPUYECCKOU
SHEPrUM B TEPEXOOHBIA TMepuoJ pedopMHpOBaHHUS  DIEKTPOIHEPTETHKH,
yTBepKIAeHHbIX noctaHoBieHueM [Ipasurensctea PO ot 31.08.2006 Ne530.

N3 cOBOKYITHOrO aHanu3a MPaBOBBIX HOPM, M3J0KEHHBIX B CTaThAX 539-543
I'paxxpanckoro konekca Poccuiickoit depepauun, myHKToB 79, 152 IlpaBun Neo
530 cnenyet, uTo TpeOOBaHUS K COCTABJICHUIO U COACPKAHUIO aKTa OE3y4eTHOIO U
0€370r0OBOPHOT0 MOTPEOICHUS JIEKTPUUECKON SIHEPTUU OJMHAKOBBIE.

B noroBope CTOpOHBI oOmpenenwyii, 4YTO Hajjexame O0GOpMICHHBIM
CUMTAETCS aKT O HEYYTEHHOM MOTPEOJICHUM, COCTABJICHHBIA B COOTBETCTBUU C
TpeOOBaHUSIMHU JEHCTBYIOIIETO 3aKOHOJaTeabcTBa Poccuiickoit deneparuu u
Permamenrta. IlpencraBieHHBI aKT COOTBETCTBYET IIPEABSABISEMBIM K €r0
COCTaBJICHHUIO TPEOOBAHUSAM, B HEM UMEIOTCSI BCE HEOOXOIMMbIE CBEJICHUSI.

[Tynktom 156 IlpaBun Ne530 mnpemycMOTpEHO, UYTO OCHOBAHUEM ISt
B3bICKAHUSI CTOMMOCTH BBISIBIEHHOr0 0OOBeMa O0€3y4eTHOro mnoTpeOIeHUs
ANEKTPUYECKOW DHEPruM  SBISETCS AaKT O  HEYYTEHHOM  MOTpeOJIeHUHn
ANEKTPUYECKON SHEPTUH.

Ha ocHOBaHMM H310KEHHOIO AamNEJUILUOHHBIM CyJl NPHUIIEN K BBIBOAY O
HaJIM4YUM OCHOBAaHUM JJIE OTMEHbl pEUIeHUs Cyna TMepBOM HMHCTaHIUMU U
yIOBJIETBOPEHUH TPEOOBAHUI UCTIIA.

OxkoHYaTeJbHBIN pa3Mep KOMIICHCALIMU ONMpPeNeJIAeTCH CyJI0M, IPH 3TOM
Cyl He MOeT ObIThb CBSI3AH C TeM pa3MepoM KOMIIEHCALMHM, HA KOTOPOM
HACTAMBaeT HCTell, a J0JKEeH HMCXOJAUTh U3 MoJIoKeHui yactu 2 crarbu 151,
nyHkra 2 crareu 1101 'K P®, coriiacHO KOTOPbIM OCHOBONOJIATAKIIMM
NPUHUUIIOM TIPU  ONpeJeJieHMH pa3Mepa MoOJJIexKalleil  B3bICKAHHMIO
KOMIIEHCAIIUM SIBJISIIOTCH TPeOOBAHUS Pa3yMHOCTH U CHPABEAJIMBOCTH (I€J10
No A31-7699/2012)

NHuBuayalibHBINA NpeNPUHUMATETL 0OPATUIICSA B CY/I C HICKOM O B3bICKAHUU
¢ OOmiecTBa KOMIIEHCAIIMM B CUET BO3MEIIEHUS Bpeaa, MPUUYUHEHHOTO JEIOBOM
peryTaluu.

Cyn nepBoi MHCTAHITUU PEIICHUEM YaCTUYHO YOBJIETBOPHII UCK U B3BICKAJI C
OTBETYMKA B MOJIb3y HCTIA KOMIICHCAIIMI0 MOPAJIbHOTO BpEla, YMEHBIINB €€
pasmep. Cyn mpuinena K BbIBOJAAM O JIOKa3aHHOCTHU (DaKTOB PaCHpOCTPAHEHUS
OTBETYMKOM CBEJCHUM, MOpOYAIIMX PENyTalUI0 HCTIA, U HECOOTBETCTBUE HX
JNEUCTBUTEIIBHOCTH.

CornacuBIInCh C BbIBOAAMHU CyJa NMEPBOM HMHCTAHIMU IO CYIIECTBY CIIOpa,
aneJUTAIMOHHBIN CY]T TPU3HAT HEOOOCHOBAHHBIM pa3Mep B3BICKAHHOW C OTBETYMKA
CyMMBbI KOMIICHCAIIUM B CYET BO3MEIICHUS MNPUYMHEHHOTO HEMAaTepUabHOTO
Bpea.

CyneOHOM TpPaKTUKOM BbIPaOOTaHbl KPUTEPHUH, MOJICKALIIUE YUYETy MpHU
OTpENeNICHUH pa3Mepa KOMIICHCAIIMM 3a PaClpOCTpaHEHUE HEIOCTOBEPHBIX
CBEJICHMI: XapaKTep W COJIep)KaHHUE IyOJIMKAlUKM, CTENEeHb PacCIpOCTpPaHEHUS
HEJIOCTOBEPHBIX CBEJACHUMN, COPA3MEPHOCTh CYMMbI KOMIIEHCAIIMN TPUIMHEHHOMY
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Bpelly, CTENECHb BHHBI, HAIMYHUE JTUOO OTCYTCTBHE JIEUCTBUI BUHOBHOM
CTOPOHBI IO YMEHBUICHUIO TOCIEACTBUI JOIYIIEHHOTO ITPABOHAPYILICHUS.

[Ipu paccMoTpeHMM Jena CyJIoM NEPBOM HWHCTAHIMH, YMEHBIIMBIIAM
3asIBJICHHYIO HWCTIIOM KOMIICHCAIINIO, HE OBUIM TMPUMEHEHBI B TOJIHOM OO0BEME
nonoxkenus:  crarbu 1101 'K P®, npemycmarpuBaromue yder TpeOOBaHUA
pPasyMHOCTH M CIPaBEUIMBOCTH TIPU ONPEICICHUM pa3Mepa KOMIICHCAlUU
HEMATepUAIbHOTO BpeJa, a TakKe He ObLIO YUYTEHO, YTO pa3Mep yKa3zaHHOU
KOMIICHCAIlUM HE MOXKET OBITh OMpPEACNICH, MCXOJs U3 CTOMMOCTH BO3MOXKHBIX
UMYILECTBEHHBIX MOTEPH, CBSI3AHHBIX C PACIIPOCTPAHCHUEM MOPOYAIIIUX CBEJACHUI.

[Ipu omnpeneneHun pasMepa KOMIICGHCAIlMM MOPAJIBHOTO Bpeaa Cyna
aneJUIIMOHHON MHCTaHIIMU TOBTOPHO BCECTOPOHHE M OOBEKTHBHO HCCIIEIOBAI
(dakTHueckrue OOCTOSTENBCTBA W TPEJACTABICHHBIE B JIEJO JIOKA3aTeNbCTBA M C
Yy4€TOM  NPUHLUMUIOB  Pa3syMHOCTH, CIOPAaBEMIMBOCTH UM COPa3MEPHOCTH
KOMIICHCAIlUU TOCJICACTBUSIM HAPYLICHUS IIPUILE] K BBIBOJY O BO3MOKHOCTH
CHWKCHUS TIO/IJICKAIICH B3BICKAHUIO CYMMBI B OOJIBIIIEM pa3Mepe, 4eM 3TO ObLIO
YCTAHOBJIEHO CYyJIOM MEPBOM MHCTAHIIUH, B CBSI3U C YEM M3MEHUJI PELICHHE Cya.

[To3uius anenassuOHHOrO cyjia OblIa MoepKaHa OKPY>KHBIM CYJIOM.

IIpoananu3upoBaB TmpeacTaBJeHHbIe B [eJ0 /I0Ka3aTeJbCTBa M
00CTOSITE/ILCTBA, CBA3AHHBIE ¢ XapPAKTEPOM CIOPAa U MPOAOIAKUTEILHOCTHIO
Cy1e0HOro pa3duparesbCcTBa, 00beMoM padoThl npeacraBureass OoOulecTna,
Cyl aneJUISIMMOHHON HMHCTAHUMH NPU3HAJT O0OCHOBAHHBIM TpeOOBaHHE O
B3bICKAHUM CyAeOHbIX pacxoaoB (1emo Noe A31-4418/2011)

BeTynuBIIMM B 3aKOHHYIO CHIIY PELICHHUEM CYyJa YJIOBJIETBOPEHBI MCKOBBIE
TpeboBanust O0mIecTBa K YUpexKACHUIO 00 OMpeIeeHIH KalaCTPOBOM CTOUMOCTH
3€MENIbHBIX YYacTKOB, TNPHHAMJCKAIIMX KCTIly HAa TpaBe COOCTBEHHOCTH, Ha
OCHOBAaHHMH JIaHHBIX OO0 ONPENEJICHUU PBHIHOYHOW CTOMMOCTH M 00 00s3aHUU
OTBETYMKA BHECTH B JIaHHBIE I'OCYJJAPCTBEHHOI'0 3€MEIBHOI0 Ka/JacTpa yYKa3aHHbIE
CBEJICHUS B KAU€CTBE KaJaCTPOBOI CTOMMOCTH.

Bnocaeactsun OOLIECTBO OOpAaTUIIOCh B CYJ € 3aABJICHHEM O B3bICKAHUU C
VYupexaeHus: cy1eOHbIX pacxo/I0B, BKIIOYAIOIIUX B ce0s pacXojbl Ha MPOBEJACHUE
OLICHKM M SKCHEePTU3bl MO OMNPENEJICHUI0 PBIHOYHOW CTOMMOCTH, PACXOJbl Ha
OIUIATy YCIYT IIPEICTaBUTEIIS.

OmnpeneneHueM cyja B yAOBIECTBOPEHUH TPeOOBAHUN O B3bICKAHUU CYyA€OHBIX
pPacxo/I0B OTKa3aHoO.

[TpoBepsisi 3aKOHHOCTh TPHUHATOTO CYJIEOHOTO aKTa, aneJUIAIUOHHBIN Cy[I
YCTaHOBWJI CIEAYIOIIEE.

[Tonecennbie OOIIECTBOM PACcX0/Ibl BKIIOYAIOT B €051, COMIACHO UMEIOIIUMCS
B Jele JOoroBopaM OIUIaTy 3a YCIyrd [peIcTaBuUTeNsl  (COCTaBIICHUE
IpoLecCyalbHbIX JOKYMEHTOB M MPEICTABUTEIBCTBO B CYJE), a TAKXKE OIUIaTy 3a
YCIYIM OUEHUIMKY, OIpPEACIMBIIEMY KaJaCTPOBYIO CTOMMOCTb 3€MEIbHBIX
YYaCTKOB, MOJIOKEHHYIO B OCHOBY CYJI€OHOTO pelIeHUs Cy/1a EPBO HHCTAHIIUH.

B wactu 1 crarbu 110 ApOUTpakHOTO MpOLIECCYaTbHOTO KOJEKca
Poccuiickoit denepanuu npeaycMOTPEHO, YTO CYJIeOHbIE PacXo/ibl, TOHECEHHBIE
JUIAMH, YYaCTBYIOIIUMH B JIeJi€, B MOJb3y KOTOPHIX MPUHAT CYJIEOHBIN aKT,
B3BICKMBAIOTCS apOUTPAXKHBIM CYJIOM CO CTOPOHBI.
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Jluno, TpeOyromiee BO3MEIICHUS PacXo/I0B Ha oruIaTy yCIIyT
MIPEICTaBUTENIA, TOKA3BIBACT WX pa3Mep U (paKT BBHIILIATHI, APyTasi CTOPOHA BIIPaBe
JI0Ka3bIBaTh UX Ype3MepHOCTh (myHKT 3 UHbopmarmonHoro nmuceMa I[pe3nanyma
Briciiero ApOutpaxnoro Cyna Poccuiickoit @enepanuun ot 05.12.2007 Nel21
«O030p cyneOHOM MPAKTHKH IO BOIIPOCAM, CBS3aHHBIM C PACTIPEIEICHIEM MEKITY
CTOpOHaMHU CyAeOHBIX pPACXOJ0B Ha OIUIATy YCIYyT aJBOKATOB W WHBIX JIHII,
BBICTYTIAIOIINX B KAYECTBE MPECTABUTEIICH B apOUTPAKHBIX CyIax»).

B monrBepxkaeHre MOHECEHHBIX pacxoioB OOIIeCTBOM B MaTepuaibl Jeia
IPEJICTAaBJICH JIOTOBOP OKa3aHUs FOPUIUYECCKUX YCIYT, KOTOPBIH CTOpOHAMHU HE
pacToprajici U B CyAeOHOM TMOpSIKE HE OcCHapuBajcs, JOTOBOp Ha OKa3aHUE
OLICHOYHBIX YCIYT; a TaKKe€ aKThl MPUEMKH OKa3aHHBIX YCIyT, OTYET 00 OLICHKE,
KBUTAHIIMH K TPUXOAHOMY OpJIEPY, KACCOBBIE YEKHU.

C y4eToM U3II0KeHHOTO0, MPOaHAIU3UPOBAB MPEICTABICHHBIC I0Ka3aTeIbCTBA
U 00CTOSTENhCTBA, CBA3AHHBIE C XapaKTEPOM CIOpa M MPOJOIKUTEIHHOCTHIO
cyneOHOro paszOupaTenbcTBa, 00beMoM PaboThl mpeactaButens OOmecTBa, Cya
aneJUTAIIMOHHON WHCTAHIIMK TOCYUTAT 0OOCHOBAaHHBIM U Pa3yMHBIM TpPEOOBaHHE
OO6miecTBa 0 B3BICKAaHHUM CYI€OHBIX PACXOJIOB B 3asIBIICHHOU CyMME.

Ha3BanHbie OOCTOSITENBCTBA TOCTY)XHJIM ~ OCHOBAaHUEM JUISI  OTMEHBI
OTIpEICIICHHs Cy/la TEePBON WHCTAHIIMA W TPUHATHS aNeIUIAIUOHHBIM CYJIOM TIO
Jely HOBOTO CyJIeOHOro akTa 00 YIOBIIETBOPEHHWH TPEOOBaHUS O B3bICKAHUH
CyJeOHBIX PacxXo/0B.

Cya KxaccalluOHHOW HMHCTAHIIMM OCTaBHJI MOCTAaHOBJICHHE AameJISIuOHHOTO
cyna 6e3 u3MEHEeHHIA.

ApOuTpaxHbIii Cyl aneJUIIHMOHHON WHCTAHUMHM He COrJIacuics ¢
BBIBO/JIOM CyJa MEpPBOl MHCTAHIMU O HAJUYUM OCHOBAHHWM IJIsl YACTHYHOIO
Y0BJIETBOPEHHS] BCTPEYHBIX MCKOBBIX TPeOOBaHMIi, MOCKOJbKY YKa3aHHBIH
BbIBO/I HE OCHOBAH HA OLIEHKE BCEX /I0KA3aTeJbCTB MO /eIy U NPOTHBOPEYHT
o0cTosiTeibcTBaM Jedia (1eno Ne A31-1547/2013)

OOmecTBO (MOAPSAYMK) OOPATUIIOCH B CyJ C MCKOM K MyHHUIHMIATIbHOMY
o0pa3oBaHHIO B JiMIle YTpaBjieHUs (3aKa3uhK) O B3BICKAHUM JOJIra IO
MYHHUITUTIATBHOMY KOHTPAKTY W MPOIICHTOB 3a IMOJIb30BAaHUE UYKHUMH JCHEKHBIMH
CpeICTBaMH.

VYrpasieHue oOpaTHIOCh CO BCTPEYHBIM UCKOM O B3bICKAHUU HEYCTOMKH.

PemenneM cyna uckoBble TpeOOBaHMS yAOBIETBOPEHBI B MOJTHOM OOBEME,
BCTPEYHbIE UCKOBBIE TPEOOBAHUS yAOBIETBOPEHBI B YACTH.

[TocTanoBiieHHEM apOUTPAKHOTO CyJla ANEUIAIIMOHHON MHCTAHIIMU PEUICHUE
CyJla TIepBOI HHCTAHIIMN U3MEHEHO TI0 CIEAYIOIIMM OCHOBAHUSM.

YactuaHo yAoBIeTBOPSs TpeOoBaHUs YTpaBieHUs 0 B3bickaHuu ¢ ObmecTBa
HEYCTOMKHM, CyJ TepBOM MHCTAHIUM HCXOJWI M3 TOro, YTO paboThl IO
MYHUITUTIATFHOMY KOHTPAKTy 3aBEPIICHBI W Pe3yJbTaT WX OKOHYATEIBHO CHaH
Ynpasnenuto 19.09.2012.

BMecte ¢ Tem yka3zaHHBIN BBIBOJI CJIENIaH 0€3 ydeTa TOro 0OCTOSATENbCTBA, YTO
COTJIACHO MYHHUIIMTIIAJIBLHOMY KOHTPAKTy MpeIMET 00s3aTeIbCTBa BKIIIOYAI B ceOs
BBIMIOJTHEHUE KaJaCTPOBBIX pabOT W TIOCTAaHOBKY 3€MEJbHBIX YYacTKOB Ha
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KQJacCTPOBBIM y4eT, B OOSI3aHHOCTh TOJPSIINKA BMEHEHO rnepeaaThb
3aKa34MKy MEKEBBIC TJIAHbI U KaJACTPOBBIE MACIIOPTA.

N3 mMarepuanos Jena ClenyeT, 4TO MEXEBOU IIaH C KaJaCTPOBBIM MTACTIOPTOM
B OTHOIIIEHUH 3eMeJIbHOTO ObuT Tiepenan 12.10.2012.

[Ipu »sTOM mpencraBieHHbM B Marepuanbl aena akr ot 09.10.2012,
MOANMUCAHHBIA ~ CTOpOHAMHU ©0€3 MpeTeH3uid 1o 00beMy U KadecTBy,
cBujieTeNbCTBYEeT B cMmbiciie ctatbu 720 'K PO 00 ucnonHeHuu o0s3aTEIbCTB
noapsiaurka 09.10.2012.

CrienoBaTenbHO, pa3Mep MOMJIEKAIICH B3bICKAHUIO HEYCTOWKH MOJJIEHKUT
MCUYHMCIICHUIO 32 MEPHUOJI MPOCPOUYKH, BEPHO OIPEICTICHHBIN Y TIpaBICHUEM.

C ydeToM Ha3BaHHBIX OOCTOSITEILCTB CYJ BTOPOW HHCTAHIIUU H3MEHUI
pelieHre cyia NepBoi HHCTAHIIMU B YACTH BCTPEUHBIX MCKOBBIX TPEOOBAHUM.

HayucineHue npoumeHTOB OO0YCJOBJIEHO HEHANJIEKAINIUM HCIOJHEHHEM
OTBETYMKOM PpellIeHHUsl CyAa, 0 4YeM MPAMO YKA3aHO B JA0roBOpe YCTYNKH
npasa TpedoBanusi. O0lIeCTBO He MepeAaBai0 MpaBa U O0A3aHHOCTH IO
KOHTPAKTy, TAK KAaK OCHOBAHHMEM /ISl B3bICKAHHMS MPOLEHTOB SBJIACTCS
CyLIeCTBOBAHHE HWHOI0 00s13aTejIbCTBA OTBeTYMKa mepen OOmecTtBoMm,
CBSI3AHHOI'0 HE ¢ MCNOJTHEHHUEM KOHTPAKTA, a ¢ MCIOJIHEHUEM CYJAe0HOro aKra
(memo Ne A31-2462/2013)

WuauBuayanbHbll  peANpUHUMATENIb  Oo0paTWicss B Cyld C HCKOBBIM
3asiBIeHHEeM K MyHHUIIMNAIbHOMY OOpa30BaHUI0 O B3bICKAHUM TMPOILEHTOB 3a
M0JIb30BAHUE YYKUMH JICHE)KHBIMHU B CBSI3U C MPOCPOUKOI UCIIOITHEHUS PELICHUS
apOUTpaXHOTO CyJa, TMEepPEeJaHHbIX UCTIy TI0 JIOTOBOPY YCTYIKH TpaBa
TpeOOBaHMs.

Pemenuem cyma nmepBoi MHCTAHIIMU B YJOBJICTBOPEHUN UCKOBBIX TPEOOBAaHUH
OTKa3aHO B TMTOJHOM oObeme. OTka3 B WCKE MOTHBUPOBAH YCIOBHEM
MYHULIMOAIBHOTO  KOHTpakTa Mexay OOmectBoM u  MyHUIMOATbHBIM
oOpa3oBaHHEM, COTJIaCHO KOTOPOMY HHM OJIHA M3 CTOPOH HE BIIpaBe NepeaaBaTh
CBOM TIpaBa M OO0S3aHHOCTH TIO KOHTPAKTY TPEThEeM CTOpOHE 0€3 MHUCHhMEHHOTO
coryiacusi Apyrom cTopoHsl. C y4eTOM JTaHHOTO YCJIOBUA CyJ MEPBOM MHCTaHIUU
IpUIIET K BBIBOJly O HUYTOXHOCTH JIOTOBOpA, MOCKOJBKY B Marepuaiax jena
OTCYTCTBYET OIPEAEIEHHOE KOHTPAKTOM coryiacue. Kpome 3Toro cyn ykasani, 4To
npaBo TpeOOBaHUS MPOILIEHTOB OBLIO IMepeAaHo 0e3 ydyeTa MOJOKEHUM MyHKTa 6
cratbm  242.2  bromxerHoro  kojaekca  Poccuiickoit  ®Dexpepanuu, — 4TO
CBUJIETENIBCTBYET O TIepeiaue mpaBa TpeOOBaHUS HECYIIECTBYIOIIETO MpaBa.

[TpoBepsisi 3aKOHHOCTh TPHHATOTO CYJIEOHOTO aKTa, ANeJUIAIUOHHBIN CyI
YCTaHOBUJI CIIEIYIOIICE.

BerynuBiivM B cuily penieHueM apOUTpa)kKHOTO cyna ¢ MyHUIMNAIbHOTO
oOpazoBaHus B 1oyib3y OO1IEeCTBa B3bICKAHA 3aJ0JIKEHHOCTh M0 MYHHITUNIATLHOMY
KOHTPAKTY.

B cooTBeTcTBUM € J0TOBOPOM YCTYINKH mpaBa TpeOoBanus OOIIeCTBO
(ueaent) ycerynuio MHAMBUIyaTbHOMY MpEINpUHUMATENO (IIECCHOHApUii) PaBo
TpeboBaHus Ie[eHTa K MyHUIIUIIAIbBHOMY 00pa30BaHMIO (JIOJDKHHMK) MPOIICHTOB
(Ha ocHoBanuu ctathu 395 'K P®), HauuciaeHHBIX IO COCTOSIHHUIO Ha JaTy,
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IIPEAUIECTBYIOIIYIO JaTe€ 3aKIIOYEHUs JIOr0BOpa, a TakKKe KOTOPbIE MOTYT
ObITh HAYUCIIEHbl B OyIylleM, B CBSI3U C HECBOEBPEMEHHBIM HCIIOJIHEHUEM
JOJDKHUKOM BBIIICYKA3aHHOTO pELIEHUs CyJla Ha CYMMY YJIOBJIETBOPEHHBIX
TpeOOBAaHMI IIEACHTA MO JaHHOMY PEIICHHIO. YCTYyNKa IpaBa TPEOOBAHUS I1O
JIOTOBOPY CYUTAETCS COBEPUIEHHOM B MOMEHT ITOJIHOTO HCIIOJHEHHS JOJKHUKOM
peleHns 1o Aety.

Cyn anemusiiMoOHHOM MHCTAaHUMH MPUIIET K BBIBOAY, YTO B JTaHHOM CIIydae
MynununanbHoe 00pa30BaHUE HECET IPak/IaHCKO-IPABOBYIO OTBETCTBEHHOCTh 3a
CBOEBPEMEHHOE  MCIIOJIHEHME PpEIIEHUS CyAa MO0 Jeldy O B3bICKAHHUH
3aI0JOKEHHOCTH 10 MYHHUIMIIAJBHOMY KOHTpakTy. IIpm »3ToM ccblika Ha
OIO/DKETHOE 3aKOHOJIATENbCTBO 37I€Ch HEBO3MOXKHA, IOCKOJIbKY MOCJTEAHEEe He
pEryJIupyeT UMYIIECTBEHHBIE IPAXJAHCKO-IIPABOBbIE OTHOIICHUS, HE 3aTParuBaeT
COOTHOUICHMSI IIPaB U 00sI3aHHOCTEN MX YYaCTHUKOB M CaMmo 10 ce0e He U3MEHSIET
OCHOBAHMSI M YCIJIOBUSI NPUMEHEHHS TPaXXITAHCKO-IIPABOBOM OTBETCTBEHHOCTH 32
HapyIlIeHne 003aTeNbCTB.

PaccmarpuBaemelil B HACTOSIIIEM J€JI€ JOTOBOP YCTYNKH B MOPSIKE CTATbU
174 TK P® Ha MOMEHT pacCMOTpPEHHs [JeJa HE OCHApUBAICA W SIBIAETCA
JNEUCTBUTEIILHBIM.

B nyskte 4 HWuadpopmaumonHoro mnuckma Ilpesuanyma Beicuiero
Apourpaxunoro Cyaa Poccuiickoit ®enepanuu ot 30.10.2007 Nel20 «O0630p
NPAKTUKU TPUMEHEHHUs apOUTPaXHbIMU CyJaMH TOJIOXKEHWM T1yaBbl 24
I'paxnanckoro koxekca Poccuiickon denepaunn» pasbsiCHEHO, YTO COTJIALLICHUE
00 ycrynke mpaBa (TpeOOBaHMs), TPEIMETOM KOTOPOTO SIBJISIETCS HE BO3HHKIIIEE
Ha MOMEHT 3aKJIIOYEHMS JIaHHOI'O COIJIAIIEHWs  [IpaBO, HE IPOTUBOPEUMT
3aKOHOJATENbCTBY.

CrnenoBarenbHO, UCK O B3BICKAHMM IPOLIEHTOB B CBS3M C HEHAJIEXKAIIUM
UCIIOJTHEHUEM pelieHus MyHHUIUNaabHbIM  00pa3oBaHMEM, OCHOBAaHHBIA Ha
YCIOBUSAX JOTOBOPA, 3asBJIEH IPAaBOMEPHO.

OOHOBPEMEHHO NPOBEPHUB PACYET MPOLEHTOB, INMPOU3BEIACHHBIA HCTIIOM,
aNeJUSIMMOHHBIN CyJl IPUILEN K BBIBOJAY, YTO HAYWCIEHHUE ITPOLIEHTOB HA CYMMY
OCHOBHOTO JI0JITd, B3BICKAHHOI'O C OTBETUYMKA, SABISIETCS BEPHBIM, IOCKOJBKY
00s13aHHOCTh MyHUIIMNIATBLHOTO O00pa30BaHUsl IOTacUTh [JOJI BBITEKAeT U3
KOHTPAKTa ¥ HAa MOMEHT BBIHECEHHUS PEIIEHUS] OHO HE ObLIO UCIIOJIHEHO.

B uwactu pacyera 3aKOHHOM HEYCTOMKM Ha CyYMMY B3bICKAHHBIX CAHKLHI U
CylIeOHBIX PACXOJIOB aNEJUIALUOHHBIN CyJ] yKaszall, 4TO HAYUCJICHHE IMPOILICHTOB
CJIElyEeT MPOU3BOJAUTH C J1aThl BCTYIUICHUS B 3aKOHHYIO CHJIy PELICHHUS IO JENIy O
B3BICKAaHUU 33J0JDKEHHOCTH IO MYHULMIIAIBHOMY KOHTPAKTY, COIJIaCHO HOpPMaM
ctatbu 318 AIIK P® u pa3zwscHennii nyHkra 23 IlocranoBnenus Ilinenymos
Bepxosroro Cyma Poccwmiickoit ®@enepanun u Bwicmero Apoutpaxknoro Cyna
Poccuiickoit @eaepammm ot 08.10.1998 Nol13/14.

Ha3BaHHbIe 00CTOSITENbCTBA MOCTYKUIM OCHOBAHUEM JJIi OTMEHBI PEIICHUS
Cy/a NEPBOM HMHCTAHUMU W NPHUHATHS ANCJUIIUUOHHBIM CYJIOM IO JI€Jy HOBOI'O
CyJ1e0HOr0 aKTa 0 YaCTUYHOM YJOBJIIETBOPEHUHU TPEOOBAHUN UCTLA.
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BriBoasbl cyaa NepBOil MHCTAHUUU He COOTBETCTBYIOT
hakTHYecKMM  00CTOSITEILCTBAM  Jlela W HMEIIUMCH B Jielie
A0KA3aTeJbCTBAM, CYJ0M TaKKe HapylleHbl W HOPMbI NPOLECcCYaJTbHOI0
npasa (nemno No A31-11483/2011)

B pamkax gena o HecocrosaTenbHocTH (OaHkpoTcTBEe) OOIIECTBA (JOIKHUKA)
KOHKYPCHBIM YNpaBJISIOMUNA OOpaTUics B CyJ C 3asBlIeHHEM 00 oOsi3aHuu
OBIBIIETO PYKOBOAUTENS JODKHUKA TMepeaaTh OyXTaldTepcKyld U HHYIO
JTOKYMEHTAITHIO.

OmnpeneneHueM cy/1a 3asBJICHHBIC TPCOOBAHMS YIOBICTBOPEHBI.

[lepecmaTpuBas A€o0 B aneUISIIIMIOHHOM MOPSIIKE, CYJl BTOPOM MHCTAHIIUU, BO
-TIepPBbIX, YKa3aj Ha TO, YTO OBIBIIMI PyKOBOAMUTEIb TOJKHUKA HE ObUT YBEIOMIICH
O pPacCMOTPEHHH CIopa B CyJe€ NEPBOM HHCTAHIIMM M HE UMENT BO3MOXKHOCTU
MpEeACTaBUTh B CyJ JOKYMEHTHI B OOOCHOBaHHUE CBOMX BO3PaXEHUU U
BOCITOJI30BAThCSl TIPABOM Ha 3alIUTY, B CBSA3M C YEM CYJOM IE€PBON MHCTAHIINH
OBLITM HApYIICHBI HOPMBI TTPOIIECCYATHHOTO TPaBa.

Bo-BTOpBIX, ameuIAIUOHHBIN CyJl TPUIIET K BBIBOAY O HECOOTBETCTBUHU
BBIBOJIOB Cy/Ja TIEPBOM HWHCTAHIIMK (AKTHUECKHUM OOCTOATENIhCTBAM Jejia |
UMEIOIIUMCSI B JIeJIe JOKa3aTeIhCTBAM.

Tak, B MaTepuaysiax Jejda OTCYTCTBYIOT JIOKa3aTeNbCTBA, OCECCIOPHO
CBUJIETEIBCTBYIOIINE O TOM, YTO OBIBIIUH PYKOBOJWUTETh (PAKTHUUECKH HUMEET B
HAJIMYMN JIOKYMEHTBI M MaTepHAJIbHBIC IIEHHOCTH JIOJDKHHKA W HEOOOCHOBaHHO
YKJIOHSIETCS OT UX Mepeayl apOuTPa)KHOMY YIIPABIISIOIIEMY .

[Tpu uccrnenqoBaHuM BONPOCa O HAIUYUHU Y OBIBIIETO PYKOBOJIUTENS JTOHKHUKA
JIOKYMEHTOB W MaTepUalbHBIX IIEHHOCTEH JOMKHUKA U COOTBETCTBEHHO, O
HAaJIMYUM Y TIOCJIEIHETO pealbHOM BO3MOXKHOCTH HCIOIHUTH YKa3aHHOE
0053aTeNBbCTBO, CY/l ANEIUISIIMOHHON MHCTAHIIMH MIPHUIIIET K BBIBOJY O TOM, YTO HE
MIPEICTABIISIETCS BO3MOXKHBIM UCTPEOOBATH Yy OBIBIIETO PYKOBOJAUTENS JIOJDKHHUKA
JOKYMEHTBl W MaTepUalbHbIC IIEHHOCTH JODKHHKA, KOTOpPBIE apOWTpaKHBIH
YIPABJISIFOIIUI TTPSIMO HE TTOMMEHOBA M HAXO0XKACHUE KOTOPBIX Y HETO TOCIEHUI
OTPUIIAET, @ KOHKYPCHBIA YIPABIISIFOIININ, B CBOIO OYepe/lb, HE MPEJICTABUI B Cy
JI0Ka3aTeIbCTB 00PaTHOTO.

CrnenoBaTelbHO, OTCYTCTBHE YKa3aHHUS B PE30JIOTHBHON YacTH CYJIeOHOTO
aKTa Ha KOHKPETHOE MMYIIECTBO MOBJICYET 3aBEAOMYIO €r0 HEUCIIOJHUMOCTD, UTO
IPOTUBOPEYUT LIEJISAM U 3a]ja4aM apOUTPaskKHOTO CYAONPOU3BOICTBA.

C yd4eToM U3IOXKEHHOTO CyJ BTOPOM HMHCTAHIMM IMPUIIENT K BBIBOLY 00
OTCYTCTBUM Yy CyJa TMEpBOM MHCTAHIIMM OCHOBAaHUW I YyJOBICTBOPECHHUS
3asiBJICHUS] KOHKYPCHOTO YIIPaBJISIOIIETO.

4. Hapyuienue wiv HelpaBWiIbHOE IPMMEHEHHE HOPM
MaTepHajabHOro npasa (.4 4.1 cr. 270)

IIpoueHThI MOA/IEKAT HAYMCJICHMIO ¢ MOMEHTAa BCTYIUICHHSI B CHJIY
pelieHus1 apOUTPAKHOI0 CyAa O B3bICKAHUM YOBITKOB, HOPMbI BIoJ:KeTHOrO
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Koaekca Poccuiickoin @egepanyuu, Ha KOTOPbIe YKa3bIBAaeT B PEIICHUHU CY/
NepBOi HHCTAHIUM, YCTAHABJIMBAKT TOJbKO NOPSAOK NPUHYIAUTEIbLHOIO
HCIOJIHEHNS CYAeOHBIX AKTOB M0 00PAIIEHUI0 B3bICKAHHUS HA CPEICTBA KA3HbI
MYHHIHMIIAJIBHOro oopasosanus (1eio Ne A31-3604/2013)

OO6miecTBO 00paTUIIOCh C MCKOM B CYJ O B3bICKAHMM ¢ MYyHMIIMIAIBLHOTO
00pa3oBaHus MPOIIEHTOB 32 MOJIb30BAHUE UY>KUMH JICHE)KHBIMU CPEJICTBAMH.

Y noBneTBopsis TpeOOBaHUS YACTUYHO, CYJ MEPBOM WHCTAHIIMU UCXOAMI U3
TOT0, YTO MPOIEHTHI MOJJICkKAT HAYUCICHUIO HE C MOMEHTA BCTYIUICHUS] B CHITY
pelieHus Cy/ia O B3bICKAaHUU YOBITKOB, a 10 UCTCYCHUHU CPOKa, OINPEJEICHHOTO B
COOTBETCTBUM CO cTaTheil 242.2 BromxketHoro kojaekca Pocculickoit ®enepaiuu
(manee — BK P®) - tpex MecsueB co AHS MOCTYIUICHUS HCIOIHUTEIBHOTO
JOKYMEHTA Ha UCIIOJIHECHUE.

ANEIUTALNOHHBIA CyJ ¢ BBIBOJAMHU CyJa MEPBOM MHCTAHIIMHM HE COTJIACHIICA
0 CJIEAYIOIIMM OCHOBAHUSIM.

B paccmarpuBaemMoMm ciydae HA4YMCJIEHUE MPOLEHTOB SBISETCS MEpoil
OTBETCTBEHHOCTH 32 HEHCIIOJHEHHE BO3HHMKIIETO B CBA3UM CO BCTYIUICHUEM B
3aKOHHYIO CHIJIy CyJA€OHOro akTa [EHEKHOro o00s3aTelbCTBAa, BBUIY YETO
OCHOBAHHUSI BO3HUKHOBEHHUS JAaHHOTO JCHEXKHOTro o0s3aTenbcTBa (HEYyCTOMKa,
yOBITKH, CyJIeOHBbIE PACXO/Abl WIIU JIp.) IPABOBOTO 3HAUYECHUS HE UMEIOT. B cBsA3M C
YeM HEBEPEH BBIBOJ CyJla MEPBOM MHCTAHIIMU O TOM, YTO HAYUCIICHUE MPOLICHTOB
3a TOJIb30BAHUE UYXKHMMH JICHS)KHBIMH CPEACTBAMH Ha CyMMYy YOBITKOB
HEMPaBOMEPHO B cuiy HOpM ['paxmanckoro kozekca Poccuiickon denepaunu o
HEBO3MO>KHOCTH IPUMEHEHHUSI IByX MEP OTBETCTBEHHOCTU OJHOBPEMEHHO.

OTka3biBasi B yJOBJICTBOPEHUHU TPeOOBAHUN B YAaCTH, CyJ MEPBON MHCTAHIINU
HCXOJWI U3 TOTO, YTO OINPEJEICHHBIN B CUJTY MOJ0XEHUN MyHKTa 6 ctaThu 242.2
bromxernoro konekca Poccuiickonn @enepanuu nepuos IPOCPOUKU COCTABIISIET
OJIVH JICHb.

[Ipu 3TOM, MCXOAS W3 NMPABOBOM IMO3WULHH, U3JI0KEHHOW B IOCTAHOBJIEHUH
[Ipesuanyma Beicmiero ApOutpaxknoro Cyna Poccuiickoit ®enepanuud  OT
14.12.2010 Ne 8893/10 u3 cmbicna HOpM 00 00s3aTENBHOCTH BCTYNUBLIUX B
3aKOHHYIO CHIIy CYJACOHBIX aKTOB, OOS3aHHOCTh HCIIOJHEHHUSI CYJIeOHOIro aKTa
JIEKUT Ha JIOKHUKE HE3aBUCHUMO OT COBEPIICHHUS B3bICKATENIEM JEHCTBUHU IO
NPUHYAUTEIHLHOMY MCIOJHEHHUIO CYJIeOHOTO pEIIeHHUs, TT0ITOMY HEIpeIbsBICHHUE
UCITOJTHUTEIBHOTO JINCTA K UCIIOJHEHHIO HE JTOJXKHO PACCMAaTpPUBATBHCS B KaUECTBE
OCHOBAHMS JUIsl OCBOOOXKIEHUSI TOCYIapPCTBEHHOTO OpraHa OT OTBETCTBEHHOCTH 3a
HECBOEBPEMEHHOE HCIIOJTHEHUE CYyJIeOHOro akTa. YcTaHoBjieHHE bromxeTHbIM
konekcoM Poccuiickoit @enepainiuu 0COOEHHOCTH MOPSIKA UCTIOTHEHUS CYJICOHBIX
aKTOB, MPENyCMATPUBAIOIINX B3bICKAHUE CPEACTB 32 CYET OIJKETOB IO
MPEABSABICHUN HWCIOJHUTEIBHOTO JIMCTA, HE PETYJIUPYIOT HMMYIIECTBEHHbIC
IPaKIaHCKO-IIPABOBBIC OTHOIIEHUSI, HE 3aTpParuBalOT COOTHOUICHUS TpaB U
00s13aHHOCTEW YYaCTHUKOB M CaMU 1O ceOe HE M3MEHSIIOT OCHOBAaHUMW U YCIOBUIA
MPUMEHEHUSI  TPaXJAaHCKO-IPABOBOM  OTBETCTBEHHOCTHM  3a  HapylleHUe
00s13aTenbCTB. B 2TON CBSI3M HEMPEIbSBICHUE B3BICKATEIEM HCIOJHUTEIBHOTO
JIMCTa K MCIOJIHEHUIO HE MOXKET OBITh PACIIEHEHO KaK MPOCPOUYKa KpeauTopa Wiu
€ro BMHA B HAPYIICHUH JIOJKHUKOM TPaXKIaHCKO-TIPABOBOTO 00s13aTenbcTBa. MHOE
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TOJIKOBAaHUE IIPOTUBOPEYHIIO Obl MPUHIUIY  paBEHCTBA  YYaCTHHUKOB
IpaKJaHCKO-IIPABOBBIX OTHOUIEHUM.

B nysnkre 23 nocrtanoBinenus Ilnenyma BepxoBHoro Cyna Poccuiickoi
®enepaunu u [Inenyma Boicmiero Apourpaxnoro Cyna Poccuiickoit @enepanuu
ot 08.10.1998 Ne 13/14 «O mnpakTuke NpUMEHEHUs MOJOXKEHUU ['pakIaHCKOro
konmekca Poccuiickonr ®enepanyu O NPOLEHTAaX 3a IOJB30BAHUE YYKUMU
JEHE)KHBIMU CPEJICTBAMI) OIPEACIIEHO, YTO B TOM Cllydae, KOTJa CyJ BO3JlaraeT
Ha CTOPOHY OOS3aHHOCTb BO3MECTUTBH BpE€[ B JI€HbraX, HA CTOPOHE MPUUYMHUTEIS
Bpe/la BO3HHMKAET JICHEKHOE 0053aTeNbCTBO MO YIUIATE OINPEACNICHHBIX CYAOM
cymMm. C MOMEHTa, KOTla pelIeHUe CyJ1a BCTyIIWIO B 3aKOHHYIO CHIIy, €CJIM MHOU
MOMEHT HE YyKa3aH B 3aKOHE, Ha CyMMYy, OIIPEACICHHYIO B pEUICHUH IpH
IIPOCPOUYKE €€ YIUIAThl JOJDKHUKOM, KPEIUTOP BIPABE HAYMCIWTH MPOLEHTHI HA
ocHoBaHuH myHkKTa | crateu 395 Konekca.

[TpaBOBOI1 MOAX0 O MPABOMEPHOCTH HAYUCIIEHUS IPOLIEHTOB B COOTBETCTBUU
co crateelt 395 I'paxaanckoro koaekca Poccuiickoil @denepanyiy Ha B3bICKAHHYIO
M0 PEHICHUIO CyJla CYMMY JICHEXKHBIX CPEJCTB C(HOPMYIIMPOBAH BBICIICH CyAeOHOM
MHCTAaHUMEN Takke B mocTaHoBieHusx [Ipesnmamyma Beicmiero ApOutpa)xHOro
Cyna Poccuiickoii @enepanuu ot 28.07.2009 Ne6961/09, ot 08.06.2010 Ne904/10,
ot 18.09.2012 Ne5338/12, ot 04.06.2013 Nel8429/12, onpenenenuu o mnepenaye
nena B [pesuanym BAC P® ot 02.09.2013 Ne6879/13.

C yuyeToM Ha3BaHHBIX OOCTOSITENILCTB CyJ BTOPOM MHCTAHLIMM TpPHILET K
BBIBOJLY, UYTO TpeOOBaHMsI UCTLA O B3bICKAHUM IIPOLIEHTOB 3a MOJIb30BAaHUE Uy KUMHU
JCHE)KHBIMA ~ CPEICTBAMU 3a HECBOEBPEMEHHOE MCIIOJHEHHE JEHEXHOIO
00513aTeIbCTBA, YCTAHOBJIEHHOTO BCTYIHUBIIUM B 3aKOHHYIO CUJIy PEUICHHEM CY/[a,
3a MepuoJi C MOMEHTA BCTYIUJICHHUS B CHJIy PEIICHHUS 10 MOMEHTa (haKTHUYECKOTO
VICITOJIHEHHS], SIBJISIFOTCSL TPAaBOMEPHBIMU.

OTO MOCITYKUJIO OCHOBAHHUEM JJI1 OTMEHBI alleJUISIIUOHHBIM CYJIOM PELICHHUS
CyJla MepBOM MHCTAHIMHU KaK MPUHATOIO C HENPAaBWIBHBIM IPUMEHEHHEM HOPM
MaTepHalIbHOIO MPaBa.

ANC/UISIUOHHBIM Cyl He COIVIACWICA ¢ BBIBOAOM Cyaa IepBOM
HHCTAHIIHHA 0 TOM, YTO 00beM COPOIIEHHBIX CTOYHBIX BOJ CJIeAyeT MPUHUMATD
PaBHBIM 00bemy, onpe/eJJeHHOMY B 3aKJII0YEeHUH IKCIEPTOB
MaTeMaTuyecKuM MeToaoM (emo Ne A31-754/2013)

O6mecTBo 1 06paTUIIOCh B CyJ1 ¢ KICKOM O B3bIicKaHuH ¢ OOmiecTBa 2 jojra 3a
OKa3aHHBIC YCIIYTH 0 PUEMY CTOYHBIX BOJI.

VY 10BAETBOPSS UCK YaCTHUYHO, CY[ IMEPBOM MHCTAHIIUHA MCXOJMI U3 TOTO, YTO
00BeM COpOIIICHHBIX CTOYHBIX BOJ CJEAyeT MPUHUMATH pPaBHBIM OOBEMY,
OTIPEJICTICHHOMY B 3aKJTFOYCHUH DKCIIEPTOB MATEMATHUYECKIM METOJIOM.

[lepecmaTpuBasi 1e710 B ameUISIIMOHHOM TIOPSIKE, CYI BTOPOM WHCTAHITUU
yKazaJl, 4TO MKy CTOPOHAMU CIIOXKHUIUCH (DaKTHUECKUE JOTOBOPHBIC OTHOIICHUS
10 OTIYCKY BOJBI U MIPUEMY CTOYHBIX BOJ. DaKT MOTyUEHUs OKa3aHHBIX YCIyT 10
BOJIOCHAOKEHUI0O H BOJMOOTBeAcHHMIO (OOmecTBOM 2 HE oOcHapuBaceTcs |
MOJITBEPKACH aKTaMU TIpreMa-TiepeIadd 10 BOJOCHA0KEHUIO U BOJOOTBEICHUIO.
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AKTBI TONMUCAaHBI €O cTOpoHbl OOmecTBa 2 ¢ PacXOoXIACHUSMHU TIO0
o0beMy okazaHHOU ycimyru "BomoorBenenue'. I[lpumensemblii uctioM Tapud
OTBETYUKOM HE OCIIapPUBAETCSI.

W3 maTepualioB Jena ycMaTpUBaeTCs, YTO PA3HOIJIACHSA y CTOPOH BO3HHUKIHU
0 OIpEAENICHHIO 00beMa OKa3aHHbIX YCIYT U B CBS3H € TeM, yTo OOmecTBoM 1 Ha
KaHAJIM3AllMIOHHON CETH YCTaHOBJIEH MpUOOp ydeTa cTOoYHbIX BoJ "OXO-P-2"; He
corjamasch ¢ MOKa3aHUSMH yKa3aHHOro mpudopa, OOmecTBO 2 yCTaHOBUIIO HA
COOCTBEHHOW KaHAJIM3AIMOHHOW ceTu Mmpubop yudera ctouHbix Box "Bizner PJIC";
nokaszanusi Kotoporo O61iecTBo 1 0TKa3bIBa€TCsl MPUHUMATH BO BHUMAHKE B CBSI3U
C OTCYTCTBUEM aKTa BBOJIA y3JIa yUeTa B IKCILULYaTaLHIO.

JleiicTBy1OIIIEE 3aKOHOJATENIBCTBO JIOMYCKAET ABe (hOpMBI pacyeTa abOHEHTa ¢
HHEProcHabKawIIe opraHnuzanueln - 1o mnpudbopy yuera iubo, B cCiydae
OTCYTCTBHUSI COOTBETCTBYIOLIETO JOTOBOPA, PACUETHBIM METOIO0M, IO MPOIYCKHOM
CIIOCOOHOCTH.

B cBs3u ¢ Hamuumem y CTOPOH pa3HOTJIACMA 1O TOBOAY OOBEMOB
COpOIICHHBIX U MPUHATBIX CTOYHBIX BOJI, ONPEIECICHUEM CyAa MEPBOM HHCTAHLIMH
Ha3HAu€Ha JKclepTu3a. Pacyer KoJauyecTBa CTOKOB IPOU3BEIEH 3KCIEPTAMHU
MaTeMaTUYECKUM METOJIOM.

Mexnay TeMm, aneusIMUOHHBIA CyJ TpUIIed K BBIBOLY, 4YTO pAacuyer,
OCYUIECTBJICHHBI  MAaT€MaTHUYECKUM  METOAOM, HOPMATHUBHO HHUYEM  HE
00yCJIOBJIEH, YaCTh BHIBOJIOB IKCIIEPTOB HOCAT BEPOSTHOCTHBINA XapaKTep.

[Ipn Takux OOCTOATENHCTBAX CYJ alEUISIIIMOHHOW HMHCTAHIIMM TOCUUTAI
IPAaBOMEPHBIM olpe/ieieHne oobema copomeHHbIx O011ecTBOM 2 CTOYHBIX BOJ B
COOTBETCTBUHM C MOJOKEHUsAMH [IpaBuIl 0JIb30BaHUS CUCTEMaMU KOMMYHAJIBHOTO
BojlocHaOxeHusi B Poccuiickoit Denepainiv, yTBEP>KICHHBIX IMOCTAHOBICHHUEM
IIpaButenbctBa PO oT 12.02.1999 Nel67, nelicTByIOMMMHI B CIOPHBIN TTEPUO/T.

Oo6mecTBo 1 onpenenuino o6beM cTOUHBIX BOA 10 npubdopy yuera B KHC N 7
(Ha TpaHULE AKCIUTyaTalMOHHOW OTBETCTBEHHOCTH, COIVIACOBAHHOM CTOPOHAaMU B
COOTBETCTBYIOILIEM aKTE€), TO €CTh B MEHBIIEM pa3Mepe, YeM MpPeayCMOTPEHO
nyHkramu 57 u 77 IlpaBun Nel67, 4To HE IPOTHUBOPEUNUT HOPMAM JIEUCTBYIOILIETO
3aKOHOJATEIbCTBA.

[Tpubop yuera OOmiecTBa 2, HAa OCHOBaHUU KOTOPOTO MOCTAETHUN MPOU3BOAUT
pacuer 3a cOpacblBaeMble BOJbl, CTOUT Ha €ro CeTsAX, a HE Ha TIpPaHMIIC
AKCIUIYaTallMOHHOW OTBETCTBEHHOCTH, a ITOATOMY HE MOXKET OTpakaTh PEajbHbIN
00BEM BOJOOTBEICHUSI.

OOHOBPEMEHHO ameJUILMOHHBIA CyJl OTKJIOHWJI JIOBOJI OTBETYHMKA O
HEOOXOJUMOCTH MPOU3BOJUTH pacyeT IO BOAOXO3SMCTBEHHOMY OanaHcy
BOJIOTIOTPEOIICHNUS.

C y4yeToM U3JO0KEHHOTO CyJ BTOPOM HMHCTAaHIMHM MpPHUIIET K BBIBOAY 00
OTCYTCTBUU Yy CyJa MEpBOM HHCTAHIIMM OCHOBAHWM JUIsI YaCTUYHOIO OTKa3a B
YAOBJIETBOPEHUHU UCKOBBIX TPEOOBAHMIA.

CyaoM mnepBoii MHCTAHUMH He ObLIO NMPUHATO BO BHUMAaHHE TO, YTO
NMOPSIA0OK HECEeHHs PacX0JA0B MO COJAEPKAHWIO O0IIero MMYIIECTBA J0JIKEH
onpeeasiTbCs corJianmenneM Bcex co0cTBeHHUKOB (aemo Ne A31-2730/2013)
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O6mectBo 1 oOpatwiiock B apOUTpPaXHBIH Cyo €  HCKOM K
OO6miecTBYy 2 0 B3BICKAHHM HEOCHOBATeJIbHOrO oborameHus. HewncrnomHeHue
OTBETYMKOM OOSA3aHHOCTH MO BO3MEIICHHIO PACXOJ0B Ha MPOU3BEJACHHBIC
PEMOHTHBIE Pa0OTHl KPOBIW MPOMOPIMOHAIBHO MpuHAIekamed OOmecTBy 2
J0Jie B MpaBe Ha oOIlIee HMMYIIECTBO 3JaHUS IOCIY>XKHJIO OCHOBAaHUEM IS
oOpallieHust B Cy/I.

Cyn nepBoi MHCTAHIIMU UCK YIOBJIETBOPHIIL.

[Ipu3HaBass TpaBWIbHBIM BBIBOJ] CyJa MEPBOM MHCTAaHIMU O TOM, 4YTO
coJiepkaHue OOUIero MMYIIECTBa SIBJISETCS OOS3aHHOCTHIO COOCTBEHHUKOB Kak
O6mectBa 1, Tak 1 O61IecTBa 2 MPOMOPIIMOHATILHO TUIOIIAA MPUHAIJICKALUX UM
HEXHWIJIBIX TOMEIEHUHN, aneUISIIIMOHHBINA CyJ Cuesl pelleHHe cyla MOAJekKaIIuM
OTMEHE, UCXO/ISI U3 CIETYIOIIETO.

Cornacno mynkry 6 IlocranoBnenus Ilnenyma Bwicmiero ApOutpaxHoro
Cyna Poccuiickoit @enepanuu ot 23.07.2009 Ne64 «O HEKOTOPBIX BOIPOCAX
MPAKTUKH PACCMOTPEHUS CIIOPOB O TIpaBax COOCTBEHHUKOB IMMOMEIICHUHN Ha o01Iee
UMYTIECTBO 3[IaHUS», IO PEIICHUI0 COOCTBEHHUKOB MOMEIICHUH, TPUHUMAEMOM B
MOPSJIKE, MPEyCMOTPEHHOM cTaThsiMu 44 -48 JKunumHoro kojnekca Poccuiickoi
®denepaluu, MOKET YCTAaHABIMBATHCS PEKUM HCIOIB30BaHUs OOIET0 UMYIIECTBA
3/1aHUS], B YACTHOCTH, OT/ICJIbHBIX OOIIUX MTOMEIIECHUM.

B kauecTBe 0COOEHHOCTEHW peKUMa MOTYT OBITh YCTAaHOBJIEHBI: MOPSIIOK
POBEJCHUS PEMOHTHBIX Pa0OT B MOMEIICHUSX OOIIEro IMOJIb30BaHUS, y4acTHE
COOCTBEHHHKOB TMOMEIICHUI B pacxojax Ha CoJep)KaHHe OOIIero MMYIIEeCTBa,
UCIIOJIb30BaHUE CPEACTB, MOJYYEHHBIX OT ClIayd OOIIero MMYIIECTBA 37aHUS B
apeHuy.

Takum 00pa3oM, y4uThIBasg TO, YTO B OTHOIICHUU HEXKHUJIBIX MOMEIIECHUH,
HAXOJIAUXCS B OOIIEH COOCTBEHHOCTH HECKOIBKUX JIUI], 3aKOHOJATEIHHO HE
YpEryJIMpOBaH BOMPOC, KAKUM O0pa3oM [OJDKHBI pEaju30BBIBATHCA IIpaBa |
OCYIIECTBIATHCS 0053aHHOCTH, CBSI3aHHBIE C HECEHHEM PAacXOJ0B Ha COACpKAHHE
0011ler0 UMYIIIECTBA, 1O aHAJOTUU MOTYT OBITh MPUMEHEHBI HOPMBI >KHJIMIIIHOTO
3aKOHOJATENILCTBA,  PETYJIUPYIOIIUE  CXOJHBIE  MPABOOTHOILICHUS  MEXIY
COOCTBEHHUKAMH >KUJIBIX TTOMEIICHUHN

JKUmuiHbIA KOAEKC COIEPKUT MOJT0KEHUS, COIIaCHO KOTOPBIM OMPEICIICHHUE
MOpsIIKa HWCIOJIB30BaHUsL OOIEr0 WMYIIECTBA, B YaCTHOCTHU, HEOOXOJIUMOCTH
NPOU3BOJACTBA pabOT MO €ro KalnuTaJlbHOMY PEMOHTY OCYIIECTBISETCS Ha
OCHOBAaHMH pelIeHUs1 001Iero coopanus coOOCTBEHHUKOB.

CB000/1a TpaXk/IaHCKO-TTPaBOBBIX JIOTOBOPOB B €€ KOHCTUTYIITMOHHO-ITPABOBOM
CMBICJIE, KAK HEOJIHOKPATHO OTMeuanoch B pemeHusix Koncruryunonnoro Cypaa
Poccuiickoit ®enepanuu, B 4aCTHOCTU B €ro noctaHoBieHusx oT 06.06.2000 Ne9-
IT u ot 01.04.2003 Ne4-IT mpeamnomnaraer coOMIOACHNE MPUHIIMIIOB PABEHCTBA U
COTJIACOBAHUS BOJIU CTOPOH.

[Topsimoxk uWCHONAB30BaHUSA OOIIEr0 HMYIIECTBA 3/1aHMs, TIOMEIICHUS B
KoTopoM npuHaanexar OouiectBy 1 u OOmiecTBy 2, 10JIKEH ObITh ONpPEAENIEH 0
COTJIAlIEHUI0 000UX COOCTBEHHUKOB, B TOM UYHCJI€, COBMECTHO JOJIKHBI PEIIaThCs
BOIIPOCHI, Kacaroluecsi HEOOXO0AUMOCTH MPOU3BOICTBA PEMOHTa KPOBJIM, HECCHUS
B CBSI3M C 9TUM KOHKPETHBIX MaTepHAIbHBIX 3aTpaT, IPUBJICUEHUE ONPEICTCHHOTO
NOJPSAIYMKA JJIs IPOU3BOACTBA PEMOHTHBIX PadoT.
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C yueToM  M3JIOKEHHOIO U TMpUHUMAs BO BHUMaHUE TO, YTO
OObmectBo 1 AeiicTBOBaIO B OTCYTCTBHE COTJIAIICHUS C APYTUM COOCTBEHHHKOM
(ObmectBoM 2) MO BOMPOCY pPACHOPSDKEHUS W TMOJB30BAHMSI HWMYIIIECTBOM,
HaXOJIAIUMCS B 00IIe COOCTBEHHOCTH, MPU OTCYTCTBUU coryacus OOmiecTBa 2
Ha MIPOBEJICHHUE CIIOPHBIX padoT, Cy BTOPOM MHCTAHLUHU CIETa] BBIBOJ O TOM, UTO
MIPaBOMEPHOCTh U 0OOCHOBaHHOCTH 3aTpar ObmecTBa | Haamexammm o0pa3oM He
MOJTBEPXKJIEHA, B CBSI3W C Ye€M JOCTAaTOYHBIE OCHOBAaHUS I yAOBICTBOPCHHUS
3asIBJICHHOT'O MCKa Y CyJa MepBOM MHCTAHIIMU OTCYTCTBOBAJIU.

Cyn aneJuIsIHMOHHOM HHCTAHIUM He COIVIACHJICH € BBIBOIOM Cy/a IEePBOM
HHCTAHIUM O TOM, YTO 3aKJIIOYEHHBbI KOHTPAKT (TPYAOBOE COIJIALLICHHE)
SIBJISIETCS TPA’KAAHCKO-TIPABOBBLIM JI0TOBOPOM, B CBSI3H C YeM OCHOBAHMU 1JIs1
NPU3HAHUA COEJKHM HEAeHMCTBUTEJbHOM MW TPUMEHEHHHM TOCIeICTBUM
HeAeHCTBUTEJILHOCTH CIEeJIKH B COOTBETCTBHH cO cTatheii 61.6 3akona o
0aHKpOTCTBe y cyAa He umesioch (1ero Ne A31-5009/2008)

KonkypcHsiii ynpasistommii [Ipeanpusrust odpaTuics B €y € 3asBJIECHUEM K
rpaxxaaHke A, ObIBIIEMY KOHKYpCHOMY ympasisitomiemy Ilpeanpusitus o
MPU3HAHUN HEJEUCTBUTEIBHOM CAENKH MO BBIIJIATE 3apa0OTHOM IIaThl COTJIACHO
KOHTPaKTy (TPyJOBOMY COTJAILICHHIO), 3aKIIOYEHHOMY IPakIaHKOU A U OBIBILIUM
KOHKYPCHBIM ~ ympapiisitomiuM  [lpeanpusitusa, W OPUMEHEHUH MOCIEICTBUM
HEIEHCTBUTENBHOCTH CIIEIKU B BUJAE 00sI3aHUS BO3BPAaTUTh B KOHKYPCHYIO Maccy
JOJDKHUKA BBIIIJIAYEHHYIO ICHEKHYIO CyMMY.

OOpamiascb B CyJ, KOHKYPCHBIM YIpaBJISIOIIMNA YyKa3blBal Ha TO, 4YTO
3aKJIIOYEHHBIA KOHTPAKT (TPyJOBOE COIVIAILEHWE) SBISAETCA TI'PaKIAaHCKO-
IIPaBOBBIM JJOTOBOPOM, CYJ NEPBOM MHCTAHLUMU COMVIACWICA C JAHHBIM JOBOJIOM.
OmnpenenenueM cyaa TpeOOBaHUS YIOBICTBOPCHBI.

AneuAIMOHHBIA CyJ ¢ BBIBOJAMHU CyJa IEPBOM MHCTAHLMM HE COTJIACHIICA
O CJIETYIOIIMM OCHOBAaHUSM.

OCHOBHBIM OTJIMYUEM TPYAOBOIO OT TPakIaHCKO-IIPAaBOBOTO JIOTOBOpa
ABJIIETCS  MOJYMHEHHE pa0OTHHKA MpPaBWIaM  BHYTPEHHErOo  TPYJIOBOTO
pacnopsjika, Kak MpaBUJIO, C 3aMEIICHHEM JIOJDKHOCTH B IITaTe OpraHHU3aluu,
4yeMmy MpeIeCTBYET IpHUeM Ha paboTy IO JIMYHOMY 3asiBICHUIO, W3/IaHHE TIPUKa3a
(pacnopsbkeHust) paboronarens, B KOTOPOM yKa3blBaeTcsi Ipodeccus WM
JOJDKHOCTB, pa3Mep 3apab0THOM IUIAThl, laTa Hadajda pabOThl, a TAaKKE BHECEHUE
3aMucu 0 paboTe B TPYJAOBYIO KHUXKKY; JIMYHOE BBIIIOJIHEHUE TPYJI0BOU (YHKINH;
BBINIOJIHEHHE KOHKPETHOW paboThl B COOTBETCTBUU CO CHEIHUAIBHOCTHIO,
KBaJM(UKaLMel Ha ONpeIeIeHHOM JOKHOCTH; OIjIaTa Tpy/ia 10 YCTaHOBJIEHHBIM
HopMaM. [lo rpakJaHCKO-IIPaBOBBIM JOIOBOpaM TIPAXKJAHWH HE IOAYHUHSIETCS
BHYTPEHHEMY PacCHOPAJIKY MPEANPUATHS, €My OIUIaYMBAETCA JIUIIb BBIIOJIHEHHOE
nopyueHue (onpezaeneHHas padora)

Kpome TtOro, TpyaoBoil IOrOBOp B OTJIMYHME OT TPaKIaHCKO-IIPABOBOTO
J0roBOpa 00 OKa3aHWU YCIyr MNpeayCMaTpUBAET JONOJIHUTEIbHBIE BBILIATHI U
COLIMAJIbHBIE TapaHTHH (BbIIUIATa PAiOHHOTO KO3 dULIMEeHTa K 3apabOTHOI I1aTe,
NPOLIEHTHBIX HAI0aBOK, €XKETrOAHbIA OIUIAUYMBAEMBIA OTIYCK B COOTBETCTBHH C
rpavKaMH OTITyCKOB U €KEHEJECJIbHBIN OTABIX).
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W3 marepuanoB Jiena CIeayeT, YTO 3aKIIOYEHHBbI  TpaXkJaHkoil A u
[IpennpustueM B JwmIe OBIBIIETO KOHKYPCHOTO YIPABISIOMIETO KOHTPAKT
(TpyZi0BOE corjlallieHre) OTBEYaET MpU3HAKaM TPYJI0BOTO JIOrOBOpA.

JlokazaTtensCTB TOTO, UTO TpakIaHKe A HEOOOCHOBAaHHO Obljla HAYUCIICHA U
BbITIJIaY€HA 3apa0oTHAas IjiaTa, MaTepHuaibl Jejia He coaepkar. DaKT BBIMOTHEHUS
TPYAOBBIX 00SI3aHHOCTEH HE OMPOBEPTHYT.

C ydeToM Ha3BaHHBIX OOCTOSITEILCTB CyJ BTOPOM MHCTaHIMU TPUIIET K
BBIBOJIy, YTO OCHOBAHUU JIJIsi MPU3HAHUSI CACJIKU MO BBIIIATE 3apabOTHOM IIAaThI
HEJICMCTBUTEILHOU M MPUMEHEHHUM IIOCIIECACTBUM HEAECHCTBUTEIBHOCTU CHEIKH B
COOTBETCTBHUH CO cTaThel 61.6 3akoHa 0 OAHKPOTCTBE Yy Cy/a MEePBOM MHCTAHIINU
HE UMEJIOCh, B CBSI3HM C YEM ONPEJICIICHUE Cya OTMEHEHO.

5. Hapyumenue uiiy HenmpaBuibHOe IPMMEHEHHEe HOPM NMPOLEeCCyaJIbHOI0
npasa (4.3 ct. 270 AIIK P®)

AneJUIIMUOHHBINA Cy/ c/eJaJ BbIBOA O TOM, 4TO 3asiBjieHue O0mecTBa o
nepecMoOTpe pelieHns CyJAa NepBOid MHCTAHIUN 10 HOBBIM 00CTOSITEJIbCTBAM
MO/JIe:KaJI0 BO3BpPAllEHHI0 B CBSI3M ¢ mpomyckoM cpoka (memo Ne A31-
7002/2011)

Kommanust obpatunack B cya ¢ uckoM K OOmecTBy O B3bICKAaHUH
3aJI0JDKEHHOCTH 32 YCIAYTd TIO TIOCTaBKE TEIUIoBOM dSHepruu. OOIIecTBO
00paTHIIOCh CO BCTPEYHBIM MCKOM O B3bICKaHWU ¢ KoMmanuu 3a107K€HHOCTH T10
KOMITCHCAIIMH PACXOJIOB 32 PACUETHO-KacCOBOE OOCTYKUBAHHE.

Pemenvem cynma mepBoil WHCTAaHIIMM WCKOBbIe TpeOoBanus Kommanuu
YIOBJIETBOPEHBI, B YIOBIETBOPEHUH BCTPEUHOro Mcka OOI1IeCTBY OTKa3aHO.

ANemIsIuUOHHBIN CyJ NOJIEPKaJI BEIBOJbI CyJa MIEPBON MHCTAHIUH.

OKpy>KHOM CyJl OCTaBWJI CyAe€OHbIE aKThl MEPBOM W BTOPON HHCTAHIMI Oe3
W3MEHEHUS.

BnocnencrBun  OOmiecTBO  00paTUiIoCh B CyJ TEPBOM HWHCTAHIIUU C
3asiBJICHHEM O MEPECMOTPE PEIICHHMSI IO HOBBIM 0OCTOsITENIbcTBaM. Perienrem cya
3asBJICHUE YIOBJIETBOPEHO, PEUIEHUE CyAa IO ANy OTMEHEHO B YacTH OTKasa
OO6111ecTBY B yAOBJIETBOPEHUHU BCTPEUHBIX UCKOBBIX TPEOOBAHUM.

[TpoBepsisi 3aKOHHOCTh TPHHATOTO CYJIEOHOTO aKTa, ANeJUIAIUOHHBIN Cy[I
YCTaHOBUJI CIIEIYIOIICE.

[TockonbKy mpeaMeToM cropa B YacTH TPEOOBAHHWI MO BCTPEYHOMY HCKY
SABJISICTCS OIUIaTa YCIYT PacYeTHO-KACCOBOI'O LEHTPA M BEACHUIO JIUIEBOIO CYETa
MHOTOKBAPTUPHOTO JIOMa U COOPY CPEACTB C HACEJICHUs], Cy/l MIEPBOM MHCTAHIIUU
MIPAaBOMEPHO TMPHUIIET K BBIBOJY O HAJIWYMU HOBBIX OOCTOATENIBCTB MO JICIY,
MMOCKOJIbKY (paKTHUECKHE OOCTOSITEIHLCTBA Y JIET CXOXKHU.

OIHOBPEMEHHO CyJ aneJUIAIMOHHOW MHCTAHIMM yKa3all, 4TO CYJIOM IEpPBOM
WHCTAHIIUM HE YYTEHO CIIEIYIOIIIEE.
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B COOTBETCTBUH C Ppa3bACHEHUSIMH,  W3J0KCHHBIMU B
a63are 2 nmynkra 13 [locranoBnenus Ilnenyma Bricmero ApOutpaxknoro Cyna
Poccuiickoit ®@enepaunun ot 30.06.2011 Ne 52 «O mnpuMeHEHUH MOJOKEHUIN
ApOuTpaXHOTO TIpollecCyalnbHOrO Kojaekca Poccuiickort @Depepanuu 1pu
MepecMoOTpe CyAeOHbIX AaKTOB IO HOBBIM HWJIM BHOBb  OTKPBIBIIUMCS
oOcrositenbcTBaM» (nanee - I[loctanonenue Ilnenyma Ne 52) mpu pemienun
BOIIpOCca O COOJIIOJICHUU 3asgBUTEIEM CPOKa Ha OOpalleHUEe C TaKuM 3asiBJICHUEM
CyllaM CJeAyeT UCXOJUTh M3 TOTO, YTO MOJIOKEHUS O MPOIECCYAbHBIX CpPOKax,
npeaycMoTpeHHbie yacTsMu 1 u 3 cratbu 312 ApOUTpPaKHOTO MPOIIECCYaTbHOTO
konekca Poccuiickoit @enepannn, IPUMEHSIIOTCS B COBOKYITHOCTH M B3aUMOCBSI3H,
IIPU 3TOM IIECTUMECSYHBIA CPOK, HA KOTOPBIN yKa3bIBaeTCs B yacTu 3 cratbu 312
ApOutpaxxHoro  mporeccyalibHoro  kojekca  Poccuiickoit  denpeparuu,
BOCCTAHOBJICHUIO HE MOJIJIEKUT.

[Ipomyck WIECTUMECSYHOTO CpOKa JJig OOpamieHus C 3asBICHUEM O
MepecMoTpe CyAeOHOro akTa 10 HOBBIM OOCTOATENIbCTBAM, HE3ABUCUMO OT IMPUYHUH
MPOMYCKa CPOKa CIIYKUT OCHOBAHUEM ISl BO3BPAIICHUS 3asIBIICHHSI CO CCHUIKOMN
Ha NyHKT 2 yactu 1 cratbu 315 ApOUTpakHOro MPOIECCYyalbHOTO KOJIeKCa
Poccuiickoit @enepanuu (myHkT 20 [loctanoBnenust [lnenyma Ne52).

Kak crnenyer u3 matepuanoB jela, 3asBICHHE O IEPECMOTPE BCTYNHUBIIETO B
3aKOHHYIO CHIIy CyJIeOHOTO akTa MO0 HOBBIM OOCTOSITENbCTBAM MOJAHO B CYyJH 3a
npeaenaMmu npeaycMoTpeHHoro yactbio 3 cratbu 312 AIIK PO mectumecsyHoro
CpOKa €O JHS BCTYIUICHUS B 3aKOHHYIO CHJIY IIOCJIEIHEro CcyAeOHOro akrta
(mocTaHOBJIEHUSI CyJa KAacCallMOHHOM WMHCTAHIIMM), MPUHSATHEM KOTOPOIO
3aKOHYMJIOCh PACCMOTPEHHUE JIeJIa M0 CYIIECTBY.

[Tpu Takux oOcrosiTenbcTBax 3asBiaeHUe OOIMIECTBA O MEPECMOTPE PEIICHUS
Cy/ia 0 HOBBIM OOCTOSITEIBCTBAM MOJJIEKATIO BO3BPAILICHHUIO.

C yd4eToM WUBJIOKEHHOTO AaMeJUISIHUOHHBIM CYJIOM HPOMU3BOJCTBO IO
3asBieHnio OOIecTBa O TEPECMOTPE PEMICHHS 10 HOBBIM OOCTOSTEIHCTBAM
MIPEKPAIIECHO.

OcHOBaHHEM OTMEHbI aNe/UISIMUOHHBIM CyJIOM pelIeHUH Cyaa INepBoM
HHCcTaHuuu mo aeiay Ne A31-2232/2011, A31-3090/2011, A31-12344/2011
MOCJIYKHJIHA AHAJOTHYHBIE 00CTOATEIbCTBA.

HckoBoe 3asaBaenne O0uecTsa MoaJIeKajl0 pacCMOTPEHHUIO MO CYLIECTBY,
OCHOBAaHMA Il NPEKPalleHusl MPOU3BOACTBA MO ey HAa OCHOBAHUM NMYHKTA
1 yactu 1 cratbu 150 ApOUTPaKHOTO MPOLECCYATbHOI0 Koaekca Poccuiickoii
@egepanyu 'y cyaa NepBOid HHCTAHUUM OTCyTcTBOBaIM (neno Ne A31-
2431/2013)

OO0111€CTBO B M€ KOHKYPCHOTO YIIPABJISIOLIEr0 00paTuiachk B CyJ1 K OpraHam
MECTHOT'O CaMOYIIpaBJI€HUs ¢ TpeOOBaHUEM O MPU3HAHUU IIPpaBa COOCTBEHHOCTH Ha
JKUJION JIOM.

[Ipekpaiias mpou3BOACTBO O JENY, CyJ NEPBOM MHCTAHLIMM YCTAHOBUII, YTO
IIPUBJICYCHHBIE K YYAaCTHUIO B JI€JI€ B KA4eCTBE TPEThUX JUL rpaxnaane A, b, B, I'
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WHIUBUTY AIbHBIMU NpeANpPUHUMATENIAIMU  HE  SIBIISIFOTCS,
3apEruCTPUPOBAHbl U MPOKUBAIOT B CIOPHOM KBapTHUPE; YKa3aHHBIE JIMLA TAKXKE
NPETEHIYIOT Ha CHOPHBIA O0BEKT HEABMKUMOCTH.

Co ccbuikol Ha yacThb 2 ctathl 46 ApOUTPaX]KHOTO MPOIECCYaTLHOIO KOJEKCa
Poccniickon @enepanuu cys yKasall, 4YTO 3aPETUCTPUPOBAHHBIE U MPOKUBAIOIINE
B CIIOPHOM OOBEKTE€ HEIBMKMMOCTU SBIISIIOTCS JUMUAMHU, I[IpaBa KOTOPBIX
HEIOCPEJICTBEHHO 3aTPOHYTHI MPEABIABICHHBIM UCKOM, U PacCCMOTpeHue Jena 0e3
UX Yy4YacTHs B KaUe€CTBE OTBETYMKOB HEBO3MOKHO.

CyaoM  yka3aHo, 4YTO TMpUBJICYEHUE TPAXKIAH, HE  SIBISIOLIUXCS
UHAUBUIYATbHBIMU MPEIIPUHUMATENSIMU, K YYacTHIO B JIeJ€é B KadecTBe
OTBETUMKOB, MPOTHUBOPEUYUT TMojJoxkeHusM crared 27, 28 AIIK P® o
M10JIBE€IOMCTBEHHOCTH JIeJI apOUTPaKHOMY CyIy. YuacTue *Xe MX B CIOpe B
KauecTBE TPEThUX JUI[ 0e3 camocTosATeIbHBIX TpeboBaHuil (ctaThs 51 AIIK PO)
HapyIaeT MpaBo PU3NYECKUX JIUIl HA CYJCOHYIO 3allUTy B TOM 00beMe, KOTOPHIi
MIPENOCTABIISIET UM IIPOLIECCYATbHBIM 3aKOH KaK OTBETYMKAM I10 JEIy.

[Tpekpamiasi mpou3BOJICTBO IO €Ny, CyJd NEPBOM HMHCTAHLMM HCXOAWI W3
HEBO3MOYKHOCTH PACCMOTPEHUSl YKA3aHHOrO Jejla B apOUTpaXHOM CYJIE,
IIOCKOJIBKY rpaxaane A, b, B, I' B kauecTBe MHAMBUIyaIbHBIX NPEANPUHUMATEIEN
HE 3aperucTpUpOBAHbl; YYacTHME YKAa3aHHBIX JIMI, HE HWMEKIIHUX cTaryca

WH]JIUBUAYAJIBHOTO npeANpPUHUMATENS, B apOUTpaxkHOM mporiecce
npoleccyalbHbIM 3aKOHOJATEIILCTBOM WJIM MHBIMU (pefepajbHbIMU 3aKOHAMU HE
IPEyCMOTPEHO.

ANEIUALMOHHBIA  CyJ TpHU3HAN BBIBOJ CyJa II€PBOM MHCTAHLHMH O
HEMO/BEJOMCTBEHHOCTH Jieja apOUTpa)KHOMY CyJy HPOTHBOpEYAlIUM HOpPMaM
ApbutpaxkxHoro npoieccyanbHoro kojekca Poccuiickoit deneparuu.

CropoHaMy, Y4YacTBYIOIIMMH B J€JI€ B KAaueCTBE HCTLUA U OTBETYMKOB,
aBisitoTca OOIIECTBO B JIMIE KOHKYPCHOTO YIPABISIONIEIO M OPraHbl MECTHOTO
CaMOYTIPABJICHUS.

W3 cucteMHOro aHajv3a MpPaBOBBIX HOPM ApPOHUTPaKHOTO MPOLIECCYaTbHOTO
kozekca Poccuiickoit @enepannu Cyj aneuIsIMOHHON MHCTAHLMMU CAEIal BbIBOJ
O TOM, YTO IPOU3BOACTBO IO JI€Jly Ha OCHOBaHMU MyHKTa | dactu 1 cratem 150
AIIK P® BO3MOXHO B CiIydae, €CJIM K YYaCTHIO B JIEJIE B KAUECTBE OTBETYMKA WU
COOTBETYMKA NPUBJICYEHBl TPAXKIAHE U PACCMOTPEHHE TaKoro Jeja B
apOUTpaXHOM CyJie MPSAMO HE IPETyCMOTPEHO (heepaibHbIM 3aKOHOM.

JIuua, yyacTByIOIIME B JI€J€, HE X0/IaTaliCTBOBAJIU O 3aMEHE OTBETUUKOB WIIH
O IPUBJICYEHHH K YYAaCTHIO B JieJ€ cOoOoTBeTYMKaMu rpaxzaadH. Cylx mnepBoi
WHCTAHIIMU B TMOpPSAJKE, NpeaycMOTpeHHOM crtatbsimu 46, 47 AIIK P®, He
IIPOM3BOJMII 3aMEHYy OTBETYMKOB - OpPraHOB MECTHOIO CaMOYNPABJICHUS
OTBETYMKAMU - TpakJAaHaMH{; IOCJIEIHUX HE IPUBIEK K Yy4YaCTUIO B JEJ€ B
KAauecTBE COOTBETYMKOB. C y4ETOM 3TOr0 CIOpP MEXKAY MCTIIOM M OTBETYHKAMU HE
CTaJI HE MOABEAOMCTBEH apOUTPAXKHOMY CYyZly, TIOTOMY Y CyJa IepBOM MHCTAHLIUH
He ObLJI0O OCHOBAHUH AJIs NMPEKpalIeHUs] IPOU3BOJICTBA 110 ACIy.

Ha3BanHbie o0OCTOSITENbCTBA MOCITY>XWJIM ~ OCHOBaHUEM JUIsI  OTMEHBI
aneJUIALUOHHBIM CYJIOM CYJ€OHOTO aKTa CyJia NEPBOM MHCTAHIIMH.
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OlecneunTe/ibHbIe MePbI B BHAE 3alpellleHus OTBETYMKY H JAPYIrUM
JUIIAM COBEpPHIATH OINpe/iesIeHHbIe 1eiiCTBUA, KAacalIuecs NMpeaMeTa cropa,
HEe MOTYT OTHOCHUTBHCS K CyJIe0HOMY aKTy, BCTYNHUBIIEMY B 3aKOHHYK CHILY
(memno Ne A31-12440/2012)

Konkypcubiii  ynpapnstonuii  OOmectBa 1 (momkHuka) oOpatuiics B
apOuTpaxHbli  cyn ¢ 3asBieHMeM K OOmiectBy 2 0 NIpPU3HAHUU
HEJICUCTBUTEIBHBIMU CHEIOK JOJDKHUKA - CcorjlalmieHud o0 yCTymke mpaB
TpeOOBaHUsI, 3aKIIOUYCHHBIX JOKHUKOM ¢ OOmecTBoM 2, W NPUMEHEHUU
MOCJICICTBUN  HEACHUCTBUTEIIBHOCTH CJEIOK B BHJE BOCCTAHOBJICHHUS IIpaB
TpeboBanust O6mecTBa 1 Kk YupexaeHuto.

OnpeneneHueM cyaa Mo 3asiBJICHUIO KOHKYPCHOTO YIPABJISIOIIETO MPUHSTHI
oOecrieuuTeNbHbIE MEPHI B BUJIC 3ampeTa YUpeKIeHUIO MPOU3BOIUTh MOTAllICHNUE
3aJI0JDKeHHOCTH B azapec OOmiectBa 2, BBITEKAIONMEH W3 TOCYJapCTBEHHOTO
KOHTpAKTa.

He cornamasce ¢ BBIBOAOM CyJa IEPBOM MHCTAHUMHU, ANECJUISIHAOHHBIA CY]I
yKa3aJl CIeayHolIee.

Kak cnenyer u3z marepuanoB aena, mexay OOmectBoMm 1 u YupexiaeHuem
3aKJII0YEHBI FOCYJapCTBEHHBbIE KOHTpakThl. O6mectBo 1 yctynuino OOmectBy 2
mpaBo TpeOOBaHMS JI0JIra MO yKa3aHHBIM KOHTpakTam. Oruiata mpaB TpeOOBaHUS
MIPOU3BEICHA MyTEM 3aueTa B3aUMHBIX TPEOOBaAHUM.

[Ipunumas BO BHUMaHue (akT yCTYNKU MpaBa TPeOOBaHUs, PEIICHUEM Cyaa
no npyromy neny ¢ Koctpomckoil o6mactu 3a cuer ka3Hbl B moJsib3y OOmiecTBa 2
B3bICKAaHA  3aJIOJDKEHHOCTh 3a  pabOThl, BBHINIOJIHEHHbIE HAa  OCHOBAaHHUH
rOCyJJapCTBEHHBIX KOHTPAKTOB, 3aKIIOYeHHbIX Mexay OOmectBom 1 u
YupexaeHueM.

Brocnenacteum pemenueM cyna OO6miectBo 1 MpU3HAHO HECOCTOATEITHHBIM
(6aHKpPOTOM), B OTHOLIEHUH JIOJ>KHUKA OTKPBITO KOHKYPCHOE IMTPOU3BOJICTBO.

OnpeneneHueM cyJa NEPBOM HHCTAHIMU MO 3aABJICHUI0O KOHKYPCHOTO
VIOPaBISAIONIETO TMPUHITBI OOECIEUUTENIbHBIE MEPBI, KOTOpBIE 3alpeliaroT
YupexxIeHUI0 HCHOJIHATh BCTYNHBIIEE B 3aKOHHYIO CHUJIy pEIIeHUE cyja o
B3BICKAaHUM B T0JIb3y OOmIecTBa 2 3aI0JKEHHOCTH 3a pa0bOThl, BHITIOJHEHHBIE Ha
OCHOBAHHUHU TOCYAapPCTBEHHBIX KOHTPAKTOB, 3aKJIIOUEHHBIX Mexay Ob6mecTBoM 1 u

YupexaeHueM.
[Tonoxenuss crarbi 91  ApOUTpPaXHOTO  MPOIECCYATLHOTO  KOJAEKca
Poccuiickon denepanuun cozepKar pUOJIM3UTEITLHBIN MepEYEHb

00eCIeUuTEeNbHBIX MEp, OJHA U3 KOTOPBIX - 3allpelieHre OTBETYHKY W JIPYTUM
JUL@AM COBEpIIaTh OIIPEACIICHHBbIE JCHCTBMs, KacalollMecs IIpeaMera Cropa.
OpHako TakoM 3ampeT HEe MOXKET OTHOCUTHCS K CyAeOHOMY aKkTy, BCTYNHBIIEMY B
3aKOHHYIO CUILY.

ATNeIAIMOHHBIA  Cyl cyeln TpeOoBaHHWE OTBETUYMKA TPAaBOMEPHBIM, a
ONPENIEIICHNUE CY/1a MOUIEKAILNM OTMEHE.

I'paxaaHud MoxeT ObITH JHIOM, Y4YaCTBYWIIMM B apOUTPaKHOM
npouecce B KayecTBe MCTIA WM OTBETYHKA B TOM cJIyuyae, ecJM y4dacTue
rpakganmHa 0e3 craryca HHAMBHAYAJBHOIO MNpeANPUHUMATEIS B
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apOMTpa)KHOM npouecce MnperycMOTpeHO npoueccyajabHbIM
3aKOHOJATEJbCTBOM WIN HHbIMH (enepaibHbIMH 3akOoHamm (nerno Ne A31-
6089/2013)

I'paxnanka A oOparunace B cyd ¢ uckoM K KagactpoBoil mnanare o0
YCTAHOBJICHHM KaJacTPOBOM CTOMMOCTH 3€MEIBHOTO Yy4YacTKa B pasMepe
PBIHOYHOM CTOMMOCTM M O0Si3aHMM OpraHa kKajgactpoBoro yuera BHectd B I'KH
PBIHOYHYIO CTOMMOCTh B Kay€CTBE HOBOM KaJaCTPOBOM CTOMMOCTH 3€MEIBHOTO
y4acTKa ¢ KaJaCTPOBBIM HOMEPOM.

OnpenenenueM cyna IMpOM3BOJACTBO IO Aeny npekpaineHo. [Ipu npunsTun
ONpENENICHNs] CyJl IEPBOM MHCTAHILIMM, UCXOAUI U3 TOTO, YTO 3asIBJICHHBIA UCK HU
no cyOpekTHOMYy cocTtaBy (I'paxkmanka A He MMeeT craTyca WHIWBUIYaIbHOTO
OpeAlpUHUMATENsl), HU 10 NpPEeAMETy crnopa (HMCTEll He OCYIIECTBIISIET
IpEeIPUHUMATENBCKYIO UM MHYI0 SKOHOMUYECKYIO JESTEIbHOCTh) HE OTHOCUTCS
K [T0/IBEIOMCTBEHHOCTH apOUTPaKHOTO Cy/ia.

[TpoBepsisi 3aKOHHOCTH MPHUHITOIO CYJIEOHOTO aKTa, AamneUIIHOHHBIA Cy1
YCTaHOBMJI CIIEAYIOIIEE.

Kareropust paccmarpuBaeMoro cropa ¢ y4aCTUEM TIpaKJaHWHA OTHECEHA K
MO/IBEIOMCTBEHHOCTH apOUTPaKHBIX CYZOB B CHIIy MPSMOIO YyKa3aHUs HOPMBI
(dhenepaabHOro 3aKOHa.

3akoHOJAaTeNb YCTaHaBIMBAaeT JBe (OpPMBI OCHapUBaHUS PE3yJbTATOB
OTpeJIENICHHs] KaJJaCTPOBOM CTOMMOCTH, @ UMEHHO: OCIIapMBaHKHE B apOUTPaKHOM
Cylle TMyTeM YCTaHOBJICHHUS PBIHOYHOW CTOMMOCTH OOBEKTa W OCIapUBAHHUE B
Komuccun (mocyneOHas (opma peryidpoBaHUsi CIOpa), B TOM YHCIE, IyTeM
YCTaHOBJICHHSI PIHOYHOM CTOMMOCTH.

[IpenmeTroM cmopa mno jeny sBisieTcs TpeOoBaHHE 00 YCTaHOBJIEHHUU
Ka/1aCTPOBOM CTOMMOCTHU MPUHAJIEKAIErO UCTIy Ha IPABE apeHAbl 3€MEIBHOIO
y4acTKa B pa3Mepe €ro pbIHOYHOW CTOMMOCTH, YCTAaHOBJIIEHHOM OTYETOM
OLICHIIUKA.

B cuny komnmumsnonHou HOopMbI yacTu 2 crateu 3 AIIK PO mpoueccyanbHbie
HOPMBI UHBIX (heJIepalIbHbIX 3aKOHOB JOJKHBI COOTBETCTBOBaTH HOpMaM AIIK PO.

B cuiy nmpuopurera yactu 4 crarbu 3 AIIK P® nag nmyskrom | cratem 5
OenepanbHoro 3akoHa oT 22.07.2010 Nel67-®3 «O BHeceHMHM H3MEHEHHH B
denepanbHbI 3aKk0H «O0 OIIEHOYHOU JesITeNbHOCTH B Poccuiickoit deaeparium
U OTJENbHbIE 3aKOHOJAaTeNbHbIe akThl Poccuiickoit denepannm» (KOTOpbIM ObLIa
BBeleHa craths 24.19 3akona Nel35-d3), nmpoueccyailbHble HOPMBI JTAHHOTO
3aKOHA JEHCTBYIOT C MOMEHTA €ro BCTYIUIEHUS B CHIIy, NOJJIEKAT IPUMEHEHUIO
[P PACCMOTPEHUU €714, COBEPILIECHUS OTAEIBHOIO IPOLIECCYATBHOTO IEUCTBHUS.

B 10 ke BpeMsi HOpMbI MaT€pUaIbHOIO MPaBa JAHHOTO 3aKOHA, B TOM YHCJIE
aJMUHUCTpPATUBHASA MpoIeAypa, IpeaycMoTpeHHas cratbedt 24.19 3akona Ne 135-
@3, nelicTByeT BO BPEMEHH COIVIACHO CIIELMAIILHOM HOpME NyHKTa 1 ctathu 5
®enepanbHOro 3akona ot 22.07.2010 Ne 167-D3.

W3 marepuanoB jeina cieayer, 4To rpakJaHka A o0paTtuiack B apOUTPaKHbIN
CyJ MOCJI€ BCTYIUICHUSI B CHIIY MPOLIECCyalbHOW HOPpMbI cTaThu 24.19 3akona Ne
135-®3 (B penakuuu DenepanbHoro 3akoHa oT 30.11.2011 Ne 346-D3),
CIE€I0BATENbHO, [0 pAacCMaTPUBAEMOMY  J€ldy MOUIEKUT IPUMEHEHUIO
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CIIELMAJIbHAS MTPOLECCyabHas HOPMa O IOJBEIOMCTBEHHOCTH criopa
apOUTPAKHOMY CYIy.

C y4eToM H3JI0KEHHOrO areUISIIUOHHBIM CYJIOM CJlIeJaH BBIBOJ O TOM, YTO B
COOTBETCTBHM C TpeOoBaHusiMU myHKTa | wactu 1 crateu 150 AIIK PO y cyna
IIEPBOM MHCTAaHLIUHA HE MMEJIOCh OCHOBAHWU JUIA MPEKPALICHUs IMPOU3BOICTBA IO
IeIy.

5. PaccmoTpeHne ejia B OTCYTCTBHE KOT0-1M00 U3 yUACTBYIOIIUX B jleJIe
JINII, He U3BEIleHHBIX HA/JIeKAIIMM 00pa3oM 0 BpeMeHH U MecTe Cy/1e0HOoro
3acenanus (m.2 4.4 ct. 270 AIIK P®)

Bropoil apObutpakHblii aneuIsIMOHHBIA CyJI MPUIET K BEIBOAY O TOM, UYTO
orBeTuyuk 1o aeny No A31-4894/2013 o nHazHayeHHM Jefla K CyJIeOHOMY
pa3dupaTenbCTBY HE OBUI HM3BEIICH, CyJ BBIHEC OINpEACNiCHHE O Ha3HAuUCHUU
MPEABAPUTEILHOTO CyJe0HOro 3acelaHusi, B KOTOpPOM Jara CyJIeOHOro
pa3zOupartenbcTBa He ykaszaHa. ClenoBaTenbHO, MEpeisis U3 MpeaBapUTEIbHOTO
CylleOHOro 3acellaHus M OTKpPBIB OCHOBHOE€, CyJ NEPBOM HMHCTAHIIMU HapyLIWII
npasuia ctateu 137 AIIK PO, yTo mocnyxuno 0€3yClIOBHBIM OCHOBAaHUEM IS
OTMEHBI CyJIEOHOTO aKTa.

OcHoBaHHEM K OTMEHE CyZeOHOro aKTa Cy/a MepBOW MHCTAHIIMK 1O ey Ne
A31-205/2011 Takxe NOCIyKUJIO PACCMOTPEHHUE JIeJIa B OTCYTCTBHE OTBETUYHKA, HE
U3BEIICHHOTO HaUIeKAIUM  00pa3oM O BpEeMEHH M MeCTe CyAeOHOro
pa3z0OupartenbCcTBa.

6. IlpunsTHE CY10M pellieHHe 0 NPABAX U 00S13AHHOCTAX JIUII, HE
NPUBJICYEHHBIX K y4acTHIO B aeJe (1.4 4.4 c1. 270 AIIK P®D)

be3ycrmoBHBEIM OCHOBaHWEM I OTMEHBI aleUISIIMOHHBIM CYJIOM PEIICHUS
cyaa nepBor nHcTaHuuu no neny Ne A31-7473/2012 nocimyxuiio To, YTO CyJI0M
PacCMOTPEH IO CYIIECTBY CITOp MO MCKYy VHIMBHIyanbHOTO MPEANPUHUMATENST A
0 mpaBax U 00 OOS3aHHOCTSIX BTOPOM CTOPOHBI JOTOBOpA APEH/bI 3€MEIBHOIO
ydactka UHauButyanbHOro npeanpuauMaress b, KoTopblil B kKauecTBe OTBETUMKA
K Y4aCTHIO B JIeJI€ HE MPUBJIEKAJICS, @ yYaCTBOBAJ B HEM B KAUECTBE TPETHETO JIUIIA
0e3 camMOoCTOSTEIbHBIX TPeOOBAaHWU OTHOCUTEIBHO MpEeAMETa CIopa, YeM ObLIH
OTpaHUYEHBI TTPOIIECCyaTbHBIC MTPaBa MOCIETHETO.

OTMeHbI (M3MeHEeHUs) CYAeOHbIX AKTOB CYI0M KAaCCALIMOHHOM
uHcTaHuuu (cT. 288 AIIK P®) npousseaeHbl M0 CaeyHOIIUM
OCHOBAHHUAM
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1. HecooTBeTCcTBHE BHIBOJIOB CYy/a (pakTHUecKNM 00CTOATEIHLCTBAM

aeaa
(u.1 cT. 288 AIIK P®D)

Jesi0o HampaB/IeHO HAa HOBOE PacCMOTPEHHE, IOCKOJIbKY CyAbl He
HCCJIEA0BAIM BONPOC O CPOKe HMCHOJHEHHMS 00513aTe/IbCTBA IO Iepegaye
ToBapa (zeno Ne A31-1094/2013)

OO01ecTBO 0OpaTUIIOCH B CyJl C UCKOM O B3bICKaHUU ¢ WHIUBUIYaJIbHOTO
IpealpUHUMATENs MPEAOIIAaThl 32 TOBAP U MPOLEHTOB 3a IOJb30BAHUE YYKUMHU
JCHE)KHBIMU CPEACTBAMU.

HckoBble TpeOOBaHMS OCHOBaHBI Ha TOM, YTO COTJIACHO YCTHOM
JOroBOpeHHOCTH MHAMBUAYaNbHbIN MpeapuHUMAaTeb BhicTaBmil OOLIeCTBY cueT
JUTSL OIUIATHI AJIEKTPOTEXHUYECKOM MTPOLYKIHUH.

[InaTeXHBIM IOPYYEHMEM HCTEL] NPOU3BEN  OIUIATy  BBICTABICHHOIO
OTBETYMKOM CUETA.

OO011ecTBO, COCNABIIMCh HA HEUCHOJHEHHE O00s3aTeNbCTB IO IOCTaBKE
TOBapa, NPEeMIOKUI0 HMHAMBHIyanbHOMY MNPEANPUHUMATEN0  BO3BPATUTH
IIEPEYUCIIEHHYIO OIUIATY M MPOLEHTHl 3a IOJIb30BAHHME YYKUMHU JICHE)KHBIMHU
cpenctBamu. OTBETYMK JOOPOBOJBHO TPEOOBAaHUE O BO3BPATE JIEHEKHBIX CPEJICTB
HE UCITOJHUII.

VY aoBneTBopsiss UCKOBblE TpeOOBaHUs, CyJa NMEPBOW MHCTAHLMHU HUCXOIWI U3
TOTO, YTO OTBETYMK, IOJy4YHMB OIUIaTy, TOBap MCTIy HE IEpenall, 10Ka3aTesIbCTB
HaXO0’KJICHMs TOBapa Ha CKJIaJI€ U €ro FOTOBHOCTH K I€peiade He NPEICTaBUIL.

ANEUISIUOHHBIN CyJ] COTJIACHIICS C TO3UIIUEH Cya IepBOM MHCTAHIUH.

OKpyXHOM CyJ c4ell, 4TO CyJeOHbIe aKThl ABYX MHCTAHLIUN MOJJIEKAT OTMEHE
C HaIIpaBJICHWEM JI€JIa HA HOBOE PACCMOTPEHMUE B CYJ IIEPBOW MHCTAHLIUU B CUILY
CIIEAYIOLIETO.

Hcxons u3 cMpIcia NOJIOKEHNN MyHKTa 2 ctathi 314 ['paxkmaHckoro koaekca
Poccuiickoii  ®enepanuu, eciau 00s53aTEIbCTBO HE TO3BOJISIET YCTAHOBHTH
pa3yMHbIil MO0 MHOM CpPOK HCIONHEHHS, OHO SBIAETCA 005S3aT€IbCTBOM [0
BOCTpeOOBaHUA W TMOJUICKUT HUCIOJHEHHUIO B TEYEHHE CEMU JHEH ¢ MOMEHTa
npeabsBIeHUs TPEOOBAHUS KPEAUTOPA.

IIpu paccMOTpeHHHM Aefla CyAbl HE HCCIEAOBAIN BOIPOC O COTJIaCOBAaHUU
CTOPOHaMU IPH 3aKJIFOYEHUH JOrOBOpa CpOKa MOCTABKHU (Iepenadyu ToBapa Jnbo
IOPEIOCTaBICHUSI €ro B  pPACIHOPSDIKEHUE  IOKyHaTess), HE  YCTAaHOBWIM
00CTOATENBCTBA, XapaKTEPU3YIOUIUE CIeUn(UKY JOTOBOPHBIX NMPABOOTHOILIECHUH,
cinoxuBmuxcs Mexay OOmiectBoM u MHAMBUAYATBHBIM NPEIIPUHUMATENEM,
MPUMEHUTEIBHO K CPOKY UCTIOTHEHHsI 00s13aTENIbCTBA MepeiaTh TOBAP.

2. Hapyumienne win HelmpaBUJIbHOE IPUMEHEHHUe
HOPM MATEePHAJBLHOIO NMpaBa

OT1ka3 BO B3bICKAHHHM C OTBETUYHMKA 3a/J0JKEHHOCTH, COCTABJISIONIEH
CTOMMOCTb YCJIYI 10 TNPeJOCTABJEHUI0 A0OHEHTCKOW JIMHUM TOCje
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NPUOCTAHOBJICHUS] OKA3aHUSl YCJAYI CBfI3M /10 PacTOP:KeHUs [0roBOpa,
OCHOBAH HA HENPABMJILHOM INpPHMMeHEHMH HOPM mpaBa (xemo Ne A31-
12029/2012)

ObmectBo 1 0oOpaTmiioch B apOUTPaKHBIM CyJ C HMCKOM O B3BICKAHUH C
OO6miecTBa 2 3a10KEHHOCTH 32 OKa3aHUE YCIYT CBS3H IO JI0TOBOPY.

PykoBoxctBysce cratesimu 309, 310, 779 n 781 I'paxkmanckoro kopekca
Poccuiickoit @enepanuu (nanee — 'K PD), cratbeit 54 denepanbHOTO 3aKOHA OT
07.07.2003 Ne 126-®3 «O cBsa3u» (manee — 3aKOH O CBSI3M), CyJ MEpBOMU
MHCTaHIUU yJAOBJIETBOPUII 3asIBJICHHBIN UCK YaCTUYHO. [Ipu 3TOM cyq uCXOoaui u3
TOr0, YTO HCTEIl HE COTJIAaCOBAJ C OTBETYMKOM IIPENOCTABIEHUE YCIYrd 3a
coziep>kaHre abOHEHTCKON JTMHUHU. Hu 10roBOpOM, HU 3aKOHOM HE MPETYCMOTPEHO
IPUHYAUTENBHOE OKa3aHUE JAHHOM YCIyT'M 110 HHUIIMATHUBE OIEPaTOpa CBSI3U.

ANEIUTALNOHHBIA CyJl, pyKOBOJCTBYACH AOMOJHUTENBbHO cTaThbsiMu 8 u 307
'K P®, nynkrom 126 IlpaBun okazaHusi yciyr MECTHOW, BHYTPH30HOBOM,
MEXIYTOPOAHOW W MEXKIYHApPOJIHON TeneOHHON CBSI3M, YTBEPKICHHBIMU
nocraHoBineHnem lIpasurensctBa PO ot 18.05. 2005 Ne310, cormacmics ¢
BBIBOJIAMH CYy/]la NI€PBOM UHCTAHIIUU.

[IpoBepsii 3aKOHHOCTb  CyAE€OHBIX aKTOB CyAOB JIByX HWHCTaHUUH,
KAaCCallMOHHBIN CyJ YCTaHOBHII CIIETYIOIIEE.

B cooTBeTcTBHM € IOTOBOPOM, 3aKJIFOUEHHBIM MEXy cTOpoHaMu, OOLIECTBY
2 okazpiBasiuch OOuiecTBOM 1 yCiIyru AJEeKTPOCBSI3M, OIlaTa 3a KOTOpBIE
BKJIIOYaJia €XeMecAyHyl aOoHeHTCKyio miaty. CyMMa aOOHEHTCKOW IUIaTh
COCTOMT U3 CYMMBI PacXoJ/IOB OlepaTropa Ha MoJJep:kaHue aO0OHEHTCKOW JHHHUU
HE3aBUCUMO OT TOro, PYHKIIMOHHpOBaN ju Tenegon abonenra. [IpegocraBnenue
JI0CTyIa K CETU MECTHOM TejaedOHHOM CBA3M HE3aBUCUMO OT THMAa a0OHEHTCKOM
JUHUU SBJISIETCS CaMOCTOATENBHOM YCIyroil OOIIeNOCTYMHONW AIIEKTPOCBSI3H,
Tapud Ha KOTOPYIO MOIJICKHUT TOCYJIapCTBEHHOMY PETYIMpOBaHMIO. B cBsi3u C
HeoraTon ycayr cBsizu OOmecTBo 1 mpuocTaHOBHIIO OKa3aHue yciayr OOIecTBy
2 ¢ cCOXpaHEHHEM 3a ADOHEHTOM JIMHUM CBSI3U. OTBETUMK OIJIATy OKA3aHHBIX yCIIyT
HE MPOMU3BEJI, IOATOMY HCTEL] [0 UCTEYEHUH LIECTH MECSIIEB PACTOPTHYJI IOTOBOP
Ha okazanue yciayr. OgHako ¢ MOMEHTa NMPUOCTAHOBJIICHUSI OKA3aHUS YCIYT 10
pacTopxeHnusi goropopa O6mectBo 1 obecrneynBaio yCTOMUMBOE U KaYE€CTBEHHOE
PEeOCTaBICHUE YCIYr DJIEKTPOCBA3M C  MOJIb30BATEIBCKOIO (OKOHEYHOTO)
o0opyoBaHuUsl aOOHEHTa Ja)Ke MPU OTCYTCTBUM TeIe(OHHBIX COCTMHEHUM.

N3 monoxenuit mynkra 1 crareu 779, 781 I'K P®, nynkra 1 crarbu 54
3akoHa 0 cBsizu, nmyHKTa 7 [lepeyHss Kk yciyre oOIIEAOCTYIHOM 3IEKTPUYECKOM
CBSI3M, YTBEPKIEHHOTO nocTtaHoBieHueM [IpaBurenscTBa Poccuiickoint denepanuu
ot 24.10.2005 Ne 637, nynktoB 118, 119 IlpaBun okazaHusi yciyr CBSI3U MO
repe1ade NaHHbIX, YTBEPKJICHHBIX MOCTAHOBIEHUEM lIpaBUTEnbCcTBAa POCCHUICKOM
Oenepanun ot 23.01.2006 Ne32, mynkrom 1.3 Ilopsiaka pacuera Tapudo 3a
MPEIOCTABICHUE MECTHBIX TEJIE(POHHBIX COEIMHEHUW (Pa3roBOpOB) IMpHU
MOBPEMEHHOM CHCTEME OIUIaThl YCIyr Tene(OHHON CBSA3H, YTBEPKIAECHHOIO
nmpukazoM MunuctepctBa Poccuiickoiir ®exepanu 10 aHTUMOHOIIOJIBHOMN
MOJUTUKE W TOAAepkKe mnpeanpuHumarenbctBa oT 14.05.2002 Ne437, B ux
COBOKYIMHOCTH UM B3aUMOCBSI3U CJEIyeT, YTO MpeJOoCTaBlIeHHEe aO0OHEHTCKOU
JIMHUY, HE3aBUCUMO OT €€ THIa, B MOCTOSIHHOE MOJb30BaHHE aOOHEHTa SBIISIETCS
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yCIyrou CBSI3U, MOCKOJIbKY aOOHEHTCKasl JTMHUS CIY>KUT HE TOJBKO
JUTSE TIEpeIavy TOJIOCOBBIX COOOIeHUH (TIpH Tesle(OHHBIX COCTMHEHHUSX ), HO U IS
nepeaadn COOOIIEHUN DJIEKTPOCBS3H, COACPXKAIINX CIYyKeOHYI0 WH(MOpMAIIHIO,
MO3BOJISIIOLIYI0 OCYIIECTBUTh TEXHHUYECKOE COIMPOBOXKIEHUE IpOILecca OKa3aHUS
ycayru. Jlaxke mpu OTCyTCTBUM Tele(OHHBIX COCTMHEHUN M0 aOOHEHTCKOW JIMHUU
OCYILIECTBJISIETCSL ~ Tepeflaya  CUTHAJIBHOTO  Tpaduka MEXIYy OKOHEYHBIM
M0JIb30BATEIbCKUM 000pYy/JOBaHHEM aOOHEHTa U CpPEACTBAMHU CBSI3U OllepaTopa
CBSI3W, YTO SBIAETCS JEITEIBHOCTBIO 10 TMpHeMy, 00paboTKe, XpaHEHUIO,
nepenaye, 10CTaBKe COOOIIEHUN AIEKTPOCBSI3U.

C yd4eTroM H3JI0KEHHOT'O OKPYXKHOH CyJ| MpU3HAI OMMUOOYHBIMU  BBIBOJIBI
CyIOB TE€pBOM U amneUIAIMOHHONM WHCTAHIMH O TOM, YTO Yyciayra IO
NPEIOCTaBICHUIO B MOJb30BaHNE A00OHEHTCKOUN JIMHUU SIBJISICTCS IOMOJHUTEIHHOM
yCIyro, TpeOyromieid coriacoBaHne ¢ aOOHEHTOM; Yy oOIlepaTopa CBS3U
OTCYTCTBYET OOS3aHHOCTH IO TPEAOCTaBIECHUIO a0OHEHTY a0OHEHTCKOW JIMHHH
MOCJIC PUOCTAHOBIICHUS OKa3aHUS yCIyT CBSI3U.

Ha3BanHbie 00CTOSTENHCTBA MOCTYKUJIM OCHOBAHUEM IS OTMEHBI CYIOM
OKpyra CyJeOHBIX aKTOB JIByX HHCTaHIIMH B 4YacTH OTKa3a B YJIOBJIETBOPEHUHU
TpeOOBaHMI O B3bICKAHMM C OTBETYMKA 3aJ0JDKEHHOCTH, COCTaBIISIOLIEH
CTOMMOCTh ~ YCAYr 1O MPEJOCTABICHUIO a0OHEHTCKOM  JMHUM  MOCIe
MPUOCTAHOBJIEHUSI OKA3aHUS YCIYT CBS3U J0 PACTOPKEHUS JOrOBOpa.

OTMeHsisl pelleHHe CyAa NEepPBOH MHCTAHUMU M IOCTAHOBJICHHME CyAa
ane/UIIMOHHOM WHCTAHIMH, OKPYKHOM Cyd YKa3aJ Ha OMHUO0OYHOCTH
BbIBO/IOB CY/I0B O HENPMMEHEHUM IOCTAHOBJICHMH AJMHMHHCTPALMH TOpPOAA
KocTtpombl 00 ycTaHoB/IeHHH Tapu(oB HAa YCJIYTH M0 COJEPKAHNIO U PEMOHTY
JKMJIBIX momentenuii (1emno Ne A31-560/2013)

VYmpapasiomas KOMIIaHUS 0OpaTuiach B CyJd C HCKOM O B3BICKAHUHU C
OO6miecTBa 3aI0JDKEHHOCTH 110 OTIATE BBITIOJIHEHHBIX Pa0OT W OKa3aHHBIX YCIyT
10 00CITyKUBAHUIO U PEMOHTY OOILIETOMOBOI'O UMYIIIECTBA.

OTtka3biBasg YNIpaBJAONIEH KOMIAHUH B yAOBIETBOPEHUU MCKA O B3bICKAHUH
¢ ObmiecTBa 1IaThl 3a OOCITyKMBAaHHE WU PEMOHT OOIIEIOMOBOIO MUMYIIIECTBA Ha
OCHOBAaHHWU TOCTAHOBJICHUN aJMHUHUCTpAIMU TOpOJia, CyJ IEepBOM HHCTAHIIUU
UCXOJWJI M3 TOTO, YTO pEIIeHuEeM oO0miero coOpaHus COOCTBEHHUKOB J0Ma
YTBEPKIEH pa3Mep IUIAThl 3a COAEPKAHME M TEKYIUWWA PEMOHT, CIEHOBATEIBHO,
CyMMa 3aJI0JDKEHHOCTH JIOJDKHA OBITh HCYHUCIEHa MO Tapudy, YCTaHOBIEHHOMY
cobpaHrieM COOCTBEHHHUKOB.

AMNEIUTALNOHHBIA CyJl COTJacuicsi C BBIBOAAMHU CyJa IMEPBOM MHCTAHLHMH U
OCTaBWJI pellieHue cyaa 0e3 U3MEHEHUS.

KaccannoHHbIM Cy1 ¢ MO3ULMEN CyAOB JIBYX MWHCTAaHUMW HE COTJIACHIICA IIO
CJIEAYIOIIMM OCHOBAHUSIM.

W3 marepuanoB jena cienyeT, 4yTo YIpaBistomas KoMnaHus (PaKTHYECKU
OCYILIECTBIISUIA JIESITEIIbHOCTh 1O COJICPAKAHUIO M PEMOHTY OOIIEro MMYIIECTBa
noMa, B CBsi3M ¢ 4yeM y OOmiecTBa, Kak COOCTBEHHHMKA HEXHWJIOTO IMOMEIICHHUS,
PacIONOKEHHOTO B MHOTOKBAPTUPHOM JIOME, B CHJIY MPSAMOTO YKa3aHHUsl 3aKOHA
BO3HHMKJIAa OOSI3aHHOCTh HECTH PACXOJbl MO COAEPKAHUIO OOIIEro HMMYIIECTBa
noma. PazMep pacxomoB Mo coAepaHUIO OOIIEr0 UMYIIECTBA OIpPEIeIIseTCs
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MPONOPLUHUOHAIIBHO IJIOMIAIM  3aHUMAEMOT0 IOMEIIECHHUSI HUCXOId W3
YCTaHOBJIEHHOM IIJIATHI.

Ha ocnoBanuu uyactu 7 crateu 156 Kunumnoro koxaekca Poccuiickoit
Oenepanuu (nanee KK PD) pasmep miaTel 3a COACpKAHUE U PEMOHT KHUIJIOTO
MOMEIIEHUSI B MHOTOKBAPTUPHOM JIOME, B KOTOPOM HE CO3/IaHbl TOBApPUIIECTBO
COOCTBEHHHUKOB  JKWJIbsl ~ JUOO  KWJIMIIHBIM  KOONEpaTWuB WM  HWHOU
CIIEUAIU3UPOBAHHBIN MOTPEOUTENLCKUN KOOTEPaTUB, OMpEeseTcss Ha o0IieM
coOpaHnM COOCTBEHHUKOB TTOMEIIECHUH.

B cuny wactu 1 cratbu 45 KK P® Ha COOCTBEeHHHMKOB TOMEIIEHUNA B
MHOTOKBApTUPHOM JIOME€ BO3JIO)KEHA OOS3aHHOCTh MPOBEACHUS E€KETOJHOTO
oOmrero cobpanus Iisi OMpeNelIeHUH pa3Mepa IUIaThl 32 COACp>KaHWe U PEMOHT
oOmiero uMymiecTBa (C y4eTOM MPEJIOKEHUN YIPABISIONICH OpraHu3alud —
nyHKT 31 IlpaBun comepkanusi OOIIEr0 MMYIIECTBA B MHOTOKBAPTUPHOM JIOME,
yTBepxkaeHHbIX [locTanoBnenuem [IpaBurensctBa PO ot 13.08.2006 Ne491). Ecnu
COOCTBEHHHKH MMOMEIIEHUH B MHOTOKBAPTUPHOM JOME Ha UX OOIIeM COOpaHuu HE
MPUHSJIA pelieHrue 00 YCTAaHOBJICHUHM pa3Mepa IUIaThl 32 COJEpKaHUE U PEMOHT
KUJIOTO TOMEIIECHHS, TaKOW pa3Mep YCTaHaBIMBAETCS OPraHOM MECTHOTO
camoymnpanieHus (yactb 4 ctatbu 158 KK PD).

[TockonbKy COOCTBEHHUKH MOMEIICHHUH pelieHne 00 yCTaHOBJIEHUH TUIaThl HA
2009-2012 ronmpl HEe MPUHUMANM, MPU STOM K3 MPOTOKOIA OOLIEro coOpaHus
COOCTBEHHMKOB TIOMEIIEHUM IKUJIOTO Joma, mpoBeneHHoro 12.12.2007, nHe
CJIEIIyeT, 4TO pa3Mep IJIaThl 332 COACPKAHUE U PEMOHT YTBEPXKIEH HE TOJHKO Ha
2008 rox, HO W Ha TOCJIEAYIONIME, y CYJAOB OTCYTCTBOBAJIM OCHOBAHMS s
npyUMeHeHHs TpH pacuerax ctopoH ¢ 2009 rona tapudos, yrBepxkaeHHbx Ha 2008
TO/I.

C yd4eToM H3J0KEHHOTO BBIBOJ CYJOB O HEMPUMEHEHUU IOCTAHOBICHUM
aIMUHUCTPAIAH TOPOJia 00 YCTAaHOBJICHUH Tapu(OB HA YCIYTH IO COJCPKAHUIO U
PEMOHTY KWJIBIX TOMEIIEHUN MPU3HAH OKPYKHBIM CyJ0M OInO04HbIM. CyieOHbIe
aKThl CYJIOB IByX UHCTAHIIUA OTMEHEHBI.

JeiicTBUsI 10 mepejgade HEABHKUMOI0 HUMYIIECTBA  SIBJISIIOTCS
JABYXCTOPOHHMMHU, MO3TOMY B CBSI3U ¢ JukBuaanueii Komnannu cyany nepsoii
HHCTAHLIMM  CJIeJ0BAJI0 MNPEKPATUTb MNPOM3BOACTBO IO HACTOSILIEMY
00oco0sienHoMYy criopy (aemno Ne A31-3327/2011)

B pamkax nena o HecocrositenbHOCTH (OaHkpoTcTBE) OOIIECTBA KOHKYPCHBIN
VOPABJSIIONINN  JTOJDKHUKA OOpaTWwics B CyI C 3asBI€HHEM O TpU3HAHUU
HEIEHCTBUTEIbHLIMHU JelicTBUil OOIIecTBa 10 UCHOJHEHUIO 00sA3aTelIbCTBa IO
JIOTOBOPY  KYIUIM-TIPOJIaKW HEXKWIBIX CTPOCHMM M  3€MEJIbHOIO  Yy4acTKa,
3akmoueHHoMy OOmectBoMm u Kommanueit.

TpeOoBaHusi 3asBUTENIsI MOTUBUPOBAHBI TEM, YTO CIIOpHAs CIIENIKA SIBISETCA
MOJ03PUTEIBHON U COBEPILICHA C MPEANOUYTCHHEM TPeOOBAHUI OJTHOIO KpeIuTopa
nepes TpeOOBaHUSIMU UHBIX KPEIUTOPOB JOJKHUKA.

Cyn mnepBodM HWHCTAHIIMM pEIICHUEM, OCTaBJICHHbIM 0€3 U3MEHEHUs
aneJUISIIIMOHHBIM CY0M, YJOBJIETBOPHII 3asBJICHUE B ITOJTHOM O0OBEME.
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[IpoBepsisi 3aKOHHOCTH CYJEOHBIX AaKTOB  CyJOB  JBYX  HHCTaHIIUM,
KAaCCallMOHHBIN CyJ MPUILIEN K CIETYIOIIUM BBIBOJAM.

[To ocHOBaHusM, nperycMOoTpeHHbIM raBou 1.1 ®denepanbHOro 3akoHa OT
26.10.2002 Ne127-®@3 «O HecocTosiTeNbHOCTH (OaHKPOTCTBE)» (Hajiee — 3aKOH O
OaHKPOTCTBE), MOTYT ObITh IPU3HAHBI HEJECHCTBUTENBHBIMU KaK CaM JOTOBOP, TaK
U niepeqaya JOJKHUKOM UMYIIECTBAa B COOCTBEHHOCTh KPeJIUTOpa.

[lokymarenem 1O JOTOBOPY KYIUIM-TIPOAAXH HEXKWIBIX CTPOCHUU W
3€MEJIbHOTO y4acTKa sBisuiack Kommanus, KoTopas Ha JaTy pacCMOTPEHUS
HACTOSIIEr0 000COOJICHHOTO Cropa JIMKBUIUPOBAHA, W, CIEI0BATEIbHO, B CHUITY
ctateu 49 TI'paxxnanckoro kojaekca Poccuiickoit deneparuy mpaBOCIOCOOHOCTD
YIOMSIHYTOTO IOPUAMYECKOTO JMI[a Ha MOMEHT BBIHECEHHS ONPEACIICHUS IO
HacTosieMy 000Cco0JIEHHOMY CIIOpPY MpEKpaIieHa.

BMmecTe ¢ Tem, BbIBOJA CyJOB JBYX HMHCTaHIMK O TOM, 4yTo Kommanus He
SBJISIACh CTOPOHOM IO JeNly, HE COOTBETCTBYET OOCTOATENhCTBAM JIENa,
MOCKOJIBKY ~ JIeWCTBHS  (0OS3aHHOCTH) JOJDKHMKA IO Tepeaadye  CIIOPHOTO
UMYIIECTBA TPEAINONAraloT HAJIMYUE BCTPEYHOTO 0053aTENbCTBA TIO MPUHSATHIO
3TOr0 HMMYIIECTBA. YKa3aHHbIE ACUCTBUA - OTO NPECICAYEMbIM CTOPOHAMU
MPaBOBOM PE3YJIbTAT COBEPIICHUS JIOTOBOPA KYIUIU-TIPOIAXKHU.

B cuny crareit 61.2 u 61.3 3akoHa 0 GaHKpPOTCTBE ISl MPU3HAHUS CHEIKU
HEJICWCTBUTEILHON HEO0OXO0UMO, YTOOBI OCHApHUBaIOIIee CACIKY JIMIIO J0Ka3alo
HaJIMYME COBOKYMHOCTH HEOOXOIUMBIX 00CTOATENbCTB. O0OCOONEHHBIH CHOpP O
NPU3HAHUU  HEJICUCTBUTEILHBIMU  JeWcTBUM  OOIIecTBa 1O  HUCIOJHEHUIO
00s13aTeNbCTBa MO JAOTOBOPY KYIUIU-TIPOJAKH HEKUIIBIX CTPOCHUN M 3€MEJIbHOTO
y4acTKa HE MOXKET OBITh PACCMOTPEH 0€3 y4acTHsi OJJHOTO U3 €€ KOHTPAreHTOB.

OOQHOBPEMEHHO OKPYKHOW CY]l MOJYEPKHYJ, YTO BBUAY JIMKBHUJALMHU OHOM
13 CTOPOH OCHapUBAEMOM CAEJKH 10 Iepeaadye CIOPHOrO UMYIIECTBA, UCKIIOUYECHA
BO3MOYKHOCTh NPUMEHEHHUSI CYJOM MOCJIEACTBUM HEICUCTBUTEIBHOCTA 3TOU
CHEIIKH.

CrnenoBaTenbHO, NOCKOJIbKY KOMIaHus TMKBUAMPOBAHA, TO IPOU3BOJICTBO IO
000C00JICHHOMY CIIOPY B COOTBETCTBUM C MNYHKTOM 5 uyactu 1 cratbu 150
ApOuTpaxkHoro mpoieccyaibHoro kogekca Poccuiickoit denepanuu noanexano
MPEKPaALICHHUIO.

3. HpHHHTI/Ie CYAOM PEIICHUA O IpaBax U 00513aHHOCTSX JINI,

HC HpI/IBJIe‘IeHHbIX K y‘IaCTHlO B J1¢€JI¢
(1.4 4.4 ct. 288 ATIK P®)

OKpyxHOH Cy] NpHUIleJ K BbIBOAY 0 TOM, YTO pelleHHe CyAa NMepBoOu
HHCTAHLIUM W MOCTAHOBJICHHE CYAA ANE/UIAUMOHHOW MHCTAHIUM MO Jeay Ne
A31-8137/2011 3aTrparmBalOT mMpaBa M MMYIIECTBEHHbIe MHTEpPeCHI JINI, He
NPUBJICYEHHBIX K Y4YacTHI B Jejle, 4YTO MOCIYKHJI0 0e3yCJOBHbIM
OCHOBAHMEM JIJISl OTMEHBI Cy/1eOHbIX aKTOB.

OO011ecTBO 0OpPaTWIIOCh B CyJ C UCKOM K KOHKYPCHOMY YIIPaBJSIOLIEMY O
B3BICKAaHUN YOBITKOB, MPUYMHEHHBIX HEMPABOMEPHBIMHU JEHCTBUSMHU IMOCIIETHETO
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pu WCITOJIHEHUH 00513aHHOCTEH KOHKYPCHOI'O YIPABIIAIOIIETO
OowecTBa.

Cyn mepBOM MHCTAaHIIMM pEIICHWEM, OCTaBJICHHBIM 0€3 HW3MEHEHUs
aneJUIILMOHHBIM CYJIOM, YOBJIETBOPUI HCKOBBIE TPEOOBAHUS B ITOJIHOM 00BEME.

[IpoBepsist 3aKOHHOCTB CyI€OHBIX aKTOB JIByX MHCTaHIMH, KaCCAallUOHHBIN Cy [
MIPUILET K CIEAYIOIIKUM BbIBOJAM.

B nynkre 4 crateu 24 ®enepanpHoro 3akoHa ot 26.10.2002 Nel27-®d3 «O
HECOCTOSITETLHOCTU (OaHKPOTCTBE)» (nanee — 3akKOH 0 OAHKPOTCTBE) B PEAAKIINH,
nevcreoBaBwerd 1o 31.12.2008, u mnoanexamed NPUMEHEHUIO K CIOPHBIM
[PaBOOTHOIICHUSAM, YCTaHOBJIEHA OOS3aHHOCTh ApPOUTPAKHOTO YMPABISIOLIETO
BO3MEIIAaTh YOBITKM JODKHHUKY, KpeauTopaMm, TpEeTbUM JIMLIAM B Cilyyae
NPUYMHEHHS] UM YOBITKOB MPU MCIIOJIHEHUN BO3JIOXKEHHBIX Ha HEro 00sS3aHHOCTEN
C JaThl BCTYIUICHUS B 3aKOHHYIO CHJIy CYJIEOHOro akTa O BO3MEIICHHUU TaKuX
YOBITKOB.

B nemsx obecniedeHus: peanbHOr0 MCHOJHEHHS 3TOW HOPMBI 3aKOHOJATEINb
YCTaHOBWJI KaK OJHO U3 YCIIOBUH YTBEp:KIEHHUS apOUTPaKHOTO YIPABIISIIOIIETO B
JOJDKHOCTH 00s3aTelIbHOE CTPAaXOBaHUE MM CBOEM OTBETCTBEHHOCTH B Cllydae
MPUYUHEHHUS] YOBITKOB. JIOrOBOp CTpaxoBaHUs OTBETCTBEHHOCTH IPU3HAETCS
dbopmoit  puHaHCOBOrO  OOECreUYeHUs  OTBETCTBEHHOCTH  apOUTPaKHOTO
ynpasisitoniero (myHkT 8 ctateu 20 3aKoHa 0 OAHKPOTCTBE).

B kauecTBe JOMOIHUTENbHBIX FAPAHTHI MPaB U MHTEPECOB HA3BAHHBIX JIUIL
OPEeIyCMOTPEHbl  00s3aTE€IbHOCTh  BCTYIUIEHMsI  YNPABISIIOIIETO B WICHBI
CaMOpPETYJIMPYEMON OpraHu3aluyd apOUTPAKHBIX YINPABISIIOIIMX M CO3JaHUE
HOCJIEIHENH 3a CYET B3HOCOB apOUTPAKHBIX YHNPABISIOUIMX KOMIIEHCAIIMOHHOTO
¢onna. Bo3menieHue yOBITKOB 3a CUET CpPEICTB KOMIEHCAIIMOHHOTO (oHIa
OCYIIECTBISIETCSI B  Cily4yae, €ClId CpeACTB (MHAHCOBOTO  OOECIeYeHHUs
OTBETCTBEHHOCTH apOUTPaXHOTO YMPABJISAIOUIETO HEJOCTaTOYHO JHOO0 eciH
BBIIUIATA HE NPEAyCMOTPEHAa JOrOBOPOM CTPAXOBaHUS OTBETCTBEHHOCTH
apOUTPaXKHOTO YIPABJISIOLIETO.

C y4eToM U3JI0)KEHHOT0 CyJl OKpyra MpHIIel K BbIBOJY, YTO PELIEHUE Ccya O
B3bICKAHUU C apOUTPAKHOTO YMPABIAIOMIET0 YOBITKOB 3aTparvBaeT 3aKOHHBIE
npaBa W UMYIIECTBEHHbIE HHTEPEChl KaK CTPaxOBOM OpraHU3allMM, TaK W
CaMOpPETYyJIMPYEMOW OpraHu3ali apOUTPAKHBIX YIPABISIOMUX. Mexay TeMm
IOCIEIHNE K YYacTHIO B JIeJ€ HE IMPUBJIIECYEHBbI, YTO SBISIETCA OE€3yCIIOBHBIM
OCHOBAHHUEM JIJIs1 OTMEHBI IPUHSTHIX 110 1Ty Cy/1eOHBIX aKTOB.

OTMeHblI (M3MeHeHus1) CYyAeOHbIX AKTOB B MOPSI/IKE HAA30PAa
(cT. 292 AIIK P®) npou3BeieHbI MO CJAEAYIOMIMM OCHOBAHUAM

BoiBOABI CYyA0B TpexX MHCTAHUUI O TOM, 4TO /lemapraMeHT (paKTUYECKHU
BbISIBWI HAPYLIEHUS IMPABHJ JIECONOJb30BAHUA M OTBETCTBEHHOCTh
Oo01mecTBa 10/2KHA HACTYNATH COIJIACHO JefCTBYIOLIEMY 3aKOHOAATEIbCTBY,
a OCHOBAHHUA VISl B3bICKAHHUS HEYCTOWKH, MPEAyCMOTPEHHOW B JI0roBOpe
apeH/bl, OTCYTCTBYIOT, HemmpaBoMepeH (aeo Ne A31-2461/2012)
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JenapraMeHT oOpaTuiics B apOUTpaxHBII Cydl C HCKOM O
B3bICKaHUU ¢ O0IIeCTBa HEYCTOMKH TI0 IOTOBOPY apEH/IbI IECHOTO YYacTKa.

OTtka3biBasi B YJIOBJIETBOPEHUM HCKA, CyJ IEPBOM WHCTAHIUU UCXOAWI U3
TOTO, YTO MpPHU OCYILIECTBIECHUU IPOBEPKU KauyecTBa pa3pabOTKU JIECOCEK II0
JOTOBOPY ~ apeH/bl JIECHOIO YyYacTKa JenapTaMeHT (PaKTHUYECKH BBISBUJ
HapylIlIeHUs JIECOTIOIb30BaHus, yKa3aHHble B [IpaBunax 3aroToBkM IpEBECHHBI, a
HE HapylLIEHUE JOTOBOPHBIX 00s13aTEIbCTB.

OTBETCTBEHHOCTh 3a HAapylIeHHs B cepe JIeCOonoIb30BaHus MPEAyCMOTpPEHA
riaBoil 13 JlecHOro koxekca, B CBSI3U C YEM CY[ MPHUILIET K BBIBOJY, YTO pacyer
HEYCTOMKH HE MOKET ObITh CBOOOJHO OIpPEAEIICH YCIOBUSIMHU OTOBOPA, a JOJHKEH
COOTBETCTBOBATh YCTAHOBIICHHOMY 33aKOHOM TMOpSIKY, M Yy JIeapTaMeHTa
OTCYTCTBOBAJIM OCHOBAHHUS [JIl B3bICKAHUS HEYCTOMKH, YKa3aHHOW B JOTOBOPE
apeH/Ibl JIECHOIO Y4acTKA.

ATNEIALMOHHBIA CYJ] TOIEPKajl BEIBOBI Cy/1a IEPBOM MHCTAHIUU.

OKpy»XHOW CyJl OCTaBWJ CyAeOHBbIE aKThl NMEPBOM W BTOPOW MHCTAHIMM Oe3
W3MEHEHUS.

[Ipesuanym Beiciiero ApOutpaxknoro Cyna Poccuiickoit ®enepanuu He
COTJIACHJICA C MO3ULMEN CYZ0B, YKa3aB CIEAYIOLIEE.

[TocranoBnennem IIpaBurensctBa Poccutickont @enepanuu ot 28.05.2007 N
324, neiicTBOBABIINM HAa MOMEHT IMOJIMHCAHHUS JOMOJHUTEIHHOTO COTJIAIICHUS OT
12.11.2008 k cnopHomMy JAOroBOpy, yTBepxKIeHbl [IpaBuiia MOATOTOBKHM U
3aKJIOUYECHHMS  JIOTOBOpa  apeHAbl  JIECHOTO  Yy4YacTKa, HaXOJAIIErocs B
rOCyJapCTBEHHOW W MYHMIIMITAJIbBHOW COOCTBEHHOCTH, W (opMa MNPUMEPHOTrO
JOTOBOpa apeHbl JIECHOTO Y4YacTKa, KOTOPOM OIpelesaeHa BO3MOXKHOCTh
B3bICKAaHUSI HEYCTOCK 3a HapylUIEHHWE YCIOBUM JOroBOpa C YyKa3aHUEM BHJA
HApyLIECHUH U pa3Mepa HEYCTOEK.

CrnenoBarenbHO, CTOPOHBI MOTYT YCTAaHOBUTHb OTBETCTBEHHOCTh B BHJE
HEYCTOWKHM 3a HEHaJUIeKalllee HCIOJIHEHUE (HapyLIeHHE) YCIOBHHA J1I0roBopa
apeHbl JECHBIX YYaCTKOB.

@akT HAapyWIEHHs YCIOBHW CIOPHOIO JIOrOBOpAa M pa3Mep HEyCTOMKH
MTOATBEPKIACHBI MaTEpUaIaMu Jena.

[Ipn ykazanubix oOctosarenscTBax Ilpesunuym BAC PO npusnan
HEMPaBOMEPHBIM BBIBOJI CYJIOB O TOM, uTO JlemapTaMeHT (haKTHYECKU BBISIBUI
HapylUIeHUs TPaBWI JIECOIOJIb30BAaHUS U OTBETCTBEHHOCTH (OIIecTBa 10JKHA
HACTylaTh COIJIACHO [JEWCTBYIOUIEMY 3aKOHOJATEIbCTBY, A OCHOBAHHUSA IJIS
B3bICKAHUSI HEYCTOWKU OTCYTCTBYIOT. DTO MOCIY>KHJIO OCHOBAHUEM [ OTMEHBI
TpeX CyJ€OHBIX aKTOB TPEX MHCTAHITUH.

Jannoe mnocrtanoBinenue IIpesuauyma Beicuiero ApOutpaxsnoro Cyna
Pocculickonn ®enepannu COAEPKUT YKa3aHUE HA BO3MOYKHOCTh NEPECMOTPA IO
HOBBIM OOCTOATENbCTBAM BCTYIMHBIIMX B 3aKOHHYIO CHUJy CYJIEOHBIX aKTOB
apOUTpaXHBIX CYJIOB IO JIEJIaM CO CXOKUMH 0OCTOATEIbCTBAMH.



