[Ipuuunbl ommenst (uzmeHeHUs1)
8 1V keapmane 2009 2o0a cyoebnvlx akmos cy0ebHOU Kolle2uu
ApOutpaxunoro cyna KoctpoMckoil 061acTu o paccCMOTPEHUIO
IKOHOMUYECKUX CHOPOB, BOZHUKAIOUUX U3 SPANCOAHCKUX U UHBIX
npagoommouenutl

B uemesepmom keapmane 2009 200a cynbsimu, pacCMaTpPUBAIOIIUMHU JIeNIa TIO
CIIOPAM, BO3HUKAOWUM U3 2PAHNCOAHCKUX NPABOOMHOWEHUl, paccMOTpeHo 1624
nena (3a Tot xe nepuoxa 2008 roga — 692 nena). Beimectosmumu cyaeOHbIMU
WHCTAHIIMSAMU CyJIeOHbIE aKThl OTMEHEHBI (M3MEHEHbI) To 26 1enaM, 4YTO
coctaBisier 1,6 % oT oOliero koiudecTBa paccMoTpeHHbIX naen (B IV kBaprane
2008 roma — 2,97 %). W3 uux 16 aktoB OTMeHeHO (M3MeHeHO) BtopbiM
apOUTpaXHBIM aNeJUIIIUOHHBIM cyaoM U 10 cyneOHbix akToB - DenepaibHbIM
apOutpakasiM cynoM Bonro-Bsarckoro oxpyra. M3 dncna mepecMOTPEHHBIX
CylIeOHBIX aKTOB 7 OTMEHEHO B CBS3M C HapyLIEHHEM HOPM MPOIECCyaTbHOTO
mpaBa, 19 - B CBA3M C HApYLIEHUEM HOPM MaTEPUAIBLHOTO MIPaBa.

Ilo cpaBHenuto ¢ IV kBapranom 2008 roga mpoOH3OLUIA TAKXKE HEKOTOPBIE
U3MEHEeHUs 10 cyaeOHbIM cocTaBaM. Eciiu B paccMmarpuBaeMsbiii epuos 2009 roga
BO BTOPOM CYyJ€OHOM COCTaB€ OTMEHEHO 12 Cy/1eOHbIX aKTOB, TO 3a AaHAJIOTUYHBIM
nepuoj 2008 roga - 13. KoinuecTBO OTMEHEHHBIX (M3MEHEHHBIX) aKTOB B IIEPBOM
cynebnom cocrae B IV kBaprane 2009 roga coctaBuiio 13 cyaeOHBIX aKTOB; B
2008 romy - 7.

B nenowm, no cpaBuenuto ¢ IV kBapraizom 2008 roja, B aHaAJIOTUYHBIN IEPUO
2009 roma KOJIMYECTBO PACCMOTPEHHBIX JEJ YBEIMYWIOCH O0Jjiee ueM B JiBa pas3a
(2,34), Torma kak Jo0Jisi OTMEHEHHBIX AaKTOB B IPOIEHTHOM COOTHOIICHHUU
yMeHbuiach ¢ 2,97 % no 1,6 %.

AHaJIU3 MPUYKUH OTMEHBI (M3MEHEHUsI) CyICOHBIX aKTOB B aleJUIAIIMIOHHOM U

KaCCalTMOHHOM IIOPAOKE IIOKa3ajl, 4TO CaMbIM pPacCIIPOCTPAHCHHBIM OCHOBAHHCM

[MoaroroBneHn moMoIMHUKOM cyabn XybeeBbiM A.D. TOx pPyKOBOACTBOM 3aMECTUTENS IIPEACENaTeNs
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JUISE OTMEHBI (MU3MEHEHUs) CyJIeOHBIX aKTOB SBJISIETCSI HECOOTBETCTBUE BBIBOJIOB,
M3JI0)KEHHBIX B PEIICHUHU, 0OCTOSITEILCTBAM JIETIa.

Kpome Toro, cynebHble akThl OTMEHSUTHCH (M3MEHSUIMCH) M HAMPaBISUINCh Ha
HOBO€ pacCMOTpPEHHE, B TOM 4YHCJIE BCJIEACTBUE OIIMOOYHONW MPaBOBOM
KBaJU(UKAIUA B3AaMMOOTHOILIEHUIN CTOPOH, MPU 3TOM IE€pBasi MHCTAHIIUS HETIOIHO
U HETOYHO OIpeJesiyia CIHOPHOE MPABOOTHOILIEHUE, TPEAMET U OCHOBAaHHE
HCKOBBIX TPEOOBAHUM U B CBSI3U C ATUM - IIPEAMET JOKA3bIBAHUS 1O JETY.

CyneOHble aKThl Tak)Ke€ OTMEHSUIUCH (M3MEHSUIMCh) MpPU HAIMYUMK Tak
HA3bIBAEMbIX PEAOMIIUTUPYIOMIMX OOCTOSITENBCTB B OTHOIICHUHM CyJla TEPBOU
WHCTAHIIMY, KOTrJa MPUYMHON OTMEHBl SBJsUIach HE cynaeOHas omuOka, a
MOBEJICHHE CTOPOH, T.C. MOJIHBIA WJIM YaCTUYHBIM OTKa3 HCTIA OT MCKa B CYyJE
BhIlIeCTOsIIE WHCTaHUUM (1 7A€5o), 3aKkioueHHe CTOPOHAMH MHPOBOTO
cornamenus (1 aemo).

Hwxe mnpuBoauTcs aHanM3 KOHKPETHBIX NPUYUH TEpecMoTpa CyAeOHBIX

aKTOB.

OtMeHbI (M3MEHEHHs) CY/IeOHBIX aKTOB B aleJUIAIIMOHHON MHCTAHIIUH

IMPOU3BCACHEI 110 CICAYIOIHNM OCHOBAHUSM.

1. HenonHoe BBISICHEHHE O6CTO$[T6J'IBCTB, HUMCIOIIUX 3HAYCHUC TJIA ACJIa

(.1 4.1 ct. 270 AIIK PO)

HemnoJsiHoe BbIsSICHEHHE BCEX 3HAYHUMbBIX OOCTOSITEJILCTB Jejia CYyA0M
NepBoOii MHCTAHLIMHU NMPHUBEJI0 K M3MEHEHHIO CyAeOHOro akra (/eno Ne A31
-3878/2009).

CrpaxoBass KOMITaHHsI TIOTEPIEBIIET0 OOpaTUiiach C CyOpOrarmOHHBIMH
TpeOOBaHUSIMH O B3BICKAHWUM BBIIUIAYEHHOTO CTPAaXOBOTO BO3MEIIEHUS CO

CTpaxoOBIIHKaA JIMId, BAHOBHOI'O B TOPOKHO-TPAHCIIOPTHOM ITPOUCIICCTBHH.
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OTBeTYMK, TIPU HAJICKAIIEM HW3BEILICHUHU, SIBKY CBOETrO IIPEJCTABUTENSA B
3acelaHus Cy/ia MepBOM MHCTAHIIMY HE 00ECIIeUn, OT3bIBA HA UCK HE MPEACTaBUIL.

Pemenriem cyna mckoBbie TpeOOBaHUS YIOBJICTBOPEHBI B IOJHOM OOBEME.
[IpuHumasi perieHue, CyJ UCXOJWUT U3 TOTO, YTO HCTEI, BBHIIUIATHUB CTPAXOBOE
Bo3MeleHue y4dacTHUKy JITII, BUHOBHHKOM KOTOPOrO MPU3HAHO JHUIO, YbIO
OTBETCTBEHHOCTh 3aCTpaxoBall OTBETUMK, BIpaBe TpeOOBATh B3BICKAHUS
BBITIJIAYEHHBIX CYMM (CyOporammus).

N3Mensis perieHue cyga M yMEHbIIasi CyMMBI, TOJJICkKAIUE B3BICKAHUIO,
aneJyIAlMOHHAsl WHCTaHIug B mnocTtaHoBieHuun oT 11.11.2009 ykaszama, uyto
nockonbky B JITII ydacTBOBamo HECKOIBKO TPAaHCHOPTHBIX CPEACTB U
CTPaxXOBIIMKOM TI'PakJTaHCKOKW OTBETCTBEHHOCTH NMPHUMHHUTENIS Bpeaa yKe ObLIH
MPOM3BEACHBl BBIIUIATHl JIPYTUM YYaCTHHKAM TPOUCIIECTBUSI, B3BICKAHUE C
OTBETUMKA MAaKCUMAJIbHOTO pa3sMepa CTPaxoBOU BBIMJIATHI, YCTAHOBICHHOTO JJIs
cilydasd C OJHHMM IMOTEPIEBIIUM, OCYIIECTBICHO C HAPYLICHUEM TNOJOXKECHUU
cratbu 7 denepanpHoro 3akoHa «O0 00s3aTEIbHOM CTPaXxOBAHUMU T'PaKIAHCKOM
OTBETCTBEHHOCTH BJIAJIEIbIEB TPAHCIIOPTHBIX cpeAcTB» OT 25.04.2002 Ne 40-D3.

Takum o00pa3oM, B CyJe IEepBOM HWHCTAHIIMM OCTAJIUCh HEBBIICHCHHBIMHU
00CTOSITENNHCTBA  JOPOKHO-TPAHCIIOPTHOTO MPOUCIIECTBUS, UYTO TPHUBEIO K
M3MEHCHHMIO CyJIeOHOTO aKTa, IPUTOM, UYTO Ha3BaHHBIE OOCTOSATEIbCTBA
SBCTBOBAJIM W3 JIOKYMEHTOB, MMEIOIIUXCA B Marepuajiax jejla Ha MOMEHT

IIPUHATHS PEILICHMUS.

2. HecooTBeTcTBHE BBHIBOIOB cyia (PaKTUUECKUM OOCTOSITENIbCTBaM jena (1.3

4.1 ¢1.270 AIIK PD).

HpeI[CTaBJIeHHLIMH B MaTrepumajibl JieJla J0Ka3aTe/JIbCTBAMHM B HX
COBOKYITHOCTH TIOATBEPIKAACTCA HAJIUIHE Y OTBETYHKA BCEX JIPU3HAKOB

HEOCHOBATEJILHOIr0 odoramenus (/[eno Ne A31-3060/2009)
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AKIMOHEpPHOE 00IIECTBO 00PaTUIIOCh C UCKOM K 00pa30BaTeNIbHOMY YUPEKICHHIO
O B3bICKAHUM HEOCHOBATEIbHOTO OOOTAICHUs], BO3HUKIIETO B PE3yJbTaTe OIUIATHI
VICTLIOM 33JI0JDKEHHOCTH OTBETUHKA [1€PE] TPETHUM JIULIOM.

3asBieHHbIE TpeOOBaHUSI OOOCHOBAHBI TEM, YTO MCTEL] BO3MECTHI TPETbEMY
JULy JCHEXHbIE CPEACTBA, YIUIAYEHHBIE [0 TOCYJAPCTBEHHOMY KOHTpPAKTy 3a
OTBETYMKA, KOTOpPBIA MOMy4MSl OOOpYAOBaHHUE, BOCIONB30BAICS YCIyraMd IO €ro
MOHTaXy M HUCIIOJB3YET €r0 B CBOEM JEATENbHOCTH, OJTHAKO OIUIATHI HE B IMOJHOM
o0beMe (HCTIy yIUIaueHa JIUIIIb YacThb JICHSKHBIX CPEJICTB).

Bo3paxkeHuss OTBETUMKAa CBOAMWJIMCH K OTCYTCTBHIO JIOTOBOPHBIX OOS3aTENIbCTB
niepei KCTLIOM U K HeI0CTaTOUHOCTH (PHHAHCHPOBAHHS.

[Tpunumas perienue 00 oTkase B HUCKe, Cy]l IEPBONA MHCTAHIIUH, B YACTHOCTH
UCXOJIMJI U3 TOr0, YTO B PacCMAaTpUBAEMOM ClIy4ae MpPOU3OLLIA MEepeMeHa JIML B
00s13aTeNbCTBE M HMMYLIECTBO, IIOCTaBJIEHHOE IO KOHTPAKTy, HE HaXOAWUTCS B
COOCTBEHHOCTH OTBETUMKA, a 3HAYUT HET HEOCHOBATEIBHOIO OOOTaIllEHUs] HA CTOPOHE
MTOCJIETHETO.

He cornmacuBmMCh € pEIIEHMEM CyJa, aleJUIILAOHHBIM CyJ yKazal Ha
OTCYTCTBHE OCHOBAaHUH JUIsl IPUMEHEHUS HOPM I1aBbl 24 ['paskaaHCKOro Kojuekca
Poccuiickoii denepanuu, a Takke Ha OMMOOYHOCTH BBIBOJA CyJa O TOM, YTO
MMYILIECTBO, TOCTABJICHHOE [0 KOHTPAKTY, HE HAXOJUTCS B COOCTBEHHOCTH OTBETUHKA,
KaK IpOTHBOpedaliero nonokeHusm yactu 1 craren 120 u yactu 1 crateu 296
I'paxnanckoro konekca Poccniickon @enepanun.

Taxke anemIsAIUOHHBIM CYJIOM OTMEUYEHO, YTO OTBETYMK (PAKTHUECKH HE
OTpULIAT HU HAJIMYKE 330JDKEHHOCTH IO JCHEXHBIM 00sI3aTeNIbCTBAM TEpe]l UCTIIOM,
HU €€ pa3Mep, He CBOel 00sS3aHHOCTH TI0 TIOTAIIEHUI0 CyMMBI Jjonra. bosnee Toro, npu
HOCTYIUIEHMH JEHEXHBIX CPEACTB K3 OMOJUKETa, YacTh 3aJ0JKEHHOCTH ObLIa
noraiiena (mocranosienue ot 25.11.2009).

BrniocnencTBum mo3unus aneyusIIMOHHOTO cyla Obula Mojajep:kaHa CyJIOM

KaccalimoHHOM nHCTaHuu (rmoctadoBiaeHue ot 04.03.2010).
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bpemsi noka3biBaHMsi 00OCHOBAHHOCTH 3asiBJEHHBIX TpPeOOBAHMI M
BO3pPa’KeHHMH M0 CIOpaM, BOSHUKIIUM U3 NPABOOTHOILLIEHUI, OCHOBAHHBIX HA
JA0rOBOPaxX 3JHEProcHa0KeHHMsl, BO3JIAraeTcs B PABHOHN CTENeHH, KaK Ha
HCTIA, TAK U HA 0TBETYHKA (/eno Ne A31 - 4825/2009).

DOHeprocHabOxarolass opraHusanus oOpaTwiack ¢ TpeOOBaHUSIMU O
B3BICKAHMM C TpeANpUHUMATENS 3aJ0JDKEHHOCTH 3a TEIJIOBYI0 JHEPTHIo,
MOCTABJICHHYIO IO AOTOBOPY.

OTBeTuuk TpeOOBaHMS HE MPHU3HAJ, yKa3aB, YTO SHEPrUI0 HE NOTpeOIsI, a
npuHaJJIeKallee €My IOMENIEHHe OTaIllJIMBAJIOCh AaBTOHOMHO C TOMOIIBIO
ra3oBoro KorJja.

Pemennem  apOuTpaxxHOro cyAa B YJIOBJIETBOPEHHUHM  HMCKOBBIX
TpeOoBaHUN oTKazaHO. IIpu BbeIHECeHMHM CyAeOHOro akTa CcyJa HepBOM
MHCTAaHIIMM YyKa3ajd, 4TO HMCTEll HE MNpPEACTaBWJ JOCTATOYHBIX J0KAa3aTEJIbCTB
(bakTHUeCcKOoro moTpedIeHUs OTBETYMKOM TEIUIOBOM YHEPTUU B CIIOPHBIN IEPHUO/I.

OtMmensst pemienre cyaa (mocranosienre ot 07.12.2009), anemnsiiimoHHas
MHCTAHIIMS HMCXOAMJA W3 TOro, 4To OpemMsl JOKa3blBaHUSA OOCTOATENbCTB, Ha
KOTOpPhIE CTOPOHBI CCBUIAIOTCS KaK Ha OCHOBaHUE CBOMX TpeOOBaHHI W
BO3PAXECHHUM, PACHPENCISAIOTCA HA HUX B PABHOM CTeneHU. B yacTtHOCTM JuIst
paccMaTpUBaEMOro ciy4as 3TO O3HAayaeT, YTO €ClIM MCTel] B paMKax
JEHCTBYIOLIETO JOTOBOPA JOJIKEH NOATBEPAUTH (DaKT NOTPEOICHHS] KOHTPAreHTOM
TEIJIOBOM SHEPIHH, TO U OTBETUMK BIIPABE CChUIATHCA HA OTCYTCTBUE MOTPEOIICHHUS
sHEpropecypca JHIb TMpPU JOKA3aHHOCTH B COBOKYITHOCTH OOCTOSITENIbCTB
ABTOHOMHOI'O OTOIUIEHUSI TOMEUIEHUS C HEBO3MOKHOCTBIO HCIOJIb30BaHUSA
SHEPIUH, NOCTABICHHON UCTLOM.

NubiMu crioBaMu, AEHCTBHUS OTBETYMKA, HAIPABICHHbIE Ha MpEKpalleHue
TEIUIOCHAOXKEeHHUsI O00bEKTa B OTCYTCTBHE JIMIA, OCYIIECTBIISIOIIETO IOCTaBKY
TETUIOBOW HEPIUM, M TMPH HAIUYUU JIOTOBOPHBIX OTHOILIEHHUH, HE MOTYT OBIThH

IMpU3HaHbl COOTBCTCTBYIOIINMHU TpC6OBaHI/IHM 3aKOHa M YCIOBHAM AOI'OBOpPA
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(mpaBoBasi MO3ULMS ANECIUIAUOHHON MHCTAHLIUY MOJAJIEPKaHa OKPYKHBIM CYyZOM B
nocta”oBjaeHuu ot 17.03.2010).

IIpeacraBiaeHHbIE HCTHOM AKTHI AYOJMPYIOT APYI APYra U ONMMCHIBAKOT
OJHU U Te 3Ke cOObITHS, MPUTOM, YTO JOCTOBEPHBIM J0Ka3aTeJbCTBOM
SIBJSIETCH JIMIIb OJAMH M3 HHX, KAaK COIJIaCyKIIHiicsi ¢ NPOYHMH
AOKYMEHTAMU, UMEIoIIUMHucs B aesie (ero Ne A31-3225/2009).

CrpoutenbHas KOMIaHus oOpaTUiIach ¢ UCKOM K OOIIECTBY O B3bICKAHUU
3aJI0JDKEHHOCTH U MEHU 10 A0roBOpY nozpsaa. TpeOoBaHMsi 0O0CHOBAHBI TEM, UTO
UCTELl BBINOJHWI MOAPSAIHBIE pabdOThl, a TAKXKE OKa3zajl yCIyru 1o pabore
JOPOYKHO-CTPOUTEIBHOW TEXHHUKHU, TOT/AA KaK OTBETYMK UX MPHUHSUL, HO OILIATUII
YaCTHYHO.

Pemennem cyaa MCK B 4acTH B3bICKaHHWsS J0Jira YAOBJIETBOPEH, IEHU
YMEHBIIEHBI Ha OCHOBaHMU cTaTbu 333 I'paxkmaHckoro koxekca Poccuiickon
denepanuu.

W3mensisi cyneOHBIA aKT, aneJuIsIUOHHBIA CyJl MpHUIIeN K CIeAYIOIIUM
BBIBOJIAM.

CTopoHBl 3aKJIIOUMIM JOTOBOp MOAPSANA, COMNIACHO KOTOPOMY HCTell
00s13aJICsl BBITIOJIHUTH 3€MIIIHBIE Pa0OThI, @ OTBETYUK MPHUHATH UX U OIJIATHUTD.
CroumocTh pabOT BKJIIOUYAaEeT B ce0s: KOMIICHCALMIO H3JAEPKEK HCTHa IO
TPAHCIIOPTUPOBKE TEXHUKHU, KOJIMYECTBO KOTOPOM OMNpeaenseTcss CTOpOHaMU
JOTIOJIHUTENbHO, UCX0As U3 00beMoB paboT. Ommara paOOT NPOU3BOAMTCS Ha
OCHOBaHMM aKTa O BBIOJIHEHUUM o0ObeMa paldoT, CIpaBKU O CTOMMOCTH
BBITIOJTHEHHBIX PabOT U 3aTpart, cueTa-GaKkTyphl.

B npunoxeHum K JOTOBOPY CTOPOHBI COTJAaCOBAJM OIMCaHUE
TEXHUKHM, B TOM UYHCIE MATH AaBTOMAIIMH U JE€BATH aBTOCAMOCBAJIOB,
ONPEJIEIUB CTOUMOCTb JOCTABKH.

BnocneacTeuu cTOpoOHaMu OJAHUM YHCJIOM MOANMCAHO JIBA aKTa MPHUEMKHU
aHAJIOTUYHOTO COJEpPX aHUA O JOCTaBKE TEXHHUKH, C OTIHUYUSIMH B OJHY

MalinuHy, IMIOPpUTOM, YTO OJMH H3 HHUX HC COrjiIacyercia C HHBIMHU,



MPEACTABICHHBIMU B JIeJI0 TOKYMEHTAMH, a UX COJIEPKAHUE B COBOKYITHOCTH
OTHOCHTEIBLHO OOIIET0 YUciia MAIKH — ¢ YCIOBHSMH JJOTOBOPA O KOJIHMYCCTBE
U CTOMMOCTH YCIYT IO nmepeba3upoBKe.

JlaHHOE€ OOCTOSTENBCTBO MOCITYKHUJIO0 OCHOBAHUEM JUIS YMCHBIICHUS

CTOMMOCTH YCJIyT Ha CyMMY HEMOJATBEPKIECHHOrO aKkTa (IOCTAaHOBJIEHUE CyAa

ot 24.11.2009).

JloBepeHHOCTH He SIBJISIETCH eIHHCTBEHHbIM TOKYMEHTOM,
NOATBEPKAAIONIUM TOJHOMOYMSI NPeICTABUTE]A Ha MOJy4YeHHe ToBapa
(Hdeno Ne A31 -4390/2009).

Kommanmst oOpaTunach ¢ HMCKOM K OOIIECTBY O B3BICKAHWM JIOJITA U
MIPOIICHTOB 3a MOJYYEHHBIHN, HO HE OIJIAYEHHBIN TOBAp.

Pemienuem cyna B yAOBIETBOPEHHHM TPEOOBAHMUM OTKa3aHO, IO MPUYUHE HE
JOKa3aHHOCTU (pakTa mepenayd ToBapa OTBETUYMKY, a TaKXKe B CBS3U C
OTCYTCTBHEM JIOBEPEHHOCTH Yy JIMIlAa, PACIHUCABIIETOCS B MPUEMHBIX
JOKYMEHTaX OT UMEHHU OTBETUYMKA.

OcHOBaHMSIMM K OTMEHE CYJIeOHOro aKTa TOCTY>KWJIM —CIIEAYIOIIne
00CTOATENHCTBA.

Cornacuo nyHkry 11 Uuctpykiuu MunuctepctBa ¢dunancoB CCCP ot
14.11.1967 Ne 17 «O mopsigke BblAa4u JOBEPEHHOCTEW HA TMOJYyYEHHUE TOBAPHO-
MaTepUAIbHBIX IEHHOCTEH M OTIYCK WX IO JOBEPEHHOCTW» TMIPU 3aBO3€ U
JIOCTaBKE€ TOBApOB U MAaTEpHAIOB TMPEANPUATUSIM, TOPrOBBIM U JAPYTUM
OpraHu3aIysIM OTIYCK TOBapOB W MaTEPHAIOB MOCTABIIUKAMU (MPEANPUSITUIMH,
ONTOBBIMU OPTAHU3ALUSIMH U T.I1.) MOXKET OCYIIECTBISIThCA 0€3 MoBepeHHOoCTH. B
ATUX Clly4yasix TMoJiy4aTeidb TOBapoB (MaTepuasoB) 00si3aH  COOOIIMTH
MOCTaBIIMKaM oOpa3zel] nevaru (1mramiia), KOTOpOd MaTepUalibHO-OTBETCTBEHHOE
JIWII0, MOJIyYHUBIIEE 3aBE3EHHBIN TOBap (MaTepuall), CKPEIIsIeT Ha 3K3EMILIsApE
COMPOBOJAUTEIBHOTO JOKYMEHTa (Ha HaKJIagHOM, CYETEe), OCTAIOUIErocs Yy

IMOCTaBIIKWKA, CBOIO ITOAINMUCH O MOJYUYCHNN HAa3BAHHBIX HGHHOCTeﬁ.
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[IpuBeneHHBIN MOPSIIOK HE MPOTHUBOPEUYUT MpaBuiiaM NyHkTa 1 cratbu 182
I'paxxmanckoro koaekca Poccuiickoit denepannu, npeayCcMaTpUBAIOIINM, YTO
MOJIHOMOYME MOXKET SBCTBOBaTh M3 OOCTAaHOBKHM, B KOTOpOW JCHCTByeT
npeAcTaBuTeNb (IPoaBel] B pO3HUYHOU TOPTOBJIe, KACCUP U T.I1.).

N3 ToBapHO-TPaHCHOPTHBIX HAKIAJHBIX, MPEIACTABICHHBIX B OOOCHOBaHME
UCKa, BUJHO, YTO TOBAap IMOJy4YEH JIMLIAMH, YbU MOJNUCH paciiupoBaHbl U
CKpEIUIEHBI MeYaThio Mmokymarens. KpoMe Toro, mnpejacTaBiI€HHBIE HCTIOM
MHBIE TOBAPHO-TPAHCIIOPTHBIE HAKJIAHbIE CBUJIETEIILCTBYIOT O TOM, YTO TOBAap U
paHee Mojiydyaiu Te K€ paOOTHUKH, MOJMUCH KOTOPBIX CKPEIUJIEHBI MEeYaThio
OTBETYHKA, MO0 KOTOPHIM MOCJIETHUM ITPOU3BE/ICHA OILIaTA.

[Ipu Takux OOCTOATENHCTBAX MPEACTABUTENN IOPUIMYECKOTO JIUIA
JNEUCTBOBAIM OT UMEHM MPEACTABIIEMOr0 U UX JEUCTBUS MO MPUEMKE TOBapa,
o(OpMIIEHUIO  TOBApPHBIX  HAKJAJHBIX TPUBOAST K  yCTAaHOBJIECHUIO
IPABOOTHOIICHUM MEXy MPOAABIIOM U IMOKYIIATEJIEM.

JlanHoe neNio SBISETCS TMOKa3aTelbHBIM B 4YacTW JOKasbiBaHUs (hakTa

nepcaadn ToBapa HaAAJICKAIICMY JIUITY.

3. Hapymienue unu HenpaBuWIibHOE NPUMEHEHUE HOPM MAaTEpUATIBHOTO

WIH TpolieccyanbHoro npasa (m.4 4.1 ct. 270)

OrpannyeHne CTPaxoBoii BBILIATHI JIOJKHO O00YC/JABJIMBAECTCH H3HOCOM
TPAHCIIOPTHOIO CPEICTBA, €ro YacTeil, y3J10B, arperaTroB M aeranei (/[eno Ne A31 -
2663/2009, A31 - 2744/2009).

CrpaxoBasi KOMIaHus» 00paTUIIACh C UICKOM K CTPaxXOBILIKKY O B3bICKAHUU B
MOpsiIKE CyOporalyMy BBIIUIAYEHHOTO CTPaxoBOTO Bo3menleHusa. CTpaxoBou
ciydail o mepBomy neny Hactynua 29 Hosops 2008 roga, mo BTopomy - 21 uroHs

2008 rona.



ApOuUTpaxXHbIii CyAd HWCKH  yAOBIETBOPWJI YaCTHYHO, CYHUTas, YTO
OTBETCTBEHHOCTh CTPAaXOBIIMKA OTPAaHUYMUBACTCA OOS3aHHOCTHIO BO3MECTHUThH
MOTEPHEBIIEMY CTOUMOCTbh PAaCXOOB [0 BOCCTAHOBJIEHHUIO aBTOMOOWJIS C YUETOM
M3HOCA €ro 4YacTeW, Yy3JI0B, arperatoB W JeTajed, HCIOJIb3YyEMBIX IpHU
BOCCTAHOBUTENBHBIX pabOTaxX KaK TO YCTAaHOBJIEHO HW3MEHEHHOW penakiuein
3akona 06 OCATO.

OTMeHsIs pelleHHe Cyaa, aneuBIMMOHHAs MWHCTAaHLIMS —yKas3aja, 4YTo
OTPAaHUYEHUE CTPAXOBOM BBIILIATHI B CBA3U C MU3HOCOM TPAHCIIOPTHOI'O CPEACTBA
OPOTUBOPEYUT OOIIEMy TpaBWIy O BO3MEIIEHUH YOBITKOB (cTaTha 15
I'paxxnanckoro konekca Poccuiickoin @enepanun).

25.02.2010 IIpesummymom Beicmiero ApoOutpaknoro Cyna Poccutickoi
Oenepaunu nOpuHATO MNoctaHoBieHue Ne 14462/09, B KOTOpoM HOIAEpKaH
MPaBOBOM MOJXO0/, COAECPKAIIMNCS B PELICHUH CyJa ITEPBON MHCTAHIWH.

Takum oOpa3zoM, eciii Ha MOMEHT HACTYIUICHUSI CTpPaxoBOTO Ciyuas
JEHCTBOBAIM M3MEHEHHBIE pelakiuu 3akoHa 00 00s3aTeNbHOM CTPAXOBAaHUU U
[IpaBui 00513aTENBHOTO CTPaXOBaHUS IPAKIAHCKON OTBETCTBEHHOCTHU BIIAJIENIbIIEB
TPAHCIOPTHBIX CPEACTB, TO TPeOOBaHUS O BBIILIATE CTPAXOBOTO BO3MEIIEHUS
IIOJUIEKAT YAOBJIETBOPEHUIO C YYETOM OIPAHUYEHMS CTPAXOBOW BBIILJIATHI B CBA3H

C COCTOAHHUCM, B KOTOPOM HAXOAMUIOCh UMYIICCTBO B MOMCHT IIPUYUMHCHUA BpPCAa.

duHaHCHpPOBAaHHE Mepbl CONHAJBHOW MOJAEP)KKH HA  MOMEHT
BO3HMKHOBEHHMS CIIOPHBIX IPABOOTHOLICHUI OTHOCHJIOCH K PaCXOJHBIM
ob0si3ateanbcTBamM Poccuiickoii Denepanun, a He ee cCyObeKTOB (/Jeno Ne A31
-4821/2009).

MyHununansHOoe 00pa3oBaHUE B JUIE aJIMUHUCTPAIMM TOPOACKOr0 OKpyTa
oOpatuioch ¢ uckoM K Poccuiickoit ®enepaunu u cyosexkty PP o
B3bICKAHUM YOBITKOB, 00Opa30BaBIIMXCS BCIEIACTBUE IPEIOCTaBICHUS
KUJIOTO TOMEUIEHUs JIbFOTHOM KAaTeropuu HACENEHHUs, 4YTO MPEeayCMOTPEHO

denepaibHbIM 3aKOHOM, a Takke 3akoHOM cyObekTa POD.
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PemenueM cyna HCKOBbIE TpeOOBaHUS YIOBIETBOPEHBI 3a CYET Ka3HBI
cyonsekTa PD, B ynoBieTBopenuu ucka k Poccuiickoit deneparuu oTka3zaHo.

MoTHBOM K TPHUHATHIO PEHICHHUS TOCITYXHJIO TO OOCTOATEIHCTBO, YTO
peanu3anusi MEpbl COLMATBHOW NOAAECPKKH B BHUAEC MNPEAOCTABICHUS KUIIBIX
MOMEIIEHU TepefjaHa B BEJCHUE 3aKOHOJATEIBLHOTO oOpraHa cyObekTa
Poccuiickoit depeparnuu, MOpUTOM, YTO 3aKOH CyOBeKTa MpeaycMaTpuBall
MPEAOCTABJICHHUE JKUIIBIX MTOMEIICHUIN U3 €ro KUJIUITHOTO (oHIa.

OtMmeHsa penieHue cyja, U MpUHUMAask HOBBIM CyZ€OHBIH aKT O B3bICKAaHUU
yOBITKOB 3a cyeT Ka3Hbl Poccuiickoit deaeparuu, aneIsIuOHHBIA CYyJl UCXOIUIT
U3 TOTO, YTO JILTOTHI IPETyCMOTPEHBI (heJIepaTbHBIM 3aKOHOIATEIHCTBOM U 3aKOH
cyobekTta PD HEe COIEpKHT Kakoro-iuOo JOMOTHHUTEILHOTO PEryJIUpOBAHHS IO
OTHOILICHHIO K 3aKoHOAaTenbCcTBY Poccuiickoit ®deneparuu (IIOCTaHOBIICHHE
anesuisiuoHHoro cyaa ot 21.12.2009).

[IpaBoBass mO3MLMS aANEUISIHMOHHON WHCTAHIMU TOAJIEPKAHA OKPYKHBIM
cyaom B nocranoBiiennu ot 02.04.2010.

Taxxe ciemyeT oTMETHTH, UTO (efepaibHOE 3aKOHOATEIbCTBO HE CTABUIIO
peanu3anuio JbroT B 3aBUCUMOCTb OT 3aKOHOJIATEIhCTBA CYOBEKTOB, MOCKOJIBKY
WHOE TIPUBEJIO OBl K Pa3TUYHOMY YPOBHIO OOSCIICYCHHOCTH HYKIAIONIUXCS JUII, B

3aBUCUMOCTH OT BO3MOXHOCTEH cyObhekTa PD, B KOTOpOM OHH MPOKUBAIOT.

IloBTOpPHOE paccMOTpeHNe BONPOCA O pachpeneieHun CylAeOHbIX H3/Iep:KeK
TeM 3Ke CYJIOM HEBO3MOKHO, MOCKOJIbKY B 3TOM CJIy4ae apOMTPa:KHbI Cyx M3-
MeHsIeT CBO€ ’Ke BCTYINHUBIIEEe B 3AKOHHYI) CWJIY pellleHHe, /ISl Yero yCTAaHOBJIEH
HHOII npoueccyaabHbIi NOPSAAOK (/eno Ne A31-352/2009).

OO011ecTBO 00PAaTUIIOCH C MCKOM K aMUHUCTPAIMM O B3bICKAHUM JIOJTa U
HEYCTOMKH 3a BBITIOJTHEHHBIE, HO HE OIUIAY€HHBIE PaOOTHI MO rOCyAapCTBEHHOMY
KOHTpakTy. Taxke HCTel MPOCHJ B3BICKATh CYJCOHBIC PacXOibl, CBSI3aHHBIC C

pacCMOTPCHHUC JICJId, B TOM YHUCJIC paCXOAbI ITO JOCTABKEC MCKA B CY .
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PemenueM cyga BO B3BICKAHMHM PAacXOOB, CBS3aHHBIX C JOCTaBKOM HCKa
OTKa3aHO BBH/Y HEIOKa3aHHOCTH TPEOOBaHMUH .

BriocnenctBum ncrer; o0patuics ¢ 3asiBlIEHUEM O B3bICKAHUU JAHHBIX PacXo0Jl0B U
MPEICTABUI IOKYMEHTHI B TIOATBEPIKICHUE X HECEHHSI.

OnpeneneHneM cyJia 3asiBI€HUE YIOBIETBOPEHO.

Cyn anemisililuOHHONW MHCTAHIIMM ONpEAeJeHUuE CyJa OTMEHMUJI, UCXOAs
U3 CIEIYIONIEro.

N3 crareit 101, 106 ApOurpaxxHoro mporeccyaibHoro kojekca Poccuiickoit
(benepaiyu cieayer, 4To CyAeOHbIe pacXo/bl, IOHECEHHBIE JIMI[AMU, YYaCTBYIOIIUMU B
7ienie, B TI0JIb3y KOTOPBIX MPUHST CyICOHBIN aKT, B3bICKUBAIOTCS apOUTPAKHBIM CYZIOM CO
croponbl. CyieOHbIE PaCX0/Ibl COCTOAT M3 TOCYAAPCTBEHHOM MOIUTAHBI U CYICOHBIX 13-
JIEPKEK, CBI3AHHBIX C PACCMOTPEHUEM Jieia apOUTpaKHbIM cyJIoM. K cyieOHbIM U3epiK-
KaM, CBSI3aHHBIM C PACCMOTPEHHEM JIENIa B apOUTPAXKHOM CYJIE, OTHOCSTCS IEHEKHbIE
CYMMBI, MOJJIEKAIIME BBITIATE SKCIIEPTaM, CBUJICTENSAM, IIEPEBOTUMKAM, PACXOIbI, CBSI-
3aHHbIE C TPOBEIEHUEM OCMOTpPA JOKA3aTeNIbCTB HA MECTE, PAcXOfbl HA OILUIATY YCIyT
aJIBOKaTOB M WHBIX JIMII, OKA3bIBAIOIINX FOPUINUECKYIO TIOMOIIb (TIPEICTaBUTENEH), U
JPYTHE pacXofbl, TOHECEHHbIC JMIIAMH, Y4YacTBYIOUIMMH B J€Jie, B CBS3U C
PAcCMOTPEHUEM JIeNa B apOUTPAKHOM CYy €.

B cootBerctBum co cratbsimu 112, 168, gactamu 4 u S crateu 170 ApOutpaskHOro
npoueccyapHoro  xoxexkca Poccuiickorn  @exepanyy  BOIPOCH!  pacHpenesieHus
Cy/1I€OHBIX PACXOJIOB Pa3pELIAOTCS ApOUTPAKHBIM CYZOM, pACCMaTPUBAIOLIUM JIENO, B
CyZ€OHOM aKTe, KOTOPhIM 3aKaHYMBAETCSI PACCMOTpPEHHE JieNa Mo cyliecTBy. U3 atux
e crared Ccieayer, 4To OOCTOSITENbCTBA, CBSI3AHHBIE C CYyACOHBIMU PACXOJIAMH,
JIOKa3bIBAIOTCS B OOIIEM MOpPSAAKE, OLEHUBAIOTCA CYJOM C OTPaKCHHEM pe3yJibTara
OLIEHKH B CyJIeOHOM perienun. Eciu e Borpoc o cyieOHbIX pacxoax (MIOTHOCTHIO HITH
YaCTUYHO) HE pa3pellalics MpU MPUHATHN CyIeOHOTO PEIeHHs, TO OH pa3pelaeTcs B
Onpe/IeIeHNH apOUTPasKHOTO Cya.

Cratbsa 112 ApOuTpaxHOro TporiecCyabHOro Kojiekca Poccuiickoit deneparum,

IpeIyCMaTpyuBas BO3MOXKHOCTb DEILEHUsI BOIPOCAa O PpaclpeleeHUd CylIeOHbIX
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Pacxo/I0B B OMpPEETICHUH TIOCIIE MPUHSITHS PEIICHHS apOUTPasKHBIM CYyJIOM, HallpaBJieHa
Ha 3aIUTY MpaB YYaCTHUKOB MPOIIEcca B CIIyYasX He paciipe/ieNieHHs JaHHbBIX PacXooB
B peuieHuu. [Ipy 3TOM MHOTOKpaTtHOe pacCMOTPEHHE CyIOM BOIMpOca O BO3MEIICHUU
CyZeOHBIX M3JEPXKEK TI0 OTHUM U TeM K€ OCHOBAHHWSIM apOMTpaKHOE MPOIeCCyanbHOe

3aKOHOJATENLCTBO HE MpeaycMmaTpuBaet (rmoctaHoninenue ot 22.10.2009).

/leJio HampaBJieHO B Cy/J1 NePBO HMHCTAHIUM UIsI PACCMOTPEHHs IO
CYLIECTBY, TAK KaK XapaKTep TPeOOBaHHUSA M CYOBEKTHBIH COCTaB CIOPa JAK0T
OCHOBAHMS VISl OTHECEHHsI ero K MOJABeJIOMCTBEHHOCTH apOUTPAKHOIO CyAa
(Leno Ne A31 - 633/2009 u Ne A31 - 1420/2009).

[IpennpuanMarens oOpaTHiICSs C HCKOM O TPU3HAHUHM HEJIEHCTBUTEILHBIM
JIOTOBOpAa  KYIUIM-TIPOJQKU, 3aKIOYEHHOTO MEXIy JBYyMsl OOIIeCTBaMH ¢
OTPAaHUYEHHOW OTBETCTBEHHOCTHIO.

OnpeznenenueM apOUTPaXHOTO Cylla MPOU3BOACTBO MO JEdy MpeKpalieHo,
MOCKOJIbKY TpeOOBaHMsSI HOCSAT OOIIETPaKIAHCKUN XapakTep WU HE CBSA3aHbI C
OCYIIIECTBJICHUEM ITPETPUHUMATEIBCKON ACSITEIbHOCTH.

Hanpagnsis neno B ¢y nmepBOid MHCTAHLIMM JUIsl PACCMOTPEHHUS 110 CYLIECTBY,
aneJUISIUOHHBIA CyJl MpUIIET K BBIBOJY O TOM, YTO HCTEll OOpaTWiics B
apOUTpaXHBI CyJ Kak yudpeauTenb (YYacTHUK OOIecTBa), SBISIOIIHIACS
WHJIUBUyaJbHBIM TPEANPUHUMATEIIEM, U B OCHOBE 3asBICHHBIX TpeOOBaHUA
JIEKUT AKOHOMMUYECKHIN CcIiop, CBSI3aHHBIN c OCYILIECTBICHUEM
IpeNMPUHUMATEIBLCKON AeATeILHOCTH (mocTaHoBaeHue ot 14.10.2009).

[TocraHoBneHneM okxkpyx)Horo cyaa or 13.01.2010 mnocraHoBieHue
aneJuUISIMMOHHOM MHCTAHIMKU OCTaBJIEeHO B cuiie. [Ipu 3TOM Cyn KaccanoHHON
WHCTAHIIMA MCXOAWI M3 TOTO, YTO COIVIACHO YacTH 2 cTaTtbM 33 ApOHTPa)KHOrO
poLeccyatbHOroO Kozaekca Poccuiickont @enepaiyiv Ha3BaHHBIE B 4acTy | HacTosAIIEH
CTaThM JIeJIa PACCMATPUBAIOTCS ApOUTPAKHBIM CYyJIOM HE3aBUCHMO OT TOTO, SIBIISTFOTCS
T yYaCTHUKAMU TPABOOTHOIICHUN, W3 KOTOPBIX BO3HUK CIIOp WM TpeOOBaHUE,

FOPUINYCCKUC JIMIA, HHAWNBUAYAJIBHBIC IIPCANIPHUHUMATCIIN WM UHBIC OPraHru3aluu 1
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rpaxaaHe. B paccMmarpuBaeMoM ciydae TpeOOBaHME BBITEKACT U3 JECATEIHLHOCTH
JOJDKHUKA - OOIIEeCTBA, 3asBICHO €ro YYaCTHUKOM (YUpeAuTelieM) U HMEET
SKOHOMMYECKUI XapakKTep.

Tak, cyJ aneuIsIMOHHOM WHCTAHIIMM TIPUIIEST K BBIBOJY O TOM, UTO CIIOp
JOJDKEH paccMaTpuBaThCs apOUMTPaXKHBIM CYAOM IO CYILIECTBY B CHIIy €O
DKOHOMHMYECKOM  HAlpaBJIEHHOCTH, MPUTOM, YTO HWCTELl HMEET  CTarycC
WHIMBUAYAILHOTO TPEANpUHUMATENs, TOrjJa Kak OKPY)KHOM CyJ yKa3al Ha
KOPITOPaTUBHYIO COCTABJISIONLYIO CIIOpA.

Kpome Toro, ciemyer oTMETHUTh, YTO B CIy4ae SIBHOM HEMOABEIOMCTBEHHOCTH
cropa, apOUTPaXHOMY CYIy HAIUIEKUT HCXOAUTh M3 KOHCTUTYLMOHHOIO TpaBa
3asIBUTEIS HAa CyIeOHYTO 3aIIUTY, IJIs1 YETO HEOOXOANMMO BBIICHUTD, OOpaIajcCs JIu
3asBUTEJIb C UCKOM B CyJ OOuIeH IOPUCIUKIIMU, BOCIOIB30BAICS JIM IpaBaMH,
MPElyCMOTPEHHBIMUA [ 'pa’kTaHCKUM MpoLecCyalbHbIM KOJeKCOM Poccuiickoun
®denepanuu 1Mo 00kKaIOBAHUIO CYJIEOHOTO aKkTa 00 0TKa3e B MPUHITHH 3asBJICHUS U

YTPATUJII JIK BO3MOKHOCTh PACCMOTPEHUS JIeNa B CyJie OOUIEH IOPUCAUKIIUU.

4. PaccmoTpeHue Jena B OTCYTCTBUE KOTO-IMO0 U3 yYaCTBYIOIIMX B J€JI€
JIMII, HE U3BELIEHHBIX HAJUISKAIIIM 00pa3oM O BpEMEHHU U MeCTe Cy1eOHOr0o

3acempanus (1.2 4.4 ct. 270 AIIK PO)

Bropoii apOutpakHbIil aneUIAIIMOHHBINA Cy/ MPUIIEN K BBIBOLY O TOM, YTO
Matepuainbl aAByX gen (A31-1037/2009, A31-5985/2007) He coaepxkar
JI0Ka3aTeJIbCTB HAJJICKAIIETO W3BEIICHUS JIMI[, YYaCTBYIOIHUX B Jeje, 4TO

IMOCIIYIKHUIIO 663YCHOBHI>IM OCHOBAaHHUCM AJII OTMCHBI CYI[G6HI>IX aAKTOB.

OtmeHbl (M3MEHEHUS) CyIeOHBIX aKTOB B KACCAIIMOHHOW MHCTAHIIMH (CT. 288

AIIK P®) npousBeseHbl O CAETYIOIIMM OCHOBAHUSIM.
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Hapymenue nnu HenpaBuIbHOE IPUMEHEHUE

HOPM IIpOHECCyalIbHOI'O ITpaBa

Bonpoc o0 npu3dHaHUHU CAEJKH HeACHCTBUTEIbLHOM (HEe3aKJIKYEHHOU) He
MOKeT ObITh PAacCMOTPeH 0e3 y4YacTHsl OHHOI0 W3 KOHTPAreHTOB [AHHOMH
cneaku (/eno Ne A31 - 3715/2008).

[IpennpunuMarens OOpaTWICS C WMCKOM K MYHUIIMIIAIILHOMY YHUTapHOMY
OPEANPUATUIO O B3bICKAHMU 33J0JDKEHHOCTH IO JIOTOBOPY KYIUIM-IIPOJAXKH, a
TAKYK€ CYMMBbI TPOLIEHTOB 32 MOJIb30BAHUE Yy KUMH JEHEKHBIMU CPEICTBAMHU

Pemennem cyna B yI0BIETBOPEHUH HCKA OTKa3aHo. [Ipu paspemennu criopa
CYJl UCXOJIUJI U3 TOTO, YTO JOTOBOP KYILIU-IPOAAXH 1€OMTOPCKON 3a10KEHHOCTH
ABJISIETCS  HE3AKJIIOYEHHBIM BBHUJY HECOIJIACOBAHMSA CTOPOHAMHM  IpEAMETa
noroBopa. Kpome Toro, ucren He oriaTui npuoOpeTraeMble npaBa TpeOoBaHUS K
OTBETYMKY B TIOJHOM oOOBEME, a MOTOMYy Yy HEro He BO3HHUKIO IIPaBO
COOCTBEHHOCTH Ha yCTyIaeMbIE TpaBa.

ATEIISIUOHHBIA CyJl U3BMEHW PELICHHUE Cy/ia: MPEeKpaTHil NPOU3BOACTBO IO
JIEy B YaCTH B3BICKAHHs C OTBETYMKA JI0JTa B CBA3M C OTKAa30M MCTLA OT 3TOTO
TpeOOBaHMs.

[lepenaBasg npeno B Cyn TMEPBOM MHCTAaHLMM, KAaCCAMOHHBIA CyJ B
noctaHoBiieHnH oT 19.11.2009 npuien k ciieyomuM BEIBOAAM.

KoHKypcHBIi yripaBisitomuii npeAnpusTust (MpoaaBel]) U ucTell (MOKynaTesb)
3aKJTIOYMIIA JOTOBOP KYTUIU-MIPOJIaXKU AEOUTOPCKOMN 3aJ0JIKEHHOCTH, 110 YCIOBUAM
KOTOpPOr0 TMpOJaBell IeperaeT MOKYNaTelalo IpaBo TPeOOBaHHUS K OTBETUHUKY.
[IpaBo TpeOoBaHUS MOATBEPKACHO JTOTOBOPOM KYIUIU-TIPOAAXKU, COTJIAIIEHUEM U
AKTOM CBEPKH.

OTka3aB B yJOBJIETBOPEHUHU UCKA, CYJbl IBYX UMHCTAHIUN UCXOAWIHN U3 TOTO,
YTO  JIOTOBOP  KYIUIM-MIPOJAXH  JI€OMTOPCKOW  3aJO0JKEHHOCTH  SBIISIETCS

HC3aKIIIOYCHHBIM, IIOCKOJIBKY CTOpPOHAMHM HC€ JOCTUIHYTO COIIalICHHUC II0
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CYIIECTBEHHBIM YCJIOBHUSIM JOTOBOpa, KOTOPBIA TaKKe HE COOTBETCTBYET H
TpeboBanusim cratbl 140 denepanbHoro 3akoHa or 26.10.2002 No 127-®3 «O
HECOCTOATENLHOCTH (OaHKPOTCTBE).

Cyn xaccallmOHHOW MHCTAHIMU YKa3al, YTO CYyJbl HE BIIPABE J1aBaTh OLICHKY
JIOTOBOPY KYIUTU-TIPOJIaXKU J1€OUTOPCKOM 3aJ0JPKEHHOCTH Ha COOTBETCTBHE €ro
HOpMaM IpaBa, B TOM YHUCJE HA MPEAMET €ro 3aKJIIYEHHOCTH, MOCKOJBKY 3TO
HalpsMYI0 3aTparuBaeT IpaBa IMpojaBlia JACOMTOPCKON 3aJ0JDKEHHOCTH -
YYaCTHHUKA CJEJIKH, KOTOPBIA HE ObLI MPUBIIEYEH K YYaCTHIO B JIeJi€ 1 HA MOMEHT
PacCMOTPEHHUS Criopa B CyJie IEPBOM MHCTAHIINY, ObLT JTUKBUIUPOBAH.

B nomp3y UM3M0KEHHOM NIPaBOBOM  IO3UMLMU  CBUACTENIBCTBYET  TO
00CTOSITENILCTBO, YTO, BO-TIEPBBIX, MPUHATHE CYJOM pEIICHHUS O TpaBax H 00
00SI3aHHOCTSIX JIMI], HE MPUBJIECYEHHBIX K YYaCTHUIO B JIEJI€ CIYKUT 0€3yCIIOBHBIM
OCHOBaHHEM K OTMEHE CyJIeOHOT0 aKTa, BO-BTOPBIX, PU JIMKBUIALIMK KOHTpareHTa
no craenke u uckiarodeHus ero u3 EI'P moObie npuTsa3anus K HeMy O€3HaJIekKHbI, U,
B-TPETbUX, B HACTOAIIEE BpEMs TPaXKIAHCKOE 3aKOHOJATEIBCTBO KAET ps
CYLIECTBEHHBIX HW3MEHEHUW, O 4YeM CBUJIETEILCTBYET mnosiBieHMEe KoHueniuun
Pa3BUTHS TPAXIAHCKOTO 3aKoHoJarenbcTBa Poccuiickon denepanuu, B KOTOPOU
B YAaCTHOCTH YKa3bIBaCTCS Ha HEOOXOIWMOCTh CMEIIECHWS AaKIEHTOB B IMOJIb3Y
YACTHOINPABOBBIX IMOJAXOA0B M OIPAHUYEHHE KPYyra HUYTOXKHBIX CJIIEJIOK, KOrjaa
JMIICHUE WX HOPUIAYECKOM CHIJIBI 3aBUCAT OT YAaCTHOM BOJIM YYAaCTHHUKOB
MPaBOOTHOILIEHUS.

C npyroii CTOpPOHBI, JUKBUJALHUS IOPUAUYECKOTO JIMIA — 3TO JTOCTATOYHO
JUTUTENBHBIN, a TJ1aBHOE MyOJIMYHBINA MPOIECC, BOSHUKHOBEHUE KOTOPOTO JOJAKHO
noOyJUTh 3aWHTEPECOBAHHOE JIMIIO K YyPEryJIWPOBAaHUIO U  3aBEPIICHUIO
IPaBOOTHOIIEHUI C KOHTPAr€HTOM IO CJIEJIKE.

B nenom, npaBonpuMeHuUTENbHAS MPAKTHUKA 10 OLIEHKE CIEJIOK Ha MPEAMET UX
3aKJTIOYEHHOCTH TpeOyeT AanbHeero GopMupoBaHus, MOCKOIbKY TIPU HATUIUHU
3ampeTa Cy/ly paccMaTpuBaTh BOIMPOC O 3aKJIFOYEHHOCTH JOTOBOPA, €CIU OJHA U3

€ro CTOpPOH JIMKBUAUPOBAHA, IHOABJIACTCA pcaibHasd BO3MOXHOCTbD
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3JIOYHOTp€6JI€HI/IH ImpaBoOM CO CTOPOHBI HGI[O6pOCOB€CTHI>IX XO3HﬁCTBYIOHIHX
CY6’[>6KTOB B TOM 4YHUCJIC, B BUAC 3aKJIHOYCHUA CJACIIOK, KOTOPBIC M3HAYAJIbHO MOT'YT

HE COOTBETCTBOBATh 3aKOHY M HAPYILIATh IPABA 3aMHTEPECOBAHHBIX JIUII.

IIpou3BoACTBO MO A€y O PACTOP:KEHMH [OrOBOPa apeHAbl Y4YacTKa
JiecHoro ¢oHJa NMpeKpalleHo, TAK KAaK CYJA0M YCTAHOBJIEHO, YTO JOr0BOP,
SIBJISIIOIIMIACS TIPeMeTOM CIOpPa, YTPAaTHJ IOPUAUYECKYI0 CUJIY BCJeCTBHE
3aKJIK0YeHHs] HOBOT0 10roBopa (/[eno Ne A31 - 5394/2008).

JlecHn4ecTBO OOPaTHIIOCH C MCKOM K OOIIECTBY O PACTOPXKEHHH JOroBOpa
apeHabl ydactka JiecHoro (onma. TpeOoBaHUST MOTUBHUPOBAHBI HEOJHOKPATHBIM
HapylIeHUEM OTBETUYMKOM YCIIOBHI1 JOTOBOpA.

Pemienniem  apOuTpakHOTO  CyJa, OCTaBJIGHHbIM  0€3  HM3MEHEHUS
MMOCTAHOBJICHUEM apOUTPAXKHOTO aleJUISIIUOHHOIO CyJa, MCKOBOE TpeboBaHUE
yIOBJIETBOPEHO.

He cornacuBimch ¢ Cy/1eOHBIMU aKTaMU HIDKECTOSIIIIMX CYJIOB U MpeKpaiast
MIPOU3BOJICTBO MO J€Ty, KACCALIMOHHBIN CYJI IPUILIEI K CIEAYIOIINM BBIBOJAM.

JlecanuectBo (apeHgonarens) u OOIIECTBO (apeHAATOP) 3AKIIOYMINA JOTOBOP
apeH]Ibl yJacTKa JIeCHOTO (hOHA, IO yCIOBHUSIM KOTOPOTO apeHIOAATelNb Mepeaa
apeHIaToOpy B MOJIb30BAHUE y4acTOK JecHoro ¢porma Poccuiickoii denepanmm.

Bnocnencreun Jlemaprament (apenmomatens) u  OOmiecTtBo (apeHaaTop)
MOANUCATU JIOTOBOP apeHbl JECHOTO Y4YacTKa, B COOTBETCTBUU C KOTOPBIM
apeHjiofaTeslb Ha OCHOBaHUU Mpuka3a "O MpUBEIECHUU JI0TOBOPa apeHbl Y4acTKa
necHoro Qonma B coorBeTcTBUE C JlecHbIM kojaexkcoM Poccuiickort ®denepanun”
MpEJOCTaBUJI, a apeHJaTop IMPHUHAJ BO BPEMEHHOE IIOJIb30BAHHE paHee
apeHJIOBaHHBIN Y UCTIIA JIECHOM YYaCTOK.

CrnenoBatenbHO, TOTOBOP apeHIbI YYacTKa JIECHOTO (POHIa MEXKTYy UCTIIOM H
OTBETYMKOM YTPaTWI IOPUAUYECKYIO CHIy B CBA3M C 3aKJIIOYEHHUEM HOBOIO

A0roBopa apCH/Jbl JICCHOTO YYaCTKa, YCJIOBHA KOTOPOIO 3aMCHAIOT ITOJIOKCHHA
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paHee IMOIIMCAHHOTO JIoroBopa (mocTaHoBJIeHHEe KaccallMOHHONH WHCTAHIIMH OT
24.12.2009).

CnemyeT OTMETHTh, YTO O 3aKJIIOUYCHHOCTH HOBOT'O JIOTOBOpa MW €ro
rOCYJapCTBEHHOW PETHCTPAIlU CyAy CTaJ0 MU3BECTHO 1O NMPUHSATHS PEIICHHS, B
KOTOPOM JIOBOJT OTBETUMKA 00 3TOM ObLII OTKJIOHEH 32 HEOOOCHOBAaHHOCTHIO.

B paccmarpuBaem ciydae, oOpamiaeT Ha ceOs BHUMaHHE IMPOIECCyaIbHBIN
BOIIPOC, IOCKOJIBKY HESCHO, TI0 KaKMM OCHOBAaHHMSIM HEOOXOIHWMO IMpeKpaIiaTh
IIPOM3BOJICTBO 10 ALY, YUUTHIBAs, YTO HEOOOCHOBAaHHOCTh TPEOOBAHUM SBIISICTCS

ITOBOIOM K BBIHCCCHHUIO PCHICHUA 00 OTKa3e B HCKE.

Hapymenue nnm HenmpaBWIbHOE IPUMEHEHUE

HOPM MAaTepuaIbHOro Mpasa

/1eJ10 0 B3bICKAHMHU HEYCTOMKH 32 MPOCPOYKY UCHOJTHEHHUS 0083aTe/IbCTB
10 rOCYAaPCTBEHHOMY KOHTPAKTY HAIPAaBJICHO HA HOBOE PACCMOTPEHHE JIs
HCCJIEOBAHUS BOINPOCA O TOM, SIBJSICTCH JIM TOCYIapPCTBEHHbIH KOHTPAKT
3aKJII4Y€eHHBIM (/[eno Ne A31 - 352/2009).

OO61IecTBO 00PaTUIIOCH C HCKOM K aIMUHUCTPAIIMN O B3bICKAHWU HEYCTOMKHU
32 MPOCPOUKY MCIOTHEHUS 00513aTENBCTB IO TOCYJaAPCTBEHHOMY KOHTPAKTY.

Cyn mepBoll HMHCTaHIMU YAOBIETBOPUII TpeOOBaHUS B TMOJHOM OOBEME,
yKa3aB Ha HapylleHUE aJMUHHUCTpaluei 00S3aHHOCTH IO OIUIaTe BBITOJIHEHHBIX
pabor.

AneauuOHHbBIN CyJ] OCTaBUII pellieHne 6e3 U3MEHEHHUS.

He cornmacuBmuch ¢ NMPUHSATBIMH CYJIEOHBIMH aKTaMH, CyJl KacCAllMOHHOMN
VMHCTAHIUYU yKa3al CIEIyIOIIEee.

Boiciimit Apoutpaxusiii Cyn Poccuiickoit ®@enepanuu B myHkTax 1 u 2
noctanoBieHus Ilnenyma ot 23.07.2009 N 57 "O HEKOTOpBIX MpOLECCYaTbHBIX

BOIIPOCAaxX MPAaKTUKU PACCMOTPEHUS [I€J, CBS3AHHBIX C HEUCIIOJIHEHHEM JIHOO
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HEHAJIeKALIUM HCIIOJIHEHUEM JOTOBOPHBIX 00s3aTENbCTB" pazbsiCHWI, YTO
apOUTpaXHBIA CyJ, pacCMaTpPHUBAIOIIMKA J€J0 O B3bICKAHHUH IO JOTOBODY,
OLIEHHUBAET OOCTOSATEIbCTBA, CBHUJETEIHCTBYIOIIUME O 3aKIIOUEHHOCTH JOTOBOpA,
HE3aBUCUMO OT TOT'0, 3asIBJICHBI JIU BO3PAXKEHUS UM BCTPEUHBIN HCK.

Ha ocnoBannn nynkra 1 cratem 432 I'paxpgaHckoro konaekca Poccuiickoit
@denepau JI0rOBOP CUMTAETCSl 3aKIIOYEHHBIM, €CIM MEXIY CTOPOHAaMHU B
TpeOyeMol B MOJJISKAIIUX ClydasX (opmMe JOCTUTHYTO COIJIAIIEHHWE MO BCEM
CYILIECTBEHHBIM YCIOBUSIM J0roBopa. CyIIECTBEHHBIMU SBJISIOTCS YCIOBHS O
OpeaMeTe JA0rOoBOPa, YCIOBUSA, KOTOPbIE Ha3BaHbI B 3aKOHE WJIM MHBIX MPaBOBBIX
aKTax KaK CYLIECTBEHHBIE WM HEOOXOAMMBIE JJI1 JOIOBOPOB JAHHOTO BHJAA, a
TaK)K€ BCE T€ YCJIOBUS, OTHOCUTEIBHO KOTOPBIX IO 3asBJICHHUIO OJHOW W3 CTOPOH
JOJIKHO OBITh IOCTUTHYTO COIJIAILICHUE.

B cwny nynkra 1 cratem 708 I'paxnmanckoro konekca Poccuiickon
®enepauyy B JIOrOBOpE MOJPsiIa YKa3blBalOTCA HAYaJIbHBI M KOHEUHBIH CPOKH
BBITIOJTHEHUS Pa0OTHI.

Bo3paxas 1Mo McKy, OTBETUYHMK CCBUIAETCS HAa HE3AKJIIOYEHHOCTb KOHTPAKTa,
IOCKOJIbKY OOCTOSITENILCTBA HACTYIUIEHUS! CPOKa BBIMOJIHEHUS pabOT HE 00Ia1at0T
KaueCTBOM HEN30€KHOCTH HACTYILICHUS.

Cynamu rOCyIapCTBEHHBI KOHTPAKT Ha IPEAMET €ro 3aKJIIOUYEHHOCTH HeE
UCCJENIOBAJICSA, TMO3TOMY JEJI0 HAaNpaBJIE€HHWIO Ha HOBOE PACCMOTPEHUE B

apOUTPaKHBIA Cyd TEpPBOM MHCTAaHIUMU (MOCTAHOBJIEHUE OKPYXKHOIO Cyaa OT

28.12.2009).

IIpuasi K ”HBIM BBIBOJAM, 110 CPABHEHHUIO ¢ UMEIOIMMHNCS B pellleHUH 110
APYroMy apOoMTpaKHOMY Jedy, Ccyd 00si3aH yKa3aThb COOTBETCTBYIOIIHE
MOTHBBI (/[eno Noe A31 - 5217/2008).

KomOunatr oOpartuncs ¢ uckoM K XieOOKOMOWMHATY O B3BICKAHUHU
HEOCHOBATEIIbHOTO OOOTAlIeHWss ¥ TMPOICHTOB 3a IIOJIb30BAaHUE UYKUMH

ACHCKHBIMHA CPCIACTBaAMMU.
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Cyn nepBoil MHCTaHLIMM YJOBJIETBOPUI TpeOOBaHUS B IMOJIHOM O0BEME,
MOCYUTAB JJOKa3aHHBIM (paKT HEOCHOBATEIHHOI'O OOOTallleHUsl OTBETYMKA 33 CUET
UCTIIA.

OTmeHsisi CyneOHBI aKT M HampaBiss A0 Ha HOBOE pPacCMOTPEHHE,
KacCallMOHHAs WHCTAHIIU UCXOIMIa U3 CIEAYIOIIETO.

B pamkax noroBopoB mnoctaBku XieOokomOuHaT nocraBun KomOuHaty
xJ1e000ynouHble u3Aenus. [JaHHoe OOCTOSITENbCTBO YCTAHOBJICHO CYJIOM NEPBOM
MHCTAHIIMM, MOJATBEPXKIAeTcsl cueTraMu-(pakTypaMy, TOBAPHBIMHM HaKJIAJHBIMHU,
aKTOM CBEPKHM PAaCUYE€TOB, COCTABJIECHHBIM U MOJMUCAHHBIM UCTLOM M OTBETYHMKOM
0 MPEATIOKEHUIO Cy1a, U HE OCTIAPUBACTCS] CTOPOHAMMU.

[Ipu paspemieHnur cnopa, BO3HUKILErO B pPE3yJIbTaTe HEIMOJHOM OIUIaThI
KomOuHaTOM TOCTaBIEHHBIX W3JETUN, apOUTPaXKHBIM CyJ yCTaHOBUI (HAKT
MOCTaBKM XJ1€00KOMOMHATOM TOBapHO-MaTepUaIbHBIX IIEHHOCTEH, M pelIeHHUEM
0 JpyroMy apOMTpa)kHOMYy Jeny B3bickan joiar ¢ KomOuHara B monb3y
XnebokoMmOuUHaTA.

O6o3HaueHHast  3a70JKEHHOCTh moramena KomOunatoMm B pamkax
UCTIOJIHUTEIBHOTO ITPOU3BOJICTBA.

[TocuutaB, 4To B peE3yJabTaTe HENPUHATHS apOUTPaXHBIM CYAOM MIpU
pPacCMOTPEHMH HA3BAHHOTO apOUTPa)KHOTO Jieia BO BHUMaHHE psAa IJIaTEKHBIX
JOKYMEHTOB M  HCIOJHEHWS pelIeHus, Ha CcTopoHe XiieOoKkoMOMHaTa
o0Opa3oBajoch HEOCHOBaTenpHOE obOoramenue, KomOuHaTt oOpartwica B
apOUTPaXKHBIN CyJl C HACTOSIIMM HCKOM.

Y noBneTBOpsis 3asBICHHBIE TPEOOBAHUS, Cy/l IEPBO MHCTAHIIMHA UCXOAWI U3
aKTa CBEPKU pacCyeTOB, COCTABJIEHHOTO CTOPOHAMM IO MPEUIOKEHHUIO Cyla U
COJIEpIKAIIleTO COIVIACOBaHHBbIE CBEJEHUS 00 OIulaTe paHee CIOPHBIX CUETOB-
¢daktyp KomOuHaTOM, pacleHEHHOrO0 CyJOM B KauecTBE JI0Ka3aTelabCTBa O
HEIPaBOMEPHOM TMOJb30BaHUU XJI€OOKOMOMHATOM JEHEKHBIMH CpEICTBAMHU

ucrnoa.
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Mexy TeM, TUIaTeKHBIM TMOPYUYEHUEM JICHEKHBIE CPEJCTBA TEPEUHCICHBI
KoMOnHaTOM B CYET WCIOJHEHUS BCTYNUBIIETO B 3aKOHHYIO CHIIY PEIICHHS
apOUTpaXKHOTO Cy/a.

WupiMu  cioBamu, cyA, Tpu3HaB (GakT HEOCHOBATEIHLHOTO OOOTaIeHUs,
WCIIOJIb30BAI B KAaueCTBE JOKA3aTeIhCTBA €ro HAJIWYWSA HEJOMyCTUMBIN B
CIIO)KMBILICHCS CHUTyallil JOKYMEHT (TIOCTAHOBJIGHHWE CyAa KacCalMOHHOM

uHctaniuu ot 08.10.2009).

IIpu3Hanue 0013aHHBIM JHMIIOM OCHOBHOIO /I0JITa, B TOM 4HcJie B (popMme
€ro Yymiarbl, camM0 M0 ce0e He MOXKET CJIY:KHTh J10KA3aTeJIbCTBOM,
CBU/ETENbCTBYIOIIMM O NMPU3HAHWMU TPeOOBaHUIl KpeauTOpPa 0 B3bICKAHMHU
NMPOIEHTOB, W, COOTBETCTBEHHO, He MOJKET PACIHEHMBATHLCS KaK INepepbIB
Te4eHHs CPOKA MCKOBOW JIaBHOCTH 10 3TUM J0MOJHUTETbHBIM TPeOOBAHUSM,
NPUTOM, YTO 00513aTeJIbCTBO MO HX YIUIATe CYHUTAETCS BO3HUKIIUM He ¢
MOMEHTA MPOCPOYKH MCIOJTHEHHUS OCHOBHOI0 00513aTe/IbCTBA, & C HCTEYeHHEM
nepuoaa, 3a KOTOPbIid MPOUEHTHI HAYMCJSIIOTCSH; CPOK Ke MCKOBOI TaBHOCTH
Mo TpeOOBaHUSIM 00 yIUuiaTe MPOIEHTOB I0JKE€H HCUYHCISITHCS OTAEJIbHO MO
KaK/A0MY NMPOCPOYEHHOMY IJIATEXKY 32 COOTBETCTBYIOIIMI nepuon. (/eno Ne
A31 - 238/2009).

OO6miecTBO 00paTUIOCh C UCKOM K XJeOHOM 0aze O B3bICKAHWU J0JIra IO
JIOTOBOPY ¥ TMPOIICHTOB 32 MOJIb30BAHUE UYKUMU JCHS)KHBIMUA CPEICTBAMHU.

B paccmarpuBaemoMm zerne oOpariaet Ha ce0si BHUMAHHE Pa3HOCTh MPAaBOBBIX
MOJIXOJIOB CYICOHBIX MHCTAHITUN OKpyTa OTHOCHUTEIHHO TPeOOBAaHUN O B3BICKAHHUH
MPOIICHTOB, B CBSI3M C 3asBJIICHUEM OTBETYMKA O TMPOIYCKE CpPOKa HMCKOBOM
JTaBHOCTH, KOHKPETHO, - TI0O BOTIPOCY O MOMEHTE, KOT/Ia 0053aTeILCTBO IO yIUIaTe
MIPOIICHTOB CYUTACTCS BO3HUKIIIAM JIJIS TIEJIeH MPUMEHEHUS HCKOBOU JTABHOCTH.

[lpyaumas pemieHre O B3BICKAHWU J0JITa W TPOIEHTOB, CYyJI TMEpPBOMH

HHCTAHOWW TIPUIIC]I K BbIBOAY, 4YTO CpPOK HCKOBOU JaBHOCTH HCTOOM HC
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IPOIYILIEH, MMOCKOJIBKY AEHCTBHUS OTBETYMKA, CBHUJIETEIBCTBYIOT O IMPEPHIBAHUU
JAHHOTO CPOKAa. ATICJUTSIITMOHHBIN CyJT OCTaBWJI pelieHue 0€3 N3MECHCHHS.

OKpy»XHOH CyJ HE COrJacuics C MO3UIUENH CYyJOB OTHOCUTEIBHO B3bICKAHUSA
IIPOIIEHTOB, U CO CCBHUIKOM HAa MyHKT 23 mocTtaHoBieHus llnenyma BepxoBHoro
Cyna Poccuiickoni @enepanmu ot 12.11.2001 Ne 15 wu Ilnenyma Beicmiero
Apoutpaxnoro Cyna Poccuiickoit denepanuum ot 15.11.2001 Ne 18, ucxonun u3
TOr0, YTO JOKYMEHTBI, CBHUJCTEIbCTBYIONIME O MPU3HAHUM OTBETUUKOM
3aJJ0JDKEHHOCTH MMEHHO 10 YIUIaT€ IIPOLEHTOB B CBS3M C HEHAJICKAIIUM
UCIIOJIHEHUEM JI0TOBOpa, B Jelie OTCYTCTBYIOT. CremoBarenbHO, TpeOoBaHUE O
B3bICKAHUH TPOLIEHTOB HE IMOJJIEKAJIO YJIOBIETBOPEHHUIO B CBSI3U C IMPOITYCKOM
CpOKa MCKOBOM JJABHOCTH.

Bnocnencreuu neno nepenano B [pesuanym Boiciiero Apoutpaxnoro Cyaa
Poccuiickon @enepanuu 115 mepecMoTpa B NOPSIAKE HAA30Pa.

[Ipu sTtom komerust cyneir Bwicmiero ApoutpaxkHoro Cyna Poccuiickoit
denepanuy UCXOAWIA U3 CIEAYIOLIETO.

[To cmbicny myHkta 3 crateu 395 ['paxkmaHckoro koxaekca Poccuiickoit
denepanuu  TPOLIEHTHl 34 TOJB30BAHUE YYXKUMHU JCHEKHBIMU CPEACTBAMHU
B3UMAIOTCA 3a KaXIbld JeHb mnpocpouku. ClienoBaTelibHO, 005S3aTENbCTBO IO
yILJIaT€ 3TUX MPOLEHTOB CUUTAETCA BO3HUKIIMM HE C MOMEHTa MPOCPOUKHU
WCIIOJTHEHUSI OCHOBHOTO 00s13aTENIbCTBA, @ C UCTEUEHUEM NIEPUO/Ia, 32 KOTOPBIM 3TH
MPOIIEHTHI HAYUCIISIOTCS; CPOK K€ MCKOBOM JAaBHOCTHU MO TPeOOBaHUsAM 00 yIuiaTe
IOPOLICHTOB JOJDKEH MCUHCISATBCA OTHAEIABHO 1O KaXKIOMY IPOCPOYEHHOMY
IJIaTEXKY 332 COOTBETCTBYIOLIUAN EPUO.

Takum 00pa3oMm, TpeXJIETHUN CPOK HMCKOBOW JABHOCTH MO TPeOOBAHUIO O
B3bICKAHUH MPOLEHTOB 3a IMOJb30BAHUE UYYKUMH JEHEKHBIMU CPEACTBAMH HE
HCTEK B YacTU MPOLEHTOB 3a TPEXJIETHUW MEPUOJ, MNPEAIICCTBYIOIIUNA JaTe
NPEIbABICHUS] HKCKA O B3bICKAHMM JThX IpoueHroB. I[loatomy y cyna
KaCCallMOHHOM  MHCTAaHIIMM  OTCYTCTBOBAJIM  OCHOBaHMS [JIsi  OTKaza B

YAOBJICTBOPCHHUN Tpe60BaHI/I$I O B3bICKAHHHU ITPOLCHTOB B YKaSaHHOﬁ qacCTH.
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OngHako cyabl NEpPBOM M aANEUIIUMOHHOM WHCTAaHUWW, YJIOBJIETBOPUB
TpeOOBaHHUE O B3BICKAHWUU MPOILICHTOB 3a BECh MEPUOJ MPOCPOUKH HCIOJIHEHUS
00s3aTeNbCTB, HE Yy4YiIH, YTO IO OSTOMY TpeOOBaHUIO 3a MEPUOJ C MOMEHTA
HapylleHus 00s3aTe’abCTBA MO OIIaTe M JI0 Havaja TPEXJETHEro Mepuoja,
MPEIIECTBYIOMIETO JaTe IMO0Jadyd HCKA, CPOK MCKOBOM JABHOCTH SIBISETCS
IPOITYLLIEHHBIM.

[Ipesuauyma Breiciiero ApOutpaxuoro Cyna Poccuiickoit ®depeparuu
MOJJEPKaJl MO3ULINIO0 KOJUIETUH CYJEH U Iepeaa IeJI0 Ha HOBOE paCCMOTPEHUE B

cya nepBoit nHcTau1uu (rmocranosnenue ot 01.06.2010).

Jlejio MO0 HMCKY O NPU3HAHUM MPaBa COOCTBEHHOCTH HA MOABAJbHOE
noMelleHne, HaXOasIeecs MO/ HeKUJIbIM TOMeIlleHHeM B MHOTOKBAPTHPHOM
a0Me, 32 COOCTBEHHMKAMU MOMeIeHUii B TaHHOM JI0Me HANPAaBJIEeHO HA HOBOE
paccMoOTpeHHe JIs1 HCCIAeA0BAHUS BOINPOCOB O HA3HAYEHUM IMOABAJIBLHOIO
NMOMeIlleHNsl, a TaKKe O TOM, HAXOAATCS JIM B CHOPHOM TNOMEIIeHHH
HHKeHEPHble KOMMYHUKALIMU U HHOEe 000py/10BaHKe, 00cay;KuBawInue 0oJjiee
0/IHOT'0 MOMeIleHUsI B IaHHOM jJoMme (/[enio Ne A31 - 5506/2008).

ToBapuiecTBO  COOCTBEHHHMKOB  JKWJIb  OOpaTWIOCh C  HUCKOM K
aAMUHUCTpau Topoja u KoMurery Mo ympaBiI€HHIO TOPOJACKUMHU 3EMIISIMUA U
MYHUITUTIATPHBIM ~ MMYIIECTBOM O TPU3HAHWM TpaBa COOCTBEHHOCTH Ha
MOIBATBHOE TTOMEIIICHHE.

Cyn  pelieHweM, OCTaBJICHHBIM  0€3  HM3MEHEHHUS  ITOCTaHOBJIECHHUEM
aneJUIAIIMOHHON WHCTAHIIMU, OTKAa3aJl B YJIOBJICTBOPCHHHM HCKOBBIX TPEOOBAHMIA,
MOCKOJIbKY TIPHIIIET K BEIBOIY O TOM, YTO MCTEIl HE J0Ka3aj TOTO, YTO Ha CIIOPHOE
MIOMEIEHNE PACIIPOCTPAHSAETCS MPABOBOM PEXKUM 00IIEr0 UMYIIECTBA.

HampaBnsis nemo Ha HOBOE pacCMOTPEHHE, KAacCAallMOHHAs WHCTAaHIUS B
noctadoBjaeHuu ot 30.12.2009 ncxoaumna U3 Ciaeayromiero.

B cuny crarem 289 I'paxnmanckoro kogekca Poccuiickonn ®enepanun

COOCTBEHHHMKY KBapTHUpPbl B MHOTOKBAPTUPHOM JOME HapsAy € NpPHHAIJIEKAIIUM
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€My IOMEIICHUEM, 3aHMMAEMBIM IMOJ KBAapTUPY, MPUHAIJICKUT TAKKE 10N B
npaBe COOCTBEHHOCTH Ha 00liee UMYIIECTBO JA0Ma.

K o06memy nuMyImiecTBy ioMa OTHOCSATCS OOIME MOMEIIECHUS JOMa, HEeCYIIHe
KOHCTPYKIIMU JOMa, MEXaHUYECKOe, DJIEKTPUYECKOE, CAHUTAPHO-TEXHUYECKOE U
MHOE O00OpyJOBaHUE 3a MpelellaMi WM BHYTPU KBApPTUPBI, OOCITY>KHBAIOIIEE
Oonee omHolM kBapTuphl (cTtaths 290 ['paxmanckoro kojaekca Poccuiickoit
deneparun).

B cootBercTtBuM c yacThio 1 crarbu 36 JKunumnoro koaekca Poccuiickoi
®denepanyy cOOCTBEHHUKAM IMMOMEIIEHNUH B MHOTOKBAPTUPHOM JIOME MPUHAJJIEKAT
Ha TpaBe OOmIe J0JeBON COOCTBEHHOCTH TIOMEIICHUS B JTAaHHOM JIOME€, HE
SBJISTFOIIMECS YacTSIMU KBapTHP W TpeJIHA3HAYCHHBIC NJIsi OOCIyXKUBaHUSA OoJjee
OJIHOTO TIOMEIIEHHUS B JIaHHOM JOME€, B TOM YHCJIE€ MEXKBAPTUPHBIC JICCTHUUHBIC
IJIOIIA/IKU, JIECTHUIIBL, JUQPTHl, JTU(TOBBIE W WHBIE IIAXThI, KOPHUIOPHI,
TEXHUYECKUE DTaXH, 4YepAakH, IOABaJbl, B KOTOPHIX HMEIOTCA HWHYKCHEPHbIC
KOMMYHUKAIIMU, UHOE OOcCIyXuBawIee 0ojee OJHOrO TMOMENIEHUS B JaHHOM
noMme o0opynoBaHUE (TEXHUYECKHE IMOJBAJIbI), a TAKXKE KPBIIIN, OTPaXKIAIOIIHE
HECYyIIME W HEHECYIIHE€ KOHCTPYKIMM JAHHOTO JIOMa, MEXaHHUYECKOE,
ANEKTPUUYECKOE, CAHUTAPHO-TEXHUYECKOE U MHOE O0OpPY/IOBAHME, HAXOJSIICECs B
JTAHHOM JIOME 3a TpejeliaMH WM BHYTPU MOMEIIEHUN U oOCiIy)uBaroiiee Ooiee
OJIHOTO TIOMEILIEHHUSI, 3eMEIbHBIN Y4aCTOK, HA KOTOPOM PAaCIOJI0XKEH JTaHHBIA JOM,
C JJIEMEHTaMHU O3€JI€HEHUsS W OJIaroyCTpOHMCTBa U WHBIE MpEIHA3HAYEHHbIC IS
oOCTy’>KUBaHMS, JKCIUTyaTallud M OJaroyCTpoMCTBa JAaHHOTO J0Ma OOBEKTHI,
PacIoIOKEHHBIE HA YKa3aHHOM 3€MEJIbHOM y4acTKe (J1ajiee - o0lee UMYIIEeCTBO B
MHOTOKBAPTUPHOM JIOME).

Cyn, He wuccienoBaB OOCTOSTENBCTB TOTrO, HAXOJATCA JU B CIOPHOM
MOMENICHNY  WH)XCHEPHbIE  KOMMYHHUKAIlMM W WHOE  00OpyIoBaHUE,
oOcmy>kuBarorie 0ojiee OJHOTO TIOMEIICHUS B JAHHOM JOM€, U HE MPUMEHUB
cratbto 290 I'paxmanckoro kojnekca Poccuiickorn ®enepamuu u crateio 36

Kunmumaoro koxekca Poccuiickor ®Depepauun, nNOMJIEKANME MNPUMEHEHUIO,
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CHCNAl MPEXKIEBPEMEHHBIM BBIBOJ O TOM, YTO MCTELl HE JOKa3all, 4YTO
oOHapyXeHHbIE B TIOJBajJ€ HWH)XCHEPHbIE KOMMYHHUKAllMU U 00O0pYyJIOBaHHE
0OCITy’KMBAIOT KHJIbIE M HEKWIbIE MOMEIIEHUS JA0Ma, a HE TOJbKO MOMEIICHHUS

moaBajia, B KOTOPbIX OHU HAXOOATCA.

HNckoBoe TpeOGoBaHUWE 0 NMPU3HAHMM NPABAa COOCTBEHHOCTH HA O0BEKT
HEJIBUKHUMOCTH  Y/JAOBJIETBOPEHO, TAaK KAaK MpeACTABJIEHHbIE HMCTIOM
JOKYMEHTBI COOTBETCTBYIOT MePeYHI0 JOKYMEHTOB, HeOOXOAUMBIX ISl BBOJA
00beKTa B IKCILTyaTauuo (eno Ne A31 - 5445/2008).

OO011ecTBO 00paTUIIOCH C UCKOM K aAMHHHCTpAIMM TOpojAa O MpU3HAHUU
mpaBa COOCTBEHHOCTH Ha 37aHue. TpeOoBaHUS OCHOBaHBI Ha cTaThe 222
I'paxnanckoro  koxmexkca  Poccuiickon — deneparin M MOTHBUPOBAHBI
COOTBETCTBHEM  OOBEKTa BCEM, TNPEIYCMOTPEHHBIM  3aKOHOJATEIHCTBOM
TpeOOBaHUSIM.

Pemiennem  apOuTpakHOro  cyJa, OCTaBJIEHHBIM  0€3  W3MEHEHHs
MOCTAHOBJICHUEM  aleJUBIIMOHHOTO CyJla, B YJOBJIETBOPEHUU TpeOOBaHUI
OTKa3aHO, TIOCKOJIbKY HCTeIl HE TMPEeACTaBWJI JIOCTATOYHBIX U JOIYCTHUMBIX
J0Ka3aTeIbCTB 0€30MacHOCTH CaMOBOJIBHO BO3BEJEHHOTO O0BEKTa M HX
COOTBETCTBHSI TPAJOCTPOUTEILHBIM HOPMaM U MIpaBUJIaM.

He cormacuBmmce ¢ BBIHECEHHBIMH CYIEOHBIMU aKTaMH, CyJ OKpyTa
OTMEHWJI COCTOSBILHECS CY€OHBIE aKThl B CBSI3U CO CIICTYIOIIIM.

B cuny HOpM NEHCTBYIOIIETO 3aKOHOJATEIhCTBA CYIIECTBYET HEoOXoaumas
COBOKYITHOCTh HOPUIMYECKHX (DAKTOB, MPH JIOKA3aHHOCTH KOTOPBIX HCK O
IpU3HAHUM IpaBa COOCTBEHHOCTHM Ha CaMOBOJIBHYIO IOCTPOHKY MOKET OBbITh
yIOBJIETBOPEH:

- CTpPOUTENHbCTBO OOBEKTAa OCYLIECTBIEHO Ha YYacTKe, HAaXOIALIEMCS B
COOCTBEHHOCTH  (TIOCTOSIHHOM  IOJIb30BaHWHU, IOKM3HEHHOM  HacleayeMOM

BJIQJICHUN ),



25

- 3aCTPOMLIMK NOJY4YMJI HEOOXOJUMBIE pa3pelieHUus] M COIJIaCOBAHMI,
COOJTIOICHBI TPAIOCTPOUTEIBHBIE U CTPOUTEIbHBIE HOPMATHUBHI,

- 00BEKT BO3BEJICH 3aCTPOUIIIMKOM JIJisi Ce0s1 32 CYET COOCTBEHHBIX CPEJICTB.

[IpencraBiieHHbIE MCTLIOM JOKYMEHTHI (CBHETEIHCTBO O T'OCYIAapCTBEHHOMN
perucTpanuy mpaBa Ha 3€MEJIbHBIM y4acTOK; KONUHU MPOTOKOJIOB J1abOpaTOpPHBIX
UCTBITAHUM, 3aKJIIOYEHUE CTPOMUTEIBHOW JabopaTopuu; akT TEXHUYECKOTO
o0cJieIOBaHMsI OCHOBHBIX HECYIIMX M HEHECYIIMX KOHCTPYKIMI 3aBEpILIEHHOIO
CTPOUTENBCTBOM aJMUHHCTPATUBHOIO 3[]aHUs; aKT TEXHUYECKOIro 00CIIeJOBaHMS;
aKT MPOBEPKH COOIMIOAEHMsI TpeOOBaHUM MOKapHOW O€30MaCHOCTH; IKCHEPTHOE
3aKJIIOYEHUE 1O BBOJAY B 3KCIUIyaTalUI0 aJMUHUCTPATHUBHOIO  3JaHU)
COOTBETCTBYIOT NEPEYHIO JTOKYMEHTOB, HEOOXOIUMBIX JUIsl BBOJa OOBEKTa B
DKCIUIyaTalMio, B COOTBETCTBUM CO CTaTbedl 55 I'pagoCTpOHUTENIBHOTO KOJEKCa
Poccuiickoii @enepanuu (MMOCTaHOBJIEHUE CyJla KacCallMOHHOW HMHCTAHLHUH OT
16.10.2009).

Bwmecte ¢ Tem, BBIBOJIbI, K KOTOPBIM MPUIIEN CyJ KaCCALIMOHHOW MHCTaHIIUH,
SBIISAIOTCS CIIOPHBIMU, TOCKOJIBKY MPEICTABISAETCS] HEAOCTATOYHON U (popMaIbHON
OLICHKAa TNHMCbMEHHBIX JOKa3aTelbCTB JIMIIb HA COOTBETCTBUE IIEPEUHIO
JOKYMEHTAIH, HeOOXO0IMMOM JIJIs1 BBOJIa 00BEKTa B IKCILIyaTaIuio, 6€3 MpOBEPKU
COJEepKaHUsl JTOKYMEHTOB Ha NpEeIMET MX COJEpKaHHUs, OTHOCHMOCTU H
JOIyCTUMOCTH, KOTOPYIO MPOU3BEI CYJ MEPBOM MHCTAHIUU.

Taxke caegyer OTMETUTDh, YTO UCXOMs U3 NpaBoBou no3unuu [Ipesmanyma
Briciero ApoOutpaxnoro Cyna Poccuiickoit ®enepaniuu, HW3JI0KEHHOH B
[Toctanosnenun ot 26.01.2010 Ne 11066/09, obpaieHuto B ¢y ¢ TpeOOBaHUSIMU O
MPU3HAHUW TpaBa COOCTBEHHOCTH B Tmopsake cratbu 222 'K P®, nomkHbI
00s13aTeIbHO MPEALIECTBOBATh JIEHCTBUS 3asBUTENS, CBUACTEIbCTBYIOIIHUE O
MPUHATUU MEP K MOJIYYEHHUIO Pa3pelIeHNs Ha CTPOUTENBCTBO, KaK J0 €ro Hayvana,
TaK ¥ BO BpeMs IPOBEJCHHs pabOT, Yero B HACTOALIEM Cllydae He ObLIO.

B Hacrosmiee Bpems, WU3JI0XKEHHBIM IpaBoBou moxxon Ilpesummyma

Beicuiero Apourpaxtnoro Cyna Poccuiickoit @enepanny Hallesl CBO€ OTPaXKEHUE
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B nyHkre 26 IlocranoBnenuu IInenyma BepxoBHoro Cyna Poccuiickoit
@enepaunn Ne 10, Ilnenyma Beiciiero ApOutpaxnoro Cyna Poccuiickoit
Oeneparuun Ne 22 ot 29.04.2010 «O HEKOTOPBIX BOMPOCAX, BO3HUKAIOIIUX B
CylleOHOM MpakTHKE NpH pa3pelieHUH CIIOPOB, CBS3aHHBIX C 3aIMTON MpaBa

COOCTBEHHOCTH U APYTHX BELIHBIX MTPaB.



