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HoBble

00CcTOATENbCTBA
ANA nepecMoTpa
CYAEOHDBIX AKTOB oo s e

cynbsa PAC MoOCKOBCKOTO OKpyra

28 mapta 2011 r. Bctynaetr B cuny PepepanbHblii 3aKOH OT
23.12.2010 Ne 379-03 “0 BHeceHUU U3MEHEHUN B APOUTPAXKHBbIN
npoueccyanbHbll kofekc Poccuiickoit Pegepaunn”. MpokommeH-
TUPOBATb 3TOT AONTOXAAHHBIA HOPMATUBHbLIA AKT Mbl MOMPOCUAN
cneuuanncTa no apoUTpaxHOMY NpoLeccy, KaHa. Ipua. Hayk, fLo-
ueHTa, cyabio ®AC MockoBckoro okpyra Buktoputo Metposy.

[D] B uem ocHoBHasa npes PemepanbHOro 3akoHa Ne 379-®3?
* 1 Yrto mocmyXuno npuIMHON NPUHATHASA YKa3aHHOTO 3aKoHa?

OrBeuast Ha 3TU BOIPOCEHL, I10/IaTal0 HEOOXOAUMBIM 00PaTUTHCS
K nocraHoBneHno KC PO ot 21.01.2010 Ne 1-II.

Tak, B I. 3 pe30/MIOTUBHONM YacTU JAHHOTO IOCTAHOBJIEHNUA yKa-
3aHO, YTO B Ile/IAX obecIedeHns efHOOOPasHOro NpUMEHEHNA B
IpaKTUKe apOUTpaKHBIX CyoB nonoxenuit 1. 37 AIIK PO dene-
PaTbHOMY 3aKOHOJATENI0 HAJUIeKUT — PYKOBOACTBYACH TpeboBa-
HusAMu Koncturyuun PP u ¢ yuyetom npasosbix nosunuit KC PO,
BbIPQ)KEHHBIX B HACTOAIEM IIOCTAHOBJIEHUY, — B IIECTUMECAYHDIN
CPOK BHECT! MI3MEHEHMA U JOIIOJTHEHNA B apOUTPasKHOE MPOLIeccy-
a/IbHOE 3aKOHOJIaTe/IbCTBO, 3aKPEIIALINE BO3MOXKHOCTD IIEPECMO-
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Tpa 110 BHOBb OTKPBIBIIMMCS OOCTOSATETbCTBAM
CymeOHOro akra apOMTPa)KHOTO CYAa, OCHOBAaH-
HOTO Ha IIPAaBOBOII HOpMe, TPaKTIKa IPYMeHEHNUA
KOTOPOJI IOC/Ie BCTYIIEHNUS JAaHHOTO CyfeOHOro
aKTa B 3aKOHHYIO CHIy OmIpefiefieHa (M3MeHeHa)
nocraHosnenueM Ilnenyma BAC P® wmn nocra-
HoneHueM IIpesuguyma BAC P®, BbiHeCEHHBIM
IO pe3y/nbTaTaM PacCMOTPEHUS LPYTOro fena B
HOpsI/IKe Ha/i30pa C y4eToM COpPMMUPOBABLIENICS
IpPaKTUKY, B T. 4. UCXOJA U3 IPABOBBIX O3,
copmynmposanusbix [Inenymom BAC PO.

ITpu atom pganee B nocranosnennn KC PO or
21.01.2010 Ne 1-IT ykasaHo, 4TO BIpeab O BHECe-
HIA COOTBETCTBYIOLUX M3MEHEHMII M [OIOJIHe-
HUIT B [Ie/ICTBYIOI[ee apOUTPpaXKHOE IIPOLecCyab-
HOe 3aKOHOMaTeNnbCTBO MojioKeHMs 1. 1 ct. 311,
4. 1 cT. 312 ATIK PO nopjiexxar mpuMeHeHMIO B UX
KOHCTUTYLVIOHHO-IIPaBOBOM JICTOIKOBAaHUM, JaH-
HoMm KC P® B HacTOsII[eM IOCTAaHOBIEHUA.

IToaTOMY B OACHUTENIBHON 3allICKE K COOT-
BETCTBYIOIIEMY IIPOEKTY (elepanbHOro 3aKOHa
“O BHeceHUN M3MEHEHNIT B ApOUTpPasKHBII IPO-
IjeccyanbHbIil koiekc Poccuiickoit ®engepanyn”
npu ero BHeceHun B [ocymapctBennyto [Iymy 06-
palllajJioch BHUMAaHIE Ha TO, YTO MpeaaraeMblil
3aKOHOIIPOEKT IIOATrOTOBIIEH B COOTBETCTBHUI C
nocraHopreHneM KC P® ot 21.01.2010 Ne 1-II.

[D] MOXKHO 1M TOBOPHUTH INOCTAEe HPUHATHSA
storo 3akoHa u BbiHeceHust KC P® mo-
craHoBneHns ot 21.01.2010 Ne 1-IT o ¢axk-
Te CcymecTBoBaHuM B Poccum cyge6HOrO

npelefeHTa U, B IPUHIUIE, 0 BO3MOX-
HOCTHU CChUIATHCSA HA IMIOCTAHOBJIEHIA BbI-
HIeCTOAINX CyAeOHbIX MHCTAaHI [JIA
yCUIeHUA CBOEI MO3ULINHN IO Aemy?

INonararo, 4TO JaHHas TeMa B HAcTosAllee Bpe-
M sAB/IAeTCs Hamboree IUCKYCCMOHHON. Ecmm
00paTnuThCsl K BOIPOCY O CyllecTBoBaHMM B Poc-
cuy Cyfie6HOTO IpeliefieHTa, To, AyMaro, HeoOXOu-
MO BCIIOMHUTb O TIOCTaHOB/IeHMu Ilpesupuy-
Ma BAC P® ot 16.12.2003 Ne 12263/03 mo pemy
Ne A65-16833/2002-CT'1-10, B KOTOpOM CYJ, BIIepBble
COCIIAJICST Ha CTIOKVBILYIOCS CYfieOHYIO IIPAKTUKY — pa-
Hee IpuHATOe NocTaHos/eHe [Ipesuayma BAC PO.
Tak, B mocranosnenun Ilpesupmyma BAC PO
Ne 12263/03 yka3bIBanoch, 4YTO “Ipy TAKUX YCTIOBU-
sIX TIOC/Ie BBIXOJA YYaCTHIMKA U3 00IecTBa OH Iiepe-
cTaeT OBITh YYaCTHMKOM 3TOTO OOIIIEeCTBa, B CBSI3U C
4yeM pas3Mep Oy ObIBIIETO YYaCTHMKA, VICIIONb3Ye-
MBII1 B pacyeTe IOJIeXKallel] BbIIUIaTe eMY JeVICTBHI-
TEJIBHOV CTOMMOCTY [0/, He MOYXKET OBITh Mi3MEeHeH
C Y4€TOM M3MEHMBLIETOCs IOCTIe €r0 BbIXOJA YCTaB-
HOTO KallTasia 00IIecTBa, BIVSIONIET0 Ha pa3Mepbl
To7elt OCTABLINXCSA ¥ BHOBb IIPUHATHIX YYaCTHUKOB
obmectBa. Taxas no3uuus no ykasanHomy 6onpocy
coomeemcmeyem cy0eOHO-apOuUmpaxcHoti npax-
muxke u Ovi1a ompaxcena 6 nocmanosneruu Ilpe-
3uouyma Buicuezo Ap6umpancnozo Cyda Poccuii-
cxoii Pedepayuu om 15.05.2001 Ne 2825/00".

Certuac 11. 61.9 1. 12 Pernamenra apOuTpaXKHBIX
cynoB PO (y1B. mocranoBnernem [Inenyma BAC PO
ot 05.06.1996 Ne 7 B pefakiuy IOCTIERYIOLVX M3Me-
HEHWUII ¥ JIOIOHEHNMI) IPeNyCMOTPEHO, Y4To apbu-

1 [lemposa B.B. MNepecmoTp cyaeGHbIX aKTOB B NOPsAKe Haf30pa: Npasa NpeAnpuHUMaTeneii u MHTepecsl npasonopszka // MpaBoBoe obecneyeHne Haumo-
Ha/bHbIX MHTEpecoB: MaTepuansl MeXAYHapPOAHOI HAayYHO-NPaKTUYeCKOit KoHdepeHuun (r. Mocksa, 25—-26 okTAbpsa 2005 r.). M.: H0ctuunHdopm, 2005.
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TPXKHBIM CY[aM C/IefyeT UIMeTb B BUIY, YTO CO IHA
pasmeleHys nocraHosnenus IIpesupnyma BAC PO
B ITO/THOM 06'beMe Ha caitte BAC PO npakTuka npu-
MEHEHIs1 3aKOHOJIaTe/IbCTBA, Ha MOJIOKEHMAX KO-
TOPOTO OCHOBAHO JAHHOE IOCTAHOBJIEHNE, [ HUX
CUMTAeTCA OIpee/IeHHO. AHAJOIMYHbIe ITpaBIIa
IIPUMEHSIOTCA TIPY YCTAHOB/ICHUM JIaThl, KOTJA CUl-
TaeTCsl OIpeNe/IeHHOl IpPaKTUKA IpUMeHeHus 3a-
KOHOJIaTe/IbCTBA TI0 BOIIPOCAM, Pa3bsACHEHUA 10 KO-
TOPBIM COfiep>KaTcsl B MOCTaHOBNIeHNAX [IneHyma n
nHpOpMaIOHHBIX mcbMax [Ipesumyma BAC PO.
ITpu aToM cregyeT OTMETUTD, uTO PermameHt
apouTpakHbIX cyfoB PD paspaboTaH B COOTBET-
ctBun ¢ OeepanbHbIM KOHCTUTYLMOHHBIM 3aKO-
HOM oT 28.04.1995 Ne 1-OK3 “O6 apOouTpaskHbIX
cynax B Poccmiickoit @epepauyn’, AIIK PO, Pe-
fepanbHbIM 3aKOHOM OT 30.05.2001 Ne 70-D3 “O6
apOMTPaKHBIX 3acefjaTe/siX apOUTPAXKHBIX CYLOB
cyopexToB Poccuiickoit @epepanyn” 1 Apyrumu
(denepaIbHBIMM 3aKOHAMY ¥l HOPMATVBHBIMY TIpa-
BOBBIMM aKTaMM, OTHOCAIIMMMUCA K JIeATeTbHOCTI
apOUTpaKHBIX CyfoB. PermaMeHT sABIsAeTCA 064-
3aTe/IbHBIM /IS BCeX apOUTPaXKHbIX CyoB PD.
IIpuBeny eme B KadecTBe IIpyMepa IOCTaHOBJIE-
Hre [Tnenyma BAC P® or 29.04.2010 Ne 23 «O mpu-

[_)] W OTAeNbHble 3aKoHOAATenbHble akThl Poccuitckoi

®epepauumn”». B atoT ke peHb B PAC MockoBckoro
oKpyra paccmatpuBanocb geno N° A40-140918/09-132-
894. lMocKonbKy Cyabl NepBoM M anenisALNOHHON UHCTaH-
LMA MPUMEHUIN NONOXKEHNS YNOMAHYTOro 3aKoHa MHaue,
YeM OHU GbINIM PasbACHEHbI B YKA3aHHOM MH(OPMALMOH-
Hom nucbme [pe3ugnyma BAC PO, To cyn KaccaunoHHO
WHCTaHLMUU CO CCBIIKOM, B T. Y. Ha PernameHT apOuTpax-
HbIX CyfOB P®, oTMeHUN yKa3aHHble cyfebHble aKThbl U Ha-
NpaBuW [eNno Ha HOBOe PAaCCMOTPEHME B Cyf NMEPBON MHCTAHLMMU.

NPUMEP

bd

3uauyma BAC PO ot 30.03.2010 N2 135 «0 HeKOTOpbIX BOMPOCAX,

22 anpens 2010 r. Ha caitte BAC P® www.arbitr.ru
6110 ony6/IMKOBaHO MHGOPMALMOHHOEe nuckMo [pe-

CBSI3aHHBIX C MPUMEHeHWeM CTatbn 5 PeaepanbHOro 3akoHa ot
30.12.2008 N2 312-03 “O BHeceHWM M3MEHeHWI B YacTb
nepayto [paxpaHckoro kopekca Poccuitckoit Pepepalym [1 ]

sHamvy  yrparvBumM  cwty Ilocranosnenna ITne-
Hyma Bpicutero Ap6urpaxsoro Cyma Poccmiickoii
@eneparpmt ot 25.02.1998 Ne 8 “O HEKOTOpBIX BO-
IpOCax TPaKTUKM PpaspelIeHNs CIOPOB, CBA3AHHBIX
C 3aLIMTON ITIpaBa COOCTBEHHOCTY M JPYIVIX BELIHBIX
npas™». B m. 2 nocranopnennsa IDnenyma BAC PO
Ne 23 yKasaHO, 4TO IpaBIUIa TOIKOBaHVA HOPM IIpaBa,
npemioxkeHHble B nocranopnenyy [Inenyma BC PO
u nocraHosieHyn [Dienyma BAC P® ot 29.04.2010
Ne 10/22 “O HeKOTOPBIX BOIPOCAX, BO3HMKAMOLUX B
CyHeOHOVI TIpaKTVKe IIPY paspelleHVyt CIIOpOB, CBs-
3aHHBIX C 3AIIUTOI IpaBa COOCTBEHHOCTV Y JIPYIVIX
BEI[HbIX IPaB, SIBJIAIOTCS OCHOBAaHMEM JUIA Tiepe-
CMOTpa CyHeOHBIX aKTOB IO BHOBb OTKPBIBIIVMCS
OOCTOSITEILCTBAM B TOPAZKE,  IIPEXYCMOTPEHHOM
1. 5.1 nocraHosneHnA [hienyma BAC PO or 12.03.2007
Ne 17 “O mnpumeHeHyMyt ApOUTPaKHOTO IIPOLIECCY-
aympHOTO Kofiekca Poccmiickort ®eneparpmt npy riepe-
CMOTpe BCTYIMBUIMX B 3aKOHHYIO CWIy CyAeOHBIX
aKTOB II0 BHOBb OTKPBIBIIMMCS OOCTOSITE/ILCTBAM .
Vcxopa w3 mnonokeHwii nocraHosneHys [DieHyma
BAC PO Ne 23, DAC MOCKOBCKOTO OKpyTa IOCTaHOB-
neaueM or 24.11.2010 Ne KI-A40/13497-10 no pery
Ne  A40-94832/08-6-757 OTMeHW!I OIpeeieHN e Cya
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TIepBOIl MHCTAHIMI U TIOCTAHOBJICHNE CYJIa ATleTUIALM-
OHHOJI VIHCTaHIM 00 OTKase B IepecMOTpe 1O BHOBb
OTKpBIBIIMMCS  OOCTOATE/IbCTBAM  PellleHNsA IO Iy
Ne A40-94832/08-6-757, BCTYIIBILETO B 3aKOHHYO CITY.

2]

Kak 6ygyT npuMeHATbCA OCTAaHOBIEHNS
IIpesupmyma BAC P®, B KOTOpBIX He CO-
REepKUTCA MPAMOro YKa3aHNMA Ha NMpUpaa-
HMe 00paTHOI CIIBI CHPOPMYTMPOBAHHOI
B HeM IIPaBOBOII MO3UIUN?

Celuac C/I0XKHO OTBETUTb Ha 3TOT BOIIPOC.
B cBa3uM ¢ paccMaTpuBaeMbIM BOIPOCOM IIpef-
CTaB/IAETCS MHTEPEeCHBIM IIPMBECTM B KauecTBe
npumepa onpegenenne BAC P® ot 20.01.2011
Ne BAC-2574/09 no ety Ne A67-1777/07 o nepenade
nena B I[Ipesupym BAC P®. B ynomsnyToM cyne6-
HOM aKTe OTMeYaeTcst, UTo “rioctaHosyeHne [Tpesu-
nuyma Boicuiero ApourpaskHoro Cyna Poccniickoi
@epeparnuu ot 27.10.2009 Ne 3578/09, Ha koTOpOE
CCbUTaeTCsl OOIIECTBO, He COEP)KUT yKa3aHMA Ha
npupgaHue cPOpMyIMpPOBAHHON B HeM IIPaBoO-
BOJI O3UIMY 0OPATHOI CYIbI MPUMEHUTETHHO K
[eaM €O CXOKMMM (paKTHIeCKUMU 00CTOATEb-
crBamy’. Jlata paccMOTpeHMsI YKa3saHHOTO Jiefa
[Tpesupymom BAC P® noka He HazHaueHa.

[D] MO>KHO /TM IPECTABIATD B CYJ, CyAeOHYI0

* 1 npakTHKy IO aHAaTOTMYHBIM [ieaM, NpH-
YeM He TOIbKO B BUJIe TOCTAHOBIECHUIA
IInenyma nnu Ilpesupnyma BAC P®, Ho
U B BUJIe IOCTAHOB/IEHUII KAaCCAIIMIOHHOM
M aNe/UIAVOHHON MHCTAaHIIMIT?

Vcxoma 13 CUCTEMHOTO aHajau3a IIOJIOXe-
HUI1 [IeMICTBYIOLETO 3aKOHOMATEeNIbCTBA, B T. 4.
m. 1 ct. 304 AIIK P®, MO>XHO IpUIITH K BBIBOAY
0 TOM, YTO OCHOBAHMEM JIsI OTMEHBI OOKaye-
MOTO CyAeOHOrO aKTa MOXKET SIBJIATBCS TONBKO
TO OOCTOATENICTBO, YTO BBIBOJBI apOMTPaXKHBIX
CY[IOB He COOTBETCTBYIOT M IPOTMBOpeYaT IIO-
cranosnenuAM Ilnenyma BAC PO, Ilpesupmyma
BAC P® n nndopmanyonusv nucbmam BAC PO
II0 BOIIPOCaM CyAeOHOI IpakTuKu. Bmecte ¢ Tem
B IOC/Ie[fHEEe BpeM:A BO3pacTaeT poib B ¢popmu-
poBaHMM CymeOHOIT NpakTUKN ¢emepanbHbIX
apONTPaKHBIX OKPYKHBIX CyA0B. V] 31ech MOX-
HO BBIIEINTb TaKMe HaIpaB/leHMs, Kak pabora
Hay4YHO-KOHCY/IbTQTMBHBIX COBETOB (efiepaTbHbIX
apOUTPa’KHBIX CY/IOB OKPYTOB, 0630pHI CyeOHOI
IIPaKTUKY 110 T€M UJIY MHBIM BOIIPOCAM.

[ ] Kakne “cma6nie mecta” @enepanbpHoro 3a-
J KoHa Ne 379-®3 Bbl Ob1 MOI/IM OTMETUTH?

B coorBeTcTBUM CO CT. 2 DefepambHOTO 3aKOHA
or 23.12.2010 Ne 379-®3 “O BHeceHUM M3MEHEHMIA
B ApOMTpaXKHBIII IpOLlecCyanbHblil KopieKe Poccuii-
ckort Oefeparyy” OH BCTYIIAET B CUJTY 10 MICTEYEHUN
90 pHeit TOCTe KHS ero OGUIMAIBHOTO Oy OIMKOBa-
Hus (omy6nmkoBaH B “Poccuiickoit rasete” 27 feka-
Ops 2010 1.). [TosToMy IMIIb PAKTUKA IIPMMEHEHS
JAHHOIO 3aKOHA BBIABUT €ro “cnadblie MecTa”. Bme-
CTe C TeM XOTeIOCh Obl OTMETUTD, YTO B PacCMaTpPU-
BaeMOM C/Ty4ae MIMEHHO IIPAKTUKA 1 “TIPOIMKTOBAsIA”
HeoOXOIMIMOCTD IIPVHATYISI YKa3aHHOTO 3aKOHa.

Nurepsbio nogrorosu Anekceit Kamupun
E-mail: akashirin@mcfr.ru
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HOpMaTMBHbIe npaBOBbI€ AKThI

PepepanbHbIN 3aKOH

o1 23.12.2010 N2 379-03

“0 BHeCeHUU U3MEeHeHUH

B ApOMTPaXKHbIN NpoLeccyanbHbIM
Koaekc Poccunckon Pepepaumnn”

Mpuuar locypapcreeHHoin lymoit 10 gekabpsa 2010 r.
Opno6pen Cosetom Pepepauun 15 nekabps 2010,

Crarpbsa 1

Buect B ApOMTpaXkKHBII IpOLIECCyanbHBIN
konekc Poccuiickoit @enepanuu (Cobpanne 3a-
KoHopmaTenbcTBa Poccuiickoit @epmepaunn, 2002,
Ne 30, ct. 3012; 2010, Ne 18, ct. 2145; Ne 31,
CT. 4197) cnenpyonye M3MeHEHN:

1) B 9acTi 4 cTaTby 6' cIOBa “IIpeyCMOTpeH-
Hble ITYHKTOM 2 4acTu 2 cTaTby 18" 3aMeHUTDb
C/IOBaMM “IIPeyCMOTPEeHHbIe IYHKTOM 2 4acTu 3
cratbu 187;

2) B yacTu 2 cTathy 62 C7I0Ba “BHOBb OTKPBIB-
muMcsa” 3aMEHUTDb C/IOBAaMM ‘HOBBIM M/IM BHOBb
OTKPBIBIIUMCS

3) ab3a1 cebMoNt YacTy 4 craTby 170 TOIONMHNUTD
cnoBami , mocraHosyenus IIpesuanyma Briciero
Apb6utpaxnoro Cyna Poccniickoit Pepeparyn’s

4) ctaTbi0 299 HOMOTHNUTD YacThIO 8' crrenyto-
IIETO COfIEPXKAHUS:

“8! . B ciyuae, ecnu IIpy pacCMOTPEHUY 3asiB-
JIEHVsI VI/IU TIPECTaB/IeHNs O IlepecMoTpe Cyzed-
HOTO aKTa B ITOpsifiKe HaJi3opa OyzieT yCTaHOBJIEHO,
9TO MMeeTCs] 00CTOSTENbCTBO, IIPEYCMOTPEHHOE
IyHKTOM 5 4yactu 3 cratbu 311 Hacrosmero Ko-
lleKca, KOJJIETMA/IbHbIN COCTaB Cypjeil Beiciiero
Ap6urpaxHoro Cyma Poccmitckoit Pemeparuu
BBIHOCUT OIIpefieieHre 06 0TKa3e B Iepefaye mena
B IIpesummym Boicmero Ap6urpaxkHoro Cynpa
Poccmiickoit Pefepanun, B KOTOPOM YKa3bIBa€T
Ha BO3MOYXHOCTbD IIepecMOTpa 0CIIapyBaeMOro Cy-
IeOHOTO aKTa 110 HOBBIM 0OCTOSITENIBCTBAM B CPOK,
NpeSyCMOTPEHHBIN YacTbio 1 cTaTby 312 HacTOA-
mero Kogekca’”;

5) HauMeHOBaHMe I7IaBbl 37 U3JIOKUTD B Clle-
OyOLeN pefaKun:

“I'maBa 37. IIpon3BOACTBO MO NEPeCMOTPY
BCTYNMBIINX B 3aKOHHYIO CHTy CyAeOHBIX aKTOB
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10 HOBBIM WIN BHOBb OTKPBIBHIMMCS 00CTOSA-
TeIbCTBaM”;

6) B ctatbe 309:

a) B HaIMEHOBAaHUU CJIOBAa ‘BHOBb OTKPBIB-
mMMcs” 3aMEHNUTb CIOBaMM ‘HOBBIM WM BHOBb
OTKPBIBIIUMCS

0) croBa “BHOBb OTKPBIBIIMMCS 3aMEHUThb
C/I0BaMU “HOBBIM VTV BHOBb OTKPBIBIIIUMCS

7) B ctatbe 310:

a) B HaIMEHOBAaHUU CJIOBA BHOBb OTKPBIB-
mMMcs” 3aMEHNUTb CIOBaMM “HOBBIM WM BHOBb
OTKPBIBIIUMCS

0) B wactu 1 croBa “BHOBb OTKPBIBLIVMMCS
3aMEeHUTb CIOBaMM ‘HOBBIM VIV BHOBb OTKPbIB-
muMcs’;

B) B 4acTy 2 C/I0Ba “BHOBb OTKPBIBLIVMMCS
3aMEeHUTb CIOBaMM ‘HOBBIM W/ BHOBb OTKPbIB-
muMcs’;

8) crarbio 311 M3/IOKUTD B CTTEAYIOLIEN pefaKIIIL:

“Cratbsa 311. OcHOBaHNUA mepecMOTpa Cy-
ImeOHBIX aKTOB 10 HOBBIM W/IM BHOBH OTKPBIB-
IUMCA 00CTOATEIHCTBAM

1. OCHOBaHUAMU IIepecMOTpa CYHeOHBIX aK-
TOB TIO TIPABUJIAM HACTOSIIIEI T/IaBbI SBJIIOTCS:

1) BHOBb OTKpBIBIINECS] OOCTOSITENbCTBA —
yKa3aHHbIe B 4acTM 2 HACTOsIel CTaTby U Cy-
I[eCTBOBABILVE HA MOMEHT HIPUHATHUSA CYAeOHOTOo
aKTa 00CTOSATEIbCTBA I10 JIeTIY;

2) HOBbIe 0OCTOSTENbCTBA - YKa3aHHBIE B 4a-
CTM 3 HACTOsIIEl CTaThby, BO3HUKIIINE TIOC/TE TIPU-
HATYS CYyeOHOTO aKTa, HO VIMEIOIIe CYIeCTBEH-
HOe€ 3HauYeHIe [/IsI IPAaBUIbHOTO pas3peleHns fea
00CTOATENHCTBA.

2. BHOBb OTKPBIBIIMMUCS 0OCTOSATENbCTBAMU
ABJIAIOTCSL:

1) cyujecTBeHHBIE I Hena 0OCTOATENbCTBA,
KOTOpble He ObUIM 1M He MOIU ObITh M3BECTHBI
3asIBUTEITIO;

2) yCTaHOBJ/IEHHbBIE BCTYNUBIIVM B 3aKOHHYIO
CIIy IIPUTOBOPOM Cyfa (anbCcuUKanms JJOKa-
3aTeNbCTBA, 3aBEOMO JIOYKHOE 3aKTI0UYeHUe 9KC-
IepTa, 3aBefJOMO JIO)KHbIe IOKa3aHMA CBUIETe-
74, 3aBeJOMO HENPaBMUIbHBIN IepeBofi, KOTOpble
MOBJIEK/TN 32 COOON MPUHATHE HE3aKOHHOTO MJIN
HEOOOCHOBAHHOTO CYHeOHOrO aKkTa IO HAaHHOMY
Jemny;

3) yCTaHOBJIEHHble BCTYNMBIIVNM B 3aKOH-
HYIO CUJTy IPUTOBOPOM CyZa IIPECTYIIHbIE eAHNA
JINILA, YIACTBYIOILETO B [ieJIe, MM €TO MPeNCcTaBuU-
TeIst OO MPeCTYIIHBIE IesTHNsI CYAbM, COBEPIIEH-
Hble IIPY PACCMOTPEHUN JaHHOTO fiefa.

3. HoBbIMM 006CTOSTENBCTBAMY ABJIAIOTCA:

1) oTMeHa cymeOHOro akra apOUTPaXKHOTO
cyma WM cypa ob1eit opucaukumm mbo mocra-
HOBJIEHNA [PYTOT0O OpraHa, IMOCTY>XMBUIMX OCHO-
BaHJEM JI/IsI IPUHATHUA CYyAeOHOTo aKTa 110 TaHHO-
MY Iy

2) mpuM3HAHHAsA BCTYNMBIIMM B 3aKOHHYIO
CUITy CyeOHBIM aKTOM apOMTPaXKHOTO Cyfa WM
cyna o0Iieit IOPUCAUKINY HeIeliCTBUTENbHO
ClieNiKa, KOTOpasi MOBJIeKIa 3a CO0Oil MPUHATHUE
HEe3aKOHHOTO M1 HEOOOCHOBAHHOTO CyZeOHOro
aKTa 10 JaHHOMY JIely;

3) npusHanme Koncturyumonnsim Cyzmom
Poccmiickoit depmepanuy He COOTBETCTBYIOIIVM
Koncturyuun Poccuiickoit @emepanum 3akoHa,
IIPYMEHEHHOTO apOUTPa’KHBIM CYZOM B KOHKpeT-
HOM [iefie, B CBA3M C IPUHATHEM pelleHus 0 KO-
TOpOMY 3asBUTeNb obpamtancsa B KoncTurymon-
Hb1i1 Cyn Poccniickoit @epepanuy;

14 FOPUCT MPEAIPUSTUS B Bompocax u oTBerax

Ne 3/2011




WHTEPBbK) HOMEPA

HOpMaTMBHbIe npaBOBbI€ AKThI

4) ycraHoBnenHoe Eppomeiickum Cypmom 1o
IIpaBaM 4e/l0oBeKa HapylleHMe HojoxeHuit Kon-
BEHIIM O 3alUTEe IIPAaB Y€/I0BEKA ¥ OCHOBHBIX
CBOOOJ TIpY PacCMOTPEHMY apOUTPAKHBIM CYLOM
KOHKPETHOTO [e/Ia, B CBA3K C NPUHATUEM pellle-
HIS IO KOTOPOMY 3asiBUTeNb obparancs B EBpo-
nevicknit Cyf 1o mpaBaM 4e/10BeKa;

5) ompepeneHre MO0 M3MeHeHNUe B IIOCTa-
HoBneHuu IIneHyma Beoiciiero Ap6utpaxHoro
Cynma Poccuiickoit @efgepanum uam B IOCTaHOB-
nenuu IIpesupmyma Boicuiero ApOuTpa)kHOTO
Cyma Poccuiickoit @efepauyuy IpakTUKU IpU-
MEHEHMA IpPaBOBOJl HOPMBI, €CIM B COOTBET-
cTByIolleM akTe Briciero Ap6urpaxxsoro Cyna
Poccuiickoit Pepepanun comep>XUTCA yKasaHUe
Ha BO3MOXXHOCTb [IepeCMOTPA BCTYNMBUINX B 3a-
KOHHYIO CUJIy CYAeOHBIX aKTOB B CUIY JaHHOTO
obcTosATeNnbCTBA. S

9) craTbio 312 M3/IOXKUTD B CIEAYIOLIEN pelaK-
LU

“Cratbsa 312. IlopAmoK U CPOK OFAYU 3a5IB-
JICHUA O IIepecMOTpe CyAeGHOro aKTa 0 HOBBIM
VIV BHOBD OTKPBIBIINIMCS 00CTOATETbCTBAM

1. 3asBneHNe O mepecMOTpe BCTYNMBIIETO B
3aKOHHYIO CWIY CYJeOHOTrO aKTa IO HOBBIM WM
BHOBb OTKPBIBIIMMCSA OOCTOATeIbCTBAM IOJia-
eTCs1 B apOUTPAKHBIN CyZl, MPUHIBIINI JAHHBIA
CyZeOHBI aKT, MUIIaMy, YIaCTBYIOLIVMU B JieIe,
B CPOK, He IIPeBBIIIAOIINII TPeX MeCALEB CO AHA
HOSIBJICHNSI VI OTKPBITUSA OOCTOSTENbCTB, SIB-
JISIIOLIMXCSL OCHOBAHMEM IlepecMoTpa CyfeOHOro
aKTa, a B CJIy4ae, eCIy Hajmudyue 00CTOATeIbCTBA,
IIpeAyCMOTPEHHOIO IIYHKTOM 5 4yacTu 3 cTaTby 311
HacTosmero Kopekca, BbIAB/IEHO IpM paccMo-
TPEHUM 3aABJIEHNS WIN NpeNCcTaBlIeHNA O Ilepe-

CMOTpe CyHeOHOro akTa B IOPsigKe Hai30pa, o
IOHA MONy4eHMs 3asBUTe/IeM KOIUM OIpeferne-
Hus 06 oTkase B mepegade jena B [Ipesuauym
Boicuero Ap6utpaknoro Cypa Poccuiickoii
Qepnepanun.

2. Tlo xopmaTaiicTBy nMija, 0OPATUBLIETOCS C
3asBJ/IEHNEM, NPONYIEHHDINI CPOK IOfIa4M 3asB-
JIEHUsI MOXKeT ObITh BOCCTAHOBJIEH apOUTPAXKHBIM
CYZOM IIPM YC/IOBIH, €C/IN XOATAICTBO IIOfIAHO He
MO3/IHee MIeCTU MeCSIeB CO JTHS MOSBACHUS WU
OTKPBITHsI 0OCTOSATENbCTB, AB/AIONNXCS OCHOBA-
HJIeM IIepecMOTpa, ¥ apOUTPa>KHBII CYJ IPU3HA-
€T IPUYMHBI IPOIYCKA CPOKA YBaKUTEIbHBIMIL.
XonaTalicCTBO O BOCCTAHOBJIEHUM CPOKa IIOfA4M
3asBJIEHNS O IepPecMOTpe CyAeOHOro aKTa 110 HO-
BBIM /1M BHOBb OTKPBIBUIMMCSI 00CTOSATETbCTBAM
paccMaTpuBaeTcs apOUTPaXXHBIM CY[OM B HOPSIJ-
Ke, YCTAaHOBJIEHHOM cTatbell 117 HacTosmero Ko-
meKca.

3. B ciny4ae, IpefyCMOTPEHHOM ITYHKTOM 5 4a-
ctu 3 cratbu 311 Hacrosuiero Komekca, sasBneHne
0 IIepecMOTpe BCTYIMBILIETO B 3aKOHHYIO CUIIY CY-
IeOHOTO aKTa MOXKET OBbITD ITOJJAHO B CPOK, IIPeay-
CMOTPEHHDIN HACTOALLEN CTaTbell, HO He MO3[Hee
HIECTH MECALIEB CO [JH:A BCTYIUIEHNS B 3aKOHHYIO
CWIy TOCTEfHEro CyAeOHOro aKTa, IPUHATIEM
KOTOpPOTO 3aKOHYM/IOCh paccCMOTpeHMe fena IIo
CYIL[ECTBY, €C/IM MCYepIiaHa BO3MOXKHOCTb J/Ist 00-
pallileHNA B CYJ ale/UIALMOHHONM 1 KacCallIOHHOI
VHCTAHLIUI.

10) B cTaTbe 313:

a) B yacTu 1 coBa “BHOBb OTKPBIBIIMMCS
3aMEHUTb CIOBaMM ‘HOBBIM M/IX BHOBb OTKPbIB-
mnMcs;

6) B yacTu 2:
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B ab3alje IIepBOM C/I0Ba “BHOBb OTKPbIBIINM-
ca” 3aMEHUTb ClI0BaMM “HOBBIM WM BHOBb OT-
KPBIBIIVMCS

B ITyHKTe 3 CJIOBa “BHOBb OTKPBIBLIVMCS 3a-
MEHWUTb C/IOBaMU ‘HOBBIM WM BHOBb OTKPBIB-
muMcs’;

B IIYHKTe 4 C/IOBa “BHOBb OTKpPBIBILIEeCs” 3aMe-
HUTb CJIOBaMU ‘HOBOE MV BHOBb OTKpbIBIIIEECS
C710Ba “BHOBB OTKPBIBUIVIMCSI 3aMEHUTH CTIOBAMMU
“HOBBIM M/IVi BHOBb OTKPBIBIIUMCS ;

B) B IyHKTe 1 yacTy 4 c/10Ba “BHOBb OTKPBIB-
mmecss”’ 3aMEHUTDH CJIOBAMU “HOBBIE MJIL BHOBb OT-
KPBIBLINECS ;

T) B 4acTy 5 c7IoBa “BHOBb OTKPBIBLIMMCS . 3aMe-
HUTD CJIOBaMU “HOBBIM VIV BHOBb OTKPBIBIIUMCS ;

11) B ab3aue nepBoM yacTu 1 cratbu 314 cio-
Ba “BHOBb OTKPBIBIIMMCS 3aMEHUTb CIOBaMU
“HOBBIM M/IVi BHOBb OTKPBIBIIUMCS ;

12) B cTatbe 315:

a) B HaIMEHOBAaHUU CJIOBA BHOBb OTKPBIB-
muMcsa’ 3aMEHUThb CJIOBaMM ‘HOBBIM WJIM BHOBb
OTKPBIBIIUMCS

6) B ab3a1ie mepBoM 4acTu 1 c1oBa “BHOBB OT-
KPBIBIIMMCSI 3aMEHUTb CIOBaMU HOBBIM WU
BHOBB OTKPBIBIINMCS ;

13) B cTatbe 316:

a) B HaIMEHOBAaHUU CJIOBA ‘BHOBb OTKPBIB-
muMcsa’ 3aMEHUTh C/IOBaMM ‘HOBBIM WJIM BHOBb
OTKPBIBIIUMCS

6) B wactu 1 cmoBa “BHOBb OTKPBIBLIVMMCS
3aMEeHUTb CIOBaMM ‘HOBBIM W/IY BHOBb OTKPbIB-
muMcs’;

14) B cTatbe 317:

a) B HalMEHOBAaHUU CJIOBA ‘BHOBb OTKPBIB-
muMca’ 3aMEHUTDb C/IOBaMM ‘HOBBIM WM/IM BHOBb
OTKPBIBIINMCS ;

6) B wactu 1 cmoBa “BHOBb OTKPBIBLIMMCS
3aMEeHUTb CIOBaMM ‘HOBBIM W/IY BHOBb OTKPBIB-
muMcs’;

B) B 4acTy 2 C/I0OBa ‘BHOBb OTKPBIBLIMMCS
3aMEeHUTb CIOBaMM ‘HOBBIM W/IY BHOBb OTKPBIB-
muMcs’;

T) JOIOMHUTD YacTbio 2! CIefYIOLIEro Cofep-
SKaHUS:

“2' . B cmy4yae oTMeHBI CyieOHOTO aKTa B CUITY
00CTOSATENbCTBA, IPEJYCMOTPEHHOIO IIYHKTOM 5
vyactu 3 crarby 311 HacTosmero Kopekca, cy;[e6-
HBIIl aKT, IPUHATBI B pe3y/lbTaTe IIOBTOPHOTO
paccMOTpeHus [iea, He MOXKET ObITh M3MEHEH B
CTOPOHY YXY[IUIEHNUs MOJIOKeHMsI JINIIA, IPUBIIe-
KaeMOTO MM IPUBJ/IEYEHHOTO K OTBETCTBEHHOCTH
3a aI]MMHUCTPATUBHBIE WM HATIOTOBbIE TPAaBOHA-
pyuIeHus nmubo K MHOI MyOINYHO-IIPaBOBOIL OT-
BEeTCTBEHHOCTI.;

1) B 4acTu 4 C1oBa “BHOBb OTKPBIBIIVMCS
3aMEeHUTb CIOBaMM ‘HOBBIM W/IY BHOBb OTKPbIB-
muMcs’;

e) B 4acTu 5 c7ioBa “BHOBb OTKPBIBLIMMCS
3aMEeHUTb CIOBaMM ‘HOBBIM W/IY BHOBb OTKPBIB-
UMCS .

Crartbs 2

Hacrosmumit DenepanbHblii 3aKOH BCTyHAeT
B CWJIY 11O MICTEYEHUY JeBSHOCTA JJHeIl OCIIe THS
ero opUIMaNTbHOTO Oy O/IMKOBAHYS.

IIpesupent Poccuiickoit Pegepanyin
0. MenBeneB
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