TEMA HOMEPA: 3neKTpoHHOe npaBocyame

NETPOBA
BUKTOPUA BNAMMUPOBHA

cynbs OefiepanbHoro
apbuTpaxXHOro cyaa
MockoBckoro okpyra,
KaHAMAAT OPULNYECKNX HAYK,
JOLEeHT

JJIEMEHTbI 9JIEKTPOHHOIO
[NMPABOCYLVIAA B AlK P®

C 1 Hoa6pa 2010 r. BCTynuA B CUNY U HadYan npume-
HATbCA apouTpaXHbIMK cydamu DepepanbHblii 3aKOH
oT 27.07.2010 Ne 228-®3 «0 BHeCeHWM W3MEHeHWid B
ApOuTpaxHblii npoueccyanbHbIn  KOJEKC PoCCMICKOK
®epepauun». G ero npuHATUEM W BBEfEHWEM B [en-
CTBWE Ha4yanocb NoHOMAacLWTAaOHOe BHEAPEeHNE CUCTEMDI
3JIEKTPOHHOr0 NpaBoCyaunsa B apouTpPaXKHbIX cyaax. ABTop

aHann3npyeT HeKOTopble U3 HOBOBBEAEHUI W MbITAETCS
NPeAnoNoXnTb, KakiM OYyAeT UX NPUMEHEHMe.

B n. 3.3 noctaHoBnenusa VII Bcepoccuinckoro cbhesga
cygen ot 04.12.2008 «O cocTosiHUM Cyge6HON CUCTEMBI
Poccuiickon ®egepaunn 1 NpUOPUTETHLIX HanpaBneHu-
AX ee pas3BUTUA U COBEPLLUEHCTBOBAHMA» OTMeYasnoch,
YTO HEeOo6XOAMMBIM YCNOBMEM [JanbHeuLero passutus
CyOONpOM3BOACTBA, MNOBbILLEHUA WHEHOOPMUPOBAHHOCTU
obLLecTBa 0 AeATeNbHOCTN CyAe6HOM CUCTEMBI ABMAIOTCA
obecrneyeHne cyaoB MPOrpamMmMHO-TEXHNYECKUMU Cpea-
CTBaMn BUOEO-KOH(PEpPEeHL-CBA3N, CO3aaHMe MHTEpPHET-
CalnToB CY[O0B, Ha KOTOPLIX AOMKHA pa3MeLlatbcs f4oCcTyn-
Has LUMPOKOMY Kpyry nuu nHdopmaumsa o AesTenbHOCTU
CY[OB, CO3[aHNe MHXEHEpPHbIX CNYX6 M JOMKHOCTEN No
MHopMaTmM3aumn, BHEOPEHUE CUCTEMbl 3NEKTPOHHOrO
npasocyaus B apbuTpaxKHbIX cygax u T.n.!

" BecTHuK BbicLueri kBanugukaymoHHoU Konnernm cygevi Poc-
cuvickoni @egepauymmn. 2009. Ne 1.
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KntoyeBbie crioBa: aneKTpoHHoe npaBocyaue, rnogaqya uckoBoro
3asB/ieHns H4epe3 VIHTepHeT, ayAnornpoTOKO/1 CyAe6HOro 3acesaHus

3arem, B cooTBeTcTBUM C [locTaHoBneHnem [lneHyma
Boicwero ApbutpaxHoro Cyna P® ot 28.05.2009 Ne 35,
B locypapctBeHHyto [Oymy ®epepansHoro Cobpanus
P® 6bin BHeCeH NpoeKT deaepanbHoro 3akoHa «O BHe-
CEeHUM U3MEHeHUn B ApOUTPaXKHbIA npoueccyanbHbInA
kopekc Poccurickon ®epepaumm». B noscHuTenbHom
3anucke K AaHHOMY MpPOEKTY OTMedvanocb, YTO 3a ne-
pvoa, npowenwmin co BpemeHn npuHatua AMNK PO B
2000 r., cyLeCcTBEHHO U3MEHUIOCL 3aKOHOAAaTeNbCTBO,
perynupytoLlee oTHOLLEeHUs B cdhepe NpeanpuHumaTesb-
CKOWM N MHOW 3KOHOMWYECKOW AeATeNnbHOCTU, YTO BOMpPO-
Cbl COBEpLUEHCTBOBAHUS MpoLieccyanbHOro 3akoHona-
TeNbCTBa HALLNN OTPaXeHNe B UTOrOBbIX AOKyMeHTax VI
n VIl Bcepoccnincknx cbesnos cyaemn, OpueHTUpoBaHHbIX
Ha pelleHne 3apay noebieHns 3EKTUBHOCTM U Ka-
YecTBa MNPaBOCYAMS, YKPEMNEHUS OOBEpUs K opraHam
cynebHon Bnactn, 4to IddeKTUBHAA [eATEeNbHOCTb
cyda HeBO3MOXHa 6€3 WCMONb30BaHUS COBPEMEHHbIX



TEXHOJNOrMin B OpraHM3aLmm cyqonpoM3BOACTBRa, a Takxke
HEenocpeacTBEHHO NMPU pacCcMOTpeHun cypebHbiX aen.
3amMeTuM Takxe, 4TO B (IUHAHCOBO-3KOHOMWYECKOM
060CHOBaHUM K YMOMSHYTOMY MPOEKTY YKa3biBanocCh,
4YTO MPUHATME 3TOro defepasnbHOro 3akoHa He noTpe-
6yeT [OOMNONHUTENbHBLIX (PUHAHCOBLIX cpeacTe U3 depe-
panbHoro 6rogxera.

®depepanbHbi 3akoH oT 27.07.2010 Ne 228-D3 «O BHe-
CEHUN N3MEHeHN B ApOUTPaXHbIA nNpoueccyasbHbIN KO-
nekc Poccurickon ®epepaummn» ¢ 1 Hos6ps 2010 r. BCTY-
NWn B CUITY U NPUMEHSETCA apOUTPa>KHbIMU Cydamu.

HanomHum, 4To Npu BHeceHmm B FocyaapcTBeHHyo Odymy
yKasaHHOro npoekTa npepgnonarasnocb, 4YTO ero npuHs-
TMe NoTpebyeT MPUHATUS elle ofgHoro dhegepanbHOro
3aKoHa — 06 3NEeKTPOHHOM obecnevyeHnn nNpaBoCcyaus
B apbuTpaxHbix cygax?. [lo3gHee no3vumsa no gaHHomy
Bonpocy uameHunace. B AlNK nossunuce cnegytoLime
HopMmbl. HacTb 1 cT. 41 AMNK P® 6bina gononHeHa a6-
3aLeM BTOPbIM CrefyroLLero CogepXxaHus: nuua, y4act-
BylOLLME B Aefle, BNpaBe MNpPeacTaBnATb B apbuTpax-
HbIl CyA QOKYMEHTbl B 3/IEKTPOHHOM BUAE, 3anofHATb
hOpMbl JOKYMEHTOB, pa3MeLLEeHHbIX Ha oduumanbHOM
cante apbuTpaxHoro cyaa B cetu UHTepHeT, B nopag-
ke, yctaHoBneHHom BAC P® B pamkax ero nosiHomo-
ynin. Kpome Toro, 4. 3 c1. 75 AMNK P® 6bina nanoxe-
Ha B cregyoLllen pegakunn: QOKYMEHTbI, NONy4YeHHble
NnocpeacTBOM (PaKCUMUITbHOW, SMEKTPOHHON WUNU MHOM
CBfi31, B TOM 4MCIE C UCMOSIb30BaHNEM ceTh VIHTepHeT,
a TakXe JOKYMEHTbI, MOANNCAHHbIE 3NIEKTPOHHON Lnd-
POBOW NOAMMUCHLIO UM UHBIM aHaNIoroM CO6CTBEHHOPYY-
HOM Mnoanucu, OONYyCKalTCA B KayeCcTBe MUCbMEHHbIX
JoKasaTenbCTB B Cry4Yasx U B NOPSAKe, KOTOopble ycTa-
HoBneHbl Kogekcom, Apyrumu depepanbHbIMU 3aKo-
HaMW, UHBIMW HOPMAaTMBHbLIMU NPaBOBLIMW aKkTamMu Un
porosopoM nnéo onpepenexsl BAC P® B npenenax ero
NMOSIHOMOYUIA.

B AlNK P® BBegeHbl NONOXEHU 0 BO3MOXHOCTM nodayu
MCKOBOrO 3asBfeHust, anennsayunoHHON, kKaccaLMOHHON Xa-
106, 3asBNeHNs 0 NepecMoTpe cyaebHbIX aKTOB B nopsiake
Haf3opa 1 0T3bIBOB Ha HUx (cT. 125, 131, 260, 262, 277,

2 [lepeyeHb aKToB befepasnibHOro 3aKOHOLATesIbCTBa U UHbIX
HOPMAaTUBHBIX [PAaBOBbIX aKTOB, MOANEXaLUUX [PU3HAHWIO
yTpartuBLLUUMUN CUTTY, NMPUHATUIO, NMPUOCTaHOBJIeHUO, U3MeHe-
HUIO UIn [OMOJIHEHUIO B CBSI3U C MPUHATUEM MPOeKTa ¢hese-
pasibHOro 3akoHa o BHeceHun nameHeHui B AMNK PQ.

279, 294, 297), 3asBneHns 0 NepecMoTpe cyaebHoro akTa
No BHOBb OTKPbIBLUMMCS 06¢TosiTENbLCTBaM (CT. 313) 4epes
ohmumanbHbIi CakT COOTBETCTBYIOLLErO apOUTPaXKHOro
cyna B cetu VHTepHeT; 06 06a3aTenbHOCTU yKa3aHus B
MCKOBOM 3asiBfIeHMM HOMEpPOB TeneoHOB, hakcos, aape-
ca 9neKTPOHHOM NoYThbl (CT. 125); 0 BO3MOXHOCTH y4acTus
B CyOebHOM 3acefjaHuu MnyTeM WUCMOoNb30BaHUA CUCTEM
BUaeo-koHdepeHu-cessm (cT. 153.1). Kpome Toro, B AMK
BBELleHbI MOMOXEHWS, COrNacHO KOTOPbIM M3MEHUUCH MO-
PSAOOK M3BELLEHMS NnL, ydacTBylomx B gene (cT. 123),
TpeboBaHUs K BEAEHWIO MPOTOKOMa cyae6Horo 3acefaHus
(cT. 155). MpoaHannavpyemM HEKOTOPbIE U3 NEpPEeYUCTEH-
HbIX HOBOBBEAEHWI 1 NOMbITaeMcs NPeanosoXuTb, KAKOBO
6y[eT npaBonpUMEHeHWe yKa3aHHbIX NOSTOXEHNIA.

O6paTtim BHUMaHWe Ha To, 4To 1 gekabps 2010 r. Ha 3a-
cefaHum Mpeangnyma BAC PO ob6cyxpancs npoekT no-
ctaHoBneHus NneHyma BAC PO «O HekoTopbIx BOnNpocax
npUMeHeHns ApGUTPaXHOro npoLeccyansHoro kogekca
Poccuiickon ®denepaumm B pegakuun depepanbHoro 3a-
koHa oT 27.07.2010 Ne 228-®3»3. [JaHHbIA NPOEKT npen-
nonaraeTt pas3bsACHEHUSA MO TPEM HanpaBfeHUsaM: cyaeo-
Hble M3BELLEeHWUs, ayouo3anucb M MPOTOKON cynebHOoro
3acefaHus, UCMofb30BaHMEe CUCTEM BUAEO-KOH(EPEHL-
CBA3M B cyaebHOM 3acefaHunu.

Mopa4a npoueccyanbHbIX JOKYMEHTOB
(3asiBNeHun, xxanob, oT3bIBOB) Yepes
odmumanbHbI cCanT apoéuTpaxxKHoro cypa
B cetn UHTepHeT*

C opHol cTOpoHbI, TakMe HoBoBBeaeHus B AMK PO —
370, 6€3YyCNOBHO, Luar Bnepeq, Lwar K CoBepLUeHCTBOBA-
HUIO MEXaHU3MOB pa3peLLeHns CropoB B cdepe npeanpu-
HUMAaTENbCKOA U MHOW 3KOHOMUYECKON AEATENbHOCTU,
MEeXaHMU3MOB peanusaumm 3agad Cygoornpov3BOACTBA B
apbuTpaxHbIx cygax. C apyrov CTOpoHbI, NMpU NpuMeHe-
HUW JAHHOW HOPMbI BO3HUKAET psf BoNpocoB. Kak 6yaet
OCYLLEeCTBNATLCS NpOBepKa NOHOMO4MI Nnua, nogasLUe-
ro Takoe UCKOBOE 3asiBfeHue, Xanoby, 3asBneHne unm
OT3bIB 4epe3 oduuManbHbIA CalT COOTBETCTBYIOLLIErO

3 lMpoekT ony6nukosBaH Ha caiite BAC P®: http://www.arbitr.ru/
vas/presidium/prac/31474.html.

4 Bo BpeMsi NogroToBKu faHHov ctatbu K nybnvkauymm BAC PO
yTBEpAn BpemeHHbIVi MopsaoK nogaqn JOKYMEHTOB B apouT-
paxHble cyabl Poccwiickout ®egepauyny B S71EKTPOHHOM BULE
(Mpnka3 BAC P® ot 12.01.2011 Ne 1; TekCcT OCTYreH Ha cavite
BAC P®: http://www.arbitr.ru/press-centr/news/32426.html).
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apbuTtpaxHoro cyga B cetn UHTepHeT? Kakum ob6pasom
nMUOo, UCNOonb3yloLlee [aHHYI BO3MOXHOCTb MOAayu
WCKOBOrO 3asiBNeHUs, Xanobbl, 3afBNEeHUs UK OT3biBa
yepe3 odumumasnbHbI CanT COOTBETCTBYHOLLEro apouT-
paxHoro cyga B ceTn VHTepHeT, 6yaeT npeacTtasBnsTb
OOKYMEHTbI, NOATBEPXAAloLLMe HanpasneHve unm Bpyye-
HWMe UCKOBOIO 3asBreHus, Xanob, 0T3bIBa Apyrum nmuam,
y4acTBYOLLMM B fieNne, a Takxe JokasaTenbCcTsa ynnarhbl
rocyfapCTBEHHOW MOLUMMHbBI B YCTAHOBIEHHbIX Mopsake 1
pa3mepe Unn JOKYMEHTbI Ha NpaBo Ha NnonyyeHune NbroTbl
no ynnare rocyfapCTBEeHHOW MOLUMUHbBI?

Kak npeacraBnsieTcs, 4To B NOAOOBHbLIX Cly4vasx Ao COOT-
BETCTBYIOLUMX pasdbsicHeHU BAC PO MOXHO NpUMEHSTb
no aHanormu n. 21 lMoctaHoBneHus lNneHyma BAC P®
0T 28.05.2009 Ne 36 «O nprMeHeHUn Ap6UTpa>KHOro npo-
LeccyarnbHoro kogekca Poccuiickon degepaLimm npu pac-
CMOTPEHUU Jen B apbuTpaxHoM cyde anennsunmoHHOM
WHCTaHuun». O6paTMMcs K NOIOXKEHUAM JAaHHOMO MyHKTa
M MNOMbITAEMCH CKOPPEKTUPOBaTb MX MPUMEHUTENBHO K
KaXK[0oM U3 MHCTaHLUMA.

Mpu oTcyTCTBUM [OKa3aTENLCTB HANPaBAEHUS OPYrUM Nn-
Lam, y4acTBYOLLMM B iefe, KOMUi Xxanobbl, a paBHO KOMUIA
OOKYMEHTOB, KOTOPbIMU OHW HE pacnonaratoT, cya anenns-
LIMOHHOM NN KaCCauMOHHOM MHCTaHLUMK BbIHOCUT onpefe-
fleHne, B KOTOPOM yCTaHaBMBAETCA CPOK Ana npeacTas-
NeHns Taknx gokasatenscTs. CynebHoe pa3bmpartesibCTBO
no anennsauMoOHHOM UK KaccauMOHHOM xanobe B CBA3U C
3TUM OGCTOSTENBCTBOM MOXET 6bITb OTNOXeHO. OgHako
NPUMEHUTENBHO K MCKOBOMY 3asiBIEHUIO, MOAAHHOMY Ye-
pe3 oduuManbHbIA CaiT COOTBETCTBYIOLLEro apouTpax-
Horo cyga B cetn WHTepHeT, B cry4ae HecobnogeHus
yKa3aHHbIX MOMOXEHWA crnegyeT, aymaetcs, NPUMEHATb
WHCTUTYT OCTaBfIEHNS UCKOBOIO 3asiBfieHMs 6€3 OBMXKEHUS
(cT. 128 AMNK P®), a He ucnons3oBaTtb aHanoruo ¢ n. 21
MoctaHoBneHus MNneHyma BAC P® Ne 36.

MpepcTaBnseTcs, YTO HENPUITOXEHNE KONWUK ocna-
puBaemMoro cygebHoro akra K anessuMOoHHOWN,
KaccaunoHHOM Xanobam unm 3asBfeHno 0 nepe-
CMOTpe CyHdeOHbIX aKToB B nopsgke Hags3opa He
OOMKHO ABNATLCA NPENSTCTBMEM K PACCMOTPEHMIO
yKa3aHHbIX XXanob unuv 3asaBneHns, NOCKONbKY AaH-
HbI CyOebHbIN akT MMeeTcs B Marepuanax gena
(ana cyma Hag30pHOM MHCTaHUUM — B 3MIEKTPOH-
HoOW 6a3e cynebHbIX akToB, pa3MeLleHHOM Ha ou-
umansHom cante BAC P®: B Tak Ha3biBaeMOM
BaHke pelueHuii apbutpaxHbix cygos (BPAC)).
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Ecnu nocne npuvHATMA WCKOBOMO 3asiBfIEHUs WU Xa-
no6bl  (anennsumoHHONM, KaccauMOHHOW), 3asiBfeHus O
nepecmoTpe cynebHoro akta B Nopsiake Haasopa K npouns-
BOACTBY 6yeT YCTaHOBNEHO, YTO Xanoba nnv 3assneHue
He NoAMNMcaHbl, UK XXe eCN BO3HUKHYT COMHEHUSA B HaNW-
4K y nuua, nognMcaBLLErO MCKOBOE 3asiBIEHUE UMK Xa-
no6y, nNpaea Ha Mx nognucaHue, cyf Bnpase NpPeanoXnTb
3anBUTENIO NPEACTaBUTb oKa3aTenbCTBa HaMM4ug y Ta-
KOro nnua nosIHOMOYUA MK nocneayoLero ogodpeHus
3aaBUTENEM OENCTBUIM Nuua, nognucasLLero UCKoOBoe 3a-
sIBNeHne unn xanody. B cnyyae HenpeacTaBneHns Takux
[oKasaTenbCTB UCKOBOE 3asBeHME, Xanoba unuv sasasne-
HWe O nepecmoTpe cyaebHbIX akToB B Nopsake Haas3opa,
nofaHHble Yyepes omumarnbHbI CalT COOTBETCTBYIOLLIErO
apbuTpaxHoro cyga B cetu VIHTepHET, ocTaBnsaoTca 6e3
paccMoTpeHnst Ha ocHoBaHuM N. 7 Y. 1 cT. 148 ATK PO.

Mcxops n3 CMCTEMHOMO TOSIKOBaHUS NONOXEHUN rnasbl 37
AMNK P® «[pon3BoacTBo No nepecMoTpy BCTYMUBLLUX B
3aKOHHYI0 CuUy cyae6HbIX aKTOB MO BHOBb OTKPbIBLUMM-
ca obcrosiTenbcTtBam» (CT. 309—317), MOXHO NPUITK K
BbIBOAY, H4TO HECOOBMIOAEHNE paccMaTpmBaeMbIX Nonoxe-
HWIA (TpeboBaHui K (hopMe M codepXaHuo) Npu nogaye
3asBfIeHNA O NepecMoTpe CcyaebHOro akra rno BHOBb OT-
KpbIBLUMMCA 06CTOATENLCTBAM OYAET ABNATLCA OCHOBA-
HMEeM [N15 BO3BpaLLeHUsi COOTBETCTBYIOLLEro 3asfBeHUs
npuMeHnTenbHO K4. 1 ¢T. 3141 n. 34. 1 cT. 315 ATNK PO.

Taknm 06pa3om, OO COOTBETCTBYHOLUMX pPa3bACHEHUN
BAC P® Bo3HMKaeT BOMPOC O HeobxoaumocTu pyonu-
pOBaHMs yXe NoAaHHOoro 4yepes ouumanbHblA CalT Cco-
OTBETCTBYIOLLEr0 apbuTpaxkHoro cyna B cetu NHTepHeT
MCKOBOrO 3asiBIEHUs], Xanobbl UK OT3biBa TaKXe M Ha
6yMaXXHOM HOCcUTeNe 1 Nopayn Ux B Ccyf B 06LLEM NOPSa-
ke, npegycmoTpeHHoM AlMK PO.

N3meHeHne nopsiaka U3BELLEeHUs NuL,
y4acTBYHOLUUX B gene

PaccmoTpeHne pena B OTCYTCTBUE KOro-nvbéo U3 nuu,
Y4acCTBYIOLLUMX B Aefe U He U3BELLEHHbIX Haanexalimm
06pa3oM O BPEMEHU N MeCTe CcyaebHOro 3acefaHus, AB-
nsietca 6e3yCnoBHbIM OCHOBAHWEM ANl OTMEHbI NMPWUHS-
TbIX M0 Aeny cyae6HbIX akToB. [1oaToMy 6onee geTanbHas
pernameHTauust nonoxeHun rmaebl 12 AMNK PO «Cype6-
Hble n3BeLLleHus» (cT. 121—124), kacaromxcsi cyae6HbIX
M3BeLleHn, bbina Heobxoguma. Kpome Toro, npeacras-
NAeTcs, YTO NOSIOXKEHUA OEeNCTBYHOLLEro 3akoHopaTesb-



ctBa (AlNK n HekoTopbIX ApYrnx degepanbHbiX 3aKOHOB)
JOIMKHbI 6bITb B3aUMOCBA3aHbI ApYr C ApYroMm.

B cooTtBeTCcTBUM € noAn. «B» M. 1 cT. 5 ®epepanbHOro 3a-
koHa oT 08.08.2001 Ne 129-®3 «O rocygapCTBeHHON pe-
rmcTpaumm IpUANYECKUX UL U MHOMBUAYASIbHbIX Npea-
npuHumarenen» B EOMHOM rocynapCTBEHHOM peecTpe
topmanyecknx nuy (EFPHOJT) copepxatca ceegeHus 06
agpece (MecTe HaxoXAeHusl) NMOCTOAHHO AENCTBYOLLErO
WCMOSIHUTENIbHOFO OpraHa pPUANYECKOro nvua (B cny-
Yyae OTCYTCTBUS TakKOBOMO — WHOrO opraHa unu nuua,
UMeloLLero npaBo AeNcTBOBaTb OT MMEHWU HOPUONYECKO-
ro nuua 6e3 JOBEPEHHOCTH); MO 3TOMY afpecy OCyLLeCT-
BNAETCA CBA3b C opuanyeckum nuuom. B cootBeTCcTBMU
c nogn. «a» n. 2 c1. 5 Toro xxe degepansHOro 3akoHa B
EgvHom rocypapcTBeHHOM peecTpe MHAMBMAYarbHbIX
npepnpvHumartenen (EFPUM) copepxartca cBepgeHus o
MecTe XWUTenbCcTBa WHAMBWUAOYaNbHOrO npeanpuHumare-
nsa B Pocecwiickon depepauumn; ykasbiBaeTcs agpec (Hav-
MeHoBaHue cybbekTa P®, paioHa, ropoga, MHOrO Hace-
NEHHOro NyHKTa, ynuubl, HOMepa Aoma, KBapTupbl), MO
KOTOPOMY WHAMBMAYambHbIN NpeanpvHuMaTens 3aperu-
CTpUpOBaH B yCTaHOBMIEHHOM nopsgke. B cuny n. 5 ¢1. 5
®epepanbHoro 3akoHa Ne 129-O3 topuanyeckoe nuuo
WA HEMBUZYanNbHbIA NpeanpyuHUMaTenb B TeHEHNE Tpex
[OHeW ¢ MOMeHTa N3MEeHeHNs yKa3aHHbIX CBefeHuIn 0653a-
Hbl COOBLLNTL 06 3TOM B PErUCTPUPYIOLLMIA OpraH no me-
CTy CBOero HaxoxpeHus. [NoaToMmy npepcrasnaeTcs fo-
MMYHBIM, YTO K UICKOBOMY 3asIBfIEHUIO Tenepb He06XoaMMOo
npunaratb BbiNnncky n3 EFPIOJ1 unn EFPUI ¢ ykasaHuem
CBEOEHUA O MEeCTe HaxOXAEHWUs UM MeCTe XUTeNbCTea
ncTua 1 oTBeTYMKa U (MnNn) 0 NPUOBPETEHNM (PUINHECKNM
nMUoM cTatyca WHOMBMAyanbHOro npeanpuHumarens
nM60o npekpaLLeHm puanyecKnum nmuom OenaTenbHOCTN B
KayecTBe MHAMBMAYanNbHOro NpeanpuHuMarens unv nHom
JOKYMEHT, NOATBEePXAAtoLLMIA YKasaHHble CBeOeHUs unm
oTcyTcTBME TakoBbIX (M. 9 4. 1 cT. 126 ATMK P®). Mpuuem
Takue OOKYMEHTbI, COrnacHoO ynoMsHyTOW HOpMe, OOSX-
Hbl 6bITb MONYyYEHbI HE paHee YeM 3a TpuauaTb AHen Oo
[OHA o6palleHnsa nctTua B apouTpaxHblv cya,.

Cn.94.1cT. 126 AMNK P® cooTHocuTCs apyras Hopma —
4. 4 ct. 121 AMNK P®. CynebHoe n3BeLLieHne, aapecoBaH-
HOEe pUaNYeCcKoOMy nuLy, HanpaenseTcs apouTpaxHbIM
CY[IOM MO MEeCTY HaxoXAeHus topuanyeckoro nuua. Ecnu
UCK BbITEKAET N3 AeATeNbHOCTU dmnmana unu npepcra-
BUTENbCTBA IOPUOMYECKOrO Nn1ua, Takoe U3BeLLeHne Ha-
npaBnseTca Takxxe No MecTy HaxXoXAeHus aToro punuana
unn npepcraesutenscTea. Mecto HaxoxaeHus topugnye-

TEMA HOMEPA:
INEeKTPOHHOE NpaBOCyane

CKOro nuua, ero counuana unu npeacTaBmMTensCcTea onpe-
nensieTcs Ha ocHoBaHuK Bbinucku nd EMPKOJ1. Cyne6Hble
M3BELLEeHWs, afpecoBaHHble rpaxaaHam, B TOM 4ucne
vHOuBMAyanbHbIM NpeanpuHUMaTensaM, HanpasnsiTcs
no MecTy ux xutenbcTtea. pnM 3TOM MEecTo XuUTenbcTea
MHOMBMAOYaNbHOrO NpeanpuHUMaTens onpefenserca Ha
ocHoBaHun BbINUCKN n3 EMPUM. Ecnu nuuo, yyactseyto-
Lee B fene, BedeT geno 4epes npeacrasutens, cyoeo-
HOEe U3BELLEeHME HanpaBfseTcs Takke MO MEeCcTy Haxox-
OeHuvsa npencrtasutens. Ecnv nuuo, yvacTteyiollee B Aene,
3asBUSI0 XOOaTalucTBO O HanpaBfeHun cyaebHbIX u3Be-
LLIeHUA N0 MHOMY afpecy, apouUTpaxkHbIr Cyd HanpasnseT
cynebHoe M3BeLLieHNe Takxke No 3ToMy agpecy (B 3TOM
cnyyae cygebHoe W3BELLEHME CHUTAETCS BPYHEHHbIM
nnuy, yyacTsyloLwemMy B gene, ecniv OHO JOCTaBfieHO Mo
yKazaHHOMY TakuMM NMLOM afpecy).

O6patMm Takxe BHMMaHue Ha 4. 6 cT. 121 AMNK PO.
Jlvua, yyacTeyowme B gene, nocne nonyvyeHns onpege-
NIeHUs O NPUHATUN UCKOBOMO 3asIBIEHUS UK 3asBfeHUs
K NPOn3BOACTBY N BO3GY>XAEHUU NPOU3BOACTBA MO Aeny
(a nuua, BCTyNMBLUME B OENO UM NPUBIIEYEHHbIE K y4a-
CTUIO B Aene no3gHee, U UHble YHaCTHUKN apOUTPaKHOro
npouecca — nocre Nony4eHns NepBoro cygebHoro akra
no paccmaTpuBaemMomMmy Oeny) CamoCTOATENbHO Npeanpu-
HUMaKT Mepbl NO MONYHEHUIO UHpOpMaLMN O OBMXKEHUN
Jena ¢ UCcnosib30BaHMEM JHO6bIX UCTOYHUKOB TakoW WH-
chopmMaLmm 1 No6bIX CPeacTB CBA3W.

Jlnua, yyacTteylowime B gene, HeCyT PUCK HAcTym-
NeHnsa HebnaronpuATHbLIX NOCNeacTBUN B pesyrib-
Tare HeMpUHATUA Mep Mo Noy4eHno nHhopMaumm
0 ABWXEHWUW Oena (ecnu cyd pacnonaraet MHGop-
MaLMen o TOM, YTO YKasdaHHble Nvua Hagnexalumm
06pa3om M3BeELLeHbl O Ha4aBLLEMCS NpoLecce).

Mpn NpYMeHeHUM yKas3aHHOW HOPMbl BO3HWK BOMPOC O
TOM, 4TO NOHMMAETCA Mo TEPMUMHOM «ABVXEHWE Aena.
CTtopoHa camMoCTosATeNbHO NPeanpvHUMaeT Mepbl Mo Mo-
Jly4eHno MHcopmaumm o0 nopade anesnnsuMoHHON, Kac-
cauMoHHON xanob (B TOM 4ucrne nMuamu, ykasaHHbIMU
B CT. 42 AlNK P®), o nogaye 3asBneHns o nepecMmoTpe
cynebHoro akta B nopsigke Haasopa, o nogadve 3asBneHus
0 MepecMoTpe BCTYNMUBLUNX B 3aKOHHYKO CUIY PEeLUeHWi
Nno BHOBb OTKPbIBLLMMCS 06¢cTOsATENLCTBaM? O3HavaeT v
[aHHaa HopMma, YTO apbuTpakHble Cyfbl OCBOOOXAEHbI
OT 0643aHHOCTUN NMOCTOSAHHOIO MONYy4YeHNs1 [oKa3aTeNbCTB
M3BELLEeHMA Y4aCTHMKOB MpoLiecca 0 BpeMEHM 1 MECTE Cy-
nebHoro pasbuparenbcTea nNpu HanuyMM B Martepuanax
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Jena fokasaTenbCTBa OCBEAOMIIEHHOCTU YKa3aHHbIX NnL,
0 HavaBLUeMcs cyaebHOM npouecce?

OTBevas Ha JaHHbIA BONPOC, 06paTMMCS K NMOMOXEHUAM
npoekta noctaHoenexnus lMnenyma BAC P®. OguH u3
BapuaHToB, MpeanoXeHHbIX K OBCYXAEHWIO B MPOEKTeE,
npegnonaraeT crefylollee peLleHne paccMaTpuBaemo-
ro Bonpoca: ecnv B cyf OT opraHm3aunm no4YToBon CBA3N
NOCTYNUT MHpOPMALIMA O TOM, YTO KOMUS onpepeneHns o
NPUHATUU K NPOU3BOACTBY anesnnsaumoHHON (KaccaunoH-
HOW) »anobbl NM60 onpepeneHVs o nepepade gena ons
nepecMmoTpa ocrnapmsaemoro cyfe6Horo akra B nopsf-
Ke Hapsopa, onpefeneHua o NPUHATUM K NPOU3BOACTBY
3asBIeHNs O MNepecMoTpe CyaebHOro akra rno BHOBb OT-
KpbiBLUMMCS 06cTOATENBCTBAM (4. 3 CT. 261, 4. 3 CT. 278,
4. 5 cT. 299, 4. 2 cT. 314 ANK P®) He Bpy4eHa nuuy,
y4acTsytoLemy B fiefie, B CBA3N C OTCYTCTBMEM afpeca-
Ta Mo ykasaHHOMY ajpecy, Cyd B Lensx npoBepKn BO3-
MOXHOI0 M3MEHeHUs agpeca faHHoro nuua obpailaeTcs
B PErMCTPUPYIOLLIMIA OpraH C 3anpocoM O NpeacTaBneHum
COOTBETCTBYIOLLIEN BbiNuckm ud EMPKOJT unu EFPUT.

BmecTe ¢ TeM He coBceM fICHO, Kak JaHHOe MOSIoXeHne
6yneT COOTHOCUTLCA C MOSIOXKEHUAMU 06 06A3aHHOCTU
nvL, yyacTeyloWMX B fernie, coobliaTb apouTpaXKHOMY
cyny BO Bpems npoussofcTsa no geny o6 namMeHeHuu
CBOEro HauMMeHoBaHus, afpeca, HOMepoB TenedOHOB,
hakcoB, afipecoB MEKTPOHHOW MOYTbI UM aHaNOrMYHOWN
nHcopmaumm (ct. 124 AMNK P®). Kpome TOro, npmHumas
BO BHMMaHWe 3a4a4um CyfonpoM3BOACTBA B apOUTPadKHbIX
cynax (B 4acTHOCTM, cnpaBefnBoe Ny6nnyHoe cygebHoe
pas3bupaTenbCTBO B pa3yMHbIA CPOK He3aBUCUMbIM 6ec-
NPUCTPacTHbIM CyAOM), Mbl MonaraemM Lienecoo6pasHbiM
obecneynTb apouUTpaXKHbIM cyfam nepeor, anennsaumoH-
HOW, KacCcauMOHHON MU HAg30PHOW WMHCTaHUWMA CaMOCTOs-
TeNbHbIN OCTYN K 6a3amM perncTpupyoLlero opraHa ans
NPOBEPKM COOTBETCTBUSA afpeCcoOB B peecTpe, Mo KOTOPbIM
n3BeLanocb 0 BpeMeHW n MecTe cygebHoro paséupa-
TenbcTBa MU, y4acTByloLLee B fefne, Ha MOMEHT MoCTy-
nneHns gena B COOTBETCTBYIOLLYIO MHCTAHUMIO B Criyyae
OTCYTCTBMA Y cyAa AokasarefibCcTB 06 0CBEAOMIIEHHOCTHU
JaHHOro NMua o0 HavaBLleMcsl npouecce (0TCyTCTBUA Ao-
Kas3aTesnbCTB BPYYEHUS KOMUM ONpeaeneHns o NpUHATAM
K MPOU3BOACTBY MCKOBOMO 3asiBfeHUs, anennsumoHHON
(kaccaumoHHOW) xanobbl MM60 onpedeneHns o nepefaye
Jena ansa nepecMmoTpa ocnapvsaemoro cyfebHoro akra B
nopsigke Hagsopa, onpeaeneHns 0 NPUHATUN K MPOU3BOA-
CTBY 3asBfIeHUs1 O NepecMoTpe cyaebHoro akra no BHOBb
OTKPbIBLLMMCSI 06CTOATENLCTBAM).
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Oco6ylo aKTyanbHOCTb MPUOGPETalNT TakXe MONOXEHUS
AlK, o6g3biBatoLLMe UCTLA YKa3biBaTb B MICKOBOM 3asiB-
neHun ero Homepa TenedoHoB, hakcoB, agpeca anek-
TPOHHOM No4ThI (N. 2 4. 2 cT. 125 AMNK P®). B atoi cBs3u
NPeacTaBnseTcs, 4YTO 3akoHoAATENo LenecoobpasHee
6b1510 NPeaycMoTpeTb UMAEPATUBHYIO HOPMY O TOM, YTO
B anennsunMoHHON, kaccaumoHHOM Xxanobe unu B 3asere-
HUWM O NepecMoTpe cyaebHbIX akToB B NOPSAKE Haa3opa,
B 3asiBfIEHMM O NepecMoTpe cyaebHoro akta no BHOBb OT-
KPbIBLLMMCS 06CTOATENbCTBAM HEO06X04MMO YKa3blBaTb
Homepa TeneoHoB, hakcoB, agpeca NEKTPOHHON MOY-
Tbl (CT. 260, 277, 294, 313 AlNK P®)>. VkasaHue Takux
CBeEeHUN COOTHOCUTCA C ApyrumMun nonoxeHnamu AlK
P®® 1 no3BonsAno 6bl, NpMMeEHsA NonoxeHus 4. 1 ct. 122
AMNK P®, B cnyyasx, He Tepnawmux oTnararenbCcTea, Ha-
NpaBnsTb KONUIO OnpeaeneHns o NPUHATUX anennsauuoH-
HOW, KacCaLWOHHOM Xanob unu 3assfieHns 0 nepecmoTpe
cynebHbIX aKToB B NopsaKe Haf30pa, 3asBfeHus o nepe-
CMOTpe cyaebHOro akta rno BHOBb OTKPbIBLLUMMCS 06CTOS-
TenbCTBaM No hakCUMUILHOM NOYTe, SNEKTPOHHOM No4Te
W C UCMONb30BaHNEM UHbIX CPEACTB CBA3M.

Kpome TOro, He06X0AMMO OTMETUTb, YTO MCXOAs U3 CUC-
TEMHOro TonkosaHus nonoxeHui AMNK PO o cypebHbix
N3BELLEHMSAX MOXHO MPUIATU K BbIBOOY O TOM, 4TO Ha
nuu, yyacTeyloLMX B Aene, B NIlO60M cryyae NOXUTCA
6pemsi CBOEBPEMEHHOrO OTCMeXMBaHUA MHdopMauum
0 paccmarpuBaemblx C UX yyactveM pdenax. ViHTepeceH
onbIT PefepanbHOro apouTpaxHoro cyna MoCKOBCKOro
oKpyra no aHanuampyemom npoéneme.

B cootBeTcTBUMM C Npukazom GAC MO o1 08.09.2010
BO3MOXHO 3aKJTHOHEHWNE SMEKTPOHHOrO CornalleHus
¢ ®AC MO 06 obmeHe nHpopmaumen. Takas BO3-
MOXHOCTb MPefOoCTaBfeHa BCEM NULIAM, YHacTBYHO-
LLMM B Crope Mo fenam, KoTopble paccMaTpuBatoT-
¢ ®AC MO".

° B HacrosLee BpemMsi B ykasaHHbIx Hopmax AlK P® 3akperi-
JIEHO [10JIOXEHWUE, COITIaCHO KOTOPOMY B COOTBETCTBYIOLLEN
Xxasnobe nnv 3asasrieHnn MoryT 6biTs (1) ykasaHsl Homepa Tene-
oHOoB, thakcoB, anpeca 371EKTPOHHOM MOYTbI.

Hanpumep, ¢ nonoxerHnem 4. 2 ct. 290 AlK P®, cornacHo
KOTOPOMY KaccauuOHHbIe Xanobbl Ha OrnpepenieHus apout-
PaxHoro cypa anesnnsaynoHHON WHCTaHUMM O BO3BPALLEHNU
anesnisiMOHHO Xanobbl v Ha Apyrue npenaTcTByoLme gab-
HedLueMy LBUXEHWIO [ena orpenesieHns paccMaTpuBaroTcs
apouTpaxKHbIM CY[OM KacCalUMOHHOW WMHCTaHUuMM B CPOK, He
rpesbiLLaroLLYMI MATHa[ZUATU AHEV CO OHS NOCTYNNIeHNs TaKom
XKasiobbl B apbUTPaXKHbI¥ CyL KaCCaUNOHHOV MHCTaHUMY.

7 opma cornaLueHus n NopsiaoK NpegocTaBieHns nHgpopmaymm
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3amMeTuM, YTO TaKoWN 3MEKTPOHHbIA OOMEH, Hana)KeHHbI
C apbuUTpaxkHbIMU CyfamMu B paMKax 3akoHeHHbIX corna-
LLIEHWA, MOXET 06fer4y1MTb BCeM nuuam, y4acTBYOLNM B
gene (BKMYas U rocyfapcTBEHHble opraHbl), HeceHue
6peMeHN Mo OTCNEXUBAHUIO AeN C UX y4acTUEM.

MpoTokon cyne6Horo 3acenaHus

MpexHsasa pegakuus cT. 155 AMNK PO npepoctasnsana cygy
npaBso, HO He 06513aHHOCTb BECTM ayano- 1 (Mnn) Bugeosa-
nucb cyaebHoro 3acepaHus. B HoBon pegakuum cT. 155,
Y. 2 cT. 266 AlNK P® npegycmoTpeHa 0683aHHOCTb cyaa
B X0f[e Kaxgoro cyfnebHoro sacefaHuss apbuTpaxHoro
cyda nepBoM MHCTaHUMM Unu cyda aneffisuuoHHOM WH-
CTaHLUMK1, a Takxe Npu CoBEpPLUEHNN OTAENbHbIX NpoLec-
cyasnbHbIX OENCTBUM BHe cyoebHOro 3acefaHusi BECTU
NPOTOKONNPOBaHME C UCMONb30BaHWEM CPEefCTB ayamo-
3anMcu N CocTaefsaTb NPOTOKOSN B MUCbMEHHOW hopme,
KOTOpbI 6yOeT ABNATbLCA OOMOMHUTENbHLIM CPEACTBOM
PUKCMpOBaHUS onpeaeneHHbIX faHHbIX 0 Xoae cyaebHo-
ro 3acefaHus. BAC P® 8 Hos6ps 2010 r. 661N NPUHATLI
PekomeHngauumn Ne BAC-C01/YNC-2279 no opraHnzauymu
BeAeHUs NPOTOKONMPOBaHUA CyAebHbIX 3acefaHuii ¢ Uc-
Nnonb30BaHMEM CPeACTB ayamosanncu B CBA3WU C BCTYMNe-
Huem B cuny cT. 155 AlNK P® B pepakumm degepanbHOro
3akoHa oT 27.07.2010 Ne 228-d3. Kpome Toro, Ynpas-
NeHne aBTomMaTtmzauum u cesasm BAC P® nogrotosunio
OTBETbI Ha Hambonee akTyasibHble BOMPOCHI, CBA3AHHbIE
B 4uCne MpoYero ¢ peanusaumen npoekTa «ONeKTPOH-
Hoe peno»® Haumbonee uacTo 3agaBaemMble BOMPOCHI
CBA3aHbl C MOPSAKOM XpaHeHus 3anmcen cyaebHbIX 3a-
cefaHvii (ayaMonpoTOKONOB), a TakXke Bblgadn Konui
Taknx NpoTOKonoB. B HacTosiee Bpems, OO BHeOpeHUs
eQnHOro annapaTHo-NPorpaMMHOro Komnsekca ayamosa-
nucu (koTopoe nnaHupyetcs B 2011 r.), pekomeHayeTcs
noMMMO 3anucu ayauonpoTokona Ha guckax CD-R/RW,
DVD-R(RW), xoTopble 3aTeM npuobLuatoTcs K matepua-
nam pena, XpaHuTb BCe ayauonpoOTOKOSbl HA ApyrMx Ma-
TepuarnbHbIX HOCUTENAX ()KenaTeslbHO — Ha HEeCKOJbKMX).
B kKayecTBe TakoBbIX paccMaTpuBaeTcs paboyee MecTo
(nepcoHanbHbIN KOMMNLIOTEP) CyaAbM UM paboTHMKA cyaa,
NPOBOAMBLLENO 3anncb. YUUTbIBas KONMYECTBO CyaebHbIX
3acefjaHn B fieHb, K npumepy, B ApOUTpaxHOM cyne

onybMKoBaHbl Ha oguymaribHoOM canTe cyga.
8 CooTBETCTBYIOLYME PAa3bACHEHUSI OMyO/IMKOBaHbI M0 afpecy:
http://www.pravo.ru/news/view/45191.

TEMA HOMEPA:
INEeKTPOHHOE NpaBOCyane

r. MockBbl, MOXHO MPEAMNONOXUTb, YTO TakMe PeKoMeH-
Jauum MOryT 3aTpyaHUTL paboTy Ccyabu.

MpencraBnaeTcs LenecoobpasHbiM B KaXA0M ap-
OUTPaXHOM Cyfe MepBOW WHCTaHUUW UK anesn-
NAUNOHHOW WHCTaHUUKM BblOeneHMe OTheflbHOro
paboyero mecta (KommbioTepa), koTopoe 6ymer
06CNyXNBaTLCA FPYNMoKn CNeumanmcToB U Ha KOTO-
pOM B COOTBETCTBUU C rpaddMkoM cynebHbIX 3ace-
OaHnin coxpaHsanmcb 6bl B CUCTEMATU3NPOBAHHOM
BUOeE ayamornpoTOoKOJbl.

PaccmoTpeHve gaHHoro sonpoca npuoépetaeT 0cobyio
BaXHOCTb, NMOCKOMNbKY B NPOEKTe NocTaHoBneHus Mneny-
ma BAC P® npegnonaraetcst pa3bsiCHUTb, YTO B Cryyae,
ecnu Ha cydebHbIi akT nogaHa anennsauuoHHas (kacca-
LMOHHas) xanoba u B HeWll cofepxatcst [oBoAbl OTHOCK-
TEeNbHO OTCYTCTBUSA ayauo3anuncu cynebHoro 3acefaHus
Ha KakoM-NM60 HocuTene u apbuUTpaxKHbI Cynd yCTaHo-
BWUT, 4YTO chann ayguosanucu cyaebHoro 3acefaHus, co-
XPaHeHHbIN B MH(POPMALIMOHHOM cUcTEMe apoUTPa)KHOro
cypa, yTpadeH 1 He MOXeT ObITb BOCCTAHOBMEH, faHHOe
O6CTOATENLCTBO ABMSETCA OCHOBAHWEM AN OTMEHbI Cy-
Oe6Horo akTa B Nto60OM crny4yae NpUMEHUTENLHO K N. 6 4. 4
CT. 270 unu n. 6 4. 4 cT. 288 AlNK PO.

B cootBeTcTBUM C 4. 9 CT. 155 AINK P® no nanoxeHHomy
B MUCbMEHHOM (hopMe xofaTancTey nuua, ydacTsyoLLe-
ro B fiene, U 3a ero c4eT MOryT 6bITb U3rOTOBMEHbI KO-
nua NpoToKona u (Mnn) Konusa ayamosanucu cygebHoro
3acefaHus. [1oaToMy Apyron akTyasnbHbI BOMPOC, BO3-
HUKLWWA B NpakTUKe npaBonpuMeHeHnss HOBOBBEOEeHUN
AlK, — aT0 BOMpOC O TOM, Brpaee Nn CyAbl Hapagdy ¢
nNpeanoXeHHbIM B PekoMeHpaumax nopsigkoM M3roTos-
NEeHNsa KONWui ayanonpoTOKOSIOB (CyA M3roTaBavMBaeT Mo
X0[aTancTBy nvua COOTBETCTBYIOLLYIO KOMUIO ayauonpo-
TOKONa npu ycnosuu npefocTaBneHvus MaTepuanbHoro
HoCUTENs NULOM, 3asiBUBLLMM Takoe XofjaTaucTBo, —
6e3 onnatbl rocyfapCTBEHHOM MOLUSMMHbLI, MOCKOSIbKY
Takas noLufMHa He npegycMoTpeHa nosioxeHnsamu n. 1
cT. 333.21 HK P®) nsrotaenmeartb Takme KONuu Ha mare-
puanbHOM HocuTene cyda npu ycrnosun ynnatbl fULOM,
nodasLlMM COOTBETCTBYIOLLIEE XO[ATancTBO, rocypap-
CTBEHHOM nownuHbl. Cyabl NpegnonaratT, YTO OaHHbIN
BapuaHT ABNAeTCA Hanbonee NpeanoyYTUTENbHbIM UMEH-
HO C TOYKW 3PEHNS HEOONYLLEHUS 3apaXXeHns NIoKanbHOM
KOMMbIOTEPHOW CeTU cyfa BPefoOHOCHBLIM NPOrpaMMHbIM
obecneyeHveM. YnpasrneHue asToMaTus3aumm U CBA3U
BAC P® pa3bscHUI0, 4TO, MOCKOMbKY YNOMSAHYTOW HOP-

71



Mo HK P® rocygapcTeBeHHas noLunvHa npu nogaye xo-
JaTtancTtea 06 U3roToBneHNM KONun ayamosanmcn cyneo-
HOro 3acepaHus (ayouonpoTokona) He npesycMoTpeHa,
Heo6XxoANMO NPUAEPXMNBATLCA NPELNOXEHHOro NopsaKa
W3roTOBMEHNSA KOMUI ayanonpoTokonos. MNpu 3ToM ynpas-
NeHne pekoMeHAoBano Ana npefoTepalleHus 3apaxe-
HWS NOKasIbHOW KOMMbIOTEPHOW CETU Cyfa BPeAOHOCHbIM
nporpaMmHbIM ob6ecrnevyeHnemM npu KonuposaHuu danna
Ha MaTepuasnbHbIA HOCUTESb, NPEAOCTaBEHHbIN MULOM,
y4yacTByloLLeM B fiene, o6sa3aTenibHoe Hann4yve Ha pabo-
YeM MecTe aHTMBUPYCHOro NPOrpaMmMHOro obecrnevyeHuns
C aKTyanbHOW Bepcuenh aHTUBUPYCHbLIX 6a3. AHanoruu-
HOe pa3bscHeHWe No paccMaTpmMBaeMoMy BONpocCy npen-
naraeTcs U B npoekTe noctaHoBneHus lMneHyma BAC
P®. Bmecte ¢ TeM npeacTtasnseTcsa LenecoobpasHbiM
paccMoTpeTb BONPOC O BHECEHUN COOTBETCTBYIOLLMX U3-
MeHeHun B HK P®, npegycMoTpeB TeM cambIM €fuHbIN
nopagoK BblAayn KON NPOTOKONOB cyAebHbIX 3acefa-
HUA — Kak Ha 6YMaXKHbIX, TaK U Ha 3NEKTPOHHbIX HOCK-
Tensx.

Kpome Toro, B npoekte noctaHosneHus neHyma BAC
P® npepnaraetcs pasbaCHWUTbL, YTO UCXOAOs M3 MONOXe-
HWUA 4. 1 cT. 284 ATK P® npoTokonmposaHue € UCMosb30-
BaHWeM CpefcTB ayamosanncu ocyLLEeCTBSETCS Takxe 1
B CydebHOM 3acefjaHumn cyaa KaccauMoHHOW MHCTaHUMK.
CrnepyeT 3aMeTUTb, YTO U3MEHEHUS B AAHHYIO HOPMY He
BHOCMNUCL C MOMeHTa npuHaTua AMNK PO, T.e. ¢ 2002 r.
Mpn cnuctemHOM TONMKOBaHWUW MONOXEHWA cT. 155, 266
ATK MOXHO MpUITK K BbIBOAY, YTO BefeHWe NpoToKona
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cynebHoro 3acefaHns B CyAe KacCcauMOHHOW MHCTaHUuK
He npegycmoTpeHo. Kpome Toro, B MNMoctaHoeneHun MNne-
Hyma BAC ot 24.09.1999 Ne 13 «O npvmeHeHun ApbuT-
paxHoro npoueccyansHoro kogekca Poccuiickon ®e-
Jepauun rnpu paccMoTpeHun den B cyfe KaccauuoHHON
MHCTaHuum» (B pegakuun Noctanoenexus MNMneHyma BAC
P® ot 28.01.2000 Ne 19; npumMeHsieTcs B 4acTu, He npo-
TmBopeyallern AMNK P® ot 24.07.2002 Ne 95-D3) Takxe
yKasbIBaeTCs, YTO NpU PacCCMOTPEHUU fieN apobuTpaKHbIM
CyOOM KacCauMOHHOM MHCTaHLUMKU He MpUMEHATCA npa-
BMNa BeAeHWa npoTokona cyaebHoro 3acegaHus. MNoato-
My Cybl KACCAUMOHHOM MHCTaHLMN UCXOAUITN UMEHHO U3
3TOM NO3MLUK. B cuny n3noxeHHoOro n3ameHeHve nosnumum
no paccmarpvsaeMoMmy BOMNPOCY MpeAcTasnseTca Hele-
necoo6pasHbIM.

Mbl paccmoTpenu nuLb HEKOTOpbIE N3 HOBOBBEOEHWI, C
NPUHATUEM KOTOPbIX B apOUTPaXKHbIX cyaax 6bina BHeape-
Ha cucTemMa 9neKTPOHHOro npaBocyaus, NpenocTaBnsto-
Las HOBble BO3MOXHOCTU A1 YH4ACTHUKOB apObUTparKHo-
ro npouecca 1 ABNAILWANACS AONOHUTENIbHON rapaHTuen
peanusaumm 3afad Ccyaonpou3BoAcTBa B apOUTPaKHbIX
cynax. BHegpeHue nio6oro HoBLUECTBA CBA3aHO C onpe-
OeneHHbIMU TPYOHOCTAMMU; B AaHHOW CTaTbe Mbl NoMbiTa-
NUCb NPEANnOXUTb BapuaHTbl UX npeogoneHus. LLinpokoe
06CyXOeHe yKa3aHHbIX HOBOBBEAEHUM W BbIABAEHHbIX
TPYAHOCTEN B X MPUMEHEHUN NULLL NOATBEPXAAET HEOO-
xopumocTb npuHATMA BAC P® cooTBeTCTBYOLMX pa3b-
SICHEHMWIA MO paccMaTpuBaemMomMy BOMpoCy.
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