Ilpencenaremo MenepaibHOro apoUTPaKHOIO Cyaa
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DenepansHoi Hanmorosoit ciry k651 Ne 47 o r. Mockse
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Hdeso: Noe A40-27483/09-90-99

VBaxxaemas Banepus bopucosna!

B npoussoactee ®enepansHoro apouTpaxkHOro cyna MocKOBCKOTO OKpyra HaXOAUTCS A€o
110 KaccauoHHoH xanobe Kommanun «BIJIMOHT DHTEPIIPAM3UC JIUMUTE» (Kunp) Ha
pemenne ApdurtpaxHoro cyaa ropoxa Mocksel ot 01 nexabps 2009 r., moctaHoBieHue J[eBATOrO
apOUTPaXHOTO ane/UISIHOHHOTO cyaa oT 16 despansg 2010 r. mo peny Ne A40-27483/09-90-99 o
sassennto Kommanuu «BOJIMOHT SHTAPITPAM3UC JIMMUTE» (Kunp) k Uacnexmun ®HC
P® Ne 47 no r. Mockse (Poccust) o npusHanum HeAeUCTBUTENBHBIM peltreHus oT S HosOps 2008 r.
Ne 5649.

Paccmorpenue kaccalmoHHO# anoOsl HazHaveHo Ha 18 Mag 2010 T.

L. Ilo YKa3aHHOMY €Iy Mbl OmacaeMcl TOro, 4ro Ha Cyad MOKET OLITH OKa3aHO
AaBJICHHE C [1EJIBI0 JOCTHKCHUA CIACAYIONIHX nejeit:

1. HIHOPpHUPOBAHUC TOBOOOB KaccalluoHHOM >1<an06m, B TOM HHUCJIC €€ JOBOJOB O TOM, YUTO:

A) pemeHrne (MOTHBMPOBOYHAS YacTh) HPUHHUMAJIOCH HE CYIOM, a COTPYAHHUKaMH
HaJIOTOBOT0 OpraHa, KOTOpPhIE U3TOTOBHIIM MOTUBHPOBOYHYIO YaCTh pelneHus (aanee o6 3ToM Oyxer
CKa3aHo MoApoOHee);

B) B pemreHnu cyx MPOUTHOPHPOBAN (Jake B OMUCATENHLHOW €ro 4acTH He YMOMSHYI)
JOBOJBI 3asABUTEINS U HE Jlan UM oueHKU. Bmecto 3toro cyn ckonuposai 330 cTpok U3 OT3HIBA HA
3asIBJICHUE, IOJTOTOBICHHOIO COTPYAHUKAMH HAJIOTOBOTO OpraHa;

B) cyn BTOpOIt MHCTaHIMM NPOUTHOPHPOBATI BCE JOBOMAERI aleJUIAIIHOHHON Xajl00kl, B TOM
YyClie IOBOJL O TOM, YTO pelIeHHe IPHHUMATIOCH COTPYAHUKAMU HAJIOrOBOTO OpraHa, a He CYJIOM,
U 4TO BCE TOBOJIBI 3asBUTEINS, IPOUTHOPHPOBAHEL,

2. BEIHECEHHUE ApOUTPAXXKHBIMU CYAaMHU, TIOJKOHTPOIBEHEIMHU TOCYAAPCTBY, CYAEOHEIX aKTOB B
M0JIb3y MOJKOHTPOJIBHBIX FOCYIapCTBY HAJIOTOBEIX OPraHoB, IPH Ipy0OOM HTHOPHPOBAaHUY JIOBOJOB
HAJIOTOILIATENBIIHKA.

II. Hame onaceHue, CBA3aHHOC ¢ BOJMOKHOCTBIO 0KA3aAHHUA TABJICHHUA HA CY/J BBI3BAHO
CIeayrmmm:

Apbutpaxusiit cyx ropoga Mocksel ¥ J{eBATHI apOUTpaxHBIH aNCIUIILUOHHBIA CYA
(hakTHUECKH OTKA3BIBAIOT 3aSBUTENIO B IIpaBe Ha CYACOHYIO 3alIUTY.
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2.1. Tax, ApbutpaxHbslii cyn ropoga MOCKBEI He OCYIIECTBISUI MO JeNy IpaBoOCYIMs,
IPOUTHOPHPOBAI BCE 10 OTHOTO JTOBOMEI 3aIBUTEIIA.

MotuBupoBoyHas yacth pemeHns (338 cCTpok) AOCAOBHO CKOIMMpOBAaHA CYAOM M3 OT3EIBA
Hajiorosoro oprasa (330 cTpok).

2.2. JleBaThlil apOHTpaXKHBIH aNe/UIMLMOHHEIN CY[ TaKKe He OCYIIECTBIS MPaBOCY/IWs,
[IPOMTHOPUPOBAJ BCE 0 OJHOTO JOBOJBI AlEUIAMOHHOMN KaIOO0kL.

B ToM 4ncie cy1oM BTOpoit HHCTaHIIMH IPOMTHOPHPOBAH JOBOJ alle/UIAIHOHHOM Xalo0bl 0
TOM, YTO pEIllCHHE II0 HACTOALIEMY €Ny IIPUHUMANOCh HE CYIOM, a COTPYJHHKAMH HAJIOTOBOTO
oprasa.

Tak, B anennsuMoHHON »anobe HaMM yKa3bIBAIOCh Ha TO, YTO pEIIEHHWE NMPUHUMAET TOT, KTO
paspelraeT Bonpocsl, ykasaHssle B ¢T. 168 AIIK P®, usnaraer pemenne (ct. 169 AIIK PO).

W3 MOTHBHPOBOYHOI YacTH pPELIEHUs] yCMAaTpPUBAETCA, UTO:

1) Bompocel, yka3zanusie B cT. 168 AIIK P®, paspemanucs He cyapeit [lerpoBem 1.0.

2) pewmenne usnaranock (ct. 169 AIIK P®) He cynweit [Tetposemm U.O.

B anennsunonHO# anobe MPUBOIHIIUCH JI0KA3aTEIILCTBA 3TOMY 0OCTOSATENBCTBY:

1) HOKA3ATEJIBCTBO Ne 1 - B pemrenuu (ITPUJIOXEHUE Ne 1) kenTeM H 3eleHBIM
nBeToM BhIIeneHB! (parMeHTH (330 cTpok ¥ 338 CTPOK MOTHBHPOBOYHON HYacTH pelEHHS),
IpUHAIIexKalue nepy uHbIX mmn (Bacumses A.T'., 3Bankos B.B.), ve cyasu I[lerposa 1.0O.

2) HOKA3ATEJIbCTBO Ne 2 - kak ycMaTpuBaeTcs W3 MTHCHBMEHHBIX OOBICHEHMit
HasoroBoro oprada (IIPUJIOKEHHUA Ne 5-6 x anmemuaunoHHOM >kanobe) — QparMeHT
MOTHBHPOBOYHOH yacTu pemieHusd B 330 crpox (u3 338) nmpuHammexuT nepy rpaxzaad Bacunsepa
A.T'. u 3BanskoBa B.B. — npecraBuTeH HATOrOBOrO OpraHa Mo JOBEPEHHOCTH.

TaxuM oOpa3oM, yka3aHHBIE TpaXKiaHe — COTPYAHUKH Halorosoro oprana (BacumeeB A.l'. u
3BanskoB B.B.), a He cyaps Ilerpos U.O.:

1) paspemmnu Bonpockl, ykaszaHHeIe B cT. 168 AIIK PO,

2) m3noxumu (Hanucaimu) pemenue (ct. 169 AIIK P®), ¢ oTpaxeHuneM HHTENIEKTYaIbHOM
paboThl cyapH Mo paspemeHnio Bonpocos (ct. 168 AIIK P®) B MOTHBHPOBOYHOI YacTH pelIeHUs
(4. 4 cT. 170 AIIK PO®).

HecMotps Ha To, uTO pemeHne ApOUTpaXHOTO cyaa ropoAa MOCKBE 10 HACTOSIIEMY €Ny
nogmicano cyaesei IletpoBemM M.O., ykazaHHBIH cyabs pellleHMs He NpUHAMan (TO €CTh He
paspemun Bonpockl, ykasaHHblE B cT. 168 AIIK P®, He u3noxun ero camocToATesbHO (CT.CT.
169,170 ATIK P®).

OTO O03Ha4aeT, 4TO, pElleHUEe HPHHATO ¢ HapymeHusMu cr.cT. 168-170 AIIK PO, n
npuauMaiock He cyabelt [lerposem M.O., moanmucasmmM 3To perieHne, a UHBIMU JMIaMH.

2.3. IIpu paccMoTpeHnH pena [{eBATEIM apOMTpaXHBIM AlEUISIHOHHBIM CYAOM, MBI B
nopszke ct. 82 AIIK P® npocunu cyx Ha3HAYUTE 3KCMEPTUBY.

Ilepen skcmepToM mpeanaragoch NOCTaBUTH Bompoc: KTo (cyaws IletpoB M.O.) um unEbIe
mna (B ToM uucie rpaxjaade Bacumses A u 3BanbkoB B.B.) npu npunstum pemenus mno 01
nexadpst 2009 r. mo xemy Ne A40-27483/09-90-99:

1) pa3peminnu Bompockl, yka3zaHHEeIe B cT. 168 AIIK PO,

2) m3noxuwmm (Hanmucaimn) pemieHue (cr. 169 AIIK P®), ¢ oTpaxenneM HHTELUIEKTyaTbHON
paboTrl cyasu 1o paspeneHuio BonpocoB (cT. 168 AIIK P®) B MOTUBHPOBOYHOI 4acTH pelICHHs
(4. 4 ct. 170 AIIK P®)?



JTO Halle X0JaTaiCTBO CyJIoM On1IO ITPOUTHOPHUPOBAHO. CI[eJIaHO 9TO MjIA TOro, 9TOOBI HE
HCCIICAOBATE BOIIpOCa O TOM, KTO (CYJI UM OTBETYMK - HAJIOTOBBIM opraH) MNOAT0OTOBHI
MOTHUBHPOBOYHYIO YaCTh PEHICHH.

2.4. Ilpu paccMOTpeHHH Iiela IO BTOPOM WHCTaHLHUM, BCEMY COCTaBY CyAa OBLI 3asBlEH
OTBOJ (B MUCEMEHHOM BHJIE).

Vka3zaHHBII OTBOX IO CYTH He paccMOTpeH. JIOBOABI, IPHBEJICHHEIC 3asBHTEIIEM,
IPOUTHOPHUPOBAHEI MyTeM HX MOAMEHEL [logo6HOEe OTHOIIEHHE K PACCMOTPEHMIO 3asBICHHOTO
OTBOJIa CO3/1a€T CEPhE3HBIE OMACEHUs B 3aKOHHOCTH COCTaBa Cy/1a aneIUISIHOHHOM HHCTaHIKH!

[Ipu Takux ycnoBusx (yCHOBHSAX, KOTJa FOCYAapCTBEHHBIE CYIBI IIPH PACCMOTPEHHM [ C
yd4acTHEM B HHUX TOCYAapCTBEHHBIX OPraHOB, UTHOPHUPYIOT JOBOJBI HAJIOTOIUIATENbINHNKA), HE
TIPECTaBIIAETCS BO3MOXKHBIM pealn3oBaTh mpaBo Ha cyAeOHyro 3amuty (ct. 6.1. EBpomneiickoii
KOHBEHIIMHM O 3alllUTe MpaB YeJIOBEKa M OCHOBHBIX cBoOon, cT. 46 Koncturymuu Poccuitckoii
denepanum).

B cBs3u ¢ gonmymeHHBIMM HapYIICHUSMH TIPH PaCCMOTPEHHMU HACTOSIIETO JieNla MBI OyneM
BBIHYXKIIEHB! 00paTuThcs B EBponelickuit cy/1 o nmpaBaM 4dejioBeka ¢ yKasaHHEM Ha HEHaJIexaliee
OTIIpaBJIEHHE [IPABOCYIMSL.

Mexay teM, monaraeM (HO TIOJIHOW YBEPEHHOCTH B 3TOM MeEMNIAeT H3JIOXKEHHOE), 4TO B
Poccuiickoit ®denepanuu uMeErOTCA 3J0pPOBBIE CHIBI, CHOCOOHBIE oO0ecHedHTh HaJyIeXKallee
OTNpaBJICHHUE MIPABOCYIMS.

Ha ocrOBaHWY H3I0XEHHOTO,

MMPOLIY:

1. O6ecneuuts Kommammn «BDJIMOHT DSHTEPIIPAM3UC JIMMUTEM» (Kump)
peanu3anuio MpaBa Ha CyaeOHYIO 3alIMTy TpH paccMorpeHuu nena Ne A40-27483/09-90-99 B
®enepanbHOM apOUTpakHOM cyZle MOCKOBCKOro OKpyTa.

C sro#t memplo 00eCHedUTh CYAY pEaThHYI0 BO3MOXHOCTB PaccCMOTPETH BCE IOBOIBI
KacCallMOHHOH >kanoObl MO yKa3aHHOMY JeNy, ¢ TpHBEJEHHEM B MOTHBUPOBOYHOH YacTH
NIOCTAHOBJIEHHUS COOTBETCTBYIOIIIMX MOTHBOB 10 KaXIOMY JOBOAY KacCallHOHHOM XKajloOBl.

CBoe mmpaBo Ha ITOJlydeHHE MOTHBHPOBAHHOTO MocTaHoBieHUs DenepansHoro apouTpaHOTO
cyna MockoBckoro okpyra no BceM 6e3 uckiodeHus JJOBOJIAM kaccarmoHHON #amoOBl MBI
OCHOBEIBaeM Ha cienyromeM. Kornctutymmonnsnit Cya Poccuiickoit Menepaniuu, B ONPEaEICHAN OT
25 suBaps 2005 r. Ne 42-O ykasan Ha To, UTO ebimeKkarowue uz cmameti 46 (wacmu 1 u 2) u 50
(vacmv 3) Koncmumyyuu Poccutickoti @edepayuu, nynkma 5 cmamvu 14 Medsxcoynapoonozo
nakma o 2paxcoOaHckux u noaumuyeckux npaeax, cmameu 2 IIpomoxona N 7 xk Koueenyuu o
3awume nNpae uenoéeka U OCHOBHLIX (60600 MpPeGOSGAHUA CHPABEOIUBO20 NPAGOCYOUA U
IPPhekmueHoz0 80cCMAHO6IEHUA 8 NPABAX NPUMEHUMENBHO K PEULEHUAM COOMEEMCMEYIOWUX
CYOEeOHBIX UHCMAHYUU NPeononazarom o6A3amenbHOCmb (DAKMUYECKo20 U NPAGO8020
060CHOBAHUA NPUHUMAEMBIX UMU PEUIeH U,

2. [IpuHATE MepHl K UCKIIOYEHHIO HE MPABOBOTO BO3NEHCTBHUS Ha cyaeil depepaimbHOro
apOuTpaxHoro cya MOCKOBCKOTO OKpyra, MOTYIIET0 MUMETh MECTO C IIENIbI0 UTHOPUPOBAHHS U
(WIH WCKaXCHAS) HOBOXOB KacCaMOHHON xano6nr Kommanmu «BRJIMOHT SHTEPITPAM3UC
JIMMUTEl» wu (MM) tpuBeIeHUS HEMOTHBHPOBAHHBIX OBOIOB, HANpaBIEHHBIX HAa OTKa3 B
YIOBJIETBOPEHUH KacCallHOHHOM JKaJIOObI.

Hupektop
KoMmnanun . "
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