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YBaxaemble uutarenn!

TeMmoit MIOHBCKOTO HOMEpa HaIIero XKypHaJjia CTaJd KOPITOpaTUBHbIE
TEXHOJIOTUU. MBI MPeIT0XKUIN aBTOpaM MOJAEIUTHCS CBOUM OIBITOM B
cdepe yperyaupoBaHUsI KOPIIOPATUBHBIX KOH(MJIUKTOB, OCBETUTH HAa0O-
JIee pacIpoCcTpaHEeHHBIE M aKTyaJIbHBIE TIPOOJIEMBI TIPUMEHEHUST KOPITOpa-
THUBHOTO 3aKOHOJATEIbCTBA.

OTKpbIBaeT TeMaTU4YeCKuii 0JJ0K MHTEPBBIO ¢ AnekcaHapoit HecrepeH-
Ko, npe3uneHToM OobveauHenus KopnopatusHbix FOpucroB. OHa paccka-
3bIBaeT 0 BHOCUMBIX B I'paxknaHckuii kogeke P® nomnpaBkax, KacaroImxcst
KOPITOPAaTUBHBIX OTHOIIICHUI, OCBEIacT paCCTAHOBKY IIPHUOPUTETOB B pa-
060Te KOPIOPAaTUBHBIX IOPUCTOB.

Anexkcanap OpJyioB B paMKax TEMbl HOMEpa paccyXaaeT 00 9KCIepTuse,
MpOBeAeHNE KOTOPOI HEOOXOAMMO IJIST OTIpeAe/ieHUs 1eiCTBUTEIbHOMI
CTOMMOCTH JOJIM YIACTHHKA OOIIECTBA C IEIbI0 JOCTUKEHUS XKeJIaeMOro
pe3yiabTaTa.

ITaBen MaiiopoB TiepedncIsieT MPEIISTCTBHS, TIOACTEPETaoIIe KOPITO-
PaTUBHBIX IOPUCTOB IMPU 3aKJTIOYEHUN JOTOBOPa 00 OCYILIECTBICHUM TTPaB
YYaCTHUKOB OOIIECTBA, 1 JaeT YUTATEISIM HECKOJBKO COBETOB IO TTOBOIY
MUHUMM3AIIIT BO3MOXHBIX PUCKOB.

Taxke MBI OBI XOTEJIM TIPUBJICYb Ballle BHUMAaHNE K CIICIYIOIINM MaTe-
puanam uoHbcKoro HoMmepa. Cepreit [TarkoB aHaIU3UPYET MPAKTUKY
MPUOCTAHOBICHUS NESITEIbHOCTU KOMIAHUM, 9KCILIyaTUPYIOIIUX OIac-
HBIEe TIPOU3BOJICTBEHHBIE 00BeKThI. AHTOH Cepro u Exatepuna I'magkas
npeaaaraloT o000IIEHHBIN 0030p Cyn1eOHbIX A/ IO JTOMEHHBIM CIIOpaM.
Cepreii 3MHKOBCKHUIT pacCMaTpUBaET, K KAKUM ITOCJIEICTBUSIM TSI KOMIIa-
Huii npuBoauTt 3ameHa ECH ctpaxoBbiMu B3HOcamu. FOpuctbl MexnyHa-
ponHoii opuandeckoii Gupmbl «baiiten Bypkxapar» pa3bsacHSIOT, TToue-
MY PEIIeHUS CYI0B O MOHYXICHUHU K 3aKJIIOYCHHNIO Cy0aOOHEHTCKOTO
JIOTOBOPA JOJIKHBI OBITh TTOJIOKEHBI B OCHOBY COBEPIIIEHCTBOBAHUS COOT-
BETCTBYIOIIMX MTOJIOXKEHU I TPaskIaHCKOTO 3aKOHOJATEIbLCTBA.

MBI pasbl COOOIINUTH, YTO HEMAaBHO XypHas «KoprnopaTuBHBI I0pUCT»
MpoBeJ Kypc BeOMHAPOB 110 TeMe: «ApOUTpaKHbIA IIPOLIECC: HOBEJJIbL U
pakTuKa MpuMeHeHUs». JIekTop Kypca cynbst PenepaIbHOTo apOUTpak-
Horo cyma MocKoBcKoro okpyra Bukropus ITeTpoBa ocBeliaeT OCHOBHbBIE
M3MEHEHNST B ApOUTpakHOM IporieccyarbHoM Kogekce P® 2010 r. B te-
KYyIIIeM HOMepe Mbl OMYOIMKOBAIU HEKOTOPhIE U3 €€ OTBETOB Ha IOCTY-
MUBIINE OT YIACTHHUKOB MEPOIIPUSITHS BOIIPOCHI. M

Peoakuus ncypuana

«Kopnopamusenuwiii opucm»



PASPEIHEHHWE KOH®IUKTOB /

ApbuTtpa)Hbiil npoLecc:
HOBEJUJ1bl U NMPaKTUKa NpuMeHeHus

Pepakuus xxypHana «KopnopaTtueHblii lopucT» npoeena Kypc ee6uHapos no teme «Ap6ur-
paX<HbIl NpoLlecc: HOBeJsUIbl U NpaKTUKa npumeHeHnsa». Bena meponpuatue cneuynanncr

B o6nacTu ap6utpaxHoro npouecca, cyaba MepnepanbHoro ap6urpaxHoro cyaa Mockos-
CKOro OoKpyra, KaHAMAAaT IpPUANYecKnX Hayk, aoueHt Buktopus Metposa. JlekTopy 6bino
3a/laHO0 MHO)XECTBO BOMPOCOB, OTBETbl HA HEKOTOPbIE U3 HMX Mbl Ny6aukyem

BuikTopus MeTposa

KaH[. lopuA. Hayk,

cyabs PepeparnbHoro apbuUTpaxHoro cyaa
MockoBckoro okpyra

B pe3yabTaTe BHeCeHMS U3MEHEHMIH
B ApOUTpaXKHbIN MpomeccyalbHbIil KO-
nekc P® u3mennnoch pacnpesesenue ope-
MEHH JI0KA3bIBAHUS MEKIY CTOPOHAMMU.
Ecam panbme Kaxmas W3 HUX JOJIKHA
ObLIa I0KA3aTh 00CTOATEILCTBA, HA KOTO-
pbie cChLIANACH, TO ceilvac, ecjid OJHA U3
CTOPOH MePBOii 3asBUJIA 0 TAKUX 00CTOS-
TeJbCTBAX, TO BTOPAS 10JKHA 10KA3bIBATD
o0paTHOe, HHAYE 00CTOATEILCTBA OYIYT
CYMTATHCS MPU3HAHHBIMH U He MOJJIeKa-
mumMHu Aoka3eiBannio. Heob0xonumo ju
CTOpOHE, KOTOpAas MepBOii 3asABUIA 00
onpeeseHHbIX (pakTax, NpeaCTABIATh CO-
OTBeTCTBYIOIHUE A0Ka3aTenbcTBa? U KTO
OyzmeT mpaB B OTCYTCTBHE JOKA3aTeJbCTB
y 00enX CTOPOH — TOT, KTO MEePBbIM 3aSIBI
o akre?

OO0OpaTUMC K IOJIOXEHUIM 4. 1 cT. 65
ApOUTPaXKHOTO MPOIECCYaTbHOTO KOIEK-
ca (manee — AIIK P®). Kaxnmoe yyacrt-
ByIOIIlee B JieJie JINIIO JOJKHO N0Ka3aTh
00CTOSITEThCTBA, HA KOTOPBIE OHO CChLTa-
eTCsI KaK Ha OCHOBaHUE CBOMX TpeboBa-
HUI 1 Bo3paxkeHuit. O6I3aHHOCTD J0Ka-
3bIBAHUST OOCTOSITETLCTB, MTOCTYXUBIITNX
OCHOBAHWEM JUJISI IPUHSTUS TOCYyHap-
CTBEHHBIMU OpTaHAMU, OpPraHaMU MeCT-
HOTO CaMOYTIPaBJIeHUS, THBIMU OpTaHaMK
U TOJKHOCTHBIMU JIMIIAMU OCTIapuBae-
MBIX aKTOB, PEIIEHUIi, COBEPIICHUS Ieii-
cTBUI (6e3MeiicTBISI), BO3IaraeTcst Ha 3TH
OpraHbl WU JOKHOCTHBIE JINIIA.

Taxkum o6pazom, 001IME TTOJIOXKEHUS
0 OpeMeHU TOKa3bIBaHUSI HE U3MEHWINCh.
Kpome Toro, mpu paccMoTpeHUY f1e1, BO3-

HUKAIONINX U3 AIMUHUCTPATUBHBIX U ITy0-
JIMYHBIX MIPABOOTHOIIEHUI, OpeMsT ToKa-
3BIBAHMSI TAaKKe perynupyercs 4. 3 cT. 189
AIIK P®. O6s13aHHOCTDh TOKa3bIBAHUS
00CTOSITETCTB, TTOCTYXUBIIUX OCHOBA-
HUEM JUISI TIPUHSITUS OCIIapUBaeMOT0
aKkTa, 3aKOHHOCTHU OCTIapUBAEMBIX pellle-
HUI U AeiicTBUii (0e3MeiCTBUS) rocyaap-
CTBEHHBIX OPTaHOB, OPTAHOB MECTHOTO
CcaMOYTIpaBJIEHUsI, HBIX OPTAaHOB U Opra-
HU3alUi, HaleJIeHHBIX (heepabHbIM 3a-
KOHOM OTIEJbHBIMU TOCYTapCTBEHHBIMU
WY UHBIMU ITyOJTMYHBIMUA TTOJTHOMOYUSI-
MM, a TAaKKe TOJKHOCTHBIX JIMI] BO3/Iara-
€TCsI Ha OpTaHbI U Ha JIUIA, IPUHSIBIINE
ocTlapuBaeMBblil aKT, pellleHue, COBep-
IIWBIINE OCIIapuBaeMble NefCTBUS JINOO
Oe3meiicTBOBaBIIE. DTO MOJOXEHUE TIpe-
Tepriesio u3MeHeHus B penakiuu Pene-
panbHOTO 3aKoHa ot 27 utong 2010 r.
No 228-®D3 «O BHeCeHMU MU3MEHEHMU
B ApOUTpaKHBIN TpoliecCyalbHbIN KO-
nekc Poccuiickoit @enepannu» (nanee —
3akoH Ne 228-D3).

Heob6xonuMo Ttakxe oOpaTUTbCS
K TOJIOXKEHUAM 4. 2, 3 cT. 62 ATIK PD,
TJle PEeryJINPYIOTCS BOTIPOCHI, CBSI3aHHbIE
C TTIOJTHOMOYMSIMU TIpeicTaBuTess. B mo-
BEPEHHOCTH, BBIIAHHOU TpercTaBIsie-
MBIM JIUIIOM, MOXKET ObITh YKa3aHO MPaBO
MpeICTaBUTEIS] 3aKITI0YATh COTJIAlIeHUE
mo GpakTUYeCcKUM OOCTOSITENIbCTBAM
nena. Takoe moyioxkeHUe ObLIO BBEIEHO
B AIIK P® B 2002 r., 1 eMy KOppeCITOH-
IUpYyeT Apyroe ImojoxkeHue 4. 2 ct. 70
AIIK P®, coriracHo KOTOpoMYy TpHU-
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3HaHHBIE CTOPOHAMU B pe3yJbTaTe 0-
CTUTHYTOTO MEXIy HUMU COTJAIIeHUS
00CTOATENbCTBA MPUHUMAIOTCST apOUT-
PaxXHBIM CyIOM B KauecTBe ()aKTOB, He
TpeOyIINX JadbHEeHIIero noKa3biBa-
Hus. JlocTurHyToe B cyneOHOM 3acena-
HUU (WK BHE €T0) COTJalleHNe CTOPOH
110 0OCTOATEIHCTBAM JieJIa YIIOCTOBEPSI-
€TCsI UX MUCbMEHHBIMU 3asIBICHUSIMU 1
3aHOCUTCS B TIPOTOKOJ CyIeOHOTO 3ace-
TaHUS.

[p3HaHne CTOpOHOM
00CTOATENLCTB, HA KOTOPbIX
[pyras cTopoHa
OCHOBbIBaET CBOU
TpeboBaHua 1nm
BO3paXxeHus, ocBoboxpaeTt
OPYryH CTOPOHY OT
HEOBXoaMMOCTU NX
OokasbiBaHua. DakT
NPU3HaHNS CTOPOHaMWM
0DOCTOATENLCTB 38aHOCUTCH
apbuTpaxHbiM CyA0oM

B NMPOTOKON CcyaebHoro
3acepaHuns

1 yoocToBepsieTcH
NoANMCSAMN CTOPOH.
[pr3HaHne, N3NoXeHHoEe

B MMCbMEHHOW hopMme,
npuobLuaeTca

K MaTepwanam gena.

[Tpu3zHaHue CTOPOHOI OOCTOSTENBCTB,
Ha KOTOPBIX IpYrasi CTOPOHA OCHOBBIBAET
CBOU TpeOOBAaHUS WJIU BO3pPaKEHUS,
0CBOOOXIAET APYIYIO CTOPOHY OT HE0O-
XOIMMOCTH UX oKa3biBaHUs. DakT mpu-
3HAaHUS CTOPOHAMU OOCTOSATENbCTB 3aHO-
CUTCS ApOUTPAXKHBIM CYIOM B IPOTOKOJI
cyneOHOro 3acelaHus U yI0CTOBEPSIETCS
noanucsaMu ctopoH. [lpuszHanue, usmno-
XEHHOE B MUCbMEHHOU (hopme, Mpuoo-
LIaeTcs K MaTepuaiam aea.

OO6CTOsTENIBCTBA, HA KOTOPHIE CTOPO-
Ha CCbUIAETCS B OOOCHOBaAHUE CBOUX
TpeOOBaHUI MJIM BO3paxkeHUM, cunTa-
I0TCS IPU3HAHHBIMU IPYTrOii CTOPOHOIA,
€CJIM MPSIMO €10 HE OCIIOPEHBI UJIU €CIIU
HEecorjJacue C HUMMU HE BBITEKAET U3
WHBIX 10KAa3aTeJIbCTB, 00OCHOBbBIBAIO-
IIUX NPeCTaBIEHHbIE BO3PaXXEHUS OT-
HOCUTEJIbHO CYIIECTBA 3asBJICHHBIX TPe-
6oBaHuit. Takum obGpazom, oOlIUe

ITOJIOKEHUA O 6pCMeHI/I JOKa3bIBaHUSA
OCTaJIUCh MPEKHUMU. OJHA CTOPOHA 10-
Ka3blBacT O6CTOHT€)’ILCTBH, Ha OCHOBE
KOTOPbIX OHA BbIABUTACT CBON Tpe60Ba—
HUd, apyrasa — 06CTOHTCJII)CTB3, Ha oC-
HOBE€ KOTOPbIX OHa CTPpOUT CBOMU BO3pa-
XKEHUA. KpOMe TOTr0, CTOPOHbLI MOTYT
3aKJIIOYUTHh B Cylle6HOM 3aceaaHuun Co-
riameHue oo O6CTO$ITCJ'[I)CTB3.X, KOTOpOE
6yﬂeT 3aHECCHO B IIPOTOKOJI.

ObcToAaTenscTBa,

Ha KOTOpble CTOPOHAa
CCblnaeTcsd B 0bocHOBaHve
cBovx TpeboBaHUn Unu
BO3paxeHun, CHNTaTCHA
NPU3HaHHLIMW OpYrom
CTOPOHOW, ECN NPAMO El0
HEe OCMOopeHbI NN ecnu
Hecornacue ¢ HUMU

He BbITEKAET U3 VHbIX
[0Ka3aTenNbLCTB,
060CHOBbIBAKOLLNX
npencTaBlieHHble
BO3paXeHnA OTHOCUTESNBHO
CYLLIECTBA 3a7BIIEHHbIX
TpeboBaHun. Takmm
obpasom, obLume NonoXxeHus
0 bpemMeHn foKa3bIBaHUA
OCTanuchb NPexHM: ogHa
CTOpOHa [0Ka3bIiBaeT
obcToATENLCTBA, HA OCHOBE
KOTOpbIX OHa BblgBUraeT
CBOV TpeboBaHue, gpyras —
obcToATENLCTBA, HA OCHOBE
KOTOPbIX OHa CTPOUT CBOW
Bo3paxeHus. Kpome Toro,
CTOPOHbI MOTYT 38KITH4UTb
B cynebHoM 3acepaHunu
cornaiueHve o6
0bcToATENLCTBAX, KOTOPOE
ByneTt 3aHeceHo B NMPOTOKOJ.

[pu 5TOM Crienyet yka3arh Ha TO, 4TO 4. 3
u 5 B penakimu 3akoHa Ne 228-D3 yperymu-
pOBaJIA TIOPSITOK PACKPBITUSI CTOPOHAMU
I0KA3aTeNbCTB. TeM caMbiM CHCTEMHOE
ToskoBanue nonoxeHuit AITK P® mo3Bo-
JISIET IPUITH K BBIBOIY O TOM, YTO TIPUHITUTT
coctszarenbHOCTH (cT. 9 ATTK P®) momyamn
GoJiee TIOJTHOE PACKPHITHE.

Panbine BoimecTosinme Cyabl 4acCToO OT-
MECHSAIH CyIleG]-lble AKTbI HUZKECTOSAIIUX Cy-

JI0B, €CJIH U3BellleHNe JINIA, YIaCTBYIONIET0
B JieJie, ObLIO Pa30CJIaHO CYIOM MePBOii HH-
CTaHIMHU He 10 BCeM ajpecam, HMeIoIuMCst
B MaTepHaJax jeja (10roBopax, TOBApHO-
TPAHCHOPTHBIX HAKJIATHBIX, cYeTax-pak-
Typax, HAJOTrOBBIX AeKjaapanusax). Mexmy
TeM HEeKOTOpPble apOUTPAIKHBIE CYIbI MPH-
JIePKUBAIUCH MPSAMO MPOTHUBOMOJIOKHOIM
MO3UIMN. Y CTPAHEHBI JI TOJ00HBIE PA3HO-
rJacus MyTeM BHECEHUS] M3MEeHeHuil B Ap-
OUTpaKHBIIA MpoLeccyaTbHbli Kogekc PD?
Kaxkoa apoutpaxnas npaktuka MockoB-
CKOT0 OKPYTa 10 JIAHHOMY BOTPOCY?
O6paruMcs K rmoctaHoBieHuo [1neny-
ma BAC P® ot 17 depans 2011 1. Ne 12
“O HEKOTOPBIX BOMPOCAX TPUMEHEHMUS
ApOUTPAXKHOTO MPOIIECCyaThHOTO KONEK-
ca Poccuiickoit @enepanviv B penakiin
denepanbHoro 3akoHa ot 27.07.2010
No 228-®D3 «O BHeCeHUU U3MEHECHUU
B ApOUTpPaXHBII NpoLiecCYalIbHbII KO-
nekc Poccuniickoit @enepauun»” (manee —
I[MocranoBnenue No 12), B 4aCTHOCTH
K 111, 4—15 (cyneOHbIe U3BeIIeHUs ) .
Tak, B 11. 4 [ToctanoBieHust Ne 12 ro-
BOPUTCSI O HEOOXOIMMOCTHU TIOJTyYeHUSI
KOTIMY TIEPBOTO CyeOHOTO aKTa 110 JIey,
a majibllie JUI0, yJ4acTBYIOIee B nele,
WJTM MTHOM YY9aCTHUK TIPOIIecca CaMOCTOs -
TEJbHO TIPEATIPUHUMAET MEPHI TI0 TIOTy-
YeHUI0 NHGOPMAIINY O IBVKEHUN Jiefia
C UCTIOJIb30BaHUEM JIFOOBIX UICTOYHUKOB
Takoit MHbOPMALIUU U JIIOOBIX CPEICTB
cBsi3u. Takke CTOUT 00paTUTh BHUMaHUE
Ha . 7 [ToctanoBnenuss Ne 12. Ecnu
B cooTBeTCTBUMU C 4. 4 cT. 121 ATIK P®
YUYaCTBYIOIIIEe B JIeJie JINIIO 3asIBUIIO XOa-

'Tlynkr 61.9 PermameHTa apOUTPaskHbBIX CYI0B
Poccwuiickoit denepannu (yrBepxkaeH
nocraHosnenuem [Tnenyma BAC P® ot 05.06.1996.
Ne 7 ¢ mocneayonmmM n3MeHEHUSIMKA
1 IOTIOJTHEHUSIMU): TTocTaHoBIeHue [Tpesnanyma
BAC P® nomiexxut oryoJIMKOBaHHIO B XXypHase
«Bectnuk Briciiero Apoutpaxuoro Cyna
Poccuiickoit denepatmm» 1 pazmeniaeTcsi Ha caiTe
BAC PO.

[Tpu aTOM apOUTPaXKHBIM CyaM CIeayeT UMETh
B BHJLY, YTO CO JHsI Pa3MELLEeHUsI TOCTaHOBICHMUSI
Ipesunnyma BAC PO B moiHOM 06beMe Ha caiite
BAC PO nipakTiiKa MpUMeHEHUsI 3aKOHOIATEbCTRA,
Ha MOJIOXEHUSIX KOTOPOTrO OCHOBAHO JIAHHOE
MOCTAHOBJIEHHE, JUISl HUX CYMTAETCS OTPeeIeHHON
(yHkT 5.1 mocranosienust [Tnenyma BAC PO
ot 12.03.2007 Ne 17 B pemakiuu mocTaHOBICHUS
Inenyma BAC PO ot 14.02.2008 Ne 14).

AHaJIOTMYHBIE TPABKUIA TPUMEHSIIOTCS TIPU
YCTaHOBJICHWUHM JaThI, KOTJIa CYUTACTCST ONPEICICHHOM
MpaKTHKa MPUMEHEHUS 3aKOHOATeIbCTBA 110
BOIPOCAM, Pa3bsICHEHHsI TIO KOTOPBIM COZIePKaTCsI
B noctaHoBiaeHusix [lneHyma 1 MHGOPMALIOHHBIX
rmucbmax [Ipesnnnyma BAC PO.
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PASPEIHEHHWE KOH®IUKTOB /

TaliCTBO O HATIPABJIEHUU CyIeOHOTO N3Be-
IEeHWST IO UHOMY alipecy, U3BelleHrne
CUMTAETCS HAIJIeXaIlUM B CiIydae, eCJiu
OHO HAIIpaBJeHO MO TaHHOMY aapecy
U TIO ajpecy, ykazaHHoMmy B EnmHoMm
rOCyIapCTBEHHOM peecTpe Iopuanie-
cxux nun (EnmHom rocynapcTBeHHOM
peecTpe UHAVMBUAYATbHBIX MIPEATTPUHU-
Maresieil), ¥ JOCTaBIEHO IO OHOMY U3
9TUX aJPECOB.

l/lcxopa ns cuctemHoro
TONKOBaHWA NOJIOXXEHUN
OENCTBYIOLLIEro
3aKoHoOaTenbLCTBa

1 MPUHMMAs BO BHUMaHWeE
NocTaHoBnenue Ne 12,
MOXXHO MpUIATA K BbIBOZY
0 TOM, 4YTO XOOaTancTBO

0 MMPOBOM cOrnaLlueHuu
MOXET BbITb NOAAHO

B 3N1EKTPOHHOM BUJE.
BwmecTe ¢ Tem, Nockosbky
cornaLueHme,
noanncbiBaemMmoe
HEernocpeacTBeHHO
CTOpOHamu, nogpasymeBaeT
3aKkJi4YeHne MUpoBOro
cornalleHuns B cyae

N yOOCTOBEPEHVE Ero CydomMm,
TO NpefcTaBnaeTcs,

4YTO ero TakXxe Heobxoanumo
nofasaTb Ha BymMa>kHOM
HOCUTEne.

Tem cambim 1 cygbs

B cynebHom 3acepaHun
LOXEeH NMpoBepuUTb
OEeNCTBUTENBLHOE
BONen3bsaBeHNe CTOPOH
VIMEHHO Ha 3aKJIt04eHne
MWPOBOIr0 CornaLleHus

1 NOMHOMO4USA N,
nognucasLUnX Takoe
MWVPOBOE COrnaLleHve.

Korna B xonaraiicTBe O HarpaBJIeHUN
Cy/1eOHOTO M3BEIICHUSI TI0 MHOMY apecy
COODIIIEHO J1Ba ajipeca Ui 0oJiee, MHBIM
aJipecoM, 1o KOTOPOMY CJIe/lyeT HarpaB-
JISTh CyleOHbIC M3BELICHUS, CYUTACTCS
TePBbIi U3 aIPeCcOB, YKa3aHHbBIX B XO/IaTaii-
ctBe. Kpome toro, B 11. 6 TTocTaHOBICHMSI
Ne 12 ykazaHo crienyroliee: ecii JIMIO, yJa-
CTBYyIOILIEE B JIeJIe, BEICT JIEJI0 uepe3 Mpeji-

CTaBUTEJIS, TO CyIeOHOE M3BEIIEHNE Ha-
IIPABJISIETCS TAKXKE 110 MECTOHAXOXIEHHIO
WA MECTY XHUTEJIbCTBA ITOCIEIHETO
(4. 4 ct. 121 ATIK P®). INpu Hanmuum Ha-
3BaHHBIX OOCTOSITEJILCTB CYIEOHOE N3BEILE-
HIIE HAIIPABJISIETCSI TI0 TPEM COOTBETCTBYIO-
KUM agpecaM, a IOpUINIECKOE JIMIIO
coracHo 1. 4 u 54. 4 ct. 123 ATIK P® cun-
TAeTCsI OIOBELIEHHBIM HaJIEXXALIIM 00pa-
30M, €CJIU CyeOHO€e U3BEILEHUE TOCTaBIIE-
HO XOTsI OBI 110 OMHOMY U3 9THX aIPECOB.

Mo Bonpocy cocTaBneHus
NpOTOKONa BO BPEMSA BUAEO-
KOHbepeHL-CBA3U
obpatmmcs k n. 28
[NocTaHoBneHua Ne 12.

13 nonoxeHwuin

yKa3aHHOro NyHKTa cnegyer,
YTO B paccMaTpyBaeMoMm
Crnyyae NpUMeHSATCA
nonoxeHus cT. 155 AlK P®
«lMpoTtokony. OgHako
HEobXxoaMMOo OTMETUTD,

4TO B J@HHOM Cny4ae
MNPOTOKON M BUAE03anunch
BEAYTCA Kak B apbutpa>kHom
Cyde, paccMaTpuBatoLLEM
[Erno, Tak 1 B apbutpa>kHom
cyde, OCyLLIeCTBMAAOLLEM
B/OE0-KOH(hepeHL-CBA3b,

B T. 4. KOrga B ero Ka4yecTtBse
BbICTYNaeT dpefepasnbHbIii
apbuTpaxHbIV cyn

oKpyra.

Takum o6pazom, mosoxkerust AITK PO
00 m3BelleHUU (B peaakuuu 3aKoHa
Ne 228-D3) ObLTM U3MEHEHBI UCXOIIST U3
3amay cynorpousBoacTsa (cT. 2 AITK PD)
U pa3yMHBIX CPOKOB CYIOTIPOM3BONICTBA
B apOuTpaxHsbix cygax (ct. 6.1 ATIK PD).
[To 3TOMY BOTIpOCY TaKKe yMeCTHO 0Opa-
TUTBCS K UHTEPBBIO C Tipencenareiem De-
nepaibHOro apouTpaxHoro cyna Mo-
CKOBCKOT0 okpyra B.B. AmamoBoii®.

Kaxkosbl npaBuia BeieHHs POTOKOJIA CY-
JIeOHOTO 3aceaaHus NPy Buaeo-KoHhepeHi-
cBs3u? B yem oTiimume coCTaBIIEHHS POTO-
K0JIA NPU BUAEO-KOH(ePEeHII-CBA3M U NPH
BE/ICHUM 3aCEIaHNS B 00bIYHOM MOpSIIKe?

YyacTtue B cyneOHOM 3aceqaHUU My-
TEM MCITOJIb30BaHMSI CUCTEM BUIEO-KOH-

depeHIT-CBI3U — 3TO HOBBIIf MHCTUTYT.
Ha caiite Boicuiero ApOuTpaxxHOTO
Cyna PO (manee — BAC P®) nepeuncie-
HBI T€ CYIbl, KOTOPbIe OCHAIIIEHBI TAHHOM
cucremoii. [Toka BuneokoHpepeHINs SB-
JISIeTCS TOCTATOYHO TOPOTUM MEPOTIPUSI-
THeM. B oHOM M3 CBOWX BBICTYIIJICHUI
npencenateb BAC P® A A. BaHOoB
OTMETUJI, YTO BO3ZMOXKXHO PACCMOTPEHUE
BOIMpOCA O NOTOJHUTEJbHOU OIlIaTe
TTONUTMHBI 33 UCTIOJIb30BaHNE CUCTEM BU-
neo-KoH(epeHII-CBSI3U.

Korga B xogaTancTtse

0 HanpasneHun cygebHoro
WN3BELLEHNA MO VHOMY
afpecy coobLeHo aBa
agpeca wunu bonee, NHbIM
aflpecom, rno KoTopomy
cnepyeT HanpaBnATb
CynebHble N3BeLLieHVs,
cUmMTaeTca NepBbin N3
a[pecoB, yKa3aHHbIX

B X04aTancTBe.

ITo Bompocy coctaBneHMsT MPOTOKOJIA
BO BpeMsI BUIe0-KOH(hEpeHII-CBI3U 00-
patumcs K 1. 28 [MocranoBmenuss No 12.
Hcxons u3 moJiokeHU yKa3aHHOTO
IyHKTA CJIeyeT, 9YTO B pACCMATPUBAEMOM
cllyyae IpUMEHSII0TCS TTOJIOKeHUsI CT. 155
AIIK P® «IIpotokos». OqHako HE0OXO0-
JIMMO OTMETUTh, YTO TAHHOM CITyJae Impo-
TOKOJI ¥ BUNIE03aTUCh BEIYTCS KaK B ap-
OUTpaxkHOM CyIe, pacCMaTpUBaIOLIEM
JIeJI0, TaK ¥ B apOUTPaKHOM CyJie, OCYIIe-
CTBJISTIONIEM BUIE0-KOH(EPEHII-CBS3b,
B T. 4. KOTJIa B €T0 KaUyeCTBE BBHICTyTAeT
denepanbHbIi apOUTPaKHBIN CyI OKPYTa.

Kak npouenypa mennauuu 0yzaer npo-
XOIUTb B CBETE MOCJHEIHUX peleHuii 00
o0s3aTebHOIl podeccHoHAIbHOI NOAro-
TOBKE MeJJUATOPOB U Pa3padoTKe Mporpam-
™Mbl i ux 00yuenus? Hackoibko n3Bect-
HO, B HacTOsllee BpeMs TOJbKO TpH
y4eOHBIX 3aBeIeHHs BIPABE MPOBOIUTD TA-

2 «/Toru paGoThI U MEPCIEKTHBbI JATbHEHNIEro
pa3BuTHA cyronpou3soacTsa B OenepaibHom
apouTpaxnoM cyxe MoCKOBCKOro okpyra» //
WntepHet-uHTepBbio [Ipencenarens PenepanbHoro
ap6uTpaxHoro cyna MockoBckoro okpyra Banepun
BopucoBHBI AamMoBOIi (pa3MelIeHo Ha caiite
DenepanbHOTO apoUTPaKHOTO cyna MOCKOBCKOTO
okpyra — pasgen «[Ipecc-ciyx6a» — myoIMKauum
B CMMN).

44

KOPINOPATHUBHB M IOPUCT =+« N 6

2011



Koe 00y4yeHue U BbIIABATh COOTBETCTBYIO-
1iee CBUIETEIbCTBO .

Cyns o 3apy06exHOIl TpakTuKe (Ha-
npumep, CIIA), Taknx yueOHBIX 3aBeie-
HUIi U HE TOJKHO ObITh MHOTO. Heobxo-
IUMO TaKXe OTMETUTh CJENYIOoIIee.
[MpencraBmusieTcst, 4TO HAPSIAY C MIPOTIEITY-
pamMu Meauanuu OymayT Takxke Mmpume-
HSITHCSI U IPYTHE TIPUMUPUTEIbHBIE TIPO-
LIeAypHl (€CTTU CTOPOHBI CAMOCTOSITETTHHO
YperyJIupoBaiv CIIOP U MPeACTaBUIN
Cy/ly MUPOBOE COTJIallleHe, OTBevaloliee
TpeboBaHUSIM ApOUTPaXKHOTO TPOLIECCY-
aJTBHOTO 3aKOHONIATEJIbCTBA).

YyacTtue B cygebHom
3acenaHuv rnyTem
MCMOoJSIb30BaHNA CUCTEM
BMAE0-KOH(pepeHL-CBA3N —
3TO HOBbIA MHCTUTYT.
Ha cante Bbicluero
Ap6uTtpaxHoro Cyga P®
nepe4vvcneHbl Te Cyabl, )
KOTOpble OCHALLEHbl AaHHOW
cuctemon. [oka
BMOEOKOHhepeHLMs
ABNAETCA AOCTATOYHO
OpOrvM MeponpuUATUEM.
0OHOM 13 CBOUX
BbICTYMNJIEHUI NpeacenaTenb
BAC P® A A. //IsaHoB
OTMETUI, YTO BO3MOXHO
paccMOoTpeHve Bonpoca
0 JononHuTenbHow onnarTe
MOLUMVHBI 3a
MCMOSIb30BaHVE CUCTEM
BMOE0-KOH(PepeHL-CBA3N.

Mo02KHO JIH TOIaTh B APOMTPAIKHBIN Cy1
MHPOBOE COTJIALIEHNE B 3JIEKTPOHHOM BUzie?

B . 2 MMocranosnenust Ne 12 ykasbi-
Baetcs, uTo AITK P® He nmpenycMoTpeHa
rojayua 3asiBJIeHUS B JIEKTPOHHOM BUIE
00 obecrieueHUN MCKa, 3asIBJIeHUS 00
obecrieueHUM UMYIIECTBEHHBIX UHTEepe-
coB (cT. 92, 99), xomaraiicTBa 0 IpuoOCTa-
HOBJIEHUY VCTIOJIHEHUSI CyeOHBIX aKTOB
(ct. 283, 298). Takue 3assBneHUS (X00a-
TaliCTBa) MOTYT OBITH ITOAHBI B CYJI TOJIb-
KO Ha OyMa>KHOM HOCHTEJe.

Hcxonst n3 cUCTEMHOTO TOJKOBAHMUS
MOJIOKEHU I AeCTBYIONIEr0 3aKOHOIA-
TeJIbCTBA U IPUHUMAs BO BHUMaHue [lo-

craHoBneHue No 12, MOXXHO TIPUIATH K BbI-
BOJIy O TOM, YTO XO/IaTaiCTBO O MUPOBOM
COTJIAIIIEHUY MOXET ObITh MOIAHO B 3JIEK-
TPOHHOM BuJie. BMecTe ¢ TeM, MOCKOJIbKY
corjiallieHue, MOAMUChIBAEMOE Hello-
CPEICTBEHHO CTOPOHAMMU, TIOpa3yMeBa-
€T 3aKJIIOYEHUE MUPOBOTO COTJIALICHUS
B Cy/ie U yIOCTOBEpEHHUE eTo CyI0M, TO
MPEACTABISIETCS, YTO €r0 HYXKHO TakkKe
HEOOXOIMMO Mo/IaBaTh Ha OYMaXXHOM HO-
cutesie. TeM caMbIM U Cy/Ibsl B CyJIeOHOM
3ace/laHu M JIOJIKEH MPOBEPUTH JAECTBU-
TEeJIbHOE BOJIEU3bSIBJIEHNE CTOPOH UMEH-
HO Ha 3aKJII0YeHUEe MUPOBOTO corJalie-
HUS U TTOJTHOMOYMSI JIUII, TTOAMUCABIINX
TaKoe MUPOBOE COTJIallleHHE.

MHe npepcraBnseTcs,

4YTO apbuTpaxHble
3acepaTtenuy ecnv 1 OOMmXHbI
npuBneKaTbCs Mo
X0[aTancTBy CTOPOHbI,

TO UMEHHO B Takunx Cry4asx.
BwmecTe ¢ Tem, cuntaro
LenecoobpasHbIM OTMETUTS,
YTO 33 OTHOCUTESBHO
HEeNPOAOMKNTENbHbIN

rnepuop CBoero gencTeuns
(0o 2002 r. 6binn 3anyLleHbI
MUNOTHbIE NPOEKThI

B HECKOMbKMX cydax) 310t
WHCTUTYT cebqa He onpaBgan.
[lymato, aToT MHCTUTYT
crnocobcTeoBarn
3aTArvBaHWIKO NpoLecca.
BHeceHHble B ATIK P®
N3MEHEHNA 3aKOHOM

Ne 228-®3, 0 KOTOPbLIX MbI
rOBOPWIM, XOTb KaK—TO ero
yrnopsigo4unu.

Kaxk npu 371eKTpOHHOM JOKYMEHT0000-
poTe MOXKHO MOATBEPAUTH MOJHOMOYUS
JINNA, NOANNCABILETO JOKYMEHT, NPe/ICTaB-
JIEHHDIi B Cy/I IOCPEICTBOM 3JIEKTPOHHBIX
CpeacTB CBA3U?

B nipenpinyiiem oTBete ObLIO 0Opalie-
HO BHUMaHWE Ha TO, KaKue 3asBICHUS
(xomaTaiicTBa) MOTYT OBITh MpeaCTaBIIe-
HBI B CyJI TOJTbKO Ha OYMaXXHOM HOCHUTEIIe
(1. 2 TMoctanosmenust Ne 12).

OnHako B ykazaHHOM myHKkTe [TocTa-
HoBJieHUsI Ne 12 maeTcst OTBeT U Ha 3a-
JIAHHBIN BOTIPOC.

BMecTe ¢ Tem mpencraBiseTcs, 4ToO
paccMaTprBaeMbIid BOITPOC PEIIeH B HEOM-
HOKpPATHO yroMstHyToM [locTaHoBIeHUMN
Ne 12. HekoTopsle u3 pobiem, ¢ KOTo-
PBIMU TIPUXOTUTCSI CTATKUBATHCS TIPU TI0-
navye TOKYMEHTOB B 3JIEKTPOHHOM BUJIE,
BBISIBJISTIOTCSI U e11le OYIyT BBISIBJICHBI TIPU
MPUMEHEHUU HOBBIX MOJTOXEHUI
AIIK P®, HeKOTOpBIE 13 HUX U3JTOXKEHBI
TaKXe B MOCI CTaTbe «DIJIEMEHTBI 3JIeK-
TpoHHOTO npaBocyaus B AITK»*,

[Monararo, YTO OCHOBHBIM BOIIPOCOM,
KOTODBI BO3HUKAET MPU TTOAAYE TOKY-
MEHTOB B 2JIEKTPOHHOM BUJIE, SBIISIETCS
BOIIPOC O TOM, TIOATIUCAHO JI TaHHOE 00-
panieHre TTOJTHOMOYHBIM JINIIOM U TIPU-
HAIJIEXUT JIU TIOIMUCh UMEHHO yKa3aH-
HOMY MOJTHOMOYHOMY Julty. [ToaTomy
MPENCTaBISIeTCs], YTO B CYIeOHOM 3acea-
HUU B TIOOOM CiTydae HEOOXOIUMO BBISIC-
HSTH BOTIPOC O NEeWCTBUTENHLHOUN BOJIE
YYaCTHUKOB apOUTpakHOTO Tpoiecca
(MMeJIo JTM MeCTO BOJIEU3bSIBIIEHUE yKa-
3aHHBIX JINI]) HA TIOJIa4y COOTBETCTBYIO-
X TOKyMEHTOB.

ApbuTpaxHsblii
npoLeccyanbHbI kogekc Pd
HEe COOEPXUT Kakux-nmbo
MOJNIOXXEHUA O TOM, KTO

N C KaKUM 0bpa3oBaHVEM
BrpaBe BbICTyNaTb
npegcraBuTenem, 1 gaxe
npegcraBuUTenu
tOPUOVYECKNX NNL, Y HAC
[larneko He Bcerga VMerT
topvgn4eckoe obpasosaHue.

KakoBbl neiicTBUS UCTHA B CJIyYyae OT-
CYTCTBHSI OTBETYHKA N0 MECTY €0 Perucr-
pamuu B coorBercTeun ¢ EI'PIOJI? Kakasa
UMeeTCs MPAKTHKA HA OTOT cYeT?

B orHOIIEHNY M3MEHEHWI, BHECEHHBIX
B AIIK P® 3akonom Ne 228-D3, perynu-
PYIOLIMX pacCMATPUBAEMBII BOIIPOC, MbI

3Cr. 16 MenepanbHoro 3akoHa Poccuiickoit
Deneparyn ot 27.07.2010 Ne 193-D3
«O06 abTepHATUBHOM MPOLIEype YPEryIMpoBaHHst
CIIOPOB € y4acTHeM MOCPeIHHKa (MpoLienype
MeaMaiyn)» 1 mocraHosnenue [pasurenscrea PO
ot 03.12.2010 Ne 969 «O mporpaMme MOATOTOBKU
MEINATOPOB».

4Omny6nukoBaHa B XypHaie «3akon» Ne 2-2011
M pasMeleHa Ha ouLraIbHOM caiite DeepatbHOro
apOUTpaxkHOTO cyna MOCKOBCKOTO OKpyra
(pasnen «[Ipecc-ciyx6a» — nyoaukarmu B CMU).
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PASPEIHEHHWE KOH®IUKTOB /

MOKEM TOJIbKO CTPOMTH MPOTHO3bI. B cTa-
The, TIOCBSIIIIEHHOI 3JIEMEHTaM 3JIEKTPOH-
HOTO MpPaBOCyAKsi B ApOUTPaKHOM TMPO-
LIECCYaIbHOM KOJIEKCE®, MHOIO OTMEUEHO,
YTO MOJIOKEHUE O HATPABJIEHUM CYIeOHOTO
M3BEIIEHUS MO ajpecy, YKasaHHOMY
B EI'PIOJI (topunmmnueckoMy ampecy), Kop-
PECIIOHIUPYETCSI C TIOJIOXKEHUEM, 3aKPeTl-
JieHHOM B De/iepaibHOM 3aKOHE OT 8 aBry-
cta 2001 1. Ne 129-d3 «O rocymapcTBeHHOM
PETUCTPALUY OPUANIESCKUX JIUIL U UHIU-
BUIYaJIbHBIX MIPEANPUHUMATECH» (C U3-
MEHEHUSIMU U JIOTIOJTHEHUSIMMU).

OGpaTuMcs K MOJOXEHUAM TJ1. 6
ATIIK P® «IIpencraBUTENbCTBO B apOUT-
paXkHOM cyne». ApOUTpaKHbIN Mpoliec-
cyanbHBIN Koneke PD He comepkut Ka-
KUX-JTU0O0 TMOJOXEeHUI O TOM, KTO
U C KaKUM 00pa30BaHMEM BIIPaBe BHICTY-
MaTh MpeCTaBUTEIeM, U Taxke TIpeicTa-
BUTENU I0PUIUIECKUX JINI] Y HAC TaJIEKO
He BCer/ia UMeIOT Iopuanieckoe oopaso-
BaHue. [Ipn 3TOM HamO OTMETUTH, UTO
B HEKOTOPBIX CITydasix HEOOXOAMMO, YTO-
OBI TIPEICTABUTENIH UMEJT SKOHOMUYECKOE
obpa3oBaHue.

IeranebHoro onpegenexHus
MNOHATUA KPa3yMHbIA CPOK)
[EeNCTBYIOLLEE
3aK0HOOAaTeNbLCTBO

He cogepxuT. CT. 6.1 ATTIK P®
yCTaHaBNMBaeT KpUTepum
OMpefeneHns pasymMHOCTHU
CPOKOB CyO0npov3BOACTBA
B apbuUTpaxXHbIX cyaax

1 VCMONMHUTENBHOIO
Npov3BOAcTBa. Takom
noaxop 6bin paspabortaH

C y4eTom 3apybexHoro
onbITa.

IOpunnueckoe MU0 TOJKHO HAXO-
MUTHhCS TO IOPUAUYECKOMY aapecy.
Ho naxe u He HaxomsICh TaM, OHO BCE PaB-
HO TOJIKHO TIOJTy9aTh KOPPECTIOHIEHIINIO
0 IOPUANYECKOMY aIipecy, YTO CIeayeT
U3 CUCTEMHOTO TOJTKOBAHUSI MOJTOKEHUI
NIEUCTBYIONIETO 3aKOHOIATEIbCTRA.

Kakoii cpok cyaonpou3BoacTBa MOXKHO
Ha3BaTh pasymubiM? VmMeroTcs i YeTKue
KPUTEPUH ISl TOTO, YTOOBI CYUTATH CPOK
CYZIOTIPOU3BOJCTBA HEPA3YMHBIM?

JleranpHOTO OTpeneeHUs] TTOHSITUS
«pa3yMHBII CPOK» NEUCTBYIOIIEee 3aKOHO-
NaTeJbCTBO He comepXut. Crathbs 6.1
ATIIK P® ycraHaBmMBaeT KpUTEPUU OIpe-
NIeJIEHNsI PAa3yMHOCTH CPOKOB CYTOTTPOU3-
BOJICTBA B apOUTPaKHBIX CylaxX U UCITON-
HUTEJIbHOTO MPOM3BONACTBA. Takoii
moaxo. ObIT pa3paboTaH C yUeTOM 3apy-
0OEXHOTO OIbITA.

MOI‘yT JIX BBICTYNIATH NPEACTABUTEISAMA
rPaKIaH JIMLA, He UMeIoIHe IPHANYECKO-
ro o0pa3oBaHus?

Nonarato, 4TO OCHOBHbLIM
BOMNPOCOM, KOTOPbIA
BO3HVKAET npwu rnogade
OOKYMEHTOB B 311EKTPOHHOM
BUAe, ABNAeTCs BONpPOC

0 TOM, MOAMNMCAaHO nn
OaHHoe obpalleHve
MONHOMOYHbLIM NNLOM

N NPUHAANEXUT N MOAMUCH
MMEHHO yKa3aHHOoMY
NOSIHOMOYHOMY NNLLY.
[MoaTomy npepcTasnseTcs,
4YTO B cyaebHOM 3acefaHum
B ntobom cny4yae
Heob6Xx04MMO BbISCHATb
BOMPOC O AENCTBUTESIbHON
BOJIE Y4aCTHNKOB
apbuTpaxHoro npouecca
(nmeno nn mecTo
BOMEN3bABIEHNE YKA3aHHbIX
nuy) Ha nogady
COOTBETCTBYHOLLNX
[OKYMEHTOB.

OTBeuast Ha JaHHBIN BOTIPOC, HEOOXO0-
IUMO TaKXe 00paTUTh BHUMaHUeE Ha T0-
noxenus 4. 3 ct. 59 AIIK PO, roe npen-
CTaBUTEJISIMU TpaXaaH, MHIUBUIYAJIbHBIX
MmpennpuHUMaTeNeil 1 opraHu3anuit
B apOUTPaXXHOM CyIe MOTYT BBICTYIIaTh
aIBOKATHI U MHBIE OKa3bIBAIOIINE I0PU-
MYEeCKYI0 TTOMOIIIb JIUTIA.

06 odopMIIEHUM TTOTHOMOUYMH TIpe-
craBureist ropopurcs B ¢T. 61 ATIK PO.
Tak, MOTHOMOYMST 3aKOHHBIX TTPEICTaBU -
TeJiel TIOATBEePXKIAIOTCS TTPECTaBIeHHbI-
MU CYAy MTOKyMEHTaMU, yIOCTOBEPSIO-
MMUMKA UX CTATYyC WM TMOJHOMOYWUSI,
a TIOJTHOMOYMS aIBOKATa Ha BeJeHUE JIeT
YIOCTOBEPSIIOTCS B COOTBETCTBUM C (peme-

panbHBIM 3aKOoHOM (4. 2 1 3 cT. 61
AIIK P®). /loBepeHHOCTb OT UMEHU MH-
MVBUIYaTbHOTO TIPENPUHUMATEJIS 10T~
JKHa OBITh UM TIOATIMCAHA U CKperuieHa
ero MevyaThio MO0 B COOTBETCTBUU
cu.7cr. 61 ATIK PO ynocroBepeHa HO-
TapuajabHO UJIW B UHOM Mopsiike (4. 6
ct. 61 AITIK P®D).

NHetuTyT ap6|/|T£a>KHb|x
3acepatenen B AlNK P®
copepxan pag
NMPOTUBOPEUMBbIX MONOXEHNIA,
KOTOpbIe OOMXHbI BbInm
yCTpaHnTbL cynebHasn
npaKkT1Ka 1 3aKoHoAaTeSb.
pv 3TOM O0TMEYasochb, YTO
MOCKONbKY Npu
OCYLLIECTBIEHNW MPaBoCyaua
apbuTpakHble 3acefartenu
nonb3yKTCA NpaBamu
1N HECYT 0BA3aHHOCTW CyabW,
TO Ha HUX OONMXKHbI
pacnpoCTPaHATLCA BCE
OCHOBaHVA 0TBOAA A5 CyAen
6e3 kaknx—nnbo
OrpaHnYeHun.

Kpowme toro, B u. 4 ct. 61 AIIK PD
CKa3aHo, YTO MOJTHOMOYHSI APYTUX TIPE/i-
cTaBUTEJICH Ha BeleHUe Jejia B apOuT-
PaXXHOM CYJI€ JTIOJKHBI OBbITh BBIPAKEHbI
B JIOBEPEHHOCTH, BbIIAHHOW U 0(DOpM-
JICHHOM B COOTBETCTBUU C (heiepaibHbIM
3aKOHOM, a B CJiy4yasX, MpeayCMOTPEeH-
HBIX MEXIyHAPOJHBIM 1I0OrOBOpoM PD
uiu erepasbHbIM 3aKOHOM, B MHOM J10-
kyMeHTe. [ToTHOMOUMS MpeCTaBUTESI
TAKXe MOTYT OBbITh YKa3aHbI B 3asIBICHUN
MPECTaBISIEMOTO JIUIIA, CISJaHHOM B CY-
NeOHOM 3acelaHnU (Ha YTO YKa3bIBaeTCSI
B IIPOTOKOJIE).

ApOuTpaKHbIe 3aceaTe]Id MOTYT OBITh
MPHUBJICYEHBI K PACCMOTPEHHUIO 1] B apOUT-
PAXKHBIX CyJAX NEPBOil HHCTAHIUM B CBA3H
¢ 0c000ii CJI0KHOCTDIO /IeJIa I He00X 0~
MOCTBIO MCTIOJIb30BAHNS CIIENUATbHBIX 3HA-
HMii B c(hepe IKOHOMUKH, (DMHAHCOB, YNIPaB-

> Ony6mkoBaHa B XypHaie «3akoH» Ne 2-2011
M pasmelleHa Ha oduimaibHOM caiite PeaepanbHOro
apOuTpaxHoro cyra MOCKOBCKOTO OKpyra
(pazmen «[Ipecc-cmyx6a» — mybnukaryu B CMU).
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Jenusi. YUTo clieayeT mMOHMMATH MO 0CO00
CJI0KHOCTBIO ea? 3adem cyabe — mpodec-
CHOHAJIbHOMY M ONIBITHOMY IOPUCTY — HYXKHA
noMoIb 3acejaarTeJeii, He 00JaJal0MMX
WHBIMH CTIEUATHHBIMA 3HAHUSME?

B moeii cratbhe, ony0JIMKOBAHHOM
B 2002 r.°, roBOprIIOCH O IIPOOJIEMAX, CBSI-
3aHHBIX C THCTUTYTOM apOUTPaKHBIX 3a-
cenateneii. B wactHocTu oGpamanoch
BHUMAaHME Ha TO, YTO UHCTUTYT apOUT-
paxHbIx 3acenaresieii B AIIK P® conep-
JKaJl PsI IPOTUBOPEYUBBIX TIOJIOKEHUIA,
KOTOPBIE JOJIKHBI OBIIIA YCTPAHUTD Cy-
nebHast IpakKTUKa U 3aKoHonaTenb. [1pu
3TOM OTMEUaJIOCh, UTO TTOCKOJbKY IIPU
OCYIIECTBJIIEHUU TIPaBOCYANS apOUTpax-
HBbIEe 3aceNaTesiu MOJb3yITCs TpaBaMu
U HECYT 00SI3aHHOCTHU CYIbU, TO Ha HUX
TTOJIKHBI PACIIPOCTPAHSITHCST BCE OCHOBA-
HUS OTBOJA JUJISI Cyleil 6e3 KaKux-1ubo
OTpaHUYCHUI.

Ecnuv BbiHeCeHO onpefeneHne
0 pacCMOTpeHUV gena

C y4acTiem apouTpaXHbIX
3aceparernen, To UCXOOA U3
CUCTEMHOIMO TONKOBaHUA
Al'K P® cyn He moxeT
aHHYNMpOBaTbL CBOE
COBCTBEHHOE OMnpefeneHve.
[Npexpae 4em nogaBaTb
X0OaTancTBOo, CTOPOHE HAfo
XOPOLLIEHLKO MOAYMaTh O TOM,
XOYET NN OHa, YTODbLI Oeno
paccMaTpyBarnoch C y4acTvem
apbuTpakHbIX 3acenaTenen,
N B3BECUTb MNOCNeaCTBUS
CBOEro 3asABfieHs.

M3noxy elle pa3 BKpaTiie CBOIO TOUKY
3penust. [Tpu BBeIeHUM TAHHOTO MHCTUTY-
Ta 3aKOHOJATEJIb MO CIIEIUATbHBIMU 110~
3HaHUSIMU (3HAHUSMU) TOJIPa3yMeBas
He 3HaHMsI B 00JIaCTH MpaBa, a B MHBIX 00-
JIACTSIX, HATIPUMeEP, CTPOUTESILCTBA, OaH-
KOBCKOTO JieJ1a U T. . MHe npecTaBIsieT-
cs, YTO apOUTpaKHbIE 3aceaTesn eCu
Y TOJKHBI TIPUBJIEKATHCS 110 XOIaTaiiCTBY
CTOPOHBI, TO UMEHHO B TaKUX CJIydasx.
Bwmecte ¢ TeM, cuuTalo 11eJecoo0pa3HbIM
OTMETHUTh, YTO 32 OTHOCUTEJILHO HEMpPO-
JOJDKUTETBHBIN TIEPUOJT CBOETO ICWCTBUS
(mo 2002 . 6bUIM 3aMyIIeHBl THJIOTHBIE
MIPOEKThI B HECKOJIBKMX CY/1aX) 3TOT UHCTH-

TYT ceds1 He onpaBaai. Jymato, aTOT UH-
CTUTYT CITOCOOCTBOBA 3aTSITUBAHUIO TIPO-
mecca. Buecennnie B A[IK P® uzmenenust
3akoHoM Ne 228-MD3, 0 KOTOPBIX MBI TOBO-
PWIN, XOTb KaK-TO €0 YIOPSITOUYVIIH.

CornacHo c1. 176 AlK P®
peLleHvie apbuTpaxxHoro
Ccypa obbABnAeTCH
npencenaTensCTBYLLMM

B cynebHom 3acefaHun.
Korpa paccmoTtpeHue gena
Mo CyLLIECTBY 38KOH4EHO,

B cynebHom 3acenaHum
MOXEeT BbITb 06bABIEHA
TONBKO PE30HTVIBHAA
YyacTb peLueHus. [pyn aTom
Cyn 0ObABMAET, KOrAa
peLLeHune byaeT N3roTosneHo
B nonHom obweme. CornacHo
4.2 cT. 176 Al'K P® patown
NPUHATUA peLLeHnsa cyaa
CUNTaEeTCs OeHb
N3roTOBSIEHWNS 3TOr0 pPeLLeHUs
B MOSIHOM 0ObEME, N CPOK
06>xanoBaHust CHMCNAETCA
WMEHHO C 3TOro gHsi.

Bnpase /i cTOpoHa 0TKA3aThCS OT CBOETO
X0JATANCTBA, M0 KOTOPOMY YK€ BbIHECEHO
onpejeseHne cyaa 0 pacCMOTPEeHNH JeJa
€ yuacTreM apOMTPAKHBIX 3acenaTeeii?

Ecnu BeiHECEHO OTIpeeieHne O pac-
CMOTPEHWU JieJia C yYacTheM apouTpax-
HBIX 3acejaTesieil, TO UCXOMs U3 CU-
ctreMHoTo TojkoBaHus AIIK P® cynx
He MOXeT aHHYJIMPOBATh CBOE COOCTBEH-
Hoe onpeneieHue’. Ipexae yuem nona-
BaTh XO/IaTaliCTBO, CTOPOHE HAIO XOPO-
IIEHBKO MOAYMATh O TOM, XOUET JIN OHAa,
YTOOBI JIEJI0 PacCMATPUBAIOCH C YIaCTH-
eM apOuTpaXKHbIX 3acenaresnieii, 1 B3Be-
CHUTb MTOCJICACTBUS CBOETO 3asiBJICHUS®.

C Kakoro MOMeHTa HCYHCJISETCS CPOK
HA PACCBUIKY pelleHusl, eCJid B CyaeOHOM
3aceAaHUH 00bSBJIEHA JUIIb PE30JIOTHB-
Has 9acTh?

CornacHo cr. 176 ATIK P® pemrenue
apOUTPaKHOTO Cyna OOBSBISIETCS MPE-
Ce/laTeJIbCTBYIOIIMM B CyeOHOM 3acesia-
Hun. Koraa paccMoTpeHue jiesa 1o cyiie-
CTBY 3aKOHUYEHO, B Cy/IeOHOM 3aceaHuu

MOXeT OBITh OOBSIBIIEHA TOJTBLKO PE30JTI0-
TUBHAs 4acThb pemreHust. [Ipu aTom cyn
00BSIBIISIET, KOTTIA pellieHrne OyaeT U3ro-
TOBJIEHO B MOJTHOM 0O0beMe. CorjlacHo
4. 2 cr. 176 AIIK P® naroii npuHATHS pe-
IIEHWST Cyla CUUTACTCS IeHb U3TOTOBJIE-
HUS 3TOTO pellleHUs B MOJIHOM 00beMe,
U CPOK 00KAJTIOBAHUST ICUUCIISIETCST UMEH-
HO C 3TOTO JHS.

Takast To3uIus 110 pacCMaTpUBAEMOMY
BOIIPOCY COOTBETCTBYET CyNeOHO-apOouT-
paXXHOU TpaKTUKe W OblJa OTpaxeHa
B 11. 40 MHdpopMammonHoro nuckma I1pe-
suaguyma BAC P® ot 13 aBrycra 2004 1.
Ne 82 «O HEKOTOpHIX BOIIpOCax MpUMeHe-
HUSI ApOUTPAXKHOTO TTPOIECCYaTbHOTO
konekca Poccuiickoit Deneparmm».

Bupase i npeaceaaren cyaa mo pe-
3yJbTATAM PACCMOTPEHHUS X0AATAICTBA 00
YCKOpPEHHHM IPOLEcca U3MEHUTh AATy Cy-
Ie0HOro 3aceJanus, eCJiM OHO ObLIO HE0O-
OCHOBAHHO OTJIOKEHO Ha 6 Mecsuen?

Hpe[{ceﬂaTenb cyga MOXKET IIPU3HATD,
4yTo CyﬂeﬁHO@ 3aceIaHueC OBLIIO OTJIOXEHO
HeobocHoBaHHO. [Ipu aToM npyras nata
cynebHoro 3acefgaHus 1o aejay Oyner Ha-
3HaA4Y€Ha B COOTBETCTBUU CO CHGHI/IaHbHOﬁ
NpOLEAYPOV YCKOPEHUS [ieJia, Tpeny-
CMOTPEHHOU ApOUTPaKHBIM MPOLIECCY-
AJIbHBIM KOJIEKCOM Pq)

Omeembl Ha dpyeue 60npocy!
VHACMHUK08 6e0UHAPa
uumatime 6 No 6 scyprana
«IOpucm npeonpusmus

8 BONPOCAX U OMEEMaX»

¢ 3aiiyesa B.B. «3aBeplieHNe 3aKOHOMATETHHOTO
ohopMIIeHUSI MHCTUTYTA apOUTPaKHbIX 3aceaaresieii»
(ctatbst) // CoBer Denepaninyt 1 KOHCTUTYLIMOHHbIE
npoLecchl B coBpeMeHHOoi Poccun (exxekBapTaibHblit
OroyuteTeHb MIHCTUTYTA paBa U myGInYHOI
nonuTuku), 2002, Ne 3, c. 13—14.

7Cwm. takxke noctanoBnenue [Tneryma BAC PO
o1 01.07.2010 Ne 38 «O HEKOTOPBIX BOMpPOCaXx,
CBSI3aHHBIX C Y4aCTHeM apOUTPaXXHbIX 3acenaTeneii
B OCYILIECTBJIGHUHU MPABOCYIMs» (Pa3MELIEHO Ha caiiTe
BAC P® http.//www.arbitr.ru 23 wionst 2010 1.).

$ITo Bompocy paccMOTpeHMs XoaTaiicTsa
0 PACCMOTPEHMH e/ C yIacTUeM apOUTPakHBIX
3acearesieil cM. Takxke: nocraHosnenne PAC
MockoBckoro okpyra ot 24.12.2010 Ne KI'-
A40/16320-10 o nesty Ne A40-31616/10-95-129
(onpenenenrem BAC P® or 09.03.2011
Ne BAC-2360/11 oTkasaHo B nepenaye aena
Ne A40-31616/10-95-129 B IMpesunnym BAC PO nist
MepecMOoTpa B MOPSIIKE HAL30pa MPUHSITHIX MO
YKa3aHHOMY JIeJTy Cy/1eOHBIX aKTOB), TOCTAHOBJICHUE
DAC Mockosckoro okpyra ot 22.11.2010
Neo KI'-A40/14330-10 ro nemy Ne A40-34828/10-62-342.
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