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001L{eCTBEHHbIR OTHOLLIEHKS

110 HCNOMB30BaHKK) MHAOPMALIMOHHIX
TRXHONOMV B IEATENILHOCTI CY0B
Poccuiickoit enepaLivm B NPEIMETHOI
0051aCTv HHQOPMALIMOHHOIO Npasa

ABTOP OBPALLIAETCA K MCCNEJJOBAHMIO MPABOBOW MPUPO/bI OBLLECTBEHHbIX
OTHOLLEHWI NO UCNOMb30BAHMI) MHOOPMALIMOHHbIX TEXHONOMMIA B CYA0-
[NPOU3BOACTBE, NMbITAACb ONPEAENNTL UX POJIb, A TAKIE MECTO B NMPEAMET-
HOW OBJIACT MHOOPMALIMOHHOIO MPABA.

Banepusa bopucosHa AJAMOBA,
npeacenatens ®egepanbHOro apbuUTpaXKHoOro cyaa
MoCKOBCKOro oKkpyra

KntoueBble cnosa:
MH(OPMALMOHHbIE OTHOLLEHMS, NH(OPMALNOHHBIE TEXHONOTNN,
Cynonpou3BoACTBO, 3NEKTPOHHOE NpaBoCcyane

CoBpeMeHHbI aTan pasBuTus obLLecTBa 1 rocygapctea TpebyeT CKOpenLlero BHeApeHus
B CyAebHYI0 CUCTEMY COBPEMEHHbIX MHPOPMaLMOHHO-KOMMYHUKALMOHHBLIX TEXHOMOr Ui, No-
3BOMAOLLMX YIYYLUNTL KA4eCTBO M CPOKWM OCYLLECTBMEHUA npasocyaus, obecrnednTb ad-
(heKTUBHOE UCMOSHEHWE CyAebHbIX peLleHnin. ViHdopmaTtusauma formkHa cnocobCcTsoBaTh
MOBbLILLEHUIO 3 (PEKTUBHOCTN BCEN cUCTeMbl cygoB Poccun 1 6yaeT cBasbiBaTbCA € co3fa-
HMEM 3M1EKTPOHHOMO apxmea A5t XpaHeHUs LMAPOBbLIX JOKYMEHTOB 111 6bICTPOro nepexona
OT CMELLAHHOro JOKYMEHTO060pOoTa K 3MeKTpoHHOMY. CnefyeT nogYepKHyTb, YTO AaHHas
npakTnyeckasa OedATeNlbHOCTb He ABMAETCA caMoLesbio, OHa [OSKHA NpefocTaBuUTb rpax-
JaHaMm CTpaHbl BO3MOXHOCTb UCMOMb30BaTh COBPEMEHHbIE cpefcTBa CBA3M U MHGopMaLm-
OHHbIE CUCTEMbI KaK Mpu nonyyYeHnn nHopmMaumm o eaTenbHOCTU POCCUNCKUX CYAO0B, Tak
M Ha KaXk[OoM 3Tare cyfebHoro npowecca, Ha4MHas ¢ obpatleHns B CyA U O OKOHYaHus Cy-
fe6Horo npotecca. MofobHyto cTparternyeckyto Lienb 3akpennseT denepasnbHas Lenesas
nporpammMa «Passutne cyge6Hon cuctemsl Poccun Ha 2013-2020 rogel», yTBEpXAEHHas
MocTaHosnexuem MNpasutenscrtea PO ot 27.12.2012 Ne 1406.
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MuHucTepcTeom toctuummn P® no nopyyexuto Mpasutensctea PO B 2012 r. paspaboTaH n
MOAroTOBMEH NPOEKT dhefepasnibHOro 3akoHa «O BHECEHUW M3MEHEHWI B OTAENbHbIE 3aKO-
HopatenbHble akTbl Poccuitickon ®epgepaunm»' (B 4aCTn yCTaHOBEHWSA NPaBOBOIo pexuma
3M1EKTPOHHOrO0 [OKYMeHTa U obecneveHus

ero ropwlqmquKon aHaunmocTn B opraHax  HA CE[OAHH“JHMM ﬂEHb CNOMUIUCH
o o exeaminn rooymmoraenio ye.  JCIIOBHS 1A NPUSHAH A

Nyr B 3NEeKTPOHHOM BU[E), 3aTparvBaoLLui MHq)OPMAI—lMOVHHorO [PABA

BOMPOChI, CBA3AHHbIE C AEATENIbHOCTLIO CY- KOMNIEKCHOW OTPAC/TbHO MPABA

[0B Mpu OCyLLecTBeHnM npasocyams. MNpo-

eKT npeaycmaTpmBaeT MexaHW3M WUCToNb30BaHUa B Xofe Cy[OoNpOM3BOACTBA B Ka4ecTse
MUCbMEHHbIX 0KA3aTeNbCTB AMEKTPOHHbLIX JOKYMEHTOB, IpPUOMYEcKas 3HaYMMOCTb KOTO-
PbIX NOATBEPXOAETCA SIEKTPOHHOM NOANUCHIO, & TAKXE YCTaHOBMNEeHUe nopsaka opopmrie-
HUA B 9NEKTPOHHOM BUOE MPOLECCYyarnbHbIX AOKYMEHTOB, YOOCTOBEPEHHbIX aHaNOrMyHbIM
o6pasom?.

MocTtaHoBnenue MNneHyma BepxoeHoro Cypa P® ot 13.12.2012 Ne 35 «O6 OTKpPbLITOCTU U
rMacHoOCTM CyAonpom3BoAcTBa 1 0 JOCTYNe K MHpopMaumm o AedTenbHOCTM CyaoB» ycTa-
HaBMMBAaET, YTO OTKPbITOCTb M FNacCHOCTb CyOOMpOM3BOACTBA NpeacTaBnseT cobon cBoe-
BPEMEHHOe, KBannguumpoBaHHoOe, 06bEKTUBHOE MH(POPMUpPOBaHME O6LLIECTBA O AeATenNb-
HOCTU Cy[0B OO6LLIEN IOPUCOMKLIMK, KOTOPOE CMOCOBCTBYET MOBLILLEHUIO YPOBHS NMPaBOBOWA
OCBELOMJIEHHOCTU O CyAOYCTPONCTBE M CYLOMNPOU3BOACTBE. DTOT BaXKHbIN MPUHLIMN ABMSA-
eTCsl Cepbe3HOW rapaHTuer cnpaseanmeoro cyfebHoro pasduparenscTaa, a Takxe obecne-
YMBaeT O6LLECTBEHHbIA KOHTPOSb 3a PYHKLMOHUPOBaHMeM cyfebHon snactu. Npu aTom B
[MocTaHOBNEHWN OTMEeYaeTcs, YTO OTKpbITOe cygebHoe pa3bmupaTesnibCTBO ABMSAETCA OAHUM
N3 CPefCTB NofaepXaHusa fgosepus obLLecTsa K cyay.

B paHHOM cTaTbe Mbl cHMTaeM BaXKHbIM 06paTUTbCH K O6LLEeCTBEHHbIM OTHOLLUEHUSM Mo
MCMNOJIb30BaHUIO MH(POPMALMOHHBIX TEXHONOMMIA W ONpPedennTb NX Porb, a TakXXe MecTo
B MpeaMeTHOM 0611acT MHMOPMaLMOHHOMo Npasa.

AHanus nnTeparypbl nokasarsn, 4To Ha CEroaHsLLUHNIA AeHb CMOXUINCH ycnoBsua ona npusHa-
HUA VIHq:)OpMaLl,I/IOHHOFO npaesa KOMIMIEKCHOM oTpacnbio npaea.

Tak, WN.J1. Baunno nuwieT, 4To MHopmMaLMOHHOe NpaBo NPeacTasnfeT co6oM camoCcTos-
TenNbHYI 061acTb MCCNefoBaHNA U MPaBoOBOro perynmpoBaHuns 06LLEeCTBEHHbIX OTHOLLEHWUNA,
BblOeNIeHHbIX B cucTeMe npaea. OHa paccmaTtpvBaeT UdydeHve 1 NpuMeHeHne nHopma-
LIMOHHOr 0 NpaBa B HECKOJbKUX acrekTax: Kak oTpacnn 3aKoHofaTenbCTBa, Kak npasoBoW
HaykW, Kak y4ebHol gucumniuHbl®. o MHeHMIo aBTopa, MHPOPMAaLMOHHOE NPaBo ABMSETCHA
HOBOW KOMIMIEKCHOWM OTpacsbio Ny6rIMYHOro npasa U BXOAUT B CEMENCTBO afMUHUCTPaTUB-
HOro npasa*.

! www.rg.ru/2012/06/26/proekt-site-dok.html.

Moppo6Hee 06 3TOM CM.: NocTaHoBNeHWe npe3nanyma Coeeta cyaein P® ot 05.12.2011 Ne 285 «O pa3paboTke npoekTa KoH-
Lenumn MoAepHM3aL MmN 1 AanbHenLero pa3BuTna MHopmaTunaauum cyaos obLLen opucamkumum Ha nepvog 2012—2016 rogos»
/l www.ssrf.ru/page/797/detail.

Cwm.: Baynno M.J1. AkTyanbHble npo6nemsl nHdopmaunorHoro npasa // HTU (TeopeTudeckune npobnembl MHGOPMaLMOHHOrO
npasa). 2001. Ne 9; OHa xe. NindopmaumoHHoe npaso: y4e6. ansa sysos. M., 2009. C. 22.

Cwm.: baumnso W.J1. hdopmaumoHHoe npago. C. 33.
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.M. Pacconos cuutaet, 4TO MHOOPMALIMOHHOE MPaBO BbICTYMAET KOMIMIIEKCHOW OTpacsbio
pOCCUNCKOro Npasa 1 BKNIOYaeT B CBOE CofiepXKaHue HOPMbI, MHCTUTYTbI Y MPUHLMNBLI NpaBa,
perynupyloLime o6LecTBeHHbIE OTHOLLEHUS B MHDOPMALIMOHHON cdepe obLiecTBa U ero
cocTasnaowmx vacten. Cpegn KputepreB 060CO6NEHNS 3TOM OTPacTM B CUCTEME Mpasa
y4eHbIn BblaenseT opManbHO-IOPUANYECKUA, NpeaMeTHbIN, PYHKUMOHANBbHBIA, Konu4e-
CTBEHHbIV U CYyObEKTHbBIN MPU3HaKK®.

J1.J1. Monos, 10.N. Murades n C.B. TnxomMmnpoB BKMOYAIOT B COAEP>XKaHMNE MHDOPMALIMOHHO-
ro npasa COBOKYMHOCTb IOPUANYECKUX HOPM, PErynmpyomnx obLLEeCTBEHHbIE OTHOLLEHUS
B MH(popMaLMOHHOM cdepe, CBA3aHHbLIX C NPON3BOACTBOM, Mepefayen, pacnpocTpaHeHu-
€M, MOUCKOM U1 Nony4eHneM nHdopmaLlmm, npuMmeHeHnemM NHAMOPMaLMOHHbBIX TEXHONOMMI, a
TaKXe 3aLumTorn nHdopmaumms.

A.B. AranoB yTBep>XpaeT, 4TO MHOPMaLMOHHOE MPaBO AENCTBYET MPEeMYLLECTBEHHO B
pamMkax opraHu3aLMOHHO-NPaBOBbLIX (POPM pernameHTaumm O6LLEeCTBEHHbIX OTHOLLEHWUNA,
BO3HMKAIOLLMX B npoLecce akKyMynsauumn, aHanuTnyeckom ob6paboTku 1 pacnpocTpaHeHus
MHAOPMaLIMKN C MOMOLLbIO 3MEKTPOHHbLIX CPEACTB’.

OTTankmeascb OT Pa3nIn4YHbIX no3uuuin cneumanucToB no |/|chopmau,1/|0HHomy npasy, Ha
Hawl B3rnqan, MOXHO Ha3eaThb criefyloLime Kputepmum ana BO3MOXHOIoO BblaesieHnqA 3TOM OT-
pacnu B cuctemMe npasa.

1. CoymanbHbIVi KpUTepuii, T.e. coumanbHas cdepa, Ha KOTOPYIO HanpaBneHO perynupyo-
LLiee BO3AENCTBUE, & UMEHHO COOCTBEHHbIN NPeAMET, B COAepXXaHne KOTOPOro BKIOHakTCA
0c0o6ble 06LLECTBEHHbIE OTHOLLIEHUS.

2. IOpugnyeckmii KpuTepui, T.e. METOAbl, KOTOPblE WCMOMb3YITCA ANS PerynMpoBaHusi
O6LLIECTBEHHbIX OTHOLLEHWIA, BXOAALUMX B NpegMeT AaHHoW oTpacnv. MoXHo BblAENUTb
UMnepaTyBHbLIN 1 OUCMO3UTMBHBIN METOABI NPaBOBOro PerynmpoBaHns MHHOPMaLIMOHHBIX
OTHOLUEHUN. HYTO KacaeTcs OCOOGEHHOCTEN MexaHu3ma VX MpaBOBOro perynupoBaHus, TO
AN JaHHOW coumarnbHoM cdepbl (MHhopMaLMOHHON cdepbl) XapakTepHO TakxXe codeTaHne
UMnepaTMBHOro U AUCMO3UTUBHOIO, HOPMATMBHOIO M JOrOBOPHOIO PerynmpoBaHus.

3. CYObLEeKTHbIN KpUTepWi, T.e. Hann4ne Ans oTpacnv MHMOPMaLMOHHOMO Npasa CBOMX 0CO-
ObIX CYObLEKTOB, TakuX, HaNpuUMep, Kak XXYpHanucT, NHOOPMALIMOHHLIA NOCPEeHVK 1 ap.
[aHHble cy6BbeKTbl MHOPMaLMOHHOMO Npasa o6rafatoT 0Co6bIM HDOPMALIMOHHO-NPaBo-
BbIM cTaTycoMm. (Cnegyet 0co60 OTMETUTL, YTO CYAbl HE ABMAAIOTCA crneunanbHbIMU CyObek-
TamMu MHPOPMaLMOHHOO NMpasa 1 UMeIoT CreumanbHy NpaBocyObeKTHOCTL; BMECTE C TEM
OHM aKTMBHO BK/OHAKOTCH B MHOPMALMOHHbIE OTHOLLIEHWS.)

B paHHoli cTatbe Mbl yaenum 6Gonee npucTanbHOe BHMMaHWe CouManbHOMY KpUTEpUIO
060Cc06/1eHUs OTPac/M MH(HOPMaALMOHHOIO NpaBa 1 HarnpsiMyto KOCHEMCSI BOMPOCa O Xa-
paKTepuUCTHKe O6LLECTBEHHbLIX OTHOLLEHUIA MO UCMOMNb30BaHNI0 MHAPOPMALMOHHBIX TEXHOSIO-
M4, KOTOpbIE Mbl CHATAEM MO CYTU MHPOPMALIMOHHBIMU OTHOLLEHMSIMU KaK B LIESIOM, TaK U1

5 Cm.: Pacconos V.M. NHdopmaumoHHoe npaso: y4e6. M., 2011. C. 62—64.
6 Cw.: Monos J1.J1., Murayes FO.U., Tuxomumpos C.B. ndopmaunoHHoe npaso: y4eb. M., 2010. C. 31.

7 Cwm.: Aranos A.5. OcHOBbI roCcyAapCTBEHHOro ynpasnexus B ccpepe nHopmatusauyum 8 Poccuiickoin ®egepauun. M., 1997.
C. 284-285; OH xe. OcHoBbI (heaepanbHOro nHdopmaumoHHoro npasa. M., 1995.
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B 4YaCTHOCTU — B AeATeNbHOCTY cynoB P®. B cBA3M C 9TUM HaM NpefcTaBfseTCd BaXKHbIM
pa3o6paTtbCs C TPAKTOBKOW MH(POPMALMOHHbIX OTHOLLEHWUW, BXOASALIMX B NpeaMeT UH-
c¢phopmaLMoOHHOro npasa.

W.J1. Baunno, B.H. Jlonatnd n M.A. ®efoToB cynTatoT, YTO «NpeamMeT MHPOPMaLMOHHOMo
npasa COCTaBNAT O6LLECTBEHHbIE OTHOLLEHWS, CBA3aHHbIE C NPaBOBbIM PerynMmpoBaHnem
o6opoTa UHopmaLmm, PoOPMUPOBAHMEM U UCTIONB30BaHMEM MHAOPMAaLIMOHHbLIX PECYPCOB,
CO3[aHMeM U UCMoSb3oBaHNEM WMHMOPMALIMOHHBLIX CUCTEM, OB6ecnevnBaloLLmMX npoLecehbl
WHopmMaTn3aumm, yaoBneTBopeHne notTpebHocTel nons3osaresnen, a Takxxe obecneyeHme
MHOPMaLIMOHHON 6€30MacHOCTUN BCEX YHACTHMKOB OTHOLLEHWUI B faHHOW cdepe»8.

MpeomeT MHdOpMaUMOHHOrO npasa, (POPMUPYIOLLIMIACA U3 OCO60M rpynmbl O6LLECTBEH-
HbIX OTHOLUEHWN, Ha3blBaeMbIX WMHOPMAaLMOHHLIMU, ABMASETCA COBOKYMHOCTLIO peanbHo
CYLLIECTBYIOLLIMX MaTepuann3oBaHHbIX pes3ynstaToB TBOPYECTBa W TpyAa, BOMMOLLEHHBIX,
BO-MEPBbLIX, B MH(popMaLmM 1 MHDOPMaLIMOHHLIX pecypcax, BO-BTOPbIX, B CPeACTBaXxX U Tex-
Honorusx pabéoTbl ¢ nHgopmaumen (MHPOPMAaLMOHHbIX TEXHONOIMAX), B-TPETbUX, B CPEA-
CTBax M TEXHONOrMAX nepefadqvn nHcpopmaumm no kaHanam ceasu’.

O.A. TopogoB NULLIET, 4TO SAPOM MPEAMETHON 061acTy MHAPOPMAaLMOHHOIO Npasa BbICTY-
narT 06LLECTBEHHbIE OTHOLLEHWSI MO 060POTY MHPOPMaLMK B UHGPOPMALMOHHOM cdhepe, HO
OHU ABNAIOTCA BaXHENLUNM, OAHAKO HEe eMHCTBEHHbLIM 3IEMEHTOM, 06pasyoLmnm npeameT
JaHHomn oTpacnu npasa. 1o ero MHeHuIo, ctofa Takxe crieflyeT OTHECTU OTHOLLIEHUS!, BO3-
HMKatoLLMe Npy co34aHNM U UCNONb30BaHUN MHPOPMALMOHHBIX TEXHOMOMMIA™.

.M. PacconoB BbigensieT ecsaTb BUOOB MHOPMALMOHHbBIX OTHOLLEHWUIA, HA KOTOPbIE JOJX-
HO ObITb HamMpaBJIEHO NMPaBOBOE BO3OENCTBME. DTO OTHOLLUEHUS MO MEXAyHAaPOOHOMY WH-
hopMaLMoOHHOMY OB6MEHY, OTHOLLEHMSA B 06M1aCTW peanu3auum OCHOBHbLIX UHGOPMALIMOH-
HbIX MPaB 1 CBOOO[ YENOBEKA U MPpaXkAaHUHa, OTHOLLIEHMS MO OpraHn3aLn 1 OeaTeNbHOCTH
CMW, HTEpPHET-OTHOLLIEHNS!, OTHOLLEHUS B Chepe 31EKTPOHHOIO [OKYMEHTOOH0POTA, OTHO-
LLeHUsi B 061aCTV NEKTPOHHOM TOProB/n U BeAeHUs NpeanpuHMMaTesIbCKON OeATENbHOCTH
C MCMNONb30BaHNEM MHGOPMALIMOHHBIX TEXHOMOMMI, OTHOLLEHNSI MO 06paboTke NepcoHarnb-
HbIX JAHHbIX, OTHOLLEHMSA B cchepe BUOBNMOTEHYHOrO Jena, apXMBHOMO Aerna, OTHOLLUEHUS B
obnactu obecrneveHns MHPOPMaLMOHHOM 6e3onacHocTn'!.

J1.J1. Monog, 10.N. Murades n C.B. TXOMMPOB, OTTaNKMBasiCb OT 3aKOHOAATENbHbIX KOHCTPYK-
umn, 3anoxeHHbix PepepanbHbiM 3akoHoOM OT 27.07.2006 Ne 149-O3 «O6 mHdopmaumu, WH-
dhOpMaLMOHHbIX TEXHOMOrMAX M O 3almTe MHopMaummn» (danee — 3akoH 06 uHdopmMaLmm),
BbILENAOT TPU rPYrnbl OOLLECTBEHHbLIX OTHOLLIEHWI, BKIIOYaEMbIX B NpeaMeT 0Tpaciv nHopma-
LIMOHHOrO npasa: 1) OTHOLLIEHMS, CBA3aHHbIE C MPOM3BOACTBOM, Nepegaqeit, pacnpocTpaHeHneMm,
MOVICKOM W MOfyHeHneM MHpopMaLmm; 2) OTHOLLEHWS, CBA3AHHbIE C MPYMEHEHNEM MHAOpMaLW-
OHHbIX TEXHOMOMMIA B Pa3nnyHbIX cdiepax AedTesnlbHoCTH; 3) OTHOLLIEHUS, CBA3aHHbIe C obecrneve-
HMeM 3anTbl MHopMaLmmn'2, Takum 06pa3oMm, OHW BbILENSIOT UCCefyemMble HaM OTHOLLEHNS
B Ka4eCTBe LieHTpasIbHbIX U KITHOYEBBIX B NPeAMETHOM 0651aCTU MHGOPMAaLIMOHHOO npasa.

Bbayuno U.J1., JlonatuH B.H., ®egotoB M.A. NHdopmaumoHHoe npaso: y4e6. / nog peq. B.H. TonopHuHa. Cl6., 2005. C. 151.
9 Cwm.: Ba4uno U.J1. NndopmaumorHoe npaso. C. 25.

0 Cwm.: lopogos O.A. HdopmaunoHHoe npaso: y4e6. M., 2008. C. 19.

" Cwm.: Pacconos .M. HchopmaumoHHoe npaso: y4e6. M., 2011. C. 64.

2. Cwm.: Monos /1.J1., Mura4es 0.1., Tuxomupos C.B. Ykas. cou. C. 25.
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A.A. TegeeB nonaraet, 4TO B NpeAMeT UHOPMALIMOHHOMO NpaBa BKHOHYAOTCA HE MPOCTO OT-
HOLLIEHMS MO 060pPOTY MHOPMAaLIMK, @ OTHOLLEHWUS, BO3HUKAIOLLME, U3MEHSIOLLMECS U (UNn)
npekpaLlaromecs B UHOopMaLmMoHHoW cpefe. o MHeHuo y4deHoro, 6narogaps UCMosb-

30BaHUIO  COBPEMEHHbIX KOMMYHUKALMOH-

OTHOI.”EHMH "0 MC”U”I)SOBAHMJ‘O HbIX Cpe,D,CTB n TeXHOJ'IOFI/IIZ 3TN OTHOLUEeHUnd
MHOOPMALMOHHbIX TEXHONIOTWI MOXHO PagfieniTb Ha_ (hopMMPYIOLLIMEC B
B AEATENLHOCTH (Y108 PO roeevcm oo
OTHOCATCA K SNEKTPOHHOIA PoroN Ty v aprion A '

Y VMcxogs M3 paHHOW TPakTOBKWM OOLLECTBEH-
WMAHMTAPHOM ﬂEﬂTEﬂbHOCTM HbIX OTHOLLEHWA MOXHO Ccpenatb BblBOL O

TOM, YTO OTHOLLIEHWS MO UCMONb30BaHMIO MH-
hOPMaLIMOHHbBIX TEXHOMOI M B AEATENBHOCTU CyA0B P® OTHOCATCS K 3NEKTPOHHOW rymaHuTap-
Hon pgestenbHocTU. A.A. TegeeB yTBepXXHaeT, HYTO 3MEKTPOHHAA r'yMaHUTapHas OenTenbHOCTb
npeacTaBnseT cobon «AeATeNbHOCTb HEIKOHOMMYECKOrO XapakTepa, (hOPMUPYHOLLLYIOCS B UH-
chopmMaLmMoHHON cpefe B npoLecce o6ecneyeHns rocygapcTBoM (B ULEe ero opraHoB) Mpas u
3aKOHHbIX MHTEPECOB MpaXKAaH M opraHnsaumnin no cBo604HOMY MHPOPMALMOHHOMY 060POTY,
B TOM 4umcne B cdepe JocTyna K rocyaapCTBEHHOMY U MyHULMNASIbHOMY YPaBieHmIo» 4.

O.A. lopofoB nuLeT, 4TO NpeaMeT MHPOPMAaLMOHHOIO Npasa COCTaBAAOT OTHOLLEHMS MO
MouckKy, Nosly4eHunto, nepegade, NPOM3BOACTBY M PacnpOCTPaHEHNIO HAOPMaLIMK, a Takxe
CMEXHbl€ C HUIMWN OTHOLLIEHWS, KOTOPbIM JENCTBYIOLLMM 3aKOHOAATEIbCTBOM MPUAAaHO 3Ha-
YeHne NHAPOPMAaLMOHHBIX'®.

Taknm 06pa3oMm, aHanu3 pasnuyHbIX TOYEK 3peHns crneunanncToB No MHPOPMaLUOHHOMY
npasy (L.J1. Bauuno, B.H. JlonatvnH, M.A. ®egoTos, J1.J1. MNMonos, FO.N. Muradyes, C.B. Tuxo-
mupoB, .M. Pacconos, O.A. TopooB) NOKa3bIBAET, HTO OHW BbIAENAOT AaHHbIN BUA 06LLe-
CTBEHHbIX OTHOLLEHWN B CUCTEME MHADOPMALMOHHBLIX OTHOLLEHWUIA U BKIIHOHAIKOT X B NpegmMeT
JaHHoM oTpacnu.

B cBsi3v ¢ 3TUM criefyeT NepenTy K xapakTepucTuke cammx MHPOPMaLMOHHbIX OTHOLLE-
HUIA B cBeTe MH(OPMaLMOHHOIO NpPaBa, a TakXe PacKpbITh UX COAepPXaHue 1 Knaccudu-
LMpOoBaTh MO PasnMyHbIM OCHOBAHUSIM.

AHanna nokasbIBaeT, 4YTO KaTeropus «MHPOPMAaLIMOHHbIE OTHOLLEHWS» MOABUACL B COBpe-
MEHHOM Mpase B KOHLUe 70-X rr. npoLunoro ctonetns. OgHUM 13 nepBbIX UCCNeAOBaHWN, rae
WMHOPMALIMOHHBLIM OTHOLLEHUSIM AaeTcs onpefeneHune, aenaetca padora npod. A.b. BeH-
reposa «[1paBo 1 MHopmaumsa B YCNOBUSIX aBToMatTM3aumun ynpasneHus. TeopetTndeckme
npo6nemsbl». oa MHPOPMALMOHHBIMU OTHOLLEHUAMW B paboTe NMOHUMAOTCA coumarbHble
OTHOLLEHUS, KOTOPbIE CKNafbIBaOTCA B chepe yrnpasrieHns HapoaHbIM XO35MCTBOM MeXay
paboTHMKaMu, UX KOMMeKTMBamMu B rpoLuecce perucrpaumm, coopa, nepepadv, XpaHeHus
n 06paboTkn nHgopmauuun. No MHeHuto A.B. BeHrepoBa, AaHHble OTHOLLEHUS UMEIOT Tex-
HUYeCKN-OpraHn3aLMoHHY0 CTOPOHY U couunarnibHoe cofep)kaHve, a BbIOeNsaTCs OHU Ha
onpefesieHHoM aTare pa3BuTus O6LLIECTBa W TEXHOMOMMIA B Lienax aBToMaTnsaumm yrnpas-
neHns'e,

Cwm.: Tegees A.A. ndopmaunoHHoe npaso (npaso NHTepHeTa): y4eb. nocobue. M., 2005. C. 8-9.
4 Tam xe. C. 9-10.
Cm.: lfopogos O.A. Ykas. cou. C. 21

Bonee nogpo6Ho 06 aToM cM.: BeHrepos A.b. [paBo 1 nHgopmMaums B yCnoBMsax aBToMatnudanuv ynpasnexus. Teopetuyeckue
Bonpocsl. M., 1978; Pacconos U.M. HchopmaumoHHoe npaso. M., 2010. C. 148-149.
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Mon WHGOPMALIMOHHBIMU OTHOLLEHVSMW TaKXe MOHMMAKT OOLLECTBEHHbIE OTHOLLEHMUS,
BO3HMKatoLLMe No NoBOAy Noucka, NonyyeHus, nepefaduv, NpoM3BoacTBa U pacnpocTpaHe-
HUS MHopMauun'’. ITO TakxKe coumasibHble CBSA3M U B3aMMO3aBUCUMOCTU NIOOEN, BOS3-
HUKaroLne, N3MEeHsIoLLMEecs 1 npekpaLlaroLlmecs no nosBogy o6bekta ocoboro poga — UH-
dopmauunn. [JaHHble OTHOLLUEHUS CKnagblBaloTCA B MHOPMaALMOHHON cdhepe obLiecTsa u
06YyCnoBeHbl cneumuyeckon MHHPOPMaLMOHHO-NPaBOBOWN AeATENbHOCTLIO CYyObEKTOB.

.M. Pacconos paccmatpusaeT UH(DOPMaLIMOHHO-MPABOBYIO OEATENbHOCTb Kak COBOKYII-
HOCTb COBepLLaeMbIX KOHKPETHbIMU CyObeKTamMun 1 TpebyeMbiX MHPOPMALIMOHHLIM 3aKOHO-
JaTenLCTBOM MH(OPMaLMOHHO-NPaBOBbIX AEWCTBUN, UMEIOLLMX IOPUANYECKYIO Lernb, 6e3
KOHCTaTauMm KOTOPOW OHW TEPSIOT CBOE cofepXXaHune. Ha npakTuke AaHHble encTBUA Ha-
npasfieHbl Ha c6op, 06paboTKy coumanbHON NHAOPMaLMK, ee OLEHKY, MPUHATUE PELLEHUN,
cosfaHue nporpaMMHbIX NpoAyKToB. B npouecce nHdopmMaumoHHO-NpaBoBon AeATeNbHOC-
TV peLualoTcs 3ajaqv npaBoBOro PerynvpoBaHus, a B clyvae HapylleHus uHopmaLm-
OHHOrO 3aKOHO[ATENbCTBA MPUMHUMAIOTCA Mepbl BO3LENCTBMA K HapylumTenam'®. [aHHoe
onpepeneHne MHpopmMaLUMOoHHO-NPaBOBOW [OeATEIbHOCTU HENoCpeACcTBEHHO OTHOCUTCA K
nccrnegyembiM HaMW OTHOLLEHUAM.

Mo mHenuto WN.J1. Bauuno, B cdepy MHDOPMaLMOHHON [OeATENIbHOCTU BKIIOYEHbI «BCe
BUObl OEATENbHOCTU MO OCYLLECTBIIEHUIO MPOLECCOB COEAVMHEHUA TEXHOMOMMI, pecypcos
N OENCTBUIA MO UCMOSIb30BaHMIO Pe3ynbTaToB 06bEeAVMHEHUSA SHEepPreTukn MHdopMaumn n
TEXHNYECKUX CPefCTB B LieNsX JINYHbIX, KOPNOPAaTMBHbBIX N O6LLECTBEHHbIX MHTEPECOB» .

Ocobas nHopMauUMoHHan AeaTeNbHOCTb HaNpsAMYH CBA3aHa ¢ MHAOpPMaLMOHHON cchepoi
obuectBa. CornacHo JOKTpuHe MHopmaLmoHHoM 6e3onacHocTn Poccuickon depepaumn
(yTB. MpeaungeHtom P® 09.09.2000 Ne Np-1895) nHdopmaumoHHas cgepa Ha COBPEMEHHOM
3Tane npepcrasnser cobol COBOKYMHOCTb

urcpopuaLuu, nchopwiauwonori wecppa- KATETOPUA «IHOOPMALMOHHBIE
cgpym(;;pbl, CYyObEKTOB, OCYLLECTBAAIOLLNX OTHOL”EHMH» HOHBM"ACb

cbop, hopmmpoBaHue, pacnpocTpaHeHve n

MCMoNb30BaHne UHopMaLmn, a Takxe cu- B COBPEMEHHOM MPABE

CTEMbl PErynMpoBaHns BO3HWUKAMOLLMX Mpu B HOH”E 70X IT. ﬂPOLLIﬂUFO CTO”ETMH
3TOM OOLLECTBEHHbIX OTHoLUeHUn. UHdop-

MauMoHHas cdpepa, ABNASCh CUCTEMO0OPa3YHoLLIMM (DaKTOPOM XM3HU 06LLECTBA, aKTUBHO
BMUSIET HA COCTOSAHNE NOMUTUYECKON, SKOHOMMNYECKOM, 0BOPOHHON 1 APYrNX COCTABMSAOLLMNX
6e3onacHocTu Poccuiickon degepauum (pasg. 1 JOKTpurHbI).

Vcxoas 13 o6Lmx NOonoXeHWin Teopun npaea U rocyaapcTsa MOXHO BblAeNUTb CTPYKTYPY
MHOPMaLMOHHOro OTHOLLEHUs. J1io60e MHPOPMaLIMOHHOE OTHOLLEHNE COCTOUT U3 TpeX
31IEMEHTOB: CYObEKTOB, O6HLEKTOB U COAEPXXAHMS.

Cy6b6KTaMM ncecnegyembix OTHOLLIEHUN BbICTYNAKT Yy4aCTHUKA VIHq.')OpMaLI,I/IOHHbIX obme-
HOB. OTO nMoTeHuManbHble Cy6'beKTbI VIHq:)OpMaLI,I/IOHHOFO npasa. BCTyI'IaFI B OaHHble OTHO-
LeHnA, X y4aCTHUKN OOJDKHbI obnapatb MH(pOpMaLWIOHHO-I'IpaBOBbIM CTaTtyCcoMm. B obLue-
CTBEHHbIX OTHOLLUEHNAX No NCMNOoJib30BaHUIO I/IHq:)OpMaLl,VIOHHbIX TEXHOSOMMN B OeATENIbHOCTU

7 Cwm.: lopogos O.A. Ykas. cou. C. 19.

8 CMm.: Pacconos M.M. HchopmaumoHHoe npaso: y4e6. M., 2011. C. 53-54.

' Baauno U.J1. ndopmaumnorHoe npaso. C. 72.
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CynoB cy6bekTamy MOryT BbICTyMaTb camu

OBI.I.lECTBEHHblE OTHOI-HEHMH cyabl, cyabn, cekpeTapu cynebHblx 3acena-
110 UCTOMb3OBAHMID MHOOPMALMU ot soreer ovooman, v n g
B AEATENBHOCTA CY0B MOHO

OHPEﬂEﬂMTb KAK MH(DOPMAHM(]HHHE roBopsi ?6 06beKTax NHHOPMALIMOHHBIX OT-
OTHOI-“EHMH CHﬂAﬂ'blBAl_O“-lMECﬂ HOLIeHunn, cnegyet OTMEeTUTb, YTO B UX Ka-

4ecTBe MOryT BbICTynaTb pasiiMyHble 6na-

10 HOBoﬂy CquBHOM MH(DOPMAHMM ra: cama MHopmMaums, MHHOPMaLMOHHbIE
U BLITEKAIOLLIME U3 0COBO0M
MHOOPMALMOHHOA AEATENbHOCTH
CYBbEKTOB, OCYLLECTBNAEMOM

C MPUMEHEHWUEM COBPEMEHHBIX
UHOOPMALIMOHHBIX METOZ108 CHOPA, Mon COAEpXaHMeM MHEHOPMALMOHHBIX OT-
()BPAB[]]'HM’ XPAHEHUA HOLLIEHMI MOHMMaeTCsi B3avMHast peanusa-
" ”PEHCTAB”EHMH MHq)OPMAuMM UMs Cy6LEKTUBHBLIX NpaB M 06s3aHHOCTE

Cy6bekToB. [1pn 3TOM CyGbEKTMBHOE NpaBo
BbICTYMAeT MEPON BO3MOXHOro (0O3BOJIEH-
HOro) NoBefeHNs CyobeKTa, a 0693aHHOCTb — MEPON ero JOMKHOro (Heo6XoaMMOoro) no-
BefieHns. Cy6beKTMBHOE NPaBO BKIHOYAET pasfiMyHble BO3MOXHOCTU: BO3MOXHOCTb MOJSIb-
30BaTbCsl COOCTBEHHbIM MPaBOM; BO3MOXHOCTb MPU HEO6X0AUMOCTU NPUBErHyTb K Mepam
no ero 3auiuTe; BO3MOXHOCTb 06paTUTLCH B KOMMETEHTHbIA OpraH, YTobbl OTCTOATbL CO6-
CTBEHHbIE NpaBa, n Ap. O643aHHOCTN B paMKax MHPOPMaLIMOHHBLIX OTHOLLIEHWIA MOXHO pas-
OenuTb Ha TpW rpynnbl: 06583aHHOCTb aKTUBHOIO AENCTBUSA; 06S93aHHOCTb NMAaCCMBHOMO MNO-
BeJeHUs1; 0683aHHOCTb NpeTeprneBaHNsa MopasibHbIX U UHbIX MOCNEACTBUI, BbITEKAKOLLMX U3
COBCTBEHHbIX HErATUBHBIX OENCTBUIA NN 6E30ENCTBUN.

TEXHONOrNKN, NHPOPMALIMOHHbIE CUCTEMBI U
Op. 910 Te 6nara, No NoBoAy KOTOPbIX BO3-
HUKaeT MHOPMALIMOHHOE B3aUMOLOENCTBUE
CyObEKTOB.

OTTankmneascb ot Pa3/INYHbIX TOYEK 3pEeHUA YyHEeHbIX-FOPUCTOB O CI'IeLl,VId)I/IKe I/IHqDOpMaLI,VIOH-
HbIX OTHOLLUEHUI, OTMETUM cnegywowine nx xapaktepucTtukun.

C coumnanbHOM U 9KOHOMWYECKOW CTOPOHbI OAHVMM M3 OCHOBHbIX MPW3HAKOB MHAOpMaLn-
OHHbIX OTHOLLEHMWI ABNAETCA 060pOT pa3HoobpasHon cynebHon nHgpopmaumm (1). 3tum oT-
HOLLIEHMS1 BO3HUKAIOT, UBMEHSAIOTCA U NpeKkpaLlaioTcs B 0CO60M MHGOpMaLUMOHHOW cihepe
(egnHOM MHbopMaUMOHHOM MpOCTpaHCTBE cyda) (2), B HMX y4acTBYHOT pa3HOO6pasHble
Cy6beKTbI (Kak dn3nyeckme, Tak 1 Iopuanyeckne nuua, cyaebHble 1 NpaBoOXpaHUTENbHbIE
opratsbl) (3). STV OTHOLLEHMSA MOryT 6bITb Kak Ny6nMYHO-NPaBOBbIMU, Tak M 4acTHOMPaBo-
BbIMU (4), BbITEKAIOT N3 OCOBOM AEATENBHOCTU CyObEeKTOB MHAOPMALIMOHHBIX OTHOLLIEHWN,
06ycrnoBneHbl NX uenamn n 3agadamu (5). Ons aTor OeaTenbHOCTU XapakTepHO UCMOoSb-
30BaHVe COBPEMEHHbIX CPefdCTB CBA3U U TexHonormn (6); MHpopMaumMoHHbIe OTHOLLEHUS
BbIOENAOTCA M PernameHTUpPYIOTCA Ha ornpeeneHHoM 3Tane CTaHOBIIEHNS U PasBUTUA CY-
JebHow cuctembl PO (7).

Mcxops 3 aTnx Npu3HakoB O6LLECTBEHHbIE OTHOLLEHUS MO MUCMOMb30BaHMIO NHOpMaLMm
B [eATeNbHOCTU CYyOB MOXHO OMNPefennuTb Kak MHEOpMaLMOHHbIE OTHOLLIEHUS, CKI18blBa-
roLymnecs ro noBoAy cynebHov MHgopMaunn U BbITeKaroLyme n3 ocobov MHGHOPMaLNOHHOM
[EsITENIbHOCTN CYOBLEKTOB, OCYLLECTBIIIEMON C MPUMEHEHNEM COBPEMEHHLIX UHgopMaLm-
OHHbIX METOLOB cbopa, 06paboTKU, XPaHEHUS U NPpeACcTaBIIeH s HopMaLmu.
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B uensx ganbHenwwero uccnegoBaHus Ham npencrtaBngeTca BaXXHbIM He TOJIbKO AaTb Xa-
PaKTepUCTUKy 06L1eCTBEHHbIM OTHOLUEHUSM MO noeoAy ucnonb3oBaHUA uHcpopma-
LMOHHbIX TEXHOJIOTMIA B [EATENIbHOCTU CyAoB, HO U MPOBEeCTU nX KJ'IaCCI/ICbVIKaLl,VIIO no
pa3nn4HbiM OCHOBAHUAM.

MogenbHbIn MHOPMaUMOHHBIN KOEKC AN rocyaapcts — yyactHukoB CHIT ot 03.04.2008,
npuHATLIM NMocTaHosneHnem Ne 30-6 Ha 30-M nneHapHoMm 3acepaHun MexxnaprnameHT-
CKOM accambrnen rocygapctes — y4dacTHukoB CHI?°, ycTtaHaBnmMBaeT, YTO UHAOPMALIMOH-
HbIM 3aKOHOOATENIbCTBOM PErynMpytoTca UHAOPMALMOHHbIE N MHPOpMaLMOHHO-NHGpa-
CTPYKTYpPHble OTHOLLEHUS. [Mpn 3TOM nop, MHpOPMALMOHHBIMU OTHOLLEHUAMW NMOHUMAIOTCS
06LLeCTBEHHblE OTHOLLIEHUS, BO3HUKAIOLLME B NpoLecce co3naHns, pacnpoCcTpaHeHusl, uc-
NoONb30BaHUA, XPaHEHUS U YHUHTOXEHUSA HopMauun. NHhopmaLmMOHHO-MHPaCTPYKTYp-
Hble OTHOLLEHUSA — 3TO 06LLECTBEHHbIE OTHOLLEHWS, BO3HUKAOLLME B NpoLiecce co3aaHus,
pacnpoCcTpaHeHus, UCMOMb30BaHWSA, COXPaHEHUSA U YHUHTOXEHUSA MHbopMaLmKy, a Takxe B
npoLecce OeATeNbHOCTU CYy6BbEKTOB MHOPMALIMOHHOM MHPPaCTPYKTYpPbI, NpegocTaBneHus
WMHAOPMALIMOHHbBIX YCIYT 1 BbIMOSIHEHMSA paboT B UHOPMALIMOHHON cdoepe, NCMOoMb30BaHusA
WHPOPMAaLIMOHHbLIX TEXHOMOIMMIA U pecypcoB 1 obecrnedeHns MHPopMaLNoHHOM 6e30nacHoC-
T (cT. 9 MopenbHoro kogekca).

B [esiTenbHOCTM CydoB MO MCMOMb30BAHUID MH(OPMALMOHHBIX TEXHONOMMIN MOXHO Bbife-
NUTb BHYTPEHHWUE W BHELLIHNE UHHOPMAaLMOHHbIE OTHOLLEHMS. BHYTpEHHUE OTHOLLIEHWS, Ha-
npyYMep, KacarTcs 3NIeKTPOHHOIO B3aMMOAENCTBUSA CyGbeKTOB BHYTPU CyLe6GHON CUCTEMD,
BHYTPEHHUX NMPOLEeayp, a TakXke BHYTPEHHErO 3MEKTPOHHOI0 JOKYMEHTO060p0Ta B paMKax
camoro cyaa (Hanpumep, nepechiika HeO6X0AUMbIX MaTepuasnioB, BHyTPeHHee pacrnpeqe-
NeHvie MOCTYMMUBLUMX 3asIBMEHW, Xanob u T.4.). BHellHMe MHGOpMaLMOHHbIE OTHOLLEHUS
cyZa BbIXOAST 3@ Npeferbl ero eAUHOro MHGYOPMAaLIMOHHOrO MPOCTPaHCTBa (HanpumMep, cy-
Le6Hble U3BELLEHUs!, MHPOPMUPOBAHUE TPAXAAH O MPUHATBIX CyAe6HbIX PeLLeHNsIX Yepes
nopTasbl, UHTEPHET U Ap.).

o Cy6b6KTHOMy cocTtaBy MOXHO BblAeJINTb!: VIHQDOpMaLI,I/IOHHbIe OTHOLUEHUA Mexay cynamu
N rpaxgaHamu; OTHOLLEHUA MexXxay cyaoamMun 1 ydpexaeHnamm, opraHm3aumnamu, opmanyec-
KUMU nniaMin; OTHOLLEHUA Mexay cyaamMmm n opraHamMmm MecTtHOro camoynpaiieHna U gp.

o cTeneHu no[4YMHEHHOCTU CYGBEKTOB MOXHO BbILENUTb BepTUKallbHbIE (Hanpumep, WH-
¢hopMaLMoHHOe B3auUMOZENCTBME MEXIY BbILLECTOALUMMU U HUXKECTOSLLMMU CyAeGHbIMU
opraHamu) M TrOpPU3OHTaslbHble WMH(OPMALMOHHbIE OTHOLLEHWS (HanNpUMep, OTHOLLEHWS!
Mexay cyfamu 1 rpaxaaHaMu Uy opraHMsaumsiMm, BO3HMKaKLLye B npolecce MHopma-
LIMOHHOIO B3aVMOAENCTBIS).

o ypoBHI0 perympoBaHus HaM NPeACTaBNSETCS BaXHbIM BbiAeUTb ABE rPynrbl MHGOP-
MaLMOHHbIX OTHOLLEHWI, CBSA3aHHbIX C UCMOb30BaHUEM MH(DOPMALMOHHBIX TEXHOMOIMiA B
LEesITeNIbHOCTM Cy[0B: OTHOLLEHUS], peanimdyemble Ha 06LLIErOCyAapCTBEHHOM YPOBHE, U UH-
OMBYAYyasbHble MHOPMAaLMOHHbIE OTHOLLEHUS?'.

20 MHpopmaumoHHbIi 6lonneTeHs. MexnapnameHTckas accamées rocyaapcTe — yyacTHukos CoapyxecTsa HesaBucumbix o-

cypapcTs. 2008. Ne 42. C. 223-251.
21 TeOpeTI/I‘-ieCKVI MOXHO BbIAENIUTb TaKXe I/IHCpOpMaL[VIOHHbIe OTHOLLUEeHUs, ocyLlecTBsieMble B CUCTEMax Cy4oB Ha BEJOMCTBEH-

HOM ypoBHe. Hanpumep, ejuHoe LITATHOE pacnuncaHue B CUCTEME apGUTPaXHbIX CyA0B.
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[MepBbI BUA OTHOLLEHUI HANPSIMYIO CBSI3aH C UCNOMb30BaHNEM MHAPOPMALMOHHbBIX TEXHOMO-
rMm Ha obLlerocygapCTBEHHOM YPOBHE U UMEET NPeuMMyLLIECTBEHHOE 3Ha4YeHue Ofs cucTe-
Mbl MHOPMALIMOHHOM U HaUMOHasrIbHOM 6e30MacHOCTU CTpaHbl. B LUMPOKOM cMbicne ctoda
MOXHO OTHECTW pa3paboTKW, KOTOPblE MMEKT MECTO B TakuX cdoepax, Kak rocygapcTBeHHoe
yrnpasfieHne, HanoroBbIA, TAMOXEHHbIA KOHTPOSb, 6I0IKETHOE MnaHnpoBaHue 1 Ap. JaHHble
WHPOPMALIMOHHBbIE OTHOLLIEHWNS CBSI3aHbl C KOMMbIOTEpU3aLMen pasnunyHbIX cdep kak npaso-
BOW, TaK 1 HEMPaBOBOW AeATENbHOCTU (MPaBOTBOPHYECTBO, MPaBONPUMEHEHNE, COOP HANOroB,
nnaTexewn, «3MeKTPOHHbINA B0MKeT» 1 ap.). B kayecTBe npumepa 34echb cnegyet nNpyBecTu
['ocygapcTBeHHy0 aBToMatuanpoBaHyto cuctemy PO «[paBocyaue», KoTopas peanusyeTcs
B pamkax depepanbHOro 3akoHa ot 22.12.2008 Ne 262-03 «0O6 obecneyeHnn goctyna K
WHbopMaumm o geaTenbHOCTU cyaoB B Poccuinckon depepaummn» 1 KacaeTcs aBToMmatmsaumm
OeATeNbHOCTU CyA0B O6LLEN OPUCONKLNN.

B cucteme apbutpaxHbix cygos P® npoBoauTtcs 605bLIOE KONUMYECTBO MEPOMNPUATUA B
chepe MHPOPMALMOHHBIX TEXHOMOMMA. Peyb ngeT o nporpamMmmHbIX U TEXHUYECKUX cpef-
cTBax, BHegpsembix B Boicliem ApbutpakHom Cyge P®D, degepanbHbix apouTpaxkHbIX Cy-
Jax OKpyros, apobuTpaxkHbIX anesIaumMoHHbIX cydax, apouTpaxHbIX cygax cyobekTos PO.
OTo KacaeTcsa NocnefoBaTeNbHOro BBeAEHN B SKcnnyaTauuio EqnHon aBTomatnanposaH-
HON MHOOPMALMOHHO-KOMMYHUKALIMOHHOM cUcTeMbl apbuTpaxHbix cynos (EAVIKC AC PD),
BO3MOXHOCTW NOAAYM JOKYMEHTOB B apOuTpaxHble cydbl Yepe3 oduumanbHbli cant BAC
P®, rpe, Hanpumep, BBeayTCsA nofacucTeMsl «Moi apbuTp», «baHk peLleHnn apouTpaxHbIX
cypos» (BPAC), «KapToTeka apbutpaxHbix gen» (KAL), a Takxe KaneHgapb cynebHbIx 3a-
cefaHui 1 nogaym xano6. Croga xe MOXHO OTHECTU CUCTEMY UH(OPMALIMOHHBLIX KMOCKOB
B MOMELLEHNAX apOUTPaXHbIX CydOB C AOCTYMNOM K LeHTpanM3oBaHHbIM cuctemam BPAC un
«[‘padnkn paccmoTpeHns apbuTpaxHbix gen» (FPAL).

Yro kacaeTca DepepanbHOro apbuTpaxHoro cyna MoCcKoBCKOro oKpyra, To 34ecCh B MEPBYHO
o4epefb HYy>KHO YMOMsHYTb O NMPOrpamMmMHOM KoMmrnekce «Cyne6Ho-ap6uTpaxkHoe Aenonpo-
N3BOLCTBO», B KOTOPOM OTPaXaeTcsi BECb NPOLIECC PACCMOTPEHUS iena, OT ero nepBUYHON
perucTpaumn npv nocTynieHnn 00 NPOCTaBMeHNs OaThl HANPaBNEHUs B Cyfd NepBOW WH-
CTaHLUMK. TeXHNYECKM STOT KOMIMIEKC CBA3aH C CepBUCaMm, pa3MeLLeHHbIMM Ha ouLmnans-
HbIX caiiTax apbUTPaKHbIX CYA0B, Y NO3BOMSAET yHaCTHNKAM Cropa B MUHUMaSIbHO KOPOTKME
CPOKM Nosyyatb MHopMaLMio 0 fate v BpeMeHu Cyfe6GHOro 3acefjaHusi, peaynbsrare pac-
CMOTPEeHMs ieNna, 03HAaKOMUTLCS C TEKCTaMM CyAe6HbIX aKTOB.

He Tak gaBHO BHefpeHHbIN cepBuC «[padukn cynebHbIX 3acefaHuin» No3BosseT yyacT-
HMKaM crnopa B OHNanH-pexumMe y3HaBaTb pe3ynisTaT pacCMOTPEHUS KaccauMOHHOM Xaro-
6bl, MOCKOMNbKY Cpasy nocre ornalleHns pe3ontoTUBHOM YacTu OH BBOOUTCA B Mporpammy
n nyénukyeTcs B cepsuce «KapToTeka apobutpaxHbix gen» Ha oduumansHOM canTe cyna
B MHTepHeTe. B ®epnepansHoOM apoutpakHoM cyfe MOCKOBCKOro okpyra Takxe B MofiHOM
obbeme peannsoBaH nNpoekT BAC P® no paccMoTpeHuo gen ¢ Ucrosib3oBaHMeM BUOEO-
KOHhEepPEeHL-CBA3U.

Mbl cunTaem, 4TO B CpefHECPO4HOM MEePCreKTUBE 3TU CUCTEMBI [OSHKHbI YCIIOXKHUTLCSA Y
pacLUMpUTL BO3MOXHOCTU AN15 BeAeHUs 60sbLUero Yyvcna npouenyp ¢ UCrosb30BaHMEM WH-
hopmMaLmMOoHHbIX TexHonormin. Tak, Hanpyumep, B Beicluem ApbutpaxHom Cypne PO B 2009—
2010 rr. obcyxpganacb BO3MOXHOCTb pa3paboTKM M NPUHATUSA cneuuanbHoro 3akoHa «O6
3MEeKTPOHHOM o6ecreYveHnn NpaBoCcyaus», rae AOMKHbLI Obn ObITb 3aKpenseHbl NpaBoBble,
OpraHn3aunoHHbIe Y TEXHUYECKME HOPMbI, Kacarolmecs nopsgka 3arnofiHeHns U BefeHus
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CyAe6HbIX JOKYMEHTOB (MCKOBbIX 3asBIIEHWI, Xanob, CyqebHbIX peLLUeHWn, MOCTaHOBAEHWN
M Op.) C NCNONb30BaHNEM CTPaHWLbI canTa cyda; npouedypHble HOPMbI, KacarLimecs BO3-
MOXHOCTM NPeACTaBneHns B Cy foKa3aTenbCTB Yepes HTEPHET, a TakxXe cnocobkl obecne-
YeHWUs 3TUX [oKasaTesnbCTB, UX [OMYCTUMOCTb M OTHOCUMOCTL. NpPOeKT 3akoHa B Nofo6HOM
BUfE MPUHAT He OblN, HO MHOTME ero HoBeNsbl BoLn B defepanbHbiin 3akoH oT 27.07.2010
Ne 228-D3 «O BHeceHUN N3MeHeHWn B ApOUTPaXKHbIN NpoLieccyanbHblI Kogeke Poccuiickor
®depfepaunn», KOTOPLIA NpedycmMaTpuBaeT BO3MOXHOCTL y4yacTusi B CyaebHOM 3acefaHuu
nyTeM MCMofb30BaHUS CUCTEM BUAEO-KOHJepeHL-cBA3M (CT. 153.1 ApbutpaxkHoro npowec-
cyanbHoOro kogekca P®), BO3MOXHOCTb Nogaqu 3asBfieHns, anennsaumMoHHON U KaccaumoH-
HOW Xano6bl, NpefcTasneHns 0T3blBa NOCPeACTBOM 3arofiHeHUs (DOPMbI, pa3MeLLeHHOW Ha
ochuumansHoOM cante apbuUTpaXKHOro cyda B uHTepHete (cT. 231, 260, 262, 277, 279, 294
ATK). Takxe ycTaHaBnMBaeTcs, YTO AOKYMEHTbI, MOAYYEeHHbIE NMOCPEACTBOM (hakCUMMUIIb-
HOW, 3MEeKTPOHHOW WM MHOW CBA3U, B TOM YUCIIe Yepe3 WHTEPHET, a TakxXe OOKYMEHThI,
NOANMCaHHbIE 3NEKTPOHHOM LIMGPOBON NMOANUCHIO UIN NHBLIM aHaNoroM co6CTBEHHOPYYHOW
NoanucK, OOnycKatTCA B Ka4eCTBe MUCbMEHHBLIX [0Ka3aTenbCTB B CryyYasax W B nopsake,
koTopble ycTaHosneHsl AlK, opyrumun depepanbHbiMU 3aKOHaMu, UHbIMU HOPMAaTUBHBLIMA
npaBoBbIMY aKTamun UM OroBOpoM M60 onpegesieHbl B Npefenax cBoux nosiHomoumn BAC
P® (4. 3 cT. 75 ATIK).

BTopon BunA MHOOPMAaLMOHHbIX OTHOLLEHWIA — WHAMBUAYalbHble — CBA3aH C UCMOMb30-
BaHMEeM TEXHOMNorui B npouecce MHAMBUAYanbHON AEATENbHOCTM Cydel U UX NMOMOLLHK-
KOB, cekpeTapen CyfebHbIX 3acefaHui, a Takke paboTHWKOB apxvBa, KaHuenspuin. 9ToT
6a30Bbll YPOBEHb OYEHb BaXXEH BBMAY 3HAYUTENBHOMO YMcCna nonb3oBartesien U KadecTsa
NCMOSIb30BaHNA MHPOPMAaLMOHHbIX TeXHOoNormn. Croga MOXHO OTHECTU CUCTEMbI SNIEKTPOH-
HOro JOKYMEHTO060p0Ta, KOTOPbIe BHEAPSAIOTCA M B CyAax O6LLEen opUCONKLMA, N B apouT-
paxHbIx cygax. OHWM CTPOSATCS Ha NMPUHLMNAaxX aBTomMaTn3aumm Kaxaoro paboyero mecra u
CBfi3aHbl Kak C BHYTPEHHUMMU, TaK U C BHELLUHUMU 3NEKTPOHHBIMW [OKYMEHTaMu1, nHdopma-
LMOHHBbIMU MaccuBamu, 6aHKaMm AaHHbIX.

Ona ®egepanbHoro apbutpaxkHoro cyga MOCKOBCKOro OKpyra 3To, Hanpumep, TenedoH
JoBepus, MoCpeacTBOM KOTOPOro KpYrfloCyTOYHO B aBTOMaTU3NPOBAHHOM pexunme BeeTcs
ayavosannch obpalleHnii aboHEHTOB, KOTOpbIe 3aTeM MOCTynalT K npeacejaTento cypa
Ha paccMOTpeHue; cuctema nofgadm xanob Ha OencTBuA cyfden U paboTHUKOB annaparTos
CY[OB B 3MIEKTPOHHOM BUAE; eAuHOe LTaTHoe pacrnvcaHve, UCnonb3ytoLeecs B 0651actu
yrnpasrneHusa nepcoHasnom. B cyfie Takxe yCTaHOBMEH YHUKASIbHbIN NPOrpaMMHbIA KOMIIIEKC
«ONEKTPOHHbIN apXvB KacCaLMOHHbIX MPOM3BOACTB», B KOTOPOM KacCaLMOHHbIE XXanobbl,
ob6xarnyemble cynebHble akTbl, CyAebHble akTbl KaccaumoHHOro cyda v Buaeo3anucu cy-
JebHbIX 3acefaHnin XpaHATCA B 3NeKTPOHHOM Buae. [ns yao6cTea y4acTHUKOB npouecca
Ha canTte depepanbHOro apbuTpaxHoro cyga MOCKOBCKOro okpyra Hadanu pasmeLiarb
BMOeo3anucuy cyaebHbIX 3acefaHui, B 06LLEeCTBEHHOM Kopnyce 3faHusa cyaa opraHn3oBaH
6ecnnaTHbIn JOCTyn B UHTEepHeT Yeped Wi-Fi, a TakXe eCTb BO3MOXHOCTb NPSIMOWN TPaHCsA-
Lmn 13 3arno. cyaebHbIx 3acefaHunii. [laHHble CepBUChI U NPOrpamMMHble MPoAYKTbl CO3AaHbI
Ansa yno6cTea Kak COTPYAHMKOB cyaa, Tak U MoceTuTenen, y4acTHUKOB npouecca. lNogobHas
WMHMOPMAaLIMOHHAsA OTKPLITOCTb AUCLMIIIMHUPYET cyaer 1 paboTHMKOB arnnapaTta cyaa, vTto
MONOXUTENBLHO CKasblBAETCA Ha WX paboTe.

CornacHo cT. 10 ®efepanbHOro KOHCTUTYLMOHHOIO 3akoHa oT 28.04.1995 Ne 1-OK3 «06

apouTpaxkHbix cygax B Poccurickon ®egepaumm» Mepbl Mo CO30aHMI0 YCIOBUA Ans cyaebHom
OeATeNnbHOCTN apbUTpaXHbIX CydoB, B TOM 4YuUCie MO UX KagpoBOMY, OpraHM3aunoHHOMY,
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MaTepuanbHO-TEXHUYECKOMY M UHbIM BMAAM obecnedeHus, npegnpuHumMaeT Boicwmn Ap-
6utpaxHeii Cyg PO.

CnepnyeT OTMETUTb, YTO BCE OTHOLLEHMS 1 MEPBOro, M BTOPOro nopsaka UMET npsMblie U
obpaTHble CBA3N MeXAy Co60M 1 HaxodaTcs B MPsIMOM B3aMMO3aBUCUMOCTU. Tak, Ha rocy-
OapCTBEHHOM YpPOBHe OnpefenstoTcs Hanbornee BaXKHble HanpaBfieHWs rocygapCTBEHHON

MHOPMaLMOHHON NOMUTUKM CTPaHbl, KOTO-

"PEﬂ,METHAﬂ 0BNIACTb pble peanuayroTca B paMKax rocyaapcTBeH-

HbIX MpOrpamMm, CTpaTervi, NIaHoB (Hanpu-

UHOOPMALMOHHOIO NPABA HE MOMET  wep, depepansas uenesas nporpamma
Cy”.lECTBOBATb BE3 TAKUX BA30BbIX «Pa3BuTie cyne6HoM cuctemsl Poccun Ha
OTHOUJEHMM, I’{AH OTHOUJEHMH 2013-2020 ropfbl», ngaTeFMﬂ p?)SBVITVlﬂ
N0 UCTIONb30BAHMIO MH(OPMaLMOHHOTO  obLecTsa B Poccuil-

“ ckon ®epepaumun, yTB. lNpesumpeHtom PO

WHOOPMALIMOHHDIX TEXHONOTHH 07.02.2008 Ne Mp-212, rocymapcTee-

Has nporpamma Poccuitickon ®epepaumn

«HdopmaumoHHoe obLectso (2011-2020 rogel)», yTB. PacnopsxkeHnem lNpasuTtensctea

P® o1 20.10.2010 Ne 1815-p, u gp.). OT1 NporpamMmHble JOKYMEHTbI UMEIOT NPUHLUMNNANb-
Hoe 3HadeHve Ans MHPOPMALIMOHHbLIX OTHOLLEHWIA BCEX YPOBHEMN.

BTOpoi1 ypoBeHb OTHOLLIEHUIA CTPOUTCS Ha 6a3e TeX MPUHLMIMOB, KOTOPbIE 3a5I0XKEHbI Ha Nep-
BOM YPOBHE, U HANPsIMyto CBA3aH U ¢ HUM. OTCYTCTBME OOMKHOM MOTUBALMM MO BHEAPEHMUIO
HOBbIX TEXHOJIOMUI Ha MEPBOM YPOBHE MH(DOPMALIMOHHOMO B3aMMOLEeCTBIS AaeT coou Kak
Ha BTOPOM, TaK U Ha MEpPBOM 3TaXe CUCTEMbI UCCIedyeMbiX HaMU UHDOPMALIMOHHBIX OT-
HOLLIEHWIA.

Mbl cuntaem, 4To NpeaMeTHas 061acTb MHPOPMALIMOHHOIO NpaBa He MOXET CyLLeCTBOBaTb
6e3 Takux 6a30BbIX OTHOLLUEHUM, KaK OTHOLLUEHWUS MO UCMONb30BaHUIO UH(OPMaLIMOHHbIX
TEXHOSIOMNN, TaK KakK B COBPEMEHHOM MUpPE MONHOLEHHbIA 060POT coumanbHOM UHopma-
UnKn 6e3 aKTyasbHbIX Hay4YHbIX 3HaHUI, a TakKXe COBPEMEHHbIX MHAPOPMALMOHHBLIX CUCTEM
CBA3U NPakKTUYEeCKU HEBO3MOXeEH. Kpome Toro, B nocriegHee Bpems B 3aKOHOAATENbCTBE
P® nossnsatoTca cneunanbHble 3aKOoHbI, HanpaBfeHHbIe Ha NPenMyLLIEeCTBEHHOE BHeApeHne
TeX UM UHbIX MHOPMALMOHHBIX TEXHOMOIMMIA B HaLLEW CTpaHe.

Cpeon HUX MOXHO 0CO60 BblgenuTb 3akoH 06 MHOpMaLun, KOTOPbIN B CT. 3 BBOAUT
NMPVHLMMNLI NPaBOBOro PerynvpoBaHus OTHOLLEHUA B cdepe WHopmaumn, UHAGOopP-
MaUMOHHbIX TEXHOMOrMA N 3awWwuTbl MHopMauun. Tak, BocbMOM npuHumn (n. 8 cT. 3)
HanpsMyto KacaeTcsl UCNofb3oBaHUsA WHMOPMALMOHHBLIX TEXHOMOrMA W 3akpennsaeT
HefonyCTMMOCTb YCTAHOBMIEHUS HOPMATMBHLIMU MPaBOBbIMM akTamn Kakux-nmbéo npe-
UMYLLIECTB MPUMEHEHNsT OJHMX WHMOPMALMOHHBIX TEXHOMOrUN rnepen ApyruMu, ecnu
TOMbKO 06A3aTeNbHOCTL MPUMEHEHUST OMNpPefeNieHHbIX MH(POPMAaLMOHHBIX TEXHOMOrum
ONA co3[JaHus M 3Kcnnyataumn rocyfapCTBEHHbIX WHMOPMALMOHHBIX CUCTEM He ycTa-
HoBneHa defepanbHbiMu 3akoHamu. (Cpegun 6a30Bbix defepasibHbIX 3aKOHOB, KOTOpble
yCTaHaBNMBaKT ABHOE MPEenMyLLEeCTBO MPUMEHEHUA OOHUX WHM(OPMALMOHHLIX TEXHOMO-
rMn nepen Apyrumn, MOXHO HaseaTb PefepanbHble 3akoHbl OT 22.12.2008 Ne 262-03
«0O6 obecneyeHun gocTyna K nHgopmaumm o gestensHocTn cynoB B Poccuiickon depe-
pauun», ot 10.01.2003 Ne 20-®3 «O rocysapCTBEHHON aBTOMATU3NPOBAHHOW CUCTEME
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Poccuiickon ®epepauun ,Beibopbi“», oT 06.04.2011 Ne 63-D3 «O6 anekTpoHHOWM noanu-
cu» 1 ap.)

Takum o6pa30M, I'IpOBe,D,eHHbIVI HaMn aHann3 nokasaJsi, 4TO OTHOLUEeHUA B anepe ncnonb-
30BaHUA VIHq.')OpMaLI,I/IOHHbIX TEXHOSIOMNIN CerofHs BbICTYNaKOT BaXXHbIMU (eCJ'II/I He OCHOBHbI-
MVI) OTHOLUEeHNAMU B npenmeTHon o6nactu VIHCbOpMaLLI/IOHHOFO npaea, Ha KOTopble OOJIXHO
6bITb HanpasfeHo perynupyrLliee npaBoBoe BosgencTeme. N oHM OOMXHbI 3aHATb JOCTON-
HOe MeCTO B cucteme I/IH(*)OpMaLWIOHHbIX OTHOLLEHUI faHHOM oTpacnu npaea.

WTak, nog uccrnegyeMbiMy OTHOLLEHUAMW CRedyeT NMOHUMaTh r1y6/IM4YHO-NMPaBoBble U HacT-
HOMpaBOBble OTHOLLEHWS, CKaablBatoLynecs Mo rnosofdy cyAebHovi vHgopMmauun v Bbi-
TekaroLme U3 0cobovi MHEPOPMAaLNOHHON AEeSATENIbHOCTU CYObEKTOB, OCYLLECTBIISIEMOV C
MPUMEHEHNEM COBPEMEHHbIX UHEOPMAaLMNOHHbIX METOA0B cbopa, 06paboTKu, XPaHEHNS U
npegcrasneHns uHgopmaymy. [JaHHble OTHOLLEHUS CBA3aHbl MPaAKTUYECKM CO BCEM KOMI-
NEKCOM MH(POPMALMOHHBLIX OTHOLLEHMWI, BXOAALLMX B CUCTEMY MHDOPMALMOHHOMO npaga,
Hanpumep C OTHOLLEHUSAMU B cdiepe 3MEKTPOHHOrO JOKYMEHTOO60pOTa, OTHOLLEHUAMW MO
obecrneqyeHno MHPOPMaLIMOHHON 6e30MacHOCTU, MO PACCMOTPEHUIO MH(OPMALMOHHBLIX
CMopoB ” T.4.
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