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CyO 1 APBUTPAX

H0puanueckoe cooblecTso

ApOUTpaXKHbIN
npoLecc: HoBenbl
U NPAKTUKA
NpUMEHeHUs

Pepakuus xypHana “tOpuct npeanpuaTus B BONpocax u oTBetax”
npoBena cepuio Be6UHapoB no Teme “ApOUTPAXHBIN Npouecc: Ho-
Be/Ibl M MPAKTUKA NpuMeHeHua”. Bena meponpusaTue cneunanuct
B obnactu apbutpaxHoro npouecca, cyabs ®AC MockoBckoro
OKpYra, KaHAMAAT PUANYECKUX HayK, foueHT Buktopus MeTposa.
JlekTopy 6bI710 333aHO MHOXECTBO BOMPOCOB, OTBEThI HA HEKOTO-
pble U3 HUX Mbl CETOLHA Ny6aKKyeM.

[D] KaknMu mapameTpamm HO/DKeH PYKOBOACTBOBATHCA CYI

* 1 mnpu onmpenenennu CyMMbl, YKa3aHHOM B JOTOBOpPE HAa OKa-
3aHIe OPUATIECKNX YOIy, [/ IPU3HAHNS ee 3aKOHHOM I
060cHOBaHHOIT? [[0/KHO /U TNI0, Tpebyloliee B3bICKAHUA
PaCXOI[OB, MOKa3bIBATDbh X PaSYMHOCTb nim 6PeMH MOKa3bI-
BaHUA HepaSYMHOCTI/I PaCXOI[OB JIEeKUT HA OTBCT‘II/IKC?

JlerajpHOTO OIpefieNieHNsl IOHATYUS PasyMHBbIe IIpefie/ibl Pacxo-
JIOB Ha OIUIATY YCTYT HpPeCTaBUTeNs MAeliCTBYIOLIee 3aKOHOJATENb-
CTBO He cofiepXuT. OTBeT Ha BOIPOC O TOM, HA OCHOBAHMM KaKMX
daxToB ClenyeT ompenenATh pasyMHbIe Npefenbl PacxogoB Ha
OIUIaTy YCIYT NPeACTaBUTeNA JaeTcs B M. 20 MHPOPMAIMOHHOTO
nucoMa IIpesupmyma BAC PO ot 13.08.2004 Ne 82 “O HeKOTOpBIX

Buxrtopus Ilerposa,

cynbsa DAC MoCKOBCKOTO OKpyTa
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BOIPOCaX MpUMeHeHUs] APOUTPAKHOTO Ipoliec-
cyanbpHOro Kopiekca Poccuiickoit @epeparn’. [Tpu
BCe BO3pacTarollleil pony nocra”osneHuit [Ipesu-
mnymoB BAC PO, umeer 3HaueHue NpUMeHeHMe
HOPM IIpaBa, KOrga OHO paerca lIpesmpuymom
Beicurero Apb6urpaxuoro Cyna PO B nocranose-
HVM, IPYHSATOM 110 KOHKpeTHOMY peny'. O6paryum-
ca K nocranosnenuam Ilpesupnmyma BAC PO or
24.03.2009 Ne 15828/08 o gemy Ne A19-744/07-59 n
ot 24.03.2009 Ne 16147/07 no merry Ne A19-730/07-
59. Tak, cormacHO IpaBOBOIL TO3MLINM, 3aKPeETJIeH-
HOJl B YKa3aHHBIX IIOCTaHOBIeHUAX I[Ipesmpuyma
BAC P® commpapHOe B3bICKaHVe CyfeOHBIX pac-
xopoB ¢ Heckonbkux /muy AIIK PO ne nmpemycmo-
TpeHo. IIpencraBnaercs, 4To IO paccMaTpuBaeMon
TeMe TaKXe OYAyT MHTEpPeCHbI CyheOHble aKTbI,
npuHATbIe o memry Ne A40-11781/07-101-26b, B
ToM uncne nocraHosreHne GAC MoCKOBCKOro
okpyra ot 28.08.2008 Ne KI-A40/6941-08-A.
OrTBeyas Ha BTOPYIO 4acTb JAHHOTO BOIIPOCa
MOXXHO CKasaTb ciemymomee. Ecim ucxogutp us
cucrteMHoOro Tonkosaums nonoxeunin AITK PO, to
OfiHa CTOPOHA JIOKa3bIBaeT Pa3yMHOCTD (2 IMEHHO
JINII0, 3asBUBIIEE XONATaICTBO O B3bICKAHMM pac-
XOJIOB Ha OIUIATY YC/IYT afiBOKAaTa), MOATBEPXK/as
ee He TOJIbKO TeM, YTO OHO IIOHECTIO STV PaCcXOfbl
peanbHO, T. e. GaKTUIECKH, HO U TeM, 4TO 3TO Ta
CyMMa, KOTOpas B [AHHOM peIrVOHe YCTaHOBJIe-
Ha, a pyras CTOPOHA IPeNCTaB/AeT J0Ka3aTe/lb-

CTBa O TOM, 4YTO, MCXOJA U3 CpefHell CTOMMOCTU
IOPUANYECKNX YCIYT Ha PhIHKE B JaHHOM PEerVOHE,
yKa3aHHas CyMMa HeoOOCHOBaHHA U HepasyMHa.
To ecTp Heb3s cKa3aTh, YTO OpeMs [OKA3bIBAHMS
JIEXXUT TOIBKO Ha OJJHOII 3 CTOPOH — 00€ CTOPOHBI
TO/LKHBI TOKa3bIBAaTh T€ IOMOKEHISA O B3bICKA-
HUM PAaCXOJ0B, KOTOPbIe OHY CYUTAIOT HEOOXO-
BVIMBIMM. B IIPOTMBHOM Cily4ae, €C/IM CYJ| BbIHe-
CeT pellleHle, a 3aTeM Jerno OyeT 00>KanoBaTbCs B
9acTM Cy/ieOHBIX PACXOZIOB B CYZ, alle/UIALIOHHO
VIV KaCCAIIMIOHHOV MHCTaHLINIA, TO JpyTras CTOpO-
Ha He CMOXXeT MPeACTaBUTh MOATBEPXKAEeHNE TOTO,
YTO OHa BO3pakajla NPOTUB B3bICKAHMA TaKOU
CYMMBI I 33aBJIsI/Ia O TOM, YTO OHa HEpa3yMHa.

2]

Mo>KHO 1M B3BICKaTh PacXOfbl, IOHECEH-
HbIe VICTIIOM B CBA3M C IOTyYeHNEeM Heo0-
XOOVIMON I MOJAYM MCKOBOTIO 3asiBlIe-
Hus Bpinucku u3s ETPIOJT?

OTBeT Ha [JaHHBII BOIIPOC 1A TCA B IOCTIEHEM
absane 1. 3 mocraHosnenus IInenyma BAC PD
ot 17.02.2011 Ne 12 «O HEKOTOPBLIX BOIPOCAX
IpUMeHeHus1 ApOUTPaXHOTO IPOLiecCyarbHO-
ro xopekca Poccurickoit @efepauiyyt B peflakiinm
®epnepanbHoro 3akona ot 27.07.2010 Ne 228-03
“O BHeceHUV M3MeHEHUIT B ApOUTpPaXKHbII IpoO-
IleccyasbHbl Komekc Poccmiickoit Oepepariyin »:

1 TyHKT 61.9. PernameHTa ap6utpaxHbix cynos Poccuiickoit ®efepaumu (yT8. noctaHoBneHnem MneHyma Beicwero ApbutpaxHoro Cyaa P® ot 05.06.1996 Ne 7
€ nocneayLWLMMI U3MEHEHUAMI 1 JONONHEHUAMN): nocTaHoBneHue Mpesuanyma Boicwero ApbutpaxHoro Cyaa P® noanexut ony6nnkosaHuio B xypHane
"BectHuk Boicwero ApbutpaxHoro Cyaa Poccuiickoit egepaumnn” u pasmewaercs Ha caire Boicwero Ap6utpaxHoro Cyna PO.
Mpu 3TOM apOUTPaXKHbIM CyAAM CleAyeT UMETb B BUAY, YTO CO AHA Pa3MelleHus nocTaHoBneHus Mpesnanyma Boicwero Ap6utpaktoro Cyaa PO B nonHom
obbeMe Ha caiite Boicwero Ap6utpaxHoro Cyaa P® npakTika npumMeHeHUs 3aKOHOAATENbCTBA, HA NOIOXKEHUAX KOTOPOTrO OCHOBAHO fJaHHOE MOCTaHOBJIEH e,
IS HUX CuMTaeTCs onpepeneHHoit (n. 5.1 noctaHosnexus Mnexyma Beicwero Ap6utpaxHoro Cyaa P® ot 12.03.2007 Ne 17 B pesakuuu noctaHoseHns Mnety-

Ma Bbicwero Ap6utpaxHoro Cyaa P® ot 14.02.2008 N 14).

AHanoruyHble npasuna NPUMEHAKOTCA NPU YCTAHOBEHMM AaThl, KOTAA CYMTAETCA ONpPeAeNeHHO! NpaKT1Ka NPUMEHEeHNA 3aKOHOAaTeNbCTBa N0 BONPOCaM, pasb-
AICHEHMA N0 KOTOPbIM COAEPXKATCA B NOCTaHOBNEHUAX [TneHymMa u uHdOpPMaLMoHHbIX nucbMax Mpesnanyma Boicwero Ap6utpaxHoro Cyaa PO.
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pacxoypl, MOHECEHHBbIE INIIOM, YYacTBYIOIIUM B
fiesie, B CBA3MY C IOJTydeHMeM UM Bbinucky n3 Enu-
HOTO TOCY[apCTBEHHOTO peecTpa IOPUANYECKIX
muy, (ETPIOJI) wim EpwHOro rocymapcTBeHHOTO
peecTpa WHAVBUAYAIbHBIX IpeAIpUHUMATENIeN
(ETPUII), oTHOCATCA K CyHeOHBIM M3[ep>KKaM
(ct. 106 ATIK P®) n moprexxar pacripefie/ieHIo B
cocraBe CyfieOHbIX pacxozios (cT. 101,110 ATIK PO).

[}

IIpn ompepeneHuMu cCymMMbl, H3Pacxofo-
BaHHOII Ha OKa3aHUe IOPI/II[I/I‘ICCKI/IX YC}IYI‘,
UCIIOTHUTEIb pyKOBOI[CTByeTC}I yCTaHOB-
JTEHHBIMM pacleHKaMy KOJ/UIeTMil ajgBo-
KaroB. IloaTOMy He CcOBCceM NIOHATHO, B

o vl

IO A |-
) pu:mqecmu Iy K0P
10

«Pocneuatb» — 20156, «[outa Poccun» — 99157, «[pecca Poccun» — 88320

KaKOM BHfle M KaKue VMMEHHO JO/DKHBI
NPEfOCTABIATDCA JHOKa3aTeNbCTBA O 3a-
KOHHOCTM ¥ 0GOCHOBAaHHOCTHU CyfieOHbIX
n3[IepiKeK.

Komnernit agBokaToB B Hamleil CTpaHe JO-
CTaTOYHO MHOTO ¥ MX PACIieHK! MOTYT OLIYTHMO
Pas3mM4YaThCA B 3aBUCUMOCTH OT PErOHa PacIoso-
xeHMsA. B mo6om crydae Takme JoKa3aTenbCTBa
JO/KHBI MPEJOCTABIATHCH, 3 KPUTEPUM UX pas-
YMHOCTI ¥ 0GOCHOBAaHHOCTH (0 KOTOPBIX YHO-
MIHAZIOCh paHee P OTBETEe HAa COOTBETCTBYIO-
muit BOmpoc) OyAyT yCTaHABIMBATBCA CYHOM.
B maHHOM crydae Takke MOXKET OBITb YYTEHO U
VIMYIIECTBEHHOE II0/I0YKEHe CTOPOHBI.

YntanTte B NIOSIbCKOM HOMEpe XypHana:

Puckn npumenevyeHnAa AOMKHOCTHbIX JINL KOMNaHWN
K yFOJ'IOBHOVI OTBETCTBEHHOCTU

KpuTepunm oueHkr 3pPeKTUBHOCTUN 1 KOHKYPEHTOCMOCOOHOCTM
IopUANYECcKNX Gupm

BbirogHasA nognucka B pegakuuv no ten.: (495) 937-9082, 933-6317
unv Ha cante www.clj.ru

Peknama
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[D] ITouemy cypbl He MOTYT IOTY4aTh MHPOP-
U manuio n3 ETPIOJI camocrossTenbHO 4e-

pes Inrepuer?

Yro6bl IMONMYYUTH CaMOCTOSATENBHO MHPOP-
manuio u3 EI'PIOJI, Heo6X0ommMo MMETb COOTBET-
CTBYIOLIUII [OrOBOp C HAJIOTOBBIMM OpraHaMl,
IIOTOMY 4TO He BCeraa Ta MHQOpManu:A, KOTopas
pasMellleHa Ha caliTe, ABIAETCA JOCTOBEPHOIL.

Bmecre ¢ TeM HEOOXOVMMO OTMETUTD, YTO CO-
IJIACHO ITOCTAHOBJIEHNMIO Ne 12 apOUTpaXkKHBIM CyaM
ClIefyeT MMeThb B BUJY, YTO VICKOBOE 3asIBIeHe (3a-
sIBTIEHVE) He MOXKET OBITb OCTaB/ICHO 0e3 IBVDKEeHNs
Ha TOM JIMILb OCHOBAHNY, YTO VICTLIOM He IIPefICTaB-
JIEHBI CBEZIEHMA O MECTE XKUTEIbCTBA OTBETYMKA, AB-
JIAOLIETOCA MHAVBYYaIbHBIM IPENIIPYHYMATEIEM.
ITpu aToM cyx BIpaBe 0OpaTUTHCS B PEIUCTPUPYIO-
IIMIA OpTaH C COOTBETCTBYIOLIVIM 3aIIPOCOM.

2]

Heo6xommMo v Hanpas/IATh APYTOIL CTO-
POHe U TPeThMIM INIAM KOTINIY 3asABIeHNI
0 B3BICKAaHIM PACXO[0B Ha IOpUANYECKIe
ycmyru?

Vcxomst U3 CMCTEMHOTO TOMKOBAHMS MOJIOXKeE-
Huit AIIK P®, HeoOXOOUMO OTMETUTDH, YTO KaXK-
Jlasi CTOpPOHA I0/DKHA 3HATh 00 apryMeHTax Apyroii
CTOPOHBI, O €€ MO3ULNY, II03TOMY CTOUT IIpefi-
CTaBIATH KONNM 3asBJIEHUS O B3BICKAaHUM pac-
XOJIOB Ha I0pUudecKlie yCIyTU U SPYToli CTOPOHe.

[D] Bo3moxHO 1m 00KamOoBaHMe Ompeere-
° HUA 06 OCTAB/ICHNU UCKOBOTO 3asAB/ICHUA
6e3 IBIDKeHnAa?

B crarpe 188 AIIK P® ykasano Ha TO, 4TO 00-
YKJTYIOTCS TOIBKO Te OIpefieieHsi, 06)KaoBaHue
KOTOPBIX IIPELYCMOTPeHO (efepalbHbIM 3aKO-
HOM WIM KOTOpbI€ HMPEIATCTBYIOT JaJbHEILIEMY
neikeHnio gena. AIIK P® He nmpemycmMaTpuBaer
BO3MOKHOCTU 00>KamOBaHMsA OIpemeneHns o6
OCTaBIEHNM JICKOBOIO 3asABIeHUA 0e3 [BUKe-
HuA. Takasa mosunuaA 1o JaHHOMY BOIIPOCY CO-
OTBETCTBYeT Cy/leOHO-apOUTPa>KHOI IPaKTUKe U
6bl1a OTpaXkeHa B I1. 12 MHOOPMAI[MOHHOTO MUCh-
Ma Ne 82. BmecTe ¢ TeM HeOOXOOUMO OTMETUTD,
YTO B COOTBETCTBUM C 4. 1 cT. 263 AIIK PD ompe-
menedyie 06 OCTaBIeHNY aTleIALMOHHOM >Kamo0bl
6e3 OBIDKEHM MOXKET OBITh 00Ka/ToBaHo' .

[D] Kak yacto B ®AC MOCKOBCKOTO OKpyra
IMOCTYNAIOT XOJATaiicTBa 00 ydJacTum B
cyneOHOM 3aceaHNN IyTeM JICIOTb30Ba-
HNSA CUICTeM BUeOKOH(epeHII-CBA3N?

Ha sToT BOIpoc B cBOe BpeMs OTBevasa B H-
TepBbIo pefcenaTenb PAC MoCKOBCKOTO OKpyTra
Banepus AgamoBa. 9TO MHTEPBbIO pa3MeleHO Ha
oduimanbHOM caiite cyga.

IToka paccMOTpPEHO TONBKO fIBa TAKUX Je/a —
Ne A40-166031/09-92-1118, mo KOTOpOMY BbI-

1 [lemposa B.B. VHCTUTYT OCTaBNEHNS UCKOBOTO 3asBeHus 6e3 ABMKEHUA B apbUTPaXKHOM npoLecce: npakTuka npumeHenns // NMpobnemHole BONpoCk
rpaXcfaHcKoro 1 ap6utpaxHoro npoueccos / Moa pea. J1.®. Jlecuukoit, M.A. Poxkosoi. M.: Cratyr, 2008. C. 304-315. CraTbs pa3melyeHa B NnpasoBoi 6ase

KoHcynbtanTnntoc B paspene “KommeHTapuun 3akoHopaTenbcTea”

2 Wutepsblo ¢ npepcepatenem GegepanbHoro apbutpaxHoro cyaa Mockosckoro okpyra B. b. AgamoBoit (“Vtoru paboTel n nepcneKTuBbI AasbHeilwero pa3sutus
cynonpou3sopcTea B PepepansHom ap6uTpaxHom cyae MockoBckoro okpyra”//WNHTepHeT-unTepsbio MNpepceparens PepepansHoro apoutpaxHoro cyna Mockos-
ckoro okpyra B. b. AjamoBoit; pasmelueHo Ha caiite PeaepanbHoro apbutpaxHoro cysa Mockosckoro okpyra — pasgen “lpecc-cnyx6a” — nyéankauuu 8 CMU).
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HeceHo mocTtaHoBneHne ®OAC MoCKOBCKOro
okpyra or 26.01.2011 Ne KA-A40/17277-10,
u Ne A40-40839/10-83-402, 10 KOTOpPOMY BbIHECe-
HO nocraHosieHre PAC MoCKOBCKOTO OKpyTa OT
22.02.2011 Ne KI'-A40/18303-10.

[:] Kakum cypge6HbIM akTOM odopmagercs
NpUHATHE 3asgBleHNA 00 yBeIMuYeHUN
pasMepa WMCKOBBIX TpeOoBaHMIT WIN O
BO3BpallleHN! YKa3aHHOTO 3asB/IeHNA?

PaccmoTpenne mo60oro xomaTaiicTBa B COOT-
BeTcTBUU cO CT. 158 AIIK P® momxuo odopm-

1

Cm. nyHKT 11 nHdopMaLmoHHoro nucbma ot 21.12.2005 N2 99:

JISATbCSL  OIpefie/ieHreM — OOBIYHBIM WK IPO-
TOKO/IbHBIM B 3aBUCUMOCTM OT BO3MOXKHOCTHU
00>KaoBaHMs JAHHOTO CyAeOHOTO aKTa.

Kpowme Toro, momarato He0OXOAMMBIM TIPU OT-
BeTe Ha JaHHBI BOIPOC OOpaTUTh BHUMaHME Ha
n. 11 madopmanmonHoro muceMa IIpesupuyma
BAC P® ot 22.12.2005 Ne 99 “O6 oTmenbHbIX BO-
pocax MPaKTUKU TPUMeHeHUs ApOUTPaKHOTO
npoleccyanbHoro kopekca Poccmiickoit @epepa-
L, [Fo11]

Omeemvr Ha Opyzue 60MPOCHL, 3A0AHHbLE
yuacmHuxamu eebunapos, uumatime 6 Ne 6 xcyp-
Hana “Kopnopamueruiii topucm”.

Bonpoc. Kak cnepyet noctynarb apbutpaxHoMy Cyay B Clyyasx, KOrAa uctel, B cyne6GHOM 3aceiaHny U3MeHUN NPefMET Uiu 0CHOBAaHUE UCKa, YBENUYUN
pa3mep MCKOBbIX TpeGOBaHMI, a OTBETYMK, HaJNexallM 06Pa3oM U3BELEHHBIN O BpeMeHU 1 MecTe CyfebHOro pasbuparenscTsa, B cyieGHoe 3acefaHune He

ABuNCA?

Otset. Cyne6Hoe pa3buparenscTeo Aena cefyet OTN0XKUTL B COOTBETCTBUM C YacTbio 5 cTatbi 158 AMK P®, nockonbky 6e3 n3BelieHns oTBeTYMKA 06 U3MeHe-
HUM NIPEAMETa UM OCHOBAHMS UCKA, YBEJIMYEHUM UCTLLOM pa3Mepa UCKOBbIX TpeGOBaHNIl fen0 B JaHHOM CyLe6GHOM 3acejaHnu He MOXET BbiTb PAaCCMOTPEHO.
NHoe 03Hayano 6bl HapyleH1e NPUHLMNOB PaBHONPABUSA CTOPOH U COCTA3aTeNbHOCTH NpoLecca (cTatbu 8, 9 AMK PO).
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