EX OFFICIO KACCAIIMOHHAS MHCTAHITNAA

«3menenuda B AIIK P®

II03BO.ISIIOT BOCIIOJIHHTE
Te MPoOe.ibl, KOTOpbIe ObLIH
BBISIBJICHBI Ha NPAKTHKE»

OO0 3MeHeHNsIX, KOTOpble Ha MPOTSKEHUN TIOCTEHUX JIET BHO-
cusuch B AIIK PD, 1 o ToM, Kak oHM BIMAIM HA paboOTy CY/10B
KaCcCAIIMOHHON MHCTAHINH, KyPHATY «ApOuTpaskHas MpaK-
THUKay» paccka3biBaeT Bukropust Baagumuposna IlerpoBa, cyibs
DeepasbHOTO apOUTPASKHOTO cy/1a MOCKOBCKOTO OKpYyTa, KaH-
JJIAT I0PUINTYECKUX HAaYK, JIOTEHT.
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— Ilo muenuto 3amectureas Ilpeacenarens
BAC P® T.K. AuapeeBoii, koTropoe oHa
BBICKa3aJia B HHTEPBHIO HANIEMY >KypHa-
JIy B NPOULIOM rojay', yacTbie U3MeHEeHUs
B AIIK P® cBugeTesbCTBYIOT HE O HeCTa-
GUJIBHOCTH TIPOIECCYAIBHOIO 3aKOHOJATE b~
CTBa, a 0 €ro HOpMaJbHOM pa3putiu. Ecim
BCIIOMHUTb BCE U3MEHEHHsI, KOTOPbI€ BHOCH-
qucsh B feiicteyomuii AIIK P®D ¢ momenta
ero npunstust B 2002 r., kakue U3 HUX TOBJIHU-
S Ha paGoTy Cy/J0B CHJIbHEE BCEro?

— Ioxamyit, Bce m3MeHeHUsI, BHECEHHbBIE
B AIIK P® 2002 r. ¢ MOMeHTa €ro MpUHSI-
THsI, TAK WM WHAYe MOBJIUSIN Ha paboTy
CY/ZIOB, a UMEHHO CIIOCOOCTBOBAJIN Peasi3a-
U 33]1a9 CYZOIPOU3BO/ICTBA B apOUTPASKHBIX
cylax — 06ecnevYeHnIo JOCTYITHOCTH TIPaBoCy-
s B cepe MpenpuHIMATETbCKON 1 HHO
SKOHOMIYECKON JIeSITeTbHOCTH, CIPABE/INBO-
My IMyOJMYHOMY CyIeOHOMY pa30upaTesbCTBY
B Pa3yMHBIIl CPOK HE3aBUCUMBIM 1 Gecripu-
CTPACTHBIM CY/IOM.

Ocob6enHo XoTesoch Obl BBIJAEJIUTH CJie-
ayfomue HoBessbl. AIIK P® gomonnen
HOJIOKEHUSIMU 110 TIOPSI/IKY UCYUCTIEHUST CPO-
KOB Ha Tojauy anemisuuonnbix (cr. 259)
1 KaccalMoHHbIX kano0 (cr. 276), a Takxke
3asIBJCHUI MO EPeCMOTPY CYAeOHBIX aKTOB
B nopszke Haazopa (cr. 292) nmuamu, He yya-
CTBYIOIIUMU B JieJie, O TIpaBax W 0OSI3aHHOCTSIX
KOTOPbBIX apOUTPAXKHDIN CYJI TPUHSLT CYIeGHbII
axt (cr. 42).

Cr. 39 AIIK P® nmomosHeHA MOIOKEHUS-
MU, TTO3BOJISIONIMMI 00KaT0BaTh B apOu-
TPaXHBIN CyJ ameJISIIMOHHON WHCTAHITUU
orpeie/IeHNsl, BBIHECEHHBIE 110 Pe3yJbTaTaM
paccMoTpeHust apOUTPASKHBIM CY/IOM BOITPO-
ca o Tiepejiaue Jiesia Ha pacCMOTPEHUE JIPYToro
cyna. yKamo6a Ha 3TO ompe/iesieHIe ToaaeT-
Cs1 B JIECATU/IHEBHBIN CPOK CO JIHS €r0 BbIHE-
CEeHUs U paccMaTpuBaeTcsi 6e3 BbI30Ba CTOPOH
B IISTHIHEBHBIN CPOK CO JIHSI €€ MOCTYILTIEHNST
B CYI.

WHTEPBbBIO
N3MEHEHUA B AIIK PO
NTOI'l PABOTbI

BUOTPA®UA

IlerpoBa Bukropusi BiagumMupoBHa oxkoH-
YnIa ¢ OTImIreM MOCKOBCKYIO TOCyap-
CTBEHHYIO Iopujmieckyio akagemuio. Crask
PaboTHI 110 I0PHANYECKOIT Tpodeccun cocTas-
asiet 6osee 13 met. Ctaxk paboOThI B TOJK-
HocTH cyapu — Goee 4 jer. C asrycra 1997
1o ¢espasb 2006 rosa paborana B KauecTBe
CIIEI[MAINCTA TIEPBON KATETOPHHU, KOHCYJIb-
TAHTa, CTAPIIETO KOHCYJIbTAHTA Y TIPABIEHISI
3aKOHO/IATeIbCTBA Bpiciiero ApGUTpasKHOTO
Cyna PD, momomunka cyapn Beiciero
ApGurpaxkuoro Cyga PD. C 1998 1o
nexabpp 2004 r. gBISIACH MPENoaBaTeseM
MockoBCKOI TOCYJapCTBEHHOI I0pHnde-
ckoit akagemun. C centsi6pst 2003 1m0 HOSIOPD
2006 roj1a OblIa PEAAKTOPOM-COCTABHUTEIEM
skypHasa «Cyae6Hble peneHnst»>, HayYHbIM
KOHCYJIbTAaHTOM PYOpHKH «/licKyccus» Kyp-
Hasla «ApOUTpaskKHAsI MPaKTHKay». ABTOpP 6oJiee
50 my6aukanmii. B 2002 roay npuHIMaa
AKTHBHOE yYacTue B paboTe MO MOATOTOBKE

1 IPUHATHIO APOUTPAKHOTO TIPOIECCYATHHOTO
Kogekca PD.

Kpowme toro, AIIK P® mpomosnen ria-
Boii 28.1 «PaccMoTpenne ies1 o KOpIiopaTus-
HBIM CHIOpaM». Y CTaHOBJIEHA CHEIUATIbHAS TI0/I-
BeJIOMCTBEHHOCTD Takux jen (1. 2 4. 1 cr. 33)
U UCKJIOYUTETBHAS MOJCY/IHOCTD 110 TaKOi
kareropun e (4. 4.1 cr. 38). 710 JAMIIB
HeGOJTbINOI NepedeHb TeX U3MEHEHHH, KOTOpbIe
6bun BHecenbl B AIIK P® 2002 r. ¢ MomenTa
€ro TIPUHSTHS.

B nenom Heob6xomuMocTh pa3paboTKu
U NPUHSTUS TOZOOHBIX M3MEHEHUH, KaK MHe
MIPE/ICTABJISIETCS], BhI3BAHA HECKOJBKUMMU TIPH-
qynHamMu. UV ofHA M3 HUX — 9TO TPUHSATHE
HOBBIX 3aKOHOB (MM BHeceHue M3MeHeHWit
B ysKe JefCTBYIOIKE), PeryIupyOIUX OTHO-
nreHnst B cepe SIKOHOMUUECKON JIesITeTbHO-

1 Angpeesa T.K. Mamenenns B AIIK PD caenator npaBocyue Gosiee goctynubiM // Ap6urpaskHas npaktuka. 2010.

Ne 2. C. 6-11. — IIpumeu. peo.
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crtu. B pesysbrare pacimpsieTcss KOMIIETEHIHST
apOUTPaKHBIX CY/IOB, a KPOME TOTO, MHOTHE
BOIPOCHI, BO3HUKATOIINE 3 TAKMX OTHOTIEHMIT,
HA4YMHAIOT TPeOOBATh UHON, GoJiee aJleKBATHOM
npoleccyanbHOIl (hOPMbI UX Pa3peleHus.

— Mozxere s Bpl Ha3BaTh Te U3MEHEHHUS,
KOTOpbI€ BbI3BaJIH GOJIbIIE BCETO TPYAHOCTEN
B PUMEHEHHH ?

— [a, Harpumep, B IIPAKTHKE BO3HHUK BOIIPOC:
ABJISIETCS JTN HApyIIeHNe TPABUJ TTOACY/HOCTH
6e3yCTIOBHBIM OCHOBAHWEM [IJISI OTMEHBI Cy1e6-
Horo akra? CoruyacHo 4. 1 cr. 47 Koncrurynuu
P® nukro He MOXKeT OBITH JUIIEH TIpaBa
Ha PacCMOTPEHNE €ro [ieJia B TOM Cy/ie U TeM
cynbeil, K TOJCYHOCTH KOTOPBIX OHO OTHECEHO
3axoHoM. Ilo pesysbraTam obcyskaeHns Ha 3ace-
JIAHUH CEKINHI apOUTPAsKHOTO [IPOIECCYTbHOTO
3aKoHOaTesIbeTBa HaydHO-KOHCYIbTAaTHBHOTO
coBeta mpu BAC P® 28.10.2009 6611 mpuHsT
npoTokos Ne 6. B mynkre 1 atoro JokymMeHTa
YKa3aHO, YTO B JOKTPMHAJILHOM ILIaHE BOIPOC
HY>K/JAeTCS B JIOTIOJTHUTETbHOM OOCY:K/ICHWH,
a B IPOIECCYATbHOM TITaHE BOTIPOC PelicH
Koncruryrnuonnsiv CyioM B onpe/iesieHun
ot 15.01.2009 Ne 144-O-I1: permenwue, nipuHsTOE
C HapYIICHUEM MTPABUJI HOJACY/THOCTH, HE MOXKET
OBITH MTPU3HAHO MPABUJIBHBIM.

CJI0’KHOCTH BBI3BAJT W MOPSIIOK 06Ka-
JoBaHus onpejesnenuii o nepepave (orka-
3e B mepeave) jieJ Ha paccMOTpPEeHHe JIPyro-
ro apburpaskHoro cyza. B «Pekomengammsax
Hayuno-koncyapratusaoro cosera npu MAC
MockoBcKOro oxkpyra»? ykasbIBaeTcs, 4To
noJioskenus geiicryioniero AITK PD ycra-
HABJIUBAIOT BO3MOKHOCTDH 0GKATOBAHUS OTIpe-
fenerusi o nepenave (orkase B mepegade)
Jle/la Ha PacCMOTPeHHUe JIPYroro apGuTpaKHO-
TO Cy/la TOJIbKO B alle/ISIIMOHHOM HOPSI/IKE.
KaccarmmonHoe o6:kajoBaHIe TaKOTO OIpesie-
JIEHVS] WJIN TIOCTAHOBJIEHUSI CY/Ia aleJUISIIHOH-
HOI MHCTaHIIUY, IIPUHATOTO 10 pe3yJibTaTtaM
IIPOBEPKHU ONpeJiesIeHNs], He JOITyCKaeTcs.

Hanee, 1. 4.1 ct. 38 AIIK P® ycranas-
JINBAET UCKJIOYUTETBHYIO TIO/ICY/THOCTD CIO-
POB, TIpeycMOTpeHHBIX cT. 225.1 AIIK PdD3:

60
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M0 MECTY HaXOXKJEHUS I0PUIMIECKOTO JIHIIA,
YKA3aHHOTO B 3TOI cTatbhe. Ho Kak ObITh, ecyn
CTIOp O TIPU3HAHUN CAEJKU HeeHCTBUTETbHON
HAIpaBJIeH Ha OCTIAPUBAHUE 3aPErNCTPUPOBAH-
HOTO NpaBa Ha HEJBIKIMOE UMYIIeCTBO? Byner
JIN OH TIOJICY/IEH CY/Y TIO MECTY HaXOK/IEHUS
IOPHUINYECKOTO JINIA UM TIO MECTY HAXO3K/ICHHS
HEJBIKIMOTO NMYTIeCTBAa? IJTOT BOTIPOC paspe-
mred B noctanosiaennn [Ipesummyma BAC PO
or 07.09.2010 Ne 6470,/10: noieskut puMeHe-
Huio 4. 1 cr. 38 AIIK PO, ycranasinsaromiast
HCKJTIOYNTENBbHYIO TOACYTHOCTD B OTHOTIIEHUH
CTIOPOB O MPaBaX Ha HEJBMKUMOE UMYIIECTBO.
Takmne UCKN TIPEADBSIBISIOTCS B apOUTPAKHDII
CY/I TIO MECTY HaXOKICHUS 3TOTO UMYIIECTBA.

Hakowner, oTHOCUTCS JiM K KaTeropuu
«KOPIIOPATUBHBIX CIIOPOB» JIEJI0 O B3bICKA-
HUM HOMHHAJBHON CTOMMOCTU HEKOHBEPTUPYe-
MBIX MTPOLEHTHBIX JOKYMEHTAPHBIX OOJUTAINi
001IIeCcTBa N HAKOIJIEHHOTO KYTIOHHOTO JIOXO-
na? B nocranosnenuu IIpesugnyma BAC PO
or 29.06.2010 Ne 2334,/10 ykasano, 4ToO
K TaKOMY CIOpPY He MTPUMEHSIOTCS TI0J0KEHNS
4. 4.1 cr. 38 AIIK POD.

— Boicmuit ApGutpaxkupiii Cyx P®
B [OCJIe/lHEee BpeMs He TOJbKO UHHIHHPY-
€T MONPaBKH B MpoLeccyaJbHble HOPMBI, HO
1 aKTHBHO H3/1aeT Pa3bsSICHEHHUS 110 TMOPSIKY
NIpUMEHeHUs /efiCTBYIONUX MOJI0KeHuii 1Ipo-
I[eCCyaJbHOTo 3aKOHO/aTe bcTBa. B yacTHo-
ctu, B 2009 rogy 6bLIO IPUHATO NOCTAHOB-
aenue Ilnenyma BAC P®, pasbpscHsiomee
CIIOPHbIE BONMPOCHI ANEJISIHOHHOTO 003Ka-
JoBanus. Kak ato mocraHoBJieHue TOBJIHSIO
Ha paGoTy Cy/I0B KacCallHOHHON MHCTAHIMH,
no Bamemy MHeHHIO Kak Cy/bH CyZa Kacca-
IIMOHHOI1 MHCTaHUUK? Bblin i1 B HeM pa3b-
SICHEHHSI, H3-32 KOTOPBIX H3MEHUJIACh CJIO-
SKUBIIASICSI IPAKTUKA Cy/a MO TeM WM UHBIM
Bompocam?

— IlpuBeny npumep U3 cBOel MPAKTUKU:
nocranoiaeane MAC MoOCKOBCKOTO OKpyTa
or 11.09.2009 Ne KTI-A40,/8875-09 mo mery
Ne A40-94514,/08-17-654. TIpu paccMoTpeHu
JIAHHOTO JleJ1a B Cy/le KacCAllOHHON MHCTaH-
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1un GbLT OGBSIBJIEH MEPEPDIB, a MOCJe Tepe-
pbIBa uepe3 KaHIEJSIPUIO CyJa TOCTYIUIO
X0/IaTaliCTBO, B KOTOPOM OTBETYUK IPOCHT
«...IPHOCTAHOBUTDH PACCMOTPEHNE KaCCaINOH-
HOIT 5KaJT00bI 10 MOMEHTA PACCMOTPEHUS aTlei-
JISIIMOHHOM kaso6br orBeTunka — MUDHC
Poccun Ne 46 o r. Mockse...». XoaTaiictBo
OBLTIO OTKJIOHEHO, TMOCKOJIbKY CY/ He HaIlles
OCHOBAHMI [IJTs1 TPHOCTAHOBJIEHUST PACCMOTpe-
HUST KacCAIlMOHHOI 3KayoObI, TPEeyCMOTPEH-
HbIX TiaBoit 16 AIIK P®D. Kpome Toro, cyn
yKasaJs, 4TO He TMOJYYNnJI KOIUH OIpe/lesIeHIs
O TIPUHSITHU CY/IOM K TTPOM3BOJICTBY aTleJIIsIIN-
OHHOM >Ka/M06bl OTBETYNKA B TIOPSJIKE, TTPEIy-
CcMOTpeHHOM 1. 23 nocraHoBieHus Ilnenyma
BAC P® ot 28.05.2009 Ne 36%.

Takske crout o6paTuTh BHUMaHIE Ha 1. 29
3TOTO MocTaHoBIeHust. OH U3MEHUJT CJI0KUB-
HIyfocd MPaKTHKY: O Mepexo/ie K paccMoTpe-
HUTO Jlela 1O TpaBMJaM, YCTaHOBJEHHBIM
AIIK P® pia paceMoTpenust fiesia B cy/ie mep-
BOIl MHCTAHIINHU, CTAJIO BBIHOCUTHCS OIpEjIese-
Hue, a He noctanosyenue. [Ipu stom Ilnenym
BAC P® yxasan, uro Bo3paskenus B OTHO-
HIeHUH Takoro onpezesenust (B cury 4. 1 u 2
cr. 188 AIIK Pd) MoryT GbiTh 3asiBICHbI
TOJIBKO MU 00KATOBAHNU CYZeOHOTO aKTa,
KOTOPBIM 3aBepIIAeTCs PACCMOTPEHHE Jiesa
B Cy/le ameJISIIIMOHHON MHCTaHIn. B pesyib-
Tare ObLJT UCKJIOYEH CJOKUBIINICS HA TPAKTH-
Ke TIOPSIJIOK CaMOCTOSITESTHHOTO 063KaI0BAHUS
CyZIeGHOTO aKTa O Tepexojie K PacCMOTPEHUIO
10 TIPaBUJIaM, YCTAHOBJIEHHBIM /IJISI TIEPBOM
UHCTAHINY.

WHTEPBbBIO
N3MEHEHUA B AIIK PO
NTOI'l PABOTbBI

Xouy 3amerutb, uto 02.12.2010 na 3ace-
naanu [pesuanyma BAC P®D o6ey:xpancs
MPOEKT M3MEHEHWIl, KOTOpble TIaHupyeT-
csl BHeCTH B ToctaHoBJeHne Ne 36°. OmHaKo
no npunatus uamenenuit [lnenymom BAC PO
HEOOXOJMMO UMETb B BHUY, YTO HEKOTOPBIE
noJoxkenust AIIK PD, pazbacuenne KOTOPBIX
JlaeTCcs B HAa3BAHHOM TIOCTAHOBJIEHUU, U3Me-
HUJIUCD.

— Iocranosaenne Ilnenyma BepxosHoro
Cyna P® u ILienyma BAC P® or 29.04.2010
Ne 10 /22 o cnopax no samure npas co6-
CTBEHHOCTH OJIMH U3 HAIIMX aBTOPOB® Ha3BaJ
raaBubiM gokymeHnToM 2010 roga. CorsacHbl
Ju Bbl ¢ Takoii oneHkoii?

— DbesycroBHo, cormacha.

— Kaxkue pasbscHenusi, coaepskaniuecs
B nocranossennn Ne 10 /22, Bobi cuutaere
0CO0OEHHO BasKHBIMHU?
— IIpexze Bcero ormeuy, uro ¢ 20.05.2010
(MomenTa myGaukanuu Ha caiite BAC PD
http://www.arbitr.ru) Bce mooKeHnus gan-
HOTO TIOCTAHOBJIEHUS 00513aTEIbHBI K IPUMeHe-
uuio’. Kpome Ttoro, B nocranosiennn [Lrenyma
BAC PO ot 29.04.2010 Ne 23 mpsiMo ykasbl-
BaeTCs, YTO TPABUJIA TOJTKOBAHNS HOPM TIPaBa,
pe/TosKeHHbIe B TToctaHoBaeHnn Ne 10,22,
SIBJISTIOTCST OCHOBAHUEM JIJIST TlepecMoTpa cyiel-
HBIX aKTOB MO0 BHOBb OTKPBIBIINMCS O6CTOSI-
TesbCTBaMS,

Ha moii B3ruisiji, 0COOEHHO BaXKHBIMU SIBJISI-
10TCsI TIOJIOsKeHUsT yHKTOB 15—31 1ocTanoBe-

2 IlpunsTsl O pe3dysbTataM 3acejanus, cocrosisiierocst 27.11.2009.

3 B tom uncie CIIOPBI 110 MCKaM y‘{DCf[IITC."I(‘I""I 1 YYACTHUKOB OPraHu3anuu O MPU3HaHUN HeJIeHCTBUTETbHBIME CJIEJIOK, CO
BePIIEeHHbIX U])['HHl'l.’}éllLHCl‘rll. 41 (H.'II'I) IMpUMEeHEeHN IIOC.'IC,‘LC'I'BIIi"I lIC,’LCi’IC'I'IH'I'I'C.'II)HOC'I‘H TaKuX C/eJIOK.

4 C01.11.2010 nckiovena curyarus, KOrja 0JHOBPEMEHHO MOTJN ObITh MOJAHDI ANeJUISIIIOHHAST I KACCAIIMOHHAST JKAJI0-
6bl 110 oiHOMY 11 ToMy ke jieary: B AITK P 3akperien NPUHIMIT «I0C/IE/[0BATETLHOTO 003KATOBAHUS.

6  Kynpusnos A.A. Ilocranosienne o 3amure MpaBa COOCTBEHHOCTH
Ap6utpaknas npakruka. 2010. Ne 12, C. 12—15.

2010 roga //

5 http://www.arbitr.ru/vas/presidium/prac/30766.html

TJIABHBIN JOKYMEHT Cy/eOHOH IIPaKTUKH

7  Corzacno 1. 61.9 riaser 12 Pernamenrta apéurtpaskubix cyos Poccniickoit Degeparmn (yTB. mocranosieneM [Lienyma

BAC P® or 05.06.1996 Ne 7).

8 B nopsiaxe, npegycmorpentoM 1. 5.1 nocranosienus [Lnenyma BAC PD or 12.03.2007 Ne 17 «O npumenennu Apou-
TPAKHOTO MPOIECCyalbHOr0 Kojlekca Poccuiickoit Dezepaiin mpu nepecMoTpe BCTYINBIINX B 3aKOHHYIO CHILY Cy/e0

HbIX aKTOB 110 BHOBb OTKPBIBIIMMCA ()()L"I'()}('I'C."[I)C'I'Uil]\l».
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Hust Ne 10,/22, pasbsicHSIONE TPAKTUKY TTPU-
MereHust cT. 222 «CaMoBOJIbHAS TTOCTPOHKA»
Ipaxxganckoro kogexkca PO.

Tak, croRUBIIYIOCS CyeOHYIO TIPAKTUKY
U3MeHWT 1. 23, B KOTOPOM CKa3aHO, YTO €CJIn
HEJIBIDKIMOE UMYIIECTBO, TIPABO Ha KOTOPOe
3aperucTpupOBaHO, UMeeT MPU3HAKK CAMOBOJTb-
HOH MOCTPOITKH, HAJMYNE TaKOH PETUCTPAIUN
HE UCKJIOYAeT BO3MOKHOCTU IPEIbBICHUS
TpeGOBaHNUS O €To CHOCe’.

Cornacho 1. 26 npu nNpu3HAHUKU MPaBa
COOCTBEHHOCTH HA CAMOBOJIbHYIO TIOCTPOUKY
Cyly HeOOXOIMMO YCTAaHOBUTD: TIPEIITPUHU-
MaJIo JIM CO3/IaBIliee CaMOBOJIbHYIO MTOCTPOIi-
Ky JIITIO HaJJIeKalue Mepbl K ee Jieraan3a-
1 (B 4aCTHOCTH, K TOJTYYEHHIO PAa3PeIeHUs
Ha cTtpoutebeTBo n (Mim) K BBOAY o0beKTa
B 9KCIUIyaTalnio), a Tak»e IIPAaBOMEPHO JIK
OTKa3aJ yIOJHOMOYEHHBIN OpraH B Bbljaye
TAKOTO paspeleHus Uil akTa BBojla 0ObeKTa
B 9KcILTyartaruio. [Ipu aToM B laHHOM TIyH-
KT€ OTMEYAeTcs, YTO OTCYTCTBUE pa3pelnieHust
Ha CTPOUTEJIBCTBO €aMo TI0 cebe He MOXKET CITy-
JKUTh OCHOBAHUEM JIJIsI OTKA3a B UCKE O TIPU-
3HAHUU TIPpaBa COOCTBEHHOCTH HA CaMOBOJIb-
HYIO TIOCTPOHKY.

[TynkT 28 mouepKuBaeT, 4To TMOJOKEHUS
ct. 222 TK P® pacnpocTpaHgioTcs Ha caMo-
BOJIBHYIO PEKOHCTPYKIIUIO HEIBIZKUMOTO UMY -
IeCTBA, B Pe3yJibTaTe KOTOPOW BO3HUK HOBBIH
00bekT. Cyzr 0643bIBaeT JIUIO K CHOCY CaMo-
BOJIbHO PEKOHCTPYUPOBAHHOTO HE/IBUKIMOTO
UMYIIECTBA JIMITh B TOM CJIyvae, ecau Oyner
YCTaHOBJIEHO, YTO OOBEKT HEe MOKET ObITh TIPH-
BeJleH B COCTOSIHUE, CYIECTBOBABIIEE /10 TIPO-
BeJIeHHs TaKuX palorT.

B 11. 5 paspeliien elie ofuH BOIIPOC, BaK-
HBII B CyZIe6HOI TIPAKTHKE: ¢ KAKOTO MOMEH-
Ta BO3HUKAET MPABO XO3SIUCTBEHHOTO BeJIEHMS
1 TIPaBO OTIEPATUBHOTO YIIPABJIEHUS B OTHOIIE-
HUN HEJBIKUMOTO MMyTiecTsal’.

— Tlomyyaercs, uto nocranosaenue Ne 10 /22
MOBJIMSLIO TOJBKO HA NMPAKTUKY MPUMEHEHHS
HopM I'paskmanckoro kozexkca PAD? Mm oHo
3aTparuBaer ellie H nporueccyaibHble IpaBuIa?
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— IIporieccyabuble HOPMBI TaK)Ke 3aTPOHY-
o1 [Ipeske Beero, 3ech HEOOXOANMO HA3BATH
m. 56. V3 Hero ciemyer, 4TO CHOP O TIpaBe
Ha HeJIBIZKIMOE UMYTIECTBO HE MOXKET paspe-
IIaThCsl B TIOPSIJIKE MTPOU3BOICTBA IO JiejiaM,
BO3HUKAIONIUM U3 MyOIMYHBIX TPABOOTHOIITE-
Huit (B 9aCTHOCTH, MO IIPaBUIAM OCIIAPHBAHIIST
HEHOPMATUBHBIX IIPABOBBIX AKTOB).

Henbsss obGoiitn BHUMaHWeM H II. 52,
B KOTOPOM TaK»Ke BbIPasKeHa TTO3UIHS 110 O/1-
HOMY 13 HanboJee IICKYCCUOHHDBIX BOITPOCOB.
B sToM myHKTE O6palieHo BHUMaHWe Ha TO,
YTO OCHAPUBAHUE 3aPErMCTPUPOBAHHOTO MpaBa
Ha HEJBIKUMOE UMYIIECTBO OCYIIECTBIISIET-
cd MyTeM TpeAbABICHUS UCKOB, PEIICHUS
110 KOTOPBIM SIBJISTIOTCSI OCHOBAHUEM [IJIsI BHE-
cenus 3amucu B EQWHBIN TOCYyapCTBEHHDII
peecTp TpaB Ha HEJABWXUMOE MMYIIECTBO
u caenok ¢ uuM (manee — ETPII). Ilpu aToM
ecan 3armnch B EI'PII napymmaer npaso uctna,
KOTOPOE He MOXKeT ObITh 3alUIEHO MyTeM
MPU3HAHUS NpaBa WM UCTPEOGOBAHUS MUMY-
MeCTBA M3 Yy>KOT0 HE3aKOHHOTO BJajeHus'!,
ocllapuBaHUe 3aPErMCTPUPOBAHHOIO TTPABA
n oOpeMeHeHrsT MOKeT ObITh OCYTIEeCTBIIe-
HO ITyTeM TIPe/IbsBIEHUS CKA O MPU3HAHIH
npaBa uin 00peMeHEeHMsT OTCYTCTBYIOMINM.

— C 01.11.2010 u3mMeHnI0CH OBOJHHO MHOIO
noaosxenuiit AIIK P®. Oxano u3 Haubosiee
HHTEPECHDBIX HOBIIECTB KacaeTcsl MPaBUJI
HU3BelleHus] yYacTHUKOB nponecca. Ha Bam
B3LJISI, KaK 9TO cKaxkercs Ha apekTuBHOCTH
paspellieHus CopoB B cy/ie?

— Tlo3sBoaio cebe He COTJIAaCUTHCS C TEM, YTO
M3MEHUBIINECS] PABU/IA U3BEIIEHUS YIACTHH-
KOB Tpoliecca Hanbojiee UHTEPECHDI.

B AIIK P® BBezeHbl He MeHee UHTepeC-
Hble HOBITecTBa. HampuMep, moJoKeHNs,
TO3BOJISTIONIIE [I0aBaTh NCKOBOE 3asiBJICHIE,
ATEeJUISIIMOHHYI0, KaCCAIIMOHHYIO MM HA/30P-
HYIO 3KasIo0bl Yepe3 opUIHaIbHbINA CAfiT COOT-
BETCTBYIOINIET0 apOUTPANKHOTO Cy/a B CETH
Wurepuer (cr. 125, 260, 277, 294); o6sa3b1Ba-
IOIINE MCTIA WK 3asIBUTEJISI YKA3bIBATh B UCKO-
BOM 3asIBJIEHUN HOMepa TesieDOHOB, (HaKCOoB,
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aJipeca 3JEKTPOHHON TOUTBI; MO3BOJISIONINE
y4acTBOBATh B MPEJBAPUTEIBHOM CY/1e6HOM
3ace/laHNN U B CyZieOHOM 3ace/laHuH IyTeM
HCIOJIb30BAHUS CUCTEM BUICOKOH(DEPEHTI-CBI3H
(cr. 136, 153.1).

[Ipu aTOM HOBEJLIBI YK€ aKTUBHO TIPUMe-
HaioTcd Ha nmpaktuke. Tak, 01.11.2010 B Ap-
6urpaxxHOM cyzie OMCKOI 00JIaCTH COCTOSINOCH
nepsoe B Poccuiickoit Menepanuu cymued-
HOe 3ace/laHle C UCIOJIb30BAHUEM CHCTEMDI
BU/lIeoKOH(pepeHI-cBI31. B pamMkax gaHHOTrO
3acesianust ObLIO paccMOTpeHo jienio Ne A46-
11796,/2009. IlpezicraBuTesib KpeauTopa yda-
CTBOBAJT B Cy/Ie6HOM 3ace/[aHny U JaBaj Cy1y
MOSICHEHHS TI0 PAacCMaTpuBaeMOMY BOIIPO-
CY TIOCPEZICTBOM CHCTEMBI BUICOKOH(pEPEHII-
cBsi3u. Bo3MOKHOCTD ydacTusi B Jie/ie 10pu/m-
YeCKOTO JINIA, MECTOM HAXO3K/IEHUsT KOTOPOTO
aBisgercs r. XaHTbl-MaHCHIICK, 00eCIIedunI
Ap6utpaxkubiit ¢y XaHTbl-MaHCHIICKOTO
ABTOHOMHOTO OKpyra — FOTpbI B COOTBETCTBUH
¢ onpeaenerneM ApouTpasknoro cyiaa OMcKoii
o6macti 0 cye6HOM nopydernn. Mndopmaims
0 JTAHHOM Cy/IeGHOM 3ace/IlaHii Oblia pa3MertieHa
Ha caiire BAC PdD — http://www.arbitr.ru/
press-centr,/news,/30995.html.

WurepecHbl TakKe U3MeHEHUs, BHECEH-
uble B moaoxkenns ct. 49 AIIK P®. B coot-
BETCTBUU C 4. 2 9TOU CTATbW UCTEI] BIIpa-
Be JI0 NMPUHSTHUS CYyZIeOHOTO aKTa, KOTOPHIM
3aKaHYMBAETCS PACCMOTPEHNE Jiea Mo Cylie-
CTBY B apOUTPasKHOM Cy/Ie TIePBON MHCTAHIINH
UM B apOUTPaKHOM CyJie alesJISIITHOHHOM
MHCTAHINY, OTKA3aThCsl OT UCKA MOJHOCTHIO

WHTEPBbBIO
N3MEHEHUA B AIIK PO
NTOI'l PABOTbBI

WM 4acTUYHO. TakuM 06pasoM, MCKJIKYEeHA
BO3MOJKHOCTb OTKAa3a OT MCKA B CYJIe Kaccalu-
OHHOI MHCTAHIINN.

Jlvna, y4yacTByrolme B fese, MOJyduIn
IPaBO 3HAKOMUTHCS C 0OCOGBIM MHEHHEM CYbU
(COOTBETCTBYIONIMM TIOJIOKEHUEM JIOTIOJHEHA
cr. 41 AIIK P®D), a cr. 20 Tenepp perjaMeH-
TUPYET TOPSIIOK M3JI0KEHUsT Cy/Ibeil 0co60ro
MHEHWSI.

— U Bce ke, ecii BepHYThCS K MPaBUJIaM
U3BellleHHsT YYACTHHKOB MPOIIECCa, YTO MOKHO
Ha3BaTh HauGoJjee BasKHbIM?
— Paccmorpenue fie1a B 0TCyTCTBIE KOTO-JTHO0
U3 JIUII, Y9ACTBYIOMIUX B JI€Jie U He M3BEIeH-
HBIX HA[IESKAMNM 00Pa30M O BPeMeHH 1 MECTe
CyeGHOTO 3ace/laHusi, SBISIOTCS (Ge3yCI0B-
HBIM OCHOBAaHHEM K OTMeHe MPUHSITBIX TI0 JeTy
cyne6HpIX aktoB. lloatomy Gosee meranb-
Hasg perJiaMeHTAINS TOJOKEHUN TJaBbl 12
ATIK P® («Cyue6Hble usBeleHusi») Oblia
HeoOXoMa.

VHTepeCHBIM TTPEICTABISETCST BBEIEHHOE
B AIIK P® moJioxenne o ToM, 4TO JINIIA, y4a-
CTBYIOIIHE B JIeJIe, TIOCIE TIOJIYIEHUsT OTIpe/Ie-
JIEHUS O TIPUHATHM UCKOBOTO 3asBienust (uin
3asBJIEHNsT) K TIPOM3BOCTBY M BO3OYKICHUN
MPOU3BOJICTBA TI0 JIeJTy!? CaMOCTOSITENBHO TIPE]I-
HPUHAMAIOT MEPBI TI0 MOJIyYEeHIIO HH(DOpPMAIHI
O JIBIKEHUN [IeJIa ¢ UCTIOIb30BAHUEM JIIOOBIX
UCTOYHUKOB TaKoW mHpOpPMAIUU U JIOOBIX
cpencts cpssu (4. 6 cr. 123).

IIpeacraBisieTcst IpesKaeBPEMEHHbBIM Ja-
BaTb JIETAJbHYIO OIEHKY JAAHHOW HOPMBI.

9 Jlo mpUHATHS aHATU3UPYEMOTO TOCTAHOBJEHHS TPH PACCMOTPEHNH YKa3aHHON KaTeropum CIOpPOB TOCTIOJCTBOBAIA 110
3UIMS, COMJIACHO KOTOPOIl (haKT rocyapcTBEHHON PEricTpanni npaB cOGCTBEHHOCTH, KOTOPDIl He OCIIOPEH B yCTaHOB-
JICHHOM 3aKOHOM TOPSIJIKE, MPE3IOMUPYET 3aKOHHOCTb BO3BE/ICHHS CIIOPHOTO OOBEKTa HE[BISKUMOCTH.

10 Panee cy/pl nosarasi, 4To UCXo/s n3 cucreMuoro anaausa m. 1 cr. 299 I'K Pd takoe npaBo Bo3HHIKAeT y MPe/IIPUATH
(yupesk/ieHnst) He ¢ TOro MOMEHTa, KOrjia cOOCTBEHHUK IPUHSI PELIEHHe O 3aKPEIIEHHH NMYIIECTBA 3a IPEIPUITHEM
()"i])C'}K;LCHHCM), a ¢ MoMeHTa (paKkTHYecKoil nepegayn nmymectsa. To ectb mocse coBepuieHus AeiicTBuii, HalpaBIeHHBIX
Ha BO3HUKHOBEHUE YKA3aHHbIX 1IPAB, I COCTABJIEHMS aKTa lpueMa-nepegadn. Tenepb ske Cy/bl YTOYHUIN, YTO KIIOYEBbIM
ABJIAETCA MOMEHT ]'OC)',‘LZ}])C'I'ISCHHOf'i perucrpamnmnmn CO(:)’I'B(YI'C'I'B.\"K:)][LCI'O InpaBa.

11 Hanpumep, ec/in 1npaBo cOOCTBEHHOCTH HA OJUH U TOT K€ 0GBEKT HeJABISKUMOCTU 3aPerHCTPUPOBAHO 33 PA3HBIMU JIMIA-
MH, TIPaBO COOGCTBEHHOCTH Ha JIBIKIMOE MMYIIECTBO 3apPETHCTPUPOBAHO KaK Ha HE/BIKMMOE MMYIIECTBO, MIOTEKA HJIH
nHoe oOpeMeHeHne HPeKPaTH/INC.

12 A ja, BCTYNUBIINE B €0 WJIN TIPUBJIEYEHHDBIE K YYAaCTHUIO B JleJe I03/iHee, N NHbIE YUYACTHUKHU IIPOIlecca
IoJyyeHus 1nepBoro C)’AE()I[OI'O AKTa 110 paccMaTpuBaeMoOMy ey .

1ocJje
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EX OFFICIO

OGpaly BHUMaHUE TOJTBKO HA TO, YTO Y3Ke
ceiiyac 1Ipy IPUMEHEHUN YKA3aHHOH HOPMBI
BO3HUK BOIPOC, YTO MOHUMAETCS MO/ Tep-
MUHOM <«JBUKeHUe Jenas. OTBET Ha 3TOT
BOIIPOC JIACT JIWIIDb MPAKTHKA. 3aMeuy, 4To
01.12.2010 nva 3acemanuu Ilpesuamyma
BAC P® ob6cyxaancss mpoOeKT MOCTAHOB-
genns [lneayma BAC PD «O HexoTOpBIX
BOTIPOCAX TpUMeHeHUs: ApOUTPAsKHOTO MPO-
neccyasbHoro konaekca Poccuiickoit @e-
Jepanuu B pegakiun DenepasbHOTO 3aKOHA
ot 27.07.2010 Ne 228-D3»3, B KoTOpOM TIpET-
JIO)KEHO HECKOJIbKO BAapUAHTOB OTBETA HA J[aH-
HBII BoIpocC.

Heo6xommMo 0TMETHTD, YTO aHAIU3HUPYe-
Moe nostoxkerne AIIK P®D koppeconanpyer
C JIPYTUM TOJIOKEHUEM.

Coraacuo cr. 121 wndopmanus o npu-
HATHU UCKOBOTO 3asIBJICHUS UM 3asBJICHUS
K TIPOU3BOJICTBY, O BPEMEHU W MecTe cyel-
HOTO 3ace/laHus WJI COBEPIIEHUS OTIENbHO-
rO IIPOIECCYJbHOTO JIeliCTBUS pa3Meliaer-
cst apOUTPAKHBIM CYJIOM Ha O(UIIHATbHOM
caiite apOUTpPaKHOTO cyla B cetu VHTEpHET
He 1o3jiHee yeM 3a 15 jHell 10 Havamsa cyue6-
HOTO 3ace/laHys UM COBEPIIEHUS OT/eJbHO-
TO MPOIECCYaNbHOTrO JIEHCTBUS, €CJIU NHOE
He npexycmorpeno AIIK PO.

Hakonell, B COOTBETCTBHU € TIOJIOKEHUSIMU
m. d 4. 1 cr. 123 AIIK P® nuia, yyacTByio-
1[¥e B /eJie, U UHbIE YYACTHUKH apOUTPAKHO-
TO TPOIecca TaK:Ke CUYNTAIOTCS M3BEIMIEHHBIME
HaJITEXKANM 00pa3oM apOUTPasKHBIM CYIOM,
ecau cyae6HOe M3BellleHne BPyYeHO MPe/ICTa-
BUTEJTIO JINIIA, YYACTBYIOIIETO B Jiee. B cBg3m
C 3TUM OCOOEHHO aKTYaslbHBI MOJOKEHHS 1. 9
4. 1 cr. 126 AIIK P®, o6Ga3biBalonue ucria
IpUJIAraThb K NCKOBOMY 3asBJICHHUIO BBIITUCKY
n3 ETPIOJI win ETPUII ¢ ykazanueMm cBefie-
Huil 06 azpece (MecTe HAXOMKAEHNST) TOCTOSTHHO
JIEHCTBYIONIEr0 UCTIOJTHUTEBHOTO OPTaHa I0pH-
andeckoro Jmia (0 Mecre JKUTeTbCTBA HH/[H-
BU/LyaJbHOTO TIpenipuHuMaTeis). [puuem

13 http://www.arbitr.ru/vas/presidium/prac/31474.html
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AITEJVIAIMOHHASA
N KACCAIIMOHHAS JKAJIOBA

AITK P® mpenycMOTpeHO, 4TO Takue JT0KY-
MEHTBI JIOJKHBI OBbITh MOJTyYeHbl He paHee 4eM
3a 30 aueit 10 mHS o6palleHust uctia B apou-
TPAXXHBIN CYI.

— Opno u3 usmenenuii B AIIK P®, Bcry-
nuBumx B cuay ¢ 01.11.2010, — o6a3aren-
Hasl ay/IH03AIICh B ONOJHEHHE K MPOTOKOJTY.
OquH U3 yuTaTeseil JKypHaia B TUCKYCCHH
Ha HalleM caiite pacleHHJI ero KaK HeHY>KHOe
U YCJOXKHSIONIee PACCMOTPEHHE Ae... A KaK
Bb1 oTHOCHTECH K 9TOMY NpaBUITY ?

— Ilomaraio, 4to M3MeHUBIINECS TPEGOBAHUS
K BEJIEHUIO TIPOTOKOJIA CyZeGHOTO 3ace/laHust
(ct. 155 AIIK P®) HampaB/eHbI Ha 3allu-
Ty TIPaB JIII, YYacTBYIOIUX B Jiee, U yIIPO-
IIEHNE TIOPSIJIKA TIO/IAul 3aMEYaHUil Ha TIPOTO-
KoJI cye6Horo 3acefanus. [Ipeskrsis penaigust
cr. 155 AIIK P® npegocrasisna cymy npaso,
HO He 00SI3aHHOCTD BecTn ayno- 1 (W) Bujeo-
3aMHCh CyIe6HOTO 3aceaHus.

B nosoii pegakiuu cr. 135 n u. 2 cr. 266
AIIK P® npexycmoTpeHa 0043aHHOCTD
CyJa B XO/ie KaXX/I0TO Cy/1eGHOTO 3aceIaHus
apOUTPAKHOTO Cy/la TIEPBON MHCTAHIIUT WJTH
Cylla anesJISIINOHHOI MHCTAHIIMU, & TaK)Ke
[PU COBEPIIEHNUN OTENbHBIX MPOIECCYab-
HBIX JeficTBUIT BHEe CyaeGHOTO 3acelaHus
BECTH MPOTOKOJUPOBAHKE C MCIOJTb30BAHU-
€M CPeJICTB ay/AMO03alUCH 1 COCTABJATD MPO-
TOKOJI B IMCbMEHHOI (hopMe, KOTOpbIil OyeT
SBJATHCS JOMOTHUTEIBHBIM CPEACTBOM (PUK-
CUPOBAHUS ONPE/IEJIEHHDIX JIAHHBIX O XOJIe
Cy/1Ie6HOTO 3ace/laHusI.

3ameuy, 4To Beicuinit ApOUTpaKHBIIT
Cyn P® 08.11.2010 npunsin Pekomengarmn
Ne BAC-CO01/YUNC-2279 no opranusaiuu
BeJIeHUsT TPOTOKOINPOBAHMS CyAe6HbIX 3ace-
JAHWI C MCHOJIb30BAHUEM CPENCTB ay/I103a-
HICH B CBS3H C BCTYIIEHHEM B CILTY CT. 135
ATIK P® B HOBOI pepakiinm.

Becedosan: Hukoaai Yydaxoe
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®

bubnuoTteka hHaHCOBOro AupeKTopa

Cepusa KHUT 0/

[naBHble KHUIK Mo ynpasneHuto huHaHcamu.
OTbupatoTcs akcnepTamu XypHana «OUHAHCOBbIN AUPEKTOP»

YnpasneHyeckui yyet ® GuHaHcoBas 0TYETHOCTb © OLEeHKa MHBECTULMOHHbIX MPOEKTOB ®
PacyeT cTonmocTy G1u3Heca ® locTaHoBKa O10AXKETUPOBAHNS ® ODUHAHCOBbIN aHaINU3 ®
YnpasieHne AeHeXXHbIMU NoTokamu @ MNpueneyeHne PUHAHCMPOBaHNS

B 2011 roay B cepuu nnaHMpyeTcs BbinyCTUTb 12 TOMOB, B TOM YUCIE:

«CToumocTb KomnaHuii», T. Koynnena, T. Konep, Ix. MyppuH «@uUHaHCcoBOE MoaenupoBaHue B Excel», 1. XKapos
«MeTopa McKinsey», 1. Pacuen «/iHBECTULMOHHAS OLeHKa», A. lamogapaH
«YnpasiieHYeCKMin 1 NPOU3BOACTBEHHbIN yueT», K. Apypu «[puBneyenue nueectopo», ®. Kotnep, X. Kaptagxais, . AHr
«HacTonbHas KHUra oMHaHCoOBOro AupekTopa», C. bper «blo[)KeTNPOBaHKE LLAr 3a warom», E. 106poBonbCKMit

KHUI1 BbIXOAST B CTPOroM, CTaTYCHOM NpodeccuoHansHom ctune. Tupax
Cepum orpaHnyeH. KHurv pacnpocTpaHatoTes No NOANUCKE, JOCTaBNAOTCA
Kypbepamu unu 3akasHbiMu 6aHgeponsimu «Moytsl Poccumn». JonoaHuTENb-
HYI0 MH(OPMALNIO U CYET Bbl MOXETE NOYyYuTb, MO3BOHMB NO TeedoHy
(495) 727 00 10 vnn Ha cante www.lib.gd.ru
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