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Pogunace 31 mas 1965 r. B JleHuHrpage. B 1987 r. okoHuuna wopugm-
Yecknin - hakynbTeT JIeHMHrpafCcKoro rocyAapCTBEHHOr0 YHUBEpCUTETA
um. A.A. XXpaHosa. B 1987-1994 rr. paboTtana HOpUCTOM Ha NPOMbILLIIEH-
HbIX NPEANPUATUAX 1N B KPEAUTHO-(PUHAHCOBLIX YHPEXAEHUAX T. JIeHWHrpa-
na — Cankr-TNeTepbypra. C 1994 no 2006 r. — pyKoBOANTENb HOPUANYHECKIX
cNyX6 KpynHbix komnauui. B doespane 2006 r. Ha3Ha4yeHa Ha AOMKHOCTb
nepBoro 3amecTutens npeaceaarens ApouTpaxHoro cyaa r. Mockebl, Kypu-
poBana paboTy cyae6HbIX COCTaBOB, PACCMATPUBAIOLLMX CMOPbI, CBA3aHHbIE
C HECOCTOATENbHOCTBIO (6aHKpoTCTBOM). 29 anpens 2009 r. Ykasom Mpesn-
neHta PO HasHaveHa npefceaatenem ®AC MockoBCKoro okpyra.

Ha Bonpocb! rnaBHOro pegaktopa xypHana «3AKOH»
f1Ha nckyHoBa 0TBEYaeT

OTBEYAeT npeacenaresb

®AC MockoBCKOro okpyra

Banepus bopucosHa AJJAMOBA

HE OYMAIQ,

4TO Mbl MOXXEM
[NOXKEPTBOBATb
OBbEKTMBHOCTbH)
PELUERNI PALV
CHVIDKERWA HATPY 3K
HA CYOEN

— Banepusa BopucosHa, B cBeTe 6ypHOM 3aKoHopga-
TeNnbHOW AeATeNbHOCTU NOCNEAHUX JIET U NOBbILLEHUS
ponu cypen B npouecce TOJIKOBaHUSI 3aKOHOB MNpwu-
cTanbHOe BHMMaHWEe BHOBb O6paLLEeHO K Ka4yecTBy
poccuiickoro npaBocyausi. B cBaA3n ¢ aTum B oue-
penHou pa3 nocTaByieH pebpom BOMPOC O cucteme
oT6opa KagpoB AnsA cyaoB. Hackonbko ontumanbHO
BbICTPOEHa cyLyecTByowas cucrema? Yro B Hen us-
MeHUNM 6bl INYHO Bbi?

— Ha mon B3rngg, cyllecTsByollas cuctema siBfseTcs
BronHe cbanaHcnpoBaHHOW. KeannUKaLMOHHBLIN 3K-
3aMeH Mo3BONsAeT OUEHUTb MpodeccuoHarnbHble 3HaHUA
kaHampaTos. Mpu pekomeHgauum onpefeneHHoro KaHau-
JaTta Ha BakaHTHYIO JO/MKHOCTb YYUTLIBAETCS MHEHNE KaK
npegcenarens cyga, B KOTopbi 6yAeT Ha3Ha4eH cynabs,
Tak MU COOTBETCTBYIOLLEN KBanMMUKALMOHHOW Komnnerum
cyden. BaxHo M TO, 4YTO MpeTeHOoBaTb Ha [OMKHOCTb
CyObW MOXeT JHo60M YenoBeK, COOTBETCTBYHOLLMIA dop-
MarnbHbIM TpeboBaHMAM K 06pa3oBaHunio 1 ctaxy. Kpome
TOro, €CTb OrpaHu4eHus, KoTopble AOSMKHbI UCKIOHYUTL



KOHOMKT MHTEepecoB. B 4acTHOCTW, Henb3s, YTo6bl KaH-
oupart B cyabu 1 npefcenartens cyaa 6biv poacTBEHHU-
Kamu. MHe KaxeTcs, Npu 06CyXAeHUN MoBbIX NU3MEHEHUI
HaOo yyunTbiBaTh, YTO 3Ta CUCTEMa foka3sarna CBO pabo-
TOCMOCOBHOCTb, MO3TOMY BaXXHO HE HAaBPEeONUTb € HEOXM-
OaHHbIMU 1 HENpoayMaHHbIMU MHHOBALMUSAMU.

— Cpepu oTe4vyecTBEHHbIX CyAel COBCEM HEBeJIMK
npoueHT apBokaTtoB. Kak Bbl OTHOCUTECb K Takomy
MoJIoXKeHuto gen?

— [JencTBUTENBHO, KONNMYECTBO ObIBLUMX a[BOKATOB Cpe-
O OTeYecTBeHHbIX cyaen Heeenuko. OcobeHHO ecnu
cpaBHMBaTbh Poccuio ¢ TakMmu cTpaHamu, Kak AHrmuvs,
rae OOMKHOCTb CyAbWM — BMOSIHE NOMMYHBIN LWar nocne
YCMELUHONM afiBOKATCKON kKapbepbl. OfHAKO 3TO HE 3HAYUT,
YTO C Haller CUCTEMON YTO-TO He Tak. Hago yquTbiBaThb
ee ncTopu4eckne ocobeHHoCcTn. ABoKaTbl Y HAcC Bcerga
3aHMManncb B MeEpBYKO o4vepefdb YrofioBHbIMU Aefnamu.
Onsa yyactusa B o6LUerpaXoaHCKUX UM KOMMEpPYEeCKUX
Jenax ctatyc agBokara He TpeboBancs u He TpebyeTcs.
[Mo3aToMy MHOrMe XopoLumne IPUCTbl, KOTOPbIE CTAHOBATCSA
cyapsiMu, He 6bInu paHbLUe aasokatamun. KoHeuyHo, aaBo-
KaTCKWUI OMbIT MOXeT ObITb NOAE3€eH ONs CyAbW, HO 3TO He
camouenb. Ecnn xe roBopuTb 0 TeHOEHUMAX, TO, AyMato,
B 6yayLlemM Konnm4ecTBo ObIBLUMX afBOKATOB cpean cyaemn
6yneT pacTu.

— A kakoBo Balue MHeHue no noBofy upen o Beepe-
HUU CUCTEMbI SKCTEPPUTOPMUANIbHOIO Ha3Ha4YeHUs Cy-
Aen (T.e. Ha3Ha4YeHUs cyaen 6e3 NPUBA3KUN K KOHKpeT-
Homy cyay)?

— ©Orta wupgesn, BbickasaHHaa [pencepmatenem BAC
A.A. VIBaHOBbIM, KaXXeTCsi MHE COBEPLLEHHO MPaBuiibHON,
ee BOM/OLLEHNE B XMU3Hb CMOCOGHO MPMBECTU K Cylle-
CTBEHHOMY MOBBILLUEHUIO HE3aBUCUMOCTU cyaa. 3O4€ech,
KOHE4YHO, BCTaeT BOMPOC O MpakKTUYECKOW peanu3aunu:
TEXHUYECKME BO3MOXHOCTU CYAOB AOSMKHbI HaXoouTbCs
Ha COOTBETCTBYIOLLIEM YPOBHE, KpOME TOro, notpebyercs
cyLlecTBeHHOe O6HOBMEHNE HOpMAaTUBHOM 6a3bl. YBepe-
Ha, 4TO CO BpeMeHeM 3Ta naea 6yaeT nonb3oBaTbCs BCE
60rnbLUer Noaaep>KKOM.

— Hackonbko onpaBgbiBaeT ce6s1 NPUHLUUMN KOJJieru-
anbHOCTU NMpPU pacCMOTPEHUN gen CyaoM KaccaLuoH-
HOW MHcTaHuun? MoxeT 6biTb, €CTb CMbICIT NEPENTU
K €QUHOJINYHOMY PacCMOTPEHUIO U TEM CaMbIM CHU-
3UTb Harpy3ky?

— MHe kaxeTtcsi, KonnernanbHOCTb HEeo6XOoouMO CO-
xpaHutb. OHa MNO3BONAET NPUHUMATb [OENCTBUTENBHO
B3BELLEHHbIE peLleHus, B TOM Y1Cie U 3a CHYEeT TOro, 4YTo
B OCHOBE flieXar ofbIT U 3HaHUS He OOHOro, a cpasy Tpex
cygen. He ctout 3abbiBaTb, YTO OCHOBHOW 3afa4ven ans
Hac ABNseTCs 3aLlmTa npas y4acTHUKOB rnpoLiecca v cripa-
BEL/IMBOE paccMoTpeHue fena. ITO OCOBGEHHO BaXKHO
B Cyde KacCaumoOHHOW WMHCTaHUuU, KoTopas B 6OMbLUMH-
CTBe cny4aes sBnseTcsa nocnegHen. B npowwnom rogy BAC
P® paccmoTtpen 500 gen, a kaccaunoHHble cyabl — 6ornee
88 TbiC. He gymalo, 4To Mbl MOXEM NOXepTBOBaTb OObEK-
TUBHOCTbLIO PELLEHU pafiv CHUXXKEHUS Harpy3Ku Ha cyden.

— BO3MOXHO N CHMXXEHUEe Harpy3ku B KacCauMOH-
HOM cyAe nyTeM BBeAEHUsl 3aKOHoZaTesibHOro 3ar-
peTa Ha o6XasioBaHWe peLUeHUn Mo onpeaesieHHbIM
cnopam B KacCauMOHHOM M HaA30pPHOW MHCTaAHLUMAX?
O kakux cropax, Ha Baw B3rnsag, moxeTt natu pe4n?

— Takne Mepbl yXe peanuayotca. Hanpumep, cylie-
CTBEHHO OrpaHun4eHbl OCHOBaHUS AJ1s1 KaccaunoHHOro 06-
XanosaHusa no fenam, pacCMOTPEHHbIM B YMNPOLLEHHOM
nopsgke. Kak npasuno, 3To Cropbl O HEGOMbLUMX CYM-
Max — He 6onee 100 TbIC. py6. PelleHns no HUM moryT
nornacTb B KacCaLMOHHbIV CYA, TOMLKO ecnn npu ux pac-
CMOTPEHUN [oMyLLEeHbl Cepbe3Hble npoLeccyarnbHble Ha-
pyLUEHUsI U MO3TOMY eCTb 6e3yCroBHblE OCHOBaHWUA AJ1si
UX OTMeHbI. [laHHble orpaHnyeHns BBEAEHbI B CEHTAOpE
npotunioro roaa. MoxHoO ckasatb, YTO OHU HE CIIULLIKOM
MOBNUANN Ha Harpy3Ky Halumx cyaen. Hebonblumne cno-
pbl 1 paHblUe pefko OOXOAMNU [0 YPOBHS Kaccaumn. Ho
B LiefIoM HanpasneHne BepHoe. CTouT u panblue pabo-
TaTb Haf 3TVM, aHanuM3mposaTtb Aena v gymatb, B Kakmx
crnyyasx TPeTbsl MHCTaHLMS He ABNAeTC HEO6XOAMMOMN.

— OencTBylowas pepakuus AMNK P® 3anpellaer oTka-
3bIBaTbCs OT UCKa B Cye KacCaLWOHHOW MHCTaHLMM.
B HekoTopbix noctaHoBneHusix ®AC MockoBckoro
OKpyra npoBoAuUTCs MbICJlb, B COOTBETCTBUM C KOTO-
poy 3aKknioyeHue B Cyfe KacCauMOHHOW MHCTaHLUUU
MUPOBOro cornailueHusi, cogepXaHue KOToporo cBo-
AUTCH K OTKa3y OT UCKa, TaK)XXe HepgonycTumo. Bl co-
rnacHbl ¢ 3Tol Nno3uuuen?

— BO3MOXHOCTb 3aKJIlO4EHUA MMPOBOro COrnalleHus
Ha no6on ctaguu pasdupaTenscTBa — JIOrMYHOE Mo-
cnepncTeMe OMCMO3UTMBHOCTM COBPEMEHHOrO Mpouecca.
CTOpOHbLI camy ONpefenstoT, Kak pacnopsanTbCs CBOMMU
npaBamm 1 Kakme 06493aHHOCTU Ha cebs B3ATb.



Ha Mol B3rnam, 3aKoH He 3anpeLlaet 3akmodaTb
MUPOBbIE COrnaLleHns, No CyTy CBOASLLMECS K OT-
Kasy OT UCKa, fjaxe ecnv 9TO NPOUCXOaUT B Kacca-
LIMOHHOM cyae.

— Kak 4yacto ®AC MOCKOBCKOro okpyra npuHumaeT
obecneuntenbHbie Mepbi?

— Mol pegko npuHUMaem obecrievmTernbHble Mepbl —
TONMbKO €CNMM B HUX [EeNCTBUTENbHO eCcTb Heobxoau-
MocTb. Hanpumep, B 2012 r. Haww cyf paccMoTper OKoso
17,5 TbiC. fen, v nuwb B 85 cry4asx CTOPOHbI NMPOCUIU
NPUHATL 06ecnednTenbHble Mepbl. M3 HUX Mbl ya0BNEeTBO-
pvnu 19 3asasneHnin. NoMmMmo obecnevmnTenbHbIX Mep, Mbl
WHOrga npuocTaHaBNMBaAEM WCMONHEHUE obXanyeMblxX
pewennii. O6bI4HO 3TO AenaeTcs, ecnv NoBopoT MCMON-
HeHus 6yeT HEBO3MOXEH UM KpanHe TpyaeH, HanpyMep
Korga WMMYyLLECTBO MOXET ObITb nepefaHo OogLLIOPHON
KOMMaHun NMbeo Korga no peLueHuto cyfda [OSMKHO ObiTb
CHeceHO caMOBOJ1IbHO MOCTPOEHHOE 3aaHue.

— 3avacTylo CTOpOHa Mpu paccMOTPEHUM gena cy-
AOM KacCauuOHHOMW UHCTaHLMU CCbINlaeTCA Ha 06CTo-
ATeNbCTBA, O KOTOPbIX OHA He yNoMUHarna paHee (npu
paccMoOTpeHUUn gena cyfaMmu rnepBov U anesisiLuoH-
HOW UHCTaHuui). Kakum o6pa3om crnepgyeTt OTHOCUTb-
csl K TaKum goBogam?

— [Mpu KX oueHKe HeO6XO0ANUMO NPUHUMATL BO BHUMaHMWeE
4YeTKO OYepYeHHble MONTHOMOYUS KaCcCaLMOHHOM UHCTaH-
uMun. Ha aTtoi cTagmMm npoBepsieTcsl, NPaBUIbHO NN HU-
XecTosilMe cydbl MPUMEHUNN HOPMbI Npaea. Mpu aToMm
LOMKHbI Y4UTbIBaTbCA 06CTOATENBLCTBA, YCTAHOBNEHHbIE
paHee, U [OoKasaTenbCTBa, KOTOpble MMETCA B Oene.
Y CTOPOH 6biNia BO3MOXHOCTb U3NOXUTbL BCE 0GCTOSATESb-
cTBa fdena B NepBbIX ABYX MHCTaHUMsX. [o3aToMy BO3-
HMKHOBEHME B KaccaLuu HOBbIX OBGCTOATENbCTB MOXET
CBMOETENbCTBOBATbL O CO3HATENIbHOM MOMbITKE 3aTsHYTb
npouecc. He gymato, 4To 3TO CTOMT MOOLLPSATL. Ecnu xe
BCKPbIIUCb KaKne-To 06CTOATENbCTBA, O KOTOPbIX CTOPO-
Hbl He 3Hanu paHee, TO MOXHO [06MBaTLCSA NepecMmoTpa
[ena rno BHOBb OTKPbIBLUMMCS O6CTOSITENIbCTBaM.

— Kak Bbl oueHuBaete Harpy3ky Ha cypgen B ®AC
Mockosckoro okpyra? Tsokeno nv npu Hen pa6oTatb?

— B HalleMm cyge no cpaBHEHUIO ¢ APYrMMIN KaccaLMoH-
HbIMM CyJamu camasi Bbicokas Harpyska Ha cygei. OHa
B MONTOpa pasa Bbille CPedHEero nokasarens, KOTOpbii
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cocTaBnseT 23 gena Ha ogHoro cygplo B Mecsl. XoTena
O6bl OTMETUTb, YTO peanibHas Harpyska y Hac elle 60sb-
e, NOCKOSbKY Aena paccMaTpuBatoTCA KomnernanbHoO.
KoHeuHo, paboTaTb B TaKnx yCnoBusax Tsxkeno. Ho cymen
MOXHO TOJSIbKO MOXBanuTb, OHU CAPaBASAOTCA C 3TOM pa-
60TOW yCreLuHo.

— lMpe3upeHT BHec B NlocypapcTBeHHy0 [lymy NnpoekT
KofeKkca aAMWHUCTPaTUBHOIO CyAONpPOU3BOACTBA.
OpHa 13 3aN0XeHHbIX B HEM uaen — obsa3aTenbHoOe
npepcTaB/ieHNe MHTEPECOB rpaXcaaH JiMuamu, Mmeto-
WMMM BbiCLLEE lopuanyeckoe obpasosaHue. Ectb nu
CMbICJ1 MPUMEHSATb TOT XKe MOAXOoA4 U B apbutpakHom
cyponpousesoactee?

— BoamoxHoCTb BBeAeHMs NpodhecCUoHanbHOro npea-
CTaBUTENbLCTBA B Cydax B rocrefHee Bpems o6Cyxpaa-
€TCH JOBOJIbHO aKTMBHO. OTO XOopoLlas uaes, HoO MHOroe
3aBUCUT OT TOro, Kak oHa b6yaeT peanuaosaHa. [1oaTomy
BOM/oLWaTe ee Hapo rnocTeneHHo. B nepsyto ovepefpb
CTOUT OXBaTUTb Te obnactu, rge npogeccnoHasnbHoe
npeacTtaBUTENbCTBO 6yAeT OCOO6EHHO none3HbiM. Hu
Yy KOrO e He Bbl3blBAET COMHEHU HEOOXOANUMOCTb y4a-
CTUS MpOgecCoHarnbHbIX MNpPeAcTaBUTENen B Yronos-
HOM npouecce. MOHATHO, YTO ecTb U Apyrue Karteropum
Oen, B KOTOPbIX OTCYTCTBUE HOPUAMYECKUX 3HAHUI Bpe-
OUT 1 y4acTHUKaM cropa, U uHTepecam npasocyams. He
YOMBUTENBHO, YTO 3Ty MO0 npegnaratoT peann3osaTtb B
aAMWUHUCTPaATUBHOM CyOOMNpPOU3BOACTBE — BCE-TAKU Ha
CTOpPOHe rocygapcTea Bcerga O6ygyT BbICTynaTtb fgocTa-
TOYHO MOAroTOBMEHHble NMoAn. ECTb cepbéaHble apry-
MEHTbI B MOMb3y peanuaauun 3Toro nogxona v B apouT-
paXxxHOW cucteme.

— Hackonbko peanusyema umpges 06 apBOKaTCKOW
MOHOMNOJNIUU B apOUTPaXHbIX CyAax CerofHs, U Kakou
Bbl BuguTe moaenb npocpeccuoHanbHOro npeacrasu-
TenbCTBa, €C/IN 3TO HOBOBBEAEHUE LiesiecoobpasHo?

— AfBokaTtckasi MOHOMONNS — OfWH U3 BO3MOXHbIX Ba-
pVaHToB peanusauuv ugen npogeccroHanbHOro npeg-
CTaBUTENbCTBA B apOUTpadkHbIX cyaax. Kak s yxe ckasa-
na, MHoroe Gy[eT 3aBMCeTb OT CMOCo6a ee peanu3aumnu.
[Oeuratbes Hago nocteneHHo. MoXHoO, HanpumMep, BBECTU
npodeccrmoHanbHoe MpeacTaBUTEeNbCTBO MO Onpefne-
NEHHbIM KaTeropusiM Jen UMM Ha ornpeaenieHHo cTagum
npoLecca — B KacCauMoHHOM WS HAA30PHOM NMPOU3BOS-
cTBe. [lanblie Haao NOCMOTPETb Ha Pe3ynbTaThl, BbIIBUTb
CNOXHOCTU. MOTOM MOXHO GyLeT UATY Janblue.



— Y Bac ecTtb Bonpochl K KBanudmkaumm npeacra-
BUTENIeN rocyfapcTBEeHHbIX OPraHoB, BbICTYMaroLLUX
B ®AC MockoBckoro okpyra? B HeKoTopbIx cTpaHax
MHTepechbl rocyaapcTsa B cnopax ¢ 6usHecom npef-
CTaBNAOT afBOKaTbl, KaK 6bl Bbl OTHECIIUCb K UCMOJIb-
30BaHuI0 3TOro nopgxopa B Poccun?

— 91 6bl He cTana roeopuTb 0606LLEHHO, YTO BCe npea-
CTaBUTENN FOCYOAPCTBEHHbLIX OPraHoB MMEKT HU3KYHO
KBanugukaumio. Ha camom pgene 3to cTepeoTun, uUX
ypoBeHb OblBaeT 0O4YeHb pasHbIM. BcTpedarorcs, npu-
4YeM Hepepnko, BbICOKOMPOgEeCCHOHaNbHbIE OPUCTLI. He
yBEPEHA, YTO 4YTO-TO M3MEHWUNocb Obl, ecnu 6bl Npeg-
CTaBMeHNe rocyaapCTBEHHbIX OPraHoB 6bII0 JOBEPEHO
agBokaTaMm.

— Kak Bbl oTHOCUTECh K ugee npeBpalleHus oteye-
CTBEHHOro ap6utpaxHoro npouecca B npodeccuo-
HanbHbIN? 1 UMel B BuAy BO3JIOXKEHWE Ha ucTua
puUcKa HenpaBwuJIbHOro oripegesieHUuss HOpM rpasa,
nopgJiexxawmx npMMeHeHUI0 B KOHKPETHOM crnope.

— Cenyac 06 3TOM roBopuTb He npuxoguTcsa. Ecnu
paHblLle HaMeKM Ha NoJo6HbIA MOAXOA MOXHO O6blf10
BCTPETUTb B HEKOTOPbLIX pelueHnsax BAC, To Tenepb BO3-
obnagana npoTMBOMONOXHAA TeHaeHums. B nocnegHux
pPas3bsACHEHMAX O 3aliuTe npaBa COOCTBEHHOCTU MPSIMO
CcKasaHo, 4TO cydbl OOSKHbl CaMOCTOATENbHO onpefe-
NATb NpYMEHUMbIE HOPMbI paBa. Ho Bce xe, a9 gymato,
B 6ygyLleM BMOSHE BO3MOXEH Mepexod K OnucaHHoMm
Bamun npgee.

Mo mepe Toro, Kak y4acTHWKKM npoLiecca 6yayT cTa-
HOBUTLCA 6osee nNpoeccnoHanbHbIMU, MOXHO 6Y-
[eT Bo3naraTtb Ha HUX PUCKM MpaBuUibHOro onpene-
NeHuns NpaBoBOW CyTU criopa.

Kak BuauTe, 3Ta NpobremMa ToXe cBsizaHa C npodeccuno-
HasbHbIM NPEeACTaBUTENbCTBOM. HO C BO3NOXEHUEM pUC-
Ka CTOUT faTb CTOPOHaM M 60sbLUME BO3MOXHOCTU. Ha-
npuMep, MOXHO 3aQyMaTtbCsl Haf TEM, HYTOObI pas3peLLmnTb
yKa3blBaTb B MCKOBbIX 3asiBNEHNSAX HECKOMbKO anbTepHa-
TUBHbIX OCHOBaHUM.

— BblwleynomsHYTbIN NPOEKT KOfEeKca KacaeTcs Aen,
paccMmaTpuBaembiXx CcyfaMu o6Lien PUCHUKLVK.
Hyxpatotcs nu, ¢ Bawen To4ku 3peHusi, B KOPPEKTU-
pOBKe npaBuna NPoM3BOACTBA U3 NY6JIMYHbIX NPaBoO-
OTHOLLEHUM, cogepXxawmecs B geunctaeytowem AMNK?
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— MHe KaxeTcs, 4TO [encTBylOLIMe npasuna Brnos-
He pabotocnocobHbl. B AMNK P® 3akpenneH OCHOBHOM
NPVHUMM, B COOTBETCTBUWN C KOTOPbIM OBOCHOBaHWE 3a-
KOHHOCTW MPUHATOrO peLUeHus BO3naraetcs Ha opraH
rocygapcTBeHHoW BnacTtu. [MaBHas 3agada — nocnepno-
BaTesibHOe MpoBefeHne B XWU3Hb 3TOrO MOSIOXeHNs 6e3
y4eTa pasHoro pofa Cy6bLEKTUBHbLIX MOMEHTOB, K YuCiy
KOTOPbIX OTHOCUTCH KBanudukaums npeactaBmTens cTo-
POHbI UMK YPOBEHb ero NoAroToBAEHHOCTU K cygebHoMYy
npoveccy.

— B cooTBeTCTBUM C NPOEKTOM KOAeKca 06 agMUHU-
CTPaTUBHOM CYAONPOU3BOACTBE CYAEO6HbIA aKT MoO-
XKeT 6bITb OTMEHEH, €CNnu Npu ero NPUHATUN He y4Te-
Ha npasoBas no3uuus MNnexnyma wnu NMpesnanyma BC
P®. Peyb npget o nonHou nobene npeueneHTa B poc-
CUICKOM npase?

— QueBunaHO, Takas HOpMa YCUNUT POJSib PELLEHNIA BbiC-
LnX cygoB. B 3TOM cMbICiie MOXHO roBOpuUTbL O nobene
npeuegeHTa. Ho noka 310 6ygeT kacatbCs TOSIbKO aAMMU-
HUCTpaTUBHbIX den. B uenom npupgaHue npeueneHTHoOM
CUSbl PELUEeHNsIM BbICLLUMX CyOOB MOXHO TOfbKO NMPUBET-
ctBoBaTb. Bnarogaps atomy cygebHas npakTvka cTa-
HOBUTCA 6oree npeackasyemMoun, 0 YemM He pas3 roBopun
Mpepcenatens BAC A.A. ViBaHoB. [lpefckasyemocTb
NpakTUKN MNOBbILLIAeT [OoBepue K CydebGHOM cucteme.
Ecnun xe 310 KacaeTcs XO3ANCTBEHHOW OEATENbHOCTH,
TO cTabunbHble npasBuna WUrpbl MAYT Ha MOMb3Yy BCEW
3KOHOMMUKE.

— PeweHus BbiCLUMX CYAOB B CTpaHax O6LUero npa-
Ba — 06CTOATENIbHbIE MHOFOCTPAHUYHbIE JOKYMEHTbI,
B KOTOpbIX NMpuUBefeHa pas3BepHyTas aprymeHTauus
cTtopoH. Koraa B Poccuu noctaHoBfieHUs1 CyAoOB CTa-
HYT Takumu xe? inu cTtpeMutbcs K Nogo6Hon moge-
JI1 He uUmeeT cmbicna?

— OT Ka4ecTBa cye6bHOro akTa 3aBUCUT CTeMNeHb yBa-
XEeHust K cygy, No3TOMY, KOHEYHO, HYXHO CTPeMUTbCA
K TOMY, 4YTOObl NOCTAHOBIIEHUSI BbIIN OO6CTOATENbHLIMU
W aprymeHTupoBaHHbiMU. U, fymato, 4To C KaxgbIM ro-
[OM Ka4yecTBO MOCTaHOBMEHUI HaLlero cyga CTaHOBUT-
cs Bblle. Ho Hafo noHMMartb, YTO POCCUNCKNE YCrOBUA
paboTbl cyfAen TPYQHO CpaBHUBATbL C  aHITIUACKUMM.
Bo-nepsbix, B ®AC MOCKOBCKOrO OKpyra O4eHb BbICO-
Kas Harpyska. Bo-sTopbix, AlNK P® He cogepXuT CTpo-
rmx TpeboBaHui K cocTasartesnbHbiM 6ymaram. B AHrnum
IOPUCTLI NPEACTaBnsAT B CYA BblBEPEHHbIE, CTPYKTY-
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pVPOBaHHbIE MO OnpeaeneHHoMy 06pasly OOKYMEHTHI,
cofepxallie BecOMyl aprymeHtaumioo. Ecnn B Hux
Mo KakoMy-TO HEeAopasyMeHuio monager HaayMaHHbIi
WU OYEBUAHO HENIOTUYHBIA apryMEHT, BHECLLEro ero
IOPUCTA XAOYT KaK MUHUMYM MasnonpUaTHbIe 06bACHEHNs
C CyaoMm.

— B cootBeTCcTBUM C AEWCTBYHOLMUM pa3bsiCHEHUEM
BAC P® npuHATME aneNsiuMOHHbIM CYAOM HOBbIX
[OKa3aTeNbCTB B OTCYTCTBUE K TOMY OCHOBaHMU caMO
rno ce6e He MOXET MoBJIeYb OTMEHY aneIILMOHHOIo
noctaHoBsneHus. Kak Bbl OTHOCUTECb K 3TOMY pa3b-
sicHeHu0? MoxeT 6biTb, COOTBETCTBYHOLLUUIA BOMPOC
Heo6xoaMMo peluatb 60Jee XecTko?

— [JaBas 371 pasbscHeHus, BAC ncxogmn na Toro, 4to
CyLebHbIN akT npexae BCcero AOMMKeH 6biTb cnpaBeanu-
BbIM. [1a, ecTb dpopmarnbHoOe HapyLleHne, fokasaTenb-
CcTBa npefctaBfieHbl HECBOEBPEMEHHO, HO OHU MO3BO-
NS0T YBUAETb CUTYaLMUIO COBEPLUEHHO B MHOM CBeETE.
f1 He yBepeHa, YTO COOTBETCTBYIOLLEE pa3bsiACHEHME CO
BpeMeHeM He npeTepnut nameHeHun. PelleHne atoro
BOMpOCa TECHO CBA3aHO C MepexogoM K npodeccuo-
HanbHOMY npoueccy. Korga Mbl 6yaemM yBepeHbl, 4TO BO
BCeX 6€3 UCKJIIDYEHUs Crnopax MHTepechl CTOPOH npeg-
CTaBfieHbl BbICOKOMNPOMECCUOHAlIbHBIMU  IOpUCTaMMU,
npasuna Heo6xoAMMO 6yaeT yXecTo4aTb.

— Hopwmbl maTepuanbHoro npaesa o 3noynotpeéne-
Hun npaBamu (c1. 10 'K P®) B pesynbrate ycunum
BAC P® npumeHsitoTcsl BCe Yalle v 4auwe. lNMocnea-
CTBMEM nmpoueccyasbHbIX 3/10ynoTpe6neHun sB-
nsieTcsl, BO-NepBbiX, B3blCKaHWe cyAe6HbIX pac-
XOAOB C Hepob6pocoBECTHOro Jfuua, BO-BTOPbLIX,
BO3MOXXHOCTb OTKa3aTb HeO6POCOBECTHOMY y4acT-
HUKY npouecca B YAOBNETBOPEHMU XopaTancTea
(4.5 cT. 159 AMNK P®, BBepgeHa B gencTeme B cepenu-
He 2010 r.). MoxeT 6bITb, €CTb OCHOBaHUS ONA Npu-
MeHeHus euwe 6onee cepbe3HbiX CaHKUWUW, BNNOTb
AO OTKa3a B ucke?

— 3noynoTpebneHne npaBaMu MOXET AOCTaBNATb He-
Marno HenpusTHOCTEe 106POCOBECTHBLIM Y4aCTHUKAM MNpo-
uecca. [MoaTomy ¢ 3TUM siIBNeHMeM criefyeT 60pOoThbCs, HO
yBNeKaTbCs HE CTOMT.

Hapo ncnonb3oBaTb MHCTPYMEHTbI, LOCTATOYHbLIE
ONS TOro, 4To6bl OTOUTL XKernaHue 3NoynoTpebNATb
CBOMMM MpaBaMu.
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Hanpumep, 3anpeLyaTs peann3osbiBaTh npasa, KOTOPbI-
MU 3710ynOTPE6sAOT. C MOMOLLBIO 9TWX LOMOSHUTESbHBIX
Mep Cyn KOHTPONMPYET XOf npoLiecca, He AaeT OaHOW 13
CTOPOH MPUYMHUTL Bpen APYro Hemo6pOCOBECTHLIMU
rpoueccyanbHbIMM OeicTBusMU. Brnarogapst sTomy OH
[IOCTUraeT OCHOBHO CBOE LieNn — NPaBuibHOro paspe-
LUEHVs1 fena Mo CyLLecTsy.

— lMpepctaBum ce6e cuTyauuio: Npu pacCMOTPEHUU
hena B KaccauuoHHOM nopsigke Bbl noHumaeTte, 4To
Ha MecTe cyga NepBOor MHCTaAHLMMN HA OCHOBE OLIeHKU
TeX XK€ AOoKa3aTeNIbCTB MPUHANU 6bl MHOE peLUeHue.
OpHaKo HOpMbI NpaBa Cyf0M NepBo MHCTaHLMKN Npu-
MeHeHbl BepHO. Bbl oTMeHunun 6b1 pelueHue cyga nep-
BOW MHCTAHLUM UM OCTaBUNM 6bl €ro B cune?

— VY cyga KaccaumoHHOM MHCTaHLMM 0co60oe MeCTo B Cy-
OeBHOI cucTeEME, Mbl HE MOXXEM 3aHOBO OLiEHMBATb OKa-
3aTenibCcTBa Oaxe B TOW cuUTyaumm, Kotopyto Bl onucanu.
Ona cygen, kotopble npuwwnn B PAC MOCKOBCKOro OKpy-
ra U3 nNepBoW MHCTaHUWUW, 3TO ONpefesieHHas Ncuxonorun-
yeckas npobrema, ¢ KOTOpPO He0H6XOANMO CNPaBNAATLCS.

— Mornu 6b1 Bbl npuBecTn npumMepbl NPaBoOBbIX MO-
3MuMIA Ballero cypaa, noaaepxaHHbix lMpesvagunymom
BAC u B HacTosiLLee BpeMsi UMEOLMX NpeLeneHTHbIN
xapakTtep?

— Takux gen Hemano. He Bce 13 HUX Ha cnyxy, HO, Ay-
Mato, MHOTMM M3BECTHO Aeno «Jlepya MepneH». Ota Top-
roeasi ceTb 6pana ¢ NocTaBLUMKOB MpemMuto 3a 06beM TO-
BapOB, KYMeHHbIX NoTpebutenamu. Yem 60osbLLe Kynunu,
TeM Bbile npemus. Mbl pelumnu, 4To ynnara npeMmn —
37O, MO CYyTU, UBMEHEHWE LieHbl KYNMIeHHOro ToBapa, a He
nnara 3a OOMOfHUTESbHbIE YCMyrK, NO3TOMY Ha Hee He
pomkeH Haumenateca HOC, kak nocumMtana Hanorosas
nHcnekums. Mpesnamnym BAC nogaepxxan Hally no3uumio.

OTOenbHO MOXHO OTMETUTb CEPUID [esl, CBA3AHHbIX CO
B3bICKaHVeM cyfoebHbIX pacxofoB B Criopax ¢ Hanorosom
MHCnekumen. B HUX Mbl yCNeLHO NPUMEHUNU KpUTepumn
pasymMHOCTM U COpPa3MepHOCTN CyOebHbIX PacxofoB.
B opgHom pene BAC npusHan, 4To cymMma pacxofdoB Ha
npegcTaBuUTENs MOXET ObITb 60SIbLLE CyMMbl, O KOTOPOM
ugeT cnop.

— B nocnegHee BpeMsi BbICKa3blBalOTCS MHEHUsI
B MOJIb3Yy pa3MeLLeHUs1 B OTKPbITOM JOCTYyrMe He TOJb-
KO peLlUeHui CyaoB, HO U OpPYrux mMaTepuasoB: UCKO-



BbIX 3asiBJIEHUN, Xano6 u 1.n. NMopaepxuneBaete nu Bobl
Takyto ngeto?

— 91 nopggepxusaro ee NofHOCTLIO. Pa3melleHne cyneb-
HbIX JOKYMEHTOB B VIHTEepHeTe yXe Jano nonoxuTernbHble
pesyneTatkl. MiHdopmaums o cynebHoM npaktuke crana
6ornee OOCTYMHOW, BO3POCSIO [OBEPUE K CyAaM.

MNosineHve B OTKPbITbIX UCTOYHMKaX MPO4HUX npo-
LueccyalibHbIiX OOKYMEHTOB, HaperCb, MNO3BOJINT
NOBbLICUTb UX Ka4eCTBO W 3aTPYyAHUT MaHUNynnpo-
BaHMe npoueccom.

BaxkHO, 4TOGbLI caMy CTOPOHbLI ObIN K 3TOMY rOTOBSI,
a BOT 3TOro Kak pas rnoka He BuaHo. Hacto OHu BbICTYyNa-
10T NPOTMB Ny6NMKaumMmM OOKYMEHTOB, CCbINasCb Ha pas-
JNINYHbIE TalHbl, KOHOUOEHUMANLHOCTL U T.N. ¥ 30ecb He
BWXY NPo6ieMbl — MNPOLEeCC y Hac NyoGnn4HbId, U ecnu
Bbl neTe B CyA, TO JOSMKHbI ObITb FOTOBbI K My6Gnnkaumm
MHopmaLmKn, C KOTOPOW NMPULLINX.

— KakoB makcumanbHbIA pa3Mep KommneHcauum 3a
cyae6Hy0 BONOKUTY, NPUCYXAEHHbIA BallMM CYyAOM
3aaBuTento?

— CpepHuini  pa3mep KOMMeHcauuu, B3bICKMBAEMOMN
no TakMm penam, koneénetca B npegenax ot 30 o
50 TbIC. pYy6. MakcumanbsHbin pa3amep — 100 Teic. pyo6.,
Takyto cymmy DAC B3bicKan TONMbKO oAuH pal. Bcero
3a 2012 r. B cyd nocTynuno 23 3asBfieHUs O B3bICKaHUK
KoMneHcauumu, n3 Hux 10 3aaBneHun cyg Bo3spaTtun 6e3
paccmoTpeHus. Hy>XXHO ckasaTb, YTO NepBoHa4asnbHO Bbl-
COKasi MHTEHCMBHOCTbL 06paLLeHuii No 3ToMy nosofy Mo-
CTeneHHo cragaer.

NHTEPBbLIO @)
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— Kak Bbl oTHOCUTECH K NOCTOSIHHOMY MPUCYTCTBUIO
OChLLIOPHbIX KOMNaHUA B POCCUMNCKOM [e5I0BOM 060-
pote? Odiopbi co3garoT npobnemsl cygam?

— [lpo6nemsbl, KOTOpble MOryT co3faBaTb OQLUOPHbIE
KOMMaHUK, HAYEM He OTNIn4YatTCa OT Npobnem, co3fasae-
MbIX B MpoLecce No6oh MHOCTPaHHOW KomnaHnen. OHu,
CKopee, TeXHUYECKUE: KaK NpaBuiibHO yBEAOMUTbL CTOPO-
Hy, Kak noaTBepauTb NOMHOMOYUS NpeacTaBuTens u T.4.
MoryT Takxe BO3HUKHYTb CIIOXXHOCTU C NepeBogoM AOKY-
MEHTOB 1 foKa3aTenbcTB. Ho apbutpaxHble cyabl JOMX-
Hbl 6bITb FOTOBbI K J1106bIM OCOGEHHOCTAM COBPEMEHHOM
3KOHOMUYECKOM XUSHMU.

— B nocnepgHee Bpemsi yHacTUNNCH PasroBopbl O TOM,
yto Poccus notpebyeTr OT OMLUOPHBLIX TeppuUTopun
npepnocTaBieHUsl NONIHOW MHGpOPMaLMM O KOHEUHbIX
6eHedmuymMapax KOMMNaHWA, 3apermcTpUpoBaHHbIX Ha
TakKux Tepputopusix, B o6mMeH Ha cMHaHCOBYIO MO-
MoLlb. JpcheKTUBHBI NN Takue mepbi?

— CwmoTpsa ansa 4ero adpeKTnBHebl... Bpag nu atn mepsl
NOMOryT paspeLUnTb Npo6riemMsbl, BO3HMKAIOLLME B CBA3MN
C COKpbITMEM MHOPMaLMK B OPLLOPHBLIX KOPUCONKLUSX.
3peck, Kak Bcerga B 060poTe, HYXXHO HaWTW crnpaBeg-
nmBbI 6anaHc. Ecnn uHgopmaums o 6eHedumumapax
TpebyeTcs AN paccMOTPeHus fena, TO MOXHO Mornpo-
CUTb ee packpbITb. Ha Mon B3rnsg, NpasuibHO nocTyna-
eT BAC, koTopbI npegnaraeTt B cny4ae oTkasa npego-
CTaBUTb TaKyl MH@OpMauMio Bo3Nnaratb HeraTuBHbIE
nocneacTens Ha Ty CTOPOHY, KOTopas oTKkasana. Takum
06pas3oM, y4acTHUKM rpouecca caMu BblIGUPAoT, YTO
ONS HUX BbIFOAHEE — pacKpbITb MHAOPMALMIO N NPo-
urpaTtb feno.



