Bomnpocs k 3aceganuto HaydHO-KOHCYJBTATUBHOTO COBETA
denepanbHOTO apOUTPAKHOTO Cy/1a MOCKOBCKOTO OKpyTa
22 anpens 2011 roga

1.IlpoOneMBl TEOPUH W TPAKTAKHA DPACCMOTPEHUS aApOUTPAKHBIMHA  CVIIAMH
3a4BJICHUN O TIPUCYKICHUN KOMIICHCAIIMH 34 HAPVIIIEHUE ITPaB HA CYIOOPOU3BOJICTBO U
HCHOJIHEHHE CYyIeOHOT0 aKTa B PA3YMHBIA CPOK

1.1 IIpoueccyaqbHble NOCHAEJACTBHSI NPUHATHS apPOUTPAKHBIM CYIOM K
NMPOU3BO/JICTBY 3asiBJCHHI O MPUCYKIEHUH KOMIIEHCAUM 3a HapylleHHe NpaBa Ha
CYJIONPOU3BO/JCTBO B Pa3yMHbIIl CPOK M MpPaBa HA HCIOJHEHHE CYAeOHOr0 aKTa B
Pa3yMHblii CPOK, NOJAHHBIX JIHLIAMH, He UMEIUMHU MPAaBa HA NMOA4y 3asiBJIEHUSI.

[Tyakr 1 wactu 1 crarem 222.6 ApOUTpPa)XHOTO MPOIECCYaTbHOTO KOJEKCa
Poccuiickoit @enepanuu  mpeaycMaTpUBaeT BO3BpAIleHHE apOUTPaKHBIM  CYJIOM
3asiBJICHMSI O MIPUCYXJACHUHM KOMIIEHCAI[MH 3a HapylLIEeHHE MpaBa Ha CyJOMPOU3BOJCTBO B
pa3yMHBId CPOK WJIM MpaBa HAa MCIOJIHEHHE CYAEOHOro aKTa B Pa3yMHbIH CPOK, €CIU
3asBJICHUE MOJAHO JMIIOM, HE HMMEIOIIMM IpaBa Ha ero mnojady. He BmosiHe uerkas
(GopMyIUpOBKAa JAHHOTO OCHOBAaHHUA [UJIi BO3BpALICHUS 3asBICHHUS O MPUCYKICHUU
KOMIIEHCAIlMU NPHBEJIa K BOSHUKHOBEHHUIO JIBYX IMOJXOJO0B IPU pa3pelieHHH BOIpoca O
MOCJIEICTBUSX TMOJAYM 3asBJIICHUM JTULAMH, HE MMEIOLIIMMH MAaT€pUaIbHOIO IpaBa Ha
NPUCYXKJICHUE KOMIIGHCAIIUU, B YACTHOCTH, JIMIAMH, TPEOYIOIIMMH TPUCYKICHUS
KOMIIEHCAIlUM 33 HAapyILIEHHWE pa3yMHBIX CPOKOB MCIIOJHEHHUS CyJIeOHBIX aKTOB, HE
npenycMaTpUBalOIMX OOpallleHue B3bICKaHHWA Ha CpeAcTBa OIOJKETOB OIOHKETHON
cucrtembl Poccuiickon denepanuu.

B ogHux cnyuasx, B coiepXaHUE IpaBa Ha MoJayy 3asBJICHUS O MPUCYXKICHUU
KOMIIEHCAllUU CyJaMM BKJIOYAJIOCh MaTepHalbHOE MpaBo OOpaTUBLIErocs Julla Ha
MPUCYKJICHUE KOMIIEHCAIUH, U MOCTYIUBIINE 3asIBJICHUSI BO3BPALIAIUCh 10 OCHOBAHMUIO,
pelycMOTpeHHOMY MyHKTOM | gactu 1 ctarbu 222.6 ApOUTpa)KHOTO MPOIECCYaTLHOTO
konekca Poccuiickoit @enepanum.

B ngpyrux cnywasx, mnozjaras, 4YTO BONPOC O HAIMYUU WM OTCYTCTBUHU
MaTepUaIbHOTO MPaBa HE MOXKET pa3pellaThbCs CyJJaMU Ha CTAIMH MPUHSITHUS 3asIBJICHUS O
MPUCYKJICHUM KOMIICHCAIIMU, TaKhe 3asBJICHUs] MPUHUMAIUCh K PAaCCMOTPEHUIO U B
YIIOBJIETBOPEHUH 3asIBICHHS OTKa3bIBAJIOCH.

B nensax obecrieueHus: equHOOOpasusi Mpu NMpUMEHEeHUU NyHKTa | dactu 1 ctathu
222.6 ApOutpakHoro rmpolieccyanbHoro kojekca Poccuiickoit @enepanun [1nerymbr
Bepxosaoro Cyna Poccuiickoit @®enepauun u Boiciero ApOutpaxsnoro Cyna
Poccuiickoit ®enepannun B nyHkTe 24 IloctanoBnenus ot 23 gexadps 2010 roma Ne
30/64 pa3psicHMIM, YTO K JMLAM, HE HMEIOUIMM IpaBa Ha MOJadyy 3asBJICHUS O
NPUCYXKACHUHU KOMIIEHCALlMU, B TOM YHUCJIEe, OTHOCATCA JIMIA, TPEOYIOUINE MPUCYKICHUS
KOMIIEHCAIIMU 32 HapyIlIeHUE MpaBa Ha UCIIOJIHEHHUE CYJeOHBIX aKTOB B pa3yMHBIN CPOK,
€CIM B OTHOIICHUM HHUX HE BBIHOCWIHCH CYJEOHBbIE aKThl O BO3MEIIECHUU BpE/a,
NPUYMHEHHOTO B PE3y/bTaTe HE3aKOHHBIX ICHCTBUU (0€31eiCTBHsI) TOCYIApCTBEHHBIX
OpraHoOB, OPraHOB MECTHOT'O CaMOYIPABJICHMS, UX JOJKHOCTHBIX JIUL, CyJeOHbIEC aKThl,
npelycMaTpUBAIOIIME BO3JIOKEHHE O0S3aHHOCTH Ha OpraHbl TOCYAapCTBEHHOM BIIACTH,
OpraHbl MECTHOTO CaMOYIpPaBJICHUS, WX JAOKHOCTHBIX JHI, TOCYAApPCTBEHHBIX WU
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MYHHIIMITAGHBIX CITY)KallUX TPOW3BECTH BBITUIATHI 332 CYET CPEACTB (eaepaibHOTO
Oromkera, Oro/pkera cyobekta Poccuiickoit @enepaiinu, MECTHOTO OIODKETa, a TAKXKE HE
BBIHOCWJIMCH CY/I€OHBIE aKThl, MPEyCMaTPUBAIOIINE OOpallieHue B3bICKaHUs Ha CPEeICTBA
benepanbHOro OromkeTa, Ormkera cyobekta Poccuiickoit depepanuiy, MECTHOTO
Oro/KeTa 1o IEHEKHBIM 00s13aTeNIbCTBAM OFO/IKETHBIX (Ka3€HHBIX) YUPEXKICHUN.

Bompoc o mociencTBusX NPUHATAS CYJOM K TIPOU3BOJCTBY 3asBICHUN O
MPUCYKJICHUH KOMIICHCAIIMHU 3a HapylIEHUE MpaBa Ha HCIOIHEHUE CYIEOHOTO aKkTa B
pa3yMHBIM CpOK, MOJAHHBIX JHUIAMH, HE MMEIOUIMMH IpaBa Ha IOJady 3asBICHUS O
KoMIeHcaluy, [nenymamu He pa3bsiCHEH.

Mexay TeMm, eIMHON MO3UIIMKU 0 JAHHOMY BOIPOCY B CYIACOHOM MPAKTUKE TAKKE
HE UMEEeTCH.

B onHuX cayyasix, Cyabl IpeKpalaid MPoOU3BOACTBO IO Aelly, MOTUBUPYSI 3TO TEM,
YTO 3asiBJICHUE MPUHATO K PACCMOTPEHUIO C HapyllleHueM ImyHkTa 1 yactu 1 cratbu 222.6
ApOutpaxHoro mpoueccyaiabHoro kojekca Poccuiickoit denepaunu U He MOAJIEKAIO
paccmotpenuto (Hanpumep, Kaccanmonnoe onpenenenne Bepxosnoro Cyna Poccutickoii
®deneparuu ot 7 nexadps 2010 roga Ne 201-1"10-14).

HeoaHno3HauyHOCTH BRIBOIOB CY/IOB O TOM, YTO B JAHHOM CITy4ae MPOU3BOJICTBO MO
JIeTy TOJJICKUT MPEKPAIECHUIO, BBIpaXKaeTcs, MPEXIAE BCET0, B TOM, YTO, MO CMBICITY
nyHkta 1 gactu 1 ctateu 150 ApOuTpaxHOTO MpolieccyaabHOTO Kojekca Poccuiickoit
®enepallnu, He MOJIEKAT PACCMOTPEHHUIO B ApOUTPAXKHOM CYJIE JieTia, He OTHOCSIIUECS K
€ro MoJIBeIOMCTBEHHOCTH. [Ipekpaiiienre mpou3BOACTBA MO 3aIBICHUIO O MPUCYKICHUU
KOMIICHCAITMK TPUMEHHUTENIbHO K TyHKTY 1 dwactu 1 cratem 150 ApOurtpaxxHOTO
mpoleccyanbHOT0 Konekca Poccuiickoit @enepanuu B CBS3M C TEM, YTO 3asiBICHUE
MOJJIEKAIO  BO3BPAILLEHUIO, (AKTHUYECKH TMPEACTaBIseT Cco0O0Ml  pacIIUpUTENbHOE
TOJIKOBAaHWE TIPABOBOM HOPMBI, J00aBlisii HOBOE OCHOBAaHHE B HCYEPIBIBAIOLIUN
NepeyeHb OCHOBAHUH JJIsl MPEKpAIleHHs TPOU3BOCTBA I10 JIEIy.

B apyrux cay4yasix, cyasl pacCMaTpUBAIOT 3asBICHHUS O MPUCYKICHUU
KOMITICHCAITUH TI0 CYIIECTBY U OTKA3bIBAIOT B UX yJIOBJIETBOPEHUH B CBSI3U C OTCYTCTBHEM
y 3asBUTENS MpaBa TPEOOBAHMS HA TMPUCYKJEHUE KOMIICHCAIIMH, YTO, B MPHUHIIUIE, HE
OPOTUBOPEUUT HOpMaM ApOHUTPaKHOTO MPOIECCYalbHOTO KoJeKca (Hampumep,
KaccarmonHoe omnpenaenenre Bepxosuoro Cyma Poccuiickoit @enepanun ot 16 nexadps
2010 roga Ne 203-I'10-3, pemenue dDenepaibHOTO apOUTPaXXKHOTO cyAa YPpalbCKOTO
okpyra ot 25 suBaps 2011 roma Ne ®09-5957/09-2910, pemenue DenepaibHOTO
apoutpaxknoro cyna Cesepo-KaBkasckoro okpyra ot 24 supaps 2011 roga No AD06-
20/2010) .

B mnonarBepkneHue MO3UIMM O HEOOXOIWMOCTH PACCMOTPEHHS 3asBICHUS B
JAHHOM CJTy4ae IO CYIIECTBY FOBOPHUT TOT (PaKT, YTO HA CTA/IUU MPHUHSTHS 3asBICHUS O
MPUCYKJICHUM KOMIIEHCAIIMM HE BCErJla MOXKHO CcJeiaTh BBIBOJ 00 HCTOYHHKAX
MIPUCYKJICHHBIX CYIeOHBIM aKTOM JCHEXHBIX cpeAcTB. Kak mpaBuiio, Takas CUTyaIus
BO3HUKAET, KOTJIa B3bICKaHWE OOpAIlleHO Ha JCHEKHBIE CPEACTBA MO 0053aTeIhCTBAM
OIO/KETHBIX yUpexJeHui. B 1aHHOM ciydae BONpPOC O TOM, SIBJISIFOTCSA JIU JCHEKHBIC
CpelcTBa, Ha KOTOphle OOpalleHO B3bICKaHHE, CpeJICcTBaMU Orojkera, TpeOyeT
JIOTIOJTHUTENBHOTO UCCIIEIOBAHUS.

[IpencraBnsiercs, 4TO 3asiBICHHE, MPUHATOE APOUTPAXKHBIM CYJOM K CBOEMY
MPOU3BOJCTBY C COOJIOJICHWEM TPaBWJI TOJBEIOMCTBEHHOCTH, JOJDKHO OBITh



PacCMOTPEHO MM TIO CYIIECTBY, XOTsI Obl B JTaJbHEHIIEM BBISICHUTCS, YTO 3asBUTEIb HE
uMel NpaBa Ha MoJiavy 3asiBICHHUS.

B cBsf3m c oTcyrcTBHEM eAMHOOOpasusi TpH Pa3pelieHHH BOIpoca 0
MPOLIECCYANIbHBIX TOCJEACTBUAX TMPUHITHS apOUTPaKHBIM CYAOM K IPOU3BOJICTBY
3asiBJICHUN O MPUCYKJIEHUU KOMIIEHCALlM 32 HapyIleHUe MpaBa Ha CYJONPON3BOICTBO B
pa3yMHBIM CPOK M IpaBa Ha MCIOJIHEHHE CyAeOHOTO aKTa B pa3yMHBIN CPOK, MOJaHHBIX
JUIAMU, HE UMEIOIMMHU TIpaBa Ha TMoOJaudy 3asBICHUs, Mpejaraercs oOCYyIuTh
000CHOBAaHHOCTh TO3UIMH, CHOPMUPOBAHHBIX CyNEeOHOW MPaKTUKOW M BBIPAOOTAThH
€IMHBIN TOJIX0]] K UX MPUMEHEHHUIO.

1.2. Biausinue mnpoueccyaqbHOro TMpaBoNpeeMCTBAa Ha YCTaHOBJIeHHe (akTa
HApyUIeHUsI MpaBa Ha CYAONPOM3BOJACTBO B Pa3yMHbIii CPOK MJIM MNpaBa Ha
HCIIOJTHEHHe Cy/1e0HOr0 aKTa B Pa3yMHbIH CPOK, a TaK:Ke HA pa3Mep KOMIIEHCALMHT
3a HapylleHue Nnpasa.

[Ipon0mKUTENHHOCTh  CYJONPOU3BOACTBA WM HCIOJHEHHUS CYIeOHOrO akTa
SBJISIETCS. OJHUM U3 OCHOBHBIX KPUTEPHUEB Il YCTaHOBIEHUS (aKTa HAPYIICHUS TpaBa
Ha CYIOIPOU3BOJACTBO B Pa3yMHBIN CPOK WJIM UCIOJIHEHUE CYJEOHOr0 aKTa B pa3yMHBIN
Cpok (myHKT 5 4acth 2 cTtaThu 222.6 ApOUTPaXHOTO IPOIECCYaIbHOTO KOJEKCa
Poccuiickoit denepanun), a Takxke IS ONPEACTICHUS pa3Mepa KOMIICHCAIUU (YacTh 2
cratbk 2 PenepanbHoro 3akoHa oT 30 ampenst 2010 roga Ne 68-D3 «O kommeHcaluu 3a
HapyIIeHHEe MpaBa Ha CYIONPOU3BOACTBO B pa3yMHBIN CPOK WMJIM TMpaBa Ha UCIOJHEHUE
CyAeOHOTO aKTa B pa3yMHBIH CPOK»).

B npakTtuke cynoB MMEIOTCA ciiydaw OOpalieHusi ¢ 3asiBICHUEM O MPUCYKICHUU
KOMIIGHCAIlUM  JIMLAMH, SIBISIIOUIMMHUCS ~ MPOLIECCYaIbHBIMM  MIPAaBOIPEEMHUKAMU
3aMHTEPECOBAHHOTO JIMIIA, B CBSI3M C Y€M BO3HHUK BOIPOC: YUUTHIBAECTCS JIM MEPUOJ JI0
MOMEHTa TMpaBOIMpeeMCTBa a) Il yCTaHOBJCHWS  (¢akTa HapyIIEHUsS TMpaBa Ha
CYJIOIIPOU3BOJICTBO B Pa3yMHBIM CPOK WJIM TpaBa Ha KCIOJIHEHHE CyAeOHOTO aKkTa B
pa3yMHbII CpPOK; 0) A ompeeieHns pa3Mepa KOMIIEHCAIUH.

B nacTosimmii MOMEHT CyJaMH BbICKa3aHbI JBE TOYKU 3pEHUS MO 0003HAYCHHOMY
BOIIPOCY.

B onHoM cirydae cyj npuilien K BBIBOAY, YTO 0 MOMEHTa IIPaBONPEEeMCTBA MIpaBa
3asiBUTEII Ha UCIIOJIHEHUE CYyIeOHOTO aKTa B Pa3yMHBIM CPOK HE HApYIIAIUCh, B CBSI3U C
YeM 3asBJICHUE O TMPHUCYKJICHUU KOMIICHCAIIUU YAOBJICTBOPEHHUIO HE TMOJICKUT
(mampumep, pemrenue denepasbHOTO apOUTPAKHOTO cyla YpPalbCKOro OKpyra ot 16
nexadbps 2010 roma Ne ©09-9552/10-26/10-C5).

B napyrom ciaydae cyn mOpuCYIua KOMIIEHCAIMIO 3a HapylIeHHWE TMpaBa Ha
UCTIOTHEHUE CYJAEOHOTO aKTa B pa3yMHBIH Cpok 0€3 ydeTa MpoIecCyalbHOTO
npaBorpeemMcTBa  (Hampumep, pemeHue — DenepanbHOrO  apOUTpPaXHOTO  CyJla
[lentpanbHoro okpyra ot 26 ssaBapst 2011 roxa mo gemy Ne A14-5355-01/174/5).

[IpeacraBnsiercsa, 4YTO HJs pa3pelieHHs JAaHHOTO BOMpPOca HMEET 3HaYeHUe
MpaBoBas NpPUPOJA KOMIIEHCALIMM 33 HapyIICHWE NpaBa Ha CYAONPOU3BOJICTBO B
pa3yMHBIN CPOK WJIM MpaBa Ha UCIOJIHEHHUE CYIeOHOTO aKTa B pa3yMHBIN CPOK.

Tak, B cyneOHON MpaKTHUKE BBICKA3bIBATACh TOYKA 3PEHMs, YTO KOMIIEHCAIIUS 32
HapyllIeHUEe TpaBa Ha CYJOMPOU3BOJCTBO B Pa3yMHBIH CPOK WJIM TMpaBa Ha UCIOJHEHHUE
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CylneOHOro aKTa B pa3yMHBIA CPOK IMpeJHA3HAYCHA ISl BO3MEIICHUS MOPAILHOTO Bpeaa
(manpumep, onpenenenne BepxoBHoro Cyna Poccuiickoit ®denepannu oT 28 ceHTAOps
2010 roma Ne 10-I'10-13). B xauyecTBe BO3MEIIEHUS MOPAJIBLHOTO Bpejla MPUCYKIACTCS
KOMIIEHCAIMSI 33 HApyUICHHWE MpaBa Ha CYJIONPOU3BOACTBO B pPa3yMHBIE CPOKH U
EBporneiickum CynoM mno mpaBam denoBeka. CrenoBarenbHO, B CUiIy cTaThu 383
I'paxnanckoro xonekca Poccuiickon @enepanuu, nepexon K IPyroMmy JMIY IpaB Ha
KOMIIEHCAIMIO 3a CYZICOHYIO BOJIOKUTY HE JIOITyCKAETCsl.

BMmecrte ¢ Tem, npuBeeHHOE CYXKICHHE BEPHO TOJIBKO B OTHOLIEHUU (PU3UUYECKUX
JULL.

B cBs131 ¢ U3105)KEHHBIM, TIpeJIaraeTcs OOCYAUTh CIEIYIOIUE BOMPOCHI:

1. YuuThiBaeTCsl 11 MEPUOJ IO MOMEHTA MPABONPEEMCTBA a) JUIsl YCTAHOBJICHUS
dakTa HapylieHUs TpaBa Ha CYAONPOM3BOACTBO B pa3yMHBIH CpPOK HIJIM TpaBa Ha
UCIIOJIHEHHE CyAeOHOro akTa B pa3yMHBIM cpok; O) Ui ompeneieHus pa3Mepa
KoMITeHcanuu?

2. meer nu 3HaYeHHE AJIA peaju3alliu IIpaBa Ha MPUCYKACHUE KOMIICHCAIUU
MIPaBONPEEMHUKOM OCHOBAaHHWE NE€PEMEHBbI KpEIUTOpa B CIOPHOM MPABOOTHOIICHUH
(peopranmzanus PUANIECKOTO JIUIA, YCTYIIKa MpaBa)?

2. IIpoOiseMbl TEOpHH M IIPAKTHUKU pPACCMOTPEHHSA apOUTPaKHBIMU CYIAMH
HaJOTOBBIX CIIOPOB.

2.1. O npumenenun moamn. 23.1 m. 3 cr. 149 HK P® Bo Bpemsi nmepexoaHoro
nepuoaa.

B cootBerctBum ¢ noarmn. 23.1 . 3 cr. 149 HK P® He noasiexaT Hanorooo6J10KeHUIO
(0cBOOOXKIAIOTCS OT HANOrooOJoXKeHus1) Ha Tepputopun Poccuiickoit Deneparuu
YCIYyTH 3aCTPOMIMKA HAa OCHOBAHMM JOTOBOpPA y4acTUs B JIOJIEBOM CTPOUTENILCTBE,
3aKJIFOYEHHOTO B cooTBeTcTBUU ¢ Denepanbubiv 3akoHOM OT 30 nekabpst 2004 roga N
214-®3 "OO6 yyacTHH B JIOJICBOM CTPOUTEIHCTBE MHOTOKBAPTHUPHBIX JIOMOB U HHBIX
00BEKTOB HEJABUKUMOCTH M O BHECEHHM HM3MEHEHHI B HEKOTOPHIE 3aKOHOJATEIhHBIC
akThl Poccuiickoit denepannu" (3a UCKIIOYEHUEM YCIYT 3aCTPOMINMKA, OKAa3bIBAEMBIX
MIPU CTPOUTETHCTBE 0OBEKTOB MPOU3BOJICTBEHHOT'O HA3HAUEHUS).

Janueiii moamyHKT ObuTl BBeleH ctaTheil 4 denmepanpHoro 3akona ot 17.06.10
Nol19-®3 «O BHeceHunm wusMeHeHHil B DenepalbHbI 3aKOH O TOCYJIApCTBEHHOM
pEerucTpali MpaB Ha HEABWKMMOE HMMYIIECTBO U CHEJIOK C HUM» U OT/AEJIbHbIC
3aKOHOJATebHbIE aKkThl Poccuiickoit @enepannmy.

B cootBeTcTBUM €O CT. 7 JaHHOTO 3aKOHA CTaThsi 4 BCTYMAeT B CHUJIY MO UCTCUCHUH
OJIHOTO MecsIia CO JHsS ero o(uIMaibHOTO OMyOJWKOBaHUS W HE paHee 1-ro umcia
OYEpETHOTO HAJIOTOBOTO MEPHO/Ia TI0 HAJIOTY Ha T0OABIEHHYIO CTOUMOCTD.

IIpu npuMeHeHNH JaHHOTO NMOANYHKTA BO3HUKaeT BOIPOC:

- pacmpocTpaHsieTcs JIM yKa3aHHash HOpMa Ha YCIIyTH, KOTOpbIe OBLIM OKa3aHbl Ha
MOMEHT BCTYIUIEHHS B CHUJy HOBOW HOPMBI, OJJHAKO PE€3yJIbTAT CTPOUTENILCTBA OYyIET
IOPUHST MOCIEe YKa3aHHOTO BpeMEeHH (110 IOTOBOPAaM y4acTHUsl B JOJIEBOM CTPOMUTENLCTBE,
KOTOpBIE ObLIN 3aKIIFOUEHBI 10 BCTYIUICHUS B CUJTY YKA3aHHOTO 3aKOHA).
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2.2. O0JgaraoTcsl JIM HAJOTOM Ha 100aBJEHHYI0 CTOMMOCTH NpeMHH 32 00beM
3aKYIJIEHHOT0 TOBapa 3a onpe/ieleHHbII Mepuoa (CTUMYJIHPYIOLIHNeE MPEeMHUH)
U 32 BKJIIOYeHHE TOBAPHBIX NMO3MLMI B AaCCOPTUMEHT MAra3uHoB?

B coorBerctBuu ¢ moam. 1 m. 1 cr. 146 HK P® 00beKTOM HAIOr000JIOKEHUS
MpU3HAETCSl peanu3alus ToBapoB (pabot, yciyr) Ha Tepputopun Poccuiickoit
@enepauyy, B TOM YHCIE pealu3alus NOpeIMETOB 3ajora M Iepenada TOBapoB
(pe3ynbTaTOB  BBIMIOJIHEHHBIX  pabOT, OKa3aHHWE YCIYr) [0 COMIAIIEHUI0 O
MPEAOCTABICHUH OTCTYIHOTO WJIM HOBAIMH, a TakKe Mepeadya UMYIIECTBEHHbIX npaB. B
LEeJsIX HacTOALIEH IJaBbl Iepenaya MpaBa COOCTBEHHOCTHM Ha TOBaphbl, PE3yJIbTaTOB
BBITIOJTHEHHBIX paboOT, oOKa3aHWe YycIyr Ha Oe3BO3ME3JHONM OCHOBE MPHU3HAETCS
peanuzarmueit TopapoB (paboT, yciyr);

[Ipy npuMeHeHun TaHHOW HOPMBI BOZHHMKAET BOIMPOC, MOJUIEKAT JU OOJI0KEHUIO
HIAC mnpemun 3a o00BeM 3aKylJIEHHOTO TOBapa 3a OINPEJCICHHBIH TEepPHO
(cTumynupylomme NpeMUU) W 33 BKIIOYEHUE TOBApHBIX MO3ULHMA B aCCOPTUMEHT
Mara3uHoOB.

IlepBblii moaxon:

B coorBerctBum ¢ moamyHkTtoM 1 mynkra 1 cratem 146 HK P® oObexTom
00JI0’)KeHUsT HAJIOTOM Ha J0OaBIEHHYIO CTOMMOCTb TIPHU3HAETCS peaju3allds TOBApOB
(pabort, ycayr) Ha Tepputopuu Poccutickoit denepanuu.

B cuny moanynkra 2 mynkra 1 crtateu 162 HK P® Hamoroo06oxeHn0 HajIorom
Ha O0OABIEHHYIO CTOMMOCTD MOJUIEKAT MOJTYyYEHHBIE HAOTOIUIATEIBITNKOM JCHEKHbBIE
CPEIICTBA, CBSI3AHHBIE C OIJIATOW PEaJTU30BAHHBIX ATHM HaJOTOIJIATENbIIMKOM TOBAPOB
(pabort, ycmyr).

Crumynupyroniasi nporpeccuBHas MpeMusi U MPEeMUsl 3a HaXOXKJICHHE TOBapa B
Mara3uHe BBIIJIAYMBAIOTCS 34 JOCTIKEHHE TIOKYIATENIeM OMPEEICHHOT0 o0bema
3aKyNKHU TOBapa U MOCTOSHHOE HaX0Xk/IEHHUE B Mara3uHe MOJHOI0 aCCOPTUMEHTa TOBapOB
MOCTAaBINMKA, & HE 32 OKA3aHUE MOKYyIaTelIeM MOCTABIIUKY KaKUX-JIN0O YCIIYT.

[Ipyn momydeHun mnpemMuil 3a 00bEM 3aKYIUIGHHOTO TOBapa 3a OIPEAeNICHHBIN
nepuo/ (CTUMYJIUPYIONIUE MMPEMHUH) U 32 BKJIIFOYECHUE TOBAPHBIX MO3UIIUNA B aCCOPTUMEHT
Mara3zuHoB OTCYTCTBYeT 0a3a ans Hauucinenus HC, nockonbKy Nnpu BblAaue yKa3aHHBIX
pPEeMHI peanu3aluu ToBapoB (paboT, yCiyr), B CMBICIIE, TPUIaBAEMOM 3TOMY 3HAYCHHIO
HAJOTOBBIM  3aKOHOAATENbCTBOM, He  mnpoucxonut (mo3umusi  DenepanbHOTO
apouTpaxkHoro cyaa MockoBckoro okpyra — KA-A40/15986-10, KA-A40/16279-10).

Bropoii moaxox:

CyMmMbl TipeMuii 32 00bE€M 3aKYIJIECHHOTO TOBapa 3a OINPEJEICHHBIN NepHoJ
(cTumynupyronMe MpeMUH) W 3a BKIIOYCHHE TOBAPHBIX TO3UIMA B aCCOPTUMEHT
MarasuHOB TMpPEACTABISIIOT COOOM IUIaTy TMOCTaBIIMKA TIOKYMATeNlo 3a OKa3aHue
COOTBETCTBYIOILIEH YCIYTH, CBSI3aHHOW C BBINOJIHEHUEM YCIIOBHM JOTOBOPOB MOCTAaBKHU
MO pe3yJibTaTaM OTIPY3KHU TOBapa 3a COOTBETCTBYIOIINI EPHO/I.

Cucrema moompeHus myTeM MPEeMU, MPeI0CTaBIIEMbIX TTPOIABIIOM MOKYATEIO
3a BBINOJHEHUE YCJIOBUH CHEJKH, KOTOPbIE HEMOCPEACTBEHHO CBSI3aHBI CO CHAEJIKaMU
MIOCTaBOK MEX]ly CTOPOHAMU U pean3alueil TOBapOB U MPOU3BOIHBI OT JAHHBIX CHIEIOK.

JlanHbie cyMMBbI (DaKTHYECKHM BBITUIAUYMBAIOTCS TIPOJABIIOM IOKYMATEN0 3a
NPOJBUKEHUE TOBapa, T.€. HEMOCPEACTBEHHO CBSI3aHBI C JIEJOBOM IENbIO CHCIOK U
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peau3alyeil ToBapa, B CBSI3M C YEM IOJUIEKAT BKIIOUEHUIO B HaJIOrooOjaraemyro 06asy
[0 HaJory Ha M00aBIIEHHYIO CTOMMOCTbH (TO3UIMs ApOUTpaskHOro cyna r. MOCKBBI U
JleBsATOro apOUTPaKHOTO aNeJIIHUOHHOTO CyAQ).

3amectutens [Ipencenarens cyna H.A. Hlypmanosa
[Ipencenarens 1-oro cocraBa C.B. AnekceeB
Cynabu: M.K. AuToHoBa

E.1O. Boponuna

E.A. IletpoBa

HavansHuk otnena o6001nieHus H.A. Benesa



