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YBaxaemas Banepust bopucopha!

B O6mepoccuiickyto OOIIECTBEHHYIO OpraHH3al{I0 Majioro M CpPeAHEero
npeanpuaumareasctsa «OIIOPA POCCHUMN» (manee — «OITOPA POCCHIN»)
obparuncsa ['enepanbubiit pupekrop OO0 «Iepmecropr» ITwonnos H.IL. mo
¢dakTy He3aKOHHBIX NEHCTBUN COTPYIHUKOB MUJTHIIMH.

20.09.2008 r. coTpynHHKamMH 5 OTAesa ONepaTUBHO-PO3BICKHOro Oropo No
11 MunucrepctBa BHyTpeHHUX Aen Poccuu (nanee — OPb Ne 11 MBI Poccuu) no
agpecy: r. MockBa, CokoJpHUYeCKHUH Ban, 4. 37, pas3rpy3ouHas IUIOlIaAKa
«HOX-1» MockoBcko-Kypckoro otaenenuss MXX/I, Obu1 npousBeieH ocMoOTp
no4ToBo-0araxxHoro Barona Ne 02284495, npuOsiBiliero B coctaBe noezaa Ne 945
coobwenueM BuaauBocTok-MockBa, B XO0A€ KOTOpOro Oblna u3bsiTa HKpa
JgococeBas, mony4aresnem kortopoi asnserca OO0 «['epmectopr».

[To nanHOMY dakty LleHTpanpHBIM ClEACTBEHHbIM OTAEIOM MOCKOBCKOrO
MEXPErnOHANBHOI'O CJEJICTBEHHOro ympasieHus Ha Ttpancrnopre CK npu
IIpokypatype P® no pesynapraram nposepku ot 01.12.2008 r. npunsto pewexnue
00 oTKaze B BO30Y)XIEHUM YTOJOBHOIO J€Jia B CBSI3U C OTCYTCTBMEM B JEAHUM
COCTaBa NMPEeCTyIJIeHUs, NpelycMOTpeHHOoro cT. 238 YK P®.

Bmecte ¢ TeM, u3bATas COTPYAHMKAMM MWIMLMK MKpa BCJIEACTBUE
HEHAIJIEKAIEr0 XpaHeHus Oblila UCTIOpYeHa, B pe3yJibTaTe uero ObLIO BbIHECEHO
NpeanUcaHre Mo ee YHUUYTOXKEHHIO, YTO TMOBIEKJIO 3a coboi npuunHenne OO0
«["epmecTopr» 3HAUUTEIBHBIX YOBITKOB B pazMepe 6 934 890 pyOueil.

«OTIOPOM1 POCCHUM» B cBsa3u ¢  noaydeHHeM xkanobbl ot 00O
«'epMectopr» ObLII0 HampaBiieHo obpailieHue B I enepanbHyto mpokypatypy P® ¢
MpockOOii 0 MPOBeJeHHU NPOBEPKH 3aKOHHOCTH AEHCTBHI COTPYAHHKOB 5 OTAeNa
OPB Nel1 MB/I Poccun.
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CornacHo pesynbTaTaM INpoBeldeHHON ['eHepanbHOlM npokypatypoit P®
POBEPKH, ObLIM BHIABJIEHBI HAPYLICHUS TPEOOBaHUM YrOJOBHO-IIPOLECCYANTBHOIO
3aKOHOJATEJIbCTBA, IOMYIIEHHbIE IIPH U3BATUN UKPBI U ITepeaye ee Ha XPaHEeHHe,
B CBSI3U C Y€M HA UMS CTATC-CEKpeTaps — 3aMECTUTENIS MUHUCTPA BHYTPEHHHX €
P® OBunHHukoBa H.A. BHEeceHO NpeacTaBIeHHE.

B nacrosiiee Bpems OOO «I'epmecTopr» BBIHYXAEHO B CyaeGHOM MOpAaKe
A00MBATLCS BO3MELIEHHS IPHYMHEHHOTO yiepba, 1 06paTHiaoch B ApOUTPaXHBIH
cyn r. Mocksel ¢ uckom k MBJI Poccuu.

Apbutpaxueli cya ropona Mocksel 04.02.2010 roaa TIpUHsI pellieHHe 10
nery Ne A40-118609 /09-97-933 no ucky OOO «I'epmectopr» (nanee — Hcren) k
MBJI Poccun (manee — OtBeTuuk) o0 OTKase B YyJIOBJIETBOPEHMM MCKOBBIX
TpeOOBaHUH O B3BICKAHMM YOBITKOB BCIEICTBME HE3aKOHHBIX JEHCTBHIl
roCy1apCTBEHHOIO OpraHa. YKa3aHHOE pelleHHE OCTaBIE€HO 0e3 W3MEHEHHUs
MOCTaHOBJIEHHEM JIeBATOrO apOUTPa)KHOro anesuIsiHoHHoro cyaa or 28.04.2010
r. Ne 09AI1-7050/2010-T'K.

Onnako BBIBOABI CYJOB 00 OTCYTCTBHM NPHYMHHO-CJIEACTBEHHOH CBSI3H
MEXJy HE3aKOHHBIMHU NeWCTBUsIMH COTpyAHHKOB OPB Nell MBJI Poccuu npu
M3bATUH HKPbl U €€ Mepeflaye Ha OTBETCTBEHHOE XpaHEHHE M BO3IHUKIIMMHU Y
Hctia yobITKaMi OCHOBBIBAIOTCS Ha HEAOMYCTUMBIX JOKA3aTebCTBAX.

Cornacno npexacrasnenuto ['eHepanbHoOl npokypatypsl P® Ne 69-14-2009
ot 12.01.2009 rozma, ocMOTp MecTa IPOUCLIECTBHUS, U3BSTHE UKPBI M €€ nepegada
Ha XpaHeHWe, MpoBepKa MO COOOLIEHHUID O TIPECTYIUIEHHH [IPOU3BOIMIIUCE
HEYMOJHOMOYEHHbIMU JOJDKHOCTHBIMU JinuaMu OTBETYMKA, B CBSI3U C YeM,
yKa3aHHBIE JI€HCTBHUSA SABNSIOTCS HE3AKOHHBIMU, OCYLLECTBICHHBIMH C HapyIIEHHEM
YTOJIOBHO-IIPOLIECCYaNIbHBIX HOPM.

Tem caMbIM CyzbI TpH NPUHATUY 06XKATyeMbIX aKTOB HAPYLLHIA HOPMY 4. 2
cr. 50 Koncrutynuu P®, uccremoBaB HelonyCcTHMMOE [0KA3aTENbCTBO IO €r0
conepxanuto. Ha ocHoBanuy 4. 2 ct. 50 Koncrutyuuu P®, npenycmarpuBaroiieii
HEBO3MOXXHOCTE HCITOJIE30BAHUs [IPA OCYILECTBICHUHU NIPABOCY AU 10KA3aTEbCTB,
NOJNyYEHHBIX C HapylleHHeM (¢edepalbHOIO 3aKOHA, TaKWe J[OKAa3aTelbCTBa
JOJKHBI OBITH HEMEUIEHHO YCTPaHeHbI M3 Mpollecca A0Ka3EIBaHU HE3aBUCUMO OT
CoIep KaHMs U 3HAYUMOCTH [UIsl YCTAHOBJIEHHUS (DaKTHUECKHX OOCTOSITENBCTB €.

Cornacho 4. 3 c1. 64 ApbuTtpaxHoro npoieccyaabHoro koaexca PO (nanee
— AIIK PO®), He pomyckaeTcs MCNONb30BaHHE J[0Ka3aTeNbCTB, NMOIYYEHHBIX C
HapylieHueMm (eaepanbHOro 3akoxa. B cumy cr. 75 YrosioBHO-IpoueccyansHoro
komekca P®, 1okasaTenbCTBa, MOJMY4YEHHblE C HApYLICHHEM YIrOJIOBHO-
IPOLECCYaTbHOIO 3aKOHOAATENBLCTBA, HE UMEIOT IOPUANYECKONW CUJIBI U HE MOTYT
OBITb MOJI0KEHBI B OCHOBY OOBHHEHHS.

ITnenym BepxoBHoro Cyna P® B [ToctanoBnenun ot 31.10.1995 r. Ne 8 «O
HEKOTOpBIX  Bompocax  npuMmeHeHus cynamu KoHcrutynuu PO mpu
OCYILECTBJIEHUH MPABOCYAMS» yKa3al, YTO JOKa3aTelbCTBA JOJDKHBI IPH3HABATLCS
IIOJIyYEeHHBIMHA C HapylUIEHHEM 3aKOHa, €CJM MIPH UX COOMpPAHUU M 3aKperICHHH
OBbL1 HapyILIEeH YCTaHOBJICHHBIH YTOJIOBHO-IIPOLIECCYaIbHEIM 3aKOHOAATENBCTBOM



MOPSIOK UX COOMpPaHUs U 3aKpeIUIeHHs, a TaKkxKe, eclii COOUpaHUe U 3aKperieHue
JI0Ka3aTeNIbCTB OCYLIECTBIEHO HEHAJIEKAILKM JIMLIOM HJIU OPTaHOM.,

BAC P® B Onpenenernun ot 30.04.2010 Ne BAC-5280/10 o aeny Ne A40-
109225/09-67-777 npaMO  yCTaHOBMJ, UHTO J[OKa3aTeJIbCTBA IPU3HAKOTCS
MOJYYCHHBIMH C HapylIeHHWEM 3aKOHa, €eClIH CoOMpaHHe U 3aKpellieHHe
J0Ka3aTeNIbCTB  OCYIIECTBJICHO HEHAUIEKAUM JIMLOM MHJIM OpraHOM, H He
MIO/IJIEKAT UCIIOJIb30BAaHUIO B COOTBETCTBUH C 4. 3 cT. 64 AIIK PO.

Ilomumo aToro, noBoabl McTua OTHOCHTENBHO COGIIOAEHUS HOPM
3aKOHOJATEILCTBA NPU IIEPEBO3KE UKPBI, @ TAKXKE O COXPaHEHUM HaAJIekKallero
YPOBHs KayecTBa U 0e30NaCHOCTH UKPBI IO COBEPIUEHHUS ¢ HEK JIOMKHOCTHBIMH
nmauaMy OTBeTYMKA HE3aKOHHBIX JEHCTBUH MO U3BATHIO U repeaade Ha XpaHeHUe
HEYIOJHOMOYEHHOMY XpPaHUTENIO, CYJ0M B HapyileHue cT.cT. 168, 170, 271 AIIK
P® He onieHEHBI M He OTPaXXEHbI B CyAEOHBIX aKTax.

Cyn HempaBOMEpHO He yues, HE OLEHHJ M He OTpasHi B IPHHATHIX
CYHEOHBIX aKTax IIpelICTaBlIeHHOe McTioM B KadecTBe J0Ka3aTelbCTBA
COOMIOACHNST yCTAaHOBJIEHHBIX AEHCTBYIOIIMM 3aKOHONATENLCTBOM HOPM U IPABUII
IepeBO3KU UKpbl llocTaHOBIEHHE O NpekpalleHWH TPOU3BOJACTBA MO Jely 00
aIMUHUCTPAaTHBHOM  mpaBoHapymeHud or 22.04.2009 roga, KOTOpPbBIM
NPOU3BOACTBO IO Jely 00 aAMUHHMCTPAaTUBHOM NpPaBOHAPYLICHHH IPEKPAIIEHO
coryacHo cT. 24.5 Koznekca 00 agMUHUCTPAaTUBHEBIX NpaBOHapylleHusx PD B cBs3u
C OTCYTCTBUEM COOBITHS IPaBOHAPYILICHHUS.

CooTBeTCTBEHHO,  cyAbl  HeOOOCHOBAaHHO  CHOENadM  BBIBOABI O
HEOKAa3aHHOCTH COOJIIOJIEHUS HOPM M MpaBHJI [EepPEeBO3KH B MPHHSATHIX 110
IaHHOMY Jedy cyneOHbIX akTtax, 0e3 ydera npeacraBieHHoro HMceruom B
NOATBEPXKAEHHE CcBOeH nosuumu no neny IloctaHoBieHus O npekpalleHUuH
[IPOU3BOJCTBA MO ey 00 aAMHHHCTPAaTUBHOM MpaBOHAPYUIEHWH B OTHOLIEHUH
nepeBo3vnKa.

Kpome Ttoro, MHcren nokazan He TOJNBKO HE3aKOHHOCTb ACHCTBUM
corpyaHnkoB OTBeTUMKa 110 U3BATHIO UKPBl U Iepefade ee Ha XpaHEHHe, HO U
OTCYTCTBUE Y XpaHUTENA MOJHOMOYMH, a TaKXe HapyLIeHHe YCIOBUHM XpaHEHHUs
JAHHOI'O BHJA NPOIYKLIHH.

Bce BbilIenepedncIeHHOE MO3BOJSIET YTBEPXKAATh, YTO CYAbl MPHUIILIH K
HEOOOCHOBAaHHOMY BBIBOJY O HENOKA3aHHOCTH COOJIIOJACHHS BCEX YCIIOBHM
IEPEBO3KK OUOpecypcoB, U COOTBETCTBEHHO, HEJOKAa3aHHOCTH MPUYUHHO-
CIIEICTBEHHONM  CBS3M  MEXAY JACHCTBUSAMU  COTpyAHUKOB OTBeTuMka U
npuudHeHHbIMU McTiy yObiTKamu, uto, coriacHo 4. 1 ct. 288 AIIK P®D, ssmsiercs
OCHOBAaHUEM JIJIsl OTMEHBI HE3AKOHHBIX CYAE€OHBIX aKTOB, MPUHATHIX B OTHOLIEHUH
Hcrna.

Cynsl npu NpUHATHH CyJeOHBIX aKTOB HapYyILIWJIA HOPMBI CT.CT. 64, 71, 168,
170, 271 AIIK P®, 4rto mnpuBeno K HENPaBUJIBHOMY pacCMOTPEHUIO U
paspelleHHuIo aena.

Cynbl B napyuenue tpedboanuil ct. 64 AIIK PO uccinenoBanu, oneHnu
HeJONMyCTUMble [l0Ka3aTeslbCTBa M, Oojee TOro, Ha OCHOBAHUM TaKOM OLICHKH
BbIHECIIU Cy/1eOHble aKThl.



Cynbl HenpaBOMEPHO OCHOBAJM CBOM BBIBOJIBI T10 JI€y Ha J0KA3aTeJIbCTBAX,
MOJY4YE€HHBIX C HapylIEHHEM 3aKOHa, HCIIOJNb30BaHHE KOTOPBIX B CyAeOHOM
nporecce, B cootBeTcTBuU co CcT. 64 AIIK P®, He nomyckaercs.

Cornacno c1. 168 AIIK P®, npu npuHaTHU peileHus apOUTPaXKHBIA Cy[
OLICHMBACT JIOKA3aTeNbCTBA U JOBOJbI, IIPUBEACHHBIE JHLAMHU, YYACTBYIOUIUMH B
nene, B 000CHOBaHUE CBOUX TPeOOBAHUH M BO3pasKEHMUIA.

Cornacno . 12 ¢1. 271 AIIK P®, anennsiuuoHHOe NOCTAHOBJIEHHE HOMKHO
COZIEPKATh MOTHUBBI, 10 KOTOPHIM CyZ HE MPHUHSI Te WJIM HHbIE 10Ka3aTeILCTBA, HE
MPUMEHMII 3aKOHBI ¥ UHbIE HOPMATHBHO-NIPABOBbIE aKThl, HA KOTOpPbIE CChLIAJICS
Hcrew.

OnHako cyabl He TOJbKO, HECMOTPSI Ha BCe JOBOJBI U Bo3paxkeHus Mcrua, B
HapylleHue TpedoBaHuih c1. 64 AIIK P®, He3akOHHO BBIHECIHM AaKThl Ha
OCHOBaHMM HEJIONYCTUMBIX J0KA3aTe/bCTB, HO M HApYILLUWJIM HOPMBI CT.CT. 168,
271 AIIK P®, nHe ynomuHas JoBoibl McTHa OTHOCHTENBHO HEMOMYCTUMOCTH
TaKKMX JJOKA3aTe/IbCTB, 1 HUYEM HE MOTUBUPYS HETIPUHSTUS TaAKUX JOBO/IOB.

Kpome Toro, cyne! B Hapyiienue c1.cT. 71, 168, 170, 271 AIIK P® Hukak ne
OTPa3HIIU B CyIeOHBIX aKTax HH MOJOXHUTEIBHON, HU OTPULATENLHON OLEHKH, HH
MOTHBOB  HENPUHATUS  [JOKa3aTelabCTB,  MpeAcTaBieHHBIX  Mcrmom B
MOATBEPXKJIEHHE  CBOEH  NO3MLUM  OTHOCHTEIbHO  HAJIMYUS  MPHYHUHHO-
CIIEICTBEHHOH CBA3M MEXIY He3aKOHHbIMM JedcTBusMH  OTBeTynKa W
npudMHeHHbIMU McTiy yObITKaMH.

Cornacio ct. 71 AIIK P®, apOuTpaxkHblii Cyx OOJDKEH OLEHWTh BCE
IpeACTaBIEHHbIE 110 ey [J0Ka3aTeJbCTBa M OTpa3uTh pe3yJbTaT OLEHKH B
cynebHoMm akte. OpHako cCyAbl He OLEHWIH MOpeAcCTaBicHHYy McTioM
JOKYMEHTAIMIO, MOATBEPKAAIOLLYID KAueCTBO M 0Oe30MacHOCTh WKPhI TpPH €€
M3rOTOBJIEHUHU U B IIEPHOJ NIEPEBO3KU, U, COOTBETCTBEHHO, HE OTPA3UIIU Pe3yJIbTaT
TaKOH OLIEHKHU B Cy/1e0HBIX aKTax 0 HACTOSIIEMY JETY.

Takoe HeoOOCHOBaHHOe M HEOOBEKTHBHOE, B HapyuieHue cT.cT. 71, 168,
170, 271 AIIK P®, urHopupoBaHue I0BOAOB U J10KA3aTeNIbCTB, MPEICTaBJIEHHbIX
HctioMm, B KOHEUHOM MTOrE NMPUBEIO K NPUHATUIO HEMPABUIIBHBIX pellleHHs Cyna
[epBOM HHCTAaHLMHM U IIOCTAHOBJIEHMS ane/UIILMOHHOW HHCTAaHUMH B paMKax
JAHHOTO Jena.

CyuiecTBeHHbIE IUISI aena 00CTOSITENbCTRA, JOKa3bIBAIOIIUE
nobpocoBecTHOCTh McTha, cyaamu mOepBOM W aneJUISIAOHHON WHCTaHIIHM
HCCIIE0BAIUCE (DOPMAIBHO U HE OTPAXKaJUCh B IPUHATHIX HMHU aKTaX, B TO BpeMs
Kak n0Boabl OTBeTYMKA YYHUTBHIBAJUCh B MOJHOW Mepe W ObITM TMOJOKEHBI B
OCHOBY NPMHMMAEMBbIX PEUIEHUH, NaXe, HEB3Upas Ha TO, UTO OHHU U M0 3aKOHY, U
[I0 CJIOXKUBLIEHCA CyneOHOH NpakTUKe 3TH OO0KAa3aTejJbCTBA MOIJIEXKAIN
0e3yCJIOBHOMY OTKJOHEHHMIO B CUJIy IpyOellInx mponeccyalbHbIX HapylleHHH
npu ux cbope U PUKcaluy.

CrnoxwuBluascs catyauus Bei3biBaeT o3aboueHHocTs «OITOPBI POCCHNy,
HOCKOJIbKY IMOJPBIBAET BEpy XO3SUCTBYIOUIUX CYOBEKTOB Ha OOBEKTUBHOE H
OecnprucTpacTHoe cyAebHOe pa30upaTeNbCcTBO MpPH pa3pellieHHH CIIOPOB ¢
opraHaMy rocyJ1IapcTBEeHHOH BJacTH.

IIpomy Bac, yBaxaemas Banepuss bopucoBha, yaenuts ocoboe BHUMaHUE



paccMOTpeHuro KaccauMoHHo# kanoder OO0 «I'epmectopr», B odepenHoit pas,
NOATBEPAMUB BBICOKUN aBTOPUTET CyJda KAaCCAalHOHHOM HWHCTAHUUU U ero
HEeTepNUMOCTE K 000MYy  mnpeHeOpexeHHto  6a30BbIMH  HOpPMaMmH
IIPOLIECCYANILHOTO MIPaBa CO CTOPOHBI HUKECTOSUIMX CYIOB.

- 7/0““”""’"”4’“"/

IIpesnpeHr, -
3amectutess [Ipeacenarens : %
ITpaBUTENLCTBEHHON KOMUCCHH

10 Pa3BUTHUIO MAJIOTO U CPEAHETO
Npean pUHUMATENBCTBA C.P. bopucos



