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CyO U APBUTPAX

Ap6uTpaxHbit npouecc

[pucyxpeHne KomneHcauuu
3a HapyLweHue pa3ymMHOro
CpOKa Cyaonpou3BOACTBA

Mo MHEHWIO OPUCTOB NPEANPUATUSA, 3aABUTENb MMEET NPABO HAa NOJYYEHUE KOM-
neHcaumm 3a HapylleHWe npasa Ha CYAONPOU3BOACTBO B pa3yMHblii cpok. Mo Ka-
KAM KpUTEPUAM MOXXHO YCTAHOBMUTb (haKT HapylleHWs ykasaHHoro npasa? Kakue
BbIBOZbI NO3BONIAET CAeNaTh cyfebHas apomUTpaXKHasn NpaKTMKa pacCMOTpPeHUs 3a-
ABNIEHNI O NPUCYKAEHUM KOMNEHcaLumu?

[D] Kakne o6crosTenscTBa ClefyeT y4MThIBAaTh, OLlEHUBAs
* | pasymMHOCTB CpoKa paccMOTpeHNA CyleGHOro fena M Mc-
MOTTHEHN A CyeOHOro aKTa?

Onenka pasyMHOCTM CPOKa PAacCMOTPEHMA Jena IpU ycTa-
HOB/IeHMM (PaKTa HapyIIeH)s IIpaBa 3asBUTENA Ha CYHOIIPON3-
BOJICTBO B Pa3yMHBII CPOK VMM IIpaBa Ha VICIIOTHEHME CyieOHOTo
aKTa B Pa3yMHBIN CPOK TpebyeT ydeTa IIMPOKOrO Kpyra 00CTos-
TEIbCTB, CPeIV KOTOPBIX apOUTpa>kHO-IIPOLIeCCyanbHOE 3aKOHO-
TATeIbCTBO BbILENAET CIEAYIOIINE: Omnbra ITonososa,

o mpaBoBas 1 QaKTHYeCKas CIOKHOCTD Jie/a; noMomHuK cyabpyu PAC

o TIOBeJieHUe 3asABUTEIA U JPYIMX YYAaCTHUKOB apOUTpa’k-  MOCKOBCKOro OKpyra

HOTO IIPOLIeCcca;

e JIOCTaTOYHOCTD ¥ 3P (HEeKTUBHOCTD AEVCTBUI CyAa (Cynbn),
OCYILIECTBNAEMBIX B IIe/ISIX CBOEBPEMEHHOTO pacCMOTpe-
HUA JeIa;

e JIOCTaTOYHOCTD U 9(PPEKTUBHOCTb OCYLIECTBISAEMBIX B Iie-
JISIX CBOEBPEMEHHOTO JVICIIONHEHMSA CyHneOHOro axTa Jieil-
CTBUII OPraHOB, OPTaHM3ALMI MU JODKHOCTHBIX JIUII, HA
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KOTOpble BO3/IOKEHbI O00A3aHHOCTHU IO
€ro MCIOTHEHNIO;

e 00mas DpOJO/DKUTETIBHOCTD CYHIOIPOU3-

BOJICTBA IO JIe/Ty ¥ HEVICIIONTHEHNA Cyfie6-
HOTO aKTa.

Opnaxo, yuntbiBasg ykasanme ECIIYY, cre-
IyeT OTMETUTh, YTO IpPM yCTaHOBIeHUM (ak-
Ta HApylIeHMsA NpaBa Ha CyJONPOU3BOJCTBO
B PasyMHbIil CPOK WM NPaBa Ha VICIOTHEHNeE
CcymeOHOTO aKTa B pasyMHbIil CPOK HeoOxomu-
MO TaK>ke 00pamarbca K KpUTEPUAM, YCTAHOB-
JeHHBIM B npenegeHTHON npakTuke ECIIY.

Tak, B page nocranosnennit ECITY ormeue-
HO, YTO Pa3yMHOCTb IIEPMOJA PACCMOTPEHNA Jie-
7a TIOAJ/IEXUT OLIEHKE B CBETe €ro KOHKPETHBIX
00CTOATENbCTB 1 C yYETOM KPUTEpueB, BbIpabo-
Ta”HHbIX npakTukoit ECIIY, B yacTHOCTM TakKo-
ro, KaK Ba)XHOCTD JI/Isl 3asABUTE/ISl pacCMaTpyBa-
€MOTO CYZIOM BOIpoca (MM 3HaYeHue IpeaMeTa
criopa Jisi 3asiBUTeNs) .

[")] Kakue peiicTBUA cynby NOAJIEKAT OL€H-
* 1 ke mpu pemreHNu BOIpPOCa 0 HAPYUIEHUN
Pa3yMHBIX CPOKOB CylOIpPOM3BOACTBa?

CornacHo pasbACHEHUAM, COMlEPKAIMMCH
B 1. 37 nocraHoBneHus Ilnenyma BC PO Ne 30,
[Tnenyma BAC PO Ne 64 ot 23.12.2010 “O He-

KOTOPBIX BOIPOCAX, BO3HUKIINX MIPYU PACCMOT-

peHUM gel O IPUCYKAEHUM KOMIICHCAIIUU

3a HapyllleHJe IpaBa Ha CY[JOIPOM3BOJCTBO

B PasyMHBIIl CPOK WM HpaBa Ha MCIOTHEHNE

CyfieOHOTO aKTa B pa3yMHBII CpOK™ (majee — I10-

cranoBrienne Ne 30/64), mpu OlleHKe JeCTBMUIA

cynma (Cympu) MCCIENOBAaHMIO TIOAJIEXAT BOIPO-

Chl, CBsI3aHHBbIE:

e CO CBOEBPEMEHHOCTHI0 Ha3HAYEHMUs Jena
K C/TyIIaHNIO;

e C IIpOBefieHMeM CYHeOHBIX 3acefaHu
B Ha3HaYeHHOEe BpeMsi;

e CO CpPOKaMM M3TOTOBJIEHUS CYIbeil MOTHU-
BUPOBAHHOTO pelleHNsI ¥ HalpaB/IeHUs
ero CTOpOHaM;

e C TIONHOTOV OCYLIECTBIEHUs CY/Abei
KOHTPOJIs 32 BBINIOJIHEHVEM pPabOTHU-
KaMy alIapara Cyfia CBOMX CITY>KeOHBIX
00s13aHHOCTEN, B T. Y. II0 W3BELIEHUIO
y‘-IaCTByIOH_U/[X B pgene JIuiy o BpeMeHI/I
U MecTe CyHeOHOro 3acefaHMus, CBOEBpe-
MEHHBIM M3TOTOB/IEHMEM IIPOTOKO/MA Cy-
nebHOro 3acemaHMsa M O3HAKOMJIEHMEM
C HUM CTOPOH;

o MOMHOTOIl ¥ CBOEBPEMEHHOCTHIO MPU-
HATUA Cy}lbef/l Mep B OTHOIICHUN y‘{aCT-
HUKOB IIpollecca U APYIMX I B cepe
OCYLIeCTB/IEHUsI TPaBOCYANs, HaIpaBs-

JIEHHBIX Ha HeJIOMYIljeHMe UX IIPOIleccy-

! B pewenuun ECNY o1 23.09.2010 no Bonpocy o npuemnemocty xanob N2 26716/09, N2 67576/09 u Ne 7698/10 “Pyctem Pucosuy ®axpersmntos,
Bnapumup Buktoposuy Kyzosnes u Banepuit Jleonnposuy Ceprees npotus Poccuiickoit Pepepauun” (Rustem Rifovich Fakhretdinov, Vladimir
Viktorovich Kuzovlev and Valeriy Leonidovich Sergeyev against Russia) oTHocuTenbHO 3peKTUBHOCTM HOBOTO CPEACTBA NPaBOBOI 3alWMUThI, Npeay-
cMoTpeHHoro ®PepepanbHbiM 3akoHOM 0T 30.04.2010 N2 68-93 “0 komneHcayuum 3a HapylweHWe npaBa Ha CyA0NpPOMU3BOACTBO B Pa3yMHblii CPOK UK
npaBa Ha UCMONIHEeHUE CYAeOHOro akTa B pasyMHblil CPOK”, yKa3aHo, YTO COTNACHO Ha3BaHHOMY 3aKOHY NpU PacCMOTPeHUM TpebGoBaHMit 0 KoMneHca-
LMK HaLMOHaNbHbIe CyAbl 06513aHbl NPUMEHATb KOHBEHLMOHHbIE KPUTEPUM, YCTAHOBNEHHbIE B NpeLeAeHTHON npakTuke EBponeiickoro Cyaa.

2 Cm. noctaHoBnenus ECMY ot 14.06.2007 no geny “CaseHko npotue Poccuiickoit ®epnepauun” (Savenko v. Russia) (xano6a Ne 28639/03), ot
19.07.2011 no peny “Konppatuwko u apyrue npotus Poccuiickoit ®epepaunn” (Kondratishko and Others v. Russia) (xxano6a N2 3937/03), ot
06.12.2011 no geny “PepHukoB npoTtus Poccuitckoit ®egepaunn” (Rednikov v. Russia) (»kanoba Ne 18072/04).
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a/IbHOI Hel0OPOCOBECTHOCTU U TIPOIiec-
CyaZIbHOJ BOMOKUTHI IO JIETNy.
C y4eToM 3TOro MOA/IEXaT MUCCIENOBAHUIO

BOIIPOCHI, CBA3aHHBIE C OCYIICCTBJIICHUEM CY-

Ibeil KOHTPO/A 3a CPOKaMM IIPOBefleHMA SKC-

nepTusbl, HajoKeHueM mrtpadoB u T. A. (CM.

npuMeps 1, 2).

NMPUMEP 1

[p] YnoBnetsopss 3asBieHUE O MNPUCYHKAEHNN
KOMNEeHcauum 3a HapylleHWe Npasa Ha cyao-

NPOW3BOACTBO B pasyMHblit cpok B YacTtu, PAC LieHT-
panbHOro OKpyra yuyer, 4to ganTeNnbHoe HepaccmoT-
peHue pena Oblo0 CBA3AHO B T. Y. C HEMPUHATUEM
CYLOM NpeayCcMOTPEHHbIX NPoLecCcyanbHbiM 3aKOHO-
AaTeNbCTBOM Mep B OTHOWEHUN HEROOPOCOBECTHLIX
YYaCTHUKOB npouecca, HeO[HOKPATHO He ABNAB-
wuxcs B cynebHoe 3acefaHue, HECMOTPA Ha mpu-
3HaHMe WX ABKM 00s3aTenbHOn. B 4yacTHocTH, Ha
YKa3aHHbIX UL, He OblN HanoXeH CyAeOHbIi WwWTpad
B NopsafKe v B pa3mepax, NpeAyCcMOTpPeHHbIX ri. 11
AMK P®, yTo B COBOKYNHOCTM C Apyrumu o6CTOSA-
TeNbCTBaMK NPUBENIO K BONOKUTE No fieny’.

[_)] NPOM3BOACTBO B pa3ymHblit cpok, PAC Cese-
po-KaBKasckoro okpyra B T. 4. y4en HEOAHO-
KpaTHOe OTN0XeHWe cyaebHoro 3aceaaHus no UHU-
UMaTMBe Cyfa C YyKa3aHMEM B MOTMUBUPOBOYHOI
yacTu onpefeneHnit Ha HeobxoanMMocTb Gonee non-
HOTO MU3yyYyeHMs MaTepuanoB U 0OCTOATENLCTB Aena,
a TaKXe JAONOJHUTENbHOTO UCCAej0BaHNSA MaTepHa-
NOB [ieNla C YYeTOM MPEeACTABEHHbIX AOKYMEHTOB.
Mpu atom ®AC CeBepo-KaBka3ckoro okpyra oTme-
TWUA, YTO HUKAKUX AOMOJIHUTENbHBIX [JOKA3aTe/bCTB
33 NepUog OTNOXEHUs CyAebHbIX 3acefaHuil oT iy,
YYaCTBYWLLMX B fieNie, He NOCTynano?.

CormacHo a63. 2 m. 37 IOCTaHOB/IEHNS
Ne 30/64 oTno)xeHMe pacCMOTpeHUA Jefa, Ha-
3HAueHMe U IIPOBENeHMe SKCIePTU3bl, a TaKXKe
ydacTue CygbM B pacCMOTPEHUM MHBIX JeJl ca-
MU 1O cebe He IMPOTMBOpPEYAT AEHCTBYIOLIEMY
3aKoHoflaTeNbcTBY. OfHAKO, eCnM yKa3aHHbIe
BelicTBMA NMPUBOJAT K HapyLICHNIO NpaBa Ha
Cy[lOIPOM3BOACTBO B Pa3yMHBIN CPOK, TO 3a-
SABTIEHNE O NMPUCYKJEHUN KOMIEeHCAIMU IOf-
JIEKUT YIOBIETBOPEHUIO (CM. IpuMep 3).

NMPUMEP 2

[p] YooBneTsopss 3asBieHWe O NPUCYKOEHUU
KOMMeHcaLuu 3a HapylueHue npasa Ha CyAo-

A

NPUMEP 3
[p] OAC LeHTpanbHoro okpyra npusHan o6o-

CHOBAHHbIM 3adBJiIeHWE O MNPUCYKOEHUU
KoOMneHcaunn 3a HapylweHue npasa Ha Cyaonpouns-

AY

~

Cm. pewenune ®AC LieHTpansbHoro okpyra ot 14.06.2012 no peny Ne A35-5398/06-C3.
Cm. peweHne GAC CeBepo-KaBkasckoro okpyra ot 13.04.2011 no geny Ne A32-20345/2008.
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[_)] BOLCTBO B Pa3yMHbIA CPOK M yKaszas, YTo cyg

nepBoi MHCTAHLUMUM MMEN BO3MOXHOCTb 3aKOH-
YNTb CMOP, Pa3peluB X0AaTaliCTBO OTBETYMKOB 06
OTKa3e B UCKE N0 NPUYMHE NPONycKa UCTLLAMU CPOKa
MCKOBOW [1aBHOCTH, HO He yyen JaHHoro 0b6cTonTeNb-
cTBa U 6e3 Kakorn-n16o LenecoobpasHOCTU NPOAON-
Xun cobupatb fAoKa3aTenbCcTBa No feNy, yA0BeTBOpAs
XoflaTaicTBa CTOPOH 06 WUCTpe6oBaHUK [OKYMEHTOB
¥ NpuHMMas obecneynTesbHble Mepbl MO XOAATANCTBAM
UCTLOB. 370, B CBOIO OYepefb, NPUBENO K 063Kanosa-
HUIO COOTBETCTBYIOWMX ONpeaeneHnii B anennsumoH-
HOW M KAacCaLMOHHOW MHCTAHUMAX, B CBA3M C YeM Cyf,
HEOAHOKPAaTHO MpWOCTaHaBAMBaNA NPOM3BOACTBO MO
Aeny, a 3aTeM Ha3Hauun cynebHble 3KCnepTM3bl No He-
My, Y4TO MPUBENIO K 3HAYUTEJIbHOMY 3aTATMBAHUIO MpPO-
uecca. Mpu atom, kak otmetun  ®AC LieHTpanbHoro
OKpyra, pe3ynbTaThl 3KCNePTM3 KaK [OKa3aTeNnbCTB Mo
Aeny, KOTOpble CyA M3HayaNnbHO cyen HeoOX0oAUMbIMU
ANs NPaBWJIbHOTO Pa3peLleHns Cnopa, He BblIn NPUHs-
Tbl UM BO BHMMAHWE U B OCHOBY Cye6HOro akTa He no-
NOXeHbl. B uTOre 06WMIA CpOK paccMoTpeHus Aena
npesbicun WecTb net.

[")] BnpaBe nu cyq BbIiHecTH peuieHue 00
* 1 oTKase B yIOBIETBOPECHNM 3asABIECHUA O
NPUCYKAEHUN KOMIIEeHCAalluX B TOM CIy-
qae, eCIM 3asIBUTENIb He VICIIOTHUII CBOM

npoueccyanbHble 00A3aHHOCTU?

B pape coux pemenniti PAC MoCKOBCKO-
ro OKpyrTa yKasaj, 4TO, paspelias BOIpOC O BO3-

MOXXHOCTY YIOBTIETBOPEHMsI TPeOOBaHMs 3asIBI-
TelA O B3bICKAHMM KOMIIEHCAl[M! 32 HapylLIeHMe
IIpaBa Ha CYZIOIIPOM3BOJCTBO B PasyMHBbIl CPOK
1o npaBuam cT. 222.8 AIIK PO, cyn yuntbiBaer:
e KOHKpeTHBle OOCTOATENbCTBA Jea, II0
KOTOPOMY OBIIO IONYIIEHO HapyIlIeHle
CpOKa pacCMOTpeHMN;
e IPOJO/IKUTENHHOCTb TAKOTO HAPYIIEHN;
e 3HAYMMOCTb €ro IOCIeACTBUII I/ 3as-
BUTENSA.

B 3asABneHun o npucy>xieHnM KOMIIEHCAlun
3a HapylleHMe IIpaBa Ha CYyJOIPOU3BOJCTBO
B pasyMHblil CPOK MM IIpaBa Ha MCIIOJTHEHME
CyieOHOTO aKTa B PasyMHBINI CPOK 3asIBUTENb
MO/IKEH YKasaTb IOC/IEICTBUA TaKOTO Hapylle-
HUS M UX 3HAYMMOCTD 1A Hero (. 7 ct. 222.3
AIIK PO).

IIpn stom B 1. 36 mocranoBneHus Ne 30/64
yKa3aHo, YTO IIpM OLlEHKe IOBefleHUs 3asABUTe-
7 Ha HETO HeJb35l BO3/IaraTb OTBETCTBEHHOCTb
3a IJINTe/IbHOE paCCMOTPEHNe Jiefla B CBA3M C JIC-
MIO7Ib30BaHNMEM MM IIPOLIECCYaTbHBIX CPEHCTB,
MpeJOCTaBAEMbIX 3aKOHOJATEIbCTBOM I OCY-
LIeCTB/IEHUS CBOEIl 3allUThl, B YaCTHOCTH, 3a:

e U3MeHEHMe VICKOBBIX TpeOOBaHMIL;

e M3y4YeHME MaTepUaIoB Jefa;

e 3asBJIEHME XOJaTalCTB;

o o0KajoBaHMe BBIHECEHHBIX CY/eOHBIX

aKTOB.

Bmecte ¢ Tem mo cmbicny 4. 2 cT. 1 Depe-
panpHOro 3akona ot 30.04.2010 Ne 68-®3 “O
KOMIIEHCAllM} 3a HapylleHue IpaBa Ha CYfO-
IPOM3BOAICTBO B Pa3yMHBII CPOK MM IpaBa

1 Cm. pewenune ®AC LenTpanbHoro okpyra ot 14.12.2011 no geny Ne A35-3734/05.
2 (M. peweHus ®AC Mockockoro okpyra ot 21.09.2010 N2 KX-A40/9720-10 no geny N2 A40-58072/09-36-244, o1 14.12.2010 N2 KI-A40/14346-10 no

neny N2 A40-26134/09-58-206.
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Ha JCIIOTHEeHNUe CyfeOHOro aKTa B pasyMHBIN
cpok” (mamee — 3akoH Ne 68-03) cym BmpaBe
BBIHECTH pellleHNe 00 OTKa3e B y/OBIETBOpe-
HUU 3asABI€HUA O NMPUCYKAEHUM KOMIEeHca-
IUM B CIydae, eCIM HEUCIIOTHEHNe 3asABUTe-
JIeM CBOMX HPOIIeCCYalbHBIX 00sA3aHHOCTEN
(BbIpasuBIIeecs, HaIpuMep, B HeINpeAcTaBe-
HIM JOKAa3aTe/IbCTB 110 IPAXK/IaHCKOMY JIeNy, He-
OIHOKPATHOJI HesiBKe B CyleOHOe 3acefjaHue 110
HEyBaXX/TE/IbHBIM IpPMYMHAM) HPUBETO K Ha-
PYLIEHNI0 Pa3yMHOTO CpoKa cyme6HOro pas-
OupaTenbCcTBa.

[ToaTomy He clenyeT UCK/II0YaTb BO3SMOXKHO-
CTH 37I0yTIOTpeOIeHNs CTOPOH CBOMIMM IIpoljec-
CyaJIbHBIMM IIpaBaMy WM HEBBIIOTHEHUSA UMM
CBOMX IIPOLECCYaNbHBIX 00513aHHOCTEI, YTO MO-
JKeT IPUBECTY K 3aTATMBAHUIO IIpoIiecca.

Tak, mpum paccMOTpeHUM OFHOTO U3 [iel
ECIIY npumen x BbIBOAYy O TOM, 4TO, HECMO-
TPsI Ha TO YTO IONBITKM 3asIBUTENBHULIBI 00e-
CIIeYMTh HAWIYYIIYI0 3alUTy COOCTBEHHBIX
VIHTEPECOB MOHATHBI, CIOCO0 peanusaluu e
CBOMX IIPOLIECCYa/IbHBIX IIPaB CIIOCOOCTBOBAI
3aTATMBAHMIO  CyHeOHOro  pasdmparenbCTBa.
ITIpu stom ECIIY npunHAn BO BHUMaHME TOT
¢axT, 4TO NATH CyAeOHBIX 3acefaHMil ObIIN Iie-
peHeceHbl IO XOJaTaliCTBaM 3asABUTENbHUIBI O
IpeOCTaB/IeHN! €10 JOIOTHUTE/IbHBIX I0Ka3a-
TENbCTB, a OOIINIT epPHof, 3a/jep>KKM, MMeBIIe
MECTO B pe3y/lbTaTe IOfa4yy YKa3aHHBIX XOfa-
TaJICTB, COCTABM/I IPUMEPHO IIATh MeCAILEeB’.

@®AC LeHTpanbHOrO OKpyra, paccMaTpiu-
Bas 3asBJIeHNE O IPUCYXAEHUN KOMIIEHCALUN

3a HapylleHMe IIpaBa Ha CYHOIIPOM3BOACTBO
B PasyMHBINI CPOK IIO Y€ YHOMMHAaBIIEMY-
cs Bbiile fleny Ne A35-3734/05, pacueHun1 Kak
npuBefLie K HeOOOCHOBAaHHOMY 3aTsATMBa-
HUIO Ipoliecca Oe3peiicTBMe UCTIOB (a MMeH-
HO HeoO)aJloBaHMe MMM OIIpefie/ieHUil Cyzna
[epBOIl MHCTAHIIMM O HPUOCTAHOBIEHUY TIPO-
MI3BOZICTBA IIO JIeNy (3a4acTylo HeobOOCHOBaH-
HBIX)) ¥ UX JIe/ICTBU:A, BBIpa3MBIIMeCs B Hapy-
meHnM TpebOoBaHMs MPOLECCYaNbHOTO 3aKOHA
(a umenno mi. 4, 5 4. 2 cr. 125 AIIK P®), uyto
IOC/TY)XMJIO OCHOBAaHMEM MIJIsI OCTABJICHMS JC-
Ka 0e3 IBVKEHUA.

ITpu stom, no muenuto ECIIY, Bnactu Poc-
CUM HeCYT OTBETCTBEHHOCTb 3a BeChb II€PUOJ
cynebHOro pasbuparenbcTBa 3a BBIYETOM 3a-
[EeP>KKM, MMeBIIEI MECTO 110 BIHE 3asIBUTEII
(cm. mpumep 4).

NMPUMEP 4

[p] Mpu paccMOTpeHUN 3asBNEHUA O NpUCyXie-
HAWM KOMMEHCALMM 3a HapylueHWe npasa Ha

CyAONpoMU3BOACTBO B pasyMHblii cpok PAC LieHT-
panbHOro OKpyra NPUHAN BO BHUMaHMWe TOT (aKT, 4To
no NMpUYMHE HapyleHWUs 3asBuUTeNeM TpeboBaHUt
cT. 260 AMK P® 1 3asBneHns xoaaraictea o6 otno-
KEHWUM PACCMOTPEHUA anennALMOHHOM Xanobbl no-
CNefiHAA He paccMaTpuUBanach Ha NPOTAXEHUM nony-
TOpa MecsLeB. B cBA3M € 3TUM CyA Npuwen K BbIBOAY
0 TOM, YTO YKa3aHHbIA Nepuof NOLNEKUT UCKIOYe-
HUIO U3 CPOKa CYAeOHOI BONOKUTDI.

! Cm. noctaHosnenne ECNY ot 14.06.2007 no peny “CaBeHko npotus Poccuitckoit ®epepaumn”» (Savenko v. Russia) (xano6a Ne 28639/03).

2 (M. TaMm xe.

3 Cm. pewenune PAC LienTpansHoro okpyra ot 12.04.2011 no geny N2 A64-732/08-21.
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[D] ABngerca nu caMo Mo cede MINTENbHOE

* 1 HeucmomHeHue cypmeOHOro akra 6esyc-
JIOBHBIM OCHOBAaHMEM /I HPUCYKe-
HUA KOMIEHCAI[MI?

HecobmofieHre yCTaHOB/IEHHBIX 3aKOHOfA-
TeIbcTBOM P® CpOKOB paccMOTpeHusA fena Uan
VICIIOTTHEHN AL CyJeOHOro akTa camo Ho cebe He
O3HayaeT HapYyIIeHNUA IpaBa Ha CYLONPOU3BOI-
CTBO B Pa3yMHBIIl CPOK W/IM IIpaBa Ha UCION-
HeHle CyneOHOro akTa B pasyMHBIN CpPoOK (4. 2
ct. 1 3akoHa Ne 68-D3) (cm. mpumep 5).

NMPUMEP 5

[p] OTKa3biBas B YOOBNETBOPEHUN 3aABJEHUA
0 NMPUCYXAEHMU KOMMEHCALWUKU 3a Hapylie-
HME npaBa Ha ucnonHeHue cynebHOro akTa
B pa3yMHblii CPOK, CYA, MOMUMO NpoOYero, OTMETUA,
4To camo no cebe ANUTENLHOE HEUCNONHEHME Cy-
Ae6HOro akta He sBnseTcs 6e3yCNOBHLIM OCHOBA-

HUEM A1 NPUCYKAEHUA KOMNeHcauuu'.

ITo memy Ne A14-6990/2010/216/30 3asBuTenb
B 000CHOBaHNe CBOETO 3asB/ICHUs O IPUCYXKJe-
HUV KOMIIEHCALlMM 3a HapylleH)e IpaBa Ha Cy-
IOTIPOM3BOACTBO B Pa3yMHBIN CPOK YKa3aJ, 4To
CY[IOM He COOIOfieHbl CPOKY PacCMOTPEHMS Jie-
J1a, yCTAaHOBJIEHHBbIE 3aKOHOM, 1 B UTOTE IIPEBBI-
IIeH)e TIPefie/IbHOTO CPOKa CYHOIPOM3BOACTBA
IIPUBE/IO K HEBO3MOXKHOCTY VICIIOTHEHM S Cyfe0-
Horo pemeHus. OTKa3bIBast B Y/IOB/IETBOPEHUU

manHoro 3aaBneHnsa, PAC IlenTpanbHOro oKpy-
ra OTMeTWI, YTO pacCMOTpEHMe Jiea C HeCcoOmo-
feHueM ycTaHobieHHoro cT. 152 AIIK P® cpo-
Ka B cuay 4. 2 cT. 1 3akona Ne 68-P3 camo 1o
cebe He CBUJIETE/NLCTBYET O HapyLIEHUV IIpaBa
Ha CyIOIPOM3BOACTBO B Pa3yMHbIl cpok. Tou-
HO TakXe M caM 1o cebe (PaKT OTIONEHUS CY-
IeOHOTO 3acefaHMs Ha CPOK CBBIIIE JIBYX Mecsd-
I[eB He MOXKeT PacCMaTpUBATbCA KaK OCHOBAHIE
I TPUCYXKAEHUs KoMIleHcanuu. Ilpm stom
CyJ, IpuIIeN K BBIBOAY O TOM, 4TO JJ/INTEIbHOE
paccMoTpeHMe Jiesia ObIIO CBSI3AHO C:
e OCTaBJICHNEM MCKOBOTO 3asBlIeHUsA 0e3
IBVDKEHVIS;
e OTJIOKEHUEM CyHeOHbIX pasOupare/bCTB
IO 3asABJIEHMIO UCTIIOB ¥ OTBETYMKA;
e IIPUOCTAHOBJICHVEM IIPOM3BOJCTBA IIO fie-
JIy 11O IpUYVHE IIPOBeJeHNS 9KCIIePTU3DI,
Ha3HA4eHHOJ IO XOJaTalCTBY JINII, yda-
CTByIOIIU/[X B pmene, niaAda HOHY‘{eHI/IH pe-
3y/IbTaTOB KOTOPOJ NOTpeOOBanoch Jo-
HOTHUTEZIbHOE BpeMsl.

Taxoke Cy)l OTMETNJI, YTO IIpM BbIHECEHUU
oIpezie/ieHNiT 00 OTIOXKeHNM PacCMOTPEHMA Jie-
Ja CyA, 0OOCHOBBIBAJ IPUYMHBI, MO KOTOPBIM
ero pacCMOTpeHMe B CyfieOHOM 3acefaHNM OBIIO
HEBO3MOXXHO (3TO OBIJIO CBA3aHO C HEOOXOHUMO-
CTBIO COOMIONEHMS IPOLECCYaTbHBIX IIPAB JINII,
YyYacTBYIOIIUX B fiefie, OIpefie/IeHHbIX B CT. 19
ATIK PO, u BbimonHeHus tpe6oBanmit ct. 158
AIIK PO).

Takum o6pasoM, IpoBefs aHAAN3 IOBe-
IeHVS YYaCTHMKOB apOMTpPa’KHOrO IIporecca

1 Cm. pewenune ®AC Mockosckoro okpyra ot 29.10.2010 no geny Ne A40-45316/03-117-526. MocTaHoBneHnem ®AC MockoBCcKoro okpyra ot
01.02.2011 N2 KI-A40/12128-10-X no geny N2 A40-45316/03-117-526 faHHOE pelleHne 0CTaBNEHO 6€3 U3MEHEHUA.
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B paMKaX PacCMaTPMBAEMOTrO Jiefla, CyJ, MpUILes
K BBIBOJYy O TOM, YTO JJIMTETbHOCTh PacCMOT-
peHMsA CIopa B apOMTpPa>KHOM CyAe HepBOil
WHCTAaHIMY ObUIa HENOCPEeJCTBEHHO CBiA3aHa
C paccMOTpeHMEM IPOLeCcCYanbHbIX XOaTaliCTB
YYaCTHUKOB Ipouecca 1 cnenndukoii cnopa'.

ITpu sTtom ECIIY B ogHOM U3 CBOMX IIOCTA-
HOB/IEHMII yKa3al, YTO 3afiepKKa MCIIOTHeHNU A
CyleOHOTO pelIeHNs IpPH ONpefeNeHHBIX 00-
CTOATENbCTBAX MOXKET OBITH ONIpaBJaHa, Of-
HAaKO OHA He MO)KeT HapylaTh caMy CYTb IIpa-
Ba, rapantupyemoro n. 1 cr. 6 KonBennun
0 3aIyTe IIPaB YeTOBEKa ¥ OCHOBHBIX CBOOOS
(Pum, 4 HOA6ps 1950 1.)%

Kak y»e ykaspIBa/loCh Bblllle, B CUJIY IOJIO-
JKEHMII [EMICTBYIOIIErO 3aKOHOMATENbCTBA IIPU
VICCTIEIOBAHMM BOIIPOCA O TOM, OBLIO /1M Hapy1le-
HO IIpaBO 3asBUTE/IS HA VCIIOJIHEHVE CYyRAeOHOro
aKTa B Pa3yMHBIil CPOK, C/IefiyeT YYUTBIBATh JI0-

CTaTOYHOCTb U 3((PEKTUBHOCTD OCYIECTBIIse-
MBIX B I[eJIIX CBOE€BPEMEHHOTO VICIIOTHEHMS CY-
IeOHOTO aKTa JIeVICTBMII OPTaHOB, OpTaHU3AIVI
VI TO/DKHOCTHBIX JIMI], Ha KOTOpPbIEe BO3JIOXe-
HbI 0053aHHOCTY TI0 €r0 VCIIOIHEHMIO.

Tak, Ipy BbIHeCEHUM pelIeHNs 00 yIOBIeT-
BOpPeHUM 3asiBIEHNsI O IPUCYXX[EHUM KOMIIeH-
calMy 3a HapyIIeH)e IIpaBa Ha UCIIOTHEeHNe Cy-
IeOHOTO aKTa B Pa3yMHBII CPOK CYJ NPUHAN
BO BHMMaHUe TOT (aKT, YTO yKa3aHHBII CPOK
OB He COOMIONIeH BBUAY HEIOCTATOYHOCTY Jeii-
CTBMII, OCYIECTB/ICHHBIX [JIsI CBOEBPEMEHHO-
O VICIIOTTHEHUS CyJ,eOHOTO pellleHNus OpraHaMIL,
Ha KOTOpBIe OblIa BO3/IOKEHa O0S3aHHOCTH IO
€ro VICIIOTHEHVIO (JIefiCTBUSA COOTBETCTBYIOIIE-
ro /1ML, 0 MHEHMIO CyAa, Opiin Manoaddek-
TUBHBI), a TaKXKe y4e/l OOI[YI0 IPOO/IKNUTENb-
HOCTb HeNCHIOJHeHu:A cygebHoro akta (6omee
ATy jaet)®. [Fom]

! Cm. pewenue PAC LleHTpansHoro okpyra ot 18.11.2011 no geny Ne A14-6990/2010/216/30.
2 Cm. noctaHosnenne ECMY ot 15.02.2007 no geny “Paiinsn npotus Poccuitckoit ®egepaunn” (Raylyan v. Russia) (ano6a N 22000/03).
3 Cm. pewenne ®AC Mockosckoro okpyra ot 25.10.2010 N2 KX-11381-10 no geny Ne A40-15381/04-40-198.

Mpumute K cBepeHuio!

®daxkt HapyuieHuA IMpaBa Ha Cyxonpou3BoOaCTBO B paSYMHbIﬁI CPOK MM IIPpAaBa HA UCIOTHEHUE

CyneOHOro aKkTa B PasyMHBIN CPOK YCTAaHABIMBAETCS POCCUIICKUMM CYJlaMM IPU PacCMOT-

peHnn 3aABIIEHNI O INPUCYKAEHNUN KOMIICHCAIIMM 32 HAPYHICHME TAKOIO IpaBa € y4€TOM

KOMIIIEKCHOI OII€CHKM BCEX 00CTOATENbCTB KOHKPETHOIO faeina, HeOﬁXOJII/IMbIX I BBIACHE-

HMS NIPUYNH HeCOOTIONEeHNS 3TOT0 CPOKa, a TakKe nmpakTuku ECITY.
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