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[NOMOLLHWKOB CYLEW

[lpoaHann3npoBaB WCTOPWUIO CTAHOBMEHWUS WHCTUTYTA
NOMOLLHMKOB Cyaeit B apbUTPaXKHOM MpOLECcCe, aBTOp
060CHOBbIBAET HEOOXOAWMOCTb NPUAAHUS UM HOBO-
ro, MPUHLMNNUANILHO MHOTO cTaTyca, pacluMpuB UX Mpo-

LieccyasibHble MOTHOMOYMS U U3MEHMB MOAX0[ K CUCTe-
M€ MOAr0TOBKM NOMOLLHWKOB CYAEN.

MHCTUTYT MOMOLLHUKOB B apOuTpaKHbIX cydax nepsBoHa-
YasibHO 6bIsT BBE[IEH, YTOObI 0CBOGOAUTL CYLbHO OT BbIMOSHE-
HUSA PaboTbl, He TPEOYIOLLIEN ero BbICOKOW KBanndukaumu.

3akoHogartenbHoe 3akpernneHne OH nony4un B Ykase
Mpe3ugeHta PO ot 21.02.2000 Ne 428 «O6 yBenuyeHnm
LUTATHOM YMCIIEHHOCTM Cyden u paboTHMKOB annapartoB
apbuTpaxHbIX cygos B Poccuiickon ®efepaumm» 1, no3g-
Hee, B PepepanbHoM 3akoHe oT 28.05.2001 Ne 61-03
«O6 yBenu4YeHn LUTaTHOM YUCINIEHHOCTM cyden n paboT-
HWKOB annapartos apouTpaxHbIX cynos B Poccuiickon ®e-
nepaumm».

MpoueccyanbHo Xe WHCTUTYT MOMOLLHUKOB CyAen Obin
3aKpensieH NuLLb C NPUHATUEM M BBELEHVEM B [eCTBUe

Krito4eBbie crioBa: MOMOLLHUK CyLAbU, apOUTPaXHbIE Cyabl, y4acTHUKM
apbuTpaxHoro npouecca, 4esionpou3BoACTBO, MPOLECcyarbHbIe hyHKLMM

ATlK P® 2002 r. B n. 8 NonoxeHnsi 0 NOMOLLUHUKE Cyabn
apéutpaxHoro cyga (yTe. Npukasom lNMpepcenatens BAC
P® o1 04.12.2002 Ne 61, panee — NonoXxeHne 0 NOMOLL-
HWKE CyObMW) TakKXe OTMEe4YaeTcsi, YTO MpoLeccyarnbHble
npaea 1 0643aHHOCTN MOMOLLHMKA CyabW Kak fvua, co-
OENCTBYIOLLIEr0 OCYLLIECTBIIEHNIO NMpaBoCcyausi, ycTaHaB-
nmeatotca HopMmamm AlNK PO.

C Tex Mop MPOLLNO OKOMO AECATH NET, U MOXHO MOABEeC-
TN UTOTU PYHKLIMOHUPOBAHMS UHCTUTYTa MOMOLLHUKOB U
NPeAnoNoXnTb, KAKOBbI NEPCMEKTUBbLI €ro passuTtus. Pac-
cMaTpvBaemMas TemMa akTyasibHa eLle 1 NoTomy, YTo BCe
Yalle obcyxpaeTca Borpoc O 6onee geTtanbHOW perna-
MEHTaLUMN OeATeIbHOCTN MOMOLLHMKOB, B TOM YWCne Ans
oNTMMU3aLMKM Harpy3ku Ha cygew.
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Mpenocepatens Beicwero Ap6utpaxHoro Cypa PO
A.A. ViBaHoB Ha WToroBom coBellaHun npepcepatenen
apbutpaxHbix cygos Poccumn 7 anpensa 2011 r.' obpatun
BHMMaHME Ha TO, YTO ANA apOUTPaXHON CUCTEMbI 3TU
rogbl ObIMM BpPEMEHeM HanpsbkeHHon paboTel. C 2005
no 2010 r. apbuTpaxHbiM1 cygamu 6blsI0 PACCMOTPEHO
8537 186 gen, 3 Hux 7 044 186 — B cygax nepBon UHCTaH-
umm (a 310 6oree Tpex ThicaY Aen B AeHb 6€3 NepepbIBOB
Ha BbIXOAHbIE 1 Npa3gHuKKM), 850 TbicAY Aen B anennauum,
540 Tbica4 — B Kaccaumm 1 okosio 103 Thicsy 3asiBNeHnin
0 repecMoTpe cyfebHbIX akTOB B Nopsfke Hafsopa, pac-
cmoTpeHHbIX BAC P®. Kak otmetun lNpepcepatens, ab-
CTpaKTHble Ha nepBbl B3rNag UMdpbl — 3TO OrPOMHbIN
Ban gen, KOTopbI O6PYLUWIICA HA CUCTEMY apOUTPaXKHbIX
CYOoB, MHOrga Habwpas Takyl cuiy, 4YTO MOsiBMsnach
yrpo3a cepbe3HOro TexHonornyeckoro c6os. Tak 6bir10, K
npumepy, B 2009 r., Korga HeraTuBHbIN 3PAEKT MUPOBOTO
dhmMHaHCOBOro KpM3uca nposiBuics, MOMUMO BCEro MpoYye-
ro, B TOM, YTO KONMYECTBO O6palleHu B apbuTpaxHble
CyAbl 32 OAMH TOMbKO rof BbIPOC/O B NonTopa pasa, a no
HeKOTOpbIM Kateropuam fen (Hanpvmep, No crnopam O He-
MCronHeHnn obsasaTenscTB) Basoe. 2010 r. xapakTepunso-
BasICA CHUXXEHMEM 4ucra obpalleHnii — KX MOCTYnuio
no4t Ha 23% MeHblue, YeM B 2009 r. Harpyska Ha cy-
Oel CHU3MNAach, XOTA N HE3HAYUTENbHO, HO MO-NPEeXHEMY
0CTaeTCs aHOMarnbHO BbICOKOW: B CpeAHEM MO CUCTEME Ha
KaXaoro Cyfblo NpMxoamnocs no 52 gena B Mecsi.

OpHako ¢ y4eTom TOro, 4YTO gena B cygax anen-
NALUVMOHHOM N KacCauMOHHOW MHCTaHUMI paccmart-
puBalOTCA KONMernanbHo, K 39TOMY KOJMYecTBY
HY>XHO NMPMOaBUTb eLle 3Ha4YMUTEeNlbHOe YMCo Oen,
B KOTOPbIX CyAbW NPUHMMALIOT y4acTue B Ka4ecTBe
«OOKOBbIX>».

BepHemcs Kk nctopun sonpoca. NneHym BAC P® lNocTa-
HoBreHnem oT 31.07.2000 Ne 6 BHeC Ha paccMOTpeHue
locypapctBeHHoM [dymbl PO 3aKOHOMPOEKT O BHECEHUU
B AlNK P® u3MeHeHUn ¥ JOMNOMHEHWW, npegycMaTpu-
BalOLLMX, 4YTO NOArOTOBKY Adena K cygebHoMmy pasbupa-
TEeNbCTBY BrpasBe NPoOBOAUTL Cydbs UM — MO ero no-
Py4eHNI0O — MOMOLLHUK CyAbM. YTO UMEHHO [0BepUTb
MOMOLLHWKY, COrfacHO 3aKOHOMPOEKTY peLuasn cam cyabsi.
B 3aBMCMMOCTU OT 06CTOATENBLCTB Cropa 3TO MOrmo 6bITh
NpoOBELEHME CO CTOpOHaMu fJena cobecenoBaHus, nony-

YeHMe MUCbMEHHbIX OT3bIBOB, OGbSACHEHUIA YHACTBYOLLIMX
B [ieNie N, 3aK/oYeHuii 9KCNepToB U T.M., paspeLleHne
BOMPOCOB O BbI30BE B cyneGHOe 3acefaHve 9KCrepToB,
cBupeTenen, npeacTaBuUTeNein rocynapcTBEHHbIX opra-
HOB 1 OpraHoB MECTHOro caMoyrnpaBsieHnsi, 06 y4acTum B
npoLecce NepesoayMKoB 1 ap.

B pesynbrate paccMOTpeHuUs U MPUHATUS 3aKOHOMPOEKTa
nosieunca ArNK P® 2002 r., koTopbI, 0gHaKo, pernameH-
TMpOBas CTaTyC NOMOLLIHMKA CyabWU MHaye, YeM B NepBOHa-
YasnibHOM MPOEKTE, U NLLb B HECKOMbKMX cTaTbax (CT. 21,
28, 24, 25, 54, 58, 60 n 155). PaccmoTpum cerogHsiLLHee
MEeCTO MOMOLLHMKA CyabX B apOUTPaXHOM rnpoLiecce.

Cy6beKTbl apOUTPaXXHOro MpoLeccyanbLHOro npaea Mnof-
pas3gensaoTes Ha YeTblpe rpynnbl:

1) ap6uTpaxkHble Cyabl Kak opraHbl, paspeLuatoLLye cropbl;

2) nuua, y4acTByloLLMe B fiene, 3alimiiatoLLme cBou méo
Yy>KMe npasBa U 3akKOHHbIE UHTEPECHI U NMEIOLLNE tOpU-
OVYECKYI0 3aMHTEPECOBAHHOCTb B UCXOAE apoutpax-
HOro npotiecca;

3) npeacrtaesnTenn, KOTopble obecrneynBaloT nuuam, yda-
CTBywOLWMM B ferie, BOSMOXHOCTb y4acCTha B OeNie U
npeacTaBnAl0T X MHTEpeChl B ap6VITpa)KHOM cyne,

4) nuua, comencTByoLME OEATENIbHOCTM apOUTPaXKHOro
cyha B cuny 06a3aHHOCTEN Mo NpedcTaBneHnio foka-
3aTenbCTBEHHOM MHAOPMALMN 1 B MHbIX Cly4asx (CBu-
peTenun, akcnepTbl, nepeBoa4nK, MOMOLLHUK Cyabn U
ceKpeTapb Cyne6Horo saceaaHns)?.

Kaxabli U3 y4acTHMKOB apbuTpa)KHOro npotecca, BXO-
OALWMX B MOCNEAHIo rpynny (B TOM YMCfie Y MOMOLLHUK
CyapW), UMeeT npasa 1 0653aHHOCTK, KOTOPbIE Onpefens-
I0TCSl UX PONbIO B apObUTPadKHOM rpoLiecce.

MecTo 1 posb NOMOLLHKMKA CyAbW ONPefenstoTca BCEro B
aByx ctatbax AMNK P® — cT. 54 «MHble y4acTHUKK ap-
6UTpaxKHoro npotecca», rae oH yrioMMHaeTcs cpeam npo-
YMX YHaCTHMKOB, U CT. 58 «[lomoLuHUK cygbn. CekpeTapb
cynebHoro 3acefaHuns», KoTopasi ycTaHasnMBaeT, YTo Mno-
MOLLHVK CyAbW:

T Cm.: http://www.arbitr.ru/press-centr/news/speeches/34406.
html.

2 Cm.: ApbutpaxHbivi npoyecc/ nog peg. npog. B.B. Slpkosa. M.,
2003. C. 107.
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