IIpobGieMHbIE BOPOCHI, BOSHUKAIOIIME NIPU PACCMOTPEHNH J1€J1 O
NMPU3HAHMHU NPaBa COOCTBEHHOCTH
(0030p cyneOHOM npakTUKH eBATHAAIIATOTO ApOUTPAKHOIO

aneUIIUMOHHOIO Cy/1a).

1. B noroBope Kynmjin-npoaasku HeABHKUMOCTH I0JIKHBI ObITh YKa3aHbI
NPU3HAKH, TMO3BOJISIONIAE  ONpeAeJeHHO  YCTAHOBUTHL  HeJABH:KHUMOE
HMYIIECTBO, MOJIeKallee Iepeaade MOKynareao, 0e3 4ero J0roBop
CUUTAETCS He3aKJIIHYEHHbIM.

Ilpoonema, 6o3nuKkarwwias npu paccmMompeHuu 0ean OaHHOU Kamezopuu,
cocmoum 8 mom, Ymoosvl RPUIMU K NRPAGUTILHOMY 6bl600Y 0 CO2NACOBAHHOCHU

Uiy Hecolilacoeannocmu npedmema 002080]7(1.

Pemienniem  apOutpaxknoro cyma no geny  NeA35-8024/06-C17
YAOBJIIETBOPEHBI HCKOBBIE TpeOoBaHUs CEIBCKOXO03SIMCTBEHHOTO
IIPOU3BOJICTBEHHOTO KOOIIEpaTHBa O IIPU3HAHWUU JIOTOBOpA KYIUIM-IIPOJAXKHU
HEJBMKUMOTO HMMYIIECTBA, IMOANUCAHHBIM MEXJIy HHM M OOILIECTBOM C
OTPAaHWYEHHON OTBETCTBEHHOCTHIO, HE3aKIIOYEeHHBbIM. He cormacuBmmce ¢
MPUHATBHIM PEIICHUEM, OOIIECTBO 0OpaTwioch B JleBATHAALATHIA apOUTpaKHBIN
aneJUILUOHHBIA Cyll C KaJoOOW, B KOTOPOW CChUIAIIOCH Ha HEOOOCHOBAaHHOCTH
CyJIe0HOro peleHus, B CBSI3U C YEM MPOCUIIO €0 OTMEHUT.

CyneOHast KoJulerusi aneuIALMOHHOIO CyAa, OCTaBisAsl 0€3 H3MEHEHUs
penieHne cy1a NepBOM MHCTAHIMY, MPHUIITIA K BBIBOLY O TOM, YTO JOTOBOP KYIUIH-
IIPONAKM  HENb3s INPU3HATh 3aKIIOYEHHBIM  BCJIEACTBHE HECOOTBETCTBUSA
TpedoBanus crath 554 'K P®, nockonbKy B HEM OTCYTCTBYIOT MHIAMBUyaJIbHbIE
MPU3HAKHU, IO KOTOPBIM MOXHO HMJAEHTU(ULIHUPOBATH OOBEKT HEIBHIKUMOCTH, T.€.
ero Iiowaab, o0bEM, MaTepHall, W3 KOTOPOrO OH H3rOTOBJIEH, 3TAKHOCTH,
JABHOCTH MOCTPOMKH, IIPUBA3KA €r0 K 36MEJIbHOMY Y4acTKy U IpyTHe IPU3HAKH,

M0 KOTOPBIM MOXHO ObUIO OBl CyauTh 00 OJTHOM U TOM K€ OOBEKTE UJIET Peub



7100 O pa3HBIX.

ANENISUUOHHBIA CyJl TaKXKE yKa3al B MOCTAaHOBJIEHUHU, YTO IMPOJIaBaAEMOE
MMYIIECTBO [0 OCHAapUBAeMOMY JIOTOBOPY HE pacrojaraeT HWHIUBUAYAJIbHO-
ONpENIEICHHBIMU TIPU3HAKAMH, [O3BOJISIIOIIMMH BBIJIETUTh €TI0 U3 JAPYrUX
00BEKTOB HEJIBUKUMOCTHU, MOCKOJILKY HEBO3MOKHO YCTAHOBUThH TOYHBIE CBEJICHUS
00 azpece, MECTOHAXOXJACHUU MOMEUIECHUS], €ro IJIOMIaJAN, MECTOPACTIONIOKEHUN
MPUWIETAONIEH TEPPUTOPUH.

AKT npuemMa-nepeiaud COCTaBJIEH Ha HECKOJIbKO OOBEKTOB HEIABUKUMOCTHU
U UMeN CChUIKY Ha JIoroBop 0e3 Homepa u gaThl oT HOs0ps 2003 roma u 6e3
yKa3aHus yuclia. B cBSI3U ¢ 3TUM HE MPEACTaBIAECTCS BO3MOXKHBIM YCTaHOBUTH, K
KaKoMy JOTOBOPY SIBIISIETCS MPWIOKEHUEM JIaHHBIM aKT MpueMa-nepenadn. AKT
npueMa-fnepeayd  TakKe He cojaepxal UACHTUDUIMPYIOMHUX JaHHBIX O
nepeaBaeMbIX 00bEKTAX U MECTE UX HAXOXKICHUS.

OenepanbHbiii ApouTpakHsiii cyn lleHTpanbHOrO Okpyra, octaBisiss 0e3
W3MEHEHUSI pEelIeHWE U TMOCTAHOBJIEHHUE CYJAOM TMEPBOM M aNeUIsIUOHHON
MHCTAHIIMN, TaKXKe COClalicsi Ha TO, YTO IOCKOJbKY B CIOPHOM JIOTOBOpE
OTCYTCTBYIOT HWHJMBUAYyallbHbIC MPU3HAKH, MO KOTOPHIM MOXKHO OIpPEIEICHHO
YCTAHOBUTHh HEABMKMMOE HUMYIIECTBO, MOJJIEXkallee Mepeaade MOKYMaTeato Mo
JIOTOBOPY, @ UMEHHO: TEXHUYECKHUI MacnopT Ha OOBEKT HEABUKUMOCTHU, IIIOIIA]b
00beKTa, ITAKHOCTh, JABHOCTh MOCTPONKH, MPUBS3KA K 3€MEIBHOMY y4YacTKy U
1., CyAbl MPABOMEPHO MPU3HAIN YKa3aHHBIN JOTOBOP HE3AKIIOUEHHBIM.

I[Ipu paccmorpenun paena NeA08-4927/07-22 mno wucky OO6mectBa ¢
OrpaHUYEHHON OTBeTCTBEHHOCThIO K IIpaButenvctBy benroponckoit obmactu o
B3bICKaHHM MITpada 1Mo JOroBOpPY KYyIIH-Mpofaxu 3emenbHbix aoneit, DAC L0,
ocTaBjsii 0e3 M3MEHEHUE pelIeHUE MEPBOr0 U MOCTAHOBJICHUE ANEIUISIIMOHHOTO
CYJZIOB, TaKK€ MCXOJIUI U3 TOTO, YTO B JIOTOBOPE JOJKHBI OBITh YKa3aHbl JAHHBIE,
MO3BOJIAIONIUE OMPEACIUTh PACTION0KEHNE HEIBUKUMOCTH HAa COOTBETCTBYIOIIEM
3eMEJIBbHOM Yy4YacTKe JHOO B COCTaBe JAPYroro HEABUKUMOIO HMYIIECTBA, B
KOHKPETHOM CJly4ae, B COCTaBe 3€MEJIbLHOI0 MacCHBa, YKa3aHHOTO B JIOTOBOPE.

HOCKOHBKy CHOpHBIﬁ AO0TOBOP HE COACPIKUT BCCX HGO6XOI{I/IMBIX CymCCTBCHHBIX
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YCIIOBUM, NPEIYCMOTPEHHBIX MoJoxeHussMu cratbu 554 'K P®, noroBop He
MOKET CUYUTATHCS 3aKJIIOYEHHBIM BBHUAY HEJIOCTHMKEHHS CTOPOHAMHU II0 €r0
CYIIECTBEHHBIM YCIIOBUSIM.

Oonaxo npakmuka paccmompeHus oeil 0anHou xamezopuu DedepaibHoco
apbumpascnozo cyoa Llenmpanbrno2o okpy2a He0OHO3HAYHA.

IIpu paccmorpenun nena NeA08-4686/07-19 mo ucky OAO «Arpo-
Cernoropbe» K aAMUHHUCTPAllMM MYHHUIMIIAIBHOTO paiioHa «[opon Bamyiiku u
Banylickuii pailon» o0 TpU3HAHUM TMpaBa COOCTBEHHOCTH Ha  OOBEKT
HEJIBUKUMOCTH - KOPOBHUK, 001Iel miomaabio 3402,9 KB.M. KaJlacTPOBBIM HOMED
31:26:00:00:5589/02/04:1000/b, pacnonoxkeHHoe 10 ajapecy: c. bopku,
Banyiickoro paiiona, benropoackoit o6mnactu, JleBsiTHaauathlii apOUTPaKHBIN
aNeJUILMOHHBIA CyJl OTMEHWJI PEIIEHUWE CyJa IEepBOM HHCTAaHIMU, KOTOPBIM
HCKOBBIE TpeOOBaHMS OBLIM YyIOBIETBOPEHBI. [IpM ATOM ameuisiiiMOHHBIN CyI
MCXOJIWII U3 TOTO, YTO apOUTpakHbIM cynoM benaropojackoit obiacti He ObLIO 1aHO
HAJIJIC)KAIIEH OLEHKHA JOTOBOPY KYIUIM-TIPOAAXU HEABHKUMOIO uMmylnectBa Neo7
ot 15.03.2001r. u akty npuéma-nepenauu. B yacTHOCTH, HE OBLJIO YYTEHO, YTO B
akTe mnpuema-nepenadn OcHOBHbIX cpelnctB n3 AO3T um. IlleBuenko B OAO
«Arpo-CBeTIOropbe» K I0roBOpy KYIUIH-IPOAaku Ne7 He yKa3aHbl KaJaCTPOBBIN
HOMEp, IUIOImaAb OOBEKTa, €ro MECTOHAaXxOXJEHUE, B CBA3M C YEM, HE
MPEACTABISAETCS BO3MOXKHBIM UJICHTU(PUIIUPOBATH MPEIMET KYTUIH-TIPOIAXKH.

N3 Tekcra poroBopa kymnu-npogaxu ot 15.03.2001r. cnemyer, 4uto ero
MPEIMETOM SBJISECTCS HEABMKHUMOE MMYIIECTBO, YKa3aHHOE B mpuioxeHnn Nel k
noropopy. Opnako, npwioxkenue Nel ¢ KOHKpeTH3anuen nepeaaBaeMoro
MMYIIECTBA B MaTepHaliax Jejla OTCYTCTBYeT. McTen He HacTamBal Ha TOM, YTO
OHO COCTaBIISLIOCH.

CrnenoBaTenbHO, YCIOBHSL JOTOBOpa HE TMO3BOJKOT  OINPEICIICHHO
YCTAHOBUTH UHAUBUIYATbHbIE XapaKTEPUCTUKHU ITPOJIABAEMOTO 0OBEKTA.

B akre nmpuema-nepenaun ocHOBHBIX cpenctB u3 AO3T um. llleBueHkO B
OAO «Arpo-Caetsioropbe», KOTOpbIA UCTEIL] MPEICTABUI B KAYECTBE MPUIOKEHUS

K JOroBopy Kymmm-npogaxu Ne7, He yKa3aHbl KaJaCTPOBBII HOMEp CIIOPHOTO
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00beKTa HEJIBMKUMOCTH, €T0 MECTOHAXO0XJAeHHue, Iuomaab. boiee Toro, o0ObeKT
HEJIBWKMMOCTH, yKAa3aHHbIH B  AaKT€  NpUEMA-NEPedayd, HEBO3MOXKHO
UJEHTUPUIIUPOBATH CO CIIOPHBIM OOBEKTOM.

B akrTe mpuema-mepenaud yka3zaHbl HECKOJIBKO OOBEKTOB: KOPOBHUK Nel
MT®, kopoBHuK No2, kOpoBHHK Ne3, kopoBHUK MTDONe2, kopoBHUK MTDNe2,
kopoBHUK MT®1, pacnonoxkeHHble B pa3HbIX HaceleHHbIX NyHKTax. CyneOHas
KOJIJIETHA aneUIIHMOHHOTO CY/1a MPHUIILIA K BBIBOAY, YTO JOMOJJINHHO YCTAHOBUTS,
KaKOM M3 HUX SIBIIETCS MPEIMETOM 3asiBIICHHBIX TpeOOBaHUM, HE MPE/ICTABISAETCS
BO3MOXHBIM. [IpencraBurens UCTIa B CyJeOHOM 3acelaHUl HE CMOT MOSICHUTH O
TOM, TJIE OHM HAXOJSATCA U KAKOW M3 ITUX OOBEKTOB HEABMIKUMOCTH SIBIISIICS
MPEIMETOM 3asIBIICHHOTO HCKA.

TexHuuecknii macrnopt Ha cnopHoe 3nanue usrorosineH 25.07.2001r., To

€CThb cIycTs 4 Mecslia MOcJIe 3aKJIIOUYCHHUS JOrOBOpA.

[Ipu Takux 0OCTOATENBCTBAX JOTOBOP KYIUIM-MPOAAXH HEIBHXKUMOTO
MMYILECTBA BBUY OTCYTCTBHSI B HEM CYIIECTBEHHBIX YCIIOBHUW JOTrOBOpa KYIUIH-
MpOAaXW HEABMKHUMOTO HMMYIIECTBA  AlC/UIALUOHHAS MHCTAHIMSA  CO4WIa
HE3aKJIIOYCHHBIM.

OenepanbHbll  apOuTpakusiii  cyn  LleHTpanbHOro oOKpyra OTMEHUI
MOCTaHOBNeHUE JleBATHAALATOrO apOUTPAKHOTO AaMeUISIIUOHHOIO CyJa 1o
TAHHOMY JIeNly, OCTaBUB B CHJIE PEIICHUE Cy/la IEPBOM MHCTAHIIUU.

Cyn xaccalMOHHOM WHCTAaHUMHM HE COTJACHWICS C BBIBOAOM Cyna
aneUILIMOHHON MHCTAaHIIMU O TOM, YTO CIIOPHBIN TIOrOBOP KyIUIU-Tipoaaxu No7 ot
15.03.2001r. siBisieTCS HE3AKIIOUEHHBIM, T.K. B aKT€ MPUEMa-IIEPEeIaul HE yKa3aH
KaJacTPOBBIA HOMED, TJIOMIA/Ib OOBEKTa, €r0 MECTOHAXO0XKICHUE, T.€. HEBO3MOXKHO
UIECHTUPUIIUPOBATH OOBEKT CIACIKHU.

OAC IO ykazan B CBOEM MOCTAaHOBIIEHUH, YTO MO aKTy MpHEMA-IEpeaadn
nokymnarento ooty nepeganbl KOpoBHUKU NoNel, 2 MT®, 1979 roga mocTpouku.
N3 mnpencraBieHHOr0 MCTIOM TEXHUYECKOTIO IMMAcmopTa yCMaTpHUBAETCS, YTO
KOpOBHUK (kopoBHUKM 1, 2) mon nut.b B c.bopku Banyiickoro paiiona umeer

mwiomans 3402,9 kB. M, moctpoeH B 1979 roxy . JloroBop OBbLI HCIOJHEH,
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MMYIIECTBO MEPENaHO TOKYNATeI0, KOTOPBIA J0 HACTOSIIETO BPEMEHH UM
BIIaJICET U MOJab3yeTcs. [Ipyrux npeTeHieHToB Ha 3TO UMyIIecTBO HeT. Mcxoas u3
M3JIOKEHHOTO, CYJ KAacCAllMOHHOW WHCTAHIIMM KOHCTAaTUPOBAJ, YTO BBIBOJI
aneJuUISIIIUOHHOTO CY/Ia O TOM, YTO OOBEKT CHEJKU HENb3s UACHTU(DUIIMPOBATh, HE
BEpEH.

[Ipu paccMmoTpenun anajgoruuHoro cmopa mo gery NeA(08-4833/07-10
KaCCallMOHHBIM  CyJ TakXe OTMEHWJ T[OCTaHOBJIeHHE JleBSITHaIUATOro
apOUTPaKHOTO amNeUISIIIMOHHOTO CyJa, yKas3aB, YTO U3 akTa NpueMa-liepenadu
CeAyeT, 4TO MOKyHaTedato ObUI MepelaH MMEHHO CIOPHBIM OOBEKT, MOCKOJIbKY
yKa3aH roji ero nocTporku u 6ananconasi croumocTs. Kpome Toro, B .4 norosopa
KYIUTA-TIPOIAKH CTOPOHBI MPEAYCMOTPENU, YTO 00s3aT€NbCTBO MEpeiaTh OOBEKT
CUMTAETCSl UCIIOJTHEHHBIM TOCJIE Mepe/layn BCEX TEXHUYECKUX JOKYMEHTOB, B TOM
YUCJIE HA 3€MEIBHBIA YYaCTOK, 4YTO COOTBETCTBYyeT cCT.cT.224, 433 I'K PO.
TexHUYecKruii macnopT Ha CIopHOE 31aHue u3rotorieH 25.07.2001r. u conepxut
KaK OIKMCaHuE HMMYIIECTBA, IUIOMIAb, KaJaCTPOBBIH HOMEp, TaK MU CXEMY €ro
MECTOPacCIONIOKEeHHUsI. B CBA3M C 3TUM y CTOPOH HE OBUIO COMHEHHUM, Kakoe
MMEHHO HEJIBUKUMOE UMYIIECTBO ObLIO MPOAAHO.

Briciniit Apoutpaxssiii Cyn PO He ycMOTpen OCHOBaHUU JJisl TepecMoTpa
B MOPSAKE HAJ30pa pPEIICHUs Cy/aa MePBOM M MOCTAHOBJICHUS Cy/la KaCCAallMOHHOU
MHCTAHIMI, COCIAaBIIMCh HAa HMEIOIIMECs B MaTepuaiax Jejla akT IpuemMa-
nepenaun u texuuueckud mnacnopt (Ompenenenue BAC PD ot 14.08.2008r.
No10283/08 O6 oTkasze B mepeaaue jAenia B npe3uauyM Breiciiero ApOutpa)xHoro
Cyna PO).

Ilpasosas nozuyus [lessaimuaoyamozo apobumpaxicHoco aneiiiyuoHH020
cyoa cocmoum 6 mom, 4mo UHOUBUOYAIbHLIMU NPUSHAKAMU, NO KOMOPLIM MONCHO
uoenmugpuyuposams 00beKm HeOBUNCUMOCMU, 8 YACMHOCHMU, SBIAIOMCA €20
niowaosb, o00vem, mamepuan, U3 KOmMopo2o OH U320MOGIEH, IMANCHOCHDb,
0a8HOCMb NOCMPOUKU, NPUBAZKA €20 K 3eMeIbHOMY YYACMK) U UHble NPUSHAKU, NO
KOMOPbIM MOICHO CYOUMb — 00 0OHOM U MOM Jice 00beKkme uoem peusb aubo o

PA3HbIX.
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Ilpu paccmompenuu eviwenpusedenno2o o0end MHeHUe anewIAYyUOHHO20
Cyoa He co2nacyemcs ¢ MHeHUueM apoumparicHo2o cyoa KaccayuoHHOU UHCMAaHyuu
0  CO2NACOBAHHOCMU — CMOPOHAMU  YCA08Ull  0o2ogopa.  Jlesamuaoyamvlii
apoumpadscHvlil. aneiIAYUOHHbIL CYO UCXOOUM U3 MO20, YMO NPeoCmasieHHble 8
mMamepuanvl 0ena OOKYMeHmbl He NO360AI0M 0OHOZHAYHO VCMAHOBUNMb, O KAKOM
KOHKPEmHO 00beKme HeOBUNICUMOCMU U3 HEeCKOAbKUX udem peub, NOCKOIbKY
umerowuecs: OOKYMEHMbl He NO0360JAI0M  O0OHO3ZHAYHO —UOEHMUDUYUPOBAMD
KOHKpemublili 00vekm. Axm npuema-nepeoasu u mexnuuyeckuili nacnopm makoice
cooepoicam c8edeHUsi 0 HecKobKux obwexmax. Ilpedcmasumens cmopoHvl 8
CYOeOHOM 3ace0aHuu He CMO2 NOACHUMb, KAKOU UMEHHO O00beKm A8AICSA

npeomemom 002080pda.

2. K HeaBH:KMMBIM BellaM (HeABHKMMOE UMYIIECTBO, HEABUKUMOCTD)
OTHOCSITCS 3eMeJIbHbIe YUYACTKH, YYACTKH HeApP M BCe, YTO MPOYHO CBSA3AaHO C
3eMJIeil, T.e. 00bEKThI, MepeMelleHHe KOTOPbIX 0e3 Hecopa3MepHOro yuiepoa
HX HA3HAYEHUI0 HEBO3MOKHO, B TOM YHCJE 31aHHUH, COOPYXKEHHUS, 00bEKThbI
He3aBePIIEHHOI0 CTPOUTEIbLCTBA.

Ilpu  paccmompenuu  OAHHBIX CHOPO8  60O3HUKAEmM  60NPOC O
NPABOMEPHOCMU NPUSHAHUA CAMOCHOAMENLHBIM 00BEKMOM HEOBUNHCUMO20

umyuiecmea acd)aﬂbmoeblx noprtmuﬁ, 3aM0u4eHm2 3E€MEJIbHBIX YUACHKOE.

Pemennem apOUTPaKHOTO cyna YIOBJIETBOPEHBI TpeOOBaHMUS
aIMUHHCTPALlMM TOPOACKOro Okpyra ropox HoOBOBOpoHEX O mnpu3HAHUU
HE3aKOHHBIMU JecTBUM YmpaBineHus DenepaabHON PErUCTPAIMOHHON CIYXKObI
nmo Boponexckolt obOmacth MO  pEerucTpald  mOpaBa  COOCTBEHHOCTHU
WHIUBUIYAJIBHOTO IPEIIPUHUMATENS Ha 0OBEKT HE3aBEPIIEHHOI'O CTPOUTENHCTBA
— 3aMOILIEHUE Ta303aIPABOYHON CTAHIIUY.

He cormacuBmmcey ¢ npuHarsiM pemienueM, 3A0 «BI'Ky», YOPC mno
BopoHexckol o01acTi U peJupuHUMATENb OOpaTWINCh B aleJIIHUOHHON CyI C

)KaJ'IO6aMI/I, B KOTOPBIX CCBUIAIOTCA HAa HC3aKOHHOCTDL PCIICHMUA.
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JleBaTHaAIATHIM apOUTPAXKHBIN aNeUISIIIUOHHBIN CyJl MPUIIEN K BBIBOAY O
He3akoHHOCTU ferictBuil Y OPC o BopoHexckoif 001acTu 1o perucTpaiuu npasa
COOCTBEHHOCTH Ha OOBEKT HE3aBEPIICHHOTO CTPOUTENBCTBA — 3aMOLICHUE
razo3anpaBovYHON CcTaHIHWHU (TTOCTaHOBIeHUE JleBATHaAIIATOrO apOUTPaKHOTO
aneusiuonHoro cyaa ot 04.04.2008r. no nemy NeA14-5518-2007/206/11).

[Ipu »>TOM aneIALMOHHBIM CyJ MCXOAWJI U3 TOrO, IO CMBICITY
JICUCTBYIOIIETO 3aKOHOJATENbCTBA JJIsl TMPU3HAHUS UMYIIECTBA, B TOM YHCIIE
0o0bEKTa  HE3aBEPIICHHOTO  CTPOUTENbCTBA,  HEABUKUMBIM,  HEOOXOIUMO
MOATBEPKACHUE TOr0, YTO JaHHBIM OOBEKT OBUT CO3JaH HUMEHHO Kak
HEJIBU’KMMOCTH B YCTAHOBJICHHOM 3aKOHOM Y MHBIMH IIPABOBBIMU aKTaMH MOPSIIKE
C NOJy4eHHEM HEOOXOIMMOM pa3pelIuTeNbHON TOKYMEHTAUUU U COOJIIOACHUEM
IpaioOCTPOUTENBHBIX HOPM U TIPaBHUIL.

Kak ycmarpuBaeTcs u3 MarepualioB Jefia, 3€MEIbHbIA y4acTOK ObLI
MPEIOCTaBJIEH MpeanpuHuMarento g crpoutenscrBa Al'3C, paspemieHue Ha
BBITIOJTHEHUE CTPOUTEIBLHO-MOHTAXHBIX paboT Ne229 BeimaBanocr Ha Al'3C,
MIPOEKTHAsI JOKyMEeHTalus Oblia Takke noAaroronneHa Ha AI'3C. Takum oOpazom,
00BEKTOM HE3aBEPIIEHHOTO CTPOUTEIHCTBA MOKET OBITh TOJBKO HE3aBEPILICHHAS
ctpoutenbctBoM Al'3C, HO He 3amomenue AI'3C.

AMNENISUUOHHBIA CYJ TakKe MpHIlesl K BBIBOAY O TOM, 4YTO, MO CYTHU
3aMOIIIEHUE SIBJISIETCS OJHUM M3 BUIOB PadOT, KOTOPHIE CIAEAYET BHIOIHUTH MPU
crpoutenbctBe AI'3C B COOTBETCTBHUM C MPOEKTHOM JOKYMEHTAlMEH, a
BBITIOJTHEHHBIE pa0OTHI HE MOTYT SBJISITHCSA HEABUKUMBIM UMYIIECTBOM.

[TocranoBnenuem @D®AC IO ot 04.07.2008r. mo nemy NeA14-5518-
2007/206/11 nocranoBnenue JleBATHAAUATOTO apOUTPANKHOTO AaNEUISIIIUOHHOTO
cyna ot 04.04.2008T. OTMEHEHO HAa TOM OCHOBAaHMH, 4TO B cuiry I1.5 cratbu 131 I'K
P®, n.1, 5 crateu 2 3akoHa P®D Nel22-d3 B cyneOHOM mopsiike MOryT OBITh
OCIIOPEHBI TOJBKO OTKA3 B TOCYJAPCTBEHHOM PETHUCTPALMU MPaB U YKIOHEHUE OT
Hee. CyJl KaccallMOHHOW MHCTAHIMU TPHUIIET K BBIBOAY, YTO aJMUHHCTpalnuen
BbIOpaH HEBEpPHBIM CMOCOO 3alllMThl CBOMX IIpaB, IMOCKOJbKY HEUCIIOTHEHUE

NpCaAIPUHUMATCIICM YCJ'IOBI/Iﬁ 3aKIIIOUYCHHOTO MCKJAY HUM H aI[MI/IHI/ICTpaI_II/Ieﬁ
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JIOTOBOpa MO TMEPEYUCICHUIO OOYCIOBJIEHHOM JIOrOBOPOM CYMMBI B OIOJKET
HoBoBopoHeka HEe MOKET CBUIETEIILCTBOBATh O HAPYIICHUHU PETUCTpalkeil mpaB 1
3aKOHHBIX HHTEPECOB 3asiBUTENS (T.€. aIMUHUCTPALINH ).

OnHako B MOCTAHOBJICHUU CYJ KacCAI[MOHHON MHCTAHIIMM HE Al OLEHKY
BBIBOJIAaM CyJla AamNeJUISIIIMOHHON WHCTAaHIUU OTHOCHUTEIBHO TOTO, MOKET JIH
3amorienne AI'3C ObITh MPHU3HAHO CAMOCTOSATEIBLHBIM OOBEKTOM HEIBHKHMMOTO
MMYIIECTBA.

B nmnocranoBnennun ot 07.04.2008r. mo nmemy NeA68-5343/06-285/A
Oenepanbabiii Apoutpaxubiii Cyn LleHTpanbHOro okpyra cienail BbIBOJ O TOM,
YTO IUIOHIAAKY, MOKPBHITYI0 ac(aibTOM, PAaBHO KakK M >KeJIe300€TOHHBIM 3a00p,
HEJb3sl pacCMaTpUBaTh B KA4E€CTBE CAMOCTOSITENBLHBIX OOBEKTOB HEJIBHXKHUMOTO
UMYILECTBA, IOCKOJBKY, IO CYLIECTBY, HOKpPBITHE (3aMOIIECHUE) KaKOH-I100
IJIOIIA/IA 3€MEIBHOTO YYacTKa U OTPaXKJIE€HHUE HECYT BCIIOMOTATENbHYIO (PYHKIIHIO
[0 OTHOIICHWIO K HAa3HAYEHHUIO 3EMEJIbHOTO y4YacTKa U B JAaHHOM Clly4yae
3aMOIIEHUE W OrpaXJACHUE SBJISIOTCS JUIIbL 3JIEMEHTaMH OJIaroycTpoicTBa
3eMEeIbHOr0 y4acTKa.

JlanHas nmpaBoBasi MO3UIUS COMJIACYEeTCS C MpakTUKou  Bricuiero
Apbutpaxunoro Cyna PO.

Tak, B vactHocTH, B onpeaeiaecHun BAC PD ot 28.08.2008r. Ne11123/08 1o
neny NeA17-3350/2007 yxazaHo, 4TO CyJ KacCallMOHHOW WHCTAHIIMU TPHUIIET K
BBIBOJly O HEBO3MOXHOCTH OTHECEHHUSI aBTOCTOSHKM K CJIOXKHOMY OOBEKTY
HEJIBJKMMOTO HMMYIIECTBA, MCXOAS W3 TOr0, UYTO BO3BEJEHHBIE MOCTPOUKHU
(BopoTa, oOrpaxJeHue, MYHKT OXpaHbl, ac(aabTOBOE MOKPHITUE) HMEIOT
BPEMEHHBIM XapakTep, MOCKOIbKY MpeHa3HAYEHBI JJIsI UCIIOIb30BaHUSI B TIEPHOT
JIEUCTBUS 1I0TOBOPA apeH]Ibl 3€MEIBHOTO y4acTka. JlaHHbBINA BBIBOJ COOTBETCTBYET

nozunuu IIpesuauyma BAC P®, uznoxennoit B nocrtanosienun ot 01.07.2008r.

Ne5537/08.

3. Bpimiaara Y4aCTHURY IlO.IICBOﬁ COOCTBEHHOCTH OCTAJbHBIMH

COOCTBEHHUKAMHU KOMIICHCaM BMECTO BbIA€Jda €ro a0 B HaType
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JAOMyCcKaeTcsi ¢ ero corjacusa. B ciayyasix, kKorjga [10Jsi COOCTBEHHHKA
He3HAUYHMTEJIbHA, HE MOKeT ObITh peajbHO BbIJeJeHa, U OH He HuMeeT
CYIIECTBEHHOT0 HHTepeca B MCHOJb30BAHUM B HCHOJbL30BAHUH O0OIIETO
HMYIIECTBA, CyJl MOKET M NMPH OTCYTCTBHHM COIJIACHSI 3TOT0 COOCTBEHHUKA
00513aTh OCTAJBHBIX YYACTHHUKOB J10JIEBOIl COOCTBEHHOCTH BBIIIATHTH €MY
KOMIIEHCAIUIO.

Ilpu paccmompenuu 0anuvix Oeil 803HUKAEm 80NPOC. 6npase iU yYaCmHUK
obweti 001e80ti COOCMBEHHOCU HA UMYWECmE80 mpebo8amsv npeKpaujeHus npasa
CcOOCMBEHHOCMU ~ OpY2020  COOCMBEHHUKA C  BbINIAMOU  eMy  OeHeNHCHOU

KomneHcayuu?

PemenueM apOuTpakHOTO cyza 00J1acT yJOBJIETBOPEHBI B OJHOM 00bEME
nckoBbie TpeboBanus WII Ilameit E.J[. x WUII boumapenko A.B. o mpekparieHuu
nmpaBa COOCTBEHHOCTH Y 40K B mpaBe oOOIIEeld J0JIeBOM COOCTBEHHOCTH 3a
OTBETYUKOM Ha HEKUJIOE TIOMEILIEHUE, TPEKPATUB 3a HEl MPaBO COOCTBEHHOCTH Ha
YKa3aHHOE MMYILECTBO, 00SI3aHUM OTBETUMKA NMPHUHATH KOMIIEHCALMIO B pa3Mepe
375 000 pyOseit 1 mpU3HAHUU 3a UCTLOM IMpaBa COOCTBEHHOCTHU HA Y4 JOJIO B
npase oOUIeil A0JIeBOIl COOCTBEHHOCTH Ha CIIOPHOE HEKUJIIOE MTOMELIEHUE.

He cormacuBmmch ¢ MNPUHATBIM pELIEHUEM, OTBETYMK OOpaTWiCS B
aneJuUISIIUOHHBIN CyJI C KaloOoM.

[locTaHoBieHneM JleBATHAALIATOrO apOUTPAKHOTO ANEUIALMOHHOIO Cyna
ot 28.04.2008r. pemieHre OTMEHEHO, B yIOBIETBOPEHUHN UCKA OTKA3aHO.

OTMeHsis peleHre cyJa NepBoid MHCTaHIUH, aleJUISIIUOHHBIN CYJ] HCXOINI
U3 TOTO, YTO TPaKJAHCKUM 3aKOHOJATEIbCTBOM MPEIYCMOTPEHBI JABa crocoda
MpEeKpalleHHs] paBa COOCTBEHHOCTH - pa3/iel U BbIIEI.

Tem cambIM mpumeHeHue npaBui ad3ana 2 nyHkra 4 cratbu 252 'K PO,
nyHkra 36 IlocranoBnennss BepxoBHoro Cyma P® wu Ilmenyma Beicmero
Apb6utpaxnoro Cyma P® ot 01.07.1996r. Ne6/8 «O HEKOTOpBIX BOIpOCax,
CBSI3aHHBIX C MpPUMEHEHUWEM 4dacTu nepBoul ['paxkmanckoro Komekca Poccuiickoi

CDGI[Gp&HI/II/I» BO3MOKHO JIMIIb B OTHOHICHUHW YYdCTHHUKA, 3asIBHUBIICTO TpC6OBaHI/Ie
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0 BBIJIEJIC JTOJIM U3 0OIIEeTO UMYIIIECTRA.

Hcrenn ¢ tpeboBaHueM O BbIENe CBOEH JOJM M3 OOIIEro MMYIIECTBA -
HEKWJIOTO TOMEIICHUS, PACIOI0KEHHOro mno azapecy yia.Canosas, a.25 A B
r.benropon, B cyn He oOpamaics.

ANEIIAOMOHHBIA  CyI  yKasal, 4YTO 3aKOH HE IpPeayCMaTpUBAET
BO3MOXXHOCTH 3asiBJIEHHS YYaCTHHUKaMU OOIIEed COOCTBEHHOCTH TpeOOBaHUS O
JUIIEHUWH JIPyroro COCOOCTBEHHHMKA IIpaBa Ha JOJI0 C BBILIATOW €My
KOMIIEHCAllUH, JaK€ €CJIM 3TOT YYaCTHUK HE MMEET CYIIECTBEHHOIO MHTEpeca B
MCIIOJIb30BAaHUU BELIU U €ro J0Js HE3HAYUTEIbHA.

OOs3pIBasi OTBETYMKA IMOJYYUTh KOMIIEHCALMIO, OJHOBPEMEHHO TpeOys
MpU3HaTh 3a CO0OM MpaBO HA YYXKYIO MO0, HUCTel] (PAaKTUYECKH TOHYNKIAET
IpYyroro COCOOCTBEHHHKa K Iepefadye CBOEro HMMYIIECTBA, YTO HPOTUBOPEUUT
NyHKTYy 2 crarbu 246 I'paxmanckoro koxekca Poccmiickon ®enepanuu, mo
KOTOPOMY  y4YaCTHUK  JIOJ€BOM COOCTBEHHOCTH BIpPAaBE  PaCHOPAIUTHCA
MPUHAJICKAIIEH MY JIOJIEN 0 CBOEMY YCMOTPEHHUIO.

B coorBerctBHM ¢ myHKTOM 2 crtatbu 235 I'paxkmaHckoro kopexca
Poccuiickoit denepanuu NpUHYIUTENBHOE U3BIATHE Y COOCTBEHHUKA MMYIIECTBA
HE JOIyCKaeTcs, KpOME€ Ciy4yaeB, yKa3aHHbIX B 3akoHe. OOcTosTenbcTBa
HACTOSIIIEr0 Cropa K TAKUM CIIy4asiM HE OTHOCSITCSI.

JlanHas mpaBoBasi MO3ULMS ANEJUBSILIMOHHOIO CyJa COOTBETCTBYET MO3ULIUU
®epnepanbHOro apobutpakHoro cyaa lleHTpanpHOro OKpyra, KOTOpBIM B
nocraHoBiaeHnun oT 25.07.2008r. mo pgaHHOMY [elly YyKa3zal, 4TO CYJ
aneJUIILMOHHON MHCTAHLIMU MpUIIE] K 000CHOBAaHHOMY BBIBOJY 00 OTCYTCTBHUH Y
MCTLA IPABOBBIX OCHOBaHUH I 00pallleHHs ¢ TpeOOBaHUSIMU O MPU3HAHUU TpaBa
COOCTBEHHOCTM Ha UyXYylO JOJI0 B MpaBe 0O0mIell /1071eBOM COOCTBEHHOCTH U
MOHYKJEHUU OTBETYHMKA MOJYYHTh KOMIIEHCALMIO 32 CBOKO JIOJIO, IPH 3TOM
YTpaTUB IpaBO Ha HEE, MOCKOJbKY 3TO MPOTUBOPEYUT HOPMAM JEHCTBYIOLIETO
3aKOHOJATENbCTBA.  JIOKYMEHTAJIBbHBIX  JOKAa3aTeIbCTB,  MOATBEPKIAIOIINX
HEJOCTHKEHUE MEXKJy YYaCTHUKaMH J0JIEBOM COOCTBEHHOCTH COTJIAIIEHUS O

crioco0e M yCIOBHSIX paszesia o0Ilero UMyIlecTBa WM BblJieNa J0JIU OJHOrO U3
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HHUX, a TaKXKC 4YTO A0Jd OTBCTUYHMKA HC MOKET OBITh pC€alibHO BBIACICHA M 4YTO
OTBCTYUK HC HMCECT CYHICCTBCHHOIO HHTCPECAa B HUCIIOJIB30BaAHUHA O6IHCFO

HMYIICCTBA, B MaTCpUadIax Acjia HC UMCCTCA.

4. Yo0oBJIeTBOPeHHE HCKOBBIX TPeOOBAHUII B 4YacTH NMPU3HAHHUA TpaBa
o0ureil 10/1eBOil COOCTBEHHOCTH B CTPOUTEJIbCTBE JA0Ma, He INPUHATOIO B
IKCILIYaTalMI0, KOT/1a B He3aBEePLUICHHOM CTPOMTEIbCTBE He BbIAEJCHBI 101U
B HaType M MX BbljJeJeHHME Ha 3Tane CTPOUTEJbLCTBA B NPUHIUIE He
BO3MO’KHO, He IPUBOAMT K 3alIUTE MIPaB UCTLA, MOCKOJIBbKY B cuiay cT. 219 I'K

P® ne CYECTBYET U HEABUKUMOI'0 UMYIIECTBA B KAa9€CTBE 00beKTa mnpasBa.

[lo nemy A48-167/07-9 wucrten oOpatuics B cylq C TpeOOBaHUEM O
MPU3HAHUN TPaBa COOCTBEHHOCTH HA HEKUJIOE MOMEIIEHUE B KayecTBE JIOJIH B
o0111eli COOCTBEHHOCTH Ha OOBEKT UHBECTUPOBAHUS.

VY aoBierBopsisi 3asBIEHHOE TpeOOBaHWE B YacTH INPU3HAHMS 33 HCTLOM
npaBa oOuield 10JeBOM COOCTBEHHOCTH HapsiAy C APYTMMHU HWHBECTOpAMH Ha
HE3aBEPIIECHHBIN 00BbEKT MHBECTULMOHHOW JEATEIBHOCTH, CYJ OOJaCTH HCXOIUI
U3 TOrO, 4YTO HE3aBEPIICHHbIH OOBEKT HMHBECTUIMOHHOW JESATEIBHOCTH [0
MOMEHTA €ro MNPUEMKH B SKCIUIyaTalUIO0 SBISETCA OOBEKTOM OOIIEH 0JIEBOU
COOCTBEHHOCTH CyOBEKTOB MHBECTUIIMOHHOT'O MPOLECCA.

OTMeHssI yKa3aHHOE pEIIeHWE B 3TOM 4YacTH, CYJI aneuIHHOHHOMN
MHCTAHIIMU PYKOBOACTBOBAJICA MOJOKEHUAMU PenepanbHoro 3akoHa ot 25.02.99
N 39-®3 "OO0 wuHBecTHIMOHHOW nAesTenbHOCTH B Poccuiickoit ®enepanuu,
OCYIIECTBIISIEMON B (pOpMe KamuTadbHBIX BIOXKECHUH".

B cuny ct. 1 ®@eaepanbHoro 3akona "OO MHBECTUIITMOHHOMN NESITEIHLHOCTH B
Poccuiickoit deaeparuu, ocyiecTBiasieMod B (opMe KamuTadbHBIX BIOKEHHI"
MHBECTULIUU - 3TO JICHEKHBIE CPEJCTBA, LICHHbIE OyMaru, MHOE UMYIIECTBO, B TOM
Yyclie KMYIIECTBEHHBbIE IpaBa, HHBIE IpaBa, HMEIOIIUE ACHEXHYIO OLEHKY,
BKJIa/IbIBAEMbIE B OOBEKTHI MPEANPUHUMATENHCKON U (MJIM) UHOU JEATeIbHOCTH B

HEeNSAX TOJy4YeHUs: NMpUObUIM U (UIK) JOCTUKEHUS MHOrO mojie3Horo 3¢dexra, a
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VHBECTHUIIMOHHAS JEATEIbHOCTh — BIIOKCHUE HWHBECTULIUNA W OCYLIECTBIECHHUE
MPAaKTUUYECKUX JEUCTBUU B LENSAX MOMYy4YEHUS NPUOBLIM U (WJIH) JOCTHKEHUS
WHOTO T0JIE3HOTO0 A deKTa.

Cormacho cr. 4, m. 1 cT. 8 Ha3BaHHOro 3aKoHa CyObEKTaMu
VHBECTUIIMOHHOW JIEATENBHOCTH SIBJIAIOTCSI MHBECTOPBI, 3aKa3YMKH, NOAPSIAUUKH,
MOJIb30BATENIN OOBEKTOB KANMUTAIBHBIX BJIOXKEHUU U Apyrue auna. OTHOIIEHUs
MEXIy CyOheKTaMU MHBECTUIIMOHHOMN JESATEIIBHOCTH OCYIIECTBISIOTCS HA OCHOBE
JOTOBOpA WJIM TOCYJAPCTBEHHOTO KOHTPAKTA, 3aKJIIOYAEMbIX MEXAY HHUMHU B
COOTBETCTBUH C [ 'paxknanckuM koaekcom Poccuiickoit @enepanum.

B cootBeTcTBHU co cT. 6 DenmepanpbHOoro 3akoHa "OO0 WHBECTHIIMOHHOMN
nestenbHoctTh B Poccuiickoit  ®enepanuu, ocyuiecTBisgemMoil B dopme
KallUTAIbHBIX BJIOKEHUW'" HWHBECTOPBI HMMEKOT pABHBIC IpaBa HA BJAJCHHE,
MOJIb30BAHUE M  PACHOPSDKEHHE OOBEKTaMHM  KalWUTAJIbHBIX  BIOXKEHUH U
pe3yJibTaTaMH OCYIIECTBICHHBIX KalIUTAIbHBIX BIOKECHUMU.

OTHomieHUsT  MEXIy CyObeKTaMu  MHBECTUIMOHHON  JI€SITEIIbHOCTH
OCYIIECTBIJISIIOTCSI Ha OCHOBE JOroBopa M (WJIM) TOCYAapCTBEHHOIO KOHTPAKTa
MEXIy HUMH B COOTBETCTBHHM C ['paxkaanckum konexkcoMm Poccuiickoint denepannn
(ct. 8 3akoHa).

JIOrOBOpPOM O JTOJEBOM YYaCTHUU B MHBECTUPOBAHUU CTPOUTEIHCTBA JKHUIIbS
MPEIyCMOTPEHO, YTO CIOPHOE HEXKWUIIOE IOMEIICHUE CTAHOBUTCS MPEAMETOM
COOCTBEHHOCTH HCTIIA TOJIBKO MOCJE OKOHYAHUSI CTPOUTENIHCTBA JKWJIOTO JIoMa U
CIa4yM €r0 B 3KCIUTyaTalHIO.

W3 npeicTaBneHHBIX B MATEPHUATIBI €A JOKA3aTEIbCTB YCMATPUBAIOCH, UTO
yKa3aHHBIA 00BbEKT CTPOUTEIHLCTBOM HE 3aBEPILICH, TOCYIapCTBEHHON KOMHUCCHEH B
AKCIUTyaTallUI0 HE IPUHSAT.

[Ipu Takux 0OCTOSITENHCTBAX MPABOBBIE OCHOBAHUS [JISl yIOBIETBOPECHUS
TpeOOBaHUS KCTIIA O MPU3HAHUM 3a HUM IIpaBa OOIIEH J0JIeBON COOCTBEHHOCTH
OTCYTCTBYIOT.

Kpowme Toro, cya anenissuMOHHON MHCTAHIMH YKa3all, 4TO yAOBJIETBOPECHUE

MCKOBBIX TpEOOBAaHUM B YaCTH MPU3HAHUS MpaBa oOIIeH 10JIeBO COOCTBEHHOCTH
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3a HCTHOM B CTPOWTENIBCTBE JIOMA, HE IPUHATOIO B JKCIUIYaTallMIO, KOTIAA B
HE3aBEPLIEHHOM CTPOUTENIBCTBE HE BBIJEICHBI I0JM B HATYPE U UX BBIJICICHHUE HA
JTaIle CTPOUTENBCTBA B NMPHUHIMUIIE HE BO3MOKHO, HE IPUBOIAUT K 3AIIHUTE IIPaB
MCTLA, IOCKOJIBKY TAKOE PELICHUE Cya HEUCITOIHUMO.

JlanHas npaBoBas MO3ULMS ANEILIAIMOHHOTO CyAa COOTBETCTBYET IO3UIIMHU
OepnepanbHOro apobutpakHoro cyaa lleHTpanbHOro OKpyra, KOTOpBIM B
noctaHoBieHnd oT 22.11.2007r. mo maHHOMY Jeny yKas3aJ, 4TO BBIBOABI CyJa
aneJUIILMOHHOM MHCTAHIIMM O YacTUYHOW OTMEHE pelleHus cyaa oO0JacTh H
OTKa3e B ATOW YacTH B YJOBJIETBOPEHHUU 3asBICHHBIX TPEOOBAaHUU SIBIAIOTCS

000CHOBaHHBIMU.

5. Onpene.ﬂenne HajJJie:Kalero OTBeTYHKAa SIBJASIETCH 00513aTeIbHBIM

YCJI0BHEM IIPU PACCMOTPCHHUH A€/ O IPU3HAHUHU IIPpaBa COOCTBEHHOCTH

ITo neny No A08-13 70/07-28 Anmunuctpanus ropoja benropoaa B iuie
VYrpaBineHuss MyHUIUIAIBHOM COOCTBEHHOCTBhIO JlemapTamMeHTa HSKOHOMUKU U
(¢uHaHCOB o0OpaTuiach B apOUTPAXHBIA CyJ C HCKOM MYHUIMIATBHOMY
yupexaeHuro "MHcneknus no KOHTPOJIO 3a TPaJOCTPOUTEIIBHON NIESITEIbHOCTHIO
Ha Tepputopuu ropoja benroponga" o mnpusHaHUM TIpaBa COOCTBEHHOCTH Ha
CaMOBOJIBHO PEKOHCTPYHPOBAHHOE HEXKUIIOE TOMEIIEHHUE.

Ccputasich Ha TO, YTO YKA3aHHOE HEXKUIIOE MOMEIIEHNUE BKIIFOYEHO B PEECTP
MYHUIMOAIBHOW COOCTBEHHOCTHM HAa OCHOBaHMM pemeHus 17  ceccum
benropoackoro o6nactHoro CoBera HapoaHbix genytatoB oT 06.08.1992, B
Ipolecce 3KCIUTyaTalliy 3TO MOMENIeHUE ObLIO CaMOBOJIBHO PEKOHCTPYHPOBAHO,
PEKOHCTPYKIIUSL TMPOU3BOAMIACH XO3AUCTBEHHBIM CHOCOOOM, 0€3 MOIy4YeHus
HEOOXOJUMMBIX Ha TO pa3pelIeHHil, YTO SABJISIETCA MPENATCTBUEM IS
OCYILIECTBIICHUSI TOCYJApCTBEHHOW  pPETUCTpallMM  IpaBa MYHUIUNAIbHOU
COOCTBEHHOCTHM Ha IOMEIEHHE, HCTel oOpaTtuiica B apOUTPaXKHBIA CyH C
HACTOSAIIUM TPEOOBAHUEM.

YLII/ITBIBEUI, dTO HCKWJIOC IIOMCHICHHUEC II0 CYTHU MABJICTCA IIOABAJIOM
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MHOTOKBapTUPHOTO JKHUJIOTO JI0Ma, CYIbl JBYX HHCTAaHLUHUA OOOCHOBAaHHO, CO
ccpuikoi Ha CT. 290 'K P® u m. 1 cr. 36 )KK P® ykazanu, 4To npeabsaBICHHBIM
MCKOM 3aTparMBaroTCs MpaBa U 3aKOHHBIE UHTEPEChl COOCTBEHHUKOB (BIAIEIbIIEB)
KWIBIX MOMEIIEHUH, PACIOIOKEHHBIX B 3TOM JIOME€, KOTOpbIE TOJBKO M MOTYT

BBICTYIIATH OTBCTYMKAMU 110 JAHHOMY CIIOPY.

6. B coorBercTtBHMM ¢ 1.1 ctatbu 222 'K P® camoB0JIbHON MOCTPOUKOM
SIBJISIETCS KUJIOH JI0M, IPYroe CTPOeHHe, COOPYKeHHe WIH UHOe HeIBUKUMOe
HMYIIECTBO, CO3JIaHHOE HA 3eMeJbHOM YYaCTKe, He OTBEICHHOM /JIs JITHX
nejieil B MOPsi/IKe, YCTAHOBJICHHOM 3aKOHOM M MHBIMHU NPABOBbIMH AKTaAMM,
Jul0 co3aaHHOe 0e3 IMOJydYeHHMsl HAa 3TO HeO0OXOAUMBIX pa3pelleHUil WIH C
CYLIECTBEHHBIM HAPYILIEHHEM IPAJOCTPOUTEIbHBIX U CTPOUTEIbHBIX HOPM U

npaBUI

Pemienriem apOUTpa)kHOrO cylna o00JacTH  YAOBJIETBOPEHBI HCKOBBIE
TpeOOBaHUS  aAJMUHHUCTpAIMM TOPOJCKOro OKpyra ropoa BopoHex
WHJVMBUAYaTbHOMY TPEANPUHUMATENI0 O BO3JOKEHUH OO0S3aHHOCTU CHECTHU
KanuTaldbHbII OOBEKT — TOPTrOBBIM MABWIbOH, M TMPUBECTH B IMEPBOHAYAIHLHOE
COCTOSIHE 3€MEJIbHBIM Y4YacTOK, 3aHHMAaeMblil YyKa3aHHbIM CTpoeHuem. He
COTJIACUBIINCH C YKa3aHHbIM pEIICHHEM, OTBETUYMK OOpaTuUici B CyI C
aneJuUsIIMOHHON kano0ol, CChUIAasICh HA TO, YTO CIOPHBINA MAaBUJILOH HE SIBISETCS
00BEKTOM HEJBUKUMOCTH.

[Ipu paccMoTpeHUU amneUIAIMOHHON 3KaJloObl CyJ PYKOBOJICTBOBAJCS
CIEIYIOLIHM.

OtBeTunKy OBUIO  pa3pelieHO YCTAHOBUTh  TOPTOBBIM  MAaBUIIBOH.
[lonoxxeHremM O MOPSIAKE YCTAHOBKU M JKCILTyaTalldd BPEMEHHBIX COOPYKEHUH,
YTBEPXKIEHHBIM  TOCTaHOBIeHHEM  BopoHexckoir ropoackoi  Jymber ot
24.01.2002r. No5-1 mpenyCMOTpPEHBI TEXHUYECKHE XapaKTEPUCTUKUA TOPrOBOTO
MaBUJIbOHA KAK BPEMEHHOrO COOpyxeHus. OJHaKO M3 MaTepuaioB Jeja CIEIYeET,

YTO CHOPHBIA OOBEKT MMEET MOHOJIUTHBIA OCTOHHBIA (DYHIAMEHT, BBIITOJIHEHHbIE
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U3 CTEeKJa W KHUpIHYa CTEHBbI, a CJIEJIOBATEIbHO SIBJISIETCS KalmUTaJbHbIM
CTPOCHHEM.

B cBsa3u ¢ 3TUM, y4uThIBasg, 4TO TaK HA3bIBAEMBIA «TOPTrOBBIM MABUJIBOHY
NpeACTaBisieT  coOoi OOBEKT  HEIBUKUMOCTH, a  JI0Ka3aTeiabCTBa,
MOATBEPKAAIONINE €r0 BO3BEJICHHE B YCTAHOBICHHOM IMOpPSIKE, B MaTepHuaniax
JeJa OTCYTCTBYIOT, CyJ NMPAaBOMEPHO MPU3HAI €r0 CaMOBOJIBHOM IMOCTPOWKON H
BO3JIOKUJI HAa OTBETYMKA OOSI3aHHOCTh CHECTU CIIOPHBIM OOBEKT HEABUKUMOCTU U
MPUBECTH B IME€PBOHAYAIILHOE COCTOSIHUE 3E€MENbHBIM y4acTOK, Ha KOTOPOM
HaXOJIUTCS JaHHOE CTPOCHHE.

VYka3zaHHbIe pEIIEHUE U T[OCTAaHOBJIEHUE OCTaBJICHbl 0€3 W3MEHEHHS
noctanoBienrueM ®AC 11O ot 24.07.2008r. o nemy NeA14-6434-2006/320-30.

JlaHHOM mpaBoOBOM no3unuu npuaepxusaercs Takxke 1 DAC MockoBCKOro
okpyra. Tak, B moctanoBiaeHuu oT 30 cenTsops 2008r. mo nemy NeKI'-A40/6253-
08C, cyn ykasall, 4TO UCTIIOM HE OBLIU MPEJICTABICHBI I0KA3aTEeIbCTBA MOTYUCHHS
pa3pellleHus Ha CTPOUTEIILCTBO OOBEKTa HEABMKUMOCTH, aKTa MPUEMKHU
CO3JJaHHOTO OOBEKTa HEIBMXUMOCTU (00BEKTa KAMUTAJIBHOTO CTPOUTEILCTBA) B
AKCIUTyaTalllio, M JIOKYMEHTOB O MPEAOCTABICHUU 3E€MEJIbHOTO Y4yacTKa MOl
CTPOUTENBCTBO OOBEKTA HEABIXKUMOCTU. MMeromuecs B Marepuanax Jena
JIOKYMEHTBI MOJTBEPKIAIOT, UTO 3aABUTEII0 OBLIO Pa3pelieHO BO3BECTU U CTaTh
oOJnaaTeneM TOPTrOBBIX MABHIIBOHOB, KaK COOPHO-Pa300pPHBIX KOHCTPYKIUH, a HE

00BEKTOB HCABMXXMMOCTH.

Ilpu paccmompenuu cyoamu oen 0AHHOU KaAmezopuu CHOPHBIM A61A€nCcA,
6 YacmHOCmu, 60RPOC 0 OONYCHIUMOCHIU RPUSHAHUA NPABA COOCHBEHHOCMU HA
CAMOGONILHYI0 NOCMPOUKY, 6036€0CHHYI0 0€3 HE0OX0OUMbBIX PaA3peuleHull uiu ¢

HapyuieHuem cmpoumesibHovlx U zpadocmpoumeﬂbnbtx HOpM U npasuJi.

Breicniit Apoutpaxusiii Cyn PO npu paccMOTpeHUM NOAOOHBIX CIIOPOB
UCXOJIUT U3 TOTO, YTO MPaBO COOCTBEHHOCTH HAa CAMOBOJIbHYIO MOCTPONKY MOXKET

OBITh IIPpU3HAHO CyAOM, a B IHIPCAYCMOTPCHHBLIX 3aKOHOM ClIy4dasiX B HHOM
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YCTAHOBJIEHHOM 3aKOHOM TOpPSIIKE, 3a JUIIOM, B COOCTBEHHOCTH, MOKU3HEHHOM
HAcle[yeMOM BIIaJICHUH, MOCTOSSHHOM (0€CCpOYHOM) TOJIb30BaHUU KOTOPOTO
HAaXOAUTCS 3€MEJbHBIA Yy4acTOK, € OCYILIECTBJIEHA MOCTpOWKa. B 3ToM ciydae
JUI0, 32 KOTOPHIM MPU3HAHO MPaBO COOCTBEHHOCTH HAa MOCTPOMKY, BO3MEIIAET
OCYILIECTBUBIIEMY €€ JIMI[y pacXoJbl Ha MOCTPOMKY B pa3Mepe, ONpPEAcICHHOM
CYZIOM.

[IpaBOo COOCTBEHHOCTM Ha CaMOBOJIBHYIO TIOCTPOMKY HE MOXET OBbITh
MPU3HAHO 33 YKA3aHHBIM JIMIOM, €CIIA COXPAaHEHHE MOCTPOWKN HapylIaeT ImpaBa u
OXpaHSAEMbI€ 3aKOHOM HHTEPECHl APYIUX JUI[ JUOO CO3MaeT YIrpo3y KU3HU U
3I0POBBIO TPAXK/aH.

B Tom cnydae, ecium wuMena MECTO PEKOHCTPYKUHS OOBEKTa, MpuU
pPacCMOTPEHUU KOHKPETHOTO JieJla Cydy HEOOXOJMMO YCTaHOBUTh, 4YTO MpPH
MPOBEJICHUU PEKOHCTPYKIIMU HE ObUIA HApYIIECHBI 00s3aTeNbHbIE sl TPUMEHEHUS
CTPOUTENIbHBIE U CAHUTAPHBIE HOPMBI, a CaM PEKOHCTPYUPYEMBI OOBEKT He
3aTparuBaeT MpaB APYTUX JIUI U HE CO3JAET Yyrpo3y KU3HHU U 3JJ0POBBIO IPaXK/IaH,
YTO JIOKHO OBITh TOATBEPKACHO COOTBETCTBYIOIIMMHU JOKa3aTelbCTBAMU,
OTBEYAIOIIMMH MPUHIIUIIAM OTHOCUMOCTH U JOIYCTUMOCTH.

Ecnu dakt HaxoxJeHHs] Yy 3aUHTEPECOBAHHOTO JIMIlA 3€MEIBLHOIO y4acTKa,
Ha KOTOPOM OCYIIIECTBIECHO CTPOUTEIHCTBO CIOPHOTO O0BEKTa, HA KaKOM-JIHUOO
BEIIIHOM TIpaBe, yka3aHHOM B ctatbe 222 'K P®, He nokazaH, 3TO CIYXHUT
OCHOBaHHMEM [Jii OTKa3a B HCKE O IMPU3HAHUU TMpaBa COOCTBEHHOCTH Ha
CaMOBOJIBHYIO IIOCTPOUKY.

BAC P® Takxe yka3blBaeT, YTO W3 MPUBEACHHOW HOPMBI CIEIYET, 4YTO
MPEIOCTABIEHUE 3E€MEIBHOrO0 y4acTKa II0J] CAMOBOJBHYIO MOCTPOWKY JOJIKHO
MMETh MECTO JI0 OOpallleHusi B apOUTpa)XKHbIN CyJ ¢ UCKOM O IMPU3HAHUU Ha HEe
npaBa cooctBeHHocTu (onpenenenue BAC PO ot 31.07.2008r. Ne9575/08, neno
NeA56-41970/06).

Hcxonas u3 nmo3unun BAC P®, HecOCTOATEIBHBIM SBJISICTCS MHEHHE O TOM,
YTO MPaBO COOCTBEHHOCTH Ha CIOPHBIE OOBEKTHI HEJIBUKMMOCTH MOXET OBbITh

MPU3HAHO 32 3aMHTEPECOBAHHBIM JIMIIOM C YYETOM CTapOW pEeJakUWM IyHKTa 3
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ctatbi 222 'K P®D, nockonbKy 3TH 00BEKTHI IOCTPOEHBI 10 BBEICHMS B IEHCTBHE
€€ HOBOM PEIaKIINMU.

Kak crmenyer u3 comepxanus crarbu 222 ['K P®, ogHuM u3 oCHOBaHUU
BO3HMKHOBEHUSI IIpaBa COOCTBEHHOCTHM HAa CAMOBOJIBHYIO IOCTPOMKY SIBISIETCS
CylieOHBIN aKT.

[TockonbKy 3aMHTEPECOBAHHOE JIMLO OOpamaeTcssi B apOMTPaXKHBIM cyx ¢
TpeOOBaHHEM O MPU3HAHUU MpaBa COOCTBEHHOCTH HA CaMOBOJIBHO BO3BEICHHbBIE
0OBEKTHl HEIBM)KMMOCTU TIOC]I€ BBEJEHUS B JedcTBUE NMyHKTa 3 crtathu 222 'K
P® B pemakuuu PenepanbHoro 3akoHa P® ot 30.06.2006r. Ne93-d3, cygamu
NOJJICKUT MPUMEHEHUIO yKa3aHHas HopMa B HOBOM penakuuu (OnpeneneHue

BAC P® ot 7 aBrycra 2008r. Ne10038/08).

7. IlpumMeHeHHEe CPOKOB HCKOBOM [aBHOCTH K TpeOOBaAaHMAM O

IMPpU3HAHUHU IIPpaBa COOCTBEHHOCTH HA 00BbEKThI HEABHUKUMOCTH

Poccuiickas  oOimiecTBeHHas  (PUBKYIBTYPHO-CIIOPTUBHAS ~ OpraHu3alus
«¥Onoctey (PODCO «HOnocts Poccum») oOpatunack B ApOUTpaxHBIN CyI
Boponexckoit obmactu ¢ uMckoM K BopoHexckol o0JacTHOW 0O0IeCTBEeHHOM
(UBKYIBTYPHO-CIIOPTUBHONW OpraHU3alMU O MPU3HAHUM IIpaBa COOCTBEHHOCTH Ha
OTJZIEJIbHO CTOSIIIEE 3/1aHUE.

OueHuBasi JIOBOJbl OTBETYMKA OTHOCHUTENIBHO MPOIYCKa CPOKa HCKOBOM
JNABHOCTH, CyJl NEPBOM MHCTAHLHMU HEBEPHO NPUMEHWI IMOJOXKEHHS cTtaTbhu 208
I'paxxpanckoro koaekca Poccuiickoint @enepanum.

B cootBeTctBUM co ctathedt 208 I'pakmanckoro koaekca Poccuiickoit
®depnepaluu, CpoK JaBHOCTU HE paclpocTpaHsieTcsl Ha TpeOoBaHusl 00 yCTpaHEHUHN
HapyllleHU} MpaB COOCTBEHHMKA, HE CBSI3aHHBIX C JIMIIICHUEM BJIAJICHUS, a UCTEIl
HE SIBJISUICS BJAJEIbIEM CIIOPHOTO UMYIIECTBA.

CornacHo [0BOJIaM, W3J0XKEHHBIX B BO3PAXEHUSIX Ha 3asgBICHUE O
MPUMEHEHUHU CpOKa MCKOBOM JaBHOCTH, MCTEIl MPU3HABAN 32 OTBETYMKOM IPABO

OIICPATUBHOI'O YIIPABJIICHUA CIIOPHBIM UM YIICCTBOM.
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Ucxons w3 aucnozunuu ctatbu 296 I'pakpaHckoro koaeka Poccuiickoi
denepanuu, JUI0, 32 KOTOPHIM 3aKPEIJIEHO UMYIIECTBO HA MpaBe OMEPATUBHOTO
yIOpaBJeHUs, BIAJEET, MOJb3YEeTCS U PAcCHopsKAeTCsl UMYIECTBOM B Ipejenax,
YCTAHOBJICHHBIX 3aKOHOM, B COOTBETCTBUMU C ILI€JISIMH CBOEH JEATEIbHOCTH,
3aIaHUSIMU COOCTBEHHUKA M HA3HAYEHUEM HTOT0 UMYIIIECTBA.

KpoMe Toro, uck 3asiBlieH O TMpU3HAHWU TIpaBa COOCTBEHHOCTH Ha
MMYIIECTBO, TMpPaBO Ha KOTOPOE 3apETUCTPUPOBAHO 33 HHBIM  JIUIIOM,
CleoBaTeNbHO, peYb HUJeT 00 OcCHapuBaHUM BBHIOBITUS UMYIIECTBA U3
IOpUJINYECKOTO BIIaJIeHUsSI COOCTBEHHUKA.

[IpaBo HeBmazeromIero COOCTBEHHUKA  MOMJEKUT  3alllUTE  IyTeM
MpEeAbSIBICHUS] BUHANKAIIMOHHOTO UCKa (00 UCTpeOOBAHMU UMYILIECTBA U3 UYHKOTO
HE3aKOHHOT'O BIIAJIEHUS), HA KOTOPBIN pacrnpocTpaHsieTcs oOIIuid CPOK HCKOBOM
naBHocTu (ctatha 196 I'paxxnanckoro koaekca Poccuiickoit @enepanun). Uck o
MPU3HAHUU MpaBa COOCTBEHHOCTH HA UMYIIECTBO B cliydae, KOTJa UCTEI JIUIIEH
BJIQJICHUSI, TI0O CYILECTBY SIBISETCS OJHUM M3 OSTaloOB 3alIUTHl BEIIHOTO IpaBa
nyTeM ucTpeOOBaHUS MMYIIECTBA, MPEIIECTBYOIIUM 3asIBJICHUIO
BUHIUKAIIMOHHOTO TpeOoBaHusA. TakuM o0pa3om, 3To TpeOOBaHUE TOIAIACT MO/
MPaBOBOM PEXUM BHUHJUKAIMOHHOTO MCKa, B TOM YHCJIE€ MO CPOKY HCKOBOMU
JTABHOCTH.

B coorBerctBun ¢ myHkrom | cratem 200 I'paxkmanckoro xozpexca
Poccuiickoit deaepanuu, Te4eHUE CpOKa UCKOBOM JTAaBHOCTH HAYMHAETCS CO JIHS,
KOT/JIa JIUI0 Y3HAJIO WU JOJKHO OBLIO Y3HATH O HAPYIIEHUH CBOETO MpaBa.

Komusi  cBuaeTenbcTBa O  TOCYJApCTBEHHOM  perucTpanuud  mpasa
COOCTBEHHOCTH Ha CIOPHBIE OOBEKTHI HEIBMXXKUMOCTH 0T 26.06.1998 roga Obina
MIPUIIOKEHA OTBETYMKOM K OT3bIBY 10 jieny Ne A14-7162-00/251/20 no ucky ucrua
23.11.2000 roma, o0 4eM UMEIOTCS CBEICHUA B MaTepHUaiax HaCTOSIIETO JIeia.

C yueToM WU3NOXKEHHOTO, CcyJaeOHass KOJUIErMsl HaXOJUT OTKa3 B
YAOBJIETBOPEHUU MCKOBBIX TPEOOBAHMSAX OOOCHOBAHHBIM MO MPUYMHE HCTCUCHUS
CpOKa MCKOBOM JTaBHOCTH, B CBS3U C Y€M, aMeJUIAIMOHHAS Kajnoba HE MOJJIEKUT

YAOBIIETBOPEHUIO.
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JlaHHas mpaBoBasi MO3MIUA ANEJUIIHUOHHOTO Cy/1a COOTBETCTBYET MO3ULIMU
®enepanbHOro apobutpaxkHoro cyaa lleHTpanbHOro OKpyra, KOTOpBIM B
nocraHoBiaeHun ot 12.12.2008 roga mo gaHHOMY Jey yKasald, 4TO BBIBOJ CyJAa
MepBOM HMHCTAHIMU O ToM, uTto Ha TpeboBanus PODCO «lOnoctes Poccuny»
MCKOBasi JIABHOCTb He pacmpoctpansercs B cuiry cT.208 'K P®, o6ocHOBaHHO

IIPpHU3HAaH CyaOM aHCHHHHI/IOHHOﬁ HMHCTAaHIIMK HCIIPABOMCPHEBIM..

Jannvlii 6onpoc o npumeHeHuu CpoKo8 UCKOBOU OABHOCMU K UCKAM O
NPUBHAHUU NPaAea COOCMEEHHOCMU S65emcs OUCKYCCUOHHBIM. Bmopoii nooxoo
cocmoum 6 MOM, YMmO UCKOBAs OABHOCMb NO UCKAM O HPUSHAHUU Npaea He
oeticmeyem (l[locmanosnenus Ilpezuouyma BAC P® om 02.08.2005 N 1206/03,
om 14.11.2006 N 7886/06; ®AC JJBO om 07.03.2006 N ®03-459/06-1/73)." Cyowi
mMomugupyrom makyio nosuyuro ccwviikou Ha cm. 208 u 304 I'K P®D (na
He2amopHblli UCK UCKOBAsL OABHOCMb He PACNPOCMPAHAEMCsl) Ul 0CMasisaiom ee

0e3 0bocHOBaHUA.

8. Jlns nmepexoga 3eMeJIBHOr0 Y4YacTka B O00LIYI0 J10J€BYIO
COOCTBEHHOCTh COOCTBEHHMKOB TIIOMelIeHHI B MHOITOKBAPTHPHOM JiOMe
He00X0AuMO co0J0AeHue 00uIero (3asiBUTEJbHOr0) MOpsiaka odopMJieHust

3€MEJIBHO-IIPABOBbLIX OTHOILIEHUH

Pemenuem ApOutpaxnoro cyna Kypckoit o0iactd  yAOBIETBOPEHBI
UCKOBbIE TpeOOBaHMS O MPU3HAHUM JIOTOBOpA AapeHIbl 3E€MEJBHOIO Yy4YacTKa
HEJCHCTBUTEIBHBIM (HMYTOXXHBIM), MIPUMEHEHBI MIOCJIEJICTBHUS
HEJICHCTBUTENBHOCTH CHEIKHU: CyA B3bICKan B mosbdy TCX apenanyro mary,
YIUIAYEHHYK0 10 HEAEUCTBUTEIBHOMY JOroBOpy apeHasl ¢ Komwurera mno
YIOPABJICHUIO MYHULHUIAJIBHBIM HMMYIIECTBOM 3a CYET Ka3Hbl MYHULHUIAJIBLHOTO

oOpazoBanus u ¢ Komurera no ynpaBlieHHIO UMYIIECTBOM 3a cUeT Ka3Hbl Kypckoit

' O6oOIIEHHE TIPUMEHEHHST APOUTPKHBIMH CyTamMi HOpM I'K PD 0 BEIIHO-TPaBOBBIX CIIOCO0AX 3aIUTHI
npasa A.B. Eropo, M.A. EpoxoBa, A.M. [llupsunar // CripaBounas cuctema «KoHCymbTaHT+H».
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obJacTu.

CynI nepBOil MHCTAaHIIUH PYKOBOJCTBOBAJICS MOJIOKEHUSAMU CT. CT. 167, 168
I'paxxmanckoro konexkca P®, cr. 36 3emenbHoro komekca PD, cr. 16
®enepanpHoro 3akoHa ot 29.12.2004 N 189-®3 "O BBemeHuH B JACHCTBHE
Kunuminoro koxekca Poccuiickon @enepanun" u mpumien K BBIBOIY O TOM, 4UTO, B
CUJIy Ha3BaHHBIX HOPM 3aKOHA, CIIOPHBINA 3€MEJIbHBIM y4aCTOK HAXOJIUTCS B O0IIeH
JI0JIEBOM COOCTBEHHOCTH COOCTBEHHUKOB IMOMEIIIEHUI B MHOTOKBAPTUPHOM KUJIOM
IoMe B cBsA3U ¢ yeM AnmuHuctpanus r. Kypcka HempaBOMEPHO pacnopsiauiach
JAHHBIM 3€MEJIBHBIM y4acTKOM, Itepenas ero B apenay TCXK.

CynebHass KoJIeTUsS anejuIsiUOHHOTO Cyla, OTMEHsS peIIeHHEe Ccyaa
0o0JlacTU M OTKa3biBasi B YJOBJIETBOPEHUU HMCKA, yKa3ala, 4yTO, UCXOJI U3 CMBbICIIA
ct. 36 3emenbHOro kojekca P®D, cr. 16 denepanbHoro 3akoHa "O BBEACHHHU B
neiicteue JKunumHoro koaekca Poccuiickonn ®@epepamuu", cr. 36 JKunuiHoro
kKojnekca P® cnemyer, 4TO MOPSAOK MPEAOCTABICHUS 3€MEJBHBIX YYAaCTKOB MOJ
MHOTOKBAPTUPHBIMU IOMaMH B OOIIYIO J0JIEBYI0 COOCTBEHHOCTh COOCTBEHHHKOB
KBapTUP JOJDKEH  COOTBETCTBOBAaTH  OOIIEMY  3asBUTEIBLHOMY  MOPSIKY
MPEOCTABICHUS 3€MEJbHBIX YY4aCTKOB B OOIIYIO JI0JEBYIO COOCTBEHHOCTH JHIL -
COOCTBEHHHKOB HEJIBKUMOI'O HMMYIIECTBAa, YCTAHOBJIEHHOMY M. 5, 6 cr1. 36
3eMenbHOTO Kojaekca P®D. B COOTBETCTBMU € YKa3aHHBIM MOPSAKOM 3TH JIULA
JIOJKHBI COBMECTHO OOpaTUThCS B HCIOJIHUTEIbHBIA OpraH rocyAapCTBEHHOU
BJIACTU WJIM OpPraH MECTHOIO CaMOYIPABJICHUS C 3asBJICHUEM O MPUOOPETECHUU
IpaB HAa 3E€MEJIbHBIM YYaCTOK C MPHIOKEHUEM KaaacTpoBoul KapTel. [loaTomy
aneJuUSIIMOHHAs WHCTAHIMS MPUILJIA K BBIBOAY, YTO, MOCKOJBKY J10KAa3aTelbCTB
COOJIIOICHUST BBIIIEHA3BAHHOTO 3asIBUTEILHOIO MOpsAJIKa B MaTepHualibl jeia He
MPEACTaBICHO, TO MPaBO MyOIWYHON COOCTBEHHOCTHM Ha CIOPHBIA y4acTOK HeE
MPEKPaIEHO, B CBA3M C 4YE€M OCHOBAHMW Uil NPU3HAHUS JOrOBOpa ApeHIbI
HeOEeHUCTBUTEIIBHON CAEIKON HE UMEETCH.

OenepanbHblii ApOuTpaxHbiil ¢y LleHTpanbHOTO OKpyra He coriacuiach C
MPUBEJICHHBIM TOJKOBAaHWEM Ha3BaHHBIX MPABOBBIX HOPM, M BBIBOJIOM CyJa

aneJUIIMOHHON UHCTAHIUU 00 OTKa3e B HCKE.
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P®AC [O yka3am B CBOEM IIOCTAaHOBJIEHMHM, 4YTO CCBUIKA CyJa
aneJUILMOHHON MHCTAaHIMM Ha NYHKTBHI 5 U 6 cr. 36 3eMmenbHOro koaekca P,
KOTOPBIMHM YCTAHOBJICH 3asBUTEIBHBIN MOPSIIOK Mepexoja mpaBa COOCTBEHHOCTH
Ha 3€MEJIbHBIM y4acTOK K COOCTBEHHHMKAM pPACIOJIOKEHHBIX HAa HEM CTPOCHUM,
apigercss ommboyHoil. Ilynkr 2 cr. 36 3K P®, kacaromuiica npaBa oOmen
JI0JIEBOM COOCTBEHHOCTH Ha 3€MEJbHbIE YYacTKM TMOJI MHOTOKBAPTUPHBIMU
JI0MaMHu, CONEPKUT  OTCBUIKY K  OJKWIHMIIHOMY  3aKOHOJIaTENbCTBY,
YCTaHaBJIMBAIOIIEMY UCKIIOUEHHUE U3 00IIero mpaBuia (3asBUTEIBHOTO MOPSIKA).
B cootBercTBuu ¢ . 1 cT. 36 3emenbHOro kojuekca PO rpaxkaane u OpUIUYECKUE
JuIa, UMEIoIe B COOCTBEHHOCTH, O€3BO3ME3JHOM TOJIb30BAHUU, XO3IMCTBEHHOM
BEICHUM WJIM ONEPAaTUBHOM YIPABICHUM 3]IaHUS, CTPOCHHS, COOPYKEHUS,
PACIIONIOKEHHBIE HA 3€MEJIbHBIX y4acTKaX, HaXOAIIUXCA B TOCYJIaPCTBEHHOW WU
MYHUIIUNATIBHON COOCTBEHHOCTH, MPUOOPETAIOT IIpaBa HA TH 3€MEJIbHBIE YUaCTKU
B COOTBETCTBUU ¢ HacTosuuM Konekcom.

Cornacao n. 2 cr. 36 3K P® B cymiecTtByromeil 3aCTpOMKE 3€MEIIbHBIC
YYaCTKHM, Ha KOTOPBIX HAXOJATCS COOPYXKEHHUs, BXOMSIIME B COCTaB OOIIEro
MMYIIECTBA MHOTOKBapTUPHOTO JIOMa, JKHWIIbIE 3JIaHUsI W MHBIE CTPOCHUS,
MPEJOCTABISAIOTCS B KadecTBEe OOIEro HMYIIECTBA B OOIIYyI0 JOJIEBYIO
COOCTBEHHOCTh JOMOBJIAJENbIEB B TMOPSJAKE U HA YCIOBUSX, KOTOpbIE
YCTaHOBJIEHBI KWJIUIIIHBIM 3aKOHOIaTEIbCTBOM.

B cuny n. 1 cr. 36 XKunmnmnoro kojekca PO coOCTBeHHMKAM MOMEIEHUM B
MHOTOKBAPTUPHOM JIOM€ MPUHAJJIEKAT HA MpaBe oOlel J0JeBOi COOCTBEHHOCTH,
Cpeau mpoYero, 3eMeNbHbINA y4acTOK, HA KOTOPOM PACIOJIOKEH JaHHBIN T0M.

ITpu sToM mynkrom 5 cT. 16 denepanbHoro 3akona ot 29.12.2004 N 189-03
"O BBemenun B JAerctBue JKumumuoro koxaexkca Poccuiickoit ®enepanun”
MpPEAYyCMOTPEHO, YTO C MOMEHTa (OPMUPOBAHUS 3E€MEJIBHOTO Yy4yacTka U
MPOBEJICHUS €T0 TOCYJAPCTBEHHOr0 KaJIacTPOBOrO yueTa 3€MEJbHbIM y4acTOK, Ha
KOTOPOM PAacCIOJ0KEeHbl MHOTOKBAPTUPHBIM JIOM M HHBIE BXOJSIIUME B COCTaB
TaKOro JoMa OOBEKThl HEABMKUMOT'O UMYIIECTBA, MEPEXOAUT OECIIATHO B OOIIYIO

JI0JIEBYIO0 COOCTBEHHOCTh COOCTBEHHUKOB MOMEIICHU B MHOTOKBAPTUPHOM JIOME.
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Kak yctaHOBIEHO CyAOM IEpBOM MHCTAHIMU M cienyeT n3 orBeta PI'Y
"3emenpHas kamactpoBas mnanara" mo Kypckoil o0jacTh CHOpPHBINA 3eMeNbHBIM
y4acToK c(OpMUpOBaH M BKJIKOYEH B ['OCYyIapCTBEHHBIM peecTp 3eMelb Iocie
BBeJIeHUs B JeiicTBre JKunmungHoro kojaekca Poccuiickont deaepamuu.

[loaTOMy, HIpM OTMEYEHHBIX OOCTOATENbCTBAX, CYJ IE€PBOM HHCTAHLIMH
IIPULIEN K TPAaBOMEPHOMY BBIBOY O TOM, YTO B CHIIY IIPSIMOTO yKa3aHUs 3aKOHa C
MOMEHTa (OPMHUPOBAHUA U KaJacCTPOBOIO ydeTa CIHOPHOIO 3€MENIbHOIO y4acTKa
paBO COOCTBEHHOCTHM Ha HEro aBTOMAaTUYECKH IEpenuio K COOCTBEHHUKAM
IIOMEIIEHWH B  MHOIOKBAPTUPHOM  JKWJIOM  JIOM€.  3aKJIIOYEHUE K€
Anvmunuctpanuen 1. Kypcka pmoroBopa apeHAbl IPOTUBOPEUUT HOPMaM
JNEUCTBYIOIIETO 3aKOHOJATENIbCTBA, B TOM uuciae cr. 209 ITK PO, a,
CIENOBATENIbHO, B CHIly nojoxeHul cr. 168 'K P®, naHHbBI HOTOBOp apeHIbI
SBJISIETCS HEIEUCTBUTEIbHON (HUYTOXKHOM) CIEIIKOM.

Hcxonst U3 M310)KEHHOTO, CyJ KAacCAlMOHHOM MHCTAaHLIMM KOHCTaTHPOBAI,
YTO aNEJUIALMOHHBIN CYJ, COCIABIIMCh HA TOJIOKEHUSA NMYyHKTOB 5 U 6 cT. 36 3K
P®, npuMenunn 3aKoH, HE MOJIEKAIINN TPUMEHEHHUIO.

HUcexons w3 mosumuun BAC P®, cormacho nyHkty | cratem 131
I'paxxnanckoro konekca Poccutickoit denepannu mpaBo COOCTBEHHOCTH U JIPYyTHe
BEIIHbIE IMIpaBa HAa HEABWKUMBIE BEIIW, OIPAHUYEHHUS ITUX IIpaB, UX
BO3HUMKHOBEHHME, TIEPEXOJ M IPEKpAIIEHUE MOIJIEkKAT TIOCYyAAPCTBEHHOU
pEerucTpanuy B €IMHOM I'OCYyIApCTBEHHOM PEECTPE OPraHaAMH, OCYIIECTBIISIIOINMHU
TrOCYJAapCTBEHHYIO PErUCTpPalMi0 IpaB HA HEABWKHMOCTb M CIEIOK C HEH.
Peructpauuu noayiexar: npaBo COOCTBEHHOCTH, MPABO XO35MCTBEHHOIO BEJIEHUS,
IIPAaBO  ONEPATUBHOIO  YIPABJIEHUsA, MPAaBO IOXKU3HEHHOTO HACIELYyEMOTO
BJIAJICHHUSI, NIPABO MIOCTOSIHHOTO MOJIB30BAHMUSI, HIIOTEKA, CEPBUTYTHI, 4 TAKKE HHBIC
IIpaBa B CIIy4asx, IPeAYCMOTPEHHBIX HacTOAIMM KonekcoM 1 HHBIMM 3aKOHAMM.

Bmecre ¢ Ttem monokenus myHkrta 1 crarem 131 I'paxkpaHckoro komekca
Poccuiickonn ®enepaunu HaXOASATCS B CUCTEMHOM B3aWMOCBA3W C HOPMOW,
coAepKalercs B MyHKTe 2 craThu 8 HazBaHHOTrO Kojekca.

B coorBeTcTBHM € IyHKTOM 2 cTaTthu 8 I'pakaaHckoro koxekca Poceuiickon
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®depnepaluu npaBa Ha UMYIIECTBO, MOJJIEKAIIUE TOCYIaPCTBEHHON PErUCTpallni,
BO3HHUKAIOT C MOMEHTA PETUCTPALIUA COOTBETCTBYIOUIUX MPAB HA HETO, €CJIM UHOE
HE YCTaHOBJIEHO 3aKOHOM.

Takum o0pazom, mo cmeiciy nmyHkTa 2 ctatb 8 'K P® cneunanbsabiMu
3aKOHOJATENbHBIMU HOPMaMH MOXET OBbITh YCTAaHOBJIEH WHOM MOMEHT
BO3HUKHOBEHUSI MTpaBa COOCTBEHHOCTH HA MMYILECTBO, OTHOCSIIEIOCS K pa3psiay
HEJIBUXKUMOCTH.

Takol crnienuaabHOM HOPMOM SIBJISIETCS IOJIOKEHUE ITYHKTOB 2 CTaTbu 16
@®enepanpHoro 3akoHa "O BBeaeHMH B jaelcTBHE JKWIMIIHOTO KOJEKca
Poccutiickoit @enepanuu" (manee - BBOAHBIN 3aKOH).

B cuny nynkra 2 cratem 16 BBOAHOro 3akoHa 3€MENBbHBIM Yy4acTOK, Ha
KOTOPOM PAacCIOJ0KEeHbl MHOTOKBAPTUPHBIM JIOM M HHBIE BXOJSIIUME B COCTaB
TAKoro JioMa OOBEKThl HEJIBMXUMOI'O HMYIIECTBA, KOTOpPHIA CHOPMUPOBAH 10
BBeJeHUsT B JercTBue JKunumHoro konekca Poccuiickonn @enepanuu U B
OTHOILIEHUH KOTOPOTO TPOBEACH TOCYJAapCTBEHHBIM  KaJaCTPOBBIM  yder,
MepexouT OecIIaTHO B OOUIyI0 JOJIEBYI0O COOCTBEHHOCTh COOCTBEHHHKOB
MOMEIIEHU B MHOTOKBAPTUPHOM JOME.

C yuerom mnonoxenuss @DepepanpHoro 3akoHa «O TOCYIAPCTBEHHOM
3eMEIBbHOM KaJacTpe», € MOMeHTa (OpPMUPOBAHUSA 3€MEIBHOr0 Yy4yacTKa U
MPOBEJICHUS €T0 TOCYJAPCTBEHHOr0 KaJIacTPOBOrO yueTa 3€MEJbHbIM y4acTOK, Ha
KOTOPOM PAacCIOJI0KEHbl MHOTOKBAPTUPHBIM JIOM M HHBIE BXOJSIIUME B COCTaB
TaKoro jomMa 00bEeKThl HEABUKUMOTO UMYIIECTBA, IEPEXOAT OECIUIaTHO B OOIIYIO
JI0JIEBYI0 COOCTBEHHOCTh COOCTBEHHHKOB MOMEIICHUN B MHOTOKBAPTUPHOM JIOME
(ompenenenue Beiciero ApOutpaxnoro cyna Poccuiickoit ®denepannu ot
26.11.2008r. Ne 14992/08 06 otka3ze B nepenaue nena B [Ipesuanym BAC POD).

Ilpasosas nosuyusa Jlessaimnaoyamoco apOUmMpadcHo2o aneuiayuoHHO20
cyoa cocmoum 8 mom, umo nonoxcerus cm. 16 3axona N 189-D3 coodepacam
JUWL  YCOBUS Nepexooa 3eMeNbHO20 Y4acmKd, HA KOMOPOM PACHON0NCEH
MHO2OKBAPMUPHBLIL OOM, 8 0010 001e8YI0 COOCMBEHHOCHb, HO HE ONPeOeisilom

NOps00K mako2o nepexooa. Beoouwiii 3axon makdce ne npedycmampueaenm, 4mo
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ssedenue 6 oelicmeue Kunuwnoeo kooexca Poccuiickou ®edepayuu enreuem
asmomMamuyeckuli.  nepexo0  3eMelbHO20  YYacmka 8 00wyl 00ae8yio
COOCMBEHHOCMb, NOCKONbKY UBMEHEHUEe JHCUNUWHO20 3AKOHOO0AMeNbCmed He
MOdcem nosiedb asmoMamuiecko20 NpeKpawjeHuss npasa 20cyoapCmeeHHot ulu
MYHUYUNATILHOU COOCMBEHHOCMU HA 3eMeNbHblUL YUaCmOoK nymem e20 nepexooa 6
00wy 00/1e8Y10 cobcmeenHocmob CcOOCMBEHHUKOB nomeuleHuil 8
MHO2OK8APMUPHOM OOMe.

To20a, kax ocHoBanusi NpeKpaweHust npasa coO6CMEeHHOCMU HA 3eMelbHble
yuacmku npedycmompenst 6 cm. 44 3emenvrnoco kodexca Poccuiickou @edepayuu
U K HUM OMHECEHbl OMYYHCOCHUEe COOCMBEHHUKOM CB0€20 3eMeNbH020 YUACMKA
OpyeumM uyam, omkasz coOCMEEeHHUKa Oom npasa coOCMEEHHOCMU HA 3eMeJlbHbll
YUACMOK, NPUHYOUMENIbHOE U3bAMUE ) COOCMBEHHUKA €20 3eMeNbH020 YUacmKd 6
nopsioxe, npeodyCcMOmMpPEHHOM 2PAHCOAHCKUM 3AKOHOOAMETbCMBOM.

Onpeoenenuem Boicueco Apoumpasicnoeo cyoa Poccuiickou @edepayuu om
26.11.20082. Ne 14992/08 06 omxase 6 nepedaue oena 6 llpezuouym BAC PO BAC
P® ommemun, umo 00600 3assumens 0 mom, Ymo 8 CBA3U C B8e0EHUEM 8
oeuicmeue ¢ 01.03.2005 Kunuwnoeo xkodexca P® 3emenvuulii yuacmox 6 cuiy
nynkma 2 cmamou 16 D3 "O esedenuu 6 Odeticmsue Kunuwnozo kooexca
Poccuiickou  ©@edepayuu" nepewen 6 o0b6wyr0 0onesyro  coOCMBEHHOCHb
COOCMBEHHUKO8 NOMEWeHUtl 6 MHO20K8APMUPHOM  OO0Me,  NPeKpamuiuch
obs3amenscmea no yniame apeHOHuIX Hiamedicell, Obll paccCMOMmMpeH cyOamu u
OMKIOHEH, NOCKOJIbKY He NPeOCmABIeHO 00KA3AmenibCme oQ)opmieHuss nepeoadu
CHOPHO20  3eMEelbHO20 Y4acmka 6 00wyl 001e8yly  COOCMBEHHOCMb 8

YCnaHOB61E€HHOM 3AKOHOM TZOp}ZaKe.

PykoBoauTtens 0030pa cyaeOHOI
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