O0001IeHUE Cy1e0HOM PAKTUKHU
110 Pa3pelIeHHI0 CIIOPOB, CBA3AHHBIX C IPUMEHEHHEM I10JI0KeHH I
nyHkra 14 crarbu 101 HK P® npuMeHHTEIbHO K HAPYLICHUSIM
CYLIECTBEHHBIX YCJIOBHI NPOLEIYPhI PACCMOTPEHUS MATEPHAI0B HAJIOTOBOM
NPOBEePKH

H.A. Oabmanckas

Cynpbs [leBsTHaaaToro

apOUTPaKHOTO ANEIUIAIIMOHHOTO Cyaa

B.A. CKpbHIHHUKOB

3amectutenb [Ipencenarens JleBsiTHaaIATOTO
apOUTPa’KHOTO ANEIUIAIIMOHHOTO Cyaa

Hacrosimee o0000menue mpoBeleHO Ha ocHoBaHuu Ilmana pabGoThl
JleBsATHaAATOr0 apOMTPAaKHOTO AMNEIUIALUOHHOIO CyJa Ha BTOPOE MOJYyTOAHE
2010 roma cynpsimu CkpbiHHUMKOBBEIM B.A., Onpmanckoid H.A. coBMecTHO ¢
OTZEJIOM aHaiau3a u 0000IIeHusT CyqeOHOM MPAaKTUKH, 3aKOHOAATEIbCTBA U
cratuctuku (OBcsinaukoBa E.C.).

OOBeKTOM aHanu3a MOCHYXKWIM Jiella, pPacCMOTpeHHbIe JleBsITHaAIIaThIM
apOUTpaKHBIM aMNEJIISIUOHHBIM CyAoM 3a rnepuoA ¢ amnpenst 2008 nmo urons 2010
roja.

3amayaMu U LENb0 0000IIEHHS SBISIIOCH BBISIBJICHHE MOAXO0/0B CyAeOHOU
MPaKTUKKA K OTJEIbHBIM BOMpPOCAaM MPOIEAYpPHl MPU MPOU3BOACTBE MO JAEiaM O
HAJIOTOBBIX MPABOHAPYIIICHUSX, OLICHKAa COOTBETCTBYIONIEH CyeOHOM MPaKTUKHU Ha
peaMET €IMHO00pa3usl B MOAX0AaX K OLIEHKE MPOLEYPHBIX aCIIEKTOB BHIHECEHUS
HAJOTOBBIMH OpraHaMHu pEIICHUM MO pe3yibTaTaM HaJIOTOBBIX IPOBEPOK U
MIPUMEHEHUS] COOTBETCTBYIOIIUX MOCIEICTBUH.

TpeGoBanus K mpoueaype pacCMOTPEHUS MaTepUaIOB HAJIOTOBOM MPOBEPKHU
B MOpsIAKE AOCYI€OHOTrO pa3pelieHrs HaJIOrOBOTO CIOpa YCTAHOBIEHBI B MyHKTaX
1-8 cratbu 101 Hanorosoro konekca Poccuiickoit @eaepanuu (nanee — HK POD).

VYKa3zaHHBIMH TOJOXKEHUSIMH TOAPOOHO PpErjIaMEHTUPOBAHBI  BOMPOCHI,
Kacarolluecsl MpoLecCyallbHBIX CPOKOB MPOLIEAYPHl PACCMOTPEHUS, MOJIHOMOYUN
HAJOTOBBIX OpPraHOB, BOMPOCHI O TOPSAKE JIOKa3bIBaHMs, COOJIIOACHUS
HAJIOTOBBIMU OpraHaMH IMpaB HAJIOTOIUIATEIbIIMKA MPU MPOU3BOJACTBE MO JENIy O

HaJIOTOBOM MPAaBOHAPYIIEHUH.



B cuny nynkra 14 cratem 101 HK P® napymenue (HecoOmroneHue
JOJDKHOCTHBIMU ~ JIMIIAMU  HAJIOTOBBIX ~ OPTraHOB) CYIIECTBEHHBIX  YCJIOBHUHU
MPOUEIYPhl  PACCMOTPEHHS] MATEPUAIIOB  HAJOTOBOM  MPOBEPKU  SBISIETCA
OCHOBaHUEM JJIsi OTMEHBI BBIIIECTOSIIIIUM HAJIOTOBBIM OpPraHOM WJIH CYAOM
PELICHUST HAJIOTOBOT'O OpraHa O MPUBJICUEHUH K OTBETCTBEHHOCTH 332 COBEPUICHHE
HAJOTOBOIO TMPABOHAPYIIEHUS WM pEIIeHHs 00 OTKa3e B TMPHUBICUCHUH K
OTBETCTBEHHOCTHM 3a COBEpPUICHHE HAJIOTOBOTO IpaBoHapyueHusa. K Takum
CYILIECTBEHHBIM YCIIOBUSIM OTHOCHUTCSI OOecrledeHue BO3MOXKHOCTU JIHMIA, B
OTHOIIEHWH KOTOPOro0 IMPOBOJAMIIACH IMPOBEPKA, YYACTBOBAaTH B MPOILECCE
paccCMOTpEHHUs MaTepuagoB HAJIOTOBOM MPOBEPKU JIMYHO U (WIJIM) Yepe3 CBOETO
MPEACTABUTENA U O0ECIeYeHHEe BO3MOXKHOCTH HAJOTOIUIATENbIIUKA MPEICTABUTh
oObsicHeHus. [Ipu 3TOM OCHOBaHUAMU ISl OTMEHBI PEIIEHUS HAJIOTOBOIO OpraHa
BBIIIECTOSIIIUM HAJOTOBBIM OpPraHOM WJIM CYJAOM MOTYT SBJISTbCS U UHbBIC
HapyLIEHHS MPOLEAYPbl PACCMOTPEHUS MATEPUATIOB HAJIOTOBOW MPOBEPKH, €CIIH
TOJNBKO TaKuW€ HApYUIEHUS NPUBEIM WJIM MOTJIM TPUBECTH K MPUHITHIO
PYKOBOAUTEIEM (3amecTuTENEM  PYKOBOIUTEIS) HaJIOTOBOTO oprasa
HEMPABOMEPHOTO PELICHUS.

CTOUT OTMETUTH, UYTO OTMEUYEHHBIE 3aKOHOIATEIBHO 3aKPEIUIEHHBIEC TapaHTUH
npaB Hajororartensiuka (pegakuus nyHkra 14 crareu 101 HK P® npunsita
®enepanbHbiM 3akoHOM OT 27.07.2006 Ne 137-®3 u peiicteyer ¢ 01.01.2007)
npenonpenenensl  OmnpenenenuemM  Koncrutynuonnoro Cyma  Poccuiickoi
®enepaunu ot 12.07.2006 Ne 267-O, B KOTOPOM yKa3aHO, YTO MPABO KaXJOTO Ha
3allUTY CBOMX MpaB U CBOOOJ BCEMU HE 3alpElICHHBIMU 3aKOHOM CIOCO0amu,
3akpemieHHoe B ctatbe 45 Koncturyunu Poccuiickoin denepanuu, nMpeanoaaract
HaJW4Yue rapaHTUil, KOTOPbIe TTO3BOJSIN Obl peai30BaTh €ro B MOJHOM O00bEME U
obecnieunTh 3P(PEKTUBHOE BOCCTAHOBICHHUE B MpaBaX HE TOJBKO B paMKax
CYJIONIPOU3BOJICTBA, HO M BO BCEX MHBIX CIydyasX MPHUBICUCHUS K IOPUIMYECKOMN
OTBETCTBEHHOCTH.

OcHoBoOMoNararome  rapaHTHEd  peaIu3aluyd  HaJIOTOIUIATENIbIIUKOM
MEPEUYUCIICHHBIX TIpaB SBISIETCS HA/JIEKAIllEe YBEJIOMJICHHWE €ro HaJlOrOBbIM
OpPraHoM O JIaT€ M MECTE€ PACCMOTPEHHUS MATEPUAJIOB HAJIOTOBOW MpOBEpPKU. B
[loctanoBnenun ot 12.02.2008 Ne 12566/07 yka3zaHo, 4TO HapyUIEHUE TaKOTO
npaBa SIBISIETCSI CAMOCTOSITENIbHBIM ~ OCHOBAaHUEM IS OTMEHBI  PEIICHUs
HasoroBoro oprana. BAC P® o0co00 BBIACIWI TAaKHUE CYIIECTBEHHOE YCIOBHE
MpOLEAYPbl PACCMOTPEHHUS MaTEpUaoB HAJIOTOBOM MPOBEPKH Kak obOecrieueHue
BO3MOKHOCTH JIMIIA, B OTHOILIEHUH KOTOPOTr0 MPOBOIUIACH MPOBEPKA, yUaCTBOBATh
B MPOIECCE PACCMOTPEHUSI MATEPUATIOB HAJIOTOBOW MPOBEPKU JIMYHO U (W) Yepe3



CBOEr0 TMpEJCTAaBUTENS, M OOECIEeUYeHHE BO3MOXKHOCTH HAJOTOIJIATEIbIINKA
MPEACTAaBUTH OOBICHEHUS.

WNHuble HapymeHUs: Tpoueayphbl PACCMOTPEHUS] MATEPUATIOB MMPOBEPKHA MOTYT
TAKXKE€ SIBIATHCA OCHOBAHUEM JUISI TMPU3HAHUS PEIICHUS HAJIOTOBOTO OpraHa
HEJICCTBUTENBHBIM, HO JIMIIb B TOM CJy4ae, €CJIM OHHM MPUBEIU WIU MOTJIH
MPUBECTH K MPUHSATHIO HENPABOMEPHOro peuieHusa. [lepedeHp MHBIX HapyIIEeHUM
3aKOHOJATENIbHO HE 3aKpEeIUICH, CJIeIOBATEIbHO, MPU PACCMOTPEHUU cropa 00
OCIIapUBAHUM PEIICHUS, IPUHATOrO MO PEe3yJbTaTaM PACCMOTPEHHS MATEPUATIOB
HAJOTOBOM MPOBEPKU, apOUTPa)KHBIM CYyJl JOMKEH OLEHUTh, KAaKO€ HMEHHO
HapyLIEHHE JONMYIIEHO, SABJISETCS JIM OHO CYIIECTBEHHBIM, U MTOBJICKJIO JIU OHO WJIH
MOTJIO MOBJIEYb MPUHATHE HEMPABUIBHOTO PELICHUS.

Bompocel  olleHKM ~ CyAeOHBIX ~aKTOB Ha  MHpeaMET  HapyIIeHUI
MpOIECCYAbHBIX MPOLEAYp MNPUMEHUTEIRHO K clmopaM O COOJIOJACHUU
HAJIOTOBBIMH opraHamu mnoisioxkeHud crateun 101 HK P® npu paccmorpenun
MAaT€pPUaAIOB MPOBEPKM W  BBIHECEHUS  PELICHUS  SBISUIACh  MPEAMETOM
paccmotpenus lIpesuanyma BAC PO npu paccMOTpeHNH KOHKPETHBIX AEJ.

Tak, BAC P® onpeneneHa nmpaBoBas MO3UIMUSA, YTO BBIHECEHUE PEIICHUSA
HaJIOTOBBIM OpPTraHOM 0€3 ero OrjiaiieHus Mo UCTEYEHUH! J1I000ro Mepro/ia BpeMeH!
MOCJIE PACCMOTPEHUSI MAaTEPUATIOB TPOBEPKHU C YUYACTUEM HAJIOTOIIATEbIINKA, HE
ABJISICTCS. HAPYLICHUEM HOPM HAJOTOBOrO 3aKOHOAATEIbCTBA, a TAKXKE NpaB U
3aKOHHBIX HWHTepecoB Hajoromnarensinuka (IloctanoBinenue Ilpesmauyma
Briciiero Apoutpaxkaoro Cyna Ne 14645/08 ot 17.03.2009). B IlocTtanoBneHuu
yka3zaHo, yto wu3 nyHkra 7 crateu 101 HK P® ne cnemyer, uro pemeHue
MHCIIEKIIUU MO0 pe3ysibTaTaM MPOBEACHHOW MPOBEPKU JOJKHO OBITh BHIHECEHO B
JIE€Hb PAaCCMOTPEHUS MAaTEPUAIOB MPOBEPKU WM B MHOW JEHb C M3BEIICHUEM
HAJIOTOIUIATEIbIINKA O BPEMEHU U MECTE BBIHECEHUS PEIICHUS.

B IlocranoBnenuu Ilpesupuyma BAC PD ot 20.04.2010 Ne 162/10
OTMEUYEHO, YTO NPOLEAYPHBIE TapaHTUHM MNpPaB HAJIOrOIUIATEIbIINKA B BHUJIIE €r0
00s13aT€NIbHOTO  YBEJOMJICHUSI PACHPOCTPAHSIIOTCS HE TOJbKO Ha CHUTYalluH,
CBSI3aHHBIE C IPUBJICUCHUEM JIMIA K HAJIOTOBOM OTBETCTBEHHOCTH, HO U HA ClIy4au
BO3HUKHOBEHHUS y HAJIOTOBOIO OpraHa BOMPOCOB O MPAaBUJIBHOCTH WCUHUCIEHUS U
yIUIaThl HAJIOTA4, HE CBSA3aHHBIX C IPUBJICYEHUEM JMIA K HAJIOTrOBOM
OTBETCTBEHHOCTH, MO3TOMY JECHCTBYIOT TaKKE€ NPU Pa3pEUIEHUHA BOIPOCOB,
cBsizaHHbIX ¢ Bo3MenenneM HJ[C cornacHo cratee 176 HK PO.

B Iloctranosnenuu [pesuanyma BAC P® Ne 391/09 ot 16.06.2009 yka3zaHo,
YTO TMOCKOJBbKY pElIEHHWE HAJOTOBBIM OPraHOM ObUIO BBIHECEHO MO pe3yJibTaTam
pacCMOTpEHUsT MaTepuagoB MPOBEPKU C y4eTOM HHGOpPMAIMU, MOJIYYEHHOU B



pe3yJibTaTe MPOBEICHHBIX JOMOJIHUTEIBHBIX MEPOIPUITAN HAIOTOBOIO KOHTPOJIS,
0e3 u3BelieHusi O0IIECTBa, TO ATO OOCTOATENBCTBO CIEAYET PACUECHHMBATh Kak
Hapylienue nonoxenud nynkra 14 crareu 101 HK P®, Brekyuiee 6e3ycioBHYIO
orMeHy naHHoro pemieHus. CBoe pemienne BAC P® o0ocHOBall TOJKOBAaHHUEM
nonokeHnii myHkra 6 crarebu 101 HK P®: BbIHEceHME HAIOTOBBIM OpPraHOM
pELICHUSI O HA3HAYEHUU AOMOJHUTEIBbHBIX MEPONPHUITUNA HAJIOTOBOTO KOHTPOJIA
MPOU3BOJIUTCS B  CiIydya€ HEOOXOJMMOCTH TOJYYEHHUS  JOMOJHUTEIbHBIX
JI0OKa3aTeNbCTB I8 TMOJTBEpKJeHHUs  (akTa  COBEpIICHHS  HapyIIeHUH
3aKOHOJATENbCTBA O Hajorax M cOopax W He SIBISETCS 3aBepliarollel cTaguein
MPOU3BOJICTBA MO JENy O HAJIOTOBOM MPAaBOHAPYIIEHUHU; TAKUM 00pa3oM, ydacTue
JWIa, B OTHOUIEHHM KOTOPOTO MPOBOAWIACH HAJIOrOBas IPOBEpPKa, B
PAacCCMOTPEHUU HUMEIOUIUMXCS y HAJOrOBOTO OpraHa MaTepualioB JOJKHO ObITh
00ecrnedyeHo Ha BCEX CTaAMSIX OCYIIECTBICHHS HAJOTOBOIO KOHTPOJIS.

OueHka OTAENBHBIX MPOUECCYATbHBIX AacClEKTOB Hallla OTPaKCHUE B
CIEeAYIOMNX CYAECOHBIX aKTaxX BbICIICH Cy1e0HON HHCTAHIIUU.

Tak, B [loctanoBnenun Ilpesunuyma BAC PO ot 23.03.2010 Ne 13753/09
Ha OCHOBAHWU TOJIKOBaHUA MoJoxeHui nyHkra 2 cratbu 50 HK P®, wactu 3
cratbu 58, cratbu 59 I'paxaanckoro koxekca Poccuiickonn denepanun, crenaH
BBIBOJI, YTO JIJIsI OPTaHU3ALUU-TIPABONIPECMHUKA BCE JECUCTBUS, COBEPUICHHBIE J0
€ro perucTpaiuu, o0s3aTebHbI B TOM Mepe, B KaKOW OHU OBbLIH 00sS3aTEIbHBI IS
JauIa, KOTOpOe TMpaBONpeeMHUK 3amMeHwl. llpu Takux 0OCTOSITENhCTBAX
TeJlerpaMMy HHCIEKIIMHU, aJpPECOBAaHHYIO OOIIECTBY-IPABOMPEANIECTBEHHUKY, O
HAa3HAYCHUU PACCMOTPEHHS MATEPUATIOB HAJIOTOBOM NPOBEPKU  CIIEAYET
paccmaTpuBaTh KaK HaJuIeKallee N3BENICHUE €ro NPaBOIPEEMHUKOB.

B Tlocranosnenue Ilpesmmuyma BAC P® or 25.02.2010 Ne 14458/09
OTMEYEHO, YTO CY/bI JOJAKHBI ObLIM OLIEHUTH JOBOJBI OOIIECTBA O HEHAJICKAIIEM
€ro M3BEHICHHUM O MECTE€ WU BPEMEHH PACCMOTPEHHUS MAaTEPHUATOB IPOBEPKHU,
OCHOBAHHBIE HA TOM, YTO B aJpeCe, OTPAXKEHHOM B CIIMCKE BHYTPEHHUX MTOYTOBBIX
OTHpABJIICHUM, HAIMpPaBICHHBIX WHCIEKUIMEH, HE ykazaH Kopnyc jgoma (B
COOTBETCTBUM C NyHKTOM 22 IIpaBuin oOkasaHusi yCIyr IOYTOBOM CBA3H,
yTBepx)aeHHbIX  IloctanoBinennemM  IlpaButenbctBa P®, Ha  MOOYTOBBIX
OTHPABJICHUSAX OTHPABHUTEJIEM YKa3bIBAIOTCA TOYHBIE aApeca OTIPABUTENS U
azpecarta).

[Ipu sTom BAC P® oOpaTtus BHUMaHUE CYJIOB, YTO B CUJY MOJIOXKEHUM,
coaepxkamnuxca B dactu 5 crtatbu 200 AIIK P®, 006s3aHHOCTH J0Ka3bIBaHUS
cOOJII0ICHUST TPOLIETYPbl PACCMOTPEHUSI MaTEPUAIOB HAJOTOBOW MPOBEPKHU (B TOM
yycie (gakra MojJydeHUe HajIoroIiaTebIIMKOM W3BEIIECHUS O BPEMEHU M MECTE



pacCMOTpEHUs MaTepUalioB HAJIOTOBOM MPOBEPKU) BO3JIAraeTCsl Ha HaJOTOBBIN
opras.

AHanu3 NpakTHUKA PACCMOTPEHUS CHOPOB O NMPUMEHECHUU NyHKTA 14 cratbu
101 HK P®, cnoxusmeiics B JleBiTHaamaToM apOUTPaKHOM amneIsIHOHHOM
CyJl€ TMO3BOJWJI BBIICIUTH CICAYIOUIME MPOUECAYPHBIE HAPYIICHUS, OLECHEHHbIC
CyJIOM B KayeCTBE CYIIECTBEHHBIX U BJIEKYUIUX MPU3HAHUE HEACHCTBUTEIHHBIM
OCIIapMBAEMOr0 HAJOTOIUIATENBIIUKOM PEMICHUS NMHCIIEKIIUU.

1. Paccmorpenue MaTepuajaoB NpoBePKH c yyacTuem
HAJIOTOILIATEBIIUKA OJHUM JO0/KHOCTHBIM JIMIIOM HAJOrOBOro OpraHa, a
BblHECEHNE PpelleHus ¢ Yy4YeTOM JIONMOJHUTEJbHO TPeJACTABJIEHHBIX
JOKYMEHTOB JAPYIMM JOJKHOCTHBIM JIMIOM B HHYI J1aTy 0e3 HM3BelleHHs
HAJIOTOILIATEJLIIUKA SIBJsSAETCH 0e3yCJT0BHBIM OCHOBAHHMEM JJisl NMPU3HAHUA
HeJelCTBUTEJbHBIM OCIIAPUBAEMOI0 pellleHUs] HAJIOTOBOI0 OPraHa B MOJHOM
o0beMe (roctaHoBiieHHE [[eBITHAAATOrO apOUTPAKHOTO ANEJUISLUOHHOTO CyJa
ot 07.09.2009, noctanoienue ®AC O ot 25 nexadps 2009 r. no neny No A48-
1913/08-15, Onpenenenrie BAC P® ot 28.04.2010 Ne BAC-4480/09).

OueHuBasi 3asiBICHHbIE TPU MEPECMOTpPE JieJla MO BHOBb OTKPBIBIIUMCS
oOcrosaTenbcTBaM J10BoAbI [IpeanpuHuMaresnst 0 HapyllIeHUH HAJIOTOBBIM OPraHOM
CYIIECTBEHHBIX YCJIOBUM MPOLEAYPHl PACCMOTPEHHS MATEPUATIOB HAJIOTOBOU
MPOBEPKH, BBIPA3UBIIUXCS B HE oOecmeyeHUHu eMy JIHOO ero MpeiCTaBUTEIIIO
BO3MOYKHOCTH Y4YaCTBOBAaTh B IPOLIECCE PACCMOTPEHUS] MATEPUATIOB HAJIOTOBOU
npoBepku 18.02.2008 u natb cBOM OOBSICHEHHSI U.0. PYKOBOJMTEIS HAJIOTOBOIO
oprana I'. — JOJDKHOCTHOMY JHIy, KOTOPO€ B JAaHHBIA JEHb OCYIIECTBUIO
PacCMOTPEHNE MATEPUATIOB MPOBEPKU WU IMPHUHSIO OCIAPUBAEMOE PEIICHUE, CYH
MEePBOM MHCTAHIIMU MPUIIEN K BEIBOAY 00 OTCYTCTBUU HAPYIIEHUS CYIIECTBEHHBIX
ycinoBuil, npeaycMoTpeHHsIX 1. 14 ct. 101 HK PO.

Cyn anemsiMOHHOM WHCTAHIIMM HE COIVIACHJICS C YKa3aHHBIM BBIBOJIOM,
yKa3aB, YTO peajiu3alus MpaBa HAJIOTOIIATENbIINKA HA YyYacTHE B PACCMOTPEHUU
MAaTEPUATIOB IPOBEPKM W TMPEACTABICHUE CBOMX IMOSICHEHUN OCYIIECTBIISIETCA
MyTEM TapaHTUU TOTO, YTO JOBOJIbI, MPUBOJAUMBIC HAJOTOIIATEIBIIUKOM B CBOIO
3aUTy (B TOM YHCIIE YCTHO), NOJKHBI OBITh OIEHEHBl M YUTECHBI JOJKHOCTHBIM
JWLOM, MPUHUMAIOIINM COOTBETCTBYIOIIEE PEIICHUE MO UTOraM pPacCMOTPEHUS
MaTepuagoB HAJOTOBOW MPOBEPKH.

VYKa3aHHOE HCKIIOYAET BO3MOXHOCTh BBIHECEHHUSI PELICHUS] O PUBJICUCHUU
K OTBETCTBEHHOCTH 3a COBEPIICHUWE HAJIOTOBOTO MPABOHAPYLICHUS JIUILIOM,
KOTOpPOE HE paccMaTpuBajO MaTepHUalbl HAJIOTOBOW MpOBEpPKH. Bmecte ¢ TeMm, B



cllyyae HaJIM4Msl OOBEKTUBHBIX MNPUYMH HEBO3MOXXHOCTH BBIHECEHUS TaKOTO
pelieHus JIMIOM, PACCMOTPEBIIIMM MaTepHalibl IPOBEPKU, NUHOE YIOJIHOMOYEHHOE
JOJDKHOCTHOE JIMIIO TaKXKe JIOKHO PAacCMOTPETh MaTepuaidbl IPOBEPKH,
o0OecrneurB MpU 3TOM TAPaHTHH MPAB HAJIOTOIIIATEINbIINKA, TPEAYCMOTPEHHBIE CT.
101 HK P®.

CyZloM yCTaHOBJIEHO U MOJATBEPAKIAAETCS MaTepuanamu aena, yro 15.01.2008
[IpennpuHuMarento Bpy4YEH akT BBIC3OHOW HanoroBoil mposepku Ne 59 ot
20.11.2007 u, omnoBpemeHHo, mucbMoM oT 15.01.2008 wumcx. Ne 13-22/00366
COOOIIEHO, YTO PAaCCMOTPEHHUE MAaTEPUATIOB MPOBEPKU IO YKA3aHHOMY aKTy
cocrourcs 08.02.2008 B 15 - 00 4.

PaccmoTrpenne marepuanoB Bble3gHOM HanoroBoi mpoBepku 08.02.2008
OCYIIECTBIISUIOCHh U.0. 3aMecTuTens HadaibHuka MHcnekuuu T. B mpucyTcTBUU
[IpeanpunuMarens, a Takxke AOIKHOCTHBIX Jinil MIHCTIeKInu.

N3 conepkaHusi TPOTOKOJIa PACCMOTPEHHUS MATEPUATIOB MPOBEPKU U
BO3paxkeHni Hanoromiarensmuka oT 08.02.2008 ycmarpuBaercs, 4TO B XOJ€
YKa3aHHOW  TpOLeAYphl ~ PAaCCMOTpPEHUs]  ObUIM  BBICAYIIAHBI  JOBOJBI
HaJIOTOIJIATEIbIIUKA, MPOCMOTPEHBI MPEJICTABICHHBIE KOMUU JOKyMeHTOB. [lpu
ATOM, HAJOTOIIATEIBIIUKY OBLIO MPEAJIOAKEHO MPEACTaBUTh B NHCTIEKIIUIO B CPOK
no 11.02.2008 mo 13.00 yacoB yka3zaHHbIE KONUHU JIOKYMEHTOB IO PEECTPY WIIH
OMHCH, a TAKXKE MOJJIMHHBIEC FK3EMIUISIPbl TJOKYMEHTOB i1 0003pEHUs, a KaKoro-
aubo pelIeHus MO HUToraM paccMoTpeHusi martepuanoB mnposepku 08.02.2008
MIPUHSATO HE OBLIO.

11.02.2008 IIpennpunumatenem ObUIM MPEICTABICHBI B MUCEMEHHOU (popme
B HAJOTOBBIM OpraH Bo3paxkeHus, npuBencHHble um 08.02.2008 ¢ nepeuHem
MpEACTaBISEMbIX JOKYMEHTOB.

18.02.2008 wn.o. HavanbHuka Mucnekumu ['. BeiHeceHO pemieHue Ne 6 o
npusneueHuu [IpeanpunumMaresns K OTBETCTBEHHOCTH 32 COBEPILIEHUE HAJIOTOBOTO
npaBoHapyiieHus. [lpu 3Tom, U3 copepkaHusi BBOJAHOM YacCTH JAHHOTO PEIICHUS
cinenyet, yto 18.02.2008 u.0. HavyanmpHUKa UHCHIEKIUHU ['. paccMOTpena MaTeprualibl
MMPOBEPKH, B TOM YHCIIE AKT BbIE3AHON HAOroBou nposepku oT 20.11.2007 Ne 59,
Bo3paxkeHnus [Ipeanpunumatens ot 08.02.2008 6/1 (mpencTaBieHbl B MUCbMEHHOM
Busie 11.02.2008), MOTHBUPOBAHHOE SKCIIEPTHOE 3aKITIOUYEHUE OTAENa HAJIOTOBOTO
aynurta no BospaxxeHusim [IpeanpuHumarensi, BHIIUCKU W3 JUIEBBIX cyeToB. [Ipu
ATOM B MaTepuaiax Jiejia OTCYTCTBYIOT JOKAa3aTelbCTBa, CBUIECTEIIbCTBYIOMIUE 00
M3BELICHUU HAJIOTOBBIM opranoM [IpennpuHumarens 0 Ha3HaYCHUU PACCMOTPEHUS

MarepuanoB npoBepku Ha 18.02.2008, a Takke O €ro y4yacTMM MNpPH TaKOM



pacCMOTpEHUH, MO pe3ysibTaTaM KOTOPOro ObLI MPHUHST OCHapUBaeMbId IO JACITY
HEHOPMAaTUBHBIN IPABOBOM aKT.

C y4eToM H3JI0KEHHOI0, a TaKkKe TOro 0OCTOSITEIhCTBA, YTO OCIIAPHUBAEMOE
pemenne Nucnekiuu npuHsaTo 18.02.2008 MOMTKHOCTHBIM JIMIIOM HAJIOTOBOTO
OpraHa, HE y4aCTBOBABIIMM B PACCMOTPEHHH MAaTE€pPUAIOB HAJIOTOBOW IMPOBEPKH,
npoBogumom 08.02.2008 ¢ ywyacTeM HaJOTOIUIATENbIIMKA W TOTO, YTO MOCIE
TAKOTO paccMOTpeHUs o MPEITOAKEHHIO HaJIOrOBOTO oprasa
HajoromiaTeabumkoM 11.02.2008 Ob11M npencTaBiaeHbl TUCbMEHHBIE BO3PAXKEHUS
U HOBBIE JIOKYMEHTHI, B OCHAapMBAEMOM PEUICHUHM MPAMO YKA3aHO Ha TO, YTO
Marepuanbl TpoBepku paccMarpuBanuch 18.02.2008, cya aneutaimoHHOU
WHCTAaHUMM TIpUIIENT K BbIBOAY O HapyumeHuun MHcnekuued  mpasa
HAJIOTOIUIATENbIIAKA HA Yy4YacTUE€ B PACCMOTPEHHM MATE€pPUAIOB HAJIOTOBOU
MpoBepkH, dhakTHuecKu mpoBoauBIIeMcs 3aHOBO 18.02.2008 uHBIM JOKHOCTHBIM
JUILIOM, a TaKXe IpaBa Ha MPEACTABICHUE CBOHUX IMOSCHEHUM, B T.4. B YCTHOU
dbopme, KOTOpbIE JOJDKHBI OBITH OTPaXEHbl W OLIEHEHbl B MPUHUMAEMOM
JOJKHOCTHBIM JIMIIOM HAJIOTOBOTO OpraHa pEIIeHWH O MPHUBIIEUYEHUH JHOO 00
OTKAa3€ B IPUBJICUCHUU K HAJOTOBON OTBETCTBEHHOCTH.

[TockonbKy Ha3BaHHOE OOCTOSTENLCTBO B CHIIY MPAMOro yKazaHus m. 14 cr.
101 HK P® sBusercss 0O€3yCIOBHBIM OCHOBaHUEM JUIsl  MPU3HAHUS
HEJICVCTBUTEIBHBIM OCIAPUBAEMOI0 PELICHUS HAJIOTOBOTO OpraHa B IIOJHOM
o0beMe, amnejuIsUOHHBIA CyJl OTMEHUJ peIlIeHHE Cyaa NEepBONM HHCTAHIUHU,
yAOBIETBOPUB TpeboBaHus [Ipennpunumarens.

[Tpu 3TOM KOJIETHEM Cyiel ObUla OTKIOHEHA CChLIIKA HAJOTOBOIO OpraHa Ha
IToctanoBnenue Ilpesuanyma BAC PD ot 17.03.2009 Ne 14645/08, mOCKOJIBKY B
JTAHHOM JI€JI€ YCTAHOBJICHBI UHbIE (DAKTHUUECKUE OOCTOSITENHCTBA.

Heobxooumo ommemums, umo no 0603HaA4eHHOMY 80NPOCY UMEEemCsl U UHASL
nosuyusi (HKC npu ®AC 1O (pexomenoayuu om 20.11.2009), momusuposanuas
CNeOVIOUUM.

U3 cooeporcanusa nynkma 7 cmamou 101 Kodexca makoice ne cnedyem, umo
peuieHue OO0JHCHO OblMb GLIHECEHO MOJbLKO MeM Hce OOAHCHOCHHLIM JUYOM,
KOmopoe y4acmeosano npu paccCMOmperHuu Mamepuaios nposepku U 803paiCeHull
HA020N1amenbuuKda.

Ilockonbky HANO208bIM OpeanoM ObLIO 00ecneyeHo HANLO2ONIAMETbUJUKY
eapanmuposannoe Kooexcom npago yuacmeosamsv 8 npoyecce pacCMoOmpeHus
Mamepuanog HAaN020680U NPOGEPKU U NpeoCcmasums OOBACHEHUs, MO Hem
OCHOBAHULL CUUMAMb, YMO NPABA HALO20NIAMENbWUKA ObllU HAPYUIEHbl, 8



YacmHOCmu, mem, Ymo UHmepecvl 20Cy0apcmed Ha NpuHamue peuienusi Ovliu
npeocmaenensvl Opy2umM  OOIHCHOCHHBIM JTUYOM HANO208020 OpP2aHd, UMEIOUWUM
NOJIHOMOYUS HA NPUHAMUE DeUleHUs.

B osmou ceasu ykasammwvie oOcmosmenbcmea He  OMHOCAMCA K
CYUIeCmEEeHHbIM HaPYUeHUAM NPoyeoypbl pacCMOMPEHUS MAMEPUATIO8 HALO2080U
nposepKu, ABIAIOUUMC  0e3VCI0BHLIM OCHOBAHUEM Ol OMMEHbl peuleHUs]
HA10208020 Op2ana 8 cuny nonoxcenuu nynkmom 14 cmamou 101 HK P®.

2. HeBpyYeHue HAJIOrOILIATEJIbIIMKY AKTOB KaMepaJIbHOM NMPOBEPKH B
OTCYTCTBHE [10KA3aTeJIbCTB TOr0, YTO OH YKJIOHSJICS OT HX MOJYy4YeHHs,
JUITWIO0 HAJIOrOIUIATEILIIMKA BO3MOKHOCTH MNPEACTABUTHL NHCbMEHHbIE
BO3pPaKeHHMs HA aKT NMPOBEPKHU U JaTh MOSICHEHHUS] HA CTAJUHM PACCMOTPEHUSA
MaTepuajioB  Hajaoropoid  mnpoBepku. Ilpu  3T0OM  O3HAKOMJIEHME
HAJOTOILIATEJBIIUKA € MaTepuUajamMM,  NOJYYEeHHbIMH B  Xoje
JAOMOJHUTEJIbHBIX MEPONPHUSATHH HAJOrOBOr0 KOHTPOJIfA, U MOCJeaylollee
OCyLIeCTBJIEHHE PACCMOTPEHHUS] MATepHajoB TMPOBEPKH B OTCYTCTBHE
U3BEIIEHHOT0 HAJIOrOILIATEJbIINKA, HAAJIeKANUM CcO0JII0JleHHeM TMPaB
nocJjielHero He sipjasiercsi (pemeHue Apoutpaxknoro cyaa Kypckoit o6nactu ot
20.04.2010, ITocranoBnenue JleBATHAAUATOrO apOUTPAKHOTO AaNEIUISIITUOHHOTO
cyna ot 27 utonst 2010 rona 1o gaemy Ne A35-11287/2009).

[lo pesynbraram KamepadbHBIX HAJOTOBBIX MPOBEPOK  OTIEIbHBIX
nexnapauuii Ilpennpunumartenss Mo Hajlory Ha J00aBJICHHYI0 CTOMMOCTH 3a
MEepUOJ HAJOTOBBIM OpPraHOM OBLIM COCTAaBIEHBI COOTBETCTBYIOIIHUE AaKThl
npoBepok ot 12.05.2009.

B Tekcrax axkTOB YyKa3aHO Ha IMPAaBO HAJIOTOIIATENbIIUKA B Cly4yae
Hecornacus ¢ (pakTamu, U3JT0KEHHBIMU B aKT€ KaMepaJlbHOW HAJIOTOBOM MPOBEPKU,
MPEACTAaBUTh B TeUeHUE 15 IHEH co IHS ero moJiydyeHus: MUChbMEHHbBIE BO3PAKECHUS.

[Ipu 3TOoM B akTax OTCYTCTBYIOT mnoanucu llpennpuHumatenss WM ero
MPEACTABUTEINISE U OTPAKEHO TO OOCTOSITEIHCTBO, UTO HAJOTOIUIATENBIIUK OT HX
MOJTYYEHUSI YKIOHUJIICS.

B kauecTBe [0Ka3aTelbCTB HAMPABICHUS YKa3aHHBIX AaKTOB B aJipec
HaJIOTOIJIATEIbIIMKA MO TMOYTE HAJOrOBBIM OpPraHOM B MaTepHasbl jena ObLIu
MpEACTaBICHbl CIUCOK 3aka3HbiXx muceM ot 19.05.2009 u peectp akToB
KaMepaJbHOM HaJIOTOBOM MPOBEPKH, HAIMPABICHHBIX HAJIOTOIUIATENBIINKAM, OT
12.05.2009.



Bwmecte ¢ Tem, 10Ka3aTenbCTB TOTO, YTO HAJIOTOIUIATENBINUK MPUTIAIIaCcs
JUISL TIOJTNMCAHUSl aKTOB MPOBEPKUM M Il BpPYYEHUS UX €My, TaK XK€ Kak u
JI0Ka3aTeIbCTB YKJIIOHEHUS HAJIOrOIUIATENbIIUKA OT TOJYyYeHUS ATUX AaKTOB,
HAJIOTOBBIM OpraH CyJy HEe MpeACTaBuUII.

Cama mo ce0e 3amuch B aKkTax KamMepaJbHOM MPOBEPKH 00 YKIOHEHUH
HaAJOTOIJIATEIbIIMKA OT HUX IMOJyYEHHs, HE OCHOBAaHHAasi Ha  CBEJCHHUSX O
KOHKPETHBIX OOCTOSITENbCTBaX, CBUACTEILCTBYIOIIMX O TAKOM YKJIOHEHUHU, HE
CBUJIETENILCTBYET 00 YKJIOHEHHHM OT IMOJIYYEeHHUS aKTOB U O HAJIUYMU OCHOBAHUU
JUTSL HAIIPABJICHUSI MX HAJIOTOIUIATEbIIUKY 1O TMOYTE.

Taxke WHCIEKIUMEW HE TMPEJCTaBICHO JI0Ka3aTeNbCTB TOTO, YTO
HAJIOTOIJIATEIBIUKOM HaIlpaBJICHHBIE €MY aKThl KaMepajbHBIX MPOBEPOK ObLIN
MOJIYY€HBI U OH UMEN BO3MOKHOCTh O3HAKOMUTHCSI C HUMH.

B wmarepunanax npena wumeercs ysegomsenwe ot 11.06.2009, kotopeim
HAJIOTOBBIA OpPraH M3BEHIACT HAJOroIUIaTeNblIuka O ToM, 4to 22.06.2009 B
MOMEIIEHUH MHCIEKIIMU COCTOUTCS PAacCMOTPEHHUE MAaTEepHaIOB KaMepalbHOU
HaJIOTOBOM MTPOBEPKHU.

B To e Bpems, [0Ka3aTeIbCTB TOrO0, 4YTO JAHHOE YBEJOMIJICHUE
HaIpaBIIsIOCh B aJpec HAJOroIUiaTeNblIMKa U OBbLUIO MOJIYYE€HO UM, HAJOTOBBIM
OpraHoOM B MaTepHaJIbl Jiea He MPEACTaBICHO.

22.06.2009 B OTCYTCTBHE HAJIOTOIIATENIBIINKA, B OTHOIIEHWH KOTOPOTO
OTCYTCTBOBAJIM CBEJCHUSI O €ro HaJJexkalleM YBEIOMJIEHHUU O PaCCMOTPEHHUH
MaTepuagoB  MPOBEPKHU Obin  mpuHATHL  pemeHuss «O  TpoBeACHUU
JOTIOTHUTENbHBIX MEPONPUSITUN HATIOTOBOTO KOHTPOJISI.

VYBenomnenuem ot 15.07.2009 Hanmoromiatenbiuk ObUT BbI3BAH B
nHcneknuo Ha 22.07.2009 nns o3HaKOMIIEHHS C pe3yJIbTaTaMU JOIOJHUTEIbHBIX
MEpPONPUSITUN HAJIOTOBOTO KOHTPOJISL.

22.07.2009, B cBSA3M ¢ HEMOJIYYEHUEM B XOJE NMPOBEICHUS JOTOJHUTEIBHBIX
MEpPONPUSITUN HAJIOTOBOTO KOHTPOJS OT KOHTPAreHTOB HaJOTOIUIATENbIIMKa
JIOKYMEHTOB, MHCIEKIIUSI BBIHEC]IA PEIICHHS O MPOJJICHUHM CPOKa PACCMOTPEHUSs
MaTepUAIOB HAIOTOBOM mpoBepku 110 22.08.2009.

VYBenomnenusimu ot 12.08.2009 nmpeanpuHuMartenb, COOTBETCTBEHHO, OBLI
BbI3BaH B HHcnekuuio Ha 22.08.2009 — nma 03HAKOMIIEHUS C pe3yJibTaTaMu
JOTIOJIHUTEIBHBIX MEPONPUATHI HAIOroBOro KoHTpois, Ha 24.08.2009 — nua
PacCMOTpPEHHUSI MaTEpHUAJIOB KaMEpaJbHOM HAJIOrOBOW MPOBEPKH ACKIApaIidid 1o
HJIC.

Onnako pakT 03HAKOMJICHHSI C aKTaMH KaMepalbHbIX MPOBEPOK JeKIapainit
no HAC oZHOBPEMEHHO C O3HAKOMJIEHHEM C MarepualaMH JOMOJTHUTEIbHBIX



MEpPONPUSITUN HAJTOTOBOI'O0 KOHTPOJISI MPEANPUHUMATENIEM OCIIOPEH U HAJIOTOBBIM
OpraHOM HE MOATBEPK/IEH.

B mporokosne, mnpeacTaBieHHOM CYAYy, HMEETCA 3aluch HMMEHHO 00
O3HAKOMJICHMM C pe3yJbTaTaMU JOMOJHUTEIbHBIX MEPOINPUATHI HaJIO0TOBOTO
KOHTpoJisl. MHBIX J0Ka3aTeNbCTB, CBUACTEIBCTBYIOMIMX O TMOJIYYEHHUH AaKTOB
MpeAnpUHUMATENIEM U 03HAKOMJIEHUSI C HUMHU, MHCTIEKIIUEW B MaTepHalibl Jiejia He
IIPEACTABIICHO.

24.08.2009 mHCneKus Mo pe3yiabTaTtaM PacCCMOTPEHUSI aKTOB KaMepalbHbBIX
U MaTepHalioB, TMOJYYEHHBIX B pE3yJbTaTe€ TMPOBEICHUU JOMOJHUTEIbHBIX
MEpPONPUSATUN HAJIOTOBOTO KOHTPOJISl, BBIHECHA PEIICHUS O MPUBICYCHUU K
OTBETCTBEHHOCTH 3a COBEPIICHHE HAJOroBOT0 MpaBoHapymieHus. Kak ykazaHo B
pElIeHUsAX, PACCMOTPEHUE MATEPUAIOB MPOBEPKU U MPUHSITHE MO HUM pEHICHUMN
COCTOSUIOCH B OTCYTCTBHE MpEANpUHUMATENS, HaJIeXKalluM  o0pa3oM
U3BEIICHHOIO O MECTE U BPEMEHH paCCMOTPEHHS MaTEPUAJIOB ITPOBEPKHU.

[lockonbKy MaTepuanamMu Jena YCTAaHOBJIEHO OTCYTCTBHE JOKa3aTeIbCTB
BpYYCHUS MPEANPUHUMATENIO aKTOB KaMepalbHBIX MPOBEPOK, TO BHIHECEHUE MPHU
YKa3aHHBIX OOCTOSITENbCTBAX PEUICHUNA O NPUBJICYCHUU K OTBETCTBEHHOCTH B
orcyTcTBUEe camoro [lpeanpuHuMarenss WUid €ro mpeacTaBUTENsl ObUIO MPU3HAHO
CyIOM HAapyIIEHUEM CYIIECTBEHHBIX YCIOBHM MPOLEAYpPhl PACCMOTPEHUS
MaTepuagoB MPOBEPKU M TMOCITYXWIO OCHOBaHUEM JUIsl TMPU3HAHUS DPEIICHUN
MHCIIEKIIUA MO0 pe3ysbTaTaM KaMepalbHbIX MPOBEPOK HEAEHCTBUTEIBHBIMU Ha
ocHoBaHuu nyHKTa 14 craten 101 HK PO.

[Ipoananu3upoBaB (pakTUYECKHE OOCTOSITENbCTBA MO JI€Iy M HCCIEI0BaB
MPEJCTAaBICHHBIE CTOPOHAMHU JI0Ka3aTeIbCTBA B HX COBOKYIHOCTH, CYI
aneJuUSIIMOHHON WHCTAHIIMKM CYeJl, YTO B JJAHHOM Ccllydae HapyllIeHHE MOopsiKa
MPUHATHS PEUICHUM O MPUBIIEYEHUHN K OTBETCTBEHHOCTH, & UMEHHO — HEBpYUYEHUE
HaJIOTOIJIATEIBIIUKY aKTOB KaMepaJbHON MPOBEPKU B OTCYTCTBHUE JOKA3aTEIIbCTB
TOr0, 4YTO OH YKJIOHSJICA OT HUX TMOJYy4YEHUs, JHIIWIO HaJIOroIUIaTeIbIINKa
BO3MOXKHOCTH TPEJCTABUTh MNUCHMEHHBIE BO3PaXCHUSI HA aKT MPOBEPKU U JaTh
MOSICHEHHUSI HA CTaJlud PACCMOTPEHUsS] MaTEpUajOB HAJOTOBOWM IMPOBEPKHU, UYTO
OpsMO HapyllaeT INpaBa HAJIOrOIJIaTENbIIMKAa HAa Yy4YacTHE B IPOLECCE
paccMOTpEHHUs MaTepPHAIOB MPOBEPKU JTUYHO WIM Yepe3 CBOErO MPEACTABUTENS U
Ha oO0ecleueHre BO3MOXXHOCTH HAJOTOIUIATENbIIUKA TMPEJICTaBUTh CBOU
OOBSICHEHUS, U SIBIISIETCS OE€3yCIOBHBIM OCHOBAaHUEM [ OTMEHBI pEUICHUS O
MPUBJICYEHUH K HAJIOTOBOM OTBETCTBEHHOCTH, MPUHATOIO MPU HECOOJIOJACHUU
CYILIECTBEHHBIX YCIOBUM MPOIEAYpbl NPUBJICUYCHUS HAJIOTOMJIATEIbIIUKA K
HaJIOTOBOM OTBETCTBEHHOCTH.
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3. Ilpenyoxkenne HAJOIOIUIATEJbIIUKY NPEeJICTABUTH A0Ka3aTeJbCTBA
CBOCH MO3MUMH, BO3PaKCHUl M [0BOJAOB, SIBJIAABIIUXCH IPeAMETOM
PaccCMOTpeHHsl MPH PACCMOTPEHHUH PYKOBOAMTE/IEM MHCIIEKIMA MATEPHAJIOB
NPOBEPKH, He HABJSACTCH OTJIO0KEHHEM MNpoueAypPbl PacCMOTpEHUs W,
COOTBETCTBEHHO, He TPedyeT U3BEeLIeHUsS] HAJIOrOILIaTebIIUKA 0 HOBOM Jarte
paccMoTpeHust (moctaHoBIEHUE JleBsiTHaAIIaTOTO apOUTPaKHOTO
anewsiquonHoro cyna ot 30.06.2009, mocranosnenne PAC LlenTpanbHOrO
okpyra ot 12.10.2009 no neny A48-318/08-18).

Ccputasich Ha HapylI€HHE MOpsAKA PACCMOTPEHUS MATEPUATIOB MPOBEPKH
[Ipeanpusitue ykazajio Ccyay, 4YTO He ObUIO H3BEIIEHO 00 OTJIOXKEHUU
paccmotpenus ¢ 16.08.2007 na 27.08.2007, cunras ykazaHHOE OOCTOSITEIbCTBO
HEHAQUIC)KAIIUM €0 W3BEIICHUEM O JAaT€ PAaCCMOTPEHHUS U CYIIECTBEHHBIM
HapyILIEHHEM CBOMX MPAB KaK HAJOTOILIATENbIIUKA.

VY noBieTBOpsis 3asiBICHHBIE TPeOOBAHUS U MpHU3HABAs PEIICHUE HAIOTOBOTO
OpraHa HE3aKOHHBIM, CYJl NEPBOM MHCTAHIIMU UCXOAWI W3 TOTO, YTO HAJIOTOBBIM
opraHoM He Obula oOecrnedeHa [lpennmpusiTUiO BO3MOXKHOCTH Yy4acTBOBaTh B
pPacCMOTPEHHUH MaTepHUajoB IPOBEACHHOW B OTHOIICHWH HErO0 BBIC3THOU
HaJIOTOBOM MPOBEPKHU HA BCEX ITAIMAX TAKOTO PACCMOTPEHUS, JaBaTh B 3TOM CBS3U
CBOM TIOSICHEHHMS W BO3paXKaThb TMPOTHUB BMEHSIEMBIX €My HApYIICHUU
3aKOHOJATENIbCTBA O HAJOrax u coopax.

B cBsa3u ¢ 3TMM, cya mpumien K BbIBOAY O HapyueHun HWMHcnekuuei
CYIIECTBEHHBIX YCJIOBHUM MPOLEAYPHl PACCMOTPEHHS MATEPUATIOB HAIOTOBOU
nmpoBepku, Kotopoe B cuiy m. 14 cr. 101 HK P® sBmsercs 06e3yclIOBHBIM
OCHOBAHHMEM JIJI1 OTMEHBI PEUIEHUS] HAJIOTOBOTO OpPraHa.

Cyn anemisiuMOHHOM WHCTaHIIMENW HE COTJACHIICS C YKa3aHHBIM BBIBOJIOM
CcyJa NepBOM MHCTAHIUU.

Kak ycTaHOBIEHO anessMOHHBIM CYAOM M NOATBEPKICHO MaTepuallaMu
nena, lIpeanpusatuem 13.08.2007 npencTtaBiieHbl BO3PAXEHUSI HA AKT BBIE3THOU
HajoroBoi nposepku oT 28.06.2007, paccMOTpeHHE KOTOPHIX ObLIO Ha3HAYEHO U
cocrosuiock 16.08.2007, o uemM cocTaByieH MPOTOKOI.

CornacHO JaHHOMY MOPOTOKOJIY PAaCCMOTPEHHE MAaTEpPUAIOB MPOBEPKH H
BO3PAXEHHUN COCTOSUIOCH C YYacTHEM  YIIOJHOMOYEHHBIX MPEACTABUTEICH
[Ipennpustus. B 1aHHOM MPOTOKOJIE TAKXKE COAEPKUTCS 3aNUCh O MPEIIOKEHUN
HaJIOTOTUIATENBIIUKY MPEICTABUTh IOKYMEHTBI, TOATBEPKIAOIINE ONMPEACTICHHbBIC
oOcrosATenbcTBa, HAa KOoTopble [lpeampusitue cocnaioch B BO3PaKEHHUSIX HA aKT
MIPOBEPKHU.
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IIpeanpustre 21.08.2007 HammpaBWIO HATIOTOBOMY OPTaHy JOIOJIHUTEIbHBIE
TOKYMEHTBI, PACcCMOTPEB KOTOPbIE HAJIOTOBBIM opran npussn 27.08.2007
OCIIapUBaeMO€ pEUICHNE.

Cyn anemnsiuMOHHOM MHCTAHLMM NpULIEN K BBIBOAY, YTO PAacCMOTPEHUE
MaTepuanioB MPOBEpKU M Bo3paxeHuil [Ipennpustusa cocrosuiocs 16.08.2007 u e
OTKJIaJbIBaioCh. MHcnmekuus obOecrneunsia HaJoroIUIaTebIINKy BO3MOXHOCTb
NPEACTaBUTh BO3PAKEHHUS HA AakT MPOBEPKH, Yy4acTBOBaTh B IpOIECCE
pacCMOTpPEHHUs MaTepuajoB IMPOBEPKH, JaBAaTh MOSCHEHUS, WU MPEICTABIATH
JOTIOJTHUTENIbHBIE J0Ka3aTelbCTBA, YCTAHOBHB OTCYTCTBHME HApyLIEHUH NpaB
[IpennpusiTus W COOTBETCTBEHHO NPOLEAYpPbl PACCMOTPEHHS] MaTepUajoB
HaJIOTOBOM ITPOBEPKHU.

4. Ilpm wuccjenoBaHUM BONPOCA O HAJJIeKaleM HU3BelleHUH
HAJIOTOIUIATEIbIINKA 0 1aTe PACCMOTPEHUSI MATEPHAJIOB NMPOBEPKH B Ciayyae
paccMOTpeHHsl  MATepPHAJOB  HAJIOTOBOi  NMPOBEPKH B  OTCYTCTBHE
HAJIOTOIJIATEbIIMKA HEO0X0JUMO YYUTHIBATh, UYTO JJOLKHOCTHOE JIHIIO
HAJIOTOBOI'0 OPraHa Ha JaTy PacCMOTPEHHS J0JKHO PacnoJiaraTb JaHHBIMH 0
TOM, YTO HAJIOTOILUIATEJBIIUK HU3BeIlleH HAJIeKAIUM 00pa3oM 0 BpeMeHH H
MecTe PpacCCMOTPEHHSI MATEPUAJIOB MPOBEPKH.

Ilpy  OTCYTCTBMH  J10KA3aTeJbCTB  BpPYYeHHS  OTHPABJIEHHOI0
HAJIOTOIJIATEJIbIIMKY YBeIOMJIeHUsI (HA MOMEHT PAcCMOTPEHHS] MAaTEePHAJIOB
NpPOBEPKH), TOJOXKEHUST O  HAAJIeKameM  U3BeIleHUH  SBJSIIOTCH
HAPYIIEHHBIMHU (mocTaHOBNEHUS JleBsATHAIIIATOTO apOUTpakKHOTO
anesusiuoHHoro cyaa ot 25.12.2008, ®AC LO ot 06.04.2009 no nemy Ne Al4-
10557/2007/563/24, pemenue ApOutpakHoro cyma TamMOOBCKOM 007acTH OT
16.03.2009, noctaHoBieHusi JleBATHAALIATOrO apOUTPAKHOTO AMNEJUIAIIMOHHOTO
cyna ot 28.05.2009, ®AC IO ot 07.09.2009 mo nmeny Ne A64-6542/08-13,
pemenne ApoutpaxkHoro cyna Kypckoit obmactu ot 09.11.2009, mocTtaHOBICHUS
JleBATHAAIATOTO apOUTPAXKHOTO aneIsMoHHoro cyaa ot 26.01.2010, ®AC 11O
ot 19.04.2010 o nemy Ne A35-3452/09-C21).

WNucnexuueit B agpec 0011ecTBa ObUIO HAMPABICHO MUCHMO-YBEIOMIECHUE OT
09.04.2007 o paccmoTpenun marepuaioB mposepku 18.04.2007.

CynoM ycTaHOBJIEHO, YTO KO JHIO PACCMOTPEHHUS MAaTEpHaIOB MPOBEPKHU
18.04.2007 y HamoroBoro opraHa OTCyTCTBOBAJIM JJAHHBIE O M3BEIICHUHU OOIEeCTBA
O BPEMEHU M MECTE PACCMOTPEHUS MAaTEpPUAJIOB HAJOTOBOW MPOBEPKH, MOCKOJIBbKY
OTHpaBJICHHOE 3aKa3HbIM MucbMoM yBenomiieHue ot 09.04.2007 oOuiecTBOM HE
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MOJIYYeHO, TaK Kak OBbLJIO BO3BPAILEHO C OTMETKON MOYTHI «UCTEYEHHE CpPOKa
xpanenus» 12.05.2007.

Takum 00pa3om, OOIIECTBOM HE OBUIO MOJYYEHO YBEIOMJIEHHE O J1aTe U
BPEMEHU pACCMOTPEHHSI MaTEpHAJOB HAJIOIOBOW MPOBEPKH, a HHCIEKIHUS Ha
MOMEHT paccMoTpeHus MarepuanoB npoepku 18.04.2007 He pacnonarano
CBEJCHUSIMU O HAJIEXKAIIEM H3BEUICHUU HAJIOTOIUIaTeNbIMKa BBUAY MOJYyYEHHUS
BEPHYBIIIETOCS B aJpEeC MHCIEKIMH IMOYTOBOIO YBEAOMJIEHUS B OoJiee MO3AHHE
CPOKH.

VYkazaHHble OOCTOATENBCTBA PACLUEHEHbl AaNeJUIILUOHHBIM CYIOM Kak
HECOOJIIOJICHUE  HAJIOTOBBIM  OpPraHOM  IPOLIECCYalbHBIX  TPEOOBaHMM K
MIPOU3BOJICTBY 10 JI€JTy O HAJOTOBOM IPAaBOHAPYIIEHUHU.

CornacHo nyHkty 2 crarbu 101 HK P® 00s3aHHOCTh 1O W3BELIEHUIO O
BPEMEHU U MECTE€ PACCMOTPEHHS MaTEpUAJOB HAJIOTOBOM MPOBEPKHU JHIA, B
OTHOLIEHUH KOTOPOT0 OHA NMPOBOJINIIACH, BO3JIAraeTCsl HA HAJIOTOBBIN OpraH.

Hcxoas n3 OyKBaJIBHOIO TOJIKOBAHUS IMOJIOKEHUM YKa3aHHOW CTaTbU, IS
paccMOTpeHNns MaTepHalioB HaJIOrOBOM IIPOBEPKHU B OTCYTCTBHE
HaJIOrOIIaTeIbIINKa HEOOX0AMMO, YTOOBI TOJPKHOCTHOE JIMLIO HAJOrOBOrO OpraHa
pacnojlarajio JaHHbIMH O TOM, YTO HAJOrOIUIATENBIIMK HM3BEILIECH HaUICKalUM
00pa3oM 0 BpEMEHHM M MECTE PACCMOTPEHMSI MATEPUATIOB POBEPKH.

HeBbinosiHeHHE 3TOro TpeOOBaHMS BIIEYET IOCIEICTBHUS B BHUIE OTMEHBI
pELICHHs] HAJIOTOBOI'O OpraHa.

[Ipy >TOM mnpu HCCAEJOBAaHMM BOIPOCA O HAJIEKAILEM H3BEIIEHUN
HaJIOrOIUIaTENbIIMKA O JaTe PAaCCMOTPEHUs MATEpUAJIOB IMPOBEPKH  IMOJIOKEHHS
nyHkra 6 crarem 69 HK P®, cormacHo KOTOpOoMy 3aKa3HOE€ IIHCbMO C
HaIpaBJ€HHbIM TpeOOBaHMEM 00 yIUIaTe HAJIOra CYMUTAETCA MOJYYEHHBIM I10
WCTEYEHUH IIECTU AHEH C JaThl OTIPAaBKU MHCbMa IO IOPUIAWYECKOMY ajapecy
HaJIOrOIJIaTebIINKA, IO aHAJIOTUH TPUMEHEHHUIO HE MOJIEkKAT.

BBuny HeobOecnieueHns OOIIECTBY peajibHOM BO3MOXKHOCTH YYacTBOBAaTh B
IIpoLiecCEe PACCMOTPEHUS MATEPUaJOB HAJIOrOBOW IPOBEPKM U BO3MOYKHOCTH
NPEACTaBUTh OOBACHEHMS, PEIICHHE HWHCHEKIMH OTMEHEHO CYIOM IO
0e3yclIOBHBIM OCHOBaHMsM NyHKTa 14 ctateu 101 HK PO.

B xonme paccMoTpeHust Ipyroro jJeia CyJibl yCTAaHOBUIIM, YTO PACCMOTPEHUE
MaTepuagoB HAJOroBOoM mpoBepku cocrosioch 27.08.2008 ©6e3 ywacTus
HaJOTOIJIaTeIbIIMKA B  OTCYTCTBHE  JIOKQ3aTEJbCTB  €r0  HaJyIeXKallero
yBelioMJieHus. PeecTp oTnpaBieHHON KOPPECTOHACHIIMU CO IITAMIIOM MOYTOBOTO
OopraHa O HalpaBJICHHH HaJOTOIJIATEIbIIUKY HU3BEHICHUS O JaTe€ PAacCMOTPEHHUS
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MAaTCpHUaJIOB IMPOBCPKHU B KaA4YCCTBC JOKA3aTCIILCTBA HAJICKAIICIO HN3BCIICHUA
CyaOM HC IMPHUHAT, ITOCKOJIBKY YKaBaHHBIﬁ JAOKYMCHT HOATBCPKAACT JIUIIb
HarpaBJICHHUC, HO HC BPYYCHUC KOPPCCIIOHACHIINH.

5. Tor ¢akr, 4T0 00CTOATENHCTBA, BbISIBJIEHHbIe NPH INPOBEAEHUMN
JAOMOJHUTEJIbHBIX MEPONPUATHI HAJOTOBOr0 KOHTPOJISl, He TMOJYYHJIH
3akpemnJieHust (pukcanuu) B BHUAE OTAEJbHOr0 [JOKYMEHTa, He SIBJIsieTCS
CYLIeCTBEHHBIM HApylIeHHWeM MpoUeIypbl PACCMOTPEHHS MAaTEpPHAJIOB
npoBepku (moctaHoBieHue JleBATHAALATOTO apOUTPAKHOTO aMeJUISIIHOHHOTO
cyna ot 9 maprta 2010 roga no nemy Ne A35-6618/2009).

[Mucemom wuHcnekiuu  oT  20.02.2009 OOmiecTBOo MpUIIIAMIANOCh Ha
13.03.2008 roga s paCCMOTPEHHS] MATEPUATIOB MPOBEPKU C YUETOM MOJTYUEHHBIX
JIOTIOJIHUTENIbHBIX MAaTEepUalIOB, OJTHAKO CBOETO IpaBa Ha y4acTHE YEPe3 CBOETO
MpEACTABUTENSI B MPOIECCE PACCMOTPEHHUST MaTEpHalOB HAJIOTOBOWM MPOBEPKHU
OO011ecTBO HE peaaTru30Balo.

[IpusHaBas pelieHre MHCTIEKIIUA HEJAEHCTBUTEILHBIM Ha OCHOBAaHUU MTYHKTA
14 crarem 101 HK P®, cym oTmerwsi, 4YTO 1O OKOHYAaHWHU IPOBEICHUS
JOTIOTHUTENIbHBIX MEPONPUSITUN HAJIOTOBOIO KOHTPOJS HAJOTOBBIM OpraH He
MPEAOCTaBUI BO3MOXKHOCTh HAJIOTOIUIATENBIIUKY O3HAKOMUTHCS C pe3ylibTaTaMu
JOTIOJIHUTENbHBIX ~ MEPONPHUSTUM  HAJIOTOBOIO  KOHTPOJISI U MPEJICTaBUTh
COOTBETCTBYIOIIME BO3PAXKEHUS, MOCKOJBKY MO pe3yibTaTaM JAOMOIHUTEIbHBIX
MEpPONPUSATUN HAJIOTOBOIO KOHTPOJISL HE OBLUT COCTABJIEH aKT B BHJIE OTACIHHOTO
JIOKYMEHTA.

Cyn aneuisiiuOHHOM WHCTAHIIMU C JJAHHBIM BBIBOJIOM CYJla HE COTJIAaCHIICH,
UCXOJS U3 CIEAYIOIIETO.

HanoroBoe 3akoHOIATENbCTBO HE COACPKUT HOPM, OOS3BIBAIOLIUX
HAJIOTOBBIE OpPTaHbl MPEICTABISATh HAJOTOIUIATENbIIMKY MaTepUalibl MPOBEPKHU, B
TOM YHUCJIE B KQUECTBE MPUIIOKEHUS K aKTy HAJIOTOBOM MPOBEPKHU, YTO COTIACYETCS
C MPaBOBOM MO3UIIMEN, U3IOKEHHOU B pemieHnn Bricmiero Apoutpaxuoro Cyna
Poccuiickoit ®eneparuu ot 09.04.2009 Ne BAC-2199/0909 «O6 otTkaze B
YIOBJIETBOPEHUH 3asBJICHUS O NPHU3HAHUMU ad3ana nepBoro nyHkra 1.13, myHKTOB
1.14, 1.15 TpeOGoBanuii K COCTaBJICHUIO aKTa HAJIOTOBOM MPOBEPKH,
YTBEPXKIEHHBIX TMpukazoM DeaepanbHONl HaAIOroBoul cimyxObl oT 25.12.2006 Neo
CAD-3-06/892(@, ne coorBercTBytoumMu HK PD».

B coorBerctBUM ¢ monoxkenwsmu crareir 21, 101 HK P®
HAJIOTOIJIATEIBIIUK BIpaBe: JaBaTh MOSICHEHMS] IO BOIPOCaM, CBS3aHHBIM C
MCUYUCIIEHUEM U YIUJIaToM Hanora (cOopa); MPUCYTCTBOBATH MPU MPOBEACHUU
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BBIE3JJTHOM HAJOTOBOM MPOBEPKH, O3HAKOMUTHCS C aKTOM HAJOTOBOM MPOBEPKHU U
MPEJICTABUTHh B HAJIOTOBBIM OPraH CBOM BO3PAXXEHHUS MO aKTy MPOBEPKU; JTUYHO WITH
Yepe3 CBOETO MPEACTABUTENS Y4aCTBOBATH B MPOLIECCE PACCMOTPEHHS MAaTEPUAIIOB
HaJIOTOBOM MTPOBEPKHU.

B cuny nonoxenudt nynkra 4 cratem 101 HK P® npu paccmorpenuun
MaTepuasoB HAJIOTOBOM MPOBEPKU PYKOBOJAUTENEM (3aMECTUTETIEM PYKOBOIUTESA )
HAJOTOBOI'0 OpraHa MOXET OBITh OIJIAlllEeH aKT HaJOrOBOM MpPOBEpPKHU, a MpHU
HEOOXOJJMMOCTU U UHBIE MATEPUAIIBI MEPOIPUSATUN HAJIOTOBOTO KOHTPOJIS, a TAK¥Ke
MACbMEHHBIE BO3PAXXEHHUS JINIA, B OTHOLIEHUU KOTOPOTO MIPOBOMIIACH TPOBEPKA.

Ha ocHOBaHMM  M3JI0KEHHOTO, AaNeJUIALMOHHAs  KOJUIETHS  couia
HEOOOCHOBaHHBIM BBIBOJI cyAa o JuiieHun OO1iecTBa BO3MOKHOCTU J1aBaTh CBOU
MOSICHEHUSI MO pe3yibTaTaM JOMOJHUTEIbHBIX MEPOINPHUITHN, PaBHO KaK H
MPEICTABUTh B HAJOTOBBIN OpPraH CBOW BO3PAXEHHUS B CIydae IMOSBJICHUS TaKOU
HeoOxoaumMocTu. [Ipu 3ToM anemIsiuOHHON KOJIJIETuel 0TMEUYEHO, YTO MpoIeaypa
pacCMOTpEHUs MaTepUalioB MPOBEPKHU HE HUCKIIOYAET BO3MOXKHOCTH OOparieHus
HAJOTOIJIATEIbIIMKA K MHCICKIHUU C XOJATaliCTBOM 00 OTJIOXKEHUU UX
paccMoTpeHus it OoQOpPMIICHUSI W TPEACTABICHHUS CBOUX BO3paXEHUU U
MOSICHEHUW B TUCbMEHHOM BUJIE.

Hcxonst W3 u3IOXKEHHOro, B paccMmarpuBaemoMm Jene OOmiecTBy Oblia
o0OecrieueHa BO3MOXHOCTh Y4YacTBOBaTh B MPOIIECCE PACCMOTPEHUS MaTepUaoB
HAJIOTOBOM MPOBEPKH M BO3MOKHOCTbh MPEACTaBUTH MPU HEOOXOJUMOCTH CBOU
OOBSICHEHUSI, CJIEIOBATEIbHO, HAPYILICHUS] MHCHEKIUEH CYIIECTBEHHBIX YCIOBHI
MPOLEIYPhl PACCMOTPEHHSI MATEPHATIOB HAJIOTOBOM IPOBEPKH, SBISIOINIUXCS B
cuny nyHkta 14 cratebum 101 HK P® Oe3ycioBHBIM OCHOBAaHHEM JJiI OTMEHBI
CYJIOM pElIeHUs HAJIOTOBOTO OpraHa, MOCIEIHUM JIOMYIIEHO He ObLIO.

6. Ecam nmnociae npoBeleHHsi ONOJHUTEJbHBIX MepPONpPHUSITHIA
HAJIOTOBOT0 KOHTPOJISI HAJIOIOIUIATEJBIIMK He H3BEIllaeTcs O MecTe M
BPEMEHH PACCMOTPEHHs] BCeX MATEPHAJIOB HAJOIOBO NPOBEPKH, B TOM
yucjie J0MOJHUTENbHO MOJY4YEeHHBIX B X0/€e AONOJHUTEIbHbIX MEePONpUATHIA
HAJIOTOBOT0 KOHTPOJISl, MATEePUAJbI HAJOrOBO NPOBEPKH, IOJyYeHHbIE
HAJIOTOBBIM OPTraHOM B X0/ NPOBeJAeHUs] AONMOJHUTEIbLHBIX MepPONnpUsTHil
HAJIOTOBOT0 KOHTPOJISI, HAJOTrOIJIATEJIBIIMKY He BpPYy4YalWcCh, TO TaKHe
00CTOATENBLCTBA SIBJISIIOTCH  CYLIECTBEHHBIM HapylIeHHEM €ero IMpas
(moctanoBnenue JleBATHAALATOrO apOUTPAXKHOTO AamNEUISIIMOHHOIO CcyAa OT
14.04.2008, nocranoBnenne ®AC O ot 01.07.2008, onpeneneane BAC PO ot
19.11.2008 no aemy Ne A35-6618/2009).
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YBegomieHuem  OT 14.06.2007  Ha;mOroBBIA  OpraH  HW3BECTHUI
HaJIOTOIJIATEIbIIMKA O TOM, YTO PACCMOTPEHUE MaTEPUATIOB BbIE3IHOW HAJIOTOBOM
npoBepku OyAeT npousBoautThes 29.06.2007.

[lo pe3ynbTaTaM paccMOTpEHUsS B MPUCYTCTBUU HAJIOTOIUIATEINbIIHUKA
MPEACTAaBICHHBIX UM pPa3HOIJIACUM, PYKOBOAMUTEIEM HWHCIEKIUU ObLIO MPUHATO
pemenre ot 10.07.2007 Ne 498 o mpoBeAeHWH AOMOJHUTEIBHBIX MEPONPUSITHI
HAJIOTOBOI'O KOHTPOJIE B IENSAX MOJYYEHUs] JOMOJHUTEIbHBIX J10Ka3aTelbCTB
MOATBEPkKACHUS (DAKTOB HAPYIIEHUN HAJOTOBOTO 3aKOHOJIATENbCTBA. Y Ka3aHHOE
pelieHre Bpy4eHO HAJIOrOTUIATENbIIUKY.

[IpuHsATHE PYKOBOAUTENEM HAJIOTOBOrO OpraHa pEUIeHHS O MPOBEICHUU
JOTIOJTHUTENbHBIX MEPOMPUSATUN HAJIOTOBOTO KOHTPOJIS CBUIETEIBCTBYET O TOM,
YTO MpOoLIeypa PaCCMOTPEHHS] MaTEpUAJIOB HAJOTOBOM MPOBEPKU HE 3aBepIICHA,
CJIeIOBATEIbHO MPOUEAYPY PACCMOTPEHHSI MaTEpUAIOB HAJIOTOBOM IMPOBEPKH,
Haudatyro 29.06.2007, Henb3si CYMTATh 3aBEPUICHHOM.

Bo ucnonnenue peiieHust 0 IpOBEACHUU JOTOJHUTEIbHBIX MEPOIPUSITUNA OT
10.07.2007 Ne 498, wuHcnekuuel ObLIM HANpaBICHBI 3aMPOCHl TPETHUM JIUIIAM.
OTBeThl HA yKa3aHHbIE 3anpochl ObLI ony4deHsl 16.07.2007 u 14.08.2007.

PaccmoTpenne maTepuaioB HAJIOTOBOM MPOBEPKH OBbUIO MPOJOJIKEHO
24.08.2007 B OTCYTCTBHM HaJOroIUIATENbIIMKa U 0€3 €ero u3BEeHIeHUs; Mo
pe3yiabTaTaM pPacCMOTPEHHS] MPUHATO pPEUIEHHWE O NPUBICYEHUU K HAJIOTOBOU
oTBeTCTBEHHOCTH OT 24.08.2007.

[lockonmbky  OKa3aTE€NbCTB  YBEAOMIICHUSI  HAJOTOIUIATEIbIIUKA O
pacCMOTpEHUH MaTepuajoB HajmoroBol mpoBepku 24.08.2007 HalIOroBbIM
OpraHOM MPEJICTABICHO HE ObLIO, CYAOM CHIeJaH BBIBOA O TOM, 4To OOIIeCTBY HE
Obuta oOecredyeHa BO3MOXKHOCTH YYacTBOBAThH B IPOIIECCE PACCMOTPEHUS
MaTepUAIOB HATOroBOM npoBepku 24.08.2007.

Take HaJIOroBBIM OpraHoOM He Oblia oOecredeHa BO3MOKHOCTh OO1ecTBy
MPEACTAaBUTh OOBSICHEHUS 10 MaTepuajgaM HaJoTrOBOW MPOBEPKHU, MOJTYUYEHHBIM B
XOJIe MEPOINPUSTUN  HAJIOrOBOTO KOHTPOJS, TOCKOJBKY JI0 BBIHECEHUS
ocnnapuBaeMoro QOOmectBoMm pemeHuss oT 24.08.2007 paHHBIE MaTepHAIbI
HaJIOTOIJIATEIBIIUKY HE BPYUYaIUCh.

VYka3zaHHble HapyUICHUS] TOCIYKUIU CYQy O€3yCIOBHBIM OCHOBAaHHEM st
OTMEHBI PEIlICHUs] HAJIOTOBOI'O OpraHa.

N3noxxeHHass mo3uiusi CyJa OCHOBaHAa HAa MPU3HAHUM JOMOJHUTEIbHBIX
MEpPONPUSITANA HAJOTOBOIO KOHTPOJS HEOTHEMJIIEMOM YacThbl0O MaTepualioB
HaJOTOBOW  MPOBEPKH, SIBJISTFOTCSI J0Ka3aTeIbCTBAMU COBEPIICHHOTO
HaJIOTOIJIATEIBIIUKOM HAJIOTOBOTO MpPaBOHAPYIIEHUS JTUOO CBUAETEILCTBYIOT 00
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oOpaTHOM, TOATOMY JOJKHBI OBITH TPEIOCTABICHBI HAIOTOIIATECIBITUKY IS
03HAKOMJICHHSI M O0OECICUYCHHUsS IIpaBa HAJIOrOILIATEINIBIIHKA IPEACTABHTH CBOH
OOBSICHEHHS.

CrnenoBarenbHO, HAJOTOILUIATENBINUK MOJDKEH OBITh M3BEIIEH HAJIOTOBBIM
OpraHoM O pAacCMOTPCHHHM MAaTEpPHAJIOB HAJOTOBOH IPOBEPKHM W MaTEPHAJIOB,
MOJIYYCHHBIX B XOJI€ JOIMOJHUTEIBHBIX MEPONPHUSITHI HAJIOTOBOTO KOHTPOJIS, TIO
pe3ysIbTaTaM KOTOPOTO OBUTH BBIHECEHBI OCTIAPUBAEMBIC PEIIICHHUS.

[IpousBeneHHbI aHANU3 €] CBUJETEIBCTBYET, YTO MHPU PACCMOTPEHUU
CropoB 00 00XaJOBaHWM HEHOPMATHBHBIX AaKTOB HAJIOTOBBIX OPraHOB
apOUTpaXHBIMU CyJaMH oOO0JacTed yaensieTcs OJKHOE BHUMAHHE Mpoleaype
BBIHECEHHSI HAJOTOBBIMH OpraHaMu pPELICHUH [0 pPe3yJbTaTaM HaJIOTOBBIX
MIPOBEPOK.

BzanmocBs3zannbie monoxkenus crated 100 m 101 HK P® o Tom, uto
pPacCMOTPEHUE MATEPUAIIOB HAJIOTOBOW MPOBEPKU M MPUHATHE PELICHUS MO HUM
OCYILIECTBIISIETCA HEMOCPEACTBEHHO PYKOBOJHUTEIIEM HAJIOTOBOTO OpraHa WM €ro
3aMECTUTEIEM B TOM MECTE U B TO BPEMSI, O KOTOPBIX U3BELICH HAJOTOILIATEIIbIIUK
WIW €ro NpeACTaBUTENb, B MPUCYTCTBUM HAJIOTOIUIATENbIINKA WA €r0
MPECTABUTENA, WM MPU HAIUYUU JOCTATOYHBIX JIOKA3aTEIbCTB HAJICIKAIIETO
YBEAOMJIEHUS HAJIOTOIUIATENbIIMKA O MECT€ W BpPEMEHH PaCCMOTPEHUS
MAaT€pPUaIOB HAJIOTOBOM IPOBEPKH, MOHUMAKOTCS W NPUMEHSIOTCA CyAaMHU
€IMHO00pa3HO.

CoOTBETCTBYIOIIME TMOAXOABI K OTAECIABHBIM BONPOCaM MPOUEAYPHl IpPH
MMPOU3BOACTBE MO JIeJIaM O HAJIOTOBBIX MPAaBOHAPYLICHUSX CyAaMU IMOCTENIEHHO
BbIPa0aTHIBAIOTCS, B CBSA3U C U€M, OOIIEe KOJIMYECTBO COOTBETCTBYIOMIMX CIIOPOB
CHIDKAETCA, YTO CBHAETEIBCTBYET, B CBOIO OYEpPEdb, O TOM, YTO HAJIOTOBBIMH
OopraHamMy BOCIpPHUHSTa CcyJeOHas MpakTUKa OTHOCUTENBHO TOCIEICTBUMN
HECOONIONIEHUST WMMHU TPOLEAYypbl PACCMOTPEHUS MATEPHUAJIOB  HAJIOTOBBIX
MPOBEPOK, COONIOJICHUIO TMPaB M 3aKOHHBIX HMHTEPECOB  HAJIOrOIUIATEINbIIHUKA
YAENSETCs MOBBIILIEHHOE BHUMAaHHUE.

B 3akmrouenue crmenyer OTMeTUTh, 4TOo DdeaepanbHbIM 3aKOHOM OT
27.07.2010 Ne 229-@3 (Bctynui B cuny 02.09.2010) nyskr 2 crateu 101 HK PO
JOTIOJIHEH TMOJIOXKEHHUEM O TOM, YTO [0 BBIHECEHMS PELICHUS IO Pe3yJbTaTaMm
MIPOBEPKU HAJOTOIUIATENBIIMK BIIPABE 3HAKOMUTBLCA CO BCEMHU MaTepuajaMu JIeia,
B TOM YHMCJIE C MaTepuajaMH JOMOJHUTEIbHBIX MEPONPUSATHI HAJIOTOBOTO
KOHTPOJI, YTO JOJDKHO MOBJIEYh CHUKEHUE YHCIIA COOTBETCTBYIOIIUX CIIOPOB.
Takxe pazpemunics eme OJWH CIOPHBIM BOIPOC, KOTOPBIM Kacajacsi MOMEHTA
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MOJYy4YE€HUS HAJIOTOIUIATEIbIINKOM PELICHUS IO Pe3yabTaTaM MPOBEPKH, €CIU OHO
OBLIIO HAaIpaBJIEHO 3aKa3HbIM MUCbMOM. B HOBOIl penakuuu myHkTa 9 crateu 101
HK P® rtenepp mpeaycMOTPEHO, UTO €CIH PEUICHHE BPYYUTh HEBO3MOKHO, OHO
HAMpaBJsI€TCS IO IOYTE 3aKa3HbIM IMHCBbMOM M CYHUTAETCS IMOJYYEHHBIM IO
MCTEUEHUH 1IECTU pabounX JHEN ¢ JaThl HANIPABICHUS.

[IpeacraBnsieTcss Takke HEOOXOJUMBIM OTMETUTH  OIPEEIUBIIYIOCS
MPABOBYIO MO3UILIMI0 OTHOCUTEIHBHO MPUMEHEHUS MOJIOKEHUM MyHKTAa 14 craThu
101 HK P® k oneHke npoueaypbl IPUHATUS PELIEHUS BBILIECTOSIIAM HAJIOTOBBIM
OpraHOM IO aneJUISIIIMOHHON kano0e HaloroIiaTeNbIuKa.

Hauunas ¢ 2009 roma oOpamieHuHi0 B CyJ B JOJDKHO MPEIIIECTBOBATh
o0’kalloBaHHWE PEIICHUI HAJOTOBBIX OPraHOB IO pe3ysibTaTaM MPOBEPOK B
BhIIecTOsIIeM oprane (myHKT 5 cratbu 101.2 HK POD).

21.09.2010 IIpesuguymom BAC P® paccmorpeno aeno Ne A04-3308/2009
M0 3asBJICHUIO HAJIOTOIUIATEIbIINKA O MPU3HAHWHU HEJICUCTBUTEIBHBIM PEIICHUS
Vopaenenuss OHC mno anemwrsimuoHHOM xkajnobe oOmiecTBa Ha pelIeHUE
HajoroBoro oprana. B oOocHoBaHue TpeOoBaHMI 3asBUTENSI ObUIO MOJIOXKEHO
HapymeHnne nyHkta 14 cratem 101 HK P® — paccmorpenue ympaiieHUEM
aneJuUSIIIMOHHOM )KaI00bl 0€3 U3BEIIEHUS U y4aCTHs HAJIOTOTUIATENbIIHKA.

BAC P® nomnepxan mo3suuuio CynoB O ToMm, 4rto y Ymupasiaenus OHC
cyobekTa P® mpu paccMOTpPEHUH ameUISIIIMOHHOW KaloObl HaJOroruIaTeIbIINKa
OTCYTCTBYET OOSI3aHHOCTh IO H3BEIICHUIO 3asBUTENIE O BPEMEHM U MECTE
paccCMOTpEeHUs amneuIsIUOHHON kanoObl. [IpoaHanu3upoBaB MOJOKEHUS CTaTEH
31, 140 HK P® cyaer npusnanu, uto B HK P® oTcyTcTByeT yCTaHOBIICHHBIN
MOPSIIOK ~ PAacCCMOTPEHMST  TakuX kKanoO, a oO0ecleuyeHue MNPUCYTCTBUS
HaJIOTOIJIATEIbIIMKA MPU PACCMOTPEHUHU aMEUIIUOHHON KanoObl JOJKHO
paccMaTpuBaThCd B KadyecTBE IpaBa, a HE OOA3aHHOCTU BBIIIECTOSIIETO
HaJIOrOBOTO OpraHa.
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