AHaJIM3 NPUYMH U OCHOBAHUH OTMEHBI (M3MeHeHus ) [leBATHAANATHIM
apOUTPaKHBIM aNE/UISIHMOHHBIM CYJA0M OIpe/e/ieHUI 0 IPUMEHCHUH
o0ecreYuTeIbHBIX MEP, BBIHECEHHBIX aPOUTPAKHBIMHU CyIaMHU MEePBOit

uHcTtanuuu 3a nepuon ¢ 01.01.2007 mo 30.04.2010 r.

B apOutpaxHbie Ccyapl OT JIMI[, YYacCTBYIOIIMX B JeJ€, YacTO MOCTYHaroT
XoJlaTaiicTBa 0 MpUHATUM oOecrieunTenbHbIX Mep. CormacHo 4.2 ¢1.90 AIIK P®
oOecreyuTeNnbHbIE MEPBI TONYCKAIOTCS HA JIF0OOW cTaauu apOUTpaxKHOro Ipouecca,
€CIM HENPUHATHE ATUX MEP MOXET 3aTPyJHHUTh WIH CIEJIaTh HEBO3MOXHBIM
UCIIOHEHUEe cyaeOHoro akta. OIHAKO OMNpeJeNeHUs CyJ0B NEPBON MHCTAHIIMHU O
NPUHATUM  OOECHEUUTENIbHBIX MEp YacTO OTMEHSIOTCS B  aneUISIUOHHOU
uHctanuu. llpencraBisiercss 1enecooOpa3HbIM MPOAHATU3UPOBATH OCHOBHBIC
NPUYUHBI U OCHOBaHMUSI OTMEHBI (M3MeHeHMs) [leBsATHaAUATBHIM apOUTPaKHBIM
aneJUSIIUOHHBIM CYJIOM OIpPEJEICHUA O MPUMEHEHUU OOECIEeUUTENbHBIX Mep,

BBIHECEHHBIX apOUTPAXKHBIMU CyJIaMH TIEPBOI MHCTAHIIUH.

B nepuon ¢ 01.01.2007 o 30.04.2010 rona B [eBsiTHaAaThIN apOUTpaXKHBIN
aneJuUSIMUOHHBIN  cyq ObUIO oOXxanoBaHO 752 ompeneneHuss O MPUMEHEHUU
o0ecrneunTeNbHBIX MEP, BHIHECEHHBIX apOUTPaKHBIMU CyJaMU MEPBOMl MHCTAHIUU
peruoHa aesTeabHOCTH JleBATHAAIIATOrO apOUTPaKHOTO aleUISIIIMOHHOTO Cya.

N3 Hux ormeneHo 98 onpenenenunii apoutpaxkusix cyaoB (13% ot konuuecTBa

00>KaJIOBaHHBIX OMPEICIICHUI ).

Pe3yabTaThl paccMoTpeHus 005KaJJ0BAHHBIX
onpeaejieHuii 0 IpUMeHeHUN obecneyuTebHbIX Mep B 19 AAC

Ooboxcanosano
onpeodenenuii o U3 nux:
TI'oo npumenenuu
obecneuumensunx | Ocmaeneno oes Ommeneno
mep U3IMeHeHUs onpedenenuii cyoa
2007 218 196 22
2008 232 201 31
2009 248 210 38
2010 (4 mec.) 54 47 7




Bcezo 752 654 98

Cpeny HUX ONPENETICHUS

1) o HaloXeHHWU apecTa Ha JICHEXKHBIE CPEJACTBA U HWHOE  HMMYIIECTBO,
MpUHAJIeKAIlee OTBETUYMKY U HAXOJSIIEECs Y HEro WK APYrux Jiuil — 32 jaena;

2) o 3ampere OTBETYMKY U JPYrUM JIMIAM COBEPIIAThH OINpPEEICHHbIE
JEUCTBUSA, Kacalouyecs npeaMera cnopa — 29 nen;

3) 0 MPUOCTAHOBIICHUHU AEHUCTBUS OCHAPHBAEMOT0 HEHOPMATHUBHO-TIPABOBOTO
akta — 19 gemn;

4) o0 3aMeHe MPUHATON paHee o0ecTieunTeIbHON Mephl — 3 f1ena;

5) o mepenave CIOPHOTO UMYIIIECTBA HA XPAHEHUE UCTILY WIH APYTOMY JIUIY —
3 nena;

6) O 3ampeTe HAJOTOBOMY OpraHy TMpPOU3BOAWTH  B3bICKAHHE C
HaJIOTOTUIaTEIbIINKA IEHE)KHBIX CPEJACTB B O€CCIIOPHOM (0€3aKIIENTHOM ) MMOPSJIKE —
3 nena;

7) o0 3ampere OYEpPEeNHOMY WM BHEOUEpPEAHOMY OO0IIeMy CcOOpaHUI0
YYaCTHUKOB MPUHHUMATh PEIICHUS MO OTACIbHBIM BOMPOCAM, BKJIIOUYCHHBIM B
MOBECTKY JIHS — 3 Jiena;

8) o 3ampere MPOBOAUTH TOPrd, B T.4. O MPU3HAHUHU HEACHCTBUTEIbHBIMHU
pe3yabTaTOB aAyKIIMOHA — S5 JIET;

9) o zampere mpexacenarento CoBeTa AUPEKTOPOB OOIMECTBA OCYIIECTBIISTH
MOJTHOMOYHS 10 PAaCCMOTPEHUS JieNa 1o CyIIecTBYy — 1 aeno.

OcHOBaHUSIMH JJI1 OTMCHBI JaHHBIX CVI[G6HBIX AKTOB ITOCITYKUJIN:

- HEMpPaBUJILHOE MPUMEHEHUE WU HapyIIeHUE HOPM MPOLeCCYalbHOrO MpaBa
— 61 neno (62% ot oOurero yuciaa OTMEHEHHBIX (M3MEHEHHBIX) ONpeeIeHUuN cyaa
0 IPUMEHEHUHU 00eCTICYUTEIbHBIX MED);

- HEmpaBWIbHOE MPUMEHEHHE WM HapYIIEHUE HOPM MaTepUalbHOIO IMpaBa —
22 nena (22,4% ot o0mero uucia OTMEHEHHBIX YKa3aHHBIX OIpeeTeHU

apOUTPaXKHBIX CYJIOB MIEPBON UHCTAHIIUN );
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- HEMOJIHOE BBISICHEHUE WM HEIOKa3aHHOCTh OOCTOSTENBCTB WMEOIINX
3HaueHue s gena — 8 nmen (8% ot oOiiero yuciaa OTMEHEHHBIX —OMNpeIesICHUI
apOUTpPa)KHBIX CYIOB);

- HECOOTBETCTBHE BBIBOJIOB Cy/1a (PaKTUUECKUM OOCTOSTEIBCTBAM Jeiia — 7 Je
(7% ot obmrero uncia OTMEHEHHBIX YKa3aHHBIX OMpeIeNICHU apOUTPaKHBIX CY0B
MEePBOM MHCTAHIINN).

Takum  00pa3zoMm, Haubonee paclpoCTpaHEHHBIM OCHOBAaHUEM OTMEH

ONpENENeHU apOUTPAXKHBIX CYAOB TNEPBOW HHCTAHIMM O NIPUMEHEHUU
oOecrieunTenbHbIx Mep ctama 4. 4 cr. 270 AIIK P®, nHapymeHue wuiu
HEMPaBWIbHOE MPUMEHEHUE HOPM MpoIlecCyanbHOTO IpaBa (Bcero 61 neno unu 62
% OT o0mero yuciaa OTMEHEHHBIX OINpEAEICHH apOUTpPaXKHBIX CYAOB IEPBOM
WHCTaHIIUM).

[IpyurHBI ¥ OCHOBaHHWS OTMEH OIPEAENICHUN apOUTPaXKHBIX CYAOB MEPBOU
MHCTAaHUUHU O NMPUMEHEHUU OOECIEUYHUTENIbHBIX MEP MOKHO MPOWLIIOCTPUPOBATH C

IMOMOMIBIO CICAYIOIMUX ITPUMEPOB.

1. Ilpunumaevble apOMTPAKHBIM CYJAOM pPelleHHsl, NOCTAHOBJIECHHS,
onpe/eJeHusI JTOJIKHbBI ObITb  3aKOHHBIMH, 000CHOBAHHBIMH U
MOTUBHPOBaHHbIMH. BbIBOg cyiza o0  Heo0XOAMMOCTH  NPHHSATHS
o0ecneynTeILHBIX Mep [0/LKeH ObIThb MOTHBHPOBAH W OCHOBAH HAa
KOHKPETHBIX 00CTOATEIbCTBAX, NOATBEPKIAEHHBIX IOKYMEHTAJIbHO.

ITo nemy Ne A08-8796/06-7 KOX «3apsi» obpatminoch B ApOUTpaxHbIN Cyl
benropoackoit o6nactu ¢ 3asBaeaueM k MUDOHC Poccun Ne2 mo benropojckoit
obnactu o0 mpusHaHuM HeneucTButenbHbIM ee perieHus Ne 3130 ot 01.09.2006r.
OnnoBpemenno KOX «3apsi» 3a4BUI0 X0AaTAaHCTBO O MPUHATHH 00€CTIEUUTEIIbHBIX
Mep B BHJI€ IPUOCTAHOBJICHUS JEHCTBHS OCTIAPUBAEMOTO PEILICHHUS.

B oGocHoBaHUE HEOOXOAMMOCTH MPUHSATHSI O0ECTICUUTEIIbHBIX MEp 3asiBUTEIb
CChUIAJICA HA TO, YTO HEMPUHSITHE 00ECIEUYUTEIbHBIX MEp 3aTPYHUT UCIIOJHEHUE
pelieHus Cyaa B cilydyae yJIOBJIECTBOPEHHUS 3asiBJICHHBIX TpeOOBaHUM, a B3bICKAHUE

ocrapyBaeMbIX CyMM B OECCIOPHOM TMOpPSAJAKE CIIOCOOHO OTBIEYb M3 000pOTa
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3HAUYUTENIbHBIE JICHEKHBIE CPEJCTBA U 3aTPYJIHUTH XO3SIUCTBEHHYIO JEATEIbHOCTD
OpraHu3aIUU.

OnpenenenneM cyaa nepBoil mHCTaHmuu ot 13.10.2006r. xomaTaiicTBO O
MPUHATUHA 00ECTIEUUTENbHBIX MEP YIOBIETBOPEHO.

OTMeHsist onpe/ielieHre CyJla MepBOM MHCTAHIMU, aNeJISIUOHHAs KOJUIETUS B
nocraHoBieHnn oT 05.02.2007r. yka3ana Ha TO, YTO MPUBEACHHBIE JOBOIBI
3asiBUTEJIE HE OOOCHOBBIBAIOT HEBO3MOXXHOCTh HCIIOJHEHMS CYAEOHOTO aKTa, Tak
KaK JOHAYMCICHUE OCHapHBAaEMbIM PEIICHHEM HAJIOrOB, a TaKXe HaJIOTOBBIX
CaHKI[MH, caMO MO ce0e HE CBUJETEIbCTBYET, YTO HAJIOTOIUIATENBIINKY MOMXKET
OBITh MPUYMHEH 3HAUUTENBHBIN yiiepO. JlokazaTenbcTBa, U3 KOTOPBIX CYJ UMEI Obl
BO3MOXKHOCTh OIICHUTHh (PMHAHCOBOE M MATEPUAIIBHOE MOJIOKEHUE 3asBUTENS, B
MaTepualbl Jejia He IPeJACTaBICHBI.

Takum o6pazom, KOX «3apsi» B yCTaHOBIECHHOM MOPSIIKE HE 00OCHOBAJIO U HE
JI0Ka3aj0 HEOOXOJAMMOCTh TMPUMEHEHUsI OOECIEUUTENIbHOW Mepbl B  BHJE
MIPUOCTAHOBJIEHUS AEUCTBUSA penieHus Hanoroporo oprana Ne 3130 ot 01.09.2006r,
gcreocmeue 4e20 Cyo0oM Nepeoll UHCMAHUYUU 8 O00HCAYeMOM ONpeoesieHUU He
npueeoensvl MOmuebl, N0 KOMOpPbIM y0081emeopeHo oannoe xoodamaticmeo. Cyn
yKazaJ JIMIb Ha TO, YTO HEMPUHSATHE MEP MO 00ECIEYEHUIO UCKA MOXKET IPUUNHUTD
3HAUYUTENbHBIN MaTEpUATbHBIN yiIepO 3asiBUTEITIO.

B apOutpaknslif cya KacCalluOHHOW WHCTAHIIMU CYJEOHBIE aKThl MEPBOU U
aneJuUSIIMOHHON MHCTAHIIMY HE 00KalI0BAJIUCH.

Cxoxas curyanusa Bo3Hukia 1o gaeaxy Ne A08-9375/2008-12. OOO
«IItunedadbpuka «HoBo-E3monkas» (nmamee mo TeKCTy HCTel]), OOpaTUIOCh B
ApOutpaxusiii cyn benroponckoit obmactu ¢ uckom k OOO «Jlugep» (nmanee
OTBETYMK) O PACTOP>KEHHUH JOroBOpa mocTaBku U MoHTaxka Ne 2610 ot 26.01.2006r.
u B3bIckaHuu ¢ OO0 «JIuaep» B MOab3y UCTIA CYMMBI MPEABAPUTEIBHON OIIATHI
M0 YKa3aHHOMY JIOTOBOPY MOCTAaBKM M MOHTaXa.

Onpenenennem cyaa ot 25.02.2009 r. nHa ocHoBanuu ct. 46 AIIK P®
VHIUBUyaJdbHbId mpeanpuaumarens llleBuenko M.B. mpuBneueH Kk yyacTuio B

KaueCcTBE BTOPOr0 OTBETUYHKA (Jlajiee BTOPOH OTBETUHK).
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[Ipu 5TOM UCTILIOM 3asIBJIEHO XOAATalCTBO O MPUHATHH 00ECTICYUTEIBHBIX MEP
B BHJIE HAJOXEHHUS apecTa Ha [ICHEKHbIE CPEACTBA U HMHOE HMYIIECTBO,
MpUHAJJIeKAIlee BTOPOMY OTBETUMKY B pa3Mepe 3asBICHHBIX HCKOBBIX
TpeOOBaHUM.

OmnpenenenueM ApOutpaxHoro cyna benroponckoit o6iactu ot 03.03.2000r.
3asBJIEHHOE X0/1aTaliCcTBO 00 00eCleueHUH UCKa ObLIO yAOBIETBOPEHO.

OTMeHsIsl JaHHOE OTpeIeNIeHHe, aleUISIITUOHHBIN CyJl yKa3al clie1ylolee.

[IpuHuMast BelllIeHA3BaHHbIE 00ECIIEYUTENbHBIE MEPBI, CY/l IEPBOM UHCTAHIIUU
MCXOJIWJI U3 TOTO, YTO HEMPHUATHE 3asBJICHHBIX UCTIIOM MEp MO 0OECIEUEHUIO HCKa
MOXET TMOBJIEYb 32 COOOM HApyIIEHUE €ro 3aKOHHBIX MpaB U UHTEpecoB. BmecTe ¢
TE€M, CyJl HE Yy4el, 4TO HUCTell He 0OOCHOBAJ, a TAaKXKe HE JI0Ka3all HEOOXOJIUMOCTh
NPUHATHS UCTpeOyeMoil obecreunTeNbHOM Mepbl. TakuM 00pa3om, Cya MepBOi
WHCTAaHUUU He HNpueen apeyMeHmuposanuvle OCHOBAHUSL 6 HeoOX00UMoCmu
NpUMEHeHUsi 00ecnedumenbHou Mepbl U MeM CAMbIM — HAPYWUL — HOPMbl
npoyeccyanibHo2o npaesa.

B ®enepanbubiii apoutpakusiii cya LleHTpanbHOro okpyra BbIIIEYKa3aHHbBIE
Cy/aeOHBIC aKThl HE 00KaT0BAJIUCH.

[To nemy Ne A48-2723/2009 3AO0 «I'PUHH» (nmanee ucrer) oOpaTuUioch B
ApOutpaxusiii cyn Opnosckoi obnactu ¢ uckom kK OOO «Kocmeruka Ilpod» B
mute OpioBckoro ¢unuana (J1ajee OTBETYMK) O B3BICKAHUM 3a/I0JKEHHOCTU IO
apeHaHOW 1Miare no xaoroBopy apeHael Ne OP-2-00401 or 01.01.1009r. wun
MPOIICHTOB 3a MOJb30BAHUE YYXKUMH JEHEXKHBIMU cpencTBaMu. OJHOBPEMEHHO
MCTIIOM 3asIBJICHO X0JIaTalicTBO 00 00ecleueHnu ucka B BUE HAJIOKEHUS apecTa Ha
JICHEXKHBIE CpEICTBAa B MpeJieNax I1eHbl UCKOBBIX TpeOoBaHuii. B obocHoBaHue
HEOOXOJUMOCTHU MPUHSTHUS 3asBICHHBIX 00€CIEUUTENBHBIX MEpP UCTEI] YKa3all, YTo
ATO CBA3AHO C BO3MOXKHOCTBIO 3aTPYAHUTEIBLHOIO UCIIOJIHEHUS PEUICHHUS, O YeM, IO
€ro MHEHUIO, CBUETEIBCTBYET 3aTSATMBAHUE PACCMOTPEHHUS CIIOpA.

OmnpenenenueM ApoOutpaxknoro cyaa Oprnosckoit obmactu ot 21.07.2009r.
3asIBJICHHOE X0J1aTaiicTBO 00 00eCcreueHnH UCKA YOBIECTBOPEHO, HANIOKEH apecT Ha

ACHCIKHBIC CPCACTBA, IPUHAAJICKAIINC OTBCTUUKY.
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Mexnay TeMm, pacCMOTpPEHHUE Jeia B aleUISIIIMOHHOM TMOpPSJKE MOKa3alio, 4To
BBIBOJ] CyJla MEPBOM MHCTAHIIMU O HEOOXOJUMOCTH MPUHSATUS 00ECTIEUUTEIBHBIX
MEp HOCHUT TPEANOJOXKHUTEIbHBIM XapakTep. ITO OOBACHSAETCS TEM, UYTO B
Marepuanax jeia OTCYTCTBYIOT JI0Ka3aTelbCTBa, MOATBEPXKAAIONIME HAIUYHUE
peasbHOM YIrpo3bl HEBO3MOXXHOCTH HCIIOJHEHUSI CyA€OHOro akTa B OyAyIleM.
Hanmuane TonMbKO B3aMMHOM CBSI3M C MPEIMETOM MCKa KaK JCHEKHOT0 TPeOOBaHU
B paMKax OMPEACICHHOW CYMMBbI HE MOJXKET SIBIATHCS OCHOBAHUEM JIJIs MPUHSATHS
o0ecrneunTeNbHBIX MEp B OTCYTCTBUE OOOCHOBBIBAIOIIUX  OOCTOSITENBCTB,
MOATBEPAKICHHBIX COOTBETCTBYIOIIUMH J10Ka3aTE€IbCTBAMHU.

B xaccanmonno unctadum aeno Ne48-2723/2009 ve paccMaTpruBaIoCh.

2. IlpunsaTHe apOUTPAKHBIM CyJI0M oO0ecHeYHTeJIbHbIX Mep He 10JIKHO
HApYWIATh 0ajlaHC MPaB M 3aKOHHBIX HHTEPECOB YYACTHUKOB apOUTPAKHOI O
CyIONPOU3BO/ICTBA, 2 TAKKE HHTEPeChl TPETHLUX JIUII.

[To neny Ne A14-7723-2006/367 OAO «BopounexcTpoit» (majee mo TEKCTY
OO6miecTBO) oOpaTtuiioch B ApouTpaxHbiii cyn BopoHexckoi 001acTh ¢ UCKOM K
OI'oy AIIOC «BopoHexKCKH MEXPETMOHAIBHBIA HMHCTUTYT MEPEHOATOTOBKH
KaJpOB MUIIEBON U nepepadaThiBatONIell TPOMBIIIJIEHHOCTHY (J1aliee Y UpekIeHHe)
O MIPU3HAHUU MpaBa COOCTBEHHOCTH Ha JIOJII0 UMYIIECTBA, HAXOAIIETOCs B 0OLIeh
JI0JIEBOM COOCTBEHHOCTH — HE3aKOHUYEHHOTO CTPOUTENIILCTBOM 3JaHUSI C KHIJIBIM
0JIOKOM.

OnpenenenueM Apoutpaxsoro cyna Boponexckoi odnactu ot 13.04.2007 r.
MNPUHATO K TMPOU3BOJCTBY BCTPEUHOE KCKOBOE 3asBJICHUE YUpEXKACHUA K
OOmiecTBy O MpU3HAHUM TpaBa COOCTBEHHOCTH Ha BBINICYKA3aHHOE 3JaHUE U
PaCIIONIOKEHHBIE B HEM KBapTUpbl. OIHOBPEMEHHO YUPEKIECHUEM 3asBJICHO
XO0JIJaTaiCTBO O MPUHATHH OOECHEUYUTENbHBIX Mep B Buje 3ampera OOiiecTBy
CaMOCTOSITEJIbHO WJIM C TMPHUBJICYCHUEM TPEThbUX JHUI[ NPSIMO WM KOCBEHHO

IMPOU3BOAUTDL OTHYXKKACHUC KBAPTHUP PACIIOJIO0KCHHBIX B CIIOPHOM 3JaHHH.
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3asBIICHHOE XOJaTalCTBO YUPEXKACHUS O MPUHATHH OOECIEUUTEIBHBIX Mep
YAOBJIETBOPEHO OMNpENeeHneM  apOUTPaKHOTO CyAa NEpBOM HMHCTAHIUU OT
11.05.2007r.

PaccmotpeB xanoOy Ha JaHHOE OMpeAesieHue, aleJUISIIMOHHBIN Cya IPUIIEN K
BBIBOJIY O HEOOXOJIMMOCTH OTMEHBI MPUHATOTO OMpPEACIICHUS apOUTPAKHOTO Cyna
MepBOM MHCTAHIIMU B CUJIY TOTO, UYTO 3allliTa UHTEPECOB OJIHOM CTOPOHBI HE MOXKET
OCYIIECTBIISITHCS 32 CYET HEOOOCHOBAHHOTO YIIEMJIEHUSI IIPaB U UHTEPECOB JPYyrou
CTOPOHBI, a TAKKE TPETHUX JIUII.

Takoil BBIBOJA amneUISIOIMOHHBIA cya B mnocraHoBiaeHun ot 30.07.2007r.
MOTUBHPOBAJI T€M, YTO OOECHEUHUTENIbHbIE MEPhl ObUIM MHPUHSATH apOUTPAKHBIM
CyJIoM 00JacCTH TaKXK€ B OTHOIIEHUU KBAPTUPHI, TPABO COOCTBEHHOCTH Ha KOTOPYIO
MPU3HAHO 32 KOHKPETHBIM COOCTBEHHUKOM [0 pelleHuto cyna. [lpunamue
apoumpascuvimM — cyoom — obecnedumenvbHou Mepbl B OTHOIIEHUH TaKOIo
COOCTBEHHHKA SIBISIETCA HENPAGOMEPHbIM, NOCKOAbKY 5MO 02paHudusaem npago
cobcmeenHOCmU PU3UYECKO020 TUYd, UMYUjecmeenHvlie mpebo8anus K KOMopomy He
3aA671eHbl.

B ®enepanbubiii apoutpaxkusiii cya LleHTpanbHOro okpyra BbIIEYKa3aHHbBIE
Cy/eOHBIE aKThl HE 00KaT0BAJIUCH.

ITo neny No A64-1411/09 pemenue cyna o0iacTH TakKe Hapymianao OallaHc
MpaB ¥ 3aKOHHBIX HMHTEPECOB Jul, ydacTByromux B neine. OO0 «YHakuHCkas
Herebaza» (masiee MO TEKCTy HCTeN) OOpaTUiIOoCh B ApOUTpaxHBIN CyA
Tam6o0Bckoii obnactu ¢ uckom Kk UII rmaa KOX 3apwsioB C.A. (anee OTBETYHUK)
o B3bIcKaHuu 496 691 pybneit. OqHOBpEeMEHHO HCTIIOM 3asBJICHO XOJaTalCTBO O
NPUHATUM OOECIICUUTENIbHBIX MEp B BHJI€ HAJIOKEHHSI apecTa Ha JICHEKHbIE
CpeACTBa U MHOE HMMYIIECTBO, MPHUHAJICKAIIEe OTBETUMKY B Ipeesiax CyMMBbI
HCKa.

OmnpenenenueM Apobutpaxknoro cyga TambOosckoi obxactu ot 09.04.2009r.
3asBJIEHUE UCTIAa 00 00ECIIEYEHNHU UCKA YIO0BIETBOPEHO.

OTmMmeHsia onpeaesieHue cyia, aneuIsIMOHHBIN CyJl yKa3al Ha CJIEAYIOIIEe.
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OmnpenenenueM ApOutpaxnoro cyna TamoOosckoi obmactu ot 02.04.2009 mo
neny Noe A64-744/09 B oTHOLIEHWH OTBETUYMKA BBEAECHA Mpoileaypa OaHKpPOTCTBA —
HaOJII0/ICHHE.

B cootBetcTBHM ¢ a03. 4 1.1 cT. 63 @3 «O HecocTOATETLHOCTH (OAHKPOTCTBE)
C JIaThl BHIHECEHUsSI apOUTPAKHBIM CYJIOM OMpPEACIICHUS O BBEJAECHUU HAOJIOACHUS
MPUOCTAHABIUBACTCA  KCIOJIHEHUE WCIIOTHUTENBHBIX  JIOKYMEHTOB o
MMYIIECTBEHHBIM B3BICKAHMSIM, B TOM YHUCJIE CHUMAIOTCS apecThl Ha HUMYIIECTBO
JOJDKHUKA U WHBIE OTPAHUYEHUS! B YACTU PACTIOPSHKEHUS] UMYIIIECTBOM JTOJDKHUKA,
HAJOXXEHHbIE B XOJ€ MWCHOJHUTEIBHOTO MPOU3BOJACTBA, 3a HCKIIOYEHUEM
UCIIOTHUTEIBHBIX IOKYMEHTOB, BBIJJAHHBIX HA OCHOBAaHUU BCTYNMHUBIIUX B 3aKOHHYIO
CWIy JO JaTbl BBEICHHUS HAOMIOJEHHS CyIeOHBIX aKTOB O B3bICKAHUU
3aI0JUKEHHOCTH 1O 3apabOTHOM IulaTe, BBIIUIATE BO3HATPAXKICHUS aBTOPOM
PEe3yIbTATOB MHTEIJIEKTYallbHOU AESATEIbHOCTH, 00 MUCTpeOOBAHUHU MMYIIECTBA U3
Yy’KOr0 HE3aKOHHOT'O BJIQJICHUS, O BO3MEIICHUH Bpelia, MPUUMHEHHOTO XU3HU WIH
3I0POBBIO, U O BO3MEIIEHUH MOPAJILHOTO Bpea.

Takum 00pa3zoM, npumeHss 6 OanHOM Oene obecneyumesibHbvle Mepbl B BUIC
HaJIOXKEHHS apecTa Ha UMYIIECTBO, CVO nepeol uncmanyuu Hapyuiuin ct. 63 O3 «O
0aHKPOTCTBE (HECOCTOSTEIILHOCTH)», & MAKH#Ce NPasa U 3aKOHHble UHMepechbl THBIX
KpPEJIUTOPOB.

B apOutpaknslii cyJ KacCalluOHHOW WHCTAHIIMU CYJEOHBIE aKThl MEPBOU U

aHCHHHHI/IOHHOﬁ HMHCTAaHIINU HC 00’KaJI0BAINCD.

3. ObecneyuresibHbIe Mepbl J0JKHbI ObITH COPa3MepPHbI 3aSIBJEHHOMY
TPeOOBAHHUIO, B 00ecTiedYeHUH KOTOPOro OHN MPUMEHSIIOTCS.

ITo nmemy Ne A35-3311/07-C6 OOO «KypckperuoHcHa0» (maiaee Mo TEKCTY
ucrei) obpatwinoch B ApOutpaxubiii cyn Kypckoit obmactu ¢ uckom k UII
[ToropenoBy I'.A. (nanee oTBeTYMK) 00 YCTpaHEHUU MPEMSITCTBUM B MOJb30BAHUU
Mara3uHoOM M 3€MEJbHBIM YYacTKOM, OO€CleuYrB CBOOOIHBIM MOAXOA W MPOE3]

oOl1llero mojib30BaHUs IIHUPUHONW He MeHee 4 MeTpoB. OJHOBPEMEHHO OT HCTIA
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MOCTYNWJIO XOAATaUCTBO O TPUHSITUU OOECIEUUTENbHBIX MEp B BHJIE
MPUOCTAHOBJICHUS CTPOUTEILCTBA Mara3uHa W paspyuieHus ac@aiabTHOIO
MOKPBITUSL ~ HA AaBTOMOOWJIBHON CTOSIHKE OTBETUMKA, PACIOJOXKEHHON BO3JIE
HEJIBUKHMMOTO UMYIIIECTBA UCTLA.

B xadecTBe OCHOBaHHUS 3asBJIICHHOTO XOAATalCTBA UCTELl COCIAJICA Ha TO, YTO
OTBETUMK YCTAHOBWJI BPEMEHHOE OTPAXKACHHUE, HAyaldl CTPOUTEIBCTBO CBOETO
MarasuHa, pa3pyumi 4acTh ac(paibTHOTO MOKPBITHS, a 3TO UCKIIOYAET ISl UCTIA
BO3MOXKHOCTh MOABE3KATh K 3JaHUIO0 MPUHALICKANIET0O €My MarauHa u
3eMEIbHOMY YYacTKy, HaXOJAIIEerocs B ero coOcTBeHHOCTU. IIpu 3TOM cTerneHb
yiuiep0a NOPUYMHEHHOTO TOJIOTHY ac(albTHOrO TMOKPBITUS CTPOUTEIbHBIMU
pabotamu OyJeT 3HAYUTEIBHOM, YTO CYIIECTBEHHO 3aTPyJAHUT HCIOJHEHUE B
OyayIieM penieHus cyja.

OnpenenenueM ApoOutpaxknoro cyaa Kypckoit obmactu ot 27.06.2007r.
3asBneHue OOI1IecTBa O MPUHITUU MEp N0 00ECTICYEHUIO UCKA YAOBIETBOPEHO.

B xome anewAnuMOHHOrO MOPOM3BOACTBA HA  OCHOBE  HMMEIOIIUXCS
J0Ka3aTeJIbCTB CY10M OBLIO YCTAaHOBJIEHO CIEAYIOIIEE.

Cyn mepBol MHCTaHIMK TpUIIET K OOOCHOBAaHHOMY BBIBOAY O MPUHATHHU
obOecrnieunTeNbHBIX Mep B cooTBeTCTBUM €O CT.CT. 90, 91 AIIK P®. OnHako B cuity
9. 2 ct. 91 AIIK P® oOecneunTenbHble MEPbl JOJKHBI OBITh COPa3MEPHBI
3asiBJIEHHOMY TpeOoBaHut0. [lpunumas obecneuumenvuvle Mepbl B BHIE
MPUOCTAHOBJIEHUS CTPOUTEILCTBA MarasuHa U pa3pyiieHus acdanbra Ha
36MEJIbBHOM  Yy4YacTKe, Cy0 Hnepeou UHCMAHYuu He Yuel, Ymo OaHHble
obecneuumenbHble MepPbl He COPAZMEPHbL 3As681eHHOMY Mmpebo8aHuo B CUILY Yero,
omnpeNieNiecHue apOUTPaXKHOrO CyJa OTMEHEHO AapOUTPAXHBIM AaneUISIIIUOHHBIM
CyJIOM.

B xaccanmonnoi unctanium aeno NeA35-3311/07-C6 He paccMaTpuBajocCh.

4. OOecneuyuTeIbHbIE MEPbLI NMPHUMCHAKTCA TOJbBKO IIPpH YCI0BHHU

000CHOBAHHOCTH 3asiBJE€HHbIX TpCﬁOBaHHﬁ, €CJiIn MMCHTCA JTOCTOBECPHLIC
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A0KA3aTeJbCTBA, TNOATBEP:KIAIINE HAJIUYHE OJHOTO0 W3 OCHOBAHUM
yKa3aHHbIX B 4. 2 cT. 90 AIIK P®.

ITo neny Ne A35-4429/07-C12 akunonepsl OAO «AnEKCaHIPOBCKHUI KOHHBIN
3aBoa Ne 12» ymckux HM. u OO0 «Cenapx0o3mpoayKT IUTIOC» (Jaiee Mo TEKCTY
UCTIBI) oOpaTtwiuch B ApOutpaxuwii cya Kypckoit obmactu ¢ uckom k OAO
«AlnekcaHIpoBCKUN KOHHBIM 3aBon Nel2y» (mamee OTBETYMK) O MpPU3HAHUU
JIOTOBOpa KYIUIU-MPOAAXHU 3€MEIBLHOr0 ydacTKa (KagacTpoBblii HoMmep: 46:08:21 05
02:0004) wHezakmaoueHHbIM. [lpy 3TOM HCTIBI 3asBWIM XOJATaMCTBO 00
o0OecrnieueHNH UCKa B BUJIC HAJIOKEHUS apecTa Ha IAaHHBIN 3eMEeNIbHbIA YYacTOK.

B kauectBe ocHOBaHMS 3asiBIICHHS 00 00ECIEYEHUU HMCKA, UCTIHI yKa3alau Ha
TO, YTO OTBETYHK, UMEsI CBUJETEILCTBO O MpPaBe COOCTBEHHOCTH HA HETO, MOXKET B
M000M MOMEHT UM PaclopsAUTHCSA, B TOM YHUCIE MPOAATh, 3aJI0KUTh, JINOO BHECTH
B yCTaBHOW KamuTaj Jpyroro oOmiectBa. IIpu 3TOM B UHTEpHETE pPa3MEIIECHO
O0OBSBJICHUE O MPOJAKE MPUHAIICKANTUX OTBETUHKY 3€MEb.

OnpenenenuemM ApoOutpaxnoro cyaa Kypckoit obmactu ot 23.08.2007r.
3asBJICHHOE X0JIaTaliCTBO O MPUHITUU MeEp MO 00ECIICYEHUIO UCKA YAOBIETBOPEHO.

OTMeEHsSI TPUHATOE OMpPEICICHUE CyAa NEPBOM MHCTAHILINM, ANeJUISLUOHHBIN
CyJl MOTUBHUPOBAJ CBOM BBIBOJI TEM, YTO YKA3aHHBIN B 3asIBJICHUU CAUT HE SIBISACTCS
opuIMaTbHBIM CAaWTOM OTBETYMKA, U MOJOOHOTO pojJia OOBABICHUS MOTYT OBITh
pa3MenieHbl B UHTEPHETE JTIOOBIM JTUIIOM, 0€3 COOTBETCTBYIOIIUX MOJTHOMOYUH.

Kpome Toro, 6 mamepuanax Oena omcymcmeyiom O0CMAmMoOYHbvle
ookazamenvbcmea, noomeepoicoaowue mom ¢hakm, 4mo Henpusmue YKA3aHHbIX
obecneyumenbHblX Mep MOdcem 3ampyoOHums Ul COenamv HeBO3MONCHLIM
ucnonHeHue cyo0ebHo20 akma, a TAaKKe MPUUYUHUT 3HAUUTENBHBIN yiepo.

B cyn kaccaninoHHOW MHCTaHIIUM CyA€OHBIE aKThl MEPBOM M aNeIUISIUOHHON
MHCTAHIIMU HE 00°KAJIOBAIIUC.

I[To nmemy Ne A14-8152/2009/243/17 JlenapTaM€HT HMYIIECTBEHHBIX H
3eMeNbHBIX OTHOLIEHUW BopoHexckoi oOnactu (nanmee ucTten) oOpaTwics B
ApOutpaxubiii cyn Boponexckoit obnactu ¢ uckom k OAO «CrtpoutenbHo-

¢unancoBass rpynmna ropoaa Boponexa» (maiee OTBETYHMK) O B3bICKAHUU
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3a/I0JKEHHOCTHU TI0 apeHIHOM IIaTe MO JOTOBOPY APEHJIbI 3€MENIbHOTO yyacTka Ne
1514-02-09/m3 21.10.2002 3a mepuoxa ¢ 01.01.2007r. mo 31.03.2009 r. B pazmepe
3 445 666 py06. 65 xon. OTHOBPEMEHHO MCTIIOM TOJIAHO 3asiBJICHUE O MPUMEHEHUU
o0ecrneunTeNbHBIX MeEp, B KOTOpOM wucten mpocus 3amnpetutb YDOPC mo
Boponexckoii o6iacTu coBepiiaTh PErHCTPAIIMOHHBIE NEUCTBUS B OTHOLICHUU
3eMEIBHOTO Y4YacTKa pAacIolOKEHHOro Mo azapecy: r. Boponex, yi. 40 net
Oxts6pst, n. 10., HAIOXKUTH apecT Ha JICHEKHbIE CPEJCTBA, a TAKXKE HAa HHOE
MMYIIIECTBO OTBETUMKA B pa3Mepe UCKOBBIX TPEOOBaHUM.

OmnpenenenueM Apoutpaxsoro cyna Boponexckoit o6nactu ot 06.07.2000r.
3asiBeHue  JlemapraMeHTa  UMYIIECTBEHHBIX W 3€MEJIbHBIX  OTHOIICHUM
Boponexckoii obnactu 00 00ecriedeHnr UcKa YaCTUYHO YAOBJIETBOPEHO: HAJIOKEH
apecT Ha JCHEKHbIE CPE/ICTBA OTBETYMKA B pa3Mepe LIEHbI UCKa.

B Xxome anemnidanuoHHOTO MPOU3BOJACTBA AapOUTPAKHBIM CYJIOM  OBbLIO
YCTaHOBJIEHO CIEAYIOLIEE.

B paccmarpuBaemom Jeine mpeaMeToM 3asiBICHHBIX TPEOOBAHUU SIBISIOTCS
TpeOOBaHUS O B3BICKAHMM 3aJ0JDKEHHOCTH MO apeHJHOW IaTe Mo JOTOBOPY
apeH/Ibl YKa3aHHOT'0 3€MEJIbHOTO y4acTKa.

Ha yka3zaHHOM 3eMeIbHOM y4acTKE PaclojIOKeH JKUIOW JOM, CTPOUTEIbCTBO
KOTOPOTO 3aBepllieHO 0oJiee BYX JIET Ha3ajl, JOM CAaH B DKCILTyaTallUIo, 3aCEJICH,
HaxoNsIIMecs B HEM KBapTUpbl MPUHAJIEKAT HA TMpaBe COOCTBEHHOCTH
(U3UYECKUM JIUIIaM.

B cuny m. 1 c1. 36 Xunumnoro Kogekca PO coGcTBeHHMKAM MOMEIICHUNA B
MHOTOKBAPTUPHOM JIOME€ TMPHUHAJJIEKAT HA MpaBe oOIIel J0JeBOM COOCTBEHHOCTH
o0lllee UMYIIECTBO B MHOTOKBAPTHUPHOM JOME, BKIIIOUAIOIIEE 3€MENbHBIN YYaCTOK,
Ha KOTOPOM PaCIOJIOKEH JaHHBIN IOM, 3JIEMEHThI O3€JI€HEHUs U 01aroycTpoiicTBa
Y UHbIE MpeJIHa3HauYCHHbIE ISl OOCTYKUBAHUS, IKCILTyaTallud U OJaroycTpoicTBa
JAHHOTO JIOMa OOBEKTHI, PACIIOJIOKEHHbBIEC HA YKa3aHHOM 3€MEJIbHOM Y4acTKe.

O6ocHOBBIBasE HEOOXOAMMOCTD MPUHSITHUS 3aABICHHBIX 00ECIIEUUTENbHBIX MEP,
UCTEIl U Cy/ MEePBOM MHCTAHIMU YKa3aJud Ha BO3MOKHOE COBEPIICHHE JTOKHUKOM

(OTBETYMKOM MO JieNy) JACHCTBUM, HAMpaBICHHBIX Ha YMEHbIIEHHUE O0beMa
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UMYIIECTBA, MPU 3TOM 00KA3AMEIbCME 8 000CHOBAHUE CBOUX 0080008 UCMUYOM He
npusedero. TakuM 00pa3oM, JOBOJBI UCTIIA HOCSIT MPEANOI0KUTSIILHBIN XapaKTep.

Cam dakT npeabsBicHUS TPeOOBAHMS O B3BICKAHUHU 3aJIOJDKCHHOCTH, Kak
[ojlaraeT ameJUIIMUOHHAS  KOJUIETHS, HE ABIIETCA  JO0KAa3aTeIbCTBOM U
00OCHOBaHMEM  HEOOXOJUMOCTH  MPUHATHA 1O  HCKYy  HUCTpeOyeMou
o0ecIeunTeIbHOW Mephl. 3HAYUTEIBHOCTh 3asIBJICHHONW K B3BICKAHUIO CYMMBI cama
1o ceOe He MOXKET IOBJICYh IPHUMEHEHHE 00SCIICUNTEIBHBIX Mep.

IIpn Takux OOCTOSTEILCTBAX apecT, HAJOKCHHBIA Ha JCHEKHBIC CPEACTBA
OTBETUMKA, (paKTUUECKH HE OOECIeUMBACT Peaau3alldio IeJiel 00eCreunTeNbHbIX
Mep.

B kaccanmonHoii wumHcTaHmuu geao  Ne  A14-8152/2009/243/17 He

paccMaTpuBaIOCh.

5. ApecT UMylIecTBa I0JKHUKA, a TAK/KE UHbIe OTPAHUYEHUA T0KHUKA,
NPU3HAHHOTO HECOCTOATEJbHbIM (0AHKPOTOM), B YacTH PaCHOPSKEHHS
NPUHAJIEKAINMUM €My HMYIIECTBOM MOIYT ObITh NPUMEHEHbI JHUIIb 0
onpe/eJeHNI0 APOUTPAKHOIO Cy1a, PACCMATPUBAIOLIETO /1€J10 0 0AaHKPOTCTBE.

I[lo neny Ne A64-5061/07-12 OAO «JlemeTpa» (namee Mo TEKCTy HCTEII)
oOpatunock B ApOutpaxubii cyn TamOoBckoit obnactu ¢ uckom k OOO
«O3UHKOBCKUHM 35IeBaTOp» (Jajiee OTBETUYMK) O B3BICKAHMM 33J0JDKEHHOCTH IO
noroBopy xpanenust Ne 18 ot 22.06.2007 r. Ilpu 3TOM HUCTIOM OBUIO 3asBJIICHO
X0JlaTailcTBO 00 oOecrnedYeHuu HCKA B BHJEC HAJIOKEHUS apecTta Ha JICHEXKHBIC
CpeACTBa WJIM HWHOE MMYIIECTBO, MPUHAMJICKAIIEE OTBETYMKY U HAXOJAIIEecs Y
HETro U IPYTUX JUI, B pa3Mepe UCKOBBIX TPeOOBAHUIA.

OmnpenenenueM ApoOutpaxknoro cyna TamOoBckoi obnactu ot 14.09.2007r.
X0JIaTaliCcTBO MCTIIAa 00 00ECTeUeHNH UCKa YOBIETBOPEHO, HA JICHEKHBIE CPEACTBA
WJIU MHOE UMYIIECTBO, IPUHAJIeKAIIEe OTBETUYMKY, HAJ0XKEH apecT.

[Ipu oTMEHe MaHHOTO OMpeNeNICHUs ANeISUUOHHBIA CYJ UCXOAWI U3 TOTO,

yTo pemeHueM ApoOutpaxkHoro cyaa Tymnbsckoit obmactu OOO «O3WHKOBCKHI
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AJI€BATOP» MPU3HAHO HECOCTOSITENBHBIM (0AaHKPOTOM), B OTHOILIEHUH HETO OTKPBITO
KOHKYPCHO€ MPOU3BOJICTBO.

CornmacHo ct. 126 ®3 «O HecocTosTenbHOCTU (OAHKPOTCTBE)» C JIaThl
MPUHATUS ApOUTPAKHBIM CYJIOM PEIICHUS O MPU3HAHUM JI0JKHUKA OAaHKPOTOM U 00
OTKPBITHM KOHKYPCHOT'O MPOU3BOJICTBA CHUMAIOTCSA paHEe HaJ0KEHHBIE apecThl Ha
MMYIIECTBO [JIOJDKHUKA M HWHBIE OrPAHUYEHHUS PACIOPSIKEHUS HMMYIIECTBOM
noibkHuka. OCHOBaHWEM JIJIsl CHATHSI apecTa Ha HMMYIIECTBO JTOJDKHUKA SIBISETCS
pelieHre cyjia 0 NpU3HaHUM JOJDKHUKA OAHKPOTOM U 00 OTKPBITUHM KOHKYPCHOT'O
MIPOU3BO/ICTBA.

B coorBerctBun ¢ 1n.2 Iloctanosnenus [lnenyma Briciiero ApOuTpakHOTO
Cyna P® ot 15.12.2004 Ne 29 «O HEKOTOPBIX BONpPOCAX MPAKTUKH MPUMEHECHUS
®depnepanbHOro 3akoHa «O HECOCTOSTEILHOCTH «OAHKPOTCTBEY, apech umyujecmad
OOMICHUKA, A MAKJCe UHble O02PAHUYEHUs OOJCHUKA B YacTH PaCIOpSKEHUS
MpUHAJICKAIIMM €My HUMYIIECTBOM MOTYT OBITh MPUMEHEHBl JUldb  NO
onpeoeseHuio apoumpaicHo2o cyod, paccmampusaroue2o 0eio 0 6aHKpomcmae.

Takum 00pa3oM, X0IaTaliCTBO O MPUMEHEHUU O00ECHEUYUTENBHBIX MEpP MOIJIO
OBITH 3asiBIIEHO TOJIbKO B jenie 0 O0aHkpoTcTBe OO0 «O3UHKOBCKUU 3JI€BATOP»
(oTBeTuMKa), KOTOpOE, KaK CleayeT W3 MaTepuajoB Jeia, HaXOJUTCS HE B
MpOU3BOJICTBE ApOuTpaxHoro cyna TamOoBckoil oOnacTh, a B IPOU3BOJCTBE
ApOutpaxunoro cyaa Tynbckoil o0nacTu.

B apOutpaxnbiii cyn kaccaunoHHOW uHCTaHuuu aeno Ne A64-5061/07-12 ue
007a10BaAJIOCH.

IIpu paccmotpenun aena Ne A35-9209/2009 onpenenenrieM ApOUTPaKHOTO
cyna Kypckoit ob6mactu ot 16.09.2009r. xomataiictBo Kypbatoa A.H. 00
o0ecrnieueHnu 1UcKa, 3asBJICHHOE M0 JIeJy B MCKOBOM ITPOU3BOJICTBE, YIOBIETBOPEHO
gactuyHo. OO0 KI' «AKTUB» (Z1asiee Mo TEKCTy OTBETUYHMK) 3aMpPElIeHO MPOBOJIUTD
aykiuoH 18 centsa0ps 2009 roga no nponaxe umyiecrea OO0 «OO0beaMHEHHbBIE
CIIUPTOBBIE 3aBOJIBI».

OTMeHsisi NpUHATBIE  O00ECHEUYUTENbHBIE MEpbl MO JaHHOMY eIy,

AlICJULIOMOHHAA KOJUJICTHA YKas3ajla Ha TO, 4YTO apCeCT HMMYyHICCTBAa AOJIKHHKA, a
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TaKkK€ MHBIE OTpaHUYCHUS JOJDKHUKA B YAaCTU PACHOPSKEHUS MPUHAIICKAIUM
€My UMYIIECTBOM MOTYT OBbITh IPUMEHEHBI JIUIIb MO ONPEIEICHUI0 apOUTPaKHOTO
CyJla, pacCMaTPUBAIOLIETO J1€JI0 O OAHKPOTCTBE JTOKHHKA.

OO0ecrnieunTenbHbIE MEpHI, CBSI3aHHBIE C 3alpPETOM OTBETYUKY MPOBOAUTH
aykiuoH 1o mnpojaxe umyimecrBa OO0 «OO0beqUHEHHBIE CIHPTOBBIE 3aBOIBIY,
MPUHATHIE B paMKaX MCKOBOTO MPOMU3BOJICTBA, B culy D3 «O HECOCTOATENBHOCTH
(6aHKpOTCTBE)» SBIAIOTCA HENOMYCTUMBIMHU. Xooamaticmeo O HNpuMeHeHuu
obecneyumenbHblX Mep MO210 Oblmb 3AA61€HO UCMYOM MOAbKO 68 oele 0
oankpomcmee OO0 «OObeIMHEHHBIE CIIUPTOBBIE 3aBOJIBI», B CBSI3M C YEM TaKoe
JI€JI0 OJJIEKUT OCTaBIEHUIO 0e3 paccMoTpeHus B cuity 1. 4 4. 1 cT. 148 AIIK PO.

CyneOHble akThl MEPBOM W ameUISIIIUOHHON MHCTAHIUNA B apOUTpakHBIM CyI

K&CC&HHOHHOﬁ HWHCTAaHIIUNU HC 00>KaJIOBAJINCD.

6. Hauoxxennme apecra Ha JIeHe:XKHbIe CpeICTBAa, HaXOAfAIIUeCcHd Ha
KOPPECMOHJIEHTCKOM cYeTe OTBeTYMKA — KOMMEPYeCKOro 0aHKa MM HHOI0
KPEeIUTHOT0 y4Ype:KIeHHs, 1eJIec000Pa3Ho NMPOU3BOANTH TOI/Aa, KOTAa Apyrue
Mepbl He CMOryT o0ecleYuTh MWCIOJHEHHEe TNPUHATOI0 B OTHOIIEHHH
KOMMeEpP4YeCcKOro 0aHKa WM MHOT0 KPeIMTHOI0 yUpexJAeHus: cyae0HOro aKra.
Heo0xonumo umeTh B BUAY, YTO apecT JEHEKHBIX CPeJACTB HAJaraercsi He Ha
ero c4Yera B KPEIUTHBIX Y4Ype:KIeHHSX, a Ha HMeIIHecsi Ha cyYeTax
KPEeIUTHOI0 YUpe:KIeHNsl CPeICTBA B Mpe/eiax 3asiBJeHHOH CyMMBbI HCKA.

ITo nemy Ne A08-8294/2008-10 3AO YOII «Oca» (manee YOII) obpatuioch B
ApOutpaxusiii cyn benropoackorr obmactu ¢ uckoMm K AKBb «MockoBckuit
3asioroBeii O0ank» (manee AKDB) 00 00s3aHUMM HCNOTHUTH O00S3aTENLCTBA IO
JI0OTOBOPY OaHKOBCKOTO CYETa MO MEPEUHUCICHUIO ICHEKHBIX CPE/ICTB.

OIHOBpEMEHHO C TOJladyei MCKa MCTIOM OBLIO 3asBJICHO XOJATalCTBO O
MNPUHATUM OOECIIEUUTENIbHBIX MEp B BHJI€ HAJOXKEHHSI apecTa Ha JICHEKHbIC
cpeactBa AKD B nipenenax cymMmel ucka.

OnpenenenueM Apoutpaxnoro cyaa benropoackoit obmactu ot 11.11.2008r.

3asBiieHue YOII 06 obecrneyennn ucka y10BI€TBOPEHO.
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N3yuuB wmarepuansl Jena, aneUISIUMOHHBIA CyJ TpUIIENT K BBIBOAY O
HEO0OXOJMMOCTH OTMEHBI IPUHATOTO OMpPEENECHUs, MOTUBUPOBAB 3TO CJIECAYIOIINM.

[Ipu ynoBneTBOpeHUH 3asiBiIeHUS 00 OOecreyeHurn HCKa HEeoO0X0IuMO
YUYHUTBIBATh OCOOEHHOCTU MPABOBOI0 PEKUMA JICHEKHBIX CPEJICTB, a4 TAKKE PEKUMa
CYETOB, HA KOTOPBIX OHU YUUTHIBAIOTCSA. OCOOEHHOCTh KOPPECIIOHAEHTCKUX CUETOB
0aHKOB B TOM, YTO MO HUM OTPAXKAIOTCSI KaK COOCTBEHHBIE OmNepaluu 0aHKOB, TaK U
orepalu, OCYIIECTBIIsIEMble OaHKaMU MO MOPYUYECHUIO IPYTUX KIUEHTOB.

[Ipesuanym BAC P® B undopmanmonHom nucbkme ot 25 utonsg 1996 r. N 6
«O pesynbrarax paccmorpenusi IIpesmaumymom BAC PO ormenbHBIX BONPOCOB
cyneoHoi npaktuku», a Takxe [Inenym BAC P® B IloctanoBnenuu ot 31.10.1996
r. Ne 13 «O npumenenun AIIK P® npu paccMoTpeHuH 1en B CyAe€ IEpPBOM
WHCTAHIIMU» O0paTUIM BHUMaHUE CYJO0B Ha TOT (PaKT, YTO HalodceHue apecma Ha
OeHedicHble CpedCmad, HAX00AuWuecs Ha KOPpPecnoHOeHmMCKOM cueme OTBETUYMKa —
KOMMEpPUYECKOTO0 OaHKa (MHOTO KpPEIUTHOTO VUPEKICHHUS), UYerecooopasHo
npou3e00ums moaoa, ko2oa opyaue mepvlt, npedycmompennvie AIIK PD, ne cmoeym
obecneuums UCHOJHEHUE NPUHAMO20 6 OMHOWEHUU KOMMEepYecKko2o OanKa
cyoebHoeo axkxma. TakoW MOAXOA CBS3aH C TEM, UYTO KOPPECIOHIEHTCKUN CyeT
MpeHa3HAUYEH HE TOJIBKO JJIsl paCu€TOB KPEIUTHOW OpraHU3aluu M0 COOCTBEHHBIM
omeparusiM, HO U JJIsl paCUETOB 110 MOPYUYEHUSIM €€ KIIMEHTOB.

CrnenoBarenbHO, HAJIOXKEHUE apecTa Ha JECHEXKHBIE CPE/ICTBA, HaXOASIIUECs Ha
KOPPECMOHAEHTCKOM CUYETE, MOXKET MOBJICEYb 3HAYUTENIbHbIC YOBITKH KaK JIJIsl CaMOM
KPEIUTHOW OpraHu3aluu, TaKk W JJIs €€ KJIMEHTOB, a HaJlo)KEHUE apecTta Ha
JICHEXKHBIE CPEACTBA, HAXOJAIIMECS Ha KOpCYETe KPEAUTHOM OpraHU3alluu,
oTkpbiTOM banke Poccuu, MoXeT 3aTpyAHUTD €€ JIeITeIbHOCTD.

Cyn KaccallMOHHOW WHCTaHIMU OCTABWJI MOCTAHOBJICHHUE aNeJUISILIMOHHON
MHCTaHIIMKU 0€3 U3MEHEeHUS U yKazain cienaytomiee. Cya aneuiaiuOHHON UHCTaHIIUH,
UCXONlI U3 TOTO, YTO HCTLUOM HE TMPEJCTaBICHbl [I0KA3aTEIbCTBA HAIUYUs
OCHOBaHHUM, NpeaycMOTpeHHbIX 4. 2 ¢T. 90 AIIK P® nms npusHsATHS 3a8BICHHOU
o0ecrneunTeIbHOM MEphl, YUUTHIBAS, YTO AaHHAsA Mepa (PAKTUYECKH MOXKET MOBJICYb

3HAYUTCIBbHBIC Y6BITKI/I, KaK 11 camoi KpCI[HTHOﬁ opraHm3alyi, TaKk U AJIs1 €C
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KJIMEHTOB, 3aTPYJHUTH IEATEIBHOCTh OAHKA, IPHILET K OOOCHOBAHHOMY BBIBOJY O
HEOOXOIMMOCTH OTMEHbl ompeneneHus cyaa ot 11.11.2008 o npunaTun
o0ecreyuTeNbHBIX MEp B BHUJAE HAJOKEHHSA apecTa Ha JICHEKHbIE CpeACTBa

OTBCTYHKA.

7. ObecneuuTesibHAsI Mepa B BHAE 3aMpeTa AKIHOHEPHOMY O00IECTBY
NPOBOAUTL O00lIee cOOpaHHe AKIMOHEPOB (aKTHYECKH O3HAYAET 3amper
AKIMOHEPHOMY O0IIEeCTBY OCYIIECTBJIATH CBOIO JAeSITEJIbHOCTh B TOM 4acTH, B
KAKOl OHA OCYLIeCTBJSeTCS TMOCPeICTBAM MNPHHATHS PelleHUuil o0mumM
coOpanuem. OQbecnevyuTe/ibHble MepPbl He JOJKHbI NPUBOAUTH AKLHHMOHEPHOE
o0mecTB0 K  (PAKTHYECKOH  HEBO3MOXKHOCTH  OCYHIECTBJSAITH  CBOIO
AeSITeJIbHOCTh MJIM K CyIIIeCTBEHHOMY 3aTPY/IHEHHUIO €ro 1eATeJIbHOCTH.

ITo neny Ne A48-225/08-11 akunonepsl OAO «I'paxxmanmnpoekt» - Kypakos
AWM. u TumomeBckas E.A. (1anee no TeKCTy UCTIBI) 0OpATHIINCh B ApOUTPAKHBIMI
cyn OpinoBckoit oomactu ¢ uckoM Kk OAO «['paxxknannpoekT» (najiee OTBETYUK) O
MPU3HAHUU HE3aKOHHBIM pelieHus: mHunuaTuBHOM Tpymmbl ot 06.01.2008 r. 00
otkaze KypakoBy A.M. m TummeBckoi E.A. BO BKIIOYEHHM WX KaHAUJIATYp B
CIIUCOK KaHAMAATYp JUIsl TOJIOCOBAaHUSI MO BbIOOpAaM B COBET JUPEKTOPOB.
ODHOBPEMEHHO HCTIBI 3asBUJIM  XOAATalCTBO O MPHUHSTUU MEp MO OO0ECIEUCHUIO
MCKa B BUJIC 3aMpPEIICHUS] OTBETYMKY MPOBOAUTH T'OJOCOBAHHE HA BHEOUEPETHOM
obmem coOpaHuM akiuoHepoB, HazHadyeHHOM Ha 01.02.2008 r. m mpuHUMATH MO
YKa3aHHOMY BOIIPOCY MOBECTKH JIHS PEILICHHUS.

OnpenenenneM Apoutpaknoro cyaa OpioBckoit obnactu oT 22.01.2008 r.,
3asBJICHUE HCTLOB OBUIO YJIOBIETBOPEHO, CyA TEPBOM HMHCTAHIMHU TMPUHSII
oOecnieuntenbHbie  Mepbl. Cya  ucXxoAwsl W3 TOrO, UYTO  HENPUHSITUE
o0ecrneunTeNbHBIX MEp NpPH YAOBJICTBOPEHHUM HCKa [0 HACTOSIIEMY JEIy
3aTPYJHUT WIH CHIeNIaeT HEBO3MOXKHBIM HCIOJHEHUE PEIICHUSI CyJa, MOCKOJbKY

HCTOHAaM IIPHUACTCA 06paTI/ITBC$I B Cyad € HOBBIM HCKOM O IIPpU3HAHHH
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HEJICUCTBUTEIBHBIM pElIeHUus O00mero coOpaHusi AakIMOHEPOB OTBETYHMKA IO
COOTBETCTBYIOILIEMY BOIIPOCY.

Opnnako, Kak ykaszajga B MOCJEICTBUU amNeJUISIIIUOHHAS KOJUIETUS, Cyl NEpPBOM
WHCTAHIIMM HE Yyuesd, uTo He u30panue CoBeTa OUPEKTOPOB BIEUET 3a COOOM
HEBO3MOYKHOCTb JabHEMIIe HOpMaIbHOH esTebHOCTH OOIIecTBa, MOCKOJIbKY B
kommeTeHIMi0 CoBeTa TUPEKTOPOB BXOAUT 3HAUUTENIBHBIA PsAJl BOIPOCOB, PELICHUE
KOTOPBIX HEOOXOAUMO ISl OCYILIECTBIICHUS AesiTeabHOCTH OOIIecTBa, B TOM YHUCIIE
TaKHW€ BOMPOCHI, KaK CO3BIB OOIIMX COOpaHU aKIIMOHEPOB.

Cormacio m. 1 cr. 103 T'K P® u n. 1 cr. 47 @3 «O06 akiMOHEPHBIX
oOmiecTBax» oOmiee coOpaHUe AaKIMOHEPOB SBISETCA BBICHIMM  OpPraHOM
YIPABJICHUS aKIUOHEPHOTO OOIIECTRA.

B cootBerctBum ¢ 1. 2 Ilnenyma Briciiero ApOutpaxuoro Cymaa PO Ne 11
«O TpakTHKe pacCMOTPEHHs] apOUTPaKHBIMU CyJaMu 3asBICHUN O MPUHITUU
o0ecrneunTeNbHbIX MEpP, CBSI3aHHBIX C 3alepTOM MPOBOJAUTH OOIIHEe coOpaHue
aKIIMOHEPOBY, 3aMpeIleHUe MPOBOAUTE 00IIee coOpaHue aKIMOHEPOB (PaKTUUECKU
O3HAYaeT 3alpeT aKIMOHEPHOMY OOILECTBY OCYLIECTBISATH CBOIO JEATEIBHOCTH B
TOM 4acTH, B KAaKOM OHA OCYIIECTBISACTCS MOCPEACTBOM MPUHSITHUS PEIICHUS OOIIUM
coOpanuem. Takas Mepa 1O CBOEMY COJEPKAHUIO MPOTHUBOPEUUT CMBICITY
o0ecrneunTeNbHBIX MEp, UMEIOIINX CBOEH IENIbI0 3alUTy MHTEPECOB 3asiBUTEIS,
JauIiasi JIpyroro Jikila BO3MOXKHOCTH M IMpaBa OCYHIECTBISITH CBOIO 3aKOHHYIO
nestenbHOCTh. Kpome Toro, cam mno cebe @Qakr oTka3za BO BKJIIOYEHUH
MPEACTABICHHBIX  aKIMOHEPOM  KaHIUWJATyp B CIHCOK KaHIUJIATOB IS
rojlocOBaHusi Ha oOmeM coOpaHuM akIMOHEpOB, 0€3 MpeAoCTaBICHUS
3aMHTEPECOBAHHBIM  JIUIIOM JIOKA3aTEJbCTB MPUYUMHEHUS] JUOO BO3MOXKHOIO
NPUYMHEHUS] 3HAYUTENBHOTO YyiepOda, HE MOXKET SIBISTHCS OCHOBAHHEM IS
MPUHATHS 00ECTICUUTENBHBIX MEP.

[lognepkvBasi BBIBOABI AMEJUISIIUOHHOTO CYJa, KacCallMOHHAs KOJIJIErus
yKazajga Ha TO, YTO JaHHas oOecneuyuTeabHas Mepa 3asBi€HA aKIHUOHEpaMHU B

OTHOIIEHWH NIEUCTBUM caMmoro rwopuaundeckoro juna - OAO «I'paxIaHnpoexkT» u
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HaIpaBJICHA Ha PEeIlIeHUs, TPUHUMaeMble 00IIecTBOM. Mexly TeM, MHUIIMATUBHAS
rpynna OAQO «'paxkIaHIPOEKT» HE SABISIETCS] OPTaHOM IOPUINYECKOTO JIULA.
Takum oOpazom, mpeAMET UCKOBBIX TPEOOBAHHUII HE UMEET MPABOBOU CBS3U C

3asBJICHHON 00ECIIEUNTEILHOU MEPOA.

8. IlpuocranoBieHHe B3bICKAHHMS 10 HCIOJHHUTEJIbHOMY JHCTY He
SIBJISIETCH MEPOM 10 00eCIeYeHUI0 UCKA.

IIo neny Ne A35-5868/2009 Komurer XMUIMITHO-KOMMYHAJIBHOTO XO3SMCTBA
ropoaa Kypcka (manee Komurter) oOpatuiicsi B apOUTpakHBINA CYJ] C 3asBICHHEM O
IIPU3HAHUM HE3aKOHHBIMU AercTBUil Otaenenus no ropony Kypeky Ymnpasnenus
®depnepanbHoro kazHadeiictsa no Kypckoit o6nactu (nanee Y ®K) no ncnosHeHuo
ucnoiaHuteapHoro nucta Nel8973, Beimannoro 31.03.2009 ApOuTpakHbIM CyAOM
Kypckoii obmactu no neny NeA35-11742/04-C23, u oOszanuu OtnaeneHus 1Mo
ropoay Kypcky YOK mno Kypckoit obmnactu BepHyth OOO «MexpernoHaibHas
opunueckas koyuterus» (nanee O06mecTBo) ucnoaHuTenbubii auct ot 31.03.2009
Ne18973 no nemy NeA35-11742/04-C23 Ge3 ucnonHeHusl.

OnnoBpemenno Komuter oOpaTuics ¢ XOJaTailCTBOM O  MPUHITHH
o0ecrneunTeNbHBIX MEp, B KOTOPOM HpocUT  3anpeTuTh YDK ocyiiecTBiasTh
CIIMCAaHME JEHEXKHBIX CPEACTB B Moib3y OOmiecTBa c nuleBbix cueToB Komurera
[0 YKa3aHHOMY MWCIIOJHUTEIIBHOMY JIUCTY JO PAaCCMOTPEHUS 3asBICHUS IO
CYyILIECTBY.

YnosnerBopsis  3adBieHHOe KOMHTETOM  XOHATaliCTBO M NpPUHUMAs
oOecrnieunTeNIbHbIE MEPBI, CYJ TMEpBOM HMHCTAHUUM MPHUILET K BBIBOAY, YTO
HEMpPUMEHEHUE O00ECHEeUUTEIbHON Mephl B BHUJE 3alpeTa CHUCAHUS JICHEKHBIX
CPEACTB MO YKa3aHHOMY HCIOJIHUTEILHOMY JIMUCTY MPUBEACT K OJIOKUPOBAHUIO
(¢buHaHCUPOBaHUS OTPACIU B IIEJIOM, U BOBHUKHOBEHHIO 3HAUUTEILHOTO yiiepOa He
Tonpko y Komwurera, HO W HapylUIEHHWIO 3aKOHHBIX MPAB HEMOCPEACTBEHHBIX
noxyyarenen cyocuauit, BoiaensieMbix w3 ®donpa conerictBus PedopmupoBanus

KKX.
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[IpoaHan3npoBaB HMMEKONIMECS A0KA3aTENIbCTBA, AINCIUIALUOHHAS KOJUJIETUs
MPUIIUIA K BBIBOJY O HEOOXOAMMOCTH OTMEHBI MPHUHSTOTO OIpPEICICHUS B CHIY
TOr0, YTO CYAOM MEPBOM MHCTAHIIUHM HE YUYTEHO, UYTO MO CMbICTY CT. cT. 90, 91, 327
AIIK P® npuocTaHOBI€HUE B3BICKAHHS IO HUCIOJHUTEILHOMY JHUCTY (B JTaHHOM
Clly4yae CIHUCAHHUE JCHEKHBIX CPEJICTB) HE SIBISETCS MEPOU MO 00ECIIEYEHUIO HCKA.
[Ipunumas obecrieunTenbHyl0 Mepy B Buje 3amnpera Y®DK cnucanus neHEXHBIX
CPEACTB MO UCTIOJHUTEIBHOMY JIUCTY, apOUTPAXKHBIN CYyII, IO CYyTH, MPUOCTAHOBUII
WCMOJIHEHUE PELICHUS CYJa, BCTYIIUBIIETO B 3aKOHHYIO CHITY.

K ananornunomy BBIBOAY MO J€Ny MpUILIA KaCCAlMOHHAS MHCTAHUHUS, YKa3aB
Ha TO, 4TO B cOOTBETCTBUU C 1. 5 4. 1 cT. 91 AIIK P® k obecneuntenbHbIM Mepam
OTHOCUTCSI ~ NMPUOCTAHOBIICHWE  B3bICKAHHWS IO  OCHAPUBAEMOMY  MCTILIOM
WCTIOJIHUTEIbHOMY WJIK HHOMY JOKYMEHTY, B3bICKAHHE IO KOTOPOMY ITPOU3BOJAUTCS
B OeccriopHoMm (Oe3akuenTtHoM) mnopsiake. llockonbky K TakuM JOKyMEHTaM
cormacHO n. 18 IlocranoBnenusa Ilnemyma BAC P® ot 12.10.2006 Ne55 «O
MPUMEHEHUU apOUTPaXKHBIMU CyAaMU OOECIEUUTENIbHBIX MEpP» HE MOXET ObITh
OTHECEH HWCIOJHUTEIbHBIN JINCT, BBIJAHHBII HAa OCHOBAHWUM BCTYNUBIIETO B
3aKOHHYIO CHIIY PEUIEHUS CY/Ad, NPpUOCMAHOGNeHUe UCNOIHEHUs CYOebH020 aKkma He
Modicem Oblmb NPUMEHEeHO 8 Kauecmee obecneduumenvhol mepuvl. B cOOTBETCTBUU
co cT. cT. 283, 298 AIIK P® mpaBo mpHOCTAaHOBIEHHs BCTYIIMBIIETO B 3aKOHHYIO
CUIy CyneOHOro akTa MMEIOT COOTBETCTBEHHO CY/ KacCallUOHHOMW WHCTaHLIHUHU U
Bricuuii Apoutpaxkusiii Cya P®. Cya nepBoit HHCTaHIIMU TaKUMU MTOTHOMOYHUSIMHU

He o0agaer.

9. OTmMeHa o0ecneYHTEJbHBIX MepP BO3MOKHA TOJbKO B TeX cCJay4yasix,
KOI/1a 0THAJIU 00CTOATEIbLCTBA, MOCTYKUBIIIHE OCHOBAHMEM JIJIsl €€ MPUHSATHS,
Ju00 MOSIBWIKUCH HOBBbIE 00CTOSITEJIbCTBA, 000CHOBBHIBAIOIIHE HEOOXOANMOCTH
OTMeHbI Mepbl 00ecreyeHUus UCKA.

[To neny Ne A64-6975/08-6 3AO «TaMOoBHEPTEMPONYKT» (Z1ajiee MO TEKCTY
ucrern), obOpatuiiocb B ApOuTpaxubiii cynq TaMOOBCKOM 007aCTM C HMCKOBBIM

3asBieHueM k OO0 «DtanoH-Pexnama. O6auiioBka u crpoutenbcTBO A3CH» (nanee
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OTBETYHK), I. MOCKBa, O B3bICKAHHHM HEOCHOBATEJIHLHOTO O0OTAIICHUS U TPU3HAHUU
He3aKIIoUeHHBIM JoroBopa moapsaa Ne 8/856 ot 24.06.2008 r. Ilpu 3TomM ucTom
MOJAHO 3asBJICHUE O MPUHATUU OOECIIEUUTENIbHBIX MEP B BUJE HAJIOXKEHUS apecTa
Ha JIEHEXKHbIE CPEJICTBA U MHOE UMYIIIECTBO OTBETUHKA.

OnpenenenueM ApoutpaxkHoro cyna TamOoBckoit obnactu ot 14.01.2009 r.
3asBJICHUE UCTIIA O MPUHITUU 00€CTICUUTENBHBIX MEP B BUJIE HAJIOKEHUS apecTa Ha
JICHEXKHBIE CPEICTBA U MHOE UMYIIECTBO OTBETUMKA YJIOBIETBOPEHO.

He cornacuBmuch ¢ TPUHATBHIM OMNPENEICHUEM, OTBETUYMK OOpaTHiCS C
X0JlaTailcTBOM 00 oOTMeHe Mep 1o oOecrnedyeHuio ucka. OmnpeneneHueM
ApbOutpaxuoro cyna TaMOOBCKOI 001acTH OTMEHEHBI 00ECIeUUTENbHbIE MEPHI B
YaCTH HAJIOKEHUS apecTa Ha JICHEKHbIE CPEJCTBA OTBETUHKA.

He cormacuBmivch ¢ OPUHSATBIM ONpEACICHUEM CyAa MEpPBOM HHCTAHIUU,
UCTell O0paTWicCs B aneJUILMOHHBIA CyJ C 3asBI€HUEM 00 OTMEHE MPHUHSITOTO
onpeneNeHus cyia 00 oTMeHe 00eCIEYUTEIbHBIX MEp.

OTMeHsIs TIpUHATOE OINpejieieHue cyAaa o0 OTMEHE OOeCMEeUUTENbHBIX MeEp,
aneJUIAIMOHHAs KOJUIErUs yKas3ajaa Ha TO, YTO B COOTBETCTBHHM €O CT.CcT. 90, 93 u 97
AIIK P® ommena npunsamoii cyoom obecnedumenvbHOlU Mepbl 803MONCHA 8 meX
CYYasx, Ko20a Omnanu 00CMOAmMeNbCmed, NOCAYHCUBUIUE OCHOBAHUEM O ee
npunsmus, U000 TOSBUIUCH HOBBIE OOCTOSATENBCTBA, OOOCHOBBIBAIOIINE
HEOOXOJUMOCTh OTMEHBI Mepbl obOecreyeHus ucka. JlokazarenbcTB B
MOATBEPKACHUE TOTO, YTO OTHAIU OOCTOSATENIbCTBA, IMOCITY>KUBIINE OCHOBAaHUEM
JUISL TIPUHATHS 00ECIIEUUTEIBHBIX MEp, JU0O0 MOSBUIKUCH HOBBIE OOCTOSITENBHCTBA,
00yCIOBUBIIIME HEOOXOAUMOCTh MX OTMEHBI, OTBETUMKOM B HApYUIEHHH CT. 65
AIIK P® mnpencraBieHsl He ObUIM, B CHJIYy 4Ye€ro CyA MEpPBOM HHCTAHIUU
HEOOOCHOBAaHHO OTMEHUJI IPUHSATHIE 00€CTIEUUTEIHHBIE MEPBI.

K ananornuyHomMy BBIBOJYy MO JAHHOMY JI€Jy MpHUILE] KACCAllMOHHBIA CY]I,
yKa3aB, 4TO OOKallyeMbIi Cy/neOHbIA aKT aneyuIiIMOHHONW WHCTAHLIMUMU MPUHAT B
COOTBETCTBHUM C HOPMaMHU MATEPUAIBLHOTO U MPOLECCYaTbHOIO MpaBa, U OCHOBAHUS

AJIAA €TI0 OTMCHBI OTCYTCTBYIOT.
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10. TIIpu paspemieHMd Bompoca O HeOOXOAMMOCTH TPUHATHA
o0ecrneuynTeILHBIX MepP Cy[, UCXOAs U3 MpeAMeTa 3asBJIEHHOI0 TPeOOBAHUA U
BO3MOKHOI0 CYIeOHOI0 pelleHHs 110 ey, J0IKEH YI0CTOBEPUTLCHA B TOM, YTO
B cjiyuyae Y/JAOBJIEeTBOPEHUSl 3asiBJICHHSsl, HENPUATHE HMEHHO JTOil Mepbl
3aTPYAHHUT WJIN c/1eJIaeT HeBO3MOKHBIM MCIIOJIHEHHE CYy1e0HOr0 aKTa.

[lo nemy Ne A48-5560/06-166 MUDOHC PO Neo 4 mo OpioBckoit obnactu
(manee MUDOHC P®) obOpatunace B ApOutpaxusiii cyn OpiioBckod o01acTu B
paMkax nena o HecoctositenbHOCTH (OankpoTrcTBe) CIIK «Kamenckuit» (manee
CKII) ¢ xano0oii Ha HEHaJIeKallee HCIOIHEHHE KOHKYPCHBIM YIPABIISIOLIUM
CIIK «Kamenckuit» Knaumenko I1.H. B0O31m0oXeHHBIX Ha HEro OOS3aHHOCTEH IO
peann3anry UMYIIECTBA JTOKHHUKA.

OmnoBpemenno MHUOPHC P® nomaHo  3asdBi€HHME O  OPUHATHHU
oOecrneunTeNIbHBIX MEp B BHUJIE€ 3alpeTa HAa COBEPIICHHE KOHKYPCHBIM
YOPAaBISIIOIIMM  JICMCTBUM, HAIpPaBIEHHbIX Ha oOT4yyxaeHue umymectsa CKII,
COTJIACHO JOTOBOPY KYIUIM-IIPOJAXU TAaKOTO0 MUMYIIECTBA, 3akiiroueHHOMYy ¢ OO0
«KameHckuii.

OnpenenenueM ApoOutpaxknoro cyaa OprnoBckoit obmactu ot 23.09.2000r.
3asBieHne MUOHC P® o npuHaTHH 00€CIIEUNTEIBHBIX MEP YI0BICTBOPEHO.

[TocranoBnennem anemnsinuoHHoro cyna ot 18.10.2009r. npunsiTOE
ONpeJIeNICHNE Cy/1a MEPBOM MHCTAHIIMA OTMEHEHO. Takol BBIBOJ CYJ MOTHBHPOBAI
CHEIYIOLIHM.

[IpeameTrom >kanoObl, B pamMKax KOTOPOM YIOJHOMOYEHHBIM OpPraHOM
3asBJICHbl 00ECIEUYUTEIbHBIE MEphI, SBJSIETCA NPU3HAHKE HEMPABOMEPHBIMU
nerictBuil  KOHKypcHoro ympasisitomiero CIIK  «KameHckunit» no peanusanuu
MMYILECTBA NOKHUKA B oyb3y OO0 «KameHcknii.

B cnywyae ymoBieTBOpeHHSI JAaHHOM KajoObl MOTYT HACTYyHUTh JUIIb
MOCJIeACTBUSA, MpeaycMoTpeHHbIe CT. 20.4, 4. 1 c1. 145 @3 «O HECOCTOSITETBHOCTH
(6aHKpPOTCTBE)», 2 UMEHHO: KOHKYPCHBIN YINPaBISIIOMUNA MOXET ObITh YCTpaHEH

apOUTPaKHBIM CYJIOM OT HCIIOJIHEHUS BO3JIOKEHHBIX HA HEr0 00s3aHHOCTEH.
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CrnenoBaTenbHO, HENPUHSITHE 3asIBJICHHBIX OOECIEUUTENIbHBIX MEpP HE MOXKET
MOBIUATh HA WCHOJHEHHE CyAEOHOro akTa, MPUHATOrO MO pe3yibTaTaMm
paccMOTpeHus  yKa3aHHOW xkanoObl. [lpusHaHme AeHCTBUIL  KOHKYPCHOT'O
YOPaBISIONIETO HEMPaBOMEPHBIMU HE BIMSIET Ha JEHCTBUTEIBHOCTH JIOTOBOpA
KYIUIU-TIPOJIAKU HEABWKUMOTO MMytiectBa oT 24.07.2009, 3akiIFO4EHHOTO MEXAY
CIIK «Kamenckuii u OO0 «KameHckunii.

Takum oOpazom, y cyJa NmepBOM MHCTAHIIMU OTCYTCTBOBAJIM OCHOBAHUS IS
YAOBJICTBOPEHUSI 3asBIICHUS YIOJHOMOYEHHOIO OpraHa, TaK KakK MPUHATHE
BBIIIEYKA3aHHBIX OOECINEUUTENBHBIX MEpP HE CBA3aHO C MPEAMETOM 3asBICHHOIO
TpeOOBaHUS M MPOTUBOPEUYUT LETSAM U 3aJa4aM KOHKYPCHOTO MPOMU3BOJICTBA U
o0ecrneunTeNbHBIX MEpP.

B xaccanmonnoi unctanum aeno NeA48-5560/06-166 He paccmMaTpuBaiocCh.

Cxoxas cuTyauus BO3HHMKJIIA MpU paccMoTpeHun jaena Ne A64-732/08-21.
K®X CusomusicoB A.B. (1asiee mo TeKCTy uUcTell) 00paTUiIoch B ApOUTpakHBIN Cya
TamOoBckoii oOmactu ¢ HCKOBBIM 3asBieHueM kK OOO «/lepxkaBa» (mamee
OTBETYUK) O PACTOPKEHUU JOTOBOPOB KYIUIU-MPOAAXKH CAMOXOJHBIX MAIIMH OT
29.03.2007 roma u uUCTpeOOBAHMU HUMYIIECTBA, YKA3aHHOTO B JOTOBOpax y
OTBETYHKA.

Pemenniem ApOutpaxknoro cyaa TamOoBckoir o6mactu ot 25.02.2009r. B
YAOBJIETBOPEHUHU UCKOBBIX TPEOOBAHUN OTKA3aHO.

[TocTtanoBnenuem JleBATHAAIATOTO apOUTPAKHOTO ANEIUISIIIUOHHOTO CylAa OT
25.08.2009r. pemienue cyaa mepBO HHCTAHIIMN OCTABJICHO 0€3 U3MEHECHHUS.

[ToctanoBnenuem denepanbHOro apouTpaxkHoro cyaa lleHTpanbHOrO Okpyra
ot 16.12.2009r. no paccMaTpuBaeMOMY A€y NPUHSTHIE Cy/IeOHbIE aKThl OTMEHEHBI,
JIEJI0 HAMPAaBJICHO HA HOBOE PACCMOTPEHHE.

[Ipu HOBOM paccMOTpPEHHH Jielia B Cy/i€ IEPBOM MHCTAHIIUU, WCTIIOM 3asBJICHO
X0JIaTalilCTBO O MPUHATUU MEP MO 00ECIICYEHUIO UCKa B BUJIC HAJIOKEHHUS apecTa Ha

HUMYIICCTBO, ABJIAIOMICCCA IIPSCAMCTOM CIIOpaA.
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OnpenenenueM Apoutpaxuoro cyaa TamOoBckoit o6nactu ot 28.01.2010r. B
YAOBJIETBOPEHUU XOJAaTaliCTBa O MNPUHSATHUM MEp IO OOECHNEUYEHUI0 HCKa W
HaJI0X)KEHUIO apecTa Ha UMYIIECTBO OTKa3aHO.

IloctanoBnennem  anemnsnuoHHoro cyza ot 30.04.2010r. mpunsATOe
ompeNieNieHue CyJla OTMEHEHO, aneJUIAIHOHHAas xano0a yaoBiaeTBopeHa. [Ipunumas
TaKo€ MOCTAHOBJICHUE, CYJl UCXOAWI U3 CIEIYIOIETO.

Cormacno m. 3 cr. 488 I'K P® B ciywae, ecnu NOKynaTenb, MOJyYUBIINN
TOBap, HE UCIOIHSET OO0S3aHHOCThH MO €ro OIUIaTe B YCTAHOBJICHHBIM JTOTrOBOPOM
KYIUTU-TIPOJIAKU CPOK, MPOJABEll BIpaBe MNOTPEeOOBATh OIUIATHI MEPEJAHHOTO
TOBapa WM BO3BpaTa HEOIIAYEHHBIX TOBApPOB. [lo cMbICIy NaHHOW HOPMBI MPABO
Ha BO3BpAT HEOIUIAUEHHOT'O0 TOBapa SBISETCS MPABOM Ha PAaCTOPKEHHUE JI0rOBOpa
KyIi-npoaaxu. B coorBerctBuu ¢ 1. 2 cT. 450 'K P® no tpeboBanuo oaHON U3
CTOPOH, JOTOBOP MOXET OBITh PACTOPTHYT IO PEHICHUIO CyAa TOJIbKO TMpHU
CYIIECTBEHHOM HApyIICHUH JI0TOBOpa APYTrOil CTOPOHOM.

B cuny Toro, 4tro ycnoBus J0roBopa KyIUu-mpoaaxku OOIIECTBOM He
BBITIOJTHEHBI, OIUJIaTa NPUOOPETEHHBIX OTBETYMKOM CaMOXOJHBIX MAIlUH HE
MPOU3BE/ICHa, UCTpeOyemMasi TEXHUKA SKCIUTYaTUPYETCs OTBETYMKOM, B PE3YJIbTaTe
YEero M3HAIMBAETCSA, UMEHHO 3TO CBUJETEILCTBYET O CYIIECTBOBAHUU PEAIbHOU
YTPO3bl IPUUMHEHUS 3HAYUTEIBHOTO yIiepOa UcTILy.

B ®AC IO mnocranosienue anewisimnoHHor uHctaHuuu ot 30.04.10 He

007KaJI0BaJIOCh.

11. U3 comep:kanusa cratern 90, 93, 97 AIIK P® ciaeayer, 4To OTMEHA
NPUHATOM CYyAOM o0ecne4YuTeJIbHOW Mepbl BO3MOKHA JHMIIbL B CJydae
NpeACTABJIEHUS J0Ka3aTeJbCTB TOr0, 4YTO YCTPaHEeHbl O0CTOSATEJbCTBA,
KOTOpbIe MOIJIM 3aTPYJAHUTh WJIH CAeJaTh HEBO3MOKHbIM HMCIIOJIHEHHE
Cy1e0HOro aKTa, a TaKKe NPUYUHHUTH CYIIECTBeHHbIN Yyuiepd 3asiBUTEJIO,

npeacraBjacHuss BCTPEYHOI0 06ecnequml, I[OﬁpOBO.JIbHOl"O HCIIOJITHCHUSA
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Cyl1e0HOro pemieHnsi OTBETYMKOM JIHOO BCTYIUIEHHSI B 3aKOHHYI0 CHILY
cyne0HOro axkta 00 OTMEHe TAaKOro pelleHMsl W OTKa3e B Hcke. B ciyuae
YIOBJIETBOPEHUS] UCKA o0ecleYnTe/bHbIe MEPbI COXPAHSIOT CBOE JeHCTBHUE 10
(pakTHyecKoro MCHOJHEHHS CYAeOHOI0 AaKTa, KOTOPbIM 3aKOH4YEHO
paccMOTpEeHNH JieJia.

I[lo nmeny Ne A08-6221/05-4 IlonoBa E.®. (manee mo TEKCTy HCTeIl)
oOpatunace B ApOutpaxHubiii cyn benropoackoit obmactu ¢ uckom k OOO
«HedTo» (manee orBerunk) o B3bicKanuu 14 575 675 py0. cToUMOCTH J0JIU B
yctaBHOM Kanutaiie O6mectsa. [Ipu atom ot [lonopoit E.®d. nocTynuio 3asBiieHue
00 oOecrieueHnH UCKa.

Onpenenennem  cyna ot 05.09.2005r.  3agBIE€HHOE  XOJATaCTBO
YAOBJIETBOPEHO, HA UMYIIIECTBO MPUHAIJICIKAIIEE OTBETUUKY, HATOKEH apecT.

Pemenniem ApOutpaxknoro cyaa benropoxackoit o6mactu ot 26.03.2008r.
uckoBbie TpeOoBaHus [10nmoBO# yIOBIETBOPEHBI B MOJTHOM 00BEME.

[locTtanoBnenuem JleBATHAALATOrO apOUTPAKHOTO AMEIUIAIIMOHHOTO Cyla OT
09.12.2008r. pelieHue cyaa U3MEHEHO, ¢ OTBeT4YHMKa B3bickaHo 1 095 700 pyOneii
CTOMMOCTH JI0JIH.

[ToctanoBnenuem denepanbHOro apouTpaxkHoro cyaa lleHTpanbHOro okpyra
ot 07.04.2009T. OTMEHEHO MOCTAaHOBJICHHUE AIEIUIALMOHHOIO CyJ/ia, OCTABJICHO B
CHUJIe pelIeHHe cyaa 00IacTH.

[loctanoBnenuem Breiciiero ApOutpaxknoro Cyma P® ot 29.09.2000r.
orMeHeHO moctaHoBleHue DenepanbHoro apOutpaxkHoro cyna lleHTpanbHOrO
OKpyra, OCTaBJICHO B CHWJIE€ IOCTaHOBIeHHUE JleBATHAAIIATOTO apOUTPaKHOTO
aneJuUsIMOHHOTO Cy/a.

B xonme apOuTpakHOro CyIONMpOM3BOJICTBA MpUHSATAs oOecHeUuTeNbHasT Mepa
HE OTMEHSIACH.

02.03.2010r. B anemisiIMOHHBIN Ccyn mocTynuiao 3asBieHue OOmecTBa 00
OTMEHE 00eCTICYUTETBHON MEPHI.

B cyne6HoM 3acemaHuu amneyuIsiIMOHHOIO CyJla HCTEl BO3paxkajia IPOTHUB

yaoBIeTBOpeHus 3asBiaeHus: O0miecTBa 00 0TMEeHE 00eCTIeYeHHs UCKa.
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N3yuuB Marepuanibl Jienia, aneuUBSIIUOHHBIN CyJ MpUIIET K CIEAYIOIEMY
BBIBOJTY.

3akOHOM  HE TPEeAyCMOTPEH  TNepedyeHb  CiydaeB, TMpPU  KOTOPBIX
o0ecrnieunTeNIbHbIE MEPbl MOTYT ObITh OTMEHEHbl. OJHAKO U3 COAEpPKAHUS CTaTel
90, 93, 97 AIIK P® cnemyer, 4To OTMEHA MPUHATOU CYJAOM OOECIEYUTEIbHOU
Mepbl BO3MOKHAa U B cllydae JOOPOBOJIBHOTO HUCIIOIHEHUS CYIAEOHOTO pelieHus
OTBETYMKOM JIMOO BCTYIUICHHUS B 3aKOHHYIO CHJIy CyneOHOro akta o0 OTMEHe
TaKOT0 PEIICHUs, NN OTKa3a B UCKE.

Hcxonst u3 TOro, 4tro BCTYNMBIIEE B 3aKOHHYIO CHJIY IOCTaHOBJICHUE
JeBsTHaamaToro apoutpaxkHoro cyaa ot 26.03.2008r. orBeTuyMKOM (PaKTHUYECKHU
UCIIOJTHEHO MYyTEM MEPEUMCICHUS JEHEXKHBIX cpenactB B cymme 1 080 990 pyo.
CyieOHOMY TMPHUCTaBY-UCIIOTHUTENI0, OCHOBAaHMM [IJI1 COXpPAaHEHHS] Mep IO
00eCcTeYeHUI0 UCKa HE UMEETCH.

AmNEensiuOHHAs KOJUIETUSI TaKXKE€ HCXOJIHUT U3 TOr0, UYTO OOECIEeUUTENIbHBIC
MEpbl, TMPUHUMAEMbIE CYJIOM, JOJDKHBI OBITb HEMOCPEJICTBEHHO CBSI3aHBI C
MpPEAMETOM CIOopa, COpa3MEPHBI 3adBICHHBIM TpeOOBaHUAM, B OOeClEeUCHHE
KOTOPBIX OHHU MPUHUMAIOTCS, HEOOXOJUMBI U JIOCTATOYHBI [JIsi OOEcCreyYeHus
UCIIOJHEHUS CYIe0HOIr0 aKTa WW MpeAoTBpalleHus yuiepda U HampaBlEeHbl Ha
coxpaHeHHe OajaHca MHTEpecOB CTOpoH. HeompaBnanHoe yliemieHUEe MHTEPECOB
OJIHOM U3 CTOPOH HEAOMYCTUMO.

Cyn KaccallMOHHOM WHCTaHIIMKM B mnocTaHoBieHuu ot 19.05.10 cuen
HEOOXOJMMBIM TMOCTAaHOBJICHUE ANEJUISIIIUOHHOTO CyJa OCTaBUTh 0€3 H3MEHEHUS,
yKa3aB, YTO CYJ aneUIsMOHHOM WMHCTAHIIMU MPAaBOMEPHO yKaszall Ha OTCYTCTBHE

OCHOBAHUU JIJIsl COXPAHEHHUs paHee MPUHATHIX MEP MO 0OECIEUCHUIO UCKA.

OTtaesn aHau3a U 00001EHUA CYyIeOHOH IPAKTHKH,

3aKOHOAATECJIbCTBA U CTATUCTUKH.



