AHAIUTHYECKAS CIIPABKA 0 pe3yJbTaTax 00001eHust
Cy/1e0OHOM NPAKTUKH 110 J1ej1aM ¢ yyacTueM DegepaibHoOU

AHTUMOHOIOJIbHOM CJIYKObI

B coorBerctBUM ¢ TuiaHOM PpaloTHl  JleBATHAAUATOro apOUTPaKHOTO
anesusinroHHoro cynaa Ha Il momyroamne 2011 roga mpoananu3upoBaHa cyaeOHast
MPaKTHUKA [0 CIIOpaM, CBSI3aHHBIM C PACCMOTPEHUEM JIe] C yuacTheM (enepanbHOn
AHTUMOHOIOJIbHOM CITY>KOBI.

Hacrosimee o6o00menne mnoaroToBieHo cyapsiMu MuponueBoit H.J[. wu
[IporacoBeim A.M. coBmectHO ¢ OTaenom aHanu3za u 0000mIeHUSA CyneOHOU
MPaKTUKH, 3aKOHOIaTeIhCTBA M cTaTUCTUKHU (Porauéra A.T'.).

3amaueil 000OLIEHUs sBIIAETCA OO€cleueHue eIUHOOOpa3HOU CyaeOHOM
MpaKkTUKA B apOUTpakHbIX cyaax benropoackoi, Boponexckoit, Kypckoii,
JIuneukoit, OpnoBckoi, TamO0BCKO# 00s1acTeil IpU PaCCMOTPEHUHU U pa3pelICHUU
YKa3aHHOW KaTeropuu Jedl.

OOBbEKTOM  WM3y4YE€HHUS  BBICTYMAIOT  NPUHATBIE  CyAeOHBIE  aKThI
BBIIIETIEPEYUCICHHBIX apOUTPAXKHBIX CYIOB, O0XaJTOBaHHBIE B amneUISIMOHHOU
MHCTAHIINY, a TAaK)Ke UHAas CyeOHasi MpaKkTHKa [0 pacCMaTPUBAEMBbIM BOIIPOCaM.

lens pabOTBI COCTOUT B BBISIBICHUU MPOOJIIEM, BO3ZHHUKAIOMIMX MpHU
paccMOTpeHUU apOUTPAKHBIMH CyJaMU JaHHOM KaTeropuil Jen, BhIPaOOTKe
€AMHBIX MOAX0JI0B K UX Pa3pelICHUIO.

IIpu moaroToBke 0O0OOIIEHUS CyACOHOW MPAKTUKU OBUIM HCHOJb30BaHBI
CIEIyIoNe HOpMAaTUBHBIE aKThl: DenepanbHbii 3ak0oH OT 21.07.2005 N 94-D3 «O
pa3MeNIeHUU 3aKa30B Ha MOCTABKU TOBAPOB, BHINOIHEHUE PabOT, OKa3aHHUE YCIyT
JUISL TOCYJIapCTBEHHBIX M MYHUIMUNAIBHBIX HYXI», DenepanbHblil 3aKOH OT
13.03.2006 Ne 38-®3 "O pekname", IlocrtanoBnenue IlpaButenbctBa P® ot
30.06.2004 Ne 331 «OO6 yrBepxknaenuu Ilomoxenus o DenepanbHOM
aHTUMOHOMOJIbHOU ciyx0e», [loctanoBnenue IlpaBurensctBa PO ot 20.02.2006
No 94 «O ¢denepanbHOM OpraHe MCHOJHUTEIBHOW BIACTH, YIOJIHOMOYEHHOM Ha

OCYIICCTBJICHUC KOHTPOJIA B C(bepe PasMCIICHU 3aKa30B Ha IIOCTABKH TOBApOB,
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BBITIOJTHEHUE pa0O0T, OKa3aHUE yCIyT JUIsl PefepanbHbIX TOCYAAPCTBEHHBIX HYXI.
Taxxe B pabore ucnonp3oBanbl : [loctanoBnenune Ilnenyma BAC PO ot
30.06.2008 Ne 30 «O HEKOTOPBIX BOIPOCAX, BO3HUKAIOIIUX B CBSI3U C
MPUMEHEHUEM apOUTPAXKHBIMU CyJIaMH aHTUMOHOMOJBHOIO 3aKOHOAATEIbCTBAY,
[TocranoBnenne Ilnenyma BAC P® ot 22.06.2006 Ne 24 «O npuMeHeHUH K
rOCYJAapCTBEHHBIM (MYHUIIUMINIATBHBIM) YUPEKJICHUSIM TMyHKTa 2 cTaThu 1
®enepanpbHoro 3akoHa "O pa3MmelIleHMM 3aKa30B Ha TMOCTAaBKM TOBApOB,
BBITIOJTHEHUE PpalOT, OKa3aHUE YCIAYT IS TOCYJIApCTBEHHBIX M MYHUIMIMAIbHBIX
HYX» U ctatbu 71 BromkeTHoro koaekca Poccutickon @enepanuny»

CormnacHo cratuctuueckuM ngaHHBIM 3a 2010-2011 rr.. B Teuenue 2010 roga
nu neporo momyroauss 2011 roma  BTOpPBIM  CyA€OHBIM  COCTaBOM
aMUHUCTPATUBHON Kosuieruu JleBATHAAATOr0 apOUTPAXKHOTO aNeUISIIHOHHOTO
cyna paccMoTrpeHo 172 nena o0 ocriapuBaHUU HEHOPMATHUBHBIX MPABOBBIX AKTOB,
nercTBUil (0e31eMCTBUIA) U pelICHU aHTUMOHOMOJIBHBIX opraHoB. M3 Hux B 2010
rogy paccMoTpeHo 92 nena, B nepBoMm kBaptaie 2011 roma — 80 gen maHHOU
KaTEropuu.

[lo wurToram paccMOTpeHHS ameUISIUOHHBIX KanoO JleBsITHaaUATHIM
apOUTPaKHBIM aMEIUIAIIMOHHBIM CyAoM OblT oTMeHeH 31 cyneOubiit akT (18% ot
o0lIlIer0 KOJUYECTBA PACCMOTPEHHBIX 1), MPUHATHI apOUTPAKHBIMH CyAaMHU
MepBOM MHCTAHIIHH.

OcHOBaHUSAMU 711 OTMEHBI JaHHBIX CYJICOHBIX AKTOB MOCTYKUJIU

1) HemomHOoe BbIICHEHHE (DAKTHYECKUX OOCTOSTEIBCTB, HMEIOIINX
CYILLIECTBEHHOE 3HAYEHHE IS Aena -3 aena;

2) HECOOTBETCTBUE BBHIBOJOB Cy/ia (PAaKTHUECKUM OOCTOSITENhCTBaM jena-14
ACIL;

3) HapylIeHue HOpPM MaTepUaIbLHOTO MpaBa- 13 gen;

4) HapylIeHUE HOPM MpoIlecCyalIbHOTO TIpaBa- 1 aeno.

[IpuBeneHHbIE CTATUCTUYECKUE [IAHHBIE CBUJIETEIBCTBYIOT O TOM, YTO
apOUTpaKHBIMU cyJaMu CcyObekTOB P®D, BXOIAIIMX B anesLUOHHBIA OKpPYT, B

OOJBIIMHCTBE W3 pPaCcCMOTPCHHBIX ACJHI IIPAaBUJIBHO IPHUMCHAIOTCA I10JOXKCHHA
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®enepanpHoro 3akoHa «O pa3MelIeHHMM 3aKa30B HAa TMOCTaBKA TOBApOB,
BBITIOJTHEHUE PpalOT, OKa3aHUE YCIAYT JJI TOCYJIAapCTBEHHBIX MU MYHUIIUMAIbHBIX
HYyX1» U  o0ecreuuBaeTcsi  coOmtoneHue  TpeOoBaHMM  ApOUTpakHOTO
MPOLECCYATBHOTO KoJiekca PO mpu pacCMOTPEHUM U pa3pelICHUN e YKa3aHHOU
KaTeropuHu.

Bmecte ¢ TeMm, mpoBepka CyIeOHBIX aKTOB B MOPSJKE AamneJUISIIMOHHOTO
MPOU3BOJICTBA U HCCIEIOBAHHE MPABONMPUMEHUTEILHON MPAKTUKU TO3BOJIUIU
BBIJICIUTh HEKOTOPBIE MPOOJEMHBIE BOMPOCKHI, TPEOYIOIIUE OMPEACIICHHS €ANHBIX
MOAXOJOB K HX Pa3pelICHUI0, KOTOpPhIE MOTYT OBITh MPOWJUIIOCTPUPOBAHBI Ha

puMepe KOHKPETHBIX apOUTpaKHBIX 1.

I. Cniopbl, cBSI3aHHbIE C HAPYIIIEHHMEM AHTHMOHOII0JILHOI'0 3aKOHOAATEIbLCTBA.

IIpenocraBinenne OOmECTBOM CBeJAeHMH O €ro AeATEJbHOCTH KAaK
cy0ObeKTa ectecTBeHHOM MOHONOIUM B PDefepanbHYI0 Ciay:x0y o Tapudam He
BJIeueT 3a co0oi BKiIK4YeHHe OOumiecTBa B peecTtp CyObEeKTOB eCTECTBEHHOM
MOHOIIOJIM .

VYnpasnennem ®denepaibHOM aHTHMOHONOJIBHON CITyKObI ObLIa IPOBEIEHA
IIPOBEpPKA JAEATENIBHOCTU TeNe(POHHOM KOMIIAHMM Ha MpPEeaMET COOJIIOACHHUS
TpeOOBAHUI AHTUMOHOIIOJIBHOIO 3aKOHOJATENbCTBA W 3aKOHOJATEIbCTBA O
€CTECTBEHHBIX MOHOMOIUSAX.

B xone panHHO#Nl mpoBepku ObUIO BBISIBIEHO HecoOmoaeHue OO1ecTBoM
IPETYCMOTPEHHBIX ~ 3aKOHOAATEIbCTBOM O  €CTECTBEHHBIX  MOHOMOJUSAX
TpeboBaHMiI B 4acTu HenpeacrtaBieHuss B dDenepanbHyro ciyx0y mno Tapudam
(manee mo texkcry @CT) cBepeHuil 0 CBOEU NESITENBHOCTH, KOTOPOE MOBJIEKIIO
OTCYTCTBUE PEIICHHs] OpraHa pEryJHpOBaHUsA €CTECTBEHHBIX MOHOMNOJIUN O
MPUMEHEHUH WA HEIPUMEHEHUN B OTHOIICHUH TeJIe(OHHOW KOMITAHWH METOJI0B
rOCY/IapCTBEHHOI'O PEryJIMpPOBaHUsA, MNPEIYCMOTPEHHBIX 3aKOHOJATEIbCTBOM O

CCTCCTBCHHBIX MOHOIIOJIUAX.
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ITo pe3ynpraTaM pacCMOTpEHMsS JAena O HApyLIEHWH aHTUMOHOIIOJIBHOTO
3akoHoAaTenbcTBA YDAC  OpuHSANIO pelieHue O Npu3HaHUM TelaedOHHOU
KoMIaHuu Hapymwusiien crateio 10 denepanpHoro 3akona ot 26.07.2006 Ne 135-
®3 «O 3amuTe KOHKYPEHIMU» IYTeM 3J0yNOTPEOJICHUs] JTOMUHHUPYIOIIUM
MOJIOKEHHEM, BBIpa3UBIIUMCA B O€37eHUCTBUH, KOTOPOE€ NPUBEIO HIU MOXKET
MPUBECTH K YIIEMJICHHUIO MHTEPECOB APYTUX JUI, a UMEHHO, B HECOOJIOJECHUU
OOmiecTBOM  MPENyCMOTPEHHBIX  3aKOHOJATEIbCTBOM O  €CTECTBEHHBIX
MoOHoMoJIUsIX TpeOoBanuii B yactu HemnpenacraBieHuss B ®CT cBegeHuit o cBoei
NEATENBHOCTHA, KOTOPOE MOBJIEKIO OTCYTCTBUE PELICHUS OpraHa peryJupOBAHUSA
€CTECTBCHHBIX MOHOINOJIMM O MPUMEHCHUHU WA HENPUMEHEHUH B OTHOLICHUU
TeneOHHOW  KOMIIAHMM  METOJIOB  TOCYJAapCTBEHHOTO  pPEryJIupOBaHUs,
MPEyCMOTPEHHBIX 3aKOHOAATEIBCTBOM O €CTECTBEHHBIX MOHOIIOIUSX.

Ha ocnoBanum ykazanHoro pemenuss Komuccueit YDAC BblmaHo
OOmiecTBy mOpeanucaHue O TMPEKPAlIeHUH HapYUIEHUS aHTUMOHOIOJIBHOTO
3aKOHOJIaTEJIbCTBA.

He cornacuBmmce ¢ yka3aHHbIM pemieHueM, OOmecTBo o0paTuioch ¢
3asIBJICHUEM B CY/.

N3yuuB matepualibl jelia, pacCMOTPEB JOBOJbI AMEIUIALIMOHHON >KamoObl,
WCCIIEIOBAB BCE MPEACTABICHHBIC JOKA3aTEIbCTBA, ANCIUIAIMOHHAS WHCTAHIUA
MPUIILIA K CIEAYIOIEMY.

OTHOLIEHUS, KOTOpbIE BO3HUKAIOT HAa TOBAapHBIX pBIHKax Poccuiickoii
denepanui U B KOTOPBIX Y4YaCTBYIOT CYOBEKTHl E€CTECTBEHHBIX MOHOIOJIHM,
notpedutenu, ¢eaepaibHble OPraHbl UCIMOJTHUTEIBHON BIIACTH W HHBIE OpPTaHBbI,
yKa3aHHbIE B 3akoHe, perynupyrorcs DeaepanbHbiM 3aKkoHOM Ne 147-03 ot
17.08.1995 «O ecTecTBEHHBIX MOHOMONUAX» (fajgee — 3aKOH O €CTECTBEHHBIX
MOHOIIOJIHUAX ).

Chepoit  neaTETbHOCTH  CYOBEKTOB  €CTECTBEHHBIX  MOHOMOJHH B
COOTBETCTBHUM CO CTaThbel 4 yKa3aHHOTO 3aKOHA SIBIISIOTCS, B TOM YHCIIE, YCIYTH

00I11e JOCTYITHOM 3JEKTPOCBA3U U OOIIEIOCTYITHON MOYTOBOM CBSI3H.
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B cootBerctBUEM ¢ 3akoHOmartesnbcTBOM  Poccuiickon  @enepanuu
denepanbHBIM ~ OPraHOM  HUCIOJHUTEIBHONW  BJACTH,  YIMOJHOMOYEHHBIM
OCYHIECTBJISITh ~ MPABOBOE  peryjupoBaHue B  cdepe  ToCyIapCTBEHHOTO
perynupoBanusi 1ieH (TapudoB) Ha ToBapbl (yciyru), siBnsercs DenepanbHas
ciyx0a 1o Tapudam.

Crateeir 11 3akoHa O €CTECTBEHHBIX MOHOINOJHUSIX MPEIYCMOTPEHO, YTO
OpraHbl  pPEryJIMpOBAHUS E€CTECTBEHHBIX MOHOMNOJHMM  BIOpaBe MPUHUMATH
oOsi3aTenbHbIe JJIsI CYOBEKTOB €CTECTBEHHBIX MOHOTMOJUN PEIIeHUs O BBEJICHHH,
W3MEHEHUM UM O TNPEKpalllCHUH PEryJupoBaHUsl, O MNPUMEHEHUH METOJI0B
peryaupoBaHusi, IPeAyCMOTPEHHBIX 3aKOHOM O €CTECTBEHHBIX MOHOMOJHUSIX.

B cootBercTtBUM CcO cTatbeil 6 3aKOHa O ECTECTBEHHBIX MOHOIOIMSX
OpraHaMH pEryJupOBaHUS €CTECTBEHHBIX MOHOIOJHUI MOTYT MPUMEHSITHCS
CIEAYIOIINE METOJbl PEryJIUPOBAHUS ACATEIBHOCTH CYOBEKTOB €CTECTBEHHBIX
MOHOMNOJIMM  (Jajsee - METOAbl PEryJIupoBaHus): IIEHOBOE pETyJIUpOBaHUE,
OCYIIECTBIISIEMOE MOCPEJICTBOM OmpeaesieHus (yCcTaHOBIEeHUs) 1ieH (TapudoB) uinu
UX TPENeNbHOTO  YpPOBHS;  ONpelIeNieHHe  MNOoTpeOuTeneld,  MOIeKAIINX
00s13aTeIbHOMY OOCIIY>KUBaHUIO, U (WJIM) YCTAHOBJIECHHWE MUHUMAJIBHOTO YpPOBHS
ux obOecrieueHus B CiIyuyae HEBO3MOXKHOCTH YJIOBJIETBOPEHHUSI B MOJHOM 00beme
noTpeOHOCTE B TOBape, MPOU3ZBOAMMOM  (pealu3yeMoM)  CyObEKTOM
€CTECTBEHHOW MOHOMOJIUU, C YYETOM HEOOXOJAMMOCTH 3aIlUThl MPAB U 3aKOHHBIX
MHTEPECOB I'pak/iaH, oOecreueHusi 0€30MaCHOCTU TOCYapCTBA, OXPAaHbI MPUPOIbI
U KyJIbTYPHBIX IEHHOCTEH.

Takum 00pa3om, U3 aHalM3a YKa3aHHBIX HOPM CIIEIyeT, YTO Tapudbl WiIn
UX TpeNeNbHbId ypOBEHb Ha YCIYrH OOIIEAOCTYNHOM 3JIEKTPOCBSI3U U
OOIIETOCTYMTHOM TMOYTOBOM CBSI3M  YCTAHABJIMBAET OpPraH peryJupoBaHUS
ectecTBeHHbIX MOHOTIONHH (DCT).

CyObEeKTOM €CTECTBEHHOM MOHOMOJUMU, B CHIYy cTaTbu 3 3akoHa O
€CTECTBEHHBIX MOHOTMOJIUSX, SBISETCS XO3SUCTBYIOIIUN CYOBEKT, 3aHSTHIN

MIPOU3BOJCTBOM (peann3aliieii) TOBapoOB B YCIOBUAX €CTECTBEHHOW MOHOTIOJIHH.
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B  ngamHom cinyudae TenedoHHas ~ KOMIAHUSA, OKa3blBas  yCIYrd
OoOLIEAOCTYITHOM 3JIEKTPOCBS3H, SIBISUIACH CYOBEKTOM €CTECTBEHHON MOHOMOJIUU.
Mexny Tem, B PeecTp CcyOBEeKTOB €CTECTBEHHBIX MOHOMOJUM TenepoHHAas
KOMIIaHUs HE BKJIIOUCHA.

Takum oOpazoMm, st toro, ytooel ®CT ycraHoBWIIO Tapudsl Ha yCIayru
OOLIEAOCTYITHOM  DJIEKTPOCBSI3M,  MPEJOCTABISEMbIE  ONEPATOPOM  CBA3H,
HEe00XoauMO, 4yTOoObl 3TO0 OOIIECTBO OBUIO BKIIYEHO B peecTp CyOBEKTOB
€CTECTBEHHBIX MOHOMOJIHM.

Mexny Tem, OyAydd HE BKJIIOYEHHBIM B peecTp CyObEKTOB €CTECTBEHHOM
MoHonoyinu, OOIIEeCTBO, KaK CYObEKT €CTECTBEHHON MOHOIIOIUHU, OCYIECTBIISIO
CBOIO JICSITEILHOCTh B OTCYTCTBHUE KOHKYPEHIMH U 3aHUMAJO JIOMUHUPYIOIIEE
MOJIO)KEHHE Ha COOTBETCTBYIOIIEM TOBAapHOM pBIHKE, YTO [laBAJIO €My
BO3MOXKHOCTh OKa3blBaTh pEIIAIOlee BIUSHUE HAa OOIIME YCIOBUSL OOpallleHUs
TOBapa Ha COOTBETCTBYIOIIEM TOBAPHOM PBIHKE.

Bmecte ¢ TeM, aHTUMOHOIOJBHBIM OpraH ONIMOOYHO TOJIaraj, dTo
yKa3aHHOE HapylieHue OyJeT ycTpaHeHo myteM HampasieHust O6uiectsom B OCT
CBEJICHHI O €ro JIesITeIbHOCTH KaK CyObeKTa €CTECTBEHHOW MOHOIIONUH, B CBSI3H C
YeM BBIHEC OCIIapHMBAEMOE PEILICHHE U IPEANICcCaHue.

CornacHo IeMCTBYIOIIEMY 3aKOHOJATEILCTBY HOPMBI MpaBa HE OOS3bIBAIOT
XO3SIUCTBYIOIIUX CyOBEKTOB 00paliaThbes ¢ 3asiBJICHUEM O BKJItoueHuu B Peectp.

B cuny nynkra 24 Ilpukaza ®CT ot 27.10.2006 Ne 208 «O06 yTBepKaAeHUU
AJIMUHUCTPATUBHOI'O perjlaMeHTa UCTodHeHus rocynapctBeHHo ¢pynkiuu OCT
no (opMUPOBaHUIO U BeAcHUIO PeecTpa cyOBEKTOB €CTECTBEHHON MOHOIOJIHH, B
OTHOILIEHUH KOTOPBIX OCYIIECTBISIOTCS TOCYJapCTBEHHOE PEryJUpOBaHUE U
KOHTPOJIbY, BKJIIFOUEHUE XO3SUCTBYIONIEro cyObekTa B PeecTp ocymiecTBiseTcs mo
pe3yibTaTam aHajauza NeATEeNbHOCTU X03SIUCTBYIOIIETO cyObeKTa,
OCYIIECTBJISIEMOI UM B YCIIOBHUSIX €CTECTBEHHON MOHOMOJIUK B c(hepax, yKazaHHbBIX
B MYHKTE 5 HacTosero Pernamenta, a Takke aHaliv3a COOTBETCTBYIOIIETO PbIHKA
TOBapOB (yCIyr), B YCIOBUSX KOTOPOTO OCYHIECTBISET CBOK JAESITEIbHOCTH

XO3SIUCTBYIOIIUHN CYOBEKT.
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Takum 00pa3oMm, B COOTBETCTBUM C JEUCTBYIOIIUM 3aKOHOJATEILCTBOM O
€CTECTBEHHBIX MOHOMOJUAX, METOAbl TOCYJAPCTBEHHOTO pEryJIMPOBAHUS B
OTHOILIEHUH CYOBEKTOB E€CTECTBEHHBIX MOHOIOJIUN MOTYT BBOJUTHCS JIUIb B
otHouenuu Jnil, BkItoueHHbIX PCT Poccun B PeecTp cyOBEKTOB €CTECTBEHHBIX
MOHOTIOJIUH.

CornacHo cr. 8 3akoHa Ne 147-®3 cyObeKThl €CTECTBEHHBIX MOHOINOJUN
00si3aHbl TPEJCTABISITH OpPraHy peryJIupOBAHUS €CTECTBEHHBIX MOHOTOJIHMA
TEKYIIUE€ OTYEThl O CBOEH [EATEIIbHOCTH B TMOPSJAKE M B CPOKH, KOTOpbHIC
YCTAHOBJICHBI OPraHOM pPEryJIUPOBAHUS E€CTECTBEHHOW MOHOMOJHH, a TaK¥kKe
MPOEKTHI TUIAHOB KAMMUTATbHBIX BIOKEHUI.

W3 BbIIEH3I0KEHHOTO cleayeT, yTo y OOiiecTBa BO3HUKAET 00S3aHHOCTD
npegoctaBieHus B ®CT B ycTaHOBIEHHOM MOPSAKE TEKYIIMX OTYETOB O CBOEH
JESATeNIbHOCTU ¢ TOT0O MOMEHTA, Korja oHO OyJeT BKIoueHO B PeecTp cyObekTOB
€CTECTBEHHBIX MOHOMOJIUM U eMy OyAyT YCTAaHOBJIEHBI CPOKH JIJIsl TIPEACTaBICHUS
TaKUX CBEJICHUII.

Jlo MomeHTa BKJIIOYEHHUSI CyObEKTa €CTECTBEHHOM MoHomojuu B Peectp
naHHas oOsi3aHHOCTh y OOlecTBa OTCYTCTBYET, mpu 3ToM OOIIECTBO HE HECET
OTBETCTBEHHOCTH 32 HAPYIICHUE CPOKOB MPEIOCTABICHUS TEKYIIIUX OTYETOB.

BouiBoa: camo mo cebe mpenmocraBiaeHne OOIIECTBOM CBEICHHUH O €ro
NEATEIPHOCTH KaK CYOBEKTa €CTeCTBEHHOM MOHOIIOJWM HE BJEYET 3a COOOM
BKiItoueHust OO1iecTBa B peecTp CYOBEKTOB E€CTECTBEHHBIX MOHOIOIMN U, Kak
CJIE/ICTBUE, TPUHSITUS OPraHOM PEryJupOBaHUSI €CTECTBEHHBIX MOHOIOJIHIA
peuieHus O TMPUMEHEHUW WIM HENPUMEHEHUM B OTHOUICHUU TeaedOHHOU
KOMIAaHUU METOJIOB TOCYJApCTBEHHOTO PEryJIMPOBAHUS, MPEIYCMOTPEHHBIX
3aKOHOJATEIBCTBOM O €CTECTBEHHBIX MOHOTIOIUSX.

(ITocranoBnenue 19 AAC Ne A35-13070/2009 or 13.08.2010,
[ToctanoBnenue ®AC O Ne A35-13070/2009 ot 14.12.2010).
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II. Cnopsl, cBsi3aHHBbIE ¢ HApynieHueM PenepajibHOr0 3aK0HA

« perkjIame

1. Pa3Memenne pekjiaMbl Ha CAaMOBOJIbHO BO3BeIeHHOM KOHCTPYKIMH
SIBJISIETCS] HeI00POCOBECTHOM KOHKYPEHIUEeH.

Komuccuss Ynpasnenuss @enepanbHO aHTUMOHOMOJIBHON CIYKOBbI (J1anee
no tekcty Y®AC) npunsina pemieHue o npuzHanuu OOiiecTBa HapyIIMBIIUM
yacTh | crateu 15 @enepanbHOro 3akona «O 3alIMTE KOHKYPEHIIUN.

Ha ocHoBanum panHoro penieHust OOIECTBY BBIIAHO NPEANUCAHUE O
MPEKPaIEHUH JIIOOBIM HE 3alpeleHHbIM 3aKOHOM CIIOCOOOM HapyiieHus 4. 1 CT.
14 @3 «O 3amuTe KOHKYPEHIIMN», BBIPA3UBIIETOCS B IKCILTyaTAIlMd CAMOBOJIBHO
YCTAHOBJIEHHOW PEKJAMHOM KOHCTPYKIHMM W TIOJYYEHUH MPEUMYLIECTB B
OCYILIECTBIICHUM CBOCHU MPEANPUHUMATEIBCKON AEATEIBHOCTA MO OTHOLICHHUIO K
JIPYTUM XO3SIUCTBYIOIUM CYOBEKTaM.

He cornacuBmMCh C€  yKa3aHHBIMH PEIIEHUEM U MPEANHCAHUEM
AHTUMOHOMNOJILHOTO opraHa, OOmEecTBO 00paTWIOCh B apOUTpPaXHBIM Cyd C
TpeboBaHUSIMU O npusHaHuM peieHust Y DAC He3aKOHHBIM.

Cyn mnepBoll HHCTAaHIIMM B YJIOBIETBOPEHUM 3asBICHHBIX TpeOOBaHMI
OTKa3aJ.

Cyn anemisiiMOHHOW MHCTAHIMHU, OTKa3biBas B YAOBJIETBOPEHUU KaT0OBbI,
PYKOBOJICTBOBAJICS CIICTYIOLIUM.

[Ipu pa3menieHun peKIaMHOW KOHCTPYKIIMM HEOOXOIUMO COOJIOCTH
TpeboBanusa 4.9 cr. 19 denepanbHoro 3akonHa ot 13.03.2006 Ne 38-d3 «O
pekiaame». B 4YacTHOCTH, MaHHOWM HOPMOW NPEIYCMOTPEHO, 4YTO YCTAHOBKA
PEKJIaMHOW KOHCTPYKIMH JIOMYCKAETCs MPU HAIMYUU PA3PEUICHHS HA YCTAaHOBKY
pPEKJIaMHOM KOHCTPYKIIMH, BBIIABAEMOI0 HA OCHOBAHUU 3asIBJICHUSI COOCTBEHHHUKA
WJIA MHOTO, YKa3aHHOTO B YaCTIX 5 - 7 HACTOAIIEW CTaThH, 3aKOHHOTO BJIAaJEiblia
COOTBETCTBYIOIIETO HEIBMKMMOIO HMMYIIECTBA JHOO BiIaeiblla PEKIAMHOM

KOHCTPYKIHMH, OpTaHOM MCCTHOT'O CaMOYIIPAaBJICHUA MYHHUIHUIIAJIBHOI'O paﬁOHa 501041
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OpraHOM MECTHOTO CaMOYIPAaBJIEHUS TOPOJCKOTO OKpyra, Ha TEPPUTOPHUIX
KOTOPBIX MPEATOIAraeTCsl OCYIIECTBUTh YCTAHOBKY PEKIIAMHON KOHCTPYKITHH.

B paccmarpuBaemom ciyuyae pekiama OblLia pa3MellleHa Ha CaMOBOJBHO
BO3BEJICHHOW KOHCTPYKIIMU, B CBS3M C YE€M pa3pelieHHe Ha €€ pa3MelcHHue
OO0111ecTBOM OJIYYEHO HE OBLIO.

Pasmemienne pexiiaMbl B OTCYTCTBHE MPETyCMOTPEHHOTO JIEHCTBYIOIIAM
3aKOHOJATEILCTBOM pa3pelieHuss B JIO00OM cliydae SBJSETCS HapyIIeHHEM
3aKOHOJIATENhCTBA O PEKJIaMe W TIOJYYCHHEM IMPEUMYIIECTB B OCYIIICCTBICHUU
MPEANPUHUMATEITHCKON IEATETLHOCTH TI0 OTHOIICHHUIO K APYTHM XO3SIHCTBYIOITIM
CyOBEKTaM.

PaccmarpuBas criop, cyn 0OOCHOBAaHHO TMPHINET K BBIBOAY O TOM, YTO
o0XamyeMoe  pelieHHe  aHTUMOHOTOJBHOTO  OpraHa O  HapYIICHHUH
3aKOHOJATENhCTBA O PEKJIaME | TpeAnucaHue o0 YCTpaHCHUH HAPYIICHUS
SIBJISTFOTCS] 3aKOHHBIMU.

BoiBoa: Pasmemienue pexiambel  0e3  pa3pemieHHs Ha  CaMOBOJBHO
BO3BCJICHHOM KOHCTPYKLHH SBIIA€TCA HapymeHneM cT. 19 3akona Ne 38-D3 u
HAlpaBJICHO Ha TIOJYyYCHHE TMPEUMYIIECTBA 110 OTHOIICHWIO K JAPYTHM
XO3SICTBYIONTUM CYOBEKTaM.

(IToctanoBnenue 19 AAC Ne36-2547/2010 ot 28.12.2010, mocraHoBIeHHE
OAC O Ne36-2547/2010 ot 01.04.2011)

2. IIpu oueHke COOTBETCTBHS TeKCTa pekjambl PegepaibHoMy 3aKkoHY «O
pekJjiame» Heo0X0AMMO NPUHMMAThL BO BHHMAHHE KAK TEKCT pPeKJIaMbl B
LeJIOM, TAK U OT/AeJIbHbIE ero ¢parMeHThbl.

2.1. Pemennem VYmupamieHus (enepaqbHON aHTUMOHOIMOJBHOU CIYXKObI
OO1miecTBO MPU3HAHO HAPYIIMBIIUM TpPeOOBaHMS 3aKOHOMATeIbCcTBa Poccuiickoit
®enepany 0 PEKJIAME U BBLIAHO MPEANMCAHUE O MPEKPAIICHUHA HApyLICHUs 1.2
9. 3 cT. S un.6 4.5 c1.5 3akoHa Ne38-D3 «O pexname».

[Ipu3naBas BeIlIeyka3aHHOE pemieHne PenepanbHONM aHTHUMOHOMNOJIBHOM

CITY>KObl HE3aKOHHBIMU, CYJI UCXOAWI U3 CIETYIOUIETO.
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CornacHo yvactu 1 cratbu 5 @enepanbHoro 3akoHa «O pekiiamey, pekiiama
TO0JDKHA OBITH  J0OpOocOBeCTHOM ®  JocToBepHOM. HemoOGpocoBecTHas u
HEJIOCTOBEpHAs peKiaMa He JI0MYCKAaIOTCS.

B cootBerctBuuM ¢ nmyHKTOM 2 yactu 3 cratbu 5 denepanpHOro 3akona «O
peKiiaMe» HEJIOCTOBEpHOW TMPU3HAETCS peKjaMa, KOTopas COJIEPKUT He
COOTBETCTBYIOIIME JEUCTBUTEILHOCTU CBEICHHUS O JIOOBIX XapaKTepUCTUKAX
TOBapa, B TOM YHCIIE€ O €r0 MPUPOJE, COCTaBE, CIIOCOOE W J1aTe U3TOTOBJICHUS,
Ha3HAYEHUHU, TOTPEOUTEIHCKUX CBOMCTBAaX, 00 YCIOBUSX MPUMEHEHUS TOBapa, O
MECT€ €ro TMPOUCXOXKJICHUS, HAIMYUU cepTU(UKaTa COOTBETCTBUS WIHU
JEKJIapalldd O COOTBETCTBUHU, 3HAKOB COOTBETCTBHS M 3HAKOB OOpallleHUs Ha
PBIHKE, CPOKaxX CIIY>KObI, CPOKaxX TOJAHOCTH TOBapa.

Kak ycTaHOBIIEHO B XOJle pacCMOTpPEHHS Jela, B pe3yJbTaTe MPOBEIACHHOMN
AHTUMOHOIOJIbHOM CIIy>K00M TpOBEpKU ObUIO yCTaHOBIEHO, 4To OOIIecTBO Ha
WNuTtepHer-caiite pazmecTuiio nH(pOpMaIKio 0 CBOMCTBaX U MPUMEHEHUHU TOBApa.

W3 matepuanoB nena BUJIHO, YTO PEKJIAMHBIM TEKCT COCTOSI U3 HECKOJIBKUX
B3aMMOCBSI3aHHBIX  (PPArMeHTOB, KOKIBbIH M3 KOTOPHIX HAlpaBleH Ha
pEKJIaMUPOBAHUE TOBapa C OMPEICICHHON CTOPOHBI.

Pemiennem YOAC nanHas pexiiama npu3HaHA HEHAJIEKAILEH, CoAepKallen
HEJIOCTOBEpPHBbIE CBEJACHUS B 4YacTU yKa3aHUd Ha JieueOHbIe CBOWCTBA
peKJIaMUpyeMOro ToOBapa, KOTOPbIM He ObUT 3aperucTpupoBaH Kak ToBap
MEIUIIMHCKOTO0 Ha3HAYEHMS, YTO MPOTHUBOPEUUT TpeboBaHUIM .2 4. 3 CT. 5, 1.6
4.5 cT. 5 @enepanpHOro 3akoHa «O peknamer.

B coorBeTcTBMHM ¢ MyHKTOM 6 4YacTh 5 CTaThM 5 HA3BAaHHOIO 3aKOHA, B
peKiiaMe He JIONyCKaeTcsi yKa3aHhe Ha JiedeOHble CBOMCTBA, TO €CTh
MOJIOKUTENIbHOE BIIMSIHUE HA TeueHUe OO0JIe3HH O0BEKTa peKIaMUPOBaHUS, 3a
UCKJIIIOYCHUEM TaKOTO yKa3aHus B peKjlamMe JIEKapCTBEHHBIX CPEACTB,
MEJIMIIMHCKUX YCIYT, B TOM YHUCJE METOAOB JICUCHHUS, U3JCITUN MEIUIUHCKOTO
Ha3HAYCHUS U MEIUIIMHCKON TEXHUKHU.

Cynom Obl1a Ha3HAYEHA KOMIUIEKCHAS IKCIEPTH3a COACPKAHUS PEKIIAMHOTO

TCKCTA.
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CornacHO BBIBOJIaM IIOJYYEHHOTI'O HKCIEPTHOTO 3aKIIOYEHHS, B IIEPBOM
(dparMeHTe MPUBEIAECHHOTO PEKIAMHOTO TEKCTa peyb UJIET UMEHHO O CBOWCTBAX
MPOAYKIIMH, TOTAA KaK TEKCT BTOPOrO pa3jeia B IEJIOM HE COAEPKUT YKa3aHUM Ha
ne4yeOHbIe CBOMCTBA TOBapa, a TOJBKO MH(MPOPMHUPYET O TOM, YTO peKIaMupyemas
MPOAYKIIUSL MOKET ObITh MPUMEHEHA B JIFOOOH M3 OMUCAHHBIX B PEKJIaME CUTyallui
(TO ecTh, HE MPOTUBOIIOKA3aHAa, HE 3aIpPEIIEHA).

[Ipu sTOM 0CcOo0O€ BHHMAaHHE 3KCIEPT OOpaTUI HAa OTAENIBHO BbIJEICHHBIN
paszen, NpeacTaBsoNIid co00i BhICKa3biBaHue: «Baxno! M3nenus He SBASIOTCA
TOBApAMU MEJAUIMHCKOTO HA3HAYECHUS, HE 3aMEHSIOT JICKAPCTBEHHBIX CPEICTB H
IPYTHX METOJIOB JICUCHMS, HE UMEIOT MPOTUBOMOKA3aHUN U MOTYT MPUMEHATHCA
MPY IIAPOKOM CIIEKTPE COCTOSHUI.

Takum o0pa3oMm, Ha OCHOBAaHUM 3AKIIIOUEHHUS SKCIEpTa ObLIO YCTAaHOBJIEHO,
YTO MOTpeOUTesIeM, 03HAKOMHUBIIMMCSI C Pa3MEIIEHHBIM PEKJIAMHBIM TEKCTOM B
LEJIOM, peKJIaMupyemasi MPOAYKIUsS HE MOXKET OBbITh BOCIPHUHATA KaK H3JEIue
MEJIMIIMHCKOTr0 Ha3HaueHus. VicxoAs W3 4ero, BHIBOJ aHTUMOHOIIOJBLHOM CITYKOBbI
O TOM, 4YTO pPAacCMaTPUBAEMBIA PEKIAMHBI TEKCT COJCPKUT YyKa3aHHE Ha
ne4yeOHbIE CBOICTBA  TOBapa, HE SBIAIOLMIETOCS MPOIYKIHUEH MEIUIMHCKOIO
Ha3Ha4YeHUus, oOyanarouiel Je4eOHbIMH CBOMCTBaMH, ObLI OMPOBEPTHYT B XOJI€
paccMOTpeHus Aena.

Ha ocHOBaHMM W37T0XKEHHOTO, CyI MNOpUIIET K BBIBOAY O TOM, YTO
pa3menienHas OOIeCTBOM pekiama ToBapa He HapyllaeT TpeboBaHuii m.6 4.5 cr.
5 @3 «O pexnamMme», TO €CTh ABJISIETCS HAJICKALICH.

(ITocranoBnenne 19  AAC  NeA48-1789/2010 ot  19.05.2011,
noctanoBiaeHue ®AC IO Ne A48-1789/2010 ot 22.09.2011).

2.2. Pemenuem VYmpaBineHus @DenepanbHOM aHTUMOHOIOJBHON CITYXKObI
3akphITOC aKIUOHEPHOE OOIECTBO MPU3HAHO HAPYIIMBIIUM CT.9 DenepanbHOTO
3akoHa OT 13.03.2006 Ne38-D3 «O pexiame.

[IpuznaBas mo3uiuio YDAC 000CHOBAHHOM, CyaA PYKOBOJCTBOBAJICS

CJIEAYIOIIHM.
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W3 anamuza n. 2 cr. 3 3akoHa «O pekiiaMe» CleAayer, 4To OOBEKTOM
pEKJIaMUpPOBaHUSI MOTYT BBICTYNaTh TOBAp, M3TOTOBUTENb WIIM MPOJAABEll TOBapa
00 MEPOTNPUATHE (CTUMYJIHUPYIOIIAS JIOTEPEs ).

CornacHo c1. 9 3akoHa, B peKJaMme, COOOIIAIEeH O IPOBEIACHUHU
CTUMYJIHUPYIONIEH TOTEpEe, KOHKYpPCa, UTPhI WU UHOTO MOJOOHOTO MEPOIPUSATHS,
YCJIOBUEM YYacTHUsl B KOTOPBIX SBJISIETCA MPUOOPETEHHE OMPEACIICHHOTO TOBapa
(manee - CTUMYIUPYIOIIEE MEPOIPUSITUE), JTOJKHBI OBITh YKA3aHbI:

1) cpoku npoBeIeHHs] TAKOTO MEPOIIPUSATHS;

2) WCTOYHUK HHPOpMaAIUU 00 OpraHu3aTope TaKOro MEPOMPUITUSL, O
MpaBUIax €ro MPOBEICHUS, KOTUYECTBE IPU30B WM BBIUTPHINICH MO pe3yiabTaTaM
TaKOT0 MEPOMNPHUSITHUSA, CPOKAX, MECTE U MOPSAIKE UX MOTYyUCHHUS.

B cootBerctBUM c 1. 6 cT. 38 3akoHa «O pexiiame» peKIamoJaTesib HECET
OTBETCTBEHHOCTh 3a HapylIeHHWE TPEeOOBaHUM, YCTAaHOBIECHHBIX CT. 9 3akoHa «O
peKIIame».

B xome paccMoTpeHHst MAHHOTO Jiefla CyJI0M OBbLJIO YCTaHOBJEHO, YTO
OO6miecTBOM ObLT 3aKJIIOYEH JOTOBOP C PEIAKIIMEN ra3eThl HA OKa3aHUE YCIYT MO
pa3MeIIeHUI0 peKiIaMbl W HHQPOPMALMOHHBIX cooOmmeHuii. Ilpm »>ToM B
COOTBETCTBUM C YCJIOBUSMHU JOTOBOpa UCIIOJHUTENb TMPHUHSII Ha celd
00s13aTeNbCTBA MO PA3MEIIEHUIO U PACIIPOCTPAHEHUIO PEKJIAMHBIX COOOIICHUM, B
TOM 4YHUCJE NUApP-MyOJHUKAUUM MO MPOJBIKEHUI0O M TOMyJsgpu3aluu OpeHaa
KJIMEHTA HA €XKEJIHEBHBIX PETUOHAIBHBIX IMOJIOCAX Ta3€ThI.

B pamMkax 3akiIlOYE€HHOrO JIOrOBOpa B Ta3eTe C IMOMETKON «Ha MpaBax
pekiiamMbl» OblIa pa3MelleHa CIOpHas MyOJIMKalus, coliepxkaiias COOOIIeHUE O
MPOBEJCHNUU aKIMU, C YKa3aHHUEM BO3MOXXHBIX MPHU30B U JaThl MPOBEACHUS UX
PO3BITpHIIIA.

[lo mMuenuto Ynpasnenuss ®AC, B naHHOM myOnuKanuu, cooOmaromen o
MPOBEJCHUU CTUMYJIUPYIOIIEH JoTepen (akiuu), B HaApYIICHHE MPUBEICHHBIX
nosioxkeHuit ct. 9 3akona «O pexiaMe» He ObUIT yKa3aH UCTOUYHHUK UHPOpMaIuu 00

OpraHmn3aTopc TaKOI'o0 MCEPOIPHUATHA, HC YKa3aHbl IIpaBHJIa IIPOBCACHHUA aAKIHUHU,
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KOJIMYECTBO MPHU30B WM BBIMTPHIIEH IO pe3yJbTaTaM TaKOro MEPOIPUSITHS,
CPOKH, MECTO U MOPSIOK UX MOTYyUECHHUS.

[Ipu paccmoTpeHuun Jena CyaoM aneJuISIIIMOHHOWM HWHCTAHIMU ObLia
Ha3HAY€HAa KOMHUCCHUOHHO-TICUXOJMHITBUCTUYECKOSI  HKCIEPTH3a  BOCIPUSITHUS
BBIIIEYKAa3aHHOW MyOJIMKAIIUH.

CornacHo 3aKJIIOYEHUIO OJKCHEPTa, B CIHOPHOM TEKCTE COAEPKAIUCH
MPU3bIBBL  BOCIIOIB30BAaThCS MHOTOUYUCICHHBIMM aKIUAMH, TPUBWICTUSIMU U
OOHycaMH, MpeasiaraéMbIMU KOMITAHHUEH.

Kpome Toro, skcrepT ykasal, 4To B TEKCTE MPUCYTCTBOBAIIU HEBEpOaIbHbIC
COCTaBJSIIOIIME  TEKCTa  —  PUCYHKH,  BBIOJHSIONIME  MMUJKEBYIO,
MH()OPMAIIMOHHYIO U aTTPAKTUBHYIO (DYHKIIUH.

[lyOGnukanuss OAHO3HAYHO BOCHPUHUMAETCS Kak uHopManus o
nestenbHocTH OOIIECTBa U HE UMEET 1IEJIbI0 MPUBJICYb BHUMAHUE U TOIJIEPKKY
MHTEpeca K CTUMYJIUPYIOIIEMY MEPONPUITHIO KaK K CAMOCTOSITEIbHOMY OOBEKTY.

TeM He MeHee, TT0 MHEHHIO dKCTepTa, coolias o aestenbHocTH OOIecTBa,
nyOJuKalusl CoJep)Kajla KOCBEHHbIE MPHU3BIBBI BOCIIOIB30BATHCS  yCIIyraMu
KOMIIAaHUH, PEaM3yeMbIiM TOBAPOM M TMPOBOJUMBIMU aKIMSIMU, KOTOpbIE€ B HEW
yKa3aHbl.

Takum oOpa3oMm, B TEKCTE COOOIICHUS HMEIOCh HECKOIbKO OOBEKTOB
pEKJIaMHPOBAHUS, B TOM YHUCJIE, - MPOBOJUMBIE aKIUU.

Hcxonst u3 yka3aHHBIX OOCTOSTENbCTB, AaHHAs MyOJuKanus B razere Oblia
MPU3HAHA peKIIaMoi, Hapyatomeit cT. 9 @3 «O pexnamey.

BeiBoa: Ilpu ompeneneHun Toro, siBAsSeTCA JIM NyOIUKAIUs WA HHAs
uHpopManMsi pekiamMoi, a TakkKe SBIAETCS JIM peKjIaMa Hapyllaronien
dbenepanbHOE 3aKOHOJATEIBCTBO, HEOOXOJMMO aHAJIU3UPOBATH U YUUTHIBATH TO,
KaKk CcoJepKallasicsi B PEKIAaMHOM TekcTe uHGOpMalus BOCIPUHUMAETCS
notpebutenem. [lpu 3ToM 0  mOpenHA3HAUYCHHH PEKIAMHUPYEMOro ToBapa U
CMBICJIOBOM HAMpaBJI€HHOCTU TEKCTa CJeAyeT CYAUTh, OCHOBBIBASICh Kak Ha
aHaJu3e OTJEIbHBIX €ro (DparMeHTOB, TaK U TEKCTA PEKJIAMBI B LIETIOM, KaK €TUHON

CMEBICJIOBOM KOMITO3UIIHH.
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(ITocranoBnenne 19AAC NeA48-4656/2009 ot 28.09.2011, A48-1656/2009
ot 12.01.2011).

I11. Cniopbl, cBA3aHHbIC ¢ HApVIIeHHueM DenepaabHOro 3axkoua «Q

pa3MelleHHH 3aKa30B HA IOCTABKH TOBAPOB, BLINOJHEHHE PA00T, OKa3aHHUE

VYCIAVI JIA TOCYAAPCTBCHHBIX M MYHUIINIIAJIbHBIX HVK/I).

1. TpeOoBaHue 0 NMPeJOCTABJEHUM YYACTHMKAMHM pa3MelleHHsl 3aKa3a
KONUHU JIMIEH3UH HA BbINOJHEHHE COOTBETCTBYHIIUX AeiiCTBU, 3aBePEHHOM
(HoTapuajibHO, JH00 JIMUECH3UPYKIIUM OPraHoM, JuOO0 YYACTHHKOM
pasMelieHUs 3aKa3a) B nopsiake 1. 3 4. 2 cr. 35 @3 «O pa3MelieHUH 3aKa30B
Ha TMOCTABKHM TOBAapOB, BbINOJHeHHe PadoOT, oOKa3aHMe YCJIyr [Ist
roCyJIapCTBEHHbIX U MYHUIIUNAJIBHBIX HYKI».

PaccmaTpuBas crmopel O HapylieHusix B cdepe pa3MeleHUs] 3aKa3oB,
CBSI3aHHBIE C OTKa3aMHM B JONYCKE K y4YaCTHUIO B TOPrax, CyJ PYKOBOACTBOBAJCS
CIEIYIOLIHM.

K mnamnexaiie 3aBEpeHHBIM KOIMHSAM JIOKYMEHTOB OTHOCSTCS TOJBKO T€
KOIMHUH, WJECHTUYHOCTb KOTOPBIX YAOCTOBEpPEHAa HOTApUaNIbHO, JUOO 3aBepeHa
MOAIUACHI0 KOMIIETEHTHOTO JIOJDKHOCTHOTO JIMIA C NPWIOKEHUEM MeYaTu
OpraHu3aiuu, OT KOTOPOM HCXOAUT COOTBETCTBYIOIIMI JOKYMEHT, COTJIACHO
I'OCTy P 51141-98 TepMuHbBI 1 ONpeAeIeHUs, YTBEPKIACHHOMY MOCTAHOBICHUEM
I'occranmapra Poccum ot 27.02.1998 No28. IlpumeHeHHe TOCYIapCTBEHHBIX
CTaHIAPTOB HE SIBJISETCS HAPYIIEHWEM JACHCTBYIOIIETO 3aKOHOJATENILCTBA M HE
MIPOTUBOPEUHUT EMY.

I'OCT P 6.30-2003 «YHupUIUpOBaHHBIE CUCTEMbl JOKYMEHTAIUU.
TpeGoBanust k 0GOPMIICHUIO JTOKYMEHTOBY», YTBEPKICHHBIM IMOCTAaHOBICHHEM
I'occranmapra Poccun ot 03.03.2003 Ne-65, perynupyet nopsaok ohopmieHus: u
3aBEpeHUs1 JIOKyMEHTOB. B 1m.3.26 mnpemycMmaTpuBaeTCs, 4YTO IPU 3aBEPEHUHU

COOTBCTCTBHA KOIIMKM HOOKYMCHTA IIOJJIMHHUKY HHXXC PCKBHU3HTA «HOI[HI/ICB»
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MPOCTABJISIIOT 3aBEPUTEIBHYIO HANMKUCH: «BepHO»; NTOMAKHOCTH JUIIa, 3aBEPUBIIETO
KOIHIO; JTUYHYIO MOJINUCH; pacIuPPOBKY MOANUCH (MHUIUANBI, (DAMUIHIO); ATy
3aBEPEHMSL.

TeMm cambIM, JaHHBIN aKT HE TPOTUBOPEUUT TPeOOBAHUSAM II.1I. B) 1.1 U 1.11.0)
m 3 4. 2 c1.35 @3 «O pa3MenieHny 3aKa30B Ha MOCTABKH TOBApOB, BBHINOJIHEHUE
paboT, OKazaHHWe YCIYT JJIsl TOCYIaPCTBEHHBIX U MYHULIMTATBHBIX HYXKI».

CnemyeT OTMETUTh, YTO paccMaTpUBaeMoe TPEOOBaHUE O 3aBEPEHUU KOIH,
MPEACTAaBIAEMbIX B COCTaBE 3asiBKM JOKYMEHTOB, XOTS  NpsIMO U HE
MPEAYCMOTPEHO 3aKOHOM, BMECTE C T€M, HE OTPAaHMYMUBACT KPYT YYACTHHUKOB
TOPTOB, MOCKOJIbKY MOET OBbITh BBINOJHEHO CAMHM YYaCTHUKOM pa3MEIICHUs
3aKa3a, HE HapyllaeT KOHKYPEHIMIO, SBJISIETCS WCIOIHUMBIM M HalpaBjIeHO Ha
o0ecrnieueHre CBOEBPEMEHHOTO KAaYECTBEHHOTO HCIIOIHEHUS TOCYAapCTBEHHOTO
3aKa3a.

BoiBoa: TpeOGoBanue 00 yJOCTOBEPEHUHU JHUIEH3UPYIONIUM OPraHoM JH0O
CaMUM YYaCTHUKOM pa3MEIECHMs] 3aKa3a KOMUU JIUICH3UM HE TMPOTUBOPEUUT
JIEUCTBYIOIIEMY  3aKOHOAATENbCTBY, a  JIMIIb  NPEACTaBIsieT  coOol
JOTIOJTHUTENbHBIA KPUTEPUIL 1JIsl y4acCTHUsI B KOHKYpCE.

(IToctanoBneHue 19 AAC NeAO08-3817/2010-6 ot 02.12.2011,
noctanoBiieHne @AC 11O NeA08-3817/2010-6 0114.03.2011)

2. O0513aHHOCTHh YYACTHHKOB [0 3aBEPEHHUI0 NPEICTABJICHHBIX B COCTaBe
3aiBKH HA y4YyacTHe B ayKLIMOHE KONMH JOKYMEHTOB Ha KaX/JI0M JIUCTE B
nopsi/ike, MPexyCMOTPEHHOM 4acThio 2.2 ¢1.35 @3 «O pazMelieHuH 3aKa30B
Ha TMOCTABKH TOBAapOB, BbINOJHeHHe PadoOT, OKa3aHue YCJIyr [Ist
rocy1apCTBEHHbIX U MYHUIMIIAJIbHBIX HYXKI».

Pemenniem Ynpapnenus OenepanbHON aHTUMOHOIIOIBHOM CYXOBbI (7a1ee 1mno
Tekcty - YOAC) AnMunucTpanusi Oblla mpu3HaHa HapymwuBiied 4.2.2 cr. 35
®enepanpbHoro 3akoHa ot 21.07.2005 Ne 94-®3 «O pa3MmemieHMH 3aKa30B Ha
MOCTAaBKU TOBApOB, BHIMIOJIHEHUE PabOT, OKa3aHHUE YCIYT ISl TOCYJAapCTBEHHBIX U

MYHUIUIIAIBHBIX HYXX) B 4aCTH Tpe6OBaHI/I}I OT YYaCTHHKOB Pa3MCIICHUS 3aKa30B
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ayKIMOHA 3aBEPEHUs KaXXJOro JIUCTa MPEACTaBICHHBIX B COCTaBe 3asBKU Ha
y4acTHE B ayKIIMOHE Konui JOKyMeHTOB B cootBeTcTBMM ¢ 'OCT P 6.30-2003.

OTtka3biBasi B YAOBJIETBOPEHUU 3asBICHUS AJMUHUCTPALIMM O MPU3HAHUU
He3aKkOHHBIM pemreHust Y DAC, cya npaBOMEPHO UCXOAMII U3 CIETYIOIIETO.

Yactero 2.2 c1.35 3akona Ne94-D3 yCTaHOBJIEH MCYEPIBIBAIOIINMI MIEPEUYCHb
TpeOoBaHU K OPOPMIICHUIO 3aIBOK HA YYACTHE B AYKIIMOHE, 4 UMEHHO: BCE JIUCTHI
3asBKM Ha y4acTHE B ayKI[MOHE, BCE JIUCTHl TOMA 3asiBKM HA y4acTHUE B ayKIMOHE
JIOJIKHBI OBITh MPOUIUTHI U IPOHYMEPOBaHbI. 3asiBKa HA Y4aCTHUE B AyKIIUOHE U TOM
3asBKM Ha y4acTHE B ayKIIMOHE JOJIKHBI COJIEPkKATh OMKUCHh BXOJSIIUX B €€ COCTAaB
JIOKYMEHTOB, OBITh CKpEIUICHBI IEYaThl0 yYaCTHUKA pa3MElIeHUs 3akKasza (Ijs
IOpUJIMYECKUX JIUI) U MOJNKUCAHbl YYACTHUKOM Pa3MEIICHUsl 3aKa3a WU JUIOM,
YIOJIHOMOYEHHBIM TaKUM YYacTHUKOM pa3MmenieHusi 3akaza. CoOmirolieHue
YYaCTHUKOM pa3MEIICHUs] 3aKa3a yKa3aHHBIX TpeOOBaHUN O3HAYAET, YTO BCE
JIOKYMEHTBI U CBEJICHHUSI, BXOJSIINE B COCTaB 3asiBKM HAa ydyacTHE B ayKIHOHE U
TOMa 3asiBKM Ha y4acTHe B ayKIMOHE, MOJaHbl OT UMEHU yYaCTHUKA pa3MelIeHUs
3aKasa, a TaK)Ke MOJTBEPKIAET MOUIMHHOCTh U JOCTOBEPHOCTH MPEACTABICHHBIX B
COCTaBe 3asBKM Ha ydyacTHE B ayKIIMOHE WM TOMa 3asBKM HAa y4acTHE B ayKIIMOHE
JOKYMEHTOB U CBEJICHUMU.

He pomyckaercs ycTaHaBiMBaTh HWHbIE TpeOOBaHMS, 3a HUCKIIOYCHUEM
MPEAYCMOTPEHHBIX HACTOSIIEH 4YacThi0 TPeOOBaHUU K OPOPMIICHUIO 3asiBKU Ha
y4acTHE B ayKIIHOHE.

Vkazanusa Ha nonoxenusa ['OCT P 51141-98, TOCT P 6.30-2003 ne moryt
OBITh IPUHSTHI BO BHUMAaHUE, MOCKOJbKY MoioxkeHus 4.2.2 c1.35 3akona Ne94-d3
NpsIMO yCTaHABIMBAIOT TPEOOBaHUS MO O(GOPMIICHUIO 3agBOK Ha y4acTUE B
ayKIMOHE.

Tem He menee, nmpumenenne TpedboBanuit 'OCT P 6.30-2003 B maHHOM
ClIy4yae He SIBJIsieTCsl HapyllIeHUEM 3aKOHOaTeabCcTBa. BmMecTe ¢ TeM, HE0OX0auMo
YUHUTBIBaTh, YTO TMOAOOHOE TpeOOBaHME 3aKa3uMKka HE COOTBETCTBYET HHU

tpedoBanusm ['OCT P 6.30-2003, Hu mnosnoxeHusMm ctaTtbu 35 3akoHa O
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pa3sMEIICHUN 3aKa30B, W, COOTBETCTBEHHO, HE HWMEET HHUKAKOIO0 3aKOHHOIO
OCHOBAHMUS.

Takum oOpazom, 4. 2.2 ct1.35 3akona Ne 94-®3 He npenycMarpuBaeT
3aBEpPEHUE KaXJOTO M3 BXOJAIIMX B COCTaB 3asBKU JOKYMEHTA B OTACIHHOCTH U
MPU3HAET JOCTATOYHBIM B LIENSAX MOATBEPKACHUS MOATMHHOCTUA U JIOCTOBEPHOCTHU
TaKuX JIOKYMEHTOB 0(OpPMIIEHHUE COOTBETCTBYIOIIMM 00pa30M 3asiBKM Ha y4yacTue
B ayKIMOHE KaK E€IWHOr0 M HEIENMMOro JOKYMEHTa, MOJAAaHHOTO OT HMEHU
YYaCTHHKA pa3MENICHUS 3aKa3a.

BbiBoA: Ha ydacTHHMKA pa3MeENIEHHs 3aKa3a B CHIY 4acTu 2.2 ctaTtbu 35
®enepanbHOro 3akoHa Ne94-d3, a Takke B COOTBETCTBUU C IOJIOKCHUSIMH
JOKYMEHTallMM 00 ayKI[MOHE, HE MOXET OBbITh BO3JIOXKEHAa OO0S3aHHOCTH IO
3aBEPEHUIO MPEACTABICHHBIX B COCTAaBE 3asBKM Ha y4yacTHE B AyKIMOHE KOMUU
JIOKYMEHTOB Ha KaxJoMm jucte. Takoe TpeboBanue He coorBeTcTBYEeT HU ['OCT P
6.30-2003, HM TOJTOKEHUAM 3aKOHA O Pa3MENICHUHU 3aKa30B.

(IToctanoBnenne 19 AAC Ne A08-4493/2010-27 ot 11.03.2011,
nocranoBicane ®AC 11O Ne A08-4493/2010-27 ot 11.07.2011; mocTaHOBICHHUE
19 AAC Ne A08-2769/2010-26 ot 19.10.2010, noctanoBnernne ®AC 1O Ne A08-
2769/2010-26 ot 15.02.2011)

IV. CI[O])])I, HCXO0/ KOTOPbIX CBSI3aH C OIIEHKOM NMPOoIeaypPbl PACCMOTPEHUS]

DenepaJbHON AHTHMOHONOJLHOM CJYKO00H MATEPHAJIOB MPOBEPKH.

1. Pemienue ¢enepajibHOil AaHTHMOHOIOJIBLHOM CJYyXKObl, PU3HAHHOE CYAOM
HE3AKOHHBIM, He MOKET SIBJAATHCH OCHOBaAHHMEM /ISl BO30Y:KIeHHsl Jej1a 00
aIMMHUCTPATUBHOM  INPABOHAPYUICEHMH M  MNPHUBJEYEHHUS JHIA K
aMUHUCTPATUBHOM OTBETCTBEHHOCTH.

Komuccust Yopasnenuss GenepanbHoli aHTUMOHOMOJIBHOM CITY>KOBI TPUHSIA
pelieHue, KOTOpbIM  AJMuUHUCTpanus paiioHa u  OOmEcTBO NPU3HAHBI
HapymuBIIMMU cTaThio 16 deaepanbHoro 3akoHa ot 26.07.2006 r. Ne 135-03 "O

3alATE KOHKYPEHIIMU'"' B YacTH 3aKJIIOYCHMS COIJIAICHUS O B3aUMOJICHCTBHH,



18

KOTOpPO€ NPUBOAUT WM MOXET MPUBECTH K HEAOMYUIEHUIO, OTrPaHUYCHUIO,
YCTPaHEHUIO KOHKYPEHIIMM Ha pbIHKE OaHKOBCKUX YCIyr. YIpaBJeHUe
®denepanibHON AHTUMOHOMOJBHOM CHYKObl JAHHBIM pEIICHUEM MPEKPATHIIO
paccMOTpeHue Jena B CBSI3U C JOOpPOBOJBHBIM YCTPAHEHUEM HapyIICHUS
AHTUMOHOIOJIBHOTO ~ 3aKOHOJATENbCTBA, MAaTE€pUalibl  MPOBEPKH  MEpeaHbl
IOJDKHOCTHOMY — JIULLY, YIOJHOMOYEHHOMY  BO30YXAaTh nena 00
aJIMUHUCTPATUBHBIX TMpaBoHapylieHusix mno cratbe 14.32 Kogekca 00
aJMUHUCTPATUBHBIX MpaBOHAPYIICHUSX P® TUTSt BO30YKJIEHUS
aJIMUHUCTPATUBHOTO TPOU3BOJICTBA.

I[lo  pesynpraram  paccMOTpeHus  JAeda 00  aIMUHHCTPATHBHOM
MpaBOHAPYIICHUU  PYKOBOJMUTENb  AHTUMOHOIOJBHOTO  OpraHa  BbIHEC
MIOCTAHOBJICHUE O TMPUBICYEHUH K aJMUHHUCTPATUBHONM OTBETCTBEHHOCTH U
HazHayeHun OO1IEeCTBY aIMUHUCTPATUBHOIO HaKa3aHUs B BUJE mTpada.

He cornacuBmuch ¢ penieHueM aHTUMOHOMOJBHOro opraHa, OOuiecTBo
00paTUIOCh B apOUTpaXkHBIM cyJ ¢ 3asBieHueM K YDAC o mpu3HAHUHM JTaHHOTO
pelIeHus He1eCTBUTEIbHBIM.

VY noBneTBopsisi TpeOOBaHUS 3aABUTENS, CY UCXOAWI U3 BHIBOJIOB O HATUYUU
CYILIECTBEHHBIX HapYIICHUHN MpOLeyphl pACCMOTPEHHUS JIeJIa.

CynoM yCTaHOBIIEHO, 4YTO OCHOBAaHMEM I BO30yXIeHHUd Jena o0
aIMUHUCTPATUBHOM TIpaBOHAPYIIEHUH B OTHOIIEHUH OOIIecTBa MOCITYKHUIO
pemienue Komuccun  VYmpasnenuss denepanbHO aHTUMOHOIOIBHON CITYXOBI,
KoTopbiM OOIIECTBO U aAMUHUCTPALIUS paiioHa MPU3HAHBI HAPYIIUBIIUMHU CT. 16
®enepanbHOro 3akona ot 26.07.2010 135-d3 "O 3amure KOHKYpEeHIUN .

I[Ipu »TOM TmoOCIE€ CcOCTaBlE€HUSI TMPOTOKONAa 00 aAJIMUHHUCTPATUBHOM
npapoHapymenuu pemeaue Y ®AC cyaom ObUIO MPU3HAHO HE3AKOHHBIM.

Mexnay TeMm, MOBOJAOM K BO30YXICHHIO 1€l 00 aJIMHUHHUCTPATHUBHBIX
MPaBOHAPYUICHUAX, NMPEAYCMOTpPEeHHBIX cTartbsimMu 14.9, 14.31, 14.31.1 - 14.33
Hacrosero Kogekca, iBIsAI0OCh pelieHHe KOMUCCHH aHTUMOHOTIOJIBHOTO OpraHa,
KOTOPBbIM YCTaHOBJIEH (DaKT HAPYIICHUS aHTUMOHOIMOJBHOTO 3aKOHOJIaTENbCTBA

Poccuiickoit @enepanuu. 1o nipsamo npeaycMorpeno 4. 1.2 ct. 28.1 KoAll PO.



19
JlanHas HOpMa HE COJIEPKUT KAKUX-TUOO HHBIX MOBOJOB K BO30YKIECHHUIO
MPOU3BOJICTBA MO JieNy 00 aJIMHUHUCTPATUBHOM MPABOHAPYIIEHUM JJIsi JTAHHBIX
COCTaBOB.

Takum 00pa3oM, MpU3HAHUE CYAOM pEIICHUS aHTUMOHOMOJILHOTO OpraHa
HE3aKOHHBIM  OJHOBPEMEHHO  CBUJIETEILCTBYET M O  HEOOOCHOBAaHHOM
BO30OYXJIEHUU aJMUHUCTPATUBHOTO JeJa M O TOM, 4YTO (haKT HapylIeHUs
AHTUMOHOIOJILHOTO 3aKOHOAATENhCTBA HE YCTAHOBIICH.

CnenoBaTenbHO, MPU3HAHHOE HE3aKOHHBIM pPEIICHHE aHTHMOHOIOJILHOIO
OopraHa He MOXET IMOBJICYb MPABOBBIX MOCIEJACTBUM U CIYKUTh OCHOBAaHUEM IS
MPUBJICYCHUS K aIMHUHHUCTPATUBHOM OTBETCTBEHHOCTH MO ¢akTaM, B HEM
3a()UKCUPOBAaHHBIM, YTO, B CBOIO OYepelb, SBISAETCSI OOCTOSATEIHCTBOM,
HCKJIIOYAIOIIUM OTBETCTBEHHOCTh JIMIIA, B OTHOIIEHUM KOTOPOTO BO30YXKICHO
nes0 00 aIMUHUCTPATUBHOM ITPAaBOHAPYIIICHUH.

BoiBoa: Pemenue denepanbHOi aHTUMOHOMOJIBHON CITY>KOBI, MPU3HAHHOE
CyJIOM HE3aKOHHBIM, HE€ MOXET SBIATHCS OCHOBAaHHUEM Ui BO30YXKICHUS
aIMUHUCTPATUBHOTO Jiela M TMPUBJICYCHHS JHIA K aJMHHUCTPATUBHOMN
OTBETCTBEHHOCTH.

(IToctanoBnenue 19 AAC NeA64-3420/2010 ot 08.11.2010, mocraHoBiaeHHE
OAC O NeA64-3420/2010 ot 01.02.2011 )

2. Pemienue YnpaBiieHusi (peepajibHOli AHTHUMOHOMOJBLHOM CJIYKOBbI,
BbIHECEHHOE C CYHIECTBEHHbIM HapylIeHHMeM MNpoueAypbl PacCMOTpPeHHs

)KZUIOﬁbI, MNOMJICKUT IMIPU3HAHUIO HE3AKOHHBIM.

2.1. Ilpenmpusitme Kak YYacCTHUK, IMOJABIIMKA 3asBKy Ha Yy4acTHUE B
OTKPBITOM ayKIMOHE, HO HE JIOMYIIEHHBIN K y4acTHIO B HEM, MOJAJ0 Xajioly Ha
NEUCTBUS 3aKa34MKA.

Komuccuss VYmnpasnenus DenepanbHOW aHTUMOHOMOJBHOM CIYKOBI C
y4aCTHUEM TOCYAAPCTBEHHOIO 3aKa3uuKa W 3asBUTENS KajdoO0bl paccMOTpesa Jeio

O HApYHICHUH 3aKOHOAATCIbCTBA O PA3MCIICHHNH 3aKa30B U IIPHUHsAJIA PCUHICHHAC.
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Ha ocHoBaHMM yKa3aHHOTO pEIIEHUs BBIAAHO MpEANucanne 00 yCTpaHEHUHU
HapylIeHHI 3aKkoHoaTeNbcTBa Poccniickoit deaepannu 0 pa3MelIeHUH 3aKa30B.

[TocuntaB  pemenne u  npeanucanue  YDPAC  HE3aKOHHBIMHU,
rOCYJapCTBEHHBIM 3aKa3uvK OOpaTWiICS B CyJ C 3asdBJ€HUEM OO0 OCMapUBaHUU
YKa3aHHBIX aKTOB aHTUMOHOIIOJILHOI'O OpraHa.

YnoBiaeTBopsisi ~ 3asABIEHHbIE  TpPeOOBaHHUS, CyI  PYKOBOJCTBOBAJCS
(147201105078

CynoM yCTaHOBJIEHO, YTO MPEANpUsTHE MOAAN0 Xalo0y B YmpaBieHUE
®denepanbHON AHTUMOHOMIOJIBHOM CITYKOBI.

Onnako wuHpopmanus 1O JAaHHOU Kajmobe Oblla pa3MelneHa Ha
opunuansHoM caiite YDPAC mocie paccMOTpEHUsI KajdoObl M BBIHECEHUS
ocrapyBaeMbIX HEHOPMATUBHBIX akTOB. Kpome Toro, Ha opuuMaIbHOM caiiTe
cetd UHTepHET TEKCT Kano0bl pa3MeIleH He ObL.

TeM caMbIM aHTHUMOHOIOJBHBIM OpPraHOM OblIa HapylleHa Mpoleaypa
paccMOTpeHHUs >KalloObl, YCTaHOBJIEHHasi cTatbeit 60 3akoHa O pa3MelieHUuu
3aKa3oB, MyHKTOM 3.17 AJQMHHUCTpAaTUBHOrO periiameHta @enepaipbHOU
AHTUMOHOIOJIBHOM CIyObl IO HCIHOJHEHUIO TOCYIapCTBEHHON (QYHKIMU IO
PAacCMOTPEHUIO Kallo0 Ha JecTBUA (0e3/1eCTBUS) 3aKa34HKa, YIIOJIHOMOYEHHOTO
OpraHa, CIEHHAIU3UPOBAHHON OpraHu3aluy, KOHKYPCHOW, ayKIIMOHHOM WA
KOTUPOBOYHOM KOMHCCHM TIpH pa3MElIEHUH 3aKa3a Ha I[OCTaBKy TOBapa,
BBITIOJTHEHUE PpalOT, OKa3aHUE YCIAYT JJIS TOCYJApCTBEHHBIX U MYHUIMNAIbHBIX
Hyx1, yrBepxaeHHOro [Ipukazom ®AC ot 14.11.2007 Ne 379.

HapymmB ykazaHHble HOpPMBbI, AaHTHUMOHOIOJbHAS CHIyx0a JnuIIuiIa
YYaCTHUKOB pa3MElIeHUs 3aKa3a, IpaBa M 3aKOHHBIE HWHTEPECHl KOTOPBIX
HEMOCPEJCTBEHHO 3aTParMBaloTCsl B pe3yJbTaTe pPacCMOTPEHHUs  KaJoOBbl,
BO3MOYKHOCTH PEaIN30BATh MPABOMOYHS, PEAYCMOTPEHHbIE YacThio 1 cTtaTbu 60
3aKOHA, y4aCTBOBATh B MPOIIECCE PACCMOTPEHHUS KaJ00bl JIMYHO UIIU Yepe3 CBOUX

HpeHCTaBHTeHeﬁ " INpCACTABIATE CBOU BO3PAXKCHUA.
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Takum o00pa3om, cyn  mpumien K BBIBOAY O TOM, YTO HapylleHUeE,
nonyeHHoe Y®AC, MOBIEKIO MPUHSATHE OCMAPUBAEMOrO pelleHusi 0e3 ydera
MHEHHS U TIPABOBBIX MO3UIIMN BCEX 3aMHTEPECOBAHHBIX JIUII.

C y4eToM H3I0KEHHBIX OOCTOATENHCTB, JAHHOE HapylleHHe O0OOCHOBAaHHO
PACIEHEHO CYJIOM KaK CYLIECTBEHHOE, BCIEIACTBUE YETO, OCIIAPUBAEMOE PEIICHUE
YDAC npu3HaHO HE3AKOHHBIM.

BbiBoa: PemieHue  aHTUMOHONOJBHOIO  OpraHa,  BBIHECEHHOE  C
CYILIECTBEHHBIM HApYIIEHUEM TPOLEAYPhl PACCMOTPEHUS KaIOObl, SBISIETCS
HE3aKOHHBIM. BBIBOJIBI TaHHOTO peleHs] YTIPaBICHUSI HE MOTYT ObITh MPU3HAHBI

CyJIoM 0OOCHOBaHHBIMU U MPABOMEPHBIMH.

(IToctanoBnenne 19 AAC NeA48-414/2011 ot 21.09.2011)

2.2. Pemenuem @enepalibHOW aHTUMOHOMOJBHOW CIIYXKObl pailoHHas
AnmvunucTtpanusa u kommepueckuit 6ank (OAQO) npu3HaHbl HAPYIIUBIIUMHU CTATHIO
16 ®enepanbroro 3akoHa ot 26.07.2006 Nel35-D3 «O 3ammre KOHKYPEHIMN) B
YacTH 3aKJIIOUEHHUs COTJIAUIEHUS O  B3aUMOJEHCTBHUM, KOTOPOE NPHUBOAMUT WIIU
MO>KET MPUBECTU K HEOMYIIEHHUIO, OTPAHUYEHUIO, YCTPAHEHUIO KOHKYPEHIMU Ha
pBIHKE OAHKOBCKHUX YCIIYT.

IIpu paccMoTpeHun pena 00 OCHApUBAHUU  YKA3aHHOTO  pEUICHUs
AHTUMOHOITIOJIBHOI'O OpraHa CyJl COTJIacuicsi ¢ 000CHOBAaHHOCTBIO BBIBOJIOB YDAC
O TOM, YTO NPHUHATHIE AJMUHUCTPALIMEN MO YCIOBUS MPUBEICHHOIO COIJIAIICHHUS
Ha ce0s 00s3aTeNbCcTBa CO3JAI0T PEKUM HAMOOJIbIIEro OJaronpHUsTCTBOBAHMUS,
npeumymectsa st OOmecTBa, B pe3yJdbTaTe YEro, MX HCIOJHEHHUE MOXET
IPUBECTH K HEIONYIIEHNUIO, OrPAaHWYEHUIO, YCTPAHEHHWIO KOHKYPEHLHMH Ha
COOTBETCTBYIOILIEM TOBapHOM pBIHKE, B YaCTHOCTH - Ha PBIHKE YCHYT,
OKa3bIBaEMbIX OaHKAMH.

Bmecte ¢ Tem, mpu3HaBas OCIAapUBAaEMO€ PEIICHHWE aHTUMOHOMOJIBHOTO
OpraHa HEJEHCTBUTENBHBIM, Cyl UCXOIWII U3 yCcTaHOBIEHHOro HapymeHus Y DAC

npoucaypbl paCCMOTPCHUA aHTUMOHOIIOJIBHOI'O JI€Jia TIPpX €TI0 IMPUHATHUH.



22

CornacHo 4. 1 ct. 40 ®enepanbHOro 3akoHa ot 26.07.2006 Ne 135-@3
«O 3amuTe KOHKYPEHIMW» IS PACCMOTPEHUS KaXJOro Jeia O HapylIeHHHU
QHTUMOHOTIOJIBHOTO  3aKOHOJIaTEIbCTBA, AHTHMOHOIIOJBHBIM OpraH Cco3JaeT
KOMHCCHUIO TI0 PACCMOTPEHHUIO JieJda O HapyIIeHUd aHTUMOHOMOJILHOTO
3aKOHOJATENbCTBA (JlaJieé — KOMHUCCHSI), KOTOpas BBICTyNAaeT OT HMMEHU
AHTUMOHOTIOJIFHOT'O OpraHa.

YacTpio 2 TaHHOM CTAaThbU MPENYCMOTPEHO, UYTO MPECENATEIeM KOMUCCHUU
MOXET OBITh PYKOBOJUTENIb AHTHUMOHOIIOJBHOTO OpraHa WM €r0 3aMECTUTEIb.
3aMeHa u4JeHa KOMHMCCHUHU OCYILECTBISIETCS HAa OCHOBAaHUM MOTHUBHPOBAHHOTO
pelIeHns] aHTUMOHOIIOJILHOTO OpTraHa.

[IpuMeHUTENBHO K OOCTOSATENbCTBAM PACCMAaTPUBAEMOTO Jejia CYI0M
YCTaHOBJIEHO, YTO B COOTBETCTBUU C u3aHHbIM YDAC mpuka3zom Obliia co3JaHa
KOMHUCCHS JUIi PAacCCMOTPEHHUS JaHHOTO Jiejla TOJA MpPeACeNaTeIbCTBOM OIHOIO
JWIla, Toraa Kak (aKTHMYECKH IeJ0 paccMaTpuBaia W IPHUHSIIA OCIapUBAEMOE
pelieHrne KOMHUCCHS o] peAceaaTeILCTBOM Apyroro auia. [Ipu sTtom npukasa o
3aMeHe MpejceaTelNss KOMUCCUU HE U3]aBaIoCh.

VYka3zaHHble  OOCTOSITENBCTBA  CBUACTEIBCTBYIOT O  CYIIECTBEHHOM
HapyIIeHUH aHTUMOHOMOJBHBIM OPTraHOM TPeOOBaHUN HOPMATUBHBIX MOJIOKEHUM,
PErNIAMEHTUPYIOIUX — TMPOUEAYPY PACCMOTPEHHUSI AaHTHUMOHOIIOIBHOTO  Jena,
BCieAcTBUE uyero, mpuHiaToe YDAC pelmieHHe HE MOXKET OBITh IPU3HAHO
3aKOHHBIM.

BoiBoa: penieHne aHTUMOHOIIOJIBHOTO OpraHa, IPUHATOE C CYIIECTBEHHBIM
HapylleHueM TpeOOBaHWII HOpPM TMpaBa, PEMIAMEHTUPYIOUIUX MPOUEAYPY
pPaccMOTPEHHS AaHTHUMOHOIIOJIBHOTO JIeJia, SIBJSETCS He3aKOHHBIM.

(IToctanoBnenue 19 AAC ot 02.08.2010 Ne A64-421/2010, moctaHoBIEeHUE
OAC O ot 08.12.2010 Ne A64-421/2010)
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V. TpeboBaHue 0 NIPU3HAHUU HeIEeMCTBUTEIbHbIMH PellIeHHS

AHTHUMOHOIIOJIBHOI'O Oprada M BbIIAHHOI'O HA €I'0 OCHOBE IIPpCAIINCAHHUA

cJeayeT pacCMaTPUBATh KAK 0JIHO TpeOOBaHHE.

IIpn paccMoTpeHun nAen, CBA3AHHBIX C NMPUMEHEHUEM AHTUMOHOIIOJIBHOTO
3aKOHOAATENbCTBA, apOUTPAXKHBIM CyJlaM HEOOXOAMMO MPUNIEPKUBATHCA €IUHOU
MPaBOBOM MO3WUIMU IO BOMNPOCY, CBS3aHHOMY C YIUIATOM TOCYJAapCTBEHHOU
MOUUIMHBI TPUMEHUTEIBHO K 3asBJICHUAM, B KOTOPBIX OJHOBPEMEHHO COAEPKATCA
TpeOOBaHUS O MPU3HAHUU HEACHCTBUTEIBHBIMU PEUIEHUS AHTUMOHOIOIBLHOIO
OpraHa M BbIJIAHHOTO HA €r0 OCHOBE MPEINUCAHUS.

B panHOM cnydae crenyer pyKOBOJCTBOBAaThCS MPABOBBIM IMOJAXOAOM,
m3noxeHHbiM B 1. 1 HWudopmammonnoro mnucema Ilpesunuyma Bricuiero
ApbGutpaxHoro cyaa Poccuiickoit @enepanuu ot 30.03.1998 r. Ne32, B koTopom
yKa3aHO, 4TO TpeOOBaHMS O MPU3HAHUU HEJACHCTBUTEIBHBIMU MPEANUCAHUS U
pELICHUs, HA OCHOBAHUU KOTOPOTO OHO BBIJAHO, HE ABJISIOTCS CAaMOCTOATEIbHBIMU

Y OIIAYMBAIOTCS TOCYIaPCTBEHHOMN MOLUIMHON KaK €JMHOE TpeOOBaHHE.

[Ipencenarens BTOporo cyaeOHOTO cOCcTaBa

aIMHUHUCTPATUBHOU KOJUIETUH CyZa [IporacoB A.N.

Cynps Muponuesa H./I.

' maBHBIN crieqUAaINCT
OoTaea aHajius3a u 00001eHns Porauéra A.T.
CyJeOHOM MPaKTHUKH,

3aKOHO4AaTCJIIbCTBA U CTATUCTUKH



