Anaju3
NpU4YHH H OCHOBAHHIH OTMEHBbI (MU3MEHECHUSN) CYAEOHBIX AKTOB
ApobuTpaxHoro cyga TamGosckoii 061acTn JeBsTHAANATBIM

apOHTPAKHBIM ANCJUISLHOHHBIM CyI10M 32 nepuoj ¢ 3.04.06 no
30.06.06.

B cootBercTBUM ¢ mtaHoM pabGoTel  JleBATHAAUATOrO AapOHTPaXKHOro
aneyusUHOHHOro cyaa Ha II monyroaune 2006r. mpoaHanU3UpOBaHbl NIPUYHMHEl U
OCHOBaHMA OTMEHBbI, HM3MeHEeHHs CyIeOHBIX aKkToB ApOuTpaxkHOro cCyja
TamboBckoit  obmacth  3a 1 momyroame 2006r. Bcero  apGurpaxHbiM
aleJUBIUMOHHBIM CYZOM B OTYETHOM MNepHone ObUTH OTMEHEHBI (HW3MEHEHBI)
pelieHdss CyAnoB nepBod WMHCTaHuuM no 115 penmam  (19,2% or uMcna
paccMOTpeHHEIX fen). Jnsa cpaBHeRMs: cpeaHuii nokasarensb mo Poccuu 3a 2005r.
—23%.

B nepuon ¢ 3 anpens 2006r. (mpoBeaeHo nepBoe cyAeOHOe 3acefaHue) Mo
30 mona 2006r. (BKIIOYHTENBHO) anelUIALUHOHHOM HWHCTaHIuel Obiin
paccMOTpeHBl  XaloOBl ¢ nocnedymoleld OTMeHO# pelleHul (onpeneneHui)
Apbutpaxnoro cyaa Tambosckoit obmactu mo 21 genmy. Bcero oTMeHeHo:
pewmienuid — 14, onpeneneHuit — 2; 0OTMEHEHO B HaCTH — 3, U3MEHEHO B YacTH — 2.
XapaxTep MpaBOOTHOILEHHWH 110 YKa3aHHBIM CITOpaM HOCHI Kak rpaxaaHckuii (10
Jen), Tak 1 aiAMMHUCTpaTUBHbIA xapaktep (11 gen).

[IpoBeI€HHEBIA aHaIH3 OCHOBAaHHH OTMEHEHHBIX (M3MEHEHHBIX) pelieHMH
CBHAETENBCTBYET O TOM, YTO PEILEHUS OTMEHCHBDI:

e B 62% caydaeB mo HopMaM u.2 ¢1.270 AIIK P® - dempaBuibHOe

NpHMEHEeHHE HOPM MaTepHaIbHOTO TIPaBa;

e B 24% cny4aes o n.1,2 4.1 ¢1.270 ATIK P® — genonHoe BBIICHEHHE HIIH

HEJIOKa3aHHOCTb OOCTOATENBCTB, UMEIOLIUX 3HAUEHHE 15 JIeNa;

e B 14% cinyyaeB mo n.3 4.l c1.270 AIIK P® - HeCOOTBETCTBHE BHEIBOLOB
cyza oOCTosTENbCTRAM Jena.

Haubonee pacnpocTpaHéHHBIM OCHOBaHMEM OTMeH crana 4.2 ¢1.270 ATIK
P® - HenpaBWwiIbHOE TNpHMEHEHHE HOPM MaTepHalbHOro mnpasa {Bcero 13
cay4aeB).

AHanu3 OTMEHEHHBIX CyJAeOHBIX aKTOB MMOKa3zaj, 4YTO B psANle CIydyaeB
BBI3BIBAET 3aTpy/JHEHHE TpHMeHeHHe HopM [paxjaHckoro koxekca PO,
cogepxamuxcs B I'nase 14 Paspena 1 'K PO. «IIpuobperenne mpasa
CcOOCTBEHHOCTHY,

Hena ¢ npumernenueM cr.218 'K P® Obumm paccMOTpeHBl rpaxiIaHCKoi
komnerned JeBsaTHaaumaToro apOMTpaXKHOro anelNALHOHHOTO Cyaa.

1. IIpaBo ¢0GCTBEHHOCTH HA HMYLUECTBO, KOTOPOE HMeeT COGCTBEHHUKA,
MOXeET ObITh NMPHOOPETeHO PYTrHM JIHLIOM Ha OCHOBAHHH [JOroBopa KyIJIH-
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npoJaxu, MEHbl, JAPEHHN HJAU HHOR cAelkH 00 OTYYKIACHHH 3TOrO

HMYyHIeCTBA,
IMo meny A64-5978/05-8 o0pexkToM cmopa BBICTYNAST HEABHKKUMOE
HMYIIIECTBO, TIpMHAJIeXaBIIee panee CENbCKOXO3AHCTBEHHOMY

norpebuTensckoMy xoornepatuBy (CXIIK). UaauBuayansHble NpeanpHHEMATENH
(vcTipI) OOpaTHAMCE B CYA MEPBOM MHCTAHLMH C MCKOM K HHINBHAYaIbHBIM
npeanpunuMarensM ¥ CXIIK (oTBeTuMkaMm) O NpPU3HAHUM CHENKH KYIUIH-
HpoAaXH MEXAY HHMH HEABHXHMOIO HMYIIECTBA  HEAESHCTBHTEIBHOMH,
HHYTOXHOM M NMPH3HAHUHM TOCYAAPCTBEHHOM PETrHCTPAUHY IpaBa COGCTBEHHOCTH
Ha JOJIH B HEABH)XXMMOM HMYILECTBE 3a OTBETYWKAMH HeAeHCTBHUTEILHOM.

HcTipl ceplaroTes Ha To, 4TO NpHobpenn HedBwxUMOCTh ¥ CXITK pakee
OTBETUYHKOB, [TPOM3BE/IH OIUIaTy H (PAKTHUYECKU BiaJed UM 0 TOr0 MOMEHTA, KoTia
0 aKTy C y4yacTHeM cynebHOro NpHCTaBa-UCIOMHUTENS, CNIOPHBIH OOBEKT ObLI
nepefial OTBETYMKAM, a TaKXe Ha HapylleHue CT.224, 549, 556 I'K P® npu
COBEpILEHUH JOroBopa KyIUIH-TIpOJaXH. PellleHHeM cyja MepBOH WMHCTAHUUH
UCKOBBIe TpeOOBaHUS OBUIH yIOBIETBOPEHEL.

Penienne cyna nepBoi MHCTaHUUM 6BITO npHUHATO Oe3 ydéra TOTO, HTO
npaBo COOCTBEHHOCTH MOXET OBITh NpHOOpETEHO TOJABKO HAa OCHOBAHMH
AOTOBOPA KYIJIH-NPOAAMKH.

JloroBop KymiH-TIpoJaXky 3alHTEpPecOBaHHas [0 Jely CTOpoHa
(uctupl) He mpencrtaBuna. JloxymeHT, noatBepxkaatomnii npomaxky CXIIK
HEeABHXHUMOCTH UHAMBHAYAJILHBIM OpeaAnpHHUMaTeNIM (HcTaM) OTCYTCTBOBal. B
KagyecTBe JOKYMEHTOB, SBIIAIOLHXCS, no MHEHUIO cyna
NpaBOYCTAHABJIUBAKOIMME, OBIIM OLIMOOYHO TPUHATBHI: KOMMS BBIMMCKH U3
pelueHus oOiiero coOpaHus KOoNepaTUBA © NPOJAKE HEABWKMMOCTH U

MPAXOAHBIH oprep 00 ynnare onpeneaEHHoN CYMMEI.
CrnemyeT oTMETHUTh, YTO C 3asBJIEHUEM O NPU3HAHMWH fIpaBa cOOCTBEHHOCTH
3aMHTEpPeCOBAHHAS CTOpPOHA He obpamanacs.

OCHOBLIBajACh HA BBIIICHA3BAHHBIX JOKYMEHTaX, CyA MepBOH  HMHCTaHLMHU
HenpaBWIbHO ucToakosan jAeiicreue cT.218 I'K P®, yTo nocnyxuno ocHOBaHHEM
JUis OTMEHBI €10 PeLeHHUS.

2. PeKOHCTPYKHHSA CHOPHBIX 00BEKTOB (B TOM YHC/IE OCYIIECTBJIECHHE
HX MePenaHNpPOBKM H MpoOBeJeHHe KANMHTAILHONO PEMOHTAa) HE SIBIAETCH
OCHOBaAHHEM BO3IHMKHOBEHHSI mNpaBa Co0OCTBEHHOCTH Ha HMYIIECTBO,
HaxoAslleec B cOOCTBEHHOCTH APYTHX AHIL
ITo nexy A64-738/06-9 oOwectBO ¢  OrpaHMYeHHOH  OTBETCTBEHHOCTBIO
o0paTuock B CyX NepBOil MHCTAaHUUK K KoMUTETY MyHHLMITAIEHOrO HMYILECTBA
H 3€MEJBHBIX PEeCcypcoB aJMHHHCTPAMH ropoia O npusHaHuu 3a OOulecTBoM
npaBa cOGCTBEHHOCTH Ha HECKOJIbKO HEXHUIIBIX IOMEILEHHH, KOTOphle paHee ObLiK
apergoBaHbl O6ILECTBOM Y rOPOACKOR aJIMHHUCTPALIAK.

VYV noBiaeTBOpsAs MCKOBHIE TpeGOBaHMs, CyA NEPBOH MHCTAHLMU HCXOOHN H3
TOTO, 4YTO B pe3yJibrare IpoBeNeHHUs paboT MO PEMOHTY H IEpelIaHHPOBKE,
nposeaéHupix OOwectBoM, GakTHuecky Ob10 CQOPMHPOBAHO TPH HOBBIX
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NOMeIeHus, 4ro, B cuny ct.218 I'K P®, gsnsercda ocHoBaHHEM IS
BO3HHKHOBCHHSA NIPaBa COOCTREHHOCTH Ha CTIOPHBIE HOMEIIEHHS Y HCTIIA.

Pemenue cyza Obuio npuHATO Ge3 yd€Ta TOro, 4TO MpPaBo
COOCTBEHHOCTH MOXET OBITH MpPHOOPETEHO, €CNH peus HAET O CO3AAHUH M
H3rOTOBJIEHMH MMEHHO HOB0U 6ewyu, KOTOpas MoxeT OBIThb IPU3HAHA TaKOBOH C
TOr0 MOMEHTA, KOTJa BEIlb CTAHOBHTCH OTAENBHBIM IPEAMETOM MATEPHAILHOTO
MHpa, CIIOCOGHBIM YAOBJIETBOPATH ONpeJe/IeHHbE MOTPeOHOCTH H3rOTOBHMBILENO
HJIM CO3JIaBIIIETO ee JIUIIA.

OmubouHBIM CTaNIO MpPEANONIOKEHHE CYlIa MEPBOH MHCTAHLMH O TOM, YTO
HOBO¥W BEIIBIO SBISFOTCA TPU NOMELIECHHS, KOTOpBbIe paHee MO JOroBOpy ObLIH
apeHjoBanel  OOLUECTBOM y KoMuTeTa MyHULMNAJIBHOTO HMYILECTBA U
3eMENBHLIX pecypcoB ropona, a B [OCIEACTBMH PEKOHCTPYUPOBAHBI (IO
YCIIOBHAM TOTO Xe AOTOBOPA).

Ilo MHEHHIO CyJa NEepBOH MHCTAHIIUH, JaHHBIE TIOMELIEHHS MOKHO OTHECTH
K BHOBb CO3JaHHBIM M OTO OOCTOATENBCTBO CIYXHT OCHOBaHUEM s
BO3HWKHOBEHHUs TNpaBa COOCTBEHHOCTH Ha yKasaHHOe HUMyllecTso y OOiecTsa.
Bmecte ¢ TeM, OHO  HaxoAWTCSd B MYHHUIHNAILHONW COOCTBEHHOCTH, YTO
HMOOTBEPKAAETCA CBHAETENBCTBOM HAa MpPaBO COOCTBEHHOCTH M BBIMUCKOH H3
peecTpa MyHHLIHIIAIbHOTO UMYIIIECTBA.

B naHHOM cilydae cya IepBOH MHCTaHIMH HETIPAaBHILHO HCTOJIKOBAN
neiictBue cT.218 'K PO, yTo mocayKuno oCHOBaHHEM JJi1 OTMEHEI €0 pelIeHHU.

3. IIpaBo ¢c00CTBEHHOCTH Ha 3eMeJIbHbIE YYACTKH, NPHHALJIEKALHE K
3eMJISIM CEJILCKOXO03AHCTBEHHOr0 HA3HAYEHHSA, MOKET ObITL NpPHOOpETEeHO Ha
OCHOBAHHH COOTBETCTBYIOIEro pemcHus cydobexrTa Poccuiickod ®enepanun
HJIH B CJY4YasiX, YCTRHOBJAEHHbIX 3AKOHOM cyObekTa Poccuiickoii PeaepaunH,
Ha OCHOBAHHM COOTBETCTBYIOIIEro pelleHHs MyHHIIUNAJNBLHOr0 00pa3oBaHusl.

ITo neny NeA64-10789/05-9 Cenbckoxo3iCTBEHHBIH NOTpeOUTENbCKHIH
koonepatus (CIIK) (xooneparus-ucrell), co3gaHHbIH coOpaHHEeM COOCTBEHHHKOB
3eMeJBHBIX 10Jel, paHee BxoauBliuxX B coctaB CIIK (koomnepaTiBa-oTBETUHKA)
oGpaTHuics ¢ HCKOM O MPW3HAHHH NpaBa COOCTBEHHOCTH Ha 3eMeNbHBIE YYaCTKH
10 HEBOCTPeOOBAHHBIM 3€MEBHBIM AOJISIM.

PemrenneM cy1a nepBOH HHCTAHUMH UCKOBbIE TpeOOBaHHS yAOBIETBOPEHBI B
nonaoM o6bveme, 3a CIIK - McTioM NpH3HAHO MpaBo COOCTBEHHOCTH HA CIOPHEIE
y4acTKH (3eMelbHble YYAaCTKH I10 HEBOCTPEOOBAHHBIM 3€MENBHLIM JOJ1IM) Ha
OCHOBAHHUHU HCTEUEHHS CPOKA MpHoOpeTaTeNnbeKoH JaBHOCTH, YCTAHOBISHHOrO 4.1
cT.234 TK P®. Tlpu 3T0M cyZ nepBoii MHCTaHIUK nmpuIuén K BeisoAy, yrto CIIK —
ucrell sBnsetcsa npaponpeeMunkom CIIK — oTBeT4nKa.

u.3 em.234 'K P® Jluyo, ccvrraroweecss Ha 0a8HOCHb 81a0eHUs, MOJcem
NPUCCEOUHUMb KO BDEMEHU C60e20 61A0CHUA 6CE 6pEMA, 6 MeueHue KOmopozo
UMyHjecmeom 81aden Mmom, HYouM NpPAGONPEeMHUKOM MO AUYO AGIEmCA.

Pemenye cyia TepBOH HHCTAHIIMHY HEODOCHOBAHHO, TAaK KaK He yUHTHIBAET,
4TO!

e CIIK-ucten, ucxoid mnonoxeHHH VYcTraBa KoolepaTHBa He ABISETCA
npasonpuemankom CIIK-oTBeTunKa, a 3T0 0043aTENbHOE  YCJOBHE
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npuobpeTennst  COOCTBEHHOCTH HAa  OCHOBAaHHMH  HCTEHYEHHA  CpoKa
npuoOpeTaTenbcKoi JaBHOCTH

o Tak kak crnopHble 3€MelbHblE YYacTKU MPHHAJUIERKAT K 3eMIAM
CEJILCKOXO3IICTBEHHOTO HAa3HAa4YeHUSA, TO MAAHHbIE MNPABOOTHOIICHHSA
noNajalT noJ pHcAHKNHI 3akoHa Nel01-®3 or 24.07.02r «06
ofopoTe 3eMeb CeJIbCKOX03AHCTBEHHOr0 Ha3HaYeHnsA». A 3TO 03HAYAET,
YTO NPpH PACCMOTPEHHH JeNa B IEPBOM WHCTAHUHH CYyJ 0043aH Obin
npusneds KoMHTET N0 ynpapsieBH0 UMYyWECTBOM aJIMUHHCTPaUUM 00JacTu
AN y4acTHss B JcNie, TaKk Kak obpa3oBaHHe 3eMelbHOT0 y4YacTka [0
HEBOCTPeOOBaHHBIM 3E€MENBHBIM JONIAM OCYLIECTBISETCS HA OCHOBaHHH
COOTBETCTBYIOLEr0 pelleHus cyOnekta Poccuiickoit Mepepauyu uinM B
clly4yasix, YCTAHOBJIEHHBIX 3aKOHOM cyObekTa Poccuiickoit ®enepanum, Ha
OCHOBaHHMH COOTBETCTBYIOLIETO pPeLIeHUs MYHHLHIIATBHOTO 0o0pa3soBaHus,
HO He pelleHneM cobpaHus cOOCTBEHHUKOB 3eMEIBHBIX JOJIEH.

OnHako, IpH pacCMOTPEHHMM HCKa O NPU3HAHWH MpaBa COOCTBEHHOCTH HA

HeBocTpeOoBaHHbIE 3eMeJIbHBIE J0NH KOMHTET MO ynpaBleHHIO UMYILECTBOM

aAMUHHCTpalny ofjacTd MpusiaeY&H He ObUI, YTO IPOTHBOPEYHT HOPMAaM

¢T.270 AIIK P v aBaseTca OCHOBaHMEM U1 OTMEHBI PELLCHHUS.

CrnenyeT OTMETHTB, YTO Cpeid OTMEHEHHBIX PEIISHUH HMEIOT MECTO TaKHe,
10 KOTOPBIM HENpPaBHJIBHO HCTOIKOBaHB HOpMBI PeaepanbHoro 3akoHa Ne 14-
@3 ot 08.02.1999 r. «O6 obecTBax ¢ OrpaHHNIEHHOH OTBETCTBEHHOCTBLION,
Jlena ¢ mpUMEHEHHEM [AHHONO 3aKOHa OBUIM pPacCMOTPEHBbI IPaXXAaHCKOMH
Konnerueit JleBaTHAALATOro apOUTPaXKHOTO aNeNUISLMOHHOTO CyAa.

4. Jdons ydacTHHKa o0lIecTBa, KOTOPHIi NpH yupexkAeHHH 00mIecTBA He
BHeC B CPOK CBOH BKJIaJ B YCTaBHbIH KanuTan o0iiecTBa B MOJHOM pa3mepe
B COOTBETCTBHH ¢ N.3 ¢1.23 Denepanbroro 3akona Nel4-®3 or 08.02.1999, a
TaKike J0Jsi YYacTHHKa o0mecTBa, KOTOpblIii He NpeaocTaBui B CPOK
ACHEXHYI0 HJAH HHYI KOMIEHCRIHIO, HApelycMOTpeHHyww nm.3 cr.15
Hacrosero @enepaibHOro 3aK0HA, NEPEXOAUT K 0011eCTBY.

[To meny Ne A64-11595/05-9 o6uiecTBO ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO
obpatinock B cysA mnepBod HHcTaHIMM ¢ HckoM K I'VII (rocymapcTBeHHOMY
YHUTapHOMY NIPEANIPUATHIO), KOTOPOE HE BHECIIO CBOIO JOJIO B yCTABHOM KanuTasl
npu obpa3oBaHuM 00INecTBa O B3BICKAHHK HenoBHeCeHHOH nosu. Cyn MCKOBBIE
TpeGoBaHust YIOBIETBOPUI, MCXOAS M3 TOro, 4ro HapymeHa cT.16 ®3 «O06
o0lecTBaX ¢ OrpaHMYEHHOH OTBETCTBEHHOCTHIO», B COOTBETCTBHHM C KOTOPOM
KaKAbli ydpeduTens ofllecTBa JO/KEH [TOJHOCTbI0 BHECTH CBOH BKJIax B
YCTaBHBIN KanuTall oOOIIECTBa B TEYEHHE CPOKa, KOTOPHIA oOmpeneseH
y4YpeAUTENbHEIM JOTOBOPOM H KOTOPBIH HE MOXET NpPEBBIATH OJHOrO roja ¢
MOMEHTA I'OCYIapPCTBEHHON perncTpaliy oolecTBa.

ApOUTpaXKHBIi ane/AUMOHHBI Cy cebllasch Ha 4.3 c1.23 QepepanbHOro
3axoHa «O0 o0lecTBax ¢ OrpaHHYEHHOH OTBETCTBEHHOCTRION U 4.3 CT.15 Toro xe
3aK0HA, a Takxke 4.7 c¢T.23 W noan.7.7 yupenutensHoro goroeopa oT 4.03.2002
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CYMTAET, YTO NPH TAKHX 0OCTOATENbCTBAX, B CHIIY 3aKOHa IlpeAnpuaTHe HE CTal0
YJaCTHHKOM OOUIECTBa C OrpaHHYEHHOM OTBETCTBEHHOCTHIO.

C y4eToM H3NO0XKEHHOTO aNeIALMOHHBIA CyJl CHMTAET, YTO Y Cyda NEPBOM
WHCTAHI[MM OTCYTCTBOBAlIM OCHOBAaHMSA ISl YOOBJIETBOPEHHA 3asfBIIEHHBIX
O6111ecTBOM UCKOBLIX TpeOOBaHHUI.

S. Hopmbt 4.2 ¢1.167 I'pampanckoro koaexca Poccuiickoii ®eaepaunn
NpeayCMAaTPHBAIOT, YTO NPH HeAeHCTBHTEALHOCTH CACJIKHA KAXKIAS H3 CTOPOH
00s13aHA BO3BpaTHTH APYroil Bce MOJIyYeHHOEe MO CAeKe, a B CJay4yae
HEBO3MOKHOCTH BO3BPATHTH MOJIyYeHHOEe B HAType - BO3MECTHThb €ro
CTOHMOCTE B A€HbraX, ecJIH HHbIE MOCJACACTBHA HeACHCTBHTENBHOCTH CACJIKH
He MpeJycMOTPEHbI 3aKOHOM.

[To neny Ne A64-501/04-8 munuBHAyanbHBIN NpeinpdHUMaTeNs (Ianee —
ucrel), obpaTHiACA ¢ HCKOM K OOLUECTBY ¢ OTpaHHYEHHOH OTBETCTBEHHOCTBHIO
(manee — OTBETYHMK), O B3BICKAHHH 33J0KEHHOCTH IO JOTOBOpPY 00 OKa3aHUH
YCIIyT.

Cyn mnepBoil HHCTaHIUK NMPHHAJ pelleHUe O HeleHCTBUTEILHOCTH AOrOBOpa
o0 OKa3zaHUM YCIYr, NOCKOJNBKY 3aK/IIOYEeHHBIH MeXAy HWHAUBUAYANbHBIM
npennpuHuMareneM M OOLIeCTBOM, YKa3aHHBIN AOTOBOp TNOANKUCAH OT HMMEHHM
OO0mecTBa OBIBIINM JAHUPEKTOPOM, SBISAIOIUMCS 3aHHTEPECOBAHHBIM JHIIOM B
COBEpIIEHMH Ha3BaHHOM CHENKH, Kak oOTel Cynpyra HMHIHBHUIYalbHOTO
npeanpuHuMarens (Mctua 1o jaeny). JTem cameim  Hapywena cm.45
«3aunmepecosanrocme 6 cosepuienuu obujecmeom clenxu» DedepanbHozo
3axona « 06 obwecmesax ¢ 0ZpaHUYEHHOU OMEEMCMBEHHOCIILIO .,

B cootBercTBHH cO cT. 166, 167 I'paxnanckoro Kopexca Poccriickoi
(degepanuy cyn BIpaBe MO0 COOCTBEHHOH MHULMATHBE NPHMEHHTH MOCACICTBHS
HeAeHCTBUTEIBHOCTH HUYTOXKHON CAEIKY.

Mexnay Tem, BBIBOZ CyJa NEPBOH WHCTAaHUHMH O NMPUMEHEHHH MOCIEACTBUH
HEJEHCTBUTENBHOCTH CHEJIKH B BHAE Bo3BpaTa MMylnecTBa (TOBapHO-
MaTE€pPHAIBHBIX [EHHOCTeH)  sABjgerTcs OWMOOYHBIM T.K. OH CHAENaH MpH
OTCYTCTBHH JOKAa3aTENIbCTB B Marepuanax Jela O HaJIMYMM 3TOTO MMYIIECTBa Y
OTBETUHKA.

Bmecre ¢ TeM, BBHIBOZA Cyda aNeJUIALMOHHON HMHCTAHLIMM HE JIMINAET HCTLA
npaBa OOpaTUThCS B apOMTpaXKHBIM CyJ C HCKOM O BO3MELICHHH OTBETYHKOM
CTOMMOCTH JAaHHOTO MMYILIECTBA B J€HE)KHOM SKBHBAJICHTE,

ITo aTOMY e Aely KaKk M MO psaay APYFHX €] PacCMaTpHBaJIcA BOIMPOC O
BHIILJIATE NPEICTABUTEIBCKUX PACXONOB.

6. Pacxognl Ha OMJIATy YCJAYr NpeacTABHTE/N, NOHECEHHbIE JHIOM B
N0Jb3y KOTOPOro NPHHAT cyAeOHBbIH aKT, B3LICKMBAKOTCH ApOHTPAKHLIM
CYAOM € JpYIroro JIHLa, y4acTBYOIUEro B ejie B pPa3yMHBIX npeaejax.

HauGonee mokazaTensHbIM C TOYKH 3PECHHA ONMpeae/eHMsl  PasyMHBIX
npegesioB CYMM OILIATBHI YCJIYI TNpeacTapHTeas sBnfercs geno Ne A64-
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11686/05-9, paccMoTpenHOe B TPAXHAHCKOM KOJIJIErMH aueJUIAHOHHOM
HHCTaHLMH.

3aKkpeITOe aKUHOHepHOoe ofIecTBO 00paTHIOCh B apOUTPaXkHBIA cyx c
HCKOM K ITPOU3BOJACTBEHHOMY KOONEPATHBY O B3BLICKAHWH JOJITa. Pemenunem
Cyna MCKOBblE TpeOOBaHHs yJOBIETBOPEHBl, B TOM YHCIIE 110 OIUIATE PacXod0B Ha
yCIyTH aJBOKAaTa.

He cormacuBliMce € DNpUHATBIM pelIeHHEM B YacTM  B3bICKaHUSA
MpeACTaBUTENBCKHX PACXOA0B OTBETYHK O0paTHIICA ¢ alleJUIALHOHHON Xao6oii, B
KOTOPO# MPOCUT OTMEHHUTD B 3TOM YaCTH PELICHHE CyAa N0 3TOMY AECIy.

IIpu sTOM 3adBUTENH XaToOBl CCHUTAETCA Ha TO, YTO Cy[, ONpPEAeNss pasMep
OpeACTaBHTENLCKHX PacXOXoB, HE yuen TpeGosanus 4.2 ct. 110 ApburpaxHoro
NpOLECCYANBHOrO KoAekca P@ OTHOCHTENBHO pa3yMHBIX MpeAesioB MpH
onpencieHUd pa3Mmepa 3TUX pacxonoB. [lo ero MHeHwo cymma cyneGHBIX
pPacxo/ioB, CBA3AHHBIX C OIMATOH YCAYT NPEJACTaBUTENA B CYHE, B3bICKAHHBIX B
Nonb3y UCTLA, HeoOOCHOBaHHO 3aBbllieHa (500 TricAY py6neit).

Ilpu  onpedenenuu pasymubix npedenog pacxooo8 HaA onaamy  Yeiye
npeocmasumens MO2Yym NPUHUMAMbCA 60 BHUMAHUE, 8 YACMHOCMU: HOPMbI
pacxo0o8 Ha cayxcebHvle KOMAHOUPOBKY, YCMAHOENEHHbIE NPABOBLIMU AKMAMIU,
CIOUMOCHb  3KOHOMHBIX MPAHCROPMHBIX YCAYe, 6peMs, KOmopoe Moz bol
3ampamume Ha HNOO20MOEKY MAmepuanos KeanuuyuposarHslil CReyuanucm,
CONCUBUIAACA 8 PecUOHe CMIOUMOCHb ONAamul YCIy2 do8oKAmos, UMeroufuecs
CBCOCHUA CMAMUCIUNECKUX OP2aHO8 O YEHAX HA PLIHKE IOPUOUNECKUX YCIye,
NPOOOANCUMENBHOCb DACCMOMPEHUS, KONUMECMB80 3QCe0anull U CAONCHOCMb
dena.

Cyn nepBoff HMHCTaHIMM He INPHHMJI BO BHHMaHWe yKa3zaHHBlEe (aKTopsl,
nonoxeHusa 4.2 cT.110AIIK «Pacnpenenenne cynebHpIX pacxogoB Mexmy
JUI[aMH, YYacTBYIOLIMMH B JeNe», a NOTOMY HasHauyMB OIUIaTy YCIyT
TIpeCTaBUTEISA HENPABUIIBHO ITPHMEHHIT HOPMBI [TPOLIECCYaTBHOTO MpaBa Ha uTo H
ObLTO YKa3aHO B IOCTAHOBJIECHUH apOHTPaXXHOro aneNIsIIHOHHOrO CyIa.

Janeneiitinil ananus oOXanoBaHHBIX [N, PACCMOTPEHHBIX TPaXJaHCKOM
KoJjiernel aneiISLMOHHOTO CyJa, MOKa3bIBAeT, HYTO 3aTpyJAHEHHE BBHI3BIBAET
npuMeHenue Iloctanosienus Ilienyma BAC P® ot 15.12.2004 r. Ne29 «O
HEKOTOPbIX BONPOCAX NPAKTHKH NpHMeHeHHs PeaepaibHOro 3akona «O

HeCOCTOSTEILHOCTH (DaHKPOTCTBE)Y,

7. B n.63 gausoro IlocTanos/eHHs YKa3aHO, 4YTO B C/y4Yae OTCYTCTBHA
y JHKBHAHPYEMOIr0 AOIKHHKA J0CTATOYHBIX CPeJCTB U OILIATHI cyAeOHBIX
PacXoAoB, B TOM 4YHc/e PacxoaoB Ha onyOJIHKOBAHHE COOTBETCTBYHIIHX
cBeAeHHH, a TAaKKe HAa BO3HATrpaxieHHe ApPOHTPAKHOIO YHNPABJAAKIIEr0 H
OILIATY YCJYr JIMUAM, NpPHMBJAeKAeMbIM apOHTPa’KHBIM YIPABISIOIUHM IS
ofecneyeHUsl HCNOJHEHHS CBOe€H [1efiTeJIbHOCTH, 00A3aHHOCTL IO YIJIaTe
COOTBETCTBYILIHX CYMM BO3Jaraercl apoHTpa’kKHbLIM CyJIOM MO 3asiBJICHHIO
apOUTPazKHOrO YNPABJISAIOLIEr0 HAa 3adABHTE/A (MYHKT 3 cTaThbH 59 3aKoHa), a
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ecJIH 3asiIBATE/IEM fIBJIsieTCS JIMKBHAAIHOHHAS KOMHCCHS - HA CO3JaBLIMX 3Ty
KOMHCCHIO COGCTBEHHHKA HMYILECTBA AC/KHHKA - YHHTAPHOIO NPEeANPHITHS
HJIHM yupeauTeiel (Y1acTHUKOB) AOKHHKA,

I[To pgeny Ne A64-11726/05-14 KOHKypcHBIM ympaBnsommii MYII
(MyHHUMNATIPHOTO YHUTApHOTO NPEANpPUATHA) OOpaTH/IcA B apOMTpaXKHbld Cyx
obnacTh ¢ HMCKOM © B3BICKAHHH C MYHHLUNAJIGHOrO 00pa3oBaHHA ropoja
PacxolOB, CBSI3AaHHBIX C NPOBEACHHEM NPOLEAYPhl KOHKYPCHOTO MPOU3BOACTBA U
BO3HArpaXASHUs YIPABIAIOIIEMY.

Cyn nepBod WHCTAHUMH OCHOBBIBasCh Ha 4.4 cT.148 AIIK ocrasun ©Oe3
paccCMOTpEHHA  HCK KOHKYPCHOIO  YNPAaBIAIOWIEr0, Kak [OJUIeKAIIEro
pPaccMOTPEHHUIO B el O HECOCTOATENbHOCTH (DankpoTcTBe) MVYTL

Mexny TeMm TpeGoBaHHE KOHKYPCHOI'O YNPaBSAIOLIEr0, XOTS U CBA3aHO C
genoM o GankporctBe MVYIL, HO B cuily omnpelieJieHHBIX YCJIOBUH H B YaCTHOCTH
OTCYTCTBMHM HMMYILECTBA Yy JOKHHKA - MYHHIUMIAIBHOIO YHHUTAPHOTO
NPEANPUATHS HE MOXKeT OBITh paccMOTpeHC B Aefie o GaHkpotcrBe. [lpn sTOM
cleflyeT y4yecTb, YTO B KAueCTBEe OTBETUMKA KOHKYPCHBIM YIPaBIAIOUIMM Ha3BaH
He MODKHHK MO Jeidy o GaHKpOTCTBE, & MHOE JIMI0 — COOCTBEHHHK MMYIIECTBA
OOKHHKA - MYyHHIMTIAJbHOEe 00pa3oBaHHe Tropoja, KOTOpBIH He OTHeceH
3aKOHOJATENBCTBOM O OaHKpOTCTBE K JIMLaM, YYacTBYIOUIMM B fele o©
OaHKPOTCTBE, YTO MCKIIIOYAET PacCMOTPEHHE TpeOOBaHUS K TaKHM JIMIAM B JleNe O
OaHKpOTCTBE.

B03MOXHOCTh NpeAnsBIeHHs  TpeOOBaHHWH © BO3MEILEHHH pacXoJoB,
BO3HATPAXICHUS KOHKYPCHOMY YNPAaBISIOINEMY M YCIYr NPHBIEKAeMBIX JIMLL
noateepxaaercs 1.3 ¢T. 59 @3 «O HecocroATenbHOCTU (OaHKPOTCTBE)» U 1. 63
IMoctanoBneHus Ilienyma BAC P® ot 15.12.2004 r. Ne29 «O HexoTopbix
BOIPOCAaxX NPaKTUKK NpuMeHeHUs PenepanbHOro 3akoHa «(O HECOCTOATENBHOCTH
(6aHKpOTCTBE)».

Jleno HanpaBlIEHO Ha HOBOE PacCMOTPEHHE B Y/ NEPBOH HHCTaHLMH.

8. IlpaBoBbIM OCHOBaHHEM A1 HCTpeOoBaHHS nNepeniadeHHol CyMMBI
apasioTcesa Hopmbl [aaswl 60 'K P® o HeocHOBaTeIbHOM 00OrallieHHH U B
yacTHOCTH MoJioxKeHHs 4.3 ¢1.1103 'K P® 0 Bo3zBpaTe HCIOAHEHHOT O B CBSA3H
¢ 06513aTEeILCTBOM.

ITo peny Ne A64-5407/05-14 peiwienye cyjaa nepBoil HHCTaHIUHM OTMEHEHO
rpaXkJaHCKOM KoJulerdel ane/uILMOHHOIO CYJa HM3-3a HECOOTBETCTBHMS BBIBOJOB,
M3JIOKEHHBIX B pellleHUH cya 00CTOATeNbCTBAM Jiena.

Kak cienyer U3 maTepHasoB jefa, He HMes o()OpMIEHHBIX IPYT C JpyroMm
IOTOBOPHBIX OTHOWIEHHH M0 KyIUle-pojaxe (fmocTaBKe) TOBAapoOB, MCTELl —
00IIECTBO ¢ OTpPaHHYEHHOW OTBETCTBEHHOCTHIO OM UMEHU Mpembe2o Auya
(kotopoe umeno ¢ orserurkoM - OAQ goroBop Ha IOCTaBKy IPOAYKLHMH),
oJyYasl y OTBETYHKA NPOAYKT M MPOU3BOAUI ero omjaty. Pacyér nmpoussoanncs
sekceiamu CoepOanka PO.

Ccplnasich Ha HaJJHUMeE TEepeIUIaThl 3a TOBap, B BUJAE MepelaHHbIX BeKceleH,
ucTel] 06paTHiICS B CYJ O B3bICKAHUH CYMMBI IIEpENIaThl B CyIeOHOM MOpsaKe.
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Cyn mocuutan, 4to caMm (akT NOJTYUYEHHS UCTLIOM y OTBETYHKA YKA3aHHOI'O
NpOAYKTA HE  CBUIETEJBCTBYET OO0  YCTAaHOBIEHHMH  CaMOCTOATEJbHBIX
IPaBOOTHOLIEHHH MEX Ty CTOPOHAMHU.

BMecTe ¢ TeM, B JJaHHOM Cllyyae BBIBOJBI CHeNlaHbl 0e3 yuéTa HAIM4UA
MEXJy CTOpPOHAMH MO Jeny (aKkTHUYECKUX OTHOLUCHHUH MO pa3oBBIM CHAEITKAM
KymM-npofaxy. [lockonbky mnpd S5TOM B HaKIaJHOM COJOEPKAIHUCh Bce
HeoOXoAuMBIe JaHHBIE O TOBape (HaMMEHOBaHHE, IIeHa, KOIUYECTRO), 4 IIPH €ro
nepefade-IpuéMKe U B MOCJIEAYIOLIEM MoyJyaTeseM He 3asBUIochk 00 OTKasze B
€ro NpUHATHH, 4 OTBETYUKOM 00 OTKa3e OT NPUHATHUS OIUIATEI, CIEAYET MPH3HATS,
4TO TEM CaMbIM MEXJIy CTOpOHaMH Obuia odiopMIieHa pa3oBas CHeNKa KyIUIK-
MPOAAYKH.

IIpaBOBEIM OCHOBaHHEM [l UCTPeCOBAHUA MEPEILIAUEHHOM CYyMMBI B TAKOM
cny4ae aBIgroTcs HOpMbl ['naBer 60 'K PD o HeocHOBaTenbHOM 00OTalllCHHH H B
YaCTHOCTH TIoNoxkeHus 4.3 ¢1.1103 'K PD 0 BO3BpaTe HMCNOJHEHHOrO B CBA3H C
0043aTENBECTBOM.

BospakeHHs1 oTBeTUHKA 00 OTCYTCTBMM Y HEro Kakux-nu6o oGs3aTesbCTB
nepes UCTIOM H €0 CCHUIKa Ha TO, YTO TAaKOBble¢ OBIIH y HEro JHIlb C TPETBHUM
JMLIOM, @ HE C MCTHOM, OTKJIOHSIOTCS B CHUJY IOATBEPKICHHA HaIUYUs
HENOCPEACTBEHHO MeXJIy HHM H HCTLOM CHENKH KYyIUIM-IPOJaXH ToBapa M
NOJTYYEeHHs OINATH B BUJ€ BEKCeJeH.

IIpy 3TOM Hanu4yue pa3oBOH CHENKH KYIUIH-IIPOAAXH NPH 3aKTHOYEHHOM
OTBETYHKOM C TPETBMM JIHMIIOM JAOTOBOpe IIOCTABKM TOrO ¢ TOBapa, He
APOTHBOPEYHT JIOrOBOPHBIM OTHOIIEHHSIM OTBETYHKA C TPEThHM JIHLIOM H He
HCKITIOYaeT 00A3aHHOCTEH UCTIA U OTBETYHKA 110 TaKOH CAeNKe ¢ APYT APYToM.

AJIMUHHCTPAaTHBHOMH Koslerner JleBATHAOIIATOTO apOUTpaXHOTO
aneJUIAUOHHOIO Cyla OTMEHEHBI (M3MEHEeHBl) PEIICHHA CyAa NePBOH MHCTAHIIHH
ewmé o psagy Jel, BOSHUKAIOUUM U3 aIMHHHCTPATHBHBIX H HHBIX NYOJHYHbLIX
NpPaBOOTHOMIEHuH 1o ocHoBaHmio 4.2 cT.270 AIIK P® - HenpaBuibHOE
IpUMEHEHHE HOPM MaTepHalbHOTO NpaBa.

9. 60-aHeBHBIH CpPOK, YCTAHOBJEHHBLIH HAa HPHHATHE pelleHHs O
B3LICKAHHH HaJiora TocjJe HCTeYeHHd CpoKa MO0 ero  yiuare,
npeaycmorpeHnniid B ct. 46 Hanorosoro Kogexca P® npumenserca Ko Beeid
npoueaype DpPHHYAHTETbHOIO B3bICKRHHA HaJ10ra H neHei,
OCYIIECTB/ISIEMOro B 0ecClIOPHOM MOpsAKe, KaK 32 CYET JEHEeKHBIX CPeacTs,
TAK H 32 CYET HHOr0 HMYIIECTBA HAJOroIATENbINHKA HJIH HAaJOroBOro
arenTa, nockojbKy ctT. 47 HK P® noj/ie:knT N1pHMEeHEHHIO BO B3aHMOCBSI3H ¢
n. 7 cr. 46 HK P®,

ITo neny Ne A64-11352/05-19 6put0 HM3MEHEHO pElUCHHE CyAa IEPBOH
HHCTAHI[MH B YaCTH B3LICKAHMS HEJOMMKH M IIEHH [0 HaJOraM ¢ OTKPBITOTO
aKIIMOHEPHOro O0LIecTBA.

OGiiecTBO O6GparTHiIoch B apOUTpa)cHbI cyl 0OJAcTH C 3adBJIEHHEM K
HUPHC Poccuu 0 npr3HaHUK HEJIEHCTBUTEIbHBIM €€ MOCTAHOBIIEHU O B3LICKARHHU
nayora (cbopa), a TaKkKe MeHd 3a cqeT umyiuectsa OAQO.



PellleHneM cysia B yOBIETBOPEHHH 3asBJIEHHEIX TPeGOBaHMI OTKA3aHO.

Cyn nepBoli HMHCTaHUMH IIPAaBOMEPHO HCXOAHMN U3 CIEAYIOIIErO, 4YTO
OCHOBaHMEM Ui oOpallleHHs O B3BICKAHHA HENOMMKHM 33 CYeT MMYIIECTBa
apngercd corjacHo 1.7 c¢1.46 HK P® HegocTaTOYHOCTh HIM OTCYTCTBME
JICHEXHBIX CPEACTB HA CUETAX HAJIOTOIMJIATENbIIHKA.

Ha MOMEHT NMpHHATHSA YKa3aHHBIX pelueHUA M MTOCTAHOBJIEHHA HAJIOTOBBIH
OpraH pacrojaraj JOCTOBEPHOH HHQopMallued 0 HEeZOCTATOYHOCTH AEHEXHBIX
CPEACTB Ha pacUETHBIX CUETAX HAJIOTOIIATETbIIUKA.

B To e BpeMs CyA0M IEPBOH HHCTAHLKH HE YUTEHO ClIeIyIoLIee.

Kax onpeneneno n. 3 c1. 46 HK PO, peinierine o B3bICKaHHH HANOTa 3a CYET
CPEACTB, HAXOMSILMXCSA Ha CYETaxX HaloroluiateNbllyika B OaHKax, MPHHUMAETCH
[ocjie UCTeYEeHHUs CPOKa, YCTAHOBJIEHHOTO /I WCIIONHEHHS OOA3aHHOCTH 10
yIulaTe Hajora, Ho He mnosfgHee 60 gHeH nocjie MCTEYEHHA CPOKA MCIONHEHHS
TpeboBaHus 00 yInare Hanora.

Cornacao 1. 7 ct. 46 HK P® npu HEAOCTATOYHOCTH WM OTCYTCTBHH
JIEHEXHBIX CPEICTB HA cUeTax HAJOTOIUIATENbIMHKA MW HAJIONOBOIO areHTa HITH
OTCYTCTBMM MH(OPMALIMY O CYeTaX HANOFOILIATENLINKA WK HANOrOBOTO areHra
HAJIOTOBBIH oOpraH BHpaBe B3BICKATh HAJIOl 3a CHYET MHOIQ HMYIIECTBa
HAJIOrOMIJIATENBITHKA HJIM HAJIOTOBOIO areHTa B COOTBeTCTBUH co ¢T. 47 HK PO®.

IIpu stom ctatba 47 HK P® He ycraHaBnuBaer Kakoro-iubo gpyroro
CpOKa, OTIIHYHOIO OT CPOKa, NpeaycMoTperHoro 1. 3 ¢r. 46 HK P®, ana npunarus
HAJIOTOBBIM OPraHOM PEHICHHs O B3bICKAHHMH HANOra 3a cueT MHOI0 HMYILECTBa
HAJIOTOIUIATENbIIMKA HIIH HAJIOMOBOI'O areHTa.

HJanuag nozunus Bpickazana Ilpeanguymom Boicuiero ApburpaikHoro
Cyna PO B I[locranoBaennn ot 24.01.2006r. Ne 10353/05

M3 MmarepHanoB Jena BHJHO, YTO HAJIOTOBBIM OPraHoM HapyweH 60-
JHEBHBIH CPOK, B Mpefenax KOTOPOro BO3MOXXHO B3BICKAHUE 33J0JDKEHHOCTH IO
HaJIOraM 3a CYeT JEHEXKHEIX CPeJCTB HJIM MHOTO UMYIIECTBA HAJIOroIiaTeIbLIIUKA
O0e3 obpamenus B Cyd. TeM caMmMbiM HENPaBHJILHO NPHMEHEHB HOPMEI,
cogepxamuecs B cT.45,46,47 Hanorosoro Kogekca P®. Ocnapusaemoe
[IOCTAHOBIEHWE HAJIOrOBOTO Oprada B AAHHOW 4YacTd NOMICKUT [PHU3HAHUI)
HEIAEHCTBUTENBHBIM.

10. OnpeaeieHHe NpUOBLIJIH OT peajiH3alHH OCHOBHLIX (POHIOB H
HHOI0 HMMYLUECTB2  NpeAnpHATHA  AJAf  uejJed  HAJ0rood/okeHHs
OCYLIECTBASETCA KAK Pa3HHUA MEKAY MPOJAXKHOM NeHOH H MepBOHAYAJILHOMH
HJIH OCTATOYHOH CTOHMOCTBIO 3THX (JOHAOB H HMYIUECTBA, A OT PeATH3ALHH
HeHHBIX OyMar - Kak pa3HENa Mexay [eHoil peaausanyu u uenodd
npHOGpeTEeHHsI C Y1eTOM OINIATHI YCIYT 0 HX NPHOOPETEHHIO H PeATH3ALHH,

Pemenne mo geny NeA64-2089/03-15 orMeHeHO Cy/l0M aneLIANHOHHOM
HWHCTAHIMH [0 OCHOBAHHK — HEIMpPaBUJIBHOE NPHUMEHEHHE HOPM MATEPHAIBHOIO
mpasa.

3akpbiToe aKUUOHepHOe ofllecTBO 00paTHIOCE B apOUTPaXHBIH CyA
00JIaCTH ¢ 3agBlIEHHEM O NPU3HAHMHM HEeACHCTBUTENBLHBIM pELISHUs YIpPaBJIEHHS
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DenepanbHol Hanorosoil ¢yxObl Poccun no ob6nactu B 4acTH He yIIAu€HHOIO
HaJjiora Ha NpuOBLIb H JONONHUTEIBHBIX NAATEXKeH 0 HANOTY Ha NPHOBLIE.

Hanoroeeiii opran  cceinaercs Ha HapylleHHE HaJlOTOMIATENIbLIHKOM
nyHKkToB 2,4 cTtateu 2 PenepansHoro 3akoHa «(O Hanmore Ha npuObLIEY» (B
peJakLiMH, HOeHCTBYIOIEH B CHOPHBIH IIepHOJ), KOTOPOE BHIPasUNIOCH B
HalpaBlIeHHH NMPpHUOBUIH, [TOJNyYeHHOH OOILECTBOM OT NOrameHUs BeKcesled NMpu
ApeaBABIEHHH HX K OILI4TEe, HA MOKPHITHE YOBITKOB OT pealH3alHH Bekceseid
TPETHHM JIMLIaM, U TOBJIEKJIO 3aHM)KEHUE HajoroobyiaraeMoi 6a3el.

VioBneTBopsisi 3adB/iCHHblE HANOrOIUIaTeNbIUUKOM TpeGOBaHHA, CYA
nepBod HMHCTAHIMHM  MCXOAWJ M3 TOro, 4YTO MOJA (UHAHCOBLIM PE3YJIBTATOM
IOHUMAETCA KOHEYHBIH (MHAHCOBBIA pe3ynbraT — NpuObUTh WiIH YOBITOK, H
pacyer NMPHOBLTH MO OTAENRHO B3ATOH yOBITOUHOH chenke HenpaBoMmepeH. 1Ipu
3TOM apOHTpaXkHBIHA cyd cocnaincs Ha paszgen II ITomoxkeHHS 0 cocTaBe 3arpaT Ne
552 ot 05.08.1992 r. u nyuxt 69 I[lonmoxeHnns o OyxranTepckoM ydeTe U
otueTHOCTH B Poccuiickoit ®enepanuu Nel70 ot 26.12.1994 r.

Cyn anemTaUUOHHON WHCTaHIIMU HE MOXET COTJIACHUThCA ¢ IT03MLHel cyza
MepBOii MHCTAHILMH, TAK KAaK OHA IPOTHBOPEYMT HOpMaM NYHKTa 4 cTaTb 2
3akoHa «O Hamore Ha npubputs opraHuzauuii» ot 27.12.1991 r. Ne 2116-1 B
penakuuM, ngeficTBoBaBHIEH B CIOpPHBIA IepHOMA, YCTaHABIMBAIOLIMM, 4YTO
oripefiesieHHe TpUOBLIA OT peanu3alldi OCHOBHBIX (POHIOB M HHOrO MMYIECTBa
APeANPHUSTHS JUIA Lienel HanorooOJ0XeHHsA OCYLIEeCTBIASTCH KaK pa3sHHLA MEXOY
NpOJAXHOH 11eHOH H MEePBOHAYAIBHONH MM OCTATOYHOH CTOMMOCTBIO 3THX (OHAOB
¥ MMYILIECTBA, a OT peajiu3alMd LeHHbIX Oymar - Kak pasHHMla Mexnay LeHOH
peanu3alli U HeHOH NPHOOPETEHNA C YYETOM OIUIAThI YCIYT 110 HX NPHOOPETEHHIO
U pealu3aliii.

B nepeuHe BHepealH3alMOHHBIX PACXOLOB, COAEPKAIIEMCA B IMyHKTE 15
TMonoxeHHsl 0 COCTaBe 3aTPaT 110 MPOM3BOACTBY W peaH3alliy NpoxyKuuu (pabor,
yCIyT), BKJIIOUAEMBIX B ce0ecTOMMOCTh NPOAYKIUH (paboT, yCiIyr), U O MOpsAKe
GopMHpoBaHuii (PUHAHCOBBIX Pe3yJIbTATOB, YUYUTHIBAEMBIX NPH HATOTro06/I0XKEHUH
npHOBLIH, YTBEpXKIeHHOTO nocTaHoBNeHHeM [IpaButensctBa PO ot 05.08.1992 r.
No552, oTcyTcTBYIOT YOBITKH MO OmnepalysM ¢ LeHHBIMH OyMaramu.

CredosamenvHo, HAROLONAAMEALUUK HENPAGOMEPHO HANPASUR nNpubbils
NOAYHEHHYIO 0BuWecmeom om nozaulenus. yeHHoix bymae, Ha nokpoimue yovimkos
om peanuzayuu eexceneu.

Ccelika cyla mnepBoif MHCTAaHIMM Ha TyHKT 69 [lonoxenua o
OyXraJTepCcKoM ydeTe W OTYETHOCTH HENPaBOMEDHA, TAaK KaK JaHHOE MOJNIOXKEHHE,
yTBepXkAeHHoe mpuka3zoM Munpuua PO ot 26.12.1994 r. Nel70, yrpatuno cuiy ¢
1 suBaps 1999 roga (Tlpuka3z Munpuna PO ot 29.07.1998r. Ne 34n).

[Ipn Takux oOcTosTENBCTBAX y CyAa NEpPBOH HMHCTAaHIWHM HE HMENOChH
OCHOBaHHH AN NPU3HAHUA HeAeHCTBUTENBHBIM PEILEHHS HAIOrOBOTO OpraHa B
YacTH HE YIUIAYEHHOro Hajlora Ha NpHUOBIIL W JONOJHUTENBHBIX HIIATEXEH II0
HaJIOTY Ha NPUOBIIIE.
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11. OrBercrBennocts Ho 4.1 c1.119 HK P® Hacrynaer B ciayuae
HAPYUICHHS CPOKOB INPECTABJCHHS HAJOTOBOH JAeKJapaluH, a He 3a
npeicTaBjieHHe JeKJIApallHH HeYCTAHOBJIEHHOf fopmbl,

Pemenne no gemy Ne A64-12233/05-11 oTMEHEHO CYZOM arejuIALHAOHHON
WHCTAaHLIMH [0 OCHOBAHHIO - HEMOIHOE BBIACHEHHE OOCTOSATENBCTB, HMEIOMIMX
3HAYeHHe A7 Aena.

Cytp pena: Hanoromnatensiiik — 3AQ (3aKpbiToe aKI[MOHEPHOE
ob1LeCTBO) HAMpaBul JIEKIapalyio B HAJOrOBbIH OpraH B CPOK, YCTaHOBJIEHHEIH
3aKOHOM, HO OHa BO3BpalllEHa MHCHEKLHEeH ¢O CCBHUIKOH Ha HeHaIIeXalLyIo
¢dopMy cocrapieHus. MICIONHUB yKa3aHHe HAlNOTOBOIO OpraHa, HajJoromnarelbluK
BBILLIEN 3a Mpejielibl CPOKa MOJaYH AeKiapalyii, mocie 4ero Ha Hero GbLT HaJoMKeH
mrpad. Cuuras, 4YTO InOJaYa JAeKJapalli Ha ycTapeBmieM OJlaHKe He
[IpUpaBHUBAETCA K HeloAa4e JeKjIapalMd U He MOXET TOBJIeYb OTBETCTBEHHOCTh
3a HellpeAcTaB/]CHHE HANOrOBOH [AeKaapalHd, HaJlOrOIIATEAbINHK I10JaracT, 410
HEMPaBOMEPHO NPHUBIICUEH K OTBETCTBEHHOCTH o cTathe 119 Hanorosoro xoaekca
«HenpeacrasiieHHe HAIOTOBOH AeKJIapalin.

Y4auteiBag, 4TO HAJIOrOBOE  3aKOHOJATENECTBO  HE  COACPMHUT
OTBETCTBEHHOCTH 32 NPEACTABICHHE HAJIOMOBOH JEKIapalliH 10 HEYCTaHOB/IEHHOH
¢opMe, y HaJOroBOro OpraHa OTCYTCTBOB&IM OCHOBAHHs JUIs IIPHBIIEYESHHS
HATOTOTJIATENBIINKA K HAJIOTOBOM OTBETCTBEHHOCTH.

Ha ocHOBaHHMM H3/I0XKEHHOro, pelleHHe apOHTpaXHOro cyaa obyacTé o
B3BICKA@HMH C HajlororiatenbuMka mrpaga 3a HalOroBoe MpaBOHapyLIEHHE,
ycTaHOBJICHHOEe NMyHKTOM 1 cTtaren 119 Hanorosoro Kozaekca, noanesxut oTMeHe,
TaK Kak BbIBOJAbl CYyNa, MH3JI0KEHHBIE B pEIIEHHH, HE COOTBETCTBYIOT
00CTOSTEILCTBAM JAejla.

12. Buua gaBiasieTcsi 0083aTe/ILHBLIM YC/IOBHEM NPHBJICYEHHA JHLIA K
OTBETCTBEHHOCTH 32 HAJIOroBOE¢ MNpPaBOHApPYWIEHHE, B CBAI3H ¢ 4eM
He0o0X0AHMO HMETb B BHAY, YTO OCBOOOXKICHHE HAJIOroMJaTe/JbIIHKa H
HAJIOTOBOr0 Ar¢éHTa OT OTBETCTBEHHOCTH 3a COBEpIIEHHE HAJIOIOBOro
NpaBOHAPYIEHHUS 0CB000KAaeT HX TONBKO OT B3LICKAHHA WITPAa(OB, HO He
NeHH, TNOCKOJBbKY TOCHeAHNs He SBJfAETCd MEpPOH  HAJOroBoOii
OTBETCTBEHHOCTH.

Pemienne nmo gemy NeA64-5649/04-13 otMeHEHO CYyAOM anesuisiqUOHHOM
HHCTAHLMK M0 OCHOBAaHMIO — HECOOTBETCTBHE BBIBOJIOB CyJa 0OGCTOATENLCTBAM
Jiena.

CIIK (cenbCKOXO31HCTBEHHBIH MOTpeOUTENBCKUH KOONEepaTuB) oOpaTHiICs
B apbuTpaXKHBIil Cy 00J1acTH ¢ 3asBleHHeM K MexpaionHol uHenexuuy @HC
P® o npuzHaHMM HEACHCTBHTENBHBLIM pPELUCHHMS B YacTH NOHAYMCJIECHHS IO
pe3ynbTaTaM Bble3JHOH HAJIOTOBOH NpPOBEPKH HANOTa Ha JOXOABl (PH3MYECKHX
JHI M TEHY 332 HECBOEBPEMEHHOE IepeYUClieHHe Halora B OI0KeT.

Cyn, npusHaBasi HeJEHCTBUTENBHBIM pPEUICHHE HANOrOBOro opraHa, He
NpyHAT BO BHUMaHHe TO obcrosTtenbeTBo, yro CIIK Henaanexamum obpasoM
UCTIONHAINCE O0A3aHHOCTU 0 MEPEUYNCIEHHIO B OIODKET MCUUCIEHHBIX UM M



YAEPXKaHHBIX CYMM Hajora Ha J0XoAbl (H3HYECKHX JIUL, BCIIEACTBHE HETO
Hero 00pazoBanack 3aR0MHKEHHOCTS 110 TIEPEYHCICHHIO HAJIOTa B GIOIKET.

Takxe cynoM He YUTEHO TO OOCTOATENLCTBO, YTO NEHW HE ABASIOTCA
MEpPOH OTBETCTBEHHOCTH, B CBA3M C 4eM noyokeHHs ctaTthi 113 HK P®
«JlaBHOCTL TIPMBIEYEHHS K OTBETCTBCHHOCTH 32 COBEpIIEHHMS HAJIOTOBOTO
NpaBOHAPYIIEHHA», Ha KOTOPBIC CCBUIAETCA HAOTOBBIA areHT M Cyn, He
NPMMEHMMBI K TpeGOBaHUAM, CBA3aHHLIM C HAYHCIICHHEM TI€HH,

JloKa3aTensCTB HENPaBWIBHOIO HAYMCJIEHHS IHeHH, TaK Xe KaKk H
JA0Ka3aTeNIbCTB HEMPaBUIBHOIO ONpeAe/ieHHs HAJOTOBBIM OPraHoM pasMepa
3a3JIOJDKCEHHOCTH, Ha KOTOPYH0 OHHM HA4yMCJIeHbl, HAJIOTOBBIM arcHTOM He
npenacrasneHo. [lepHon, 3a KOTOPbIH HaYHCAEHBI NIEHH, HAXOIUTCA B Ipeaesax
IIPOBEPAEMOro TPeXJICTHErO NepHoaa.

Pemwienne cyna nepsoff MHcTaHUMM 00 YJOBIETBOpeHHH TpeboBaHUMH
HAJOroBOro areHTa MOMJAEXKHT OTMEHe, TaK Kak BBIBOOR CyJa He
COOTBETCTBYIOT O0CTOATENLCTBAM JIeNa.

13. YcranoBuB npH paccMOTpeHHH Je/1a HECOOTBETCTBHE MEXAY
AaTOH COCTABJIEHHSI AAMHHHCTPATHBHOIO MPOTOKOJAa H MOMEHTOM
BbIBJICHHS] NPAaBOHAPYLIEHHN, CYA OLEHHBACT 3T0 OOCTOATENLCTBO C
y4eToM Heo0XOAHMOCTH 00ecneyeHHA aAMHHUCTPATHBHBIM OPraHoM JIHILY,
B OTHOHICHHH KOTOpPOI0 cOCTABJEH MNPOTOKOJ 00 aAMHMHHCTPATHBHOM
NpaBOHAPYIIEHHH, FAPAHTHi, NpeAycMOTpeHHBIX cTaTheif 28.2 KoAIlL

Pemmenne no apeny NeA64-12413/05-22 orMeHeHO CyAOM aneUISIHOHHOH
HHCTaHI[AHM M0 OCHOBAHHIO — HECOOTBETCTBHE BHIBOJOB CyJa 0OCTOATENLCTBAM
aena.

B xoxe npoBepKH HalOI'OBBIM OpraHoM ObLI BBISABIEH (DakT NpOAaKH
ANTEYHLIM  TYHKTOM, NpUHAMISKAUMM  o0IIeCTBY ¢  OrpaHd4eHHOH
OTBETCTBEHHOCTBIO, JiekapcTBa 0e3 MPHUMEHEHHS KOHTPOJLHO-KacCOBOIO
anmnapata. Ilo gamHoMmy dakty ©Obi1 cocTaBieH  mpoToxkonl 0D
aIMUHACTPATHBHOM IIPaBOHAPYIIEHUH.

He cornacuriuMch ¢ DOCTAHOBIEHHEM HAIOTOBOIC OpraHa O HaJIOKEHHH
mrrpaga, O6mecTBo 00paTHIOCH 3a 3a1UMTOH B apOUTpaXKHbIHA Cya.

VY aoBneTBopsas TpeOGOBaHHUS 3asBUTENS, CyI NEPBOH HHCTAHIIMM HCXOLUN
M3 TOTO, YTO HAJIOrOBHIM OpPraHOM HapylieHa HpoLefypa IpUBICYECHUS K
OTBETCTBEHHOCTH, a MMeHHO, TpeboBanusa cT.28.2 KoAlIl P® «IIporoxon o6
aMHHHCTPATUBHOM TPaBOHAPYLUCHHUH», B CBA3M C HeM OBUIO HapyLIeHO MpaBo
O61ecTBa Ha 3aLUTY.

Opnakxo ¢ yderoM mnonoxenuil [locranoBnenus [Ilnenyma BAC P® ot
02.06.2004 Nel0 «O HEKOTOPBEIX BOIpOCAX, BOZHUKIIMX B CyAOHOM [PAaKTHKE
NpH  paccMOTpeHud gnen o0  aAMWHUCTPATHUBHBEIX  NPABOHAPYIUCHUAX)
HeOOXOAUMO MPU3HATH, YTO cO CTOpoHbl MHCleKnu ObINHM NPeanpUHATEI BCE
Mepsl s coOliiofienns TpoileccyanbHbIX TpeOoBanuii, ofecneunBaloOmmux
O6mectsy mnpaBo Ha 3amMry. IIpeAcTaBHTENIO IOPHAHYECKOro JIHMUA,
OTCYTCTBOBABIIIErO NpH MPOBEPKE, HAIOIOBBEIM OpraHoM Oblna NpeJoCcTaBleHa
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BO3MOXHOCTh O3HAKOMIICHHA ¢ HpoTokonoM. 00 3ToM oH ObLT HaAJeXalyuM
o0pazoM OMnoOBeINEH, HO He SBWICA JUIS O3HAKOMIIEHHS H MOAMHCAHHA
NPOTOKONA.

YCcTaHOBIEHHBIA (QAaKT NpaBOHApYyIIEHHS CBUAETENECTBYET O TOM, 4YTO
O61uecTBOM He ObUTH NPHHATHI Bee 3aBHCAIIHAE OT HEFO MEPBI MO MPUMEHEHHIO
KOHTPOJIbHO-KACCOBOM TEeXHHUKH, IIOCKOJIBKY WM He Obulo ofecneueHo
cobmopaeHue TpeboBaHuii 3akoHa oT 22.05.03 Ne54-03 «O npumeHeHHH
KOHTPOJIbHO-KACCOBOM TEXHHUKH IpH OCYILUECTBICHHH HajlMYHBIX pAcueTOB H
(unH) pacyeTOB C UCNONB30BaHHEM IUIaTEXKHBIX KapT».

HenpumeHeHHe MOPHIHYECKHM JIMLOM KOHTPOJBHO-KaCCOBOM TEXHHKH
BCMEACTBUE HEHANIEKAILErO0 UCNONHEHUS TPYAOBBIX OOA3aHHOCTEH ero
paboTHHKOM He SABIAETCH OOCTOSTENLCTBOM, OCBOOOXZAIOIIMM  Camo
IOpHAMYECKOE  JIMIO  OT  OTBETCTBEHHOCTH  3a  aJAMHHHCTPaTHBHOE
npasoHapyweHue 10 ctatee 14.5 KoAll PO «IIpojaxa ToBapoB, BEIIOJIHCHHE
pabot nubo okasaHue yCIyr NpH OTCYTCTBHHM YCTaHOBJIEHHOH HHQOpMAIUH
6o ©Oe3 IpUMEHEHHs KOHTPOJNBHO-KACCOBBIX MAaIIWH», U TNPUBOJHT K
MPUBJICYSHUIY HApyWMTENs K aAMHHHCTPAaTUBHOW OTBETCTBEHHOCTH B BHIE
B3bICKaHMs mTpada.

VYKkazaHHOe OOCTOATENBCTBO CBUAETENIBCTBYET O HAJIMYMHUH B JEeHCTBHAX
OO0mecrsa BHUHBI, a, CHEJOBaTelIbHO, W COCTaBa aAMHHHCTPATHBHOTO
MpaBoOHApPYyILUeHHs, peaycMoTperHoro cT.14.5 KoAIT PO.

BriBoab!l cyna nepBoii HHCTAHLIMK O HApYLUCHHH NPOLEAY DBl IPUBICYEHH S
K OTBETCTBEHHOCTH B COOTBeTCTBHM €O ¢T1.28.2 KoAll PD, He cooTBeTCTBYIOT
obcToATensCTBaM fAeia. Pellenne noanexuT oTMEHE.

ITonaraeM, 4YTO mNpHBEAEHHBIE BBIIE MOJXOABl K PACCMOTPEHHIO
YKa3aHHBIX JeJl C AHAIW30M NPUYUH W OCHOBAHHM OTMEHB! (M3MEHEHHS)
cyneOHeIX akToB ApGutpaxHoro cyna Tam6oBckolt ofnacTd nomoryt B
hOpMHPOBaHNH eHHOOGPasHa CyneGHOM PaKTAKH.

- / L]
Cynps ; / [C1 [é{ /i / H.IloTuxoHNHA
Cynbs (/ T.JI.Muxaiinosa

['maBHbli crIEIHATIUCT OTAEA
00001IeHHs U aHaIH3a cyaeOHoN

TPaKTHKH, 3aKOHOJaTeNbCTBa U /
CTATUCTUKH ,277‘J B.I".KpuBoieeB
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