O60061eHNe cyaeOHOH MPaKTHKH
JIeBATHAALIATOr0 APOHUTPAKHOI0 ANE/LUIAIHOHHOT0 Cya
no nNpodJIeMHBIM BONPOCAM, BOZHHKAIOLIHM MPH PACCMOTPEHHH CMOPOB
0 HEOCHOBATE/IbHOM 000raleHHH

A.C SIkoBneB

Cyaps JeBATHAALATOTO
ApOUTPa)KHOrO ANCIUALIMOHHOTO CYAQ
A.N. ITopoTuroB

Cynpsa JleBaTHAAIIATOTO
ApOUTpaKHOTO aNeTALIHOHHOTO CyIa

B rpasxgaHckoM Mmpase CYIIECTBYET HECKOJBKO HHCTUTYTOB, B COOTBETCTBUH
C MpaBWIaMH KOTOPBIX JIHIIO, HEOCHOBATCIBHO IMOJYUHBINEE KAKYKO-THOO
UMYLIECTBEHHYIO BBITOAY, OOA3aHO BO3BPATHTh €€ TOTEPINEBILEH OT TaKoTO
NPUOOPETEHHsT CTOPOHE WIM HHBIM 00pa3oM BO3MECTHUTh € HUMYIICCTBCHHBIM
yuep0. Bkmiouarompe Takylo OOA3aHHOCTh TMpaBWia COAEP/KaT: HHCTUTYT
HEACHCTBUTENBHOCTH  CIOENOK, MHCTUTYT BEILIHO-TIPABOBOHM  3alUTHl  MpaBa
COOCTBCHHOCTH, HWHCTHTYT OTBETCTBEHHOCTH 3a HApPYNICHHE OO043aTENbCTB,
UHCTUTYT 0O0A3aTeNbCTB W3 NpUYMHEHMs Bpega. Mexay TeM, o0sS3aHHOCTB
BO3BpaTa HEOCHOBATENBHO MNPHOOPETCHHOrO  (COCPEHKEHHOTO) HMYILIECTBA
ABNAETCSA OCHOBHBIM MIIEMEHTOM COAEPKAHUA 00A3aTENbCTB U3 HEOCHOBATEIBHOTO
oboramienud. [ToatoMy 0aHOI M3 OCHOBHBIX TIPOOJICM, CBA3AHHBIX ¢ IPHMCHCHHEM
WHCTUTYTA  HEOCHOBATENbHOTO  OOOTralleHus, ABJifercad  npoldilemMa  ero
COOTHOINCHUS C JAPYIHMH TPEAYCMOTPSHHBIMH 3aKOHOM TPeOOBAHMAMH O
B3BICKAaHHUH HMylIecTBa. Takue TpeGoBaHNA MOTYT BOSHMKATh B BUIE PECTHTYLHH
(KaK MOCJICACTBHE HEACHCTBUTCIBHOCTH CACIKH ), BUHAUKAIIMMA (KAK MOCICACTBUE
HapylleHHA BENIHOTO TpaBa), B BHAE BO3BpaTa HEJOHKHO HCIONHEHHOTO M0
JOroBOpy (IIpH HEHAVICKAIEM HUCHOJHCHWH JOTOBOPA), B PaMKax JCUKTHOTO
WCKA,

3a mepuog ¢ 01.01.2010 mo 31.03.2011 B HeBarHaauaToM apOHTpaKHOM
ANCIUIALIMOHHOM CyA¢ OBUIO paccMOTpeHO 294 nema ¢ kaTeropueil crnopa «Cropsl
U3 BHEAOTOBOPHBIX 0043aTENBbCTB O HEOCHOBATENbHOM OO0OramieHuu», 49To
coctapniaeT 2,9% ot obmero konuuecTBa paccMOTpeHHBIX aen. [Ipu stom
TpeOOBaHUA ©  B3BICKAHHH  HEOCHOBAaTEeNbHOro  OOOTAILIEHHA  3a4acTyio
COMYTCTBYIOT UHBIM TPESOOBAHUAM I10 ACJIAM ¢ IPYTHMH KAaTCTOPUAMH CTIOPOB.

1. IIpu B3bICKAHHH HEOCHOBATEJbHOT0 oOGOralmieHHsl BCJIeACTBHE
NPOM3BEICHHBIX HCTHOM  PadoT M0 PEMOHTY HYY:KOr0 HMYIIECTBA MPH
OTCYTCTBHH JOTOBOPHBIX OTHOWIEHHI MeKAY CTOPOHAMH CJIeAyeT YYUTHIBATh
YBEJIHYCHHE CTOHMOCTH TAKOI0 HMYIECTBA B Pe3yjibTare padoT, HA3HAYCHHE
ITOr0 HMYIIECTBA, OCO0EHHOCTH HCMOJIL30BAHHS €ro COOCTBeHHHKOM, a
TaKKe TPpeGoBaHUSA Pa3yMHOCTH U J00POCOBECTHOCTIL.

OO6mecTB0 ¢  orpaHWYeHHOH  OTBETCTBEHHOCTBIO  OOpaTWIOCH B
apOUTPaKHBIA CY/l ¢ HCKOBBIM 3a4BJICHHECM K MYHHITHIAIBHOMY OOPa30BaHUIO O
B3BLICKAHHH CYMMBI HEOCHOBATENbHOr0 00OTalIeHHA.
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Mexny aaMuHHCTpamueii ropofa (apeHmomarenas) u OOImECTBOM
(apengarop) ObUT MOAMKMCAH AOTOBOP apeHIBl HEXWIOTO MOMEIIEHUA, KOTOPHIH He
MPOIICI TOCYIAPCTBCHHYIO PETUCTPAIMIO U BCISACTBUS mpasun ¢tareit 433, 609,
nyHkta 2 cratbl 651 [paxmanckoro koaekca Poccuiickoit ®degepanumn ObLI
TIPU3HAH HE3aKTIOUE€HHBIM.

IMo yTBEPKASHHID MCTIHA, B MECPHOJ TIOJB30BAHUSA TOMCIICHUCM MM OBLTH
NMPOU3BEAEHEl  PEMOHTHbIE  palOTBl, CTOMMOCTH  KOTOpBIX  o0pa3yer
HEOCHOBATENIBHO MPHUOOPETEHHOE 33 CUST UCTLA HA CTOPOHE OTBETYHKA.

Paccmarpugas criop, ¢y HCXOAHI U3 CNEAYIOLIETO.

Cpemm  yciioBMii BO3HHKHOBCHWs 0043aTENIbCTBA U3 HEOCHOBATEJIBHOTO
oboraiieHua 3akoH (nyHKT 2 cratb 1102 I'pakpanckoro koaekca Poccuiickoii
Oenepanun) Ha3BIBACT NPHOOPCTCHHE WIH COCPEKCHHE MMYIISCTBA HA CTOPOHE
oGoraruBwerocs numa. [Ipu 3ToM B BHAY HMeEeTCA YBENMUYEHHE CTOMMOCTH
COOCTBCHHOTO MMYIICCTBA MNPHOOPETATSIIA WM COXPAHCHUE TOTO HMYINCCTBA,
KOTOpPO€ MO BCEM 3aKOHHBIM OCHOBAHHAM JOMKHO OBLIO BBIATH M3 COCTaBa €ro0
AMYIICCTBA.

Ilo cMmBicny MpaBOBBIX HOPM B KAu€CTBE HEOCHOBATENBHOIO OOOralieHUsA
MO)KET OBITh BO3MELIEHA HE CTOMMOCTb IMPOM3BEAECHHBIX HCTLUOM PEMOHTHBIX
pabor, a CTOMMOCTh VIVYIICHHW HEJABIKMMOIO UMYIIECTBA, KOTOpas
OMpenenAeTcss pa3MepoOM YBEJIHYEHHA CTOMMOCTH HMYILECTBA B pPe3yJbTaTe
IPOU3BEACHHBIX HCTIIOM padot. IIpm 3TOM HEOTACHMMBIC YacTH HMYIIECTBA
JOJDKHBI ABIATBCA YAYUIMIEHHAMH ¢ TOUKH 3PEHHA HA3HAYEHWS STOTO UMYILECTBA,
B YAaCTHOCTH, ¢ VUCTOM TOIr0, KaKUM 00pa3oM COOCTBCHHHK HCIONB3YET 3TO
UMYLIECTBO B CBOEH XO3siiCTBeHHOH JeATenbHOcTH. Kpome Toro, mpouspeacHue
JAHHBIX YJIYUIICHUH [OJDKHO OTBEUAaTh TPeOOBAHHAM HEOOXOAUMOCTH W
pasyMmHoctH (¢T. 10 'K P®).

IMTockonpKy 0OMECTBOM HE OBUT MOATBEPKIACH (DAKT YBEJIHUCHHA CTOUMOCTH
NMpUHALNIEKAIETO OTBETYHKY HMYILUECTBA BCIEACTBHE TMPOU3BEACHHBIX WM
PEMOHTHBIX pPadOT, TaKKe KaK HAJIMYHEG WHBIX OCHOBAHWI BO3MCIICHHUS
IPHOOPETEHHBIX MYHUIMNAIBHBIM O0pAa30BAHUEM YIIYYNICHHWHA, B HCKE OBLIO
OTKa3aHo.

Cyn kaccannoHHOH HHCTAHIIMK COTTACHIICA ¢ YKA3aHHBIMHU BBIBOJIAMH.

2. Ecau ocHOBHOM A0roBOp He ObLT 3aKJI0UeH, JeHeKHbIe CpeacTBa,
nepeYrc/ieHHbIe MO0 MPEIBAPHTEIBHOMY JOTOBOPY, MOAJIEKAT BO3BPATY HA
OCHOBAHHH HOPM 0 HEOCHOBATEJIbHOM 000raleHHH.

MuanBugyanbHBIH — mpeanpuHuMarens  (apengatop) H - OOIecTBO
(apeHaoAaTeNp) MPUINIKA K COTJIAUICHUIO O 3aKJIIOUCHHHM B OyAylieM A0TOBOpa
apeHabl HeKUJIOTO TIOMELLEHHUA.

[Ipu 3TOM CTOPOHBI COTIACOBAIH, 4YTO MNPSANPHHHMATEIL 00s3yeTCs
OMIATUTh OOIIECTBY O0O0eCHeUHTENbHBIH B3HOC HE MO3JHEee OMNpeaeneHHOro
NCPHOAQ BPEMCHH ¢ JATHl  TOAMHCAHWA CTOPOHAMH  IIPEABAPHTCIIHHOTO
COIJIAIICHHUSA U MTOJIYUSHUA COOTBETCTBYIOLIECTO CYETA.

Bo wucnonHeHHe Ha3BaHHBIX YCIOBHH MpeanNpHHHMATENb MEePEeUHCITHI
0o0MIeCTBY YacTh OOCCICUUTSIIBHOQ B3HOCA.
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Tak kak oOcHOBHOW JAOTOBOp 3aKMOUYeH He OB, MNpeAnpHHUMATEND
o0paTHiICA B CY/T 32 B3BICKAHHUEM YIUIAUEHHBIX OOIECTBY JCHSKHBIX CPSACTB.

Y noBneTBOpAA HCKOBOE TpeOOBaHHUE, Cy A MPHHAN BO BHUMAaHHE CIEAYIOLIEe.

B cuny nm. 6 cr. 429 TI'paxnanckoro koaekca Poccuiickoit denepanmu
00sA3aTeNBCTBA, IPEAYCMOTPECHHBIE MPSIBAPHTCITBHBIM JIOTOBOPOM,
MpeKpalialoTcs, €ClMH A0 OKOHYAHHS CPOKa, 3a KOTOPBI CTOPOHBI AOJKHBI
3aKJIIOUUTh OCHOBHOM JOTOBOP, OH HE OyAET 3aKimoucH, MO0 OJHA U3 CTOPOH HE
HanpaBUT APYTOH CTOPOHE MPeATOKEHNE 3aKIIOYNTE 3TOT AOTOBOP.

ITockonbKky OCHOBHOH AOroBOp HE OBIN 3aKMOUCH B YCTAHOBJICHHBIM
3aKOHOM CpOK, Y OTBETYMKA MCYU€3NIM MPaBOBblE OCHOBAaHHS AJIA VAEPXKaHUA
JICHEXHBIX CPECTE, TMOJYUSHHBIX OT UCTIA B KAUSCTBE 00CCMEUUTEIIFHOIO B3HOCA
MO MpeABapUTENIbHOMY COMIALIEHHIO.

B cuny craren 1102, nywkra 3 crareu 1103 I'pakmaHckoro koackca
Poccuiickoit depepauii K CHOPHBIM OTHOLIEHHAM MOANEXKAT NPUMEHEHHUIO
OpaBWjla © HEOCHOBATEIBHOM OO0OTamieHuu, OOA3BBAIOIIUNE NpHOOpeTaTeNd
BO3BPATUTb TOTEPNEBIIEMY BCE TIONYYEHHOE TIPH HEAOCTIKEHMH UENH WIH
OTIAJCHUH OCHOBAHWI UCIIOJTHCHHOTO OJTHON U3 CTOPOH.

B xaccaimoHHOM NOpsAKE S0 HE 00KaNOBANIOCH.

3. IloayyeHne apeHAHBIX IUIATeKeH JHLOM, He SBJAKILIHMCS
COOCTBEHHHKOM MNMPEAOCTABJICHHOIO B APEHAY HMYUIIESCTBA, JU0O JIHIIOM, He
YIPaBOMOYE€HHBIM COOCTBEHHHKOM 3TOr0 HMYLIECTBA HA CAA4y €ro B apeHay,
CJIeAyeT PACHECHHBATH KAK HEOCHOBATE/IbHOE 000rameHue,

Mexny AnvuHucTpanuein ropoaa (apeHmomarens) W OOmiecTBOM
(apeHpaTop) 3aKMIOUE€H JOTOBOP apeHAbl 3eMenbHOro yvacTtka. llpu 3tom
VKA3aHHBIA 3€MENIBHBIM  YYACTOK ABJACTCA YacThK) 3€MEIBHOIO  YYacTKa,
NpUHAAMeKaWero Ha mpaBe coOcTBeHHOCTH Pocculickolt ®eaepauum 5|
IPSAOCTABICHHOTO TOCYJAPCTBCHHOMY VUPCKICHHMID HAa MPAaBE NOCTOAHHOrO
(OeccpovHOro) Nonb30BaHUA MOCTAHOBIEHUEM TIaBbl AIMHUHHCTPALMH FOPOJA.

TYDA YOU no cydpekty PO obpatnnock B apOUTpaXKHBI CyJ ¢ HCKOM K
OO0nIecTBY 0O B3BICKAHHH CYMMBI HCOCHOBATENBHOIO OOOramieHuss B CBA3M C
UCTIONB30BAHUEM OTBETYUKOM YAaCTH 3€MENIBHOTO YYaCTKA.

denepanbHoe areHTCTBO MO YIOPABJICHUIO (eAepanbHBIM HMYIICCTBOM
ABJISAIETCA OPraHOM, OCYLIECTBIAIOIINM MOMHOMOYHUA COOCTBEHHHKA, B TOM YHCIE
4yepes CBOM TeppUTOpUanbHble opranbl. Cya NpUILET K BHBOAY O TOM, 4YTO
aIMUHHCTpPALHA ropoJa He BIpaBe OblIa pacmopsAKaTbCAd CHOPHBIM 3€MENTBHBIM
YUACTKOM, YTO CBHCTCNIBCTBYET O HCACHCTBUTCIIBHOCTH JAOTOBOPA apeHABI
YKa3aHHOTO 3€MENBbHOTO YYacTKa, B CBA3M € TeM, 4YTO OH OBUI 3aKIIOYEH C
HEYTIOTHOMOUCHHBIM OPraHOM.

Paszpewas cnop, cya OpHILEN K BEIBOAY O TOM, YTO NOJyYEHHE apeHAHBIX
IUTATEIKEN JIMIIOM, HE ABJIAIOIIMMCS COOCTBCHHUKOM MPEIOCTABJIICHHOTO B apEHAY
UMYLIECTBA, JHUOO JHUUOM, HE YIPAaBOMOYEHHBEIM COOCTBEHHHUKOM 3TOrO
UMYLIECTBA HAa cAauy €ro B apeHay, cledyeT pacLeHHUBATh KaK HEOCHOBATENBHOE
oforaimeHue.



4

Taxum 00pa3oM, CYI B CBOEM PELIEHHH YKA3aJl, YTO BOIMPOC O B3BICKAHHUH C
aAMHHUCTPAllHH TOPoJa OEHEKHBIX CPEACTB, YIUIAaUeHHBIX OTBETYMKOM, MOJKET
OBITH PEIICH UCTIIOM B YCTAHOBJICHHOM 3aKOHOM MOPSJIKE.

Kaccammonnas xano6a no JaHHOMY ey He MoJaBaNach.

4. Eciu B OTCYTCTBHE 3aJaHHAl 3aKa3UHKa MO0 He3AKJIHYeHHOMY
JIOTOBOPY NOAPSAa padoThl BBLIMOJHEHBLI HE JJsl CTOPOHBI J0TOBOpa —
HEOCHOBaTEJIbHOE 000raleHne BOSHHKAET ¥ TOr0 JHLA, KOTOpoe MOJb3YeTcsl
Pe3yJbTATOM PAGOTHI.

[To oqHOMY M3 A€ CTOpPOHAMHU OBUT MOANHCAH AOTOBOP, COTNIACHO KOTOPOMY
3aKa3uydK TOopyvaeT, a HMCHOJMHUTENb MNPHHHMaeT Ha celA o0A3aHHOCTH IO
HU3TOTOBJICHUIO IIACTUKOBBIX H3ICIHM.

COBOKYNMHOCTE YCTOBMH 3aKIIOYEHHOTO CTOPOHAMH JOrOBOPAa OTBEYAET
MIPAU3HAKAM A0r0BOPA MOAPANA.

YcnoBre 0 CpOKe BBINOJHEHHA paloT MO YKa3aHHOMY AOTOBOPY CTOPOHAMH
COrJIaCOBAHO HE OBINO, B CBA3H € UEM CY/l HA OCHOBAHMHM MOJOXCHUHM ¢T. 432
['paxpanckoro  kogekca Poccuiickoil  ®enepauuu  caenan  BBBOA O
HE3aKIIIOY€HHOCTH JAaHHOTO AOTOBOPA.

B c¢Ba3u ¢ TeM, uTO MCTIOM (PaKTHUCCKH OBUIM BHIMOTHCHB PalOoTHI 11O
H3rOTOBJIEHHIK® M YCTAHOBKE IUIACTHKOBBIX HM3JAETHN, OH oOpatuncd ¢
TpeOOBAHHAMHN K 3aKA3YMKYy O BO3MCIICHHUH HEOCHOBATCIBHOIO OOOTAICHWA,
BO3HHUKILETO Y MOCIAETHErO BCISACTBHE HEOTINIATH BBITIOJHEHHBIX HCTHOM paloT.

W3 npunokeHus K J0roBopy CIEAYET, UTO YCTAHOBKA TJIACTUKOBBIX OKOH U
ABepell JomikHa OBITh OCYILECTBJIEHA HCTLOM B XXHJIOM AOME, MPHHALIEKALIEM
TpeTheMy nuny. OTBETYMK  NPOM3BEA TONBKO OIUIATY 3a OKHA W ABEPH,
MOCTABJIEHHBIE OTLY B JKAJIOM JOME, a HEe HCHOJb30Bal HX B CBOeH
MPEANPUHUMATEIIBCKON ACATECIIBHOCTH.,

Ha oCHOBaHHH H3TOXKEHHOTO CYAOM CIeNaH BHIBOA O TOM, YTO OTBETYHK HE
MOKET OBITh NPHU3HAH HCOCHOBATSIBHO OOOTATHBIIMMCH, MOCKOJIBKY HA CTOPOHE
OTBCTYHKA HE BO3HHKACT NPHOOPCTCHHA HMMYIISCTBA 0O¢3  YCTAHOBICHHBIX
3aKOHOM, HHBIMH MTPABOBEIMH aKTaMH HITH CAENTKOH OCHOBaHHI.

ApOuTpakHBIA CyM KACCAIIMOHHONH HHCTAHIMN TOUICPKANT BEIBOJH CY/0B
MEPBOH W aNEJUIAUMOHHON MHCTAaHLMH, YKa3aB, 4YTO COMVIACHO TNYHKTY 8
Hudopmamumonroro nuceMa [Ipesmmayma Beiciero ApbGurpaxksoro Cyma
Poccuiickoli ®eaepauun ot 11 sgupapa 2000 r. Ned9 «OO630p mpakTHKH
PaCCMOTPCHUA CTIOPOB, CBI3AHHBIX C MPUMCHCHHUCM HOPM O HEOCHOBATE/IBHOM
o0oraleHnn» Pa3bACHEHO, YTO BO3MOKHOCTb H3BIIEUEHHA H pa3Mep AOXOAOB OT
WCIIONIB30BAHUSA OTBETYMKOM HCOCHOBATCIBHO MPUOOPECTCHHOIO HMYIIECTBA
JOMHBI OBITh AOKA3aHBI HCTLIOM.



5. H3numHe ynjadeHHble KOHTPAreHTY CYMMbl KOCBEHHbIX
HAJIOTOB, HE¢ TMNOMNICKAMMHE YILUIATC B COOTBETCTBHH ¢ JACHCTBYHINHAM
3aKOHOJATEJIbCTBOM, COCTABJISAIOT HEOCHOBATENbHOE 000ralleHle Moc/JaeJHero
H NMOAJIeKAT B3bICKAHHIO B MOJb3Y IJIATENbIIHKA.

Hcten oOparuncs B apOUTPa’KHBINA CYA ¢ HCKOBBIM 3aABJIEHUEM K OTBETUHKY
0 B3BICKAHHUH M3JIHINHE YIUIAYCHHBIX JCHEKHBIX CPEACTB 32 YCIYTH MO MEPEBO3KE
Tpy30B, BEHIBO3UMBIX 3a Mpeaensbl Tepputopun Poccuiickoil ®eaepanun.

B c¢Ba3M ¢ OKasaHWeM YCIyr MO NEPEBO3KE IPy3a OTBETYHUK BBICTABWI B
agpec HcTUA cueTa-pakTypel, B KOTOPBIX CTOMMOCTH TPAHCHOPTHBIX YCIYT
(TPOBO3HBIC TMNATEXKH) OBUIA YBCJIIMUCHA OTBETUMKOM HAa CYMMY HAJOTa Ha
J00aBJIEHHYIO CTOMMOCTD B pasmepe 18%.

Cuntad, 4TO HAJOrOoOOJOKECHHE HAIOrOM Ha J00ABJICHHYIO CTOMMOCTH
noAOOHBIX OMNepaluuil MPOM3BOAMTCA MO Hanoropoil craeke 0%, oOmecTBO
noTpeOOBAN0 BO3BPATHTH CYMMY HEOCHOBATSIIBHOTO OOOTAIICHHS.

Cya ymoBneTBopun TpeCOBaHUA HCTLA HA OCHOBAHUH CIEAYIOLLIETO.

B coorBerctBum ¢ mu. 2 u nn. 9 m 1 cr. 164 Hanorooro komekca
Poccuiickoit @enepammu padoThl (YCIYTHA) MO MEPEBO3KE WIM TPAHCIOPTHPOBKE
TOBAapOB, BHIBO3HUMEBIX 3a Mpeaensl Tepputopun  Poccuiickoli ®epepaunn,
BHIMIOJTHACMBIC  (OKA3bIBACMBIC) POCCHHCKHMH  OPTAaHH3AIMAAMH,  [TOIICKAT
HAIOro00M0KEHNIO HATOrOM Ha J00aBIEHHYIO CTOMMOCTB TO CTaBKe B pa3Mepe
0%.

CnepoBarenbHO, cyMMa Hamora Ha Jo0aBJIeHHYIO CTOUMOCTb, PacCUHTAHHAA
TICPECBO3UMKOM M YIUIAUCHHAA OOINECTBOM MO CTaBKE, HE TPESAYCMOTPCHHOLM
3aKOHOM, ABJAETCA H3NHIOHE (OWKMOOYHO) YIUIAaYeHHOH, MO3TOMY TMOAJEKHUT
BO3Bpary B mopsaake myHkta | cratem 1102, nmyakra 3 crarem 3 crateu 1103
['paxaanckoro koaekca Poccuiickoi deaepanun.

ANENTALMOHHBIA 1 KaCCAMOHHBIN CYABI NMOAACPKAIU MPABOBYIY NO3UIIUIO
CyJa TepBOil HHCTAHLUK, YKa3aB HAa MPaBOMEPHOCTh M O0OCHOBAHHOCTH BBIBOJOB
cyaa o0NacTy.

6. HopMbl rpakAaHCKOre 3aK0HOAATEILCTBA 00 0053aTE/IBCTBAX
BCJICACTBHE HEOCHOBATEJbHOTO 000TAllleHHsI He NMOAJIeKAT NMpPUMEHeHHI0 K
nyOJHYHBIM NPABOOTHOINCHHAM,

OO0niecTBO, MoJjlarad, 4To ABIACTCA CYOBCKTOM Pa3MCIICHUA OTXOM0B M
CBO€H JeATENbHOCTBIO OKA3bIBA€T HEraTMBHOE BO3ACHCTBHE HA OKPYKAIOLIYIO
Cpey, BHOCHIO TJIATY 32 HETATHBHOE BO3ACHCTBIE HA OKPYXAIOIIYIO CPSAY.

[To3aHee, MOCYNTAB, UTO YKA3aHHBIE MIAaTeKU OBUIH YIUTaYeHBl OLUHOOYHO, a
€ro ACATCNFHOCTh HE CBA3AHA C OTPHUIATCIBHBIM BIMAHHEM HAa 3KOJOTHUCCKYIO
00cTaHOBKY, 00LIECTBO OOpaTHNIOCH B apOUTPaKHBIN YA K MONYYATENIO MaTexei
C UCKOM O BO3MECIICHWH HEOCHOBATENIFHO MPHOOPETCHHOTO.

OTka3piBad HCTLY, CYA HCXOAWJ W3 MPAaBOBOH TO3HLMH, BBIPAXEHHOH B
Onpeaenennu Koncruryunonnoro Cyna Poccntickoii ®egepaunn ot 10.12.2002r.
No284-0, cormacHO KOTOpOHl TUIATeXH 32 HETATHBHOS BO3ACHCTBHAC Ha
OKpYXAIOIIYK> MNPHPOAHYIO Cpedy HOCAT HWHAMBWAYATBbHO-BO3ME3AHBIN M
KOMIICHCAIIMOHHBINA XApPaKTEP M ABJLKOTCA N0 CBOCH IMPABOBOH MPHUPOIE HE
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HAJIOTOM, a (uckanbHbIM COOPOM, TIOCKOJIBKY B3MMAKOTCA JIMIIB ¢  TEX
XO3AUCTBYIOIUUX CYOBEKTOB, HAEATENBHOCTH KOTOPBIX peanbHO CBA3aHa C
HETATUBHBIM BO3ACHCTBUEM HA 3KOJIOTHUECKYIO OOCTAHOBKY.

Ilockonbky mnaTexk 3a 3arpsA3HEHHE OKPYKAKIIEH Cpeapl OTBEYaeT
npu3HakaM cOopa, yCTaHOBJIEHHBIM cTaThell 8§ Hanoroeoro koaexca Poccuiickoii
denepanuy, K CIOPHBIM OTHOMICHHSM, OCHOBAHHBIM HA BJIACTHOM IOAYMHCHUH
OJHOW CTOPOHH APYrO#, rpakJaHCKOe 3aKOHOAATENBCTEO, BKITIOUAIOLIEE HOPMEL O
HEOCHOBATC/IBHOM  O0OTanieHWH, HE mnpuMmeHserca (myHkr 3 c¢rateu 2
I'paskganckoro koaekca Poccutickoit Meaepariiin).

Cyapl  anmeIAMOHHOW W KAaCCAIMOHHOW  HMHCTAHIMH  TOTHOCTHIO
MOAJAEPKATH MO3HLMIO CyAa MEPBOH HHCTAHLIHU IO 3TOMY BOTIPOCY.

7. IToCcKOILKY JICHEKHBIE CPEACTBA B CUET YILUIATHI NEHCHH
yMepLieMy JHLOY NoJdy4YeHbl GaHKOM M0 OCHOBAHHSIM, MpesycMOTPEHHBIM
ACHCTBYHOIUMH HOPMATHBHBIMH AKTAMH H COMJIANICHUAIMH, A HIbATHE
JEHEKHBIX CpPeACTB €0 CYeTa KJHEHTA HEeBO3MO)KHO 0e3 OCHOBaHMI,
YCTAHOBJICHHBIX 3aKOHOM, HCKOBBbIe TpeOoBanusa Ilencuonnoro gonna PP k
0aHKY 0 BO3BpPATE OIIMO0YHO YILIAUEHHOT 0 YAOBJICTBOPEHHIO HE MOAIEKAT,

Mo mopyueHWId TEPpUTOPHATBHOrO oOpraHa IleHcuoHHoro (hoHIA
Poccuiickoli ®enepaunn GaHK 3a4UCHAN MEHCHOHHBIE IMIATEKU HA JTHLEBON CUET
EHCHOHEPA, OTKPHITOr0 B TOM k¢ OaHKE, MNPHHAB MpU HTOM Ha cebs
00A3aTeNbCTBO MPOU3BOANTE BO3BPAT MEHCHH B CJy4Yae, €ClIH OHa OMMOOYHO
HAYHMCIICHA U BHILIAYCHA TIOC/IC CMEPTH MEHCUOHEPA.

Ilencus 3a wuionp Obla mepevynciieHa OaHKOM Ha CYET MEHCHOHEpa,
YMEPLIETO 32 MECAL A0 NEPEUUCIICHNAA COOTBETCTBYIOIICTO IIATEKA,

Ccpinasgce Ha OIMOOYHYIO BHITUIATY TIEHCHOHHBIX IUIATEKEH 3a HIONb MECAL,
cdora oOpaTmics ¢ NCKoM K 0aHKY O BO3BPATe YKa3aHHBIX JCHEXHBIX CPE/ICTB.

Ortka3biBad B Hcke, apONTpaxHBIA ¢y yKazal Ha TO, YTO MPUHATOE OAaHKOM
00A3aTENIBCTBO BO3BPATHTH MEHCHID, OMMOOYHO HAYHUCICHHYK) U BHITUIAYCHHYIO
YMEPIIEMY JIHILY, IPOTHUBOPCUHUT MpaBmwiaM cTatel 845 ['paxxaanckoro xoaeckca
Poccutickon ®eaepauun. [elicTByromee 3aKOHOAATENBCTBO O DAHKOBCKOM CYETE
HE YCTAHABJIMBAET MpaBo OaHKA CIHCHIBATH CO CUCTA KJIHEHTA (BKJIATUMKA) 0¢3
PacnopsHKEHUA MOCIEAHErO U3NHIIHE 3a4HCIIEHHBIE AeHEeXKHBIE cpeacTBa. He Obuio
NPEAYCMOTPEHO TAKOE NPABO M JAOTOBOPOM OAHKOBCKOIO BKJIAAA, 3AKJIIOUEHHOIO
MeXIy OaHKOM H NMeHCHOHepoM. be3 pacniopskeHHA KITHEHTA CIUCAHUE AeHEKHBIX
CPEACTB, HAXOAAINMXCA HA CUETES, AONMYCKACTCA IIQ PCIICHHK) CyAQ, A TAKXKE B
CIIy4asdX, YCTAHOBJIEHHBIX 3aKOHOM HJIH NPeJyCMOTPEHHBIX JOTOBOPOM MEKIY
0aHKOM ¥ KJTUCHTOM,

Cyapl anennsuMOHHONW H  KACCAUMOHHOH HWHCTAHLUMHA  TONHOCTBIO
IOAICPIKAIN [TO3UIMIQ CYAQ MEPBON HHCTAHIIMY 110 3TOMY BOIIPOCY.

OnpenenenneM Bricmiero ApOutpaxkHoro Cyaa P® Oblo 0TKa3zaHO B
nepenaue aena B [Ipesuauym Bricinero Apdoutpaxknoro Cyna.

8. IIpouenter mo cr. 395 I'pampanckoro koaexca Poccuiickoii
Pegepauyii  Ha CYMMY HEOCHOBATEJIbHOT0 00OrallleHHs HAYHCISIOTCS C
MOMEHTA, KOrJa JIHI0 Y3HAJO MM NPH HANJIEKAIMEH 3a200TJHBOCTH H
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OCMOTPHTIBHOCTH MOIJIO Y3HATH 0 HAJIHYHM Yy HEI0 HEOCHOBATEIBHOIO
ofdorameHus.

HcTen mepeyucnun OTBETYHMKY ACHEKHYIO CYMMY 3a TOCTaBIEHHYIO
IPOAYKIMKY, KOTOPas HCTIY HE MOCTYIWNA, ITOCKONBKY AOTOBOPHBIC OTHOLICHMA
10 TOCTABKE ¥ CTOPOH OTCYTCTBOBAJIH.

@aKT MOCTYMIEHUA ASHEKHBIX CPEACTB OTBETYHK MOATBEPANI B CyAeOHOM
3aCeAHIM, HE OTPULIAJI OTBETUHMK M TOT (PAKT, UTO MOCTABKA TOBApa B aPeC MCTIA
HE MPON3BOANIACE, AOTOBOP HA MOCTABKY TOBapa HE 3aKJII0Yancs.

ApOuTpaxksslii ¢yl mnpHINEn K BBHBOAY O TOM, 4YTO OTBETUHK 0€3
YCTAHOBJICHHBIX 3aKOHOM, HHBIMH TPABOBBIMH aKTAMH HJIM CAENKOW OCHOBaHHUM
npuoOpen 3a CUeT UCTIHA ACHESKHBIC CPEACTBA, KOTOPHIC B CHITY MOJIOKEHHH CTAaThH
1102 TK P® ABnAwOTCA HEOCHOBATENBHBIM O0OTAIIEHUEM H MOATEKAT B3bICKAHHIO
C OTBETUHKA B IMOJTHOM O0BEME.

Cornacao cratee 1107 [pakmanckoro koaekca Poccuiickoili ®@eaepauun
JAIO, KOTOPOS HCOCHOBATEIBHO MOJYYMIO WM COCPErio HMYIICCTBO, 00M3aHO
BO3BPaTUTh WJIH BO3MECTHUTH MOTEPIEBIIEMY BCE JOXOABI, KOTOPHIE OHO H3BIEKIIO
WIH AOKHO OBLIO M3BJICYB U3 3TOrQ UMYILECTBA ¢ TOrO BPEMEHH, KOrJA Y3HAIIO
WM AOKHO OBUJIO VY3HATH O HEOCHOBATCNBHOM oOOorameHun. Ha cymmy
HEOCHOBATENIbHOr0 AEHEKHOro 000TalleHNs MOANEKAT HAYNUCIEHUIO MPOLEHTH 3a
MOJIE30BAHUE TY:KUMHA ¢peacTBaMu (cTarhsa 395 Kozgkca) ¢ TOro BpEMEHH, KOTAA
npuoOpeTaTent y3Hal WIM AOJDKEH ObLT Y3HATHh O HEOCHOBATETBHOCTH MONYYEHUA
Wik ¢OePEIKCHNS ICHESKHBIX CPEACTB.

[IpH B3bICKAHWH NMPOLIEHTOB Ha ocHoBaHuHU ¢T. 1107 I'K P®, cya ykasan, uto
OpH OTCYTCTBHH  JIOKA3aTCIIBCTB, CBHJACTCIBCTBYIOIIHX O HEBO3MOXHOCTH
YCTaHOBNEHHA (pakTa omMOOYHOTO 3aYHC/IEHNA ASHEKHBIX CPEACTB, 00S3aHHOCTD
VIUIATBl TPOLECHTOB BO3JIATACTCA HAa OTBETYHKA ¢ MOMEHTA, KOTJQ OH MOT
MOTYYUTH CBeJEeHUA 00 OLIMOOYHOM MOTYUYEHHH CPEACTB.

Cyl anemnsauuoHHON HHCTAHIUMK MMOMHOCTHIO TOMAIEPKAN H3I0KCHHYI) B
PELIECHHH MPaBOBYIO MO3HLMIO CYAAa MEPBO MHCTAHLHH.

B kaccauMOHHON HHCTAaHLIUN AAHHOE JENO HE PACCMATPHBAIOCH.

OO01IecTBO MEPEeUHCINIO Ha CUET TMpeAnpHHHMATEN AEHEKHYIO CYMMY.
Ipu >TOM mNpeanmpUHUMATENEM HE OBLTO BBIMOJHEHO PAabOT, OKAa3aHO YCHIyT,
MpedOCTaBIEHO MaTepHANbHBIX LIeHHOCTel B amgpec olwectsa. IluceMoM oT
04.08.2009r. B agpec mpeanpuHumMarens OOMIECTBO MPOCUIO BEPHYTH Ha CBOi
pacueTHBIf cueT OWHOOYHO TepevyrcIeHHble AeHeXHble cpeacTBa. JleHeKHbIe
CPEJCTBA HA CUET NMEPCUNCIICHBI HE OBLIH, B CBA3M ¢ UCM, 0OINSCTBO, CCHUIANCH HA
HEOCHOBATENIbHOCTh HX TIONYUYEHHA TpeAnpHHHUMATeneM, oOpaTHIoch B
apOUTPaXKHBIH CY/ 32 B3BICKAHHEM HEOCHOBATEIBHOTO OOOTallEHHA U TIPOICHTOB
3a MIOJTB30BAaHUE UYKUMH JeHEKHBIMH CPeCTBAMH.

ApOuTpaKHBIH CyA MPUINCT K BBIBOAY O TOM, 9TO JACHEKHHBIC CPEACTBA,
nepeuncieHHbIe Ha CUeT OTBETUHKA, ABIAIOTCS HEOCHOBATENBHEIM 000TallleHHEM.

IIpu npeacrapneHud mMpuoOpeTaTeNneM J0Ka3aTeNnbCeTB, CBUAECTENbCTBYIOMNX
0 HEBO3MOXHOCTH YCTaHOBICHHMA (pakTa OIMMOOYHOrO 3QUHUCIICHUA TIO
nepeaaHHBIM eMy JaHHBIM, OOS3aHHOCTD YIIIAThl MPOLIEHTOB BO3JIATA€TCA HA HETO
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C MOMCHTA, KOTJA OH MOr MOJYYWTh CBCACHHA 00 OIMMOOYHOM MNOIYYCHHH
CPEICTB.

JloKa3aTreapCTB, CBUACTEIBCTBYIOIAX O HEBO3MOKHOCTH YCTAHOBJICHUA
(dakTa OMHUOOYHOrO 3aYMCIECHHUA WCTUOM HA pACUETHBIH CYET OTBETYHKA
JNEHEKHBIX CPEACTB, OTBETYUKOM B MaTEpHANBl AeNa MpeAcTaBIeHo He Obito (1.9
I'K PD, c1.c1.9,65 AIIK PD).

KaccauronHad sxanota mo aeny He mogaBanach.

CropoHamMu OBUT MOAMMCAH JOTOBOP, KOTOPBIH OTBEUaeT MpHU3HAKaM
JIOTOBOPA 0JICBOTO YJACTHA B CTPOUTEIIBCTBE.

Bo ucnionHeHne o043aTenbCTB MO JAHHOMY AOTOBOPY HCTEL MEPEYNCIIHI
OTBETUHKY TIATCKHBIMH TIOPYUCHHUAMH JICHEKHBIC CPEACTBA ¢ YKA3aHUEM B TIONE
«HA3HaY€HHe I[UIaTeka» - «oIUlaTa [0 JOrOBOpPY JONEBOr0  Yy4acTHA B
CTPOUTENBCTEEY .

Cchpinagch Ha HE3aKMIOUYEHHOCTh YKa3aHHOTO AOTOBOPA M BEITEKAIOIIYIO H3
3TOr0 O0A3aHHOCTh OTBETYMKA BO3BPATHTH IOJYUCHHBIC ICHEKHBIE CPEACTBA,
uctel oOpatuica B apOHTpakHBIH Cyd ¢ HCKOM Ha OCHOBaHHH cTareii 395, 1102
I'paxxpanckoro kogekca Poccubickoii Meaepauuu.

CyZloM nepBoil MHCTAHIMHM B YAOBICTBOPCHUH 3asBJICHHBIX TPEeOOBaHMIA
OBLIO OTKA3aHO.

ANE/UIANMOHHBIA  CYZ, PAacCMOTPEB  aNC/UIANMOHHYE) Xamo0y HCTIA
OTMEHHJ1 pelleHHe CcyJa TepBOid HHCTAHUMM H B  COOTBETCTBHH C
PEKOMEHIAIMAMHE, H3I0KCHHBIMU B 11.7. MHpopmManuorHoro nucbma Ipesnmyma
BAC P® ot 25.11.2008 Ne 127 «O030p NMpakTHKH NMPHMEHEHHA apOHTPaKHBIMU
cynamu crateu 10 I'paxnanckoro kogexca Poccumiickoit deneparmu» npusHaI
OCTIapUBaeMBIii JOTOBOP HE3AKIIOYEHHBIM, a TaK:Ke YAOBJIETBOPHI TpeOOBaHHSA O
B3BICKAHWH HEOCHOBATEIBHOIO QOOTAICHUA B BHJAC MEPCUNCICHHBIX HCTIIOM IO
HE3aKITIOYEHHOMY JOTOBOPY JEHEKHBIX CPEACTB.

IponeHTH 32 MOJIB30BAHUE YYKUMH JCHCKHBIMH CPEACTBAMH B CHITY CT.
1107 TK P® Ot HAYHCIECHBI HA CYMMY HCOCHOBATCIBHOIO OOOrarieHus ¢
MOMEHTa MOTYUYEHHA AEHEKHBIX CPEACTB OTBETUHKOM.

Cya  KaccalMOHHOW  HHCTAHIIMM  OCTABWJI  TIOCTAHOBJICHHE  CYJA
aneNNAUHOHHON HHCTAaHIMK 0€3 H3MEHEHHUA.

9. IIpu mosrydyeHHH HMYIIECTBA, B TOM YHCJIE 0T TPETHLEro JIUIA, HA
OCHOBAHHH 3AKJKYEHHOT0¢ JOroBOpa, HEOCHOBATEJbHOEe oOorameHue
OpHOGPeTATE/IA HMYIIECTBA 32 CUET TPEThero JHIA OTCYTCTBYET.

Mexay  KOMMAHAMTHBIM  TOBAPUIICCTBOM M HHAUBHUAYAIBHBIMHU
npeAnpUHUMATENIMH  OBIJIM  3aKITIOYEHB JOTOBOPEI O JONEBOM YYacTHH B
MHBCCTHPOBAHHM CTPOUTEITBCTBA KWIBSA, MO YCIOBHAM KOTOPHIX TOBAPHIICCTBO
0043a0ch OCYIIECTBUTh CTPOHUTENBCTBO W TEpPEAaTh MNPEANPUHAMATENAM B
COOCTBEHHOCTD HEXKIJIBIE TIOMCTIICHHS,

Bo UCNONHEHHE VYKA3aHHBIX JIOTOBOPOB TPEANPUHUMATEIHN  YILIATAIH
TOBaPHILECTBY HHBECTHLIMOHHEIE B3HOCHI.
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Jlia 3aBepIICHH CTPOUTESIBCTBA HA OCHOBAHUM COTJIAIICHUS TOBAPUILIECTBO
nepeAano mnpaBa H 0043aHHOCTH HHBECTOpa-3acTPOHINKA Tepeld  AOJEBbIMH
HHBECTOPAMH OOINECTRY.

Bnocneactsun xunoli oM, BKIIOUAIOIIHMA ToANexallHe Mepenade
MpeANPUHUMATENSAM HEXKHIBIe TOMENIeHHA, OBT BBEIEH B SKCIUTyaTaLMIO.
PemneHnsamu apOUTpaXXHOro Cyaa 3a NPeANPUHUMATEIAMA OBLUIO MPU3HAHO MPABO
cOOCTBEHHOCTH Ha CTIOPHBIE HEXKHIIbIE TIOMELIEHHA.

Cornmamennem 9 deppama 2006 1. Mexay — aIMHHHCTPALMEH
MYHHLMIATEHOrO 00pa3oBaHuA, ToBapuilecTBoM H OOwectBoM u Joroeopom
YCTYNKA MPaBa HE3ABEPHICHHOC CTPOUTCIBCTBO SKIWJIOTO AOMA JUIA 3aBCPIICHHS
CTPOUTENBLCTBA OBLIO MepeIaHo HOBOMY 3acTpOHIIUKY - OOILIeCTBY.

OO6miecTBO, TIONArad, uYTO MNPSANPHHUMATEIH HE  KOMICHCHPOBAIH
MOHECEHHBIe MM 3aTpaThl NPH 3aBepIIeHHH CTPOUTENBCTBA JKHIOTO AOMA,
00paTHJIOCh ¢ HCKOM O BO3MEIUICHHMH TaKHX 3aTPaT, B KAYeCTBS HCOCHOBATECIIBHO
MpHOOPETEHHOr0 OTBeTUMKAaMHU B nopagke nyHkTa 1 crated 1102 ['paxpaHckoro
konekca Poccuiickoit @eneparm.

Ykazap Ha HalH4YHe JOTOBOPOB O IOJEBOM VYAacTHH B HHBECTHPOBAHHH
CTPOUTENBLCTBA KHJIbA, KAK TPAaBOBHIX OCHOBAHHH A MNpHOOpEeTeHHS B
COOCTBCHHOCTh MPCANMPUHUMATEIAMHA CHOPHBIX TIOMCIIECHHUHM, CYA MCKIFOYHIT
BO3MOJKHOCTh TIPUMEHEHHSA B HACTOAIIEM clydyae MNonokeHud [pakzaHckoro
kojackca Poccuiickoit ®deaecpaninu 0 HEOCHOBATSIFHOM OOOTaliCHHH.

Cyn anmemiAuMOHHOH MHCTAHUMH MOJIHOCTBIO MOAOEP)KAN  TO3HLMIO
ApbutpaskHoro cyaa OplioBCKOH 00IacTH 110 3TOMY BOIIPOCY.

Kaccaumonnas cyaeOHad KoOJJIETMS Takoke MOAAepskana IMO3HULHIO
apOUTPAKHBIX CYAOB, OTMETHB, UTO CYJIAMH BCECTOPOHHE M MOJHO MCCIIETOBAHBI
Bce 00CTOATENBCTRA IO AENY.

Onpenenennem Bricmiero Apbutpaxsoro Cyma P® Obuio oTkazaHO B
nepedave Aena Ha paccmotpenue Ilpesumamyma Bricimero ApOurtpaxuoro Cyna
P®.

10. TlpaBuia o0  HEOCHOBATEJbHOM  O00OTaleHHH  MOMJIEHKAT
NpHMeHeHHI0 TaK)Ke K TpeGOBaHHAM 00 HCTPe0OBAHHH HMYIIECTBA
COOCTBEHHHKOM M3 YYKOTI0 HE3AKOHHOI0 BJIAACHNS,

OTKpHITOS aAKIUOHEPHOS OOMIESCTBO OOpaTWIOCE B CYA ¢ HMCKOM 00
HCTpeOOBaHHH M3 UYYKOTO HE3aKOHHOTO BIIaJeHHd HMYIIECTBa, BHIOBIBIIETO B
Pe3yNBTATE COBEPIICHUA PAMA AOTOBOPOB KYIUIH-MPOAAKHA ¢ YUACTHEM TIPYIIINHI
B3aHMOCBA3aHHBIX IOPHAHYECKHX JIHL.

B ¢BsA3H ¢ TEM, UTO BCE HUMYINECTBO, ABIAKILICSCA MPSAMETOM CIiopa, ObLIO
pearn3oBaHO B XoAe BO30Y)KIEHHOTO B OTHOIUEHHH OTBETUYMKA KOHKYPCHOTO
MPOU3BOJICTBA, WCTEIl M3MCHIJI MPEAMET MCKA, MPOCHI B3BICKATH C OTBETUHKA
HEOCHOBaTeNIbHOe  O0OTallieHHe, COCTaBIAIOMKME  CTOMMOCTE  IPOJAHHOTO
AMYIIECTBA.

Cyn, ycTaHOBMB  HEAOOPOCOBECTHOCTD  mpuHOOperarensa  CIOPHOTO
HMYILECTBA, yKa3an, YTo H30paHHBIH HCTUOM crmoco 3alIuThl HAPYILIEHHOTO MpaBa
co ccplnkoi Ha ¢T1. 302 ['paknanckoro xoaekca Poccuiickoi ®enepanuun, no cyTw,
HampaeieH Ha BHHANKALHIO YTPAuyeHHOTO HMYINECTBa, COOCTBEHHHKOM KOTOPOTO
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OH AByAncia. OAHAKO B CBA3H C OTCYTCTBHEM Y OTBETUHMKA B HATYpe CIOPHOrO
HMYIIECTBA UCTEI OOPATHIICA ¢ TPEOOBAHHEM O BO3MCIICHHH €0 CTOMMOCTH.

B cuny cr. 1103 TI'paxpmanckoro kozekca Poccmiickoii ®enepaunu,
MOCKOJBKY MHOS HE YCTAHOBJICHO HACTOAINM KOIEKCOM, APYTHMH 3aKOHAMH WJIH
HHBIMH TIPABOBHIMH AKTAMH M HE BBITCKACT H3 CYIIECTBA COOTBETCTBYIOIIMX
OTHOILLCHUH, TpaBuUNa, MNPeAyCMOTPEHHBIE HACTOALUCH INaBod, moAnexar
NPUMCHCHHIO) Takke K  TpeOoBaHuAM 00 HWCTPeOOBAHMH  HMYINCCTBA
COOCTBEHHMKOM M3 Yy>KOT0 HE3aKOHHOTO BIAACHHUA.

Cornacuo cr. 1105 Dpaxnanckoro xoaekca Poccuiickoit denepanmu B
Cllydae HEBO3MOXXHOCTH BO3BPAaTUTh B HATYpe HEOCHOBATENBHO MOJYYEHHOE WIH
cOCpeXKEHHOS MMYIICCTBO NPUOOpPETATENh AQIDKEH BO3MECTUTH IMOTEPNCBLIEMY
JEHCTBUTENBHYIO CTOUMOCTD 3TOIO UMYIIECTBA HA MOMEHT €10 MPUOOpEeTeHHUA.

YuuThIBasA U3IOKCHHOE, CyA TMPABOMEPHO VAOBICTBOPWI  HCKOBEHIE
TpeOOBaHHUs, B3BICKAB C OTBETYMKA CYMMY HEOCHOBATENBHOTO OOOTALLEHUA B
3aABJICHHOM pa3Mepe.

Cya kaccallHOHHOH WHCTAHLMH COTTIACHIICA ¢ YKa3aHHBIMH BBIBOJAMHU.

11. Ilockoabky, oOpamasicb B Cyd, HCTell COCJAJCsl HAa
00CTOATEILCTBA  HEOCHOBATEJBHOI0  000ralmeHusl, BO3ZHHKILEI0 M3
HE3aKJIOYEHHOr0 O0roBOpa, Y C€yJa He HMeEEeTCsl OCHOBAHHII NMPHUMEHSITH
NPABAIA 0 J0r0OBOPHOH NOACYAHOCTH.

ObmecTBo oOpaTiiock B apOMTpPaKHBIA €Y/l ¢ MCKOM K OTBSTUHKY O
B3BICKAHHH HEOCHOBATENBHOrO OOOTAllEHHd MW TIPOLEHTOB 32 MOJb30BAHHE
YY>KUMH JICHEKHBIMH CPE/ICTBAMH.

B Xome paccCMOTpPEHHA Jea OTBETYHK 3asdBHJ XOAATANCTBO O mepeaave Aena
HA PACCMOTPEHHE JPYroro apOUTpaKHOTO CyJa Ha OCHOBAHMHM YCJIOBHUA O
MOJACY AHOCTH, BKIIFOUEHHOTO B 3AKTIOYEHHBIH MEXAY CTOPOHAMH JOTOBOP.

B yA0BNETBOPEHUN 3a4BJICHHOTO X0AaTalCTBA CYAOM OBUIO OTKA3aHO.

[TpH 3TOM €y A HCXOAUN U3 CIEAYIOLIETO.

CormacHo cr.ct. 3536 ApOuTpa)kHOTO TMpoLleccyanbHOro  Koaekca
Poccuiickoit @eaepanuy yCTAaHOBICHHAS MOACYAHOCTE MOKET OBITH H3MEHECHA MO
COTJIALLEHUIO CTOPOH OO0 MPHUHATHA apOMTPa’KHBIM CYIOM 3aABIE€HHS K CBOEMY
npou3BoACTBY (cTaths 37 Konekca).

CornaiieHueM CTOPOH MPH 3aKJIFOUEHHW OOTOBOpa O0 OOpalleHWs HCTHa ¢
UCKOM B apOUTpakHBIii Cya Oblla H3MEHEHA TOACYAHOCTH YCTAHOBJICHHAA
3aKOHOM.

Bmecte ¢ TeM, U3 COACPIKAHNA UCKOBOIO 3a4BJICHUS CISAYET, UTO 001IECTBO,
oOpamwasice 3a cyaeOHOH  3alIMTOM, cchmaeTcd Ha  OoOCTOATENbCTBA
HEOCHOBATCIBHOIO O0OTAINEHUA, OTPUIIAA HAJHYHE JOTOBOPHBIX OTHOIICHMIA
MEXAY CTOPOHAMU, MOJAaras, Yro AOTOBOP MEKAY CTOPOHAM HE 3aKIIIOYEH.

[TockonbKy XapakTep 3asdBICHHBIX HCTIOM TPeOOBaHWIT cleaAyeT W3
BHEAOTOBOPHBIX OTHOLIEHHH, ¢y NEPBOH HHCTAaHUMH 0OOCHOBAHHO MOCYUTAIN, YTO
MPeICTABIEHHBII Ha PAcCMOTPEHUE CMOpP HE BXOAWUT B OOBEM COTNAILEHHS O
JOTOBOPHOH MOACYAHOCTH, U, CIICAOBATENIBHO, PETYINPYETCA OOINMH MPABUIAMH
OTIpeAeNeHHs TOACYAHOCTH, YCTAHOBJIEHHBIMH cTaThell 36 ApOUTpaskHOro
npoueccyanbHOro kojekca Poccuiickoil Oepeparmu.



11

Cyn aneuAuuMOHHONH HHCTAHIMM, OCTABJIAA B CWIC OIPEACICHHE CyAQ
o0nacTd, yKazan TMpH 5TOM, YTO OTKa3 B TNPHUMEHEHHH TPaBWI O AOTOBOPHOM
TIOJICYTHOCTH, JOTYIIICHHBIA apOUTPAKHBIM CYAOM Ha CTaJMH MOATOTOBKH /CIa K
cyaeOHOMY pa3OHpaTeNbCTBY, He MpeapelaeT BOMPOC O MPaBOBOH KBamu(HUKaLUK
CTIOPHBIX MPABOOTHOLIEHHWIA KaK BHEAOTOBOPHBIX. Takoi BOMpPOC MOKET OBITH
CJEIIAH JIUIb B PE3YJIBTATE PACCMOTPEHUSA €A 10 CYILECTBY.

ApOUTpa)KHBIH CyJ KacCalHOHHOH HHCTaHUWH MOAJepKan AOBOABI CYAOB
HUKECTOANTAX WHCTAHIIHH,

Onpenenennem Breicimero ApOutpaxHoro Cyga P® Opmo o0TKa3aHo B
nepenaue jAena B npesuauyMm  Beicmero  ApburpaxsHoro Cyma P®  mna
paccMOTpeHUss B TOpAJKE Haa3opa ONpeAeneHua ApOHTpakHOro cyaa
Boponexckoit  o0macTu, mnoctaHoBiAeHHA J[eBATHAALATOrO  apOUTPaKHOTO
aneJUALHOHHOTO CcyJa W TocraHoBieHud ®degepanbHOro apOMTpPakHOro cyjna
[{eHTpambHOTO OKPYTA.

12. IIpy HeAelicTBHTEILHOCTH JOT0BOPA LeCCHH YILIaYeHHbIe HOBOMY
KPeAUTOPY JACHEKHBIC CPEACTBA COCTABJMKT HEOCHOBATEIbHOE 000rameHue
NMOC/ICAHET 0 M MOLJICHKAT B3bICKAHHI B MOJIb3Y NEHCTBHTEILHOI0 KPEAHTOPA.

Mexkay HCTHOM (MOKYMATEIb) W OTBETUMKOM (MPOAABEI) OBUT 3aKIIIOUCH
JOTOBOP TOCTABKH, COTIACHO KOTOPOMY MpPOJaBel] MepefaeT B cOOCTBEHHOCTh
TMOKYTATSIIK) TOBAP, @ MOKYNATE/Ib MPHHUMACT 3TOT TOBAP M OILIAYHBACT 32 HETO
OMPEAETEHHYIO IEHEXKHYIO CYMMY.

Bo wucnonHeHue AOTOBOpAa MOCTAaBKM  HUCTEIl JBYMA  IUIATC)KHBIMHU
MOPYYEHUAMH T[EPEUYHCIUN OTBETUHKY  ONpPEAENEHHYI0 CYMMY JeHEKHBIX
CPEACTB.

BnocneacTBun CTOpPOHBI MPUOUIH K BBIBOAY, UYTO CYIUECTBEHHBIE YCIOBHA
aoropopa He ObUM COrTacoBaHbl. B CBA3M € HTUM OTBECTUHMKOM JIByMS
TUTATEKHBIMA TIOPYUYEHUAMH OblJIa MepevrcieHa 4YacTh OEHEKHBIX CpPEeAcTB,
OIJIAYCHHBIX TI0 AOTOBOPY MOCTaBKH. IIpH 3TOM CyMMa ACHEKHBIX CPEACTB TIO
JOTOBOPY TIOCTABKM OBLIA BO3BPAICHA HE MOMHOCTHIO. B CBA3M ¢ 3THUM HUCTEN
oOpatHica B apOUTPa)kHBI CyJd € HCKOM K  OTBETYMKY O B3BICKAaHHH
HEOCHOBATEIIBHOTO 000 aleHus.

Mexay Tem, Mexay OOwecTBoM (LiedeHT) OTBETYHKOM (LECCHOHApUH) W
UCTIOM OBLI MOAMUCAH JOTOBOP YCTYIIKH NPaBa TPeOOBAHUA, COTJIACHO KOTOPOMY
OO0wecTBO yCcTynmaeT oOTBETUMKY TpeOoBaHHE K JODKHHKY — HCTLY Ha
OMPECICHHYI) CYMMY JICHEKHBIX CPEACTB. IIpH 3TOM pa3sMep ACHEKHBIX CPEACTB
Mo AOTOBOPY YCTYNKH MpaBa TpeOOBAaHHA COOTBETCTBYET pa3Mepy AEHEKHBIX
CPEACTB, KOTOPBIE UCTEI UCTPEOYET B KAUSCTBE HEOCHOBATENBHOTO 000ranieHus.

JoroBop ycTynmkd TmpaB TpeOOBaHHA HE COAEPXHT YKa3zaHHE Ha
0043aTeNBCTBO, U3 KOTOPOTO BO3HUKIO YCTYHNacMo¢ mpaBo. Takum 00pasom,
CTOPOHAMH HE OMpeAeseH MpeAMET J0rOBOPa YCTYIKH MpaB TpeOOBaHUA.

B cBasu ¢ »ruMm apOuTpaxkHBIii Cy/ HPHINET K BHBOAY O TOM, UTO
HC3AKTFOUCHHBIH JOTOBOP TOCTABKH W AOTOBOP YCTYNKH NpaB TPeOOBaHHUA HE
MOPOKIAIOT HUKAKUX MpaB U 00A3aHHOCTEN IS CTOPOH, a ¢ OTBETUYHKA MOJIEKUT
B3BICKAHHUIO CYMMa HEOCHOBATEJIBHOTO 000rallCHUS.

B cyne kaccaunoHHOH MHCTAaHLIHN JAHHOE JENO HE paccMaTpHBaNIOCh.
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13. Ilpu HeAeHCTBHTE/JIBLHOCTH CACJIKH 00S3aTENBCTBO BCJICACTBHE
HEOCHOBATEJIbHOI0 o0OrameHsi Mo)keT BO3HHUKHYTH JIHIIbL B cJy4yae
HEIKBHBAJICHTHOT0 00MEHA MEKAY CTOPOHAMH HEACHCTBHTEIbHOH C/ICIKH,

Mexay npeanpuHUMaTeneM H OaHKOM OBLT 3aKJIOUEH AOTOBOP apeHABI
MO B TPaBE HAa HOXKIWIOS MOMEIICHHE. B TeucHHE BCEro Ccpoka JCHCTBHS
Joropopa 0aHK MOMB30BANCS MOMEILICHHEM U BHOCHJI apEHIHBIE TIATEXKH.

BrnocaeacTBum  mpeAnpuHUAMATENh  y3HAT O TOM, YTO  ITOMHMO
paccMaTpuBaeMoi caenku OaHK 3aKMIOUHN JOTOBOP apeH bl PaBHOI JONH B MpaBe
Ha MOMEIICHHUE ¢ PYTHM COCOOCTBCHHHUKOM, YIUIAUMBAA TOCJCIHEMY APCH/IHBIC
TUIaTeXH B OOJIBIIEM HEKENH MY pa3Mepe.

Ipeanpunumareste  oOpaTwics ¢ HCKOM K 0aHKY 3a  B3BICKAHHSM
oOpasoBaBLieiicd pasHHLEI B [JIaTeXXKaX, YITIAYEHHBIX €My H €r0 COCOOCTBEHHUKY,
CUHTAA ¢¢ HCOCHOBATSJIBHBIM COCPCIKCHICM OTBETUHKA.

PewrenneM apOutpaxkHoro cyaa gorosop apenasl ot 14.01.2002 wu
HOCTCAYIONHE AOTOJIHEHHA W H3MEHCHHA K HeMy OBUIH  MPHU3HAHH
HE3AKITIOYEHHBIMH.

B cuny HesaknroueHHOCTH aorosopa apeHabl ot 14.01.2002 cya mepepoit
WHCTAHIIMH MPUIICI K BBIBOAY O HCOOXOAUMOCTH B3BICKAHHSA ¢ OTBETUHKA CYMMEI
HEOCHOBATENBbHOTO  O0OTaleHusA, MPOLEHTOB 32 MONb30BaHHE  UYKUMH
JACHCKHBIMH CPEICTBAMH, a TAKXKE PACXOMOB MO YILIATE TOCMONUTHHBI,

He cormacuBmmch ¢ TNpUHATBIM CcyAeOHBIM akTOM, OaHK oOpatunci B
ANeUIAIMOHHBIA CyA ¢ KANoOOH, B KOTOPOH MPOCHT PEHICHUE Cyda MNEPBOH
WHCTAHLMH OTMEHUTh M TPHHATH MO AeNy HOBBIA CcyneOHBI akT 00 OTKase B
yIOBJIETBOPCHUU HUCKOBBIX TPCOOBaHUIA.

Cya anenniuHOHHONH HHCTAHLMH OTMEHWI O0KaIyeMOoe pelieHre, MpH 3TOM
MOTHBHPOBAIL CBOH BBIBOJBL TEM, YTO JONA B IPAaBe COOCTBEHHOCTH B CHIY CT.
606, 607 'K P® He MoxeT ABNATHCA MpeAMETOM apeHIbl, ucTel He olmazan
IPABOM CHABATH B apeHAY YacTh 3IAHHA, INIOUWAABI0, MPOTIOPHHOHANBHOH 10I¢ B
NPaBe Ha YKA3aHHOC¢ HMYIISCTBO, TaK KaK BBIACN JIOJIM HCTIA B HATYPS HE
TIPOU3BEAEH, a MOPAJOK BIaASHHUA W TONb30BAHUA MOMEILEHHAMH, HAXOAALIUMHUCA
B O0meM 37aHMH, COCOOCTBCHHHKAMH HE COLIACOBBIBAICA H CYAOM HC
ycTaHaBpmuBaica. [Ipm 3TOM anmennsuMOHHBIA CyAd MpUIOen K BBEIBOAY O
HCACHCTBUTENBFHOCTH J0TOBOpa apeHasl oT 14.01.2002 u B  OTCYTCTBUH
CBUAETENBCTB HE3KBHBAIEHTHOr0 OOMEHa MEKAY CTOPOHAMHU HeldeHCTBUTENbHOM
CAICITKH, OTKA3aJI B YAOBJICTBOPCHHHN UCKOBBIX TPCOOBAHMH.

Cya KaccallMOHHOH HWHCTAaHUMH MOJAep:Kal JOBOABI cyAda BTOPOid
WHCTAHIIMH, OCTaBUB OCTIAPHBAEMOE IMOCTAHOBIICHUE (€3 H3MECHCHNA.

OnpenenenneMm BAC P® ot 17.09.2010 otkasaHo B nepejaue Aena B
[Mpe3uauymM I TEPECMOTpa B TOPSIAKS HAA30pa MOCTAHOBICHHS CY/JIOB
aneJUTAMOHHON U KacCAlMOHHOM WHCTAHLMIA, TIPH 3TOM B OTIPEAENEHHH YKa3aHo,
YTO BHIBOJIBI CYJOB HE MNPOTHBOPEYAT pasbicHeHHAM BAC P®, nanHBIM B
nHpopmarmonaom maceMe Ipesnmiyma BAC P® ot 11.02.2000 Ned9.



