Hpo6iieMHbIE BONIPOCHI, BOSHHKAIOLHE HPH PACCMOTPEHHH A€l
0 HECOCTOSITEILHOCTH (0AHKPOTCTRBE)
(00630p cyneOHOH NpaKTHKH

JeBATHAALATOr0 apOUTPAKHOr0 aNe/UISLHOHHOIO CYyAa),

1. Iloramenne  oba3areabcrs  O0mecTBa-10/KHHKA  nepea
 KpeauTopamu B jeie o Oankporcrse yupeaureaem OGmecTBa suBasieTcs
OJHOH H3 Mep M0 BOCCTAHOB/JIEHHIO ILIATEKECMOCOGHOCTH AOKHHKA H
peryjiupyercss HOPMaMH 3aKOHOAATeJbCTBA 0 OaHKpPOTCTBE, 2 He HOPMAMH
HAJIOTOBOTI0 3aKOHO/1aTe/1bCTBA.

PemenuneM apOMTpa)kHOrO cyaa, IPUHATHIM MO 3aABJICHUIO HAJIOTOBOrO
opraHa, OOIHECTBO [PH3HAHO HECOCTOATENBHLIM (0AHKPOTOM) ¢ OTKPLITHEM
KOHKYpCHOro Mpou3BoACTBAa. B c¢BA3M ¢ yJooBleTBOpeHUEeM TpeOoBaHHIA
KpeauTopoB yupeauteseMm (OOulecTBa-IOMKHUKA [IPOM3BOACTBO IO ACIY
npekpaieHo. He cornmacuBUIMCh ¢ BRIHECEHHBIM CYJIeOHBIM aKTOM, KOHKYpPCHBIH
YOpPaBIAIOUIMA oOpaTuics B aneUISIMOHHBIA CyA ¢ KanoOoil, cchllasch Ha TO
obcrosTenscTBo, 4to  PenmepanpuHbii 3ak0H  «0  HECOCTOATENBHOCTH
(bankporcTBe)» (nanmee -~ 3akoH © OaHKPOTCTBE) He IpeAyCMaTpHBaeT
BO3MOXXHOCTL IOTAINECHUS KPEAMTOPCKOH 3aJI0JDKEHHOCTH M BOCCT3HOBJIEHHS
[1aTeXECIOCOOHOCTH B XOA€ KOHKYPCHOTO MPOU3BOJCTRA. TakiKe yNpaBJstOmAi
yKa3aJl Ha HEeBO3MOXHOCTh IIOralleHus 3aJ0/DKeHHOCTH MO o00A3aTeTbHBIM
m1aTexaMm B OIODKET 3@ HAJIOronjaTeNbllluKa TPEThHM JIMLOM B CHIIy HacTeit 1, 3
crateu 45 Hanorosoro xoaekca PO,

[Ipu paccMOTpeHHH Kanodsl ¢yl aneJIAUOHHON HHCTaHLMH UCXOAMI U3
CIEAYIOLIUX 0OCTOATENBCTB.

Ilo cMbicny 3akoHoJaTeNbLCTBA O OAaHKPOTCTBE OCHOBHBIM MHTEpecOM
KpeauTopa B npoleaype 0aHKpOTCTBa ABIISIETCS [IOIHOE K CKOPOE YAOBIETBOPEHHE
JNOIDKHUKOM JICHEXHBIX TpeboBaHMi aToro kpeautopa. Hu 3akon o 6aHkporcTBe
1998r, B COOTBETCTBMHM C KOTOPBIM OCYLIECTBAANAch Mpolenypa GaHKpOTCTBa

OOuiecTBa-OIKHHKA, HH HOBBIA 3akoH O OaHkpoTtcTBe 2002r., HM rpakIaHCKOe
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3aKOHOJATEILCTBO HE COJAEpXKar 3ampera Ha BO3MOXKHOCTL  I1OTallleHUs
00si3aTeNIbcTB JOMDKHMKA [lepes] ero KpeauTopaMu. B wacTHOCTH, HCToliHeHue
00s3aTeNbCTB AOKHUKAZ COOCTBCHHUKOM HMMYILIECTBA NOKHHKA MM TPETHUM
JUIIOM TPH3HAETCS OJHOM M3 Mep IO BOCCTAHOBIEHHMIO ILIATEXeCHOCOOHOCTH
MOKHUKE {cTaThd 85 3akona o 6ankporctee 1998r.).

B cooreercTBHHM ¢ NyHKTOM 2 crated 89 ®@egepayibHoro 3axkoHa «Q
HecocToATeNnbHOCTH (OaukporcTBe)» Ne 6-®3 ot 08.01.1998r. ucnonHeHue
0043aTeNbCTB ACHKHUKA TPETHHUM JIMIOM JIOITYCKASTCs MPH YCIIOBHH, €CJIHM TAKOE
HCIIOJIHEHHE OJIHOBPEMEHHO ToramiaeT TpeGoBaHUs BceX KOHKYPCHBIX KPEeIUTOPOB
B COOTBETCTBMH C peecTpoM TpeboBaHUH KpeJUTOpOB.

ANeJUTAIHOHHBIN  cyn  IOCUMTall, YTO pacdeTbl C KpeauToOpaMH
perymupylTCS He HOpMaMM HaJIOTOBOro, a HOPMaMH 3aKOHOJATENIbCTBA O
OaHKpPOTCTBE, KOTOPHIMH HE HCKIIOYAETCS BO3MOXKHOCTL  YIIOBIETBOPCHUSA
TpeGoBaHUH KpEIUTOPOB TPETHHMHU JTHIIAMHU.

INocranopnennem @PegepanpHoro apbutpaxnoro cyna lLlenrtpankHoro
okpyra ot 24.09.2007r. onpenenenue cyqa nepBod UHCTAaHUMU U TOCTAHOBIEHHE

ATICNTAIHOHHOro Cyga OCTaB/JICHbI 0e3 H3IMEHEeHHUS.

(demo Ne A14-7177-2000/166/136)

Ilpobrema, eo3nuxarowman Rpu paccmMompen it 0¢/t OaHNOH Kamezopui,
cocmoum 6 KOHKYpeHWUU HOpM  HA10208020 3aKoHoO0amens,cmea U
3aKoHo0amelbcmea 0 Hecocmonmebtocmu (bankpomemae),

[lpu 3rom Hopmel HamoroBoro xogexkca sBAAOTCS OGLMMH H
NPUMEHAIOTCS IJIS LIMPOKOI'O Kpyra HaloromiaTensumkos. [Ippopurer B JaHHOM
ciyqyae pomxked ObITh oTAaH 3aKOHY O HECOCToATelnbHOCTH (OaHKpOTCIBE),
KOTOpBIA  fABIAETCS CrHCUMaNbHBIM 3akoHOM. [IoCKONBKY HalIoTrOBBIH OpraH
BBICTYITIAET KOHKYPCHBIM KPEJMTOPOM, TO B COOTBETCTBHM C MYHKTOM 3 cTaThi 113
3akoHa o OankporctBe (pex. 2002r.), upw yaoBIeTBOpeHHUH TpeboBaHUM

KpE€OHUTOPOB TPECTHUM JIMIOM OH JO.IKEH NPHUHATH TaAKO€ YIOBIIETBOPEHHE.
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AHanoruuHas NpaxkTHKa cioxuiack U B CeMHaanaroM apOUTpa)HOM

aneaiuoHHoM cyae (IlocranoBnenwe ot 29.11.2007r. mo peny Ne AS0-
3232/20006).

MHast Mo3HUus M3JI0KEeHAa B [NOCTAHOBJIECHWH TpHHAALATOro apOUTpakHOTO
aneJuIMoHHoro cyma or 23.07.2007r. mo memy Ne A56-20075/2002. Cynmom
clielaH BBIBOJI, YTO 3aKOH O OaHKPOTCTBE HE OTHOCHUTCS K 3aKOHOJATENLCTBY O
Hajmorax M cOopax M He H3MEHAET MpaBWia, YCTAHOBJEHHBIE cTaTbedt 45
Hanorosoro xonekca P®. Yka3zanHoe mocTaHOBIeHHEe OTMeHeHO (delepanbHbIM
apOuTpakHeIM cynoM CeBepo-3amajHOIO OKpyra, KOTOPbIH yKasal clieayioliee.
Camu o cebGe UMylIeCTBEHHEIE OTHOLUEHUA [0 pacdeTaM H II1aTeXaM B paMKax
JeNla 0 HeCOCTOATENBHOCTH (GaHKpOTCTBE) HE MPeACTaBIAIOT cO00H OTHOLIEeHUH
BracTH W noaduHenus. JloOposonpHas yIilata Halmora Kak CcaMMM
HANOromIaTeIbIIHUKOM-I0/KHHKOM TIO JIelTy O HECOCTOSATENBHOCTH, TaK U TPETbUM
TULOM JIEXHT BHe cdepbl peryrupoBaHus Hajoroporo npasa. (IToctanornenue

DAC3CO ot 01.11.2007 roma).

2. 3asB/jieHHe  YNOJHOMOYEHHOTQ OpraHa o0  MpPH3HAaHHH
OTCYTCTBYIOILIEI0 JO/KHHKA OaHKPOTOM NOAJIEKHT PAcCMOTPEHHIO MNpH
NpeACTABAEHHH [0Ka3aTeNbCTB HAJHYNS Y JOJKHHKA HMYIIECTBA.

Hanoroeelii opran oOpatunca B Cynq ¢ 3asBlIeHHEM O MpU3HAHUU
OOGmiecTBa HECOCTOATENBLHBIM (0AHKPOTOM) IO  YNPOLIEHHOH mnpolieaype
0aHKpPOTCTBA KaK OTCYTCTBYIOLIEro AoMmkHHKa. OnpepeneHHeM cCyjla MepBoi
WHCTAHILMU 3asgBJEHUC BO3BpALlEHO HA OCHOBAaHWM MyHKTa 1 4yactw 1 crateu 129
ATTK P®, mockoabKy HaJOroBBIM OpPraHOM HE MPEeICTaBIEHO [OKA3aTelbCTB
npoBejieHUss B OTHowleHMH (OmiecTBa MpPOUESAYPHI MCKIIOYCHHUS JODKHUKA U3
rOCYIapCTBEHHOTO peecTpa IOPHAMYECKUX JIUI[ I10 PELISHHI0 PEerHCTPHUPYIOIIEro
opraHa (B agMHUHHCTpaTUBHOM nopsazake). [To MHeHMIO cyna nepBOH MHCTaHIMH,
3afBHTENeM TaKXKe He [IPelCTaBlICHO [J0Ka3aTelbCTB, 00OCHOBBIBAIOUIMX
BEPOATHOCTh OOHAPYKEHHUS B JJOCTATOUHOM 0OBbeMe UMYLIECTBA, 34 CUET KOTOPOIro

MOTYT OBITh NOKPHITEL PacXosl 110 ety 0 OaHKPOICTBE.
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PaccMoTpeB  amennsLMOHHYIO  Kajlo0y  HaJOTOBOIO  OpraHa Ha
ONnpefeNeHue Cyaa O BO3BpAllleHUH 3asBIE€HHA, Cy[ ane/UIALMMOHHON HHCTaHLMH
o0xaryeMoe onpeJieieHHe OTMEHUII, HallpaBUB BOIIPOC Ha HOBOE PAcCMOTpPEHHE B
apOUTpaXKHBIA Cy/1 HEPBOH MHCTAHLIUH.

Kax crnenyer U3 MaTepHanos Jena, 3asBHTeIeM GBI NpeiCTaBlIeHbl B CYX
NepBOH MHCTAaHUMM JOKA3aTeNbCTBA HANMMYMA Y JIODKHHKA HMYLIECTBa
(TpaHCMOPTHOTO CpeAcTBa, 3aperucTpHpoBaHHoro 3a OOmectBoM).  Takum
obpa3zoM, BbIBOA CyJa MepBOM HHCTAHLMH O HENpeICTaBJICHHH H0Ka3aTelbCTB
o0Hapy)XeHHs MMYILecTBa, 38 CYeT KOTOPOro MOTYT ObITh MOKPHITHI PAacXOJbl IO
neny o 0aHKpOTCTBE, ABNAETCS MpeXAeBpeMEHHBIM W He MOXET OBITh CIEJIaH Ha
CTaJAUU PaCCMOTPEHHUS BOIIPOCa O NPHHATHH 3asABIeHHUs K IPOU3BOACTBY.

(emo Ne A14-2031-2007/166)

AHalOrM4HblC MOCTAHOBJEHUS BBIHECEHBI ale/UBSIUHOHHBIM CYAOM IIO

aenam Ne A64-560/07-10 u Ne A14-1440-2007/336.

Cywiecmeyiom pasludnsle MHEHUA NO GONPOCY O MOM, NOOJIEIHCUM JU
paccMompenuio  3aseieHue  YROJIHOMOUEHHO020 op2alld 0  NPpUSHAHUU
OMCYMCMEYIOUue20 O0IICHUKA ODAHKPOMOM RPU HAAUYUU Y Hez0 UMyliecmed
uIU OaHHoe 0bcmoamesbCcmeo e UCKIIUaem npeduwecmeayioniee nposedenue
npouedypot ucknodenuna ooaxnciuxka us Eounozo zocyoapcmeennozo peecmpa
0pUOUNEeCKUX THY 8 AOMUHUCMPAMUEHOM ROPAOKE.

IlpenctaBngercss He BMOTHE OOOCHOBAaHHOM TOYKAa 3pPEHHs, COTJIACHO
KOTOpOil oOHapykeHHe WMYIIEecTBa JOJDKHWKA, OTBEYAIONIEr0 [PU3HAKAM
HeJIeHCTBYIOUIEro IOPUIMYCCKOro NULE, HE OCBOOOKIAET HAJIOTOBBIE OPTaHbl OT
coOmoaeHHs AOCYNeOHOrO MNOpAAKAa HCKIIOYEHMS HEICHCTBYIOILEro JHUA K3
EnuHoro rocyapcTBEHHOIO peecTpa KPHAHUYECKHX JIHII.

[Ipu pelleHUH JEHHOTO BOMpOca HEOOXOMUMO YUHTHIBATH cleayiouiee. B
cootBeTcTBUM ¢ IlocraHoBnenuwem Ilnenyma BAC P® or 20.12.2006 N 67 "O

HEKOTOPEIX BOIIPpOCAax NMPHUMCHCHHA NOJIOKEHUM 3aKOHOAATENLCTBA O GaHKpOTCTBe
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OTCYTCTBYIOIUYX JAO/OKHMKOB W MpPeKpallleHHH HEeNEHCTBYIOIMX OPUIHYECKHX
nuy" pellleHHe BoIIpoca O LielecooOpasHOCTH o0pallleHus B apOUTpaXkHBIN CyJ| ©
3afBJIeHHEM O [PU3HAHHMK [OMKHHKA OaHKpOTOM IIPH YCJIOBHH HalNU4iHA
NOCTATOYHOH BEPOATHOCTH INOrauleHus B fejie 0 OaHKPOTCTBE 3aJ0/KEHHOCTH MO
00s3aTeNbHBIM IUIATEKaM OTHOCHTCH K KOMIIETEHIIMY YIIOJHOMOUYCHHBIX OPraHOB
B Aenax o 6ankporcTBe. OJIHOBpEMEHHO C 3asBJIEHHEM O NPHU3HAHUU OAHKPOTOM
OTCYTCTBYKOIHEro  JAODKHMKA  YNOJHOMOYEHHBIH  OpraH  IpeiacTaBiIsieT
JI0Ka3aTeNIbCTBA, O0OOCHOBBIBAIOILHE BEPOSTHOCTE OOHAPYKEHHUS B JIOCTATOUHOM
ofbeMe UMYILIECTBA, 32 CUET KOTOPOro MOTYT OBITh MMOKPBITHL PacXolsl MO JAeIy O
GaHKpOTCTBE, a TaKXe IIOMHOCTBIO WJIHM YacTUYHO MOXET OBITh [oralleHa
3aJO/DKEHHOCTD M0 00A3aTEILHBIM IUIATEXAM H JIEHEKHBIM 00A3aTeNbCTBAM NepeN
nyONnMYHO-LIPaBOBEIM ~ O0Opa3oBaHUeM, OT HMEHHM  KOTOPOro  BBICTYNaeT
YIIOITHOMOY€HHBIH OpraH.

TakuM oOpa3zoMm, [0 MHEHHIO ane/UIIUHOHHOIO Cyaa, NpH OOpallleHUuU
YIOJHOMOYEHHOrO OpraHa B CyJ ¢ 3ajiBJE€HHEM O INPU3HAHHH OTCYTCTBYHOILUETO
NOJDKHUKA OaHKPOTOM M MIPE/CTaBIIEHHY 3asgBHUTENEM J0KA3aTeNbCTB HaIU4Ud Y
ROMDKHHKA HMYILECTBA, 3a CYET KOTOPOTO MOryT OBITH MOKpPBITHI CyReOHbIe
pacxoael ¥ XOTS OB YaCTMYHO [MOralieHa 3aJO/DKEHHOCTb [0 O0sA3aTeNbHbIM
matexam, CyJl NOJDKeH NPUHATH JaHHOE 3asBIEHHE K paccMOTpeHHIo. B ciydae
HeNpeJCTaBICHHs] TaKMX JOKa3aTeNbCTB 3asBJICHHE YIOMHOMOYEHHOrO OpraHa
NOJUIEKUT BO3BpallleHMIO apOUTpakHbIM cynoM 0Oe3 paccMmorpenus. [Ipu atHx
YCIIOBHAX COOTBETCTBYIOMIEE IOPHAMYECKOE JTHLIO MOXKET ObITh [IPEKPAILEHO ITyTeM
€ro NCKIIOUYEHHS W3 €IUHOr0 TroCyJapCTBEHHOrO peecTpa IOPHIWYECKHX JHUL MO

pellleHHIO periCTPUPYIOLLEro OpraHa.

3. KoHxypcHblil ynpapisilomui yTBep:KIAeTcsl CyJA0M H3 YHCIA
KAHAHAATYP, NPEACTABJICHHLIX CAMOPEryJHpYyeMoil oprasHianueii, Koropas
Ob11a BIOpana nepBbLIM cOOpaHHeM KpeJHTOPOB.

PemenneM apOutpaxkHoro cyga OO61IeCTBO NPH3HAHO HECOCTOATEAbHBIM

(6aHKPOTOM) € OTKPBITHEM KOHKYPCHOT'O IIPOU3BOJICTRA.
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[TepBbiM cobpanueM kpenutopoB OOlIecTBa-JOMKHUKA OBLIO HPUHATO
pelleHHe o0 BeIOOpe MeKperoHanbHOH CaMOperyIupyeMoll OpraHusaluu
apOUTPaXKHBIX YIPABISIIOLMX, U3 YUCIIA YWIEHOB KOTOPOH CyAOM ObLI yTBEpXKICH
KOHKYpCHBIH ynpasnstomuii O01uectaa.

B panbHeiiimeM 1o 3agBIEHHI0 KOHKYPCHOIO YHPAaBISIOLIEro OH Obin
0ocBOOONKIEH OT HCITOJAHEHUA CBOMX oOs3aHHocTed. HoOBBIM KOHKYPCHBIH
yIOpaBistollMil ObI HAa3HAYEH CY/IOM U3 KaHIMWJATyp, B YCTAHOBIECHHOM HOPSIKE
NpeNCcTABIEHHBIX  MexXpernoHaabHOM  caMOperynmupyeMoil — opraHmuzalMeit
apOUTpa)KHBIX YIIPaBISIOUINX.

Kpeauntop OO1ectBa obanosan onpeAescHUe Cyla NepBOH HUHCTAHLIMU
00 YTBEpPXKICHUM HOBOIO KOHKYPCHOTO YIPaBISIOMIEI0 B aNelIIlUOHHOM
nopsaxe. [Ipu 3ToM cocnaics Ha To 06CTOATENBCTBO, YTC OUEPENHbIM coOpaHHeM
KpeauTOpoB ObLTa BBIOpaHa MHas caMoperyjdpyemas OpragMsalus, M3 4ucia
YJIeHOB KOTOPO# M JomkeH ObITh HA3HAYCH KOHKYPCHBIH YIIPaBISIOLIHA.

AnNennsauMOHHbIH CYJ NpH pacCMOTPEHHH Kano0bl NpHILIe)] K CleNyIOUIUM
BbIBOJIAM.

B cnydae ocBoOOXIeHHMS KOHKYPCHOTO YIPaBAAIOIIEro OT HCIOTHEHHs
BO3JIOXKEHHBIX Ha Hero o0s3aHHOCTEH apOMTpaXkKHBIM CyA YTBEpXKAAeT HOBOro
KOHKYPCHOTO YIPaBJISIOLIETO B MOPSAKE, YCTAHOBICHHOM TIYHKTOM 1 crateu 127
3akoHa o OGankporcTBe. [lopaaok mnpeaocTaBieHHs KaHAMIATYP apOHTpaKHbIX
YIpaBJISIOUINX MpeaycMOTpeH cT. 45 3akoHa o GaHKpoTcTBe. B cHily yKa3aHHBIX
HOpPM KaHauJaTypa apOUTpaXKHOTO YIPABJISIIOUIero YyTBep:KAaeTcs CyI0M H3 YHca
KaHAMAATYp, NIpecTaBIeHHbIX 3as8BIEHHON caMOperyIUpyeMOH opraHu3alHen.

M3 cmbicna crateit 12, 73 3akoHa © OaHKpPOTCTIBE CHEOyeT, YTO
oIlpejie/IeHHE CaMOpEry;IMPYyeMOil OpraHu3allMi, KOTopas JOJDKHA HPEACTaBUThL B
apOUTpaXHbIH CyA KaHIWAATYpBl apOMTpa)XKHBIX YIPABIAIOWIHNX, OTHOCHTCA K
KOMIIETEHLIUHM cOOpaHusa KpeAUTOPOB.

Cya mepBoil WHCTAHIMM OOOCHOBAaHHO NpHILEN K BBIBOLY O TOM, YTO
paccMOTPEHHIO NOANEXAT KAaHAUAATYPHI, YKa3aHHbIC B CIUCKE CaMOperyInpyeMon

OpraHu3alny, U30paHHOH INepBbIM cOOpaHHEM KpeOMTOPOB, ITOCKONBEKY 3aMeHa
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caMoperyJjiupyeMoil opraHusauuu B Tpolenype OaHKpOTCTBA He OCHOBaHAa Ha
HopMax 3akoHa o  OaHkporctBe. Kpome  Toro, MexpernonanpHas
caMoperyJjipyemasi opraHuzanusi apOUTPaXKHbIX YIPABIAIOLUINX B YCTAHOBIEHHBIH
cpok  olecneuusna TpencTaBleHME  CIIMCKA  KaHJMAATYp  KOHKYPCHOTO
yIpaBisfloliero, B CBA3M C 4YeM OCHOBaHMH M1 3aMeHbl 3asBIeHHO
caMoperyaupyeMoii opraHi3aliy Ha APYTYIO He HMENOCh.

IlocTaHoBeHUEM CcyAa KaccalMOHHOH HHCTaHUUU oT 25.03.2008r.

COCTOABIIHECA 110 OCTTY CYI[GGHI)IG aKThl OCTaBIeHbI 0e3 H3MEeHEeH M.

(Heno Ne A36-2876/2005).

B npakmuxe npasonpumeHenusn y cyooe 603HUKAEM 80RPOC: 603MONCHA
AU 3AMEHA CAMOPESYIUPYEMOH OP2anu3auud, evl6panHoid nepesim cobpanuem
Kpeoumopog é c/1ydde omcmpanenus apbumpancnozo ynpasiawezo?

IIpesunuymom PenepansHoro apbutpaxsoro cyaa llenrpansHoro okpyra
Mo [JAaHHOMY BOIIpOCY [aHbl clefyioumue pexoMmenHpauuu. [lockonbky, B
®enepanibHOM 3aKoHe «(O HECOCTOATENBHOCTH {0aHKpPOTCTBE)» OTCYTCTBYIOT
HOPMBI npasa, 3anpelaronye cobpaHuIo KpeAMTOPOB CMEHHTH
CaMOperyJupyeMyl0 OpraHH3alWi0 B CBS3H C OTCTpPaHEHHeM apOHUTPaXKHOTO
ylpaBisioliero, TO colOpaHue  KpeIUTOpOB  BOpaBe  BHIOpaTh ﬁHyfo
CaMOpETYJIUPYEMYIO OpraHM3alMio U1 TpPeNCTaBlNeHUs B apOUTpaXHbBIN cyn
KaHOUAATYp AIMHHMCTPATHBHOIO YIPAaBISIOUIEr0, BHELIHEro YIpPaBJsIOLIEro,
koHKypcHoro ympabismowero (Iloctanosnenue IIpesmauyma ®AC [HO Ne [ ot
26.02.2008r.).

Qenepanpueit  apbutpaxHeil  cyn  3anagHo-Cubupckoro  okpyra,
paccMaTpHBasi  KacCallMOHHYIO  Xano0y  KOHKYPCHOTO  YIIpaBIsOLIEro,
OTCTPaHEHHOI0 OT MCHOJHEHHs CBOMX OOf3aHHOCTedl 3a MX HeHalnexallee
HCTIONIHEeHKe, TIpUIeN K cleIyIomUM BeiBogaM. M3 aHanmuza nonoxenuil 3akoHa o
OaHKpPOTCTBE CIIeIyeT, YTO YKa3aHHBIH 3aKOH He COJEpXKUT 3arpeTa COOpaHUIO
KpeaAHTOpOB mpH ofpawieHNH B apOurpaxHblii cya ¢ xopaTaicTBoM 00

OTCTPaHEHHH KOHKYPCHOTO YNPAaBJAKOUIET0 OT HCTOTHeHUA ofsS3aHHOCTEH
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ONpeneNUTs HHYI0 caMOperylHpyeMYl0 OpraHH3allio, U3 YHCia WIEHOB KOTOPOH
MOJIEKMT YTBEP)KACHHIO HOBBI KOHKYpCHBIA ynpaBngrowmui. (ITocraHoBnenue
®AC 3CO ot 29.11.2006r. o neny Ne K/3-130/2004).

Hcxomst w3 aHanmu3a CIOXHUBIIEHCS IO 3TOMY BOIPOCY IIPaKTHUKH,
aneJuIsIHUOHHBINA CYJ CYUTACT HEOOXOAHUMBIM OTMETUTh ClEIylOlIee.

B cnydae orTcTpaHeHHs apOMTpaXHOro YIpaBIFIOLIErO BOHpoc o6
U30paHHd HOBOI'O0 apOWTPa)KHOTO YNPABIAKIIEr0 M 3aMEHe CaMoperyJiIupyeMoi
OpraHu3aluy HanpaBisgercs B apOUTpaxHbBIH cya B ¢opMe XoaaTaiicTsa
(3asiBlieHUS ).

CornacHo cratbe 32 PepepanpHoro 3akoHa «( HecOCTOATETBHOCTH
(bankpotctBe)» M nOYHKTY 1 cratbu 223 ApOuUTpakHOrO MpoleccyalbHOro
kogekca Poccuiickoit @egepauui [ena O HECOCTOATENBHOCTH (OaHKpOTCTBE)
paccMaTpUBalOTCA apOMTpaKHBIM CYIOM IO MpaBWiIaM, MOpelyCMOTPEHHBIM
HacroamuM KopexkcoMm, ¢ 0OCOOEHHOCTAMH, YCTAHOBIEHHBIMU (eaepalbHbIMU
3aKOHaMU, peryJIupyOLMMH BOMPOCH O HECOCTOATENLHOCTH (OaHKPOTCTBE).

[Tockoneky @enepanbHblil 3akoH «O HecocToATeNbHOCTH (GaHKPOTCTBE)»
HE pErNaMEHTHPYeT TMOPALOK 3aMEeHBl CaMOPEryJIMpYeMOil OpraHM3alMK B
npoueaypax OaHKpOTCTBa, Cle/0BaTelbHO, COOTBETCTBYIOUIee oOpalleHHe B
apOMTpaXHBIl CcyX cleQyeT paccMaTpUBaTh IO IIpaBWIaM cTaTeu 159
ApbuTpaxkHoro npoueccyansHoro kogekca Poccuiickoii deneparmu.

M3 cmbicna 4. 1 c1. 159 AIIK PO cnenyet, uto yyacTBymoLUe B Jefe JUIa
AOMKHBI 00OCHOBBIBATE 3asBIEHHBIE MU B Cy/le XoJaTalcTBa.

TakuMm oOpasoM, pellleHHe cyJa OTHOCHTEIIBHO BO3MOMXHOCTH 3aMeHbI
caMoperyiiupyeMoil  OpraHM3aluMy  3aBUCHUT  OT  ODOCHOBAHHOCTH U
apryMeHTHPOBAaHHOCTH 3asBJICHHOIO XojaTaiicTBa, a TaioKe ydeTa MHEHUS
y4acTBYIOLIUX B JIeJie NHIl. B ToM cilydae, Korja Mexay KpeluTopaMu BO3HHMKAIOT
pa3Hornacus o 3aMeHe CaMOperyJMpyeMOH OpraHM3alMi B XOHe NpPOLEAYpHI
0aHKpPOTCTBA, TO PACCMOTPEHHUIO MOAJNEKAT KAaHAWAATYPBl, YKA3aHHLIC B CIIHCKE

opraHu3alHH, U30paHHO MEPBEIM cOOpaHHEM KpEAUTOPOB.
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4. B ciyuae npekpauieHns 4ieHCTBA apOMTPAXKHOrC ynpasisiomero
B CaMOperyJilipyeMoH OpraHM3anuM Takoil apOHTpakHblii ynpaBasoliui
NOJJIEXKMT OTCTPAHEHHIO OT HCHOJHEHHA  BO3JIOKEHHBIX Ha  Hero
o0si3aHHOCTEIH.

MexperioHanbHas CcaMOperyiupyeMas opraHusauus apOHUTPaXKHBIX
YIPpaBIAIOIIMUX 00paThiack B CyA € 3asiBlIeHMEM 00 OTCTPaHEHHHM KOHKYPCHOTO
YNPaBJIAIONIEro OT MCIOIHEHHUS BO3JI0XEHHBIX Ha Hero oOs3aHHOCTEH B CBA3M C
UCKJIIOYEHHEM €r0o U3 YJICHOB camoperynnpyeMbﬁ opraHuszauuu. OnpeneneHnem
cylla MepBOM MHCTAHLUMU 3asABiAeHHble TpeboBaHMS yaoBieTBOpeHbl. He
COI'NIAaCHBIINCH ¢ BBIHECEHHBIM OIpejeNeHHeM, apOHTPaXKHBIM yNpaBIAIONMi
obGpaTuics B ane/UIILIMOHHBIN CyJ C kanoboil.

[TocTaHOB/IeHHEM aNeIUBIITUOHHOTO CyAa ToJaHHas xanoba octaBneHa 6e3
yIOBJIETBOPEHHUA 110 CIEAYIOLIUM OCHOBAHUAM.

Kak BuaHO K3 MarepHanoB jena, Ha ocHoBanuu peileHuss Cobera
MexpernoHallbHOMH caMoperyiupyemoi OpraHu3aluH apOUTPaXKHBIX
VIPaBIAIOIUX YIEHCTBO apOUTPaKHOTO YINPAaBISAIOLIEr0o B  OpPraHH3alKU
npekpameHo, oH ObUI HMCKIIOWEH M3 peecTpa apOMTpaKHBIX yNpaBidwolLiux. B
YCTAHOBIEHHOM TMOpSAKE OH CTal WieHoM [MIpauM  aHTUKPH3HCHBIX
YIpaBiAoIKX. BrocneacTsuu apOMTpakHbIM CYAOM MPHU3HAHO HE3AKOHHBIM
BEIlIeyKazaHHoe pewieHe CoBera MeXpernoHalbHON camMoperyJupyeMon
opraHuzaudyd 00 HCKIIOUeHUU apOWTPaXKHOTO YNPAaBILIIOMEro U3 YHC/Ia YIEHOB
MapTHEPCTBa, YNPaBIAIOMIMN BO3BpallleH B MOJIOXKEHHE, CYLIECTBOBABIlEE A0
NpHHATHS ofKaTyeMoro pemleHus. B pesynprare oH cTajl OJHOBPEMEHHO Y/IEHOM
JABYX CaMOPEryJIHpyeEMbIX OpraHu3aluii, YTO NPOTHBOPEUHIIO Obl YHKTY 2 CTaThH
24 3axoHa o OaHKpoTcTBe. B 3TOH CBA3M apOUTpa)KHBIH YIIpaBIAOLMH ObL1
MOBTOPHO HMCKJIIOMEH W3 YHCIa 4i1eHOB MeXpernoHallbHOH caMopery/Mpyemoil
OpraHM3aluy apOUTPaXKHBIX YIIPaBJAIOLLUX.

B cooTeeTcTBHM ¢ MYHKTOM 2 cTaTh¥ 25 3akoHa o OaHKPOTCTBE, B Cliydae

UCKIIIOYEHHs apOUTpaXKHOTO YIPABJSAIOLIETO W3 CAMOPEryJIHPYEMO OpraHu3alluu
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apOMTpaXXHBIN YIIPaBIAIOMIMN OTCTPaHAETCs apOUTPaXKHBIM CYJOM OT UCIIOTHEHHS
CBOMX 00513aHHOCTEH HAa OCHOBaHMH 3ad4BJIEHUs CaMOpPETyIHpPyeMO# OpraHMU3aIlui.

[Ipu BBIHECEHWM ONpeJeNeHHs CYIOM IepBOH WHCTAHIWH OBIIO y4YTEHO
HaMepeHWe YNpaBJsIOmiero OcCTaBaThesd WieHoOM [MAbAMH AHTHKPHU3HUCHBIX
yrpasisiomdx. JloBoa 3asBuTens anelIsqHOHHOM KaloObl 0 TOM, YTO OH BIpaBe
OCYIIECTBNATh (PYHKUMH apOUTPa)KHOro YMpPaBNSIOIIEr0 JO/DKHUKA, Oyayuw
YJIeHOM HHOH caMOperyadpyemMoil opraHM3aluu apOHUTpa)KHBIX YIIPABISIONIINX,
OTKJIOHEH aTeJUISLHOHHBIM CyIOM BBHIY CJERYIONIEro. 3aKOoH O OaHKPOTCTBE He
JOTyCKaeT IIPOH3BO/IMTH 3aMEHY CaMOperyJIupyeMoil opraHusaliy B CBA3H C
HCKITIOUEHHEM apOUTPaKHOTO YTIPaBIfIOILEIO U3 YHCa 3TOH caMoperylupyeMoin
OpraHM3alldd W TpHOOpeTeHHEeM 4JEeHCTBAa B JApPYrod camoperyiupyeMoH
OpraHu3aluu.

[IpaBOMepHOCTh BBEIHECEHHBIX MO AeNly cyldeOHBIX aKTOB MOATBepiAeHa
[Toctanosienuem ®enepansHoro apbutpaxuoro cyaa lleHTpansHoro okpyra ot
25.12.2007r.

([eno Ne A35-2492/06 «r»).

AHaJIOTHYHBIE TIOCTAHOBJIEHUS TMPHHATHl AIE/UISNIMOHHBIM CYIOM IO

nenam Ne A35-8487/05 «r», Noe A35-2317/05 «r», A35-11778/05 «ry».

B xo00e paccmompenun den o necocmosamenvnocmu (bankpomcmee),
CEAZAHHBIX C YICHCMEOM APOUMPAICHBIX YRPAGIAAIOUHUX 6 COOMBEMCMEYIO W UX
CamMopezyIupyemovlX Opzanu3ayuax, 603HuKkaiom caeoyouiue eonpocst. Moowem
AU OEAMEIBHOCHb  KOHKYPCHO20 ynpaeasawouiezo 0Obvimb nocmaeicHa &
3A8UCUMOCb  OM  WIEHCMGA 6 MOU Wi UHHOU  camopezyiupyemoi
opeanuzayuu? Hmeem nu 3nauenue 6 ciayuae omcmpaHenus apoumpascrnozo
YRPABIAIOWEZ0 OM UCNOJIHEHUA CEOUX ODAZAHHOCMEN 8 C6A3U C NPEKPAUeHUEM
YICHCHBA 6 CAMOPEZYAUPYeMOU Op2AHU3AUUU Mo 00Ccmoamenscmeo, 4mo
apoumpaxcHotii ynpaeasiouiitii 6o1/1 UCKIIOUEH U3 HUCIA ee WIEH08 Wil ébluien
U3 COCHIABA CAMOPEZYIUPYEMOE OP2aARU3AUUL 0006p0BOIBHO?

K PEHICHHIO YKBBaHHOﬁ HpOGHeMBI CYLECTBYHOT CICAYROUIHMEC NOOXO0AEL.
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Ecnu npu paccMOTpeHHH 3asBICHHUs caMoperynupyeMoil opranusanuu ob
OTCTPaHEHUH  apOUTPaKHOIO  yHpaBirolero Oyaer YCTAHOBIEHO, UTO
OpeKpallieHHe WIEHCTBA B 3TOH OpraHu3allMi He CBA3aHO C HEHCIIONHEHHEM HIH
HeHa[JIeKaNIMM MCIIOJTHEHHEM BO3JIOKEHHBIX Ha Hero o0s3aHHOCTEH, INpaBuil
npodeccHOHaNILHON OesATeNbHOCTH apOUTpPaXkKHOTO ympaBisiollero (Harnpumep,
YJIEHCTBO MPEKpaTHIOCh B CBS3H C J0OpPOBOJNBHBIM BEIXOAOM apOUTPa)dHOrO
yIpaBIAIOLLEero), apOUTpaKHbiil Cy BIpaBe OTKa3aTh B YAOBJIETBOPEHHH TAKOIO
3asBJICHUS, eClid MMEHTCS J0Ka3aTelbCTBa, MOATBEPXKAAIOIIME ero 4YJIeHCTBO B
Apyroif  caMoperyinHpyeMoit  opraHu3aluy. (Pexomenpaizin ~ Hayuro-
KOHCYNIbTATUBHOrO coBeTa Ipu PelepanbHOM apOUTPaXKHOM cynae Y pallbeKoro
okpyra Ne 2/2006 mo BompocaM paccCMOTPEHHSA [ell O HEeCOCTOATENbHOCTH
(6bankpoTcTBe). Brlmeyka3zaHHas TMMO3MLMUA Hallla CBO€ OTpaXeHWe MpH
paccMoTpeHun gen ApbutpaxusiM cynoM [lepmckoil obmactu (IlocTaHoBiIeHHs
aneJUTANIOHHOM MHcTaHUMH oT 25.07.2006r. mo meny Ne AS0-6791/2005-b u ot
19.07.2006r. no neny Ne A50-12261/2005-b).

UnenctBo  apOMTPayKHOTO  yNPABIAOIIEro B caMOperylnupyemoi
OpraHu3alMd MOXXeT OBITh NpeKpalleHO Talkke M B CBA3M C JIMKBHJALMe# 3Toi
OpraHH3alMd M HCKIIYEHMEeM €€ U3 EIWHOro rOCYHapCTBEHHOrO peecTpa
caMoperynupyeMbix — opraHuszauui. @epepaJbHBIM — apOUTPaXHBIM  CYIOM
[Topomxckoro okpyra Mo NaHHOMY BOIPOCY H3NOXKeHa Cclelywollas [1paBoBas
nosuuus. Ilomoxkenus nm. 2 cr. 12 @3 «O HecocroaTenbHOCTH (OaHKPOTCTBE)»
YCTAaHABJIMBAIOT BBIOOpP  CaMOperyjiupyeMoil  opraHu3allid B KaiecTBe
HUCKIIOYUTENBHOTO TIpaBa coOpaHus KpeAuTopoB. Bnocneactsuu B cuily
YCTAHOBJIEHHOTO MOpPsAAKa YTBepXACHUS apOUTpa)Horo ympasisiroiere (cr. 45
3akoHa O GaHKPOTCTBE) JHMLOM, YYacTBYIOLIMM B Jelle O HECOCTOSTENbHOCTH,
NpU3HAeTCA KOHKYPCHBIH YNpaBafioUiuii, a He camoperyjJHpyeMas opraHH3alus.
C y4eToM W3JIOKEHHOrO HeATENLHOCTh KOHKYPCHOTO YHPABJIAIOIIErO B 3TOM
Cllydae He MOXeT OBITh IIOCTaB/IEHa B 3aBUCHMOCTb OT YJIEHCTB4 B TOH HIIM MHOH
caMoperyJIHpyeMoi OpraHM3alKH, 3a UCKIIOUEHHEM CIyYaes, IIpejlyCMOTPEHHBIX

3akoHOM. (IToctanoBnenue ot 24.10.2006r. o aeny Ne A12-7385/04-C57).
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Ha wam B3rnsig, xak HCKIIOYeHHe, Tak WM JOOPOBONBHBIM  BBIXOJ
apOMTPaXXHOTO  YNPaBIAOLIErc M3  CaMOpEryJMpyeMOW  OpraHH3allii,
Ha3HAUYE€HHOH KOHKYPCHBIMH KpeIUTOPaMK, MOXCT SBIATLCA OCHOBAHHEM MJIs €0

OTCTPAHCHNA.

5. XKanoba xpeauTopa Ha JeHCTBHS KOHKYPCHOIO YNpPAaB/SIOIIEro,
NOJTHOMOYHS KOTOPOro MpeKpalleHbl HA MOMEHT MOJAYH KAJIOObI, IOAIEKHT
pAacCMOTPEHHI0 B paMKax Jejda o OaHKpPOTCTBe, eCJH TMpeciieaAyeT Ieiab
BOCCTAHOBJICHHH IIPAB 3TOTO KpeIHTOpA,

Kpeautop OOuiectBa-6ankpora ofparunca B apOUTpaxHBIH Cya ¢
Kajo00H Ha JeHcTBHA apOMTPa)XHOro YIOPaBISIONIErO, BBIPA3UBUIMXCA B
HeNpaBOMEPHOM HUCKIIIOUEeHHH 3asABUTeNs U3 yMcia KpeauTopor OO0LiecTsa.

Cya nmnepBoll MHCTaHUMM B YJOBJIETBOPEHHM 3afABIEHUS OTKasall,
YCTAHOBHMB, 4YTO JeHCTBHUA IO TOramieHdwd TpeOoBaHUM kpenuropa ObLTH
COBEpIICHBl IpEALISCTBYIONHM KOHKYPCHBIM yIpaBisiommM. Kpome Toro,
MOCKOJIBKY TIOJTHOMOYHUS 3TOTO KOHKYPCHOrO YINPAaBIAKIIEro Ha OaTy IONa4yH
KanoObl OBINKM NpeKpalleHbl, Cy] yKasaj, YTO ero AeHCTBHS 10 paclpe/ieieHuio
KOHKYPCHOM MaccChl He MOT'YT OBITh NIpeMETOM PACCMOTPEHHUS B paMKax jena o
OaHKpOTCTBE.

AnennsuMOHHBIN Ccyja, paccMarpuBas SKalol0y Ha omnpedeNeHHe cyna
TIepBOH MHCTAHLIUHU, IPUILEN K ClIeJlyIONIMM BEIBOJAM.

B cootBeTcTBUM ¢ nyHkTOM 6 cTatbH 16 3akoHa © OaHKpPOTCTBE
TpeOOBaHMUsT KpeOUTOPOB BKIIOHAIOTCS B peecTp TpeOOBaHHUH KpeJUTOPOB H
UCKJIIOHAKOTCS W3 HEro apOUTPa)KHBIM YNPABISIOIIUM WK peecTpojiepiKareaeM
UCKIIOYHTENBHO HAa OCHOBAaHMHM BCTYNHUBIOMX B CHIIy CYIeOHBIX aKTOB,
YCTAHaBIHUBAIOIHUX UX COCTAB U pasMep.

JleficTBUs apOUTPaXHOTO YIPABANOMIETO IO BKIOYEHHUID B PEECTp
peJBABICHHOTO K [OJDKHUKY TpeOOBaHHs, COBEpILIEHHbIE B XOoHe OJHOU u3
npoueyp OaHKPOTCTBa, BIEKYT Y4YeT 3Toro TpeOOBaHHA B peectpe W IOCHe

OKOHYAHHA JaHHOM MNpoleaypbl W NpeKpaieHHs IOJTHOMOYUH apOuTpakHOro
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YNP4BISIONIEro, a MOTOMY 3aKOHHOCTb 3THX AEHCTBUH MOXeT OBITH OlEHEHA
CYZOM IIPH HATMYUH COOTBETCTBYIOLIEI] kanobbl KpeAUTOpa.

B coOTBETCTBHH € IONOXEHUAMH 3akoHa O OAHKPOTCTBE MOTHOMOYHSA
apOUTPa’KHOIO YIPAaBIAIOLIEro, BKIIOYHBILIET0 TpeOOBaHWE KpenuTopa B peecTp,
MOTyT OBITh MOpEeKpalleHbl He TOJBKO [0 OKOHYAHHH COOTBETCTBYIOLIEH
npoueaypsl OaHKpOTCTBZ, HO M 1O JPYTHM IPeLyCMOTPEHHBIM 3aKOHOM
ocHoBaHuaAM. OpOHaKo 3TO He oO3HA4YaeT, 4TO JCHCTBHA apOUTPaKHOTo
YIPaBAAIOIIEro, Ybd IOJHOMOYMS MpPEeKpalleHbl, He MOTyT ObIThb 00XanoBaHb! B
nopsiake crated 60 3akoHa O OaHKpPOTCTBE, IMOCKOJIBKY IIOCIE IPEKpPalleHus
NOTHOMOYHH  KOHKPETHOro  apOWTpa)KHOTC  YIIPABIAIOLIEro  HACTYIHBLIHE
NIOCIIEICTBHS COBEPIIEHHBIX UM AEHCTBHH MOTYT NPOAOJXKATh HapyLUaTh IIpaBa U

3aKCHHBIC HHTEPECHI THL, YYaCTBYIOIUX B OCJIE O 6aHKp0TCTBe.

(Heno Ne A08-7658/04-11).

B npouecce paccmompenun sicanoé Ha Oeiicmeun apOumpadiscHslx
YRPAGAAIOUWIUX, NOTHOMOYUA KOMOPBHIX NPEKPAWEHbl, ¥ CYO008 603HUKAIOM
CAEOVIOLUHE GONPOCHL: 8 KAKOM C/AYUae MAKAR HCAR00A pACCMAMPUEAENCA &
pamkax oeaa o0 OaHKpomcmee, a 8 KAKOM CcJydae Kpeoumop o00.1dcen
ofipawamscas ¢ CAMOCHOAMENbHBIM UHCKOM K ObigwieMy apoumpadicuomy
ynpasaaouiemy?

[lo nanHOMY BONPOCY BhICKa3aHbl CJIEIYIOLIME ITPABOBLIC O3ULINH.

Enu Ha MOMEHT nNojayd xanoObl [OJHOMOYHSA  KOHKYPCHOIO
YIPaBIAIOLIEro eile He ObLIW MpeKpalleHbl, TO 3aiBUTENb BIpPaBe B NMOPAAKE CT.
60 3axkona 0 6aHKpPOTCTBE OOPATUTLCS B CYJ C »KalnoOoH Ha ero jieHcTBus, KOTOpas
MOJIIEXXUT PACCMOTPEHHIO CyloM B Jene o OankporcTBe. IlpH 3TOM HM HOpMBI
ATIK PO, nu HopMmbl 3akoHa o0 OaHKpPOTCTBE HE COJAEpXaT 3anpera Ha
NpuBiedeHue ObIBLIEIO apOUTPaXKHOro YHpPaBIAIOLWIEIO K YYaCTHIO B cyneOHOM
mporecce 110 ey O HeCOCTOATEJBHOCTH (0aHKpOTCTBE) B KauyecTBe
npeanpuHuMatenss 6e3 obpazoBaHHsA OPUIMYECKOrOo IHLA, YbH JeHCTBUA

ocrnapuBaioTcsi B JaHHOM mpouecce. (IloctaHosnenne — ®epepallbHOrO
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apOuTpaxkHoro cyiga Ypanbeckoro okpyra ot 23.03.2006r. mo gemy Ne A34-
2675/03-c27)

YcraHoBNeHHWe B paMkax fena o OaHKpOTCTBe (pakTa HEHaQJIeXKallero
HCIIOTHEHUS O00S3aHHOCTeH, BO3JIOKCHHBIX Ha apOUTpa’xHOIo YIPaBJIAIOIIETO,
SBJISETCH COTNAacHO NyHKTY | crarbm 25 3akoHa 0 6aHKpOTCTBE OCHOBAaHHEM IS
ero oTcTpaHeHus. B ToM ciydae, ecnm kanoba KpeguTopa He HallpaBleHa Ha
JOCTHXEHHE KPeMTOPOM Lie/, YKa3aHHo# B 1. 1 ¢T. 25 3akoHa o 6aHKpoOTCTBE, a
HampaBlleHa Ha  YCTaHOBIEeHHE (pakta  HecoOMOZEeHHA  apOHUTpPaKHBIM
YIPaBJAIOIKMM B X0J¢ Tpoueayp OaHkpoTcTBa TpeOoBaHUH 3aKOHA, B pe3yJIbTaTe
4ero, Mo MHEHUIO 3asBUTENA, €My ObUIM NpHYHHEHB! YOBITKM, TO KpeOUTOpY
MpeIoCTaBIIEHO IPaBo 00paTUTHCA BHE paMoK Jena O GaHKpPOTCTBE ¢ MCKOM K
ObIBIIEMY  apOMTpaXHOMY  YIPaBIAIOIEMY O  B3bICKAHHH  YOBITKOB.
(ITocranoneHue @enepanbHoro apbuTpakHoro cyga YpalbCKOro oOkpyra oT
28.11.2007r. no neny A47-2595/04-14T'K)

ITo HawleMy MHEHHIO, TIpH pellleHHd BOMpoca © BO3MOKHOCTH
pAcCMOTpEHHs B paMKax Jieja 0 6aHKpOTCTBe Xano0bl Ha JefCTBUSA KOHKYPCHOTO
YIpaBJAOLIEro, MOJHOMOYHS KOTOPOTO MpeKpallleHbl, CASAYeT MUCXOIHTh H3 TOM
LEIH, KOTOpYK TIpeclenyerT 3asBHTelb. Ecid 3asBieHHe NOAAHO ¢ LENbIo
BOCCTaHOBJIEHHA HapYILIEHHBIX MIpaB KPEAUTOpa B Jefe 0 6aHKPOTCTBE U 3TH NTpaBa
MOTYT ObITh BOCCTAaHOBJIEHbl B JaHHOM JeJjie, TO Takoe 3asBIeHHE MOMJIEKHT

PaccMOTpCHHKY B AENE O GaHKPOTCTBe.

6. B cayuae npeabsiBJCHHA HCKAa KOHKYPCHBLIM YNPaBJIAIOIHM O
NPH3HAHHH CAEJIKH HeleHCTBHTE/NbHOH MO OCHOBAHHAM, NMPeAYCMOTPEHHLIM
0o0LIerpaskIaHCKHMH HOPMAMH, CPOK MCKOBOI JABHOCTH HCYHC/ISETCH He C
MOMEHTA Ha3lHa4YeHHS KOHKYPCHOIO yHpaBJIsAOINero, a ¢0 OHM, KOrjaa
JAO/KHHK Y3HAJI HJIM J0JKeH OblJ Y3HATH 00 006cTOATE/IbCTBAX, ABASIIOIIHXCH
OCHOBaHHEM AJifl MPU3HAHHSA TAKOH cAeIKH HeleliCTRUTEeJbHOM.

IIpu pacemompenuu den OaHHOU Kamezopuu cyoom QREINAUUOHHOU

uHCImanuuu 6ol10 ommeueno, Ymo RPAKMUYECKY RO 6CeM Deam cyos! nepsol
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UHCIMAHUUU CEA3LIGANU HAYATLHBIN MOMEHM MEYECHUA CPOKA OQ6HOCMH C
0amoli HAIHAYEHUA KOHKYpCHOZO ynpasiiiowezo. [Janustit nooxeo ne gcezoa
ABGNAEMCA NPABGUILHBIM 6 CUIIY CTIEOVIOUE20.

Pemennem cyna mnepBodi WHCTAHIIMHM OTKa3aHO B YIOBJIETBOPEHHH HCKa
KOHKYpCHOro ynpasistoniero Axuuoneproro obmecrtsa k Obuiecrsam M. u K. o
ApU3HAHUKM CACNIOK HENCHCTBUTENBHBIMH KaK COBEPILEHHBIX DYKOBOIUTENIEM C
IpeBBIIEHHUEM TIOTHOMOYHH.

He cornacumBuiMch ¢ NMPUHATHIM PEIUSHHEM, KOHKYPCHBIH yNpaBiArOLIUHA
ofparmics B ane/UIMHOHHBIR cya ¢ xanoOoH, B KOTOpoil cocnanci Ha
HeMpaBWIbHOE IIpHMEHEHHUE CYIOM IEepBOH UHCTAHLUM HOPM O CPOKE HCKOBOM
NaBHOCTH.

OcraBnsas peumteHue cyna o0 OTKaze B YAOBIETBOPEHHH HCKa B CHIE,
arneJIALIMOHHBIN Cy IpULIEN K CleIyIOLIEMY.

TlocneacTeust oOrpaHMuYeHHss MOJHOMOYMH Ha  COBEpLICHHE  CHOEIIKH
npenycMotpersl cratbelt 174 I'paxpanckoro kogexca P®. Ilnenym Bsicmero
Apbutpaxnoro Cyna PO B Iloctanosnenun ot 14.05.1998r. Ne 9 «( HexoropbIxX
Bompocax npuMeHeHus crated 174 ['paxpadckoro kopaekca Poccuiickoi
Qenepanuy IpY peanu3allH OpraHaMu IOPHAMYECKUX JIML MONHOMOYHA Ha
COBEpHLIEHHE CHENIOK» PEKOMEHJOBaNl CyAaM 3aHUMAaTh CIEAYIOLIYIC MNO3HLHIO.
YuuTeiBafd MOJOXKEHHS CTaTbU 166, nNpu pPacCMOTPEHHM HCKOB © TpPH3HAHHUM
CIENKH HeneHCTBUTCILHOH IO OCHOBAHUAM, IPEIyCMOTpPEHHBIM B crarbe 174,
cyzaMm cledyeT MMETb B BHMAY, YTO TaKHE CHAEJIKH SBISAIOTCS OCIIOPHMBIMHU H
COOTBETCTBYIOIMINH MCK MOXET OBITh NpeAbsSBleH B TeYEHHE rofa co IHs, Korjaa
MCTEH y3Hall WM JOJDKeH OblT y3HaTh 00 0OCTOATENBbCTBaX, SABISIOLINXCS
OCHOBaHMEM JUIS TIPU3HAHUSA CAeNKH HeneHcrBuTenbHoM (. 2 c1. 181 Konekca).

B cuny monoxenuit n. 4 cr. 129 1 n. 7 cr. 103 3akona o GaHKpPOTCTBE
TpeGOBaHMUs, CBA3aHHBLIC C HENEHCTBUTCILHOCTLIO CHAENOK, [0 OCHOBAHHAM,

npeaAyCMOTPEHHBIM  3aKOHOAATCJILCTBOM, B TOM HYHCIE [0 OCHOBaHHAM

OCIIOPHMOCTH, IPEABABIAIOTCA KOHKYPCHBIM YIIPABIAKOIIMM OT UMCHH JOJKHHKA

(n. 1 ct. 103 3akoHa o O6aHKPOTCTBE), @ MO CHEUUAIBHBIM OCHOBAHHUSAM,
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npeXycMOTpeHHBIM 1. 2 - 5 cT. 103 3axoHa o 0aHKpOTCTBe OT COOCTBEHHOTrO
UMEHH.

[Tockonbky B [JaHHOM cliyyae OCHOBaHHEM [UIsl MpPH3HAHHUS CHENoK
HENEHCTBUTENBHBIMH KOHKYPCHBIM  YIIPaBISAIONIMM YKa3aHO Ha HapylIeHHe
cratbeii 48,79 ®enepansHoro 3akoHa «(OO axKIMOHEPHBIX OOUIECTBax», HCK O
IIpU3HAHUH TaKOM CHOeNKH HeACHCTBUTENBHOH CleAyeT CUMTaTh 3asBJIEHHBIM OT
UMEHH AKITUOHEPHOro OOMIeCTBa, a He OT UMEHH KOHKYPCHOI'O YIPaBIAIOIIETO.
CnenoBaTelbHO, CPOK HWCKOBOM HAaBHOCTH CHENYET HUCUHCIATH C TOTO MOMEHTA,
Kor/ia ob1iecTBO y3Hano 06 0OCTOATENLCTBAX, KOTOPHIE CBUAETCILCTBYHOT O TOM,
YTO OCIapHBaeMble JOOTOBOPB! 3aKIIOYEHBl PYKOBOAMTENEM ¢ MpPEeBLILICHHEM
TTOJTHOMOUHIA.

Cpox Ha obparigeHue ¢ KCKOM O TIPU3HAHHH CIIENOK HeJeHCTBUTENEHEIMH
Mo TpH3HaKy ocriopuMocT uctek B 2004 roxy, a uck Obin mogad B ¢y B 2007
rojly, B CBAI3M C YE€M CYJOM OBLIO NPaBOMEPHO OTKA3aHO B HCKe.

[Tpu Takux 0OCTOATENBCTBAX HUCTEUEHHUE CPOKA JABHOCTH, O NMPHUMEHEHUH
KOTOPOM 3asABIEHO CTOPOHOH B CIIOpE, SBJIAETCA OCHOBAHMEM K BBIHECEHHMIO CYAO0M
pelieHus 00 OTKa3e B UCKE.

[TocranoBineHueM Q@enepanbHoro apdutpaxkHoro cyza LlenTpansHoro
okpyra ot 03.03.2008r. peumieHue cyZa NepBOH HMHCTaHLMH ¥ TIOCTAaHOBIEHHE

anc/UuIMMHOHHOTI O CYJ1a OCTaBlICHDbI be3 H3MeHeHH .

(Jdemo Ne AQ8-148/07-11).

Hpu paccmompenuu Oen yKa3aHHOil Kamezopuu cyoy HeobxXooumo
paspewiums 6onpoc 0 mom, KAKUM 3aKOHOOAMETbCIMEOM — 00U{e2pascoancKum
uiu 0 baHkpomcmee cieoyem pyKoeoocmeo8amsca NPu 6blHECeHUU CyOebH020
aKma, ROCKOJ6KY OMm 3Mo20 3A6UCUM MOMEHM HAYAIA MEYEeHUA CPOKA UCKOBOH
oasHoCcmU.

B cootBercTBUM cO0 cTatheil 103 3akoHa o OaHKpPOTCTBE BHEIIHHH
(KOHKYpCHBIH) yIpaBisIOLIME BIpaBe OCIOPHTL B CyJe CHOENKH, 3aK/IHOUYEHHBIC

JOIKHHUKOM, KakK I10 06[L[I/IM OCHOBaHHAM HOPM rpaXgaHCKOT'O 3aKOHOAaTCNIbCTBA,
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TaK U IO OCHOBAHUAM, CIICUUANBHO MPedyCMOTPEHHBIM B 3aKOHe 0 GaHKPOTCTBE.
Ilpu 5TOM B CHNy NYHKTa 7 Ha3BaHHOI HOPME! B NEPBOM cCilyyae apOuUTpaskHbIHA
YIPABIAOIIAA JeHCTBYeT OT HWMEHH NpeANpHATHA-JODKHMKa Kak JIHMIO, Ha
KOTOpOE BO3JI0KeHbl (YHKLUUU pPYKOBOOUTENSA IMOCHEAHEr0, a MNOTOMY CpOK
MUCKOBOM JTaBHOCTH IO TAKUM HCKaM HCYHCIISIETCA C TOro JHA, KOTJa AOMKHHUK B
JMIE CBOMX OpraHoB (a He apOMTpaxcHbBIH YNpaBisIOIIMH) y3HaN O HapylE€HUH
cBoero npasa. [Ipu ocnapuBaHuM chenok no nyHkraM 2-5 crated 103 3akona o
OaHKpOTCTBE KOHKYPCHBIA YHPaBJSIOIIUHA MPeIBbABISET UCK OT CBOEro HMEHM H
CPOK HMCKOBOH [aBHOCTH [0 TakKHM [ellaM HMCHHCIAETCA ¢ TOro JHs, Koraa o
COBEpILIEHHON CHeJKe Yy3Hall WIM [JOOJKeH Obll  y3HaThb NepBOHa4allbHO
YTBEPXJICHHBIA BHEITHHH yIIPaBJISKOLLHMN.
AHanoru4Has nozuuus BeickazaHa DepepanbHbIM apOUTpaKHBIM CYJIOM
3anagHo-Cubdbupckoro okpyra B noctanosiaeHny or 06.06.2006r. no geny Ne A75-
4010/2005, a raxxke DenepanbHpiM apOuTpaxkHeIM cynoM Bonro-Bsrckoro okpyra

B noctaHoBIeHHH oT 27.12.2005r. o neny Ne A28-4070/2005-51/9.

7. Bo3MokKHO Ju NpHHATHe obecnevHTE/NbHBIX Mep B BHAE 3anpera
perHcTpUpyIOeMY OpPraHy BHOCHTH 3alHCh O JHKBHIANHH HWPHIHYECKOrO
Jinia, MpPH3HAHHOIO OaHKpPOoTOM, NpH O00XAJOBAHHM ONpedeJeHHs O
3aBepLIEHHH KOHKYPCHOIO NPOH3BOACTBAa?

Hasorosbiii  oprarn  oOpatuncs ¢ ane/IAMHOHHON  »kanoboil  Ha
ompeneneHde apOUTpa)kHOTO CyJa INepBOH MHCTAaHUMHM O 3aBeplleHHH
KOHKYpPCHOI'0 npou3BojcTBa. OQHOBPEMEHHO 3asiBUTENIEM IONRHO XO0JaTaiCTBO O
NPUHATAH OOECIIEYHTENbHBIX Mep B BHAE 3alpeTa PETHCTPHPYIOLLEMY OpraHy
BHOCHUTB 3aluch 0 JUKBUAauuKH OOlecTBa-0aHKPOTA B €AWHBIA rocyaapcTBEHHBIN
peecTp IOpUAMYECKHUX JIUIL.

OnpepeneHneM Ccyla  ane/USIUUOHHON  MHCTAHUMU B [IPUHATUH
ofecrniedUTENbHBIX MEP OTKa3aHO BBUAY CIECAYIOLIETO.

B cooTBercTBHM C TONOXeHUAMH cTared 149 3akona OaHKpPOTCTBE

OINpeAciICHHE o 3aBCPIICHUH KOHKYPCHOTO IIPpOH3BO/JICTBA NOANCHKHT
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HeMeJJIEeHHOMY HCHONMHEHHIO. KOHKYDPCHBIH yHPaBIsAIOIIHNK B TEUEHHE NIATH JTHEH C
AaThl TIJIyYeHUs ompe/eNieHus apOUTPaXKHOTO CyZa O 3aBepllIeHHH KOHKYPCHOIO
MPOW3BOACTBA JODKEH IIPeJCTaBUTh YKa3aHHOE OlpelelieHde B  Opras,
OCYILECTBJIAIOMIMHA  roCyJapCTBEHHYI0  PEIMCTPalMI0  IOPU/IMYECKHMX  JIMLIL
Onpenenenue apOUTPaXHOIO CyJa O 3aBeplEHHH KOHKYPCHOIO IIpOM3BOJACTBa
ABJIAETCA OCHOBaHHEM JJA BHECEHHA B €AHHBIH TOCyJapCTBEHHBIH peectp
IOPUIUYECKHX JIMI] 3alIMCH O JIHKBHJALUH A0JDKHHKA. COOTBETCTBYIOILAA 3alHCh
IOODKHA OBITH BHECEHA B ITOT PEECTp He IO3/IHee YeM 4Yepe3 MATh AHEH ¢ JaThl
ONPEICTABIEHMsT  yKa3aHHOTO  ONpeJelleHWss B  OpraH, OCYLIEeCTBAAOLLMH
rOCyJapCTBEHHY PErHCTPalHIO FOPUANYECKHX I,

Taxkum obpazoMm, BHECEHHE B COMHBIH TOCYJApCTBEHHBIA peecTp
IOPYIMYECKUX JIML 3alliCH O JIMKBUJALUKH AOKHHUKA Ha OCHOBAHHH ONpENENEHus
apOUTPaKHOTO CyJa O 3aBEPLUCHUMU KOHKYPCHOI'O IIPOH3BOACTBA SIBIAIOTCA
NecTBUAMU IO UCTIONHEHUIO YKa3aHHOro Cy/1ebHOro aKTa.

Onpenenenve  apOUTPaXKHOIO CyJa O  3aBEPIUEHHH  KOHKYPCHOTO
IPOHM3ROJ/ICTBA MOICKHUT HEMEIJIECHHOMY HCITOTHEHHIO BHE 3aBUCHMOCTH OT TOTO,
ObLIO M OHO 00KaTOBaHO B aNlEJUIAUHOHHOM I1OpSAIKE.

Ilpunatve obecneYUTENBHBIX Mep B BHAE 3alpeTa PEerucTPUpPYIOLIEMY
OpraHy BHOCHTB 3alllICH B €IHHBIH I'OCYJapCTBEHHBINH PEECTP IOPUAUYECKHMX JIHIL B
otHomieHun OObwecTa-0aHKpoTa O©O3HA4YaeT NPHOCTAHOBIEHHE HCIIONHEHMS
OnpeAeneHUs O 3aBEPLIEHHH KOHKYPCHOI'O TPOM3BOJCTBA, YTO NPOTHBOPEUMT CT.
91 AIIK P®.

Bonee Toro, cya anelnslMOHHON WMHCTaHUMH HE HaAeileH IOJIHOMOYHSIMH
110 MPHOCTAHOBJIEHHIO HCIIOJNHEHHMS CyAeOHOro aKkTa, IPUHATOrO CyJOM MepBOH
MHCTaHLIHH.

[Ipu paccMoTpeHuu kanoOGbl HAJIOrOBOIO OpraHa Ha ONpeAeNeHHe o
3aBepLIEHUH KOHKYPCHOIO IMPOK3BOACTBA OBINO YCTAaHOBJIEHO, YTO B €XHHLINA
rOCyJapCTBEHHBIH peecTp IOPUOHYECKHX JIHII BHECEHA 3amuCh O IPEKPALUEHHH
nesirenpHocTH OOllecTBa-I0KHHKA B CBA3H € €0 JIMKBUAaLMeH. B CBA3M ¢ YeM

IIPOM3BOACTBO M0 aneJIALHOHHON xanobe ¢y IpeKpaTHil.
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QenepanbHbIi apOUTpakHbIH cyx LleHTpanbHOro OKpyra MocTaHOBJIEHHEM
ot 11.01.2008r. ocTaBua ompesieNieHHe aneIIUHOHHOrO cyaa 6e3 H3IMEHeHHUs.

(Hemo No A35-3424/05 «r»).

AHarnoruvyHas mnpakThka ciaoxuiaack B CeBepo-3amagHoM H 3amajiHo-
CubupckoMm okpyrax (nocranosieHne G®AC C30 ot 06.03.3007r. no peny Ne
A21-1455/02-C2, nocranoBnenne GAC 3CO or 09.04.2007r. mo meny No A27-
3436/2004-4(98).

IIpobnema, 603HUKAIOWAA NPU PACCMOMPEHUU HCAI00 HA onpedenenun
Cyo08 0 3a8epieHuu KOHKYPCHOZ0 RPOU3IE00CINEA, COCIOWM 8 Ce0YIOWeM.

CyuiecTByeT MHEHHE, YTO TOJIKOBAaHHE 3aKOHa, BIEKYyIllee INpeKpallieHue
NpPOM3BOACTBA [0 Kajiobe Ha TakWe OIpelaeneHuss B CIy4Yae HCKIIOYEeHHs
nomxHuka u3 EI'PIOJI, no cymecTBy, 03HayaeT JUIIEHHE JIHLA, YYaCTBYIOLLEro B
Jefne, NpaBa Ha OOXanoBaHHME ONPEACNEHUs O 3aBCPIUCHUH KOHKYPCHOTIO
MPOU3BOJACTBA M HEOGOCHOBAHHO JIMILIAET CTOPOHY B apOMTpPaXXHOM mpolecce
npaBa Ha oO)xanoBaHHe JaHHBIX oNpedeNeHWH. A 0Tka3 B IPHUHSATHH
0o0eCeUUTENBHBIX Mep 0O MNPHOCTAaHOBIEHHIO WCKIKOYeHHs ©3  EjauHoro
rOCYJIapCTBEHHOIO peecTpa IOPHAMYECKHMX JIMI 3alMCH O JODKHHKe JenaeT
HEBO3MOXXHBIM JlalibHeliiee o0XalloBaHHE OIpelefeHus Cylda O 3aBeplicHHU
KOHKYPCHOT'O IIPOU3BOJICTBA.

B coorBerctBuH ¢ nyHkToM 48 Ilocranomnenus IInenyma Bsicinero
Ap6utpaxuoro Cyna Poccuiickoii ®enepaunn ot 15.12.2004 N 29 "O HekoTOpBIX
BONPOCaxX MpPakTHKH NpuMmeHeHus PenepanbHOro 3akoHa ') HECOCTOATENBHOCTH
(GankpoTcTBe)" apOHTpaxKHBI CyJ paccMaTpuBaeT pa3HOITIACHs, 3asBJICHHS,
XoJjaTaiicTBa K xanoOkl B Aene 0 OaHKPOTCTBE N0 BHECEHHU 3aIIUCH O JIMKBHAALKH
Jaoknuka B peecTp. C MOMeHTa BHECEHMS 3aIlMCH O JIMKBHIAUWH NOKHHKA B
peecTp Ha OCHOBAHHMH JOKA3aTEbCTB O JIMKBUAALUH JOIDKHHKA, NOCTYIUBUINX OT
KOHKYPCHOTO YIPaBISIOLIEro JIH00 perucTpUpyIoLero oprata, apbuTpaxHelii ¢y
BRIHOCHT OIIpeACNIeHHe O NpeKpalleHHH MPOM3BOJCTBA IO PACCMOTPEHUIO BCeX

pa3HOTaCcHi, 3asBIIEHMH, XomaTaiicTB U kanod.
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['paxknaHCKOe 3aKOHOJATENLCTBO HE INpeAycMaTpHUBaeT BO3MOXHOCTH
BOCCTAaHOBJICHUA JTHKBUAMPOBAHHBIX HOpUAMYECKKX JHL. B cooTBercTBHHM ¢ I. 1
ct. 61 I'paxxpaHckoro koaexkca P@ nUxkBHOaLUA IOPUOUYECKOrO JTHIA BIEYET €ro
npekpaileHye Oe3 nepexoaa Npap M o0s3aHHOCTEH B MOPAAKE IMPABOIPEEMCTBA K
IpyruM jauiaM. B MOMeHT 3asepiieHus JIMKBUAAUMH IOPHIMUYECKOT0 THLA B CHILY
n. 3 cr. 499 'K P® ero npaBocnocoOHOCT H TONHOMOYHUS KOHKYPCHOIO
YUPaBISIOIIEro IPeKpalllaloTcs, COOTBETCTBEHHO, [IpeKpdllaeTcs MpaBo Ha
obxanoBanue cyaeOHOro akTa, B TOM YHCIE OMNpelelieHHsA O 3aBEpIUCHHU
KOHKYPCHOTO Mpou3BoAcTBa. HMHoe o03Hadamo OBl BOCCTaHOBIEHHE YXe He
CYILECTBYIOLIEr0 HOPHAMYECKOro JIMLA, HaleJeHHe ero IpaBoClocOOHOCTHIO, a
KOHKYPCHOIO YIPaBJISIONIEr0O - YTPaueHHBIMU TOJHOMOYHSMH B NPOTUBOPEHHH €
m 3 cT. 499 'K PD.

AHamu3 cyaeOHOM  mMpakTHKM — 10Kasaln, YTo B 93TOM  Cliydae
3aMHTEPECOBAHHOE JIMLO MOXET M30paTh Cleqylouue CHocoObl 3allldThl CBOMX
npas:

o o0paTuTbcs ¢ UCKOM K apOHTpa)XHOMY YMPaBIAIOIEMY, €CIIH €ro
HENMpaBOMEPHBLIMH  JACHCTBUAMH  3a4BHTENIO  IPHYMHEHB!  YOBITKH
(TTocranosnenne @AC 11O ot 11.01.2008r. nmo nemy Ne A35-3424/05 «r»);

e o0paTuTbCst B CyJ C 3asgBICHHEM O TMPHU3HAHUM HE3aKOHHBIMH
AeHCTBHI YMOJHOMOUYEHHOro opraHa 1o BHeceHuro B EI'PIOJI zanmucu o
MMKBHAAIMH JO/DKHHKA, a TaKKe O00f3aHUM YTIOJTHOMOYEHHOI0 OpraHa
BOCCTAHOBHUTH 3aMHCh O €T0 I'OCYyAapCTBEHHOM perucTpauuu (B ciaydae, Koria
#anoba momana no uckmovenns qomkHuka w3 EI'PHOJI, a ymonHoMoueHHBI#H
opraH He [IPOBEPHII  HalvuMe HIM  OTCYTCTBHE  OOCTOSATENBCTB,
NPENSTCTBYIOLWIMX  KCIIONHEHUIO  OlIpeJeNieHHs CyJa O  3aBeplIeHUHU
KOHKYpCHOTO Tipou3BocTRa) - [Toctanosienne PAC LIO or 13.08.2007r. nmo
neny Ne A35-8791/06-C2;

e o0OpaTuTBCI B CyN ¢ 3asABIACHHMEM O IIEPECMOTpPEe OINpeUe/IeHHs O
3aBepIlIEeHUH KOHKYPCHOIO  MpPOM3BOJCTBA [0 BHOBL  OTKPBIBLUMMCH

obcrositenscteaM - Ilocranosnenne ®AC YO ot 21.11.2007r. no neny Ne
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A34-7826/03. (B 3TOM ciiydae BHeCEHHE 3allUCU O JIMKBUJAUWM JOJDKHHKA B
EI'PIHOJI He sBnsiercs OCHOBaHHWEM Ui NPEKPAIlEHHs I(IPOU3BOACTBA IO
3a0BJCHUI0  KpeAMTOpa O TNEPECMOTPE ONpeAcsieHdus cyla {10 BHOBb
OTKPEIBIIUMCsI 00CTOSTENBCTBAM).

3 1310KeHHOro ClIeyeT, YTO NMPUHATHIA MO pe3yJibTaTaM pacCMOTPEHHS
nena cyneGHBIA akT - oNpeleneHue O 3aBepLIEHHH KOHKYPCHOTO MPOH3BOJICTBA
MOXET TMOPOJMTH JONOJHUTENbHBIE CYACOHBIE CIOPBl I BOCCTaHOBIEHUS
HapyIIEHHOTO MpaBa.

B otofi  cBA3M  cuuTaeM  UenecooOpazHBIM  OpH  [OCTYIUICHUM
aneJUIALIMOHHONH >KaloObl Ha OlpedefleHHE O 33BEPLICHUM KOHKYPCHOrO
NPOU3BOJACTBA C 3asBJICHUEM O 3alpeTe PErHMCTPHPYHOLMIEMY OpraHy BHOCHTH

3alMUCh O JTUKBUIOAITHA OOJDKHHKA B PCECTD, YAOBICTBOPUTE TAKOC 3aABJICHHE.

Cynbs
JeBsiTHaaUaToro apoUTpa)xcHoro

anesuIILIMOHHOIO cyla K. H. ITotuxoHrHa

HawansHux otaena
aHanu3a ¥ o0o0LIeHus cy1eOHOI IPaKTHKH,

3aKOHO/IATENBCTBA U CTATUCTUKH E.H. Kopobosa



