Ono0peHo Ha 3acejaHuu
[Tpe3uanyma CeMHaIIIATOTO
apOUTPaXKHOTO ANEIUIALMOHHOTO Cy/1a

29.03.2007 r.

O030p NPAKTUKH PACCMOTPEHUS CIIOPOB, CBA3AHHBIX
C MIPUMEHEHHUEM 3aKOHOAATEIbCTBA 0 3¢eMJIEN0JIb30BAHNH.

1. Ilpoumenypa mnpeaBapHUTEJbLHOI0 COIJIACOBAHUSI MeCTa pa3MelleHus
00beKTa NMpPH NPeAOCTABJIECHHH 3eMeJbHOr0 Y4YacTKa HCKJIKYaeT NMpoBeleHue
TOProB (KOHKypca, aykuuona). IlpaBuio, ycranoBiennoe m.a. 3 m. 4 cr. 30
3emenbHOr0 Kogexkca P®, npexycmaTpuBamwmee 00s13aresibHOEe ONMY0JINKOBAHUE
HHpopManuu o0 mnepeaaye 3eMeJdbHBIX Y4YacTKOB 0e3 IpoBeldeHHMs] TOPIoOB,
NPUMEHSIeTCH TOJbKO NMPH NPEJOCTABJIEHHH Y4YacTKa 0e3 NpeaBapuTeJIbLHOr0
COrJIACOBAHMS MeCTa pa3MellleHus 00beKTAa.

Heno No 17AT1-1189/2006-I'K

AJIMUHUCTpaIys TOPOJICKOTO TMOcelieHus oOpatuiach B ApOUTpPa)KHBIA Cy
ITepMckoit 00jacTH C MCKOM O MPUMEHEHUU TOCJIEACTBUN HEIEeHCTBUTEIHLHOCTH
HUYTOXHOM CHEJIKH — JIOrOBOPa apeH/Ibl 36MEJIbHOI'0 YYacTKa, 3aKJII0OUYEHHOTO MEXKITY
aJIMUHUCTpALIMEH Topojia U UHIUBUAYATbHBIM MPEIITPUHUMATEIIEM.

W3 matepuanoB jeia ycMaTpUBaeTCs, YTO MpEAIpPUHUMATENb OO0paTwics B
aIMUHUCTPALIMIO TOPOJa C 3asBJICHHEM O BBIJEICHUU €MY 3€MEJIbHOr0 y4yacTKa JUist
CTPOUTENILCTBA Mara3uHa.

AIMUHHCTpalMei TopojJa B Ta3eTe  ONyOJMKOBAaHO  OOBSIBICHHE O
NpPEAOCTABICHUM B apeHAy 3€MEJIbHBIX Y4YacTKOB, B 4YHCIE KOTOPBIX Ha3BaH
YKa3aHHbIA 3eMeNbHbIA y4acToK. [locTaHOBIIEHHEM aMUHUCTPALIMN YTBEPKICH aKT
BBIOOpA 3€MEITLHOTO yUacTKa U MPOESKT TPAHHUIL.

Ha ocHOBaHMM TOCTAaHOBIEHUSI AAMUHUCTPALMM TOpPOJA O MPEIOCTABICHUU
3eMEJIBHOTO Y4YacTKa B apeHAy MeXAy aJAMUHUCTpAlUe W MpearnpuHUMAaTEIeM
3aKJII0YEH JI0TOBOP apeH bl 3€MEJIbHOTO yYacTKa.

Hcrenyr  momaraer, 4YTO  3€MEIbHBI  yd4yacTOK  ObUI  NIPENOCTaBJIEH
peANpPUHUMATENIO B HAPYIICHUE JICHCTBYIOIETO 3€MEJIbHOTO 3aKOHOIaTeIhCTBA 0e3
npoBeaeHus Ttopros (m.u. 3 m 4 cr. 30 3emenbHOro koaekca P®), Ha criopHbIit
3eMEeJIbHBI YYacTOK B MPEIUIECCTBYIOUIUN MEpUO]] MPETEHIOBAIN TaKXKe Apyrue
auua.

Pemenuem cyna nckoBbie TpeOOBaHUS YOBIETBOPEHBI.

[TocTaHOBIIEHHEM Cy/la ANEJUIALMOHHON WHCTAaHLHMHU B YJOBIETBOPEHUM HCKA
OTKAa3aHO B CBSI3U CO CIEAYIOIIMM.

B coorBerctBun co cr. 30 3emenbHoro koaexkca P® mnpenocraBieHue
3eMEIbHBIX YYaCTKOB [IJIi  CTPOMUTENbCTBA W3 3€Mellb, HaXOMSIIUXCS B
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roCyJapCTBEHHOW WM MYHHLIMNAIBHOM COOCTBEHHOCTH, OCYLIECTBIISIETCS C
npoBeZeHHEM paboT 1Mo ux (OPMUPOBAHUIO 0€3 MPEeABAPUTEIHHOIO COTJIACOBAHUS
MECT pa3MelleHus] OOBEKTOB W C MPEABAPUTENbHBIM corjacoBaHueM. llpu sTom
3eMelnbHbIM KojieKcoM P®D njist yKa3aHHBIX Ciy4aeB MPEyCMOTPEHBI ABE pa3InyHbIC
IpOLETYpPbl IPETOCTaBICHUS 3€MEIbHbBIX YYaCTKOB.

[IpenocraBnenue 3eMeNbHBIX YYaCTKOB 0€3 NpPEIBAPUTEIHLHOTO COIIACOBAHMUS
MECT pa3MelieHus] 00BEKTOB OCYIIECTBISETCA Ha TOPrax.

[IpenocTaBneHrne 3€MENbHBIX YYAaCTKOB C MPEABAPUTEIBHBIM COIJJACOBAHHEM
MECT pa3MelnieHus OOBEKTOB OCYILIECTBIACTCS B CIEAYIONIEM TMOpPSIKE: BBIOOP
3€MEIBHOIO YYacTKa U NPUHSATHE PEUIEHUS O MIPEABAPUTEILHOM COIIaCOBAaHUU MECTA
pa3MenieHus 00beKTa, MPOoBeIeHNE padoT 1Mo (HOPMUPOBAHHUIO 3€MEIIBHOTO YYaCTKa,
rOCYJIapCTBEHHBIN KaJacTPOBBIM yYE€T W MPUHATUE PEIIEHUS O MPEAOCTABICHUU
3€MEJIbHOIO y4acTKa AJI1 CTPOUTENbCTBA.

W3 wmarepuanoB nena CilenyeT, 4YTO CIHOPHBIA 3€MEJbHBI YYacTOK ObLI
MIPENIOCTABIEH MPEANPUHUMATENI0 C MPEABAPUTEIBHBIM COIJIACOBAHUEM MeCcTa
pa3menieHus 00beKTa.

B cuny .. 3 m. 4 cr. 30 3eMenbHOro KoAeKca rnepeiadya 3eMENbHbIX YYaCTKOB
0e3 mNpoBeIEHUS TOProB JIOMYCKAETCS MpPHU YCIOBUM NPEABAPUTEIBHON H
3a071arOBpEMEHHON MYyOIMKalUU COOOIICHUSI O HAJIMYMU TpejaraéMbIX ISl TaKo
nepeaady 3€MeJIbHBIX YYaCTKOB, €CJIM UMEETCS TOJBKO OJIHA 3asiBKa; B OCTaJIbHBIX
Cily4asix He00X0JMMO MPOBEICHUE TOPTOB.

Cyn anemisiuMOHHOM MHCTAHIMU yKa3aj, YTO JAHHOE MPABUIIO YCTAHOBJIECHO AJIS
Clly4ya€B  IpPEAOCTaBIEHUS  3€MEIBHONO  y4yacTKa [0  Ipouexype,  He
peaycMaTpUBaIOLIeil TpeIBapUTEIbHOE COIIACOBAaHUE MECTa Pa3MEIIeHUs 00bEKTa.
CrnenoBarenbHO, YKa3aHHOE MPABWIO HE TMOMJIEKUT TMPUMEHEHUIO B Clydae
MPEAOCTABIEHUS 3€MEJIBHOIO Y4acTKa C IPEIBAPUTEIBHBIM COTJIACOBAHUEM MECTa
pa3MelleHus 00beKTa.

AHaJloruyHas no3uius u3jiaoxeHa B nocranopieHn ®AC MoCKOBCKOTo OKpyra
ot 05.03.2004 o geny Ne KA-A41/1018-04, nocranoienun ®AC [loBomxckoro
okpyra ot 01.07.2004 mo nemy No A49-1440/04-204A, mnocranoBiennn DOAC
Ceepo-Kakasckoro okpyra ot 27.06.2005 o aey Ne ®08-2174/2005.

Heno Ne 17AT1-132/2006-T'K

[Ipokypop obpatuiics B Apoutpaxusiii cyn [lepMckoit 001acTu ¢ 3asBJICHUEM O
NPU3HAHUU  HEACHCTBUTENBHBIM TOCTAHOBJIEHUS AJMUHUCTPALIMM TrOpoja o
npenoctabieHun OO0 «/I» 3eMebHOTO y4yacTKa.

N3 marepuanoB gena cienyetr, uto OOO «/I» HanpaBuiao B aJIMHUHUCTPALUIO
ropojia 3asiBJieHUuE O BBIICIICHUU 3eMeIbHOr0 yuacTka. MHbopmaius o mpeacrosiiem
MPEJOCTaBJICHUU  3€MEJIBHOTO  ydacTka Oblla  omyOJuKoBaHa B rasere.
[TocTaHoBIIeHHEM aMUHUCTPALIMHU TOPOAa OOLIECTBY U3 3€MENb ITOCEJICHUN B apeH Ty
MPEOCTABIIEH 3eMEIbHBIN YUYaCTOK JJISl CTPOUTENIBCTBA KUJIOTO I0MA.

[Ipokypop, momjarasi, 4TO yKa3aHHOE IMOCTAHOBJICHHE MPUHATO C HAPYIICHUEM
JEeUCTBYIOIIETO 3aKOHOJATEIhCTBA, OOPATUIICS B CYJI C 3asIBJICHUEM.

Perienriem cyia nepBoil HHCTAHIIMK B YJIOBJIETBOPEHUHM 3aBJICHUS OTKA3aHO.
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IlocTaHOBIIEHMEM CyJa aneJUIIMMOHHOW HWHCTAHIMM pPEUICHUE Cylda NEpPBOU
MHCTAHIIUA OTMEHEHO, 3asIBJICHHbIC TPEOOBaHUS yIOBICTBOPEHBI.

CynoM yCTaHOBJIEHO, YTO CIIOPHBIM 3€MENIbHBIM Y4acTOK ObLI MpPEIOCTaBIICH
00O «Jl» 0e3 mnpenBapUTEIHLHOTO COTJACOBAHMS MeECTa pPa3MEIICHUs OOBEKTa,
MIOCKOJIBKY aKT O BBIOOpE 3€MENIbHOI0 YYacTKa JJisi CTPOUTENbCTBA, YTBEPKACHHBIN
IPOEKT TPAHUL KAXKIOrO0 3€MEIbHOr0 Y4YacTKa B COOTBETCTBUM C BO3MOKHBIMU
BapuaHTaMu BbIOOpa, peUIeHHWE O TMPEJBAPUTEIBHOM COIJIACOBAHMU MeECTa
pa3MeleHnus 00beKTa B MaTepHalibl iejia He IPEICTaBIICHBI.

[IpenocraBnenue 3eMeNbHBIX YYacTKOB B apeHIy i CTPOMUTENbCTBa 0€3
IPEIBAPUTEIBLHOTO COTJIACOBAHUS MECT pa3MELIEHUs] OOBEKTOB OCYIIECTBISIETCA
UCKIIIOUUTEIBHO Ha Toprax (KOHKypcax, ayKIIMOHaX), KpOME T€X CIy4aeB, KOTOpbIE
yKka3zaHsbl B ILIL. 3 1. 4 cT. 30 3eMenbHOro Kojiekca P®. Yka3aHHbIM MYHKTOM CTaThbU
OPEeIyCMOTPEHO, YTO Mepefadya 3€MEJbHbIX YYacTKOB B apeHay 0e3 NpoBedeHUs
TOProB JIONMYCKAaeTCs NpPH YCJIOBHUM MPEABAPUTEIBHOM U  3a0JIarOBpeMEHHOM
yOJMKALMKY COOOIIEHHS O HATMYUH NIPeIaraéMbIxX Ui TAKOW Mepeadu 3eMeIbHbIX
Y4acCTKOB, €CJIA UMEETCS TOJIBKO OJIHA 3asBKA.

OnyOnukoBaHHass B ra3ere HMHQpOpMalUs O MPEACTOSALIEM MNPEIOCTaBICHUU
3eMEJIbHBIX YYaCTKOB JIJIsi CTPOUTENBCTBA U CTPOUTENHCTBE 0OBEKTOB HA TEPPUTOPHUH
ropojia He MOXET OBbITh paclieHEeHa Kak IpeJBapuTebHas MyOluKalus O MpueMe
3asBJICHUI O TIPEIOCTaBJICHUU 3E€MEJIbHBIX Y4YacTKOB O€3 MpOBEACHUS TOPToB,
MOCKOJIBKY HE COJIEPKUT HEOOXOAUMBIX CBEIEHUM 0 ero nposeaeHuu. Kpome Toro,
U3 MaTE€pHUaJoB Jieja HE CIEAYET, YTO aAMUHUCTPALUs TOpOo/ia IPUHUMAa PELIEHUE O
IPEIOCTAaBICHUH 3€MENIBHOIO yYacTKa B apeHy 0e3 MpOoBeIeHUS TOPTOB.

[TockonbKy TpaxkaaHe W IOPUAMYECKUE JHIla HE ObUIM WHOOPMHUPOBAHBI O
HaMEpEeHUHU aJMUHHUCTPALMK TOpoJa MepeAaTh CHOPHBIM 3eMENbHBIA ydacTok 0e3
IPOBEJICHUS TOPTOB, YEM HApyLIEHbI UX IpaBa U 3aKOHHBIE MHTEPECHI, 3asIBJICHUE O
NPU3HAHWU HEJEHCTBUTEIbHBIM IOCTAHOBJIEHUS MOMJIEKUT YIOBIETBOPEHUIO.

®denepanbHbIil ApOUTPAKHBIN Cyl YPaIbCKOTO OKpYyra MoAIep>Kal BBIBOBI CyAa
aneyuIsiuuoHHo uHctaHuuu (moctaHomieHue ot 01.11.2006 mo nemy Ne ®DO9-
9544/06-C6).

AHanoruyHoe T1ocTaHoBieHHEe MnpuHATO CeMHaauaThiM  apOUTPAKHBIM
anesuIIMOHHbIM cyaoM mo nerny Ne 17AI1-30/2006-T'K.

2. Bb10op 3eMeJIbHOTO0 Y4ACTKA U NMPUHSATHE PelIeHUs 0 NMpeIBapUTeJIbHOM
COIJIACOBAHMHU MecTa pa3MenieHusi 00beKTa He BJiedeT MOCJEICTBUIl B BH/E
00513aTeJILHOI0 NPeI0CTABIECHHUA 3eMeJILHOI0 YYACTKA JIJIsl CTPOUTENbCTBA.

Heno No 17AT1-354/2006-AK

000 «®» obpatunoc B ApOutpaxksbiii cyn CBepaIoBCKOH 007acTH C
3agBJICHUEM O MpPHU3HAHUM HE3aKOHHBIMU PEIICHUH aIMUHUCTpPAlMU Topoja 00
OTKa3e B NPEIOCTaBIEHUH 3EMEJIbHOTO YYacTKa JUIsl CTPOUTENIbCTBA TOPTOBOTO
IIeHTA.

Kak cnenyer n3 marepuanos jena, Ha OCHOBaHHM ITOCTaHOBIICHUS TJIaBbl TOPOAA
o0IIeCTBY MPOW3BEACHO NPEABAPUTEIIFHOE COTJIACOBAHME MeECTa pPa3MELICHHS
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ToproBoro unentpa, mnocie uvero OOO «®D» HECKOABKO pa3 oOpamaioch B
aAMUHUCTPALMIO TOpPOJA C 3asBJIICHUEM O MPEAOCTABICHUH 3€MEIBHOTO ydacTKa.
[locTaHoBieHreM apOUTPaXHOTO CyJa IO APYroMy Jeldy Ha aJIMHHHCTPALHUIO
BO3JIOKEHA OO0S3aHHOCTH paccMoTpeTh 3asBieHue OO0 «D» 0 mnpeaocTaBICHUU
3€MEeJIbHOI0 y4acTKa M0/l CTPOUTEIHCTBO.

AIMUHHCTpaIUsi TOpOJla, PacCMOTPEB 3asiBIEHWE, OTKa3ajda OOIeCTBY B
IIPEAOCTABIEHUN YKAa3aHHOTO 3€MEJIbHOTO YYacTKa, B CBSI3U C TEM, UTO K 3aSIBJICHUIO
HE MIPUJIOKEHA KaJacTpoBas KapTa.

B otBeT Ha muchMO 00I1IECTBA, COAEPIKAIIETO MOSICHEHUS 1O MOBOJY HaJIUYMS
KaJlaCTPOBOM KapThl M MPOCHOY MPHUHATH PEUICHUE O MPEAOCTABICHUU 3€MEIbHOTO
y4acTKa, aAMUHUCTPALIMs rOpoJia OTKa3alla B €ro NpeJa0CTaBICHUU BBUlY UCTEUCHUS
CpOKa MpEeIBAPUTEIHHOTO COTJIACOBAHMSI MECTa pa3MeIlIeHHs] OO0BhEKTa Ha JaHHOM
3€MEJIbHOM yYacCTKe.

Pemennem apOuTpaxxHOro CyJa 3asBICHHbIE TpPeOOBaHMS yIOBICTBOPEHHI,
ocrapuBaeMble pemieHuss 00 OTKa3e B MPEIOCTABICHUU 3E€MEIBHOIO ydYacTKa
IPU3HAHBI HE3aKOHHBIMH.

[TocranoBnennem CemMHaALATOr0 apOUTPAXKHOTO  ANEIUIIUOHHOTO  cyja
pelIeHre cyJja OTMEHEHO, B YJIOBJIETBOPEHHUH 3asIBJICHUS OTKA3aHO.

[Ipy 5TOM cCyn aneIsMOHHOW MHCTAHLMM YyKa3ajl, 4YTO MPEIOCTABICHUE
3€MENbHBIX YYaCTKOB [JII CTPOUTENBCTBA OCYIIECTBISECTCS B YCTAHOBJIEHHOM
3aKOHOM TMOpSJKE, KOTOPbIM, B TOM 4HCIE, MPEAyCMAaTPUBAET COONIOACHUE
YCTAHOBJICHHBIX 3aKOHOM CPOKOB, @ TaKX€ MPEIOCTaBICHUE COOTBETCTBYIOIINX
JOKYMEHTOB.

[Tynktom 5 crateu 30 3emenbHoro koaekca P® mpenycmoTpena mpouenypa
NPEAOCTABIEHUS 3€MEIBHOIO Yy4YacTKa JUIsl CTPOUTENbCTBA C MPEIBAPUTEIIbHBIM
COrJJacOBaHMEM MecTa pa3MelleHusi 00bekTa. BpiOOp 3eMenbHOro yuactka H
MPUHATUE PEUIEHUS O NPEBAPUTEIBLHOM COTJIACOBAHUU MECTa pa3MeEIleHUs 00beKTa
ABJISIETCS] OJJHAM U3 TAIlOB YKA3aHHOW MPOLIEAYPBI.

B coorBerctBum ¢ mn. 8 cr. 31 3emensHoro kojekca P® pemenue o
IpeIBapUTEILHOM COTJIaCOBAaHUHU MECTa pa3MeLIEHUsI 00bEKTA SBISETCA OCHOBAHUEM
NOCJIEAYIONIEr0 MPUHATUSA PELIEHUs O MPEJOCTABICHUH 3€MEJIbHOIO YYacTKa H
NEHUCTBYET B TEUEHUE TPEX JIET.

Ha ocnoBanuu n. 2 ct. 32 3emenbHOro kojiekca P® ynoJIHOMOYEHHBIN OpraH Ha
OCHOBAaHUHM 3asBJICHUS JIMIA, 3aUHTEPECOBAHHOTO B IPEAOCTABIECHUU 3EMEIBHOTO
ydacTKa JUisi CTPOMTENbCTBA, W NPWIOKEHHOM K HEMY KaJacTpOBOW KapTbl
NPUHUMAET PEILICHHUE O MPEJOCTABICHUH 3€EMEIIBHOTO YYacTKa JJIsl CTPOUTENbCTBA.

N3 ananu3a M3I0KEHHBIX HOPM 3€MEJIbHOTO 3aKOHOJATEIbCTBA CIEAYET, UTO
BBHIOOD 3E€MENBbHOTO Yy4YacTKa M TPUHATHE PEIICHUS O MpeaBapUTEIbHOM
COIJIaCOBaHMM MECTa pa3MEIICHHUs] OOBEKTa HE BJIEYET IOCIEICTBUA B BHJE
0053aTENBHOTO MPEJOCTABICHUS 3€MEJIBHOT0 YYaCTKA JJIsl CTPOUTENbCTBA.

JlanHoe mocTaHoBieHME OCTaBieHO B cuiie nocraHoBiieHueM ®AC Ypanbckoro
okpyra ot 23.11.2006 nio gey Ne ©09-10540/06-C6.

AHaJIOrn4yHas NO3ULMS HalUIa OTpaxkeHue B nocraHoBieHun @AC Ypansckoro
okpyra ot 10.07.2006 mo peny Ne ®D09-5968/06-C6, mnoctanoBienuu DOAC
JlansHeBocTouHOTO OKpyTra oT 12.09.2006 o nemy Ne d03-A59/06-1/2756.



3. KoMmuiekcHOe OCBOCHHE 3€MEJIBLHOI0 YYacTKa B LeEISAX KUIHIIHOIO
CTPOUTEJIBCTBA  BKJIKYaeT B 00M13aTeJILHOM  NOpPsSAKEe  IOArOTOBKY
AOKYMEHTAIMH 10 IUVIAHUPOBKE TEPPUTOPHMH, BbINOJHEHHEe pador mo
00yCTpOIiCTBY  TEPPUTOPHMM  MOCPEACTBOM  CTPOMTEJILCTBA  00BEKTOB
HHKCHEPHOH MH(PPACTPYKTYPHI.

Heno Ne 17ATI1-2181/2006-I'K

VYupasneane @DenepanbHO aAHTUMOHOMOJIBHOM  CIIY»XOBI OOpaTHIIOCH B
ApbOutpaxusiii cyn Yamyprckoit PecnyOnuku ¢ 3asBI€HHEM O MPU3HAHUH
HEJCUCTBUTEIBHBIM TMOCTAHOBJICHUSI AJAMUHUCTPALlUM TOpoAa O MPEIOCTABICHUN
0OILIECTBY B apeH]ly 3€MEJIbHOI'0 YYacTKa, a TaKKe O MPU3HAHUU HEACHCTBUTEIbHBIM
JIOTOBOpA apeHbl 3€MEJIBHOTO YYacTKa.

Kak crnenyer u3 marepuasioB jJena, oOIIECTBO 0OpaTUIOCh B aJIMHHHCTPALIUIO
ropojia ¢ 3asiBJICHHEM O IPEAOCTABICHUN 3€MEIBHOTO Y4acTKa /Il MPOCKTUPOBAHUS
U CTPOMUTENBCTBA MHOTO(QYHKIIMOHAJIBHOTO KOMIUIEKCA. 3aMECTUTENIEM TIJIaBbl
aJIMUHUCTPALIMK YTBEPKICH aKT BbIOOpA 3eMEIBHOI0 YYacTKa.

[TocTaHoBJIeHHEM AaJIMUHHUCTpALMUA TOpojAa OOIIECTBY MPEJOCTABICH B apeHIy
3eMeJIbHBI  y4acTOK [UJIi TMPOU3BOJACTBA TMOJTOTOBUTENBHBIX padOT  >KUJIOTO
KoMIuiekca. Ha OCHOBaHMM TOCTAaHOBJEHUS MEXIy aIMHUHHUCTpAIMENd ropojaa Hu
0OIIECTBOM 3aKJIFOUEH JI0IOBOP apEHIbI.

VYupasneane @DenepanbHON aHTUMOHOMIOJIBHOM  CIYKOBI, TIOJIarasi, dYTO
3eMEJbHBIA yYacTOK MpEeAOCTaBiI€H OOLIECTBY B HapylIeHHE JeHCTBYIOIIETO
3aKOHOJIaTeIBCTBA O€3 MPOBENICHHS TOPTOB B (pOopMe ayKIIMOHA, OOPaTHIIOCH B CY/I.

PemenueM apOuTpaxHOro cyia B YAOBJIETBOPEHUM 3asBJIICHHBIX TPEOOBAHMIA
OTKa3aHo.

OcrtaBns pemieHue CcyAa TNepBOM HMHCTaHUMK 0€3 W3MEHEHHUs, Cy[
aneuIIMMOHHON MHCTAHIIMY UCXOAWI U3 CIEAYIOLIETO.

ITynkramu 1, 2 cr. 30.2 3emensHOoro kojekca P® mnpeaycMOTpEHO, YTO
KOMIUIEKCHOE OCBOEHHE 3€MEJIBHOTO Y4YacTKa B LEJSIX JKWINIIHOIO CTPOUTEIbCTBA
BKJIIOYaeT B ce0s MOJArOTOBKY JOKYMEHTAIlMM 110 TUIAHUPOBKE TEPPUTOPHH,
BBITIOJIHEHUE paboT Mo 0JIaroyCTPOMCTBY TEPPUTOPUU MOCPEACTBOM CTPOUTEIHCTBA
00BEKTOB HWHXKEHEPHOW HHQGPACTPYKTYpPhl, OCYIICCTBICHHE MXWIMIIHOTO U HHOTO
CTPOMUTENILCTBA B COOTBETCTBUM C BHAAMHU DPA3pELICHHOIO HCIIOJIb30BaHUS,
3eMeJbHbIE YYaCTKM B TakOM cCllyyae MpelOCTaBIsAIOTCS B  apeHay 0e3
IpPEIBAPUTEIHLHOTO COTJIACOBAHMSI MECTa pa3MellleHus: 00BEKTa.

OpHako 10Ka3aTeNnbCTB TOrO, YTO CHOPHBIN 3€MEIbHBIM Y4aCTOK MPEJOCTaBIICH
OoOLIECTBY ISl KOMIUIEKCHOTO OCBOEHUS B LENSX JKUJIUIIHOTO CTPOUTENBCTBA, B
Marepuanax aena He mMmeercsa. Cyly HE NpPEACTAaBICHO NAHHBIX O TOM, YTO NpPH
YKa3aHHOM CTPOUTEIbCTBE TPeOyeTCsl MOATrOTOBKA JOKYMEHTAlUHU IO IUIAHUPOBKE
TEPPUTOPHUH, BBIMOJHEHHE PAOOT MO OOYCTPONCTBY TEPPUTOPUU TMOCPEACTBOM
CTPOUTENBCTBA OOBEKTOB UHKEHEPHOU HHPPACTPYKTYPHI.
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N3 W3110KEHHOr0 CIIEAYET, YTO 3€MEJIbHBIA YYacTOK MPEJOCTABIEH OOIECTBY
HE Il KOMIUIEKCHOTO OCBOEHHSA B UEISIX JKWIHIIHOIO CTPOUTENbCTBA, a MJIA
IPOU3BOJICTBA pa0OT MO CTPOUTEIBCTBY KOHKPETHOIO OOBEKTA.

Nmeromuecs B Matepuanax Jeja J0oKa3aTedbCTBA CBUIETEIbCTBYIOT O TOM, UTO
peI0CTaBICHUE CIOPHOTO  3E€MEJIbHOr0  y4yacTKa  MPOU3BOJWIOCH  C
NpeBapUTEIbHBIM COTJIACOBAHHEM MeECTa pa3MelleHHs 00bekTa. Takum o0pazom,
HapymieHus: TpeboBanuit cT. 30.2 3emenpHOro Kojekca P® mnpu mnpuHITHU
OCIapUBa€MOro0 ITOCTAHOBJICHUS W 3aKJIOUYEHUM JIOrOBOpAa AapeHIbl 3€MEIBbHOIO
ydacTKa JIONyIIeHo He ObUIO.

[TockonbKy NHpPaBOOTHOLIEHHS I10 IPENOCTABICHUIO 3€MENBHOIO Y4YacTKa JUIsl
CTPOUTENICTBA KUJIOTO KOMIUIEKCA BO3HHMKIM 10 BBeaeHUs B aeiictBue cr. 30.1
3emenbHOTO Konekca P®, TpeOoBaHus yKa3aHHOM CTaTbh O HEOOXOJAMMOCTU
MIPOBE/ICHHSI AYKIIMOHA IPUMEHEHBI ObITh HE MOTYT.

AHanornyHasi TO4ka 3peHHsl u3nokeHa B noctaHoBieHusXx GAC VYpanbckoro
okpyra ot 03.10.2006 no nexy Ne ®09-8017/06-C6, ot 27.09.2006 mo aemy Ne ©09-
8011/06-C6, ot 10.07.2006 o aeny Ne ®(09-5968/06-C6, B moctanoBinenun GAC
Bonaro-Bsrckoro okpyra ot 04.10.2006 no neny Ne A43-45702/2005-43-732.

Tak, B mocranoBienun no xaeny Ne A43-45702/2005-43-732 depepanbHbIii
apOutpaxusiii cyn Bonro-Bsitckoro oxpyra ormermn, utro cr. 30.2 3eMenbHOro
KoJekca P® He MOMIeKUT MPUMEHEHUIO K MPABOOTHOLIEHUSM IO MPEAOCTABICHUIO
3eMEJIbHOI0 y4acTKa JUIsl MPOM3BOJICTBA IMOJIOTOBUTEIBHBIX PabOT, MOCKOJIBKY B
JAHHOM ClIy4yae YyKa3aHHbIE pabOTbl HE SBISAIOTCS KOMIUIEKCHBIM OCBOCHHEM
3€MEJIBHOIO YYacTKa, TaK KaK He MPEANOIaratoT CTPOUTEIbCTBA 10POT, HHKEHEPHBIX
ceTeld 1 KOMMyHUKAIUi, 00bEKTOB COIMaIbHOM c(hephl 1 TOMY MOI00HOE.

B nocranosnenusix ®AC Ypanbckoro okpyra ot 27.09.2006 no aery Ne ®09-
8007/06-C6, ot 25.09.2006 no nemy No ®09-8024/06-C6 ykazaHo, 4TO 3asiBUTEIEM
HE IPEJICTABIIEHbI J1I0Ka3aTeIbCTBA TOrO, YTO MPEAINOIAraeTcss UMEHHO KOMILJIEKCHAS
3aCTpOMKa, W HE 3asABJICHO XOAATaUCTBO O IIPOBEICHHHM COOTBETCTBYIOLIEH
AKCIIEPTHU3BI.

4. Ecan mnpeablAyliMM COOCTBEHHUKOM HEABH:KMMOI0 HMMYIIeCTBA NPH
nepeogopMIIeHUHU MPABA MOCTOSTHHOIO (0€CCPOYHOI0) MOJIb30BAHUSA 3eMeJIbHbBIM
Y4acTKOM, HA KOTOPOM 3TO MMYIIECTBO PACIOJIO:KEHO, ObLI clleiaH BbLIOOP B
M0JIb3y apeH/Abl 3eMeJILHOI0 YYACTKA, MOC/JeAyIONUil COOCTBEHHUK YTPaYnuBaeT
NpaB0 Ha BBIKYIl YKa3aHHOIO 3eMeJbHOr0 Yy4acTKa B  IOpPsKe,
npeaycMoTpeHHoMm 1. 1 crt. 36 3emenbHoro kogexkca PO.

Jeno Nel7AI1-2023/2006-I'K

OAO «II» oOpatuioce B ApOutpaxssiii cyn Ilepmckoit o6nactu ¢ 3asBlIeHHEM
O IPU3HAHWM HE3aKOHHBIM OTKa3a [lemapTameHTa MMYyIIECTBEHHBIX OTHOIICHHI B
IPEeIOCTaBICHUU B COOCTBEHHOCTh O0ILIECTBY 3€MEJIBHOIO y4acTKa.

Kaxk cnenyer u3 marepuanos nena, OAO «II» npuodpeno y OO0 «C» o0BbeKT
HEABMKUMOCTH — AJMUHUCTPATHUBHOE 3[laHUE, IIOCIE€ Yero oOpaTuioch B
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JlemapraMeHT WMYIIECTBEHHBIX OTHOLICHWH C 3asBKOM Ha MPHUBATU3ALMIO
3€MEJIbHOIO Y4acTKa, Ha KOTOPOM HAXOAMTCS YKa3aHHOE 3JJaHue.

JlemapTaMeHT COOOIIWJI, YTO MM HE MOXET OBbIThb MPHUHITO peElIeHHuE O
MPEJIOCTAaBIEHUH B COOCTBEHHOCTh HCIPAIIMBAEMOr0 3€MEIbHOr0  ydacTKa,
MOCKOJIBKY ~ yKa3aHHBIA Y4acTOK ObUI MepelaH B apeHAy MNpeblaylieMy
cobctBeHHUKY 31aHus — OO0 «Cy.

He cormacuBmuch ¢ OTKa3oM JIeapTaMeHTa B MPEJOCTABICHUHM 3E€MEJIBHOTO
ydactka B co0cTBeHHOCTh, OAO «I» o6partusiocs B apOUTpakHBIN CY.

Pewienriem cyna B y/10BJIIETBOPEHHHU 3asBIEHUS OTKA3aHO.

[TocTaHOoBJIEHHEM CyJa aneJUIIUMOHHOW MHCTAHLMM PELICHHE CyAa OCTaBJIEHO
0€e3 U3MEHEHHUS B CBSI3U CO CJIETYIOIINM.

B cootBerctBuM ¢ 1. 1 cT. 36 3eMenbHOro Kojiekca P@ UCKIIOUNUTENBHOE IPABO
Ha MPUBATH3ALMI0 3E€MENbHBIX YYaCTKOB WM MPUOOpPETEHHE ITIpaBa AapEH[bI
3€MEJIbHBIX YYaCTKOB HMMEIOT COOCTBEHHUKH 3JaHHUIl, CTPOEHUH, COOPYKEHHUU B
NOPSIAKE U HA YCIOBUAX, KOTOPBIE YCTAaHOBIICHBI 3€MEIBHBIM KOJieKcoM PD.

Takum oOpa3oM, COOCTBEHHUK HEIBUKMMOCTH BIPABE BBIKYIUTH 3E€MEJIbHBIH
Y4acCTOK WUJIM apeHI0BATh €TO0.

Ha ocnoBanuu n. 7 [loctanosnenus [Inenyma BAC P® ot 24.03.2005 Ne 11 «O
HEKOTOPBIX BOIPOCAX, CBA3AHHBIX C MPUMEHEHUEM 3E€MEJIbHOTO 3aKOHOJATEIbCTBAY,
€CIM  JIOTOBOP  apeHJIbl  3€MENbHOTO  ydacTKa 3aKJI0YeH COOCTBEHHUKOM
pPacIoyiO)KEHHOTO Ha HEM OObEKTa HEIBM)KMMOCTH TIOCIE BBEJCHUS B JIEHWCTBHE
3emenbHOrO Koaekca P®D, To B CBS3M C TeM, YTO COOCTBEHHHK HEIBH)KMMOCTHU
peann30Bal CBOE HCKIIOYMTENIBHOE IIPAaBO IPUBATH3ALUMU WM ApEHIbl IyTEM
3aKJIFOYEHUS I0rOBOPa apeH bl 36MEJIbHOIO YYacTKa, TOT YTPAuMBaET IPABO BBIKYyNa
3€MEIBHOTO Y4acTKa B COOTBETCTBUH C II. 1 cT. 36 3emenbHOro koaekca PO.

[Ipn mnepexone mnpaBa COOCTBEHHOCTHM Ha 3/aHHE, CTPOEHHUE, COOPYKEHUE,
HAXOJSIIUECS Ha YyKOM 3€MEIbHOM YYacTKe, K APYrOMy JIMILy, OHO IpPHOOpeTaeT
IIPaBO Ha HCIOJIb30BAHHE COOTBETCTBYIOIIEH YaCTH 3€MEJIBHOIO y4YacTKa, 3aHATOrO
3JJaHUEM, CTPOEHUEM COOPYKEHHUEM M HEOOXOIUMOM ISl UX MCIOJb30BaHMs, Ha TEX
e YCIOBHSX, YTO U NMpexxHHU coOcTBeHHUK (11. 1 cT. 35 3emensHOro Kojekca PO, m.
14 Tloctanosnenus [lnenyma BAC P® ot 24.03.2005 Ne 11).

[TockonbKy MmpeAblIyIuM COOCTBEHHHUKOM 3/1aHMsI ObLI cliejaH BHIOOp B MOJIb3Y
apeHJbl 3€MEJIBHOI0 y4acTKa, CyJ IPHILEN K BBIBOAY, YTO MPAaBO HA BBIKYN 3TOrO
3€MEIBHOTO YYacTKa B MOPSAIKE, MPETYCMOTPEHHOM II. 1 ¢T. 36 3eMeNnbHOro KoJIeKca,
YTPa4Y€HO.

5. Jlasi cOOCTBEHHHUKOB O0OBEKTOB JIBHKMMOI0 HMYLIECTBA 3eMeJIbHBIM
3aKOHOAATEJbCTBOM He  YCTAHOBJIECHO HCKJIKYHUTEJIbHOIO0 TIpaBa Ha
NPUBATH3ALNI0 3eMeJbHBIX YYAaCTKOB WJIH NpUOOpeTeHHe MNpPaBa apeHabl
3eMeJIbHBIX YYaCTKOB, HAXOASIIUXCS M0/l YKa3aHHBIMHU 00bEeKTaMM.

Jeno Ne 17AT1-1884/2006-I'K
[Ipennpunumarens A. oOpatwics B ApOutpaxubsiii cyn Ilepmckoit obnactu c
3asBJICHUEM O NPU3HAHUM HEAECUCTBUTEIbHBIM HEHOPMATUBHOIO aKTa — MHCbMa
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aAMUHUCTPALIMK paiioHa 00 OTKa3e B NPOJIEHHH JOrOBOpa apeH/bl 3€MEIBHOIO
y4acTKa, O IPU3HAHUM 3a MPEAIPUHAMATEIIEM HCKIOYUTEIBHOIO IIpaBa Ha apeHIy
3eMEJIbHOTO y4YacTKa, a Takke 00 00s3aHMM aJMUHUCTPALMU pailoHa MOATOTOBHUTH
IIPOEKT JOTOBOPA apEHBI 3€MEJIBHOIO YUacTKa JJIsl TOCYAapCTBEHHOM PErUCTPALUU.

W3 marepuanoB nena CleayeT, 4TO NOCTAHOBJIEHHWEM aJMUHHCTPALMM paiioHa
NPEeANPUHUMATENI0 B KPAaTKOCPOUYHYIO apeHay OblUI TpPEeIOoCTaBieH 3eMEIbHBIN
Y4acTOK, PAacHOJIOKEHHBIA IOJ TOPTrOBBIM KHOCKOM. BO HCIOJHEHHS yKa3aHHOTO
MIOCTAHOBJICHUS MEXIy aJIMUHUCTpalued paloHa W MpeArpUHUMATENIeM Obul
3aKJIFOUEH JIOTOBOP HA KPATKOCPOUHYIO apeHAY 3€MEIbHOIO yYacTKa.

B orBer Ha oOpaiieHue npeanpuHUMAaTress ¢ 3asBJIEHUEM O MPOJUICHUU CPOKa
JeMCTBHS TOrOBOpa apeHibl aJMUHUCTpAlMs HallpaBWila €My MUCBMO 00 OTKasze B
IIPOJJICHUM J1I0I0BOPA.

Pemennem cyna nepBoil MHCTAaHLIMM B yIOBJIETBOPEHUHM 3asIBICHUS OTKA3aHO.

[TocTaHoBIIeHHEM CyJa amneJUIIUMOHHOM HMHCTAHLMM PEIIEHHE OCTaBJIEeHO O€3
VU3MEHEHUS.

[Ipu 3TOM CyJ aneuIsiUMOHHOM MHCTAHUMU yKa3ajl, YTO B COOTBETCTBHHM C II. |
cT. 36 3emenbHOro kojekca P® HCKIIOUMTENBHOE NMPAaBO HA apeHAY 3EMEJIbHBIX
YY4aCTKOB HMMEIOT TpaXJaHe W IOPUAMYECKHE Jula — COOCTBEHHHMKH 3JaHUMH,
CTPOEHUI, COOPYKEHHM.

[Tox 3manuem, CTpOCHHEM, COOPY>KEHHEM MOHUMAIOTCS OOBEKTHI HEJABUKUMOTO
UMYIIECTBA, TO €CTh T€ OOBEKThI, MEPEMEIEHUE KOTOPhIX 0€3 HECcOopa3MEepHOIo
yiiepOa ux Ha3HaYeHUI0 HeBO3MOkHO (cT. 130 I'K PD).

Ha  cmopHoM  3emMenpHOM  ydacTKE  PACIONIOKEH  IPUHALICKALIUN
MPEAIPUHUMATEII0 IUTOBOM TOPrOBBIM KHMOCK. B COOTBETCTBHM C IMOJIOKEHUEM O
IOpPEJOCTAaBICHUN  HE3aCTPOCHHBIX  3€MENIbHBIX  y4acTKOB  (DU3MUECKUM U
IOpUIMYECKUM  JIMIAM  JUIsl  L€Jed, He CBA3aHHBIX CO  CTPOHUTEIBCTBOM,
yTBepKACHHBIM Yka3oM ['yOepnaropa Ilepmckoit 00macTH, KHOCKHM OTHOCSITCS K
BPEMEHHBIM (HEKaNUTAIbHBIM) OOBEKTaM MEIKOPO3HUYHON TOproid. Ilockosbky
IIMTOBOW KHOCK OOBEKTOM HEIBMKMMOI'O MMYILECTBA HE SIBISETCS, CyJ MpPHUIIET K
BbIBOAY, uTO M. 1 cT. 36 3emenbHOro kojexkca P® He MOXeT ObITh MPUMEHEH K
paccMaTpuBaEMbIM NMPABOOTHOLIEHUSIM.

AHasiornyHass no3ulMs colepxkurcs B noctaHoBieHun POAC BocTtouHo-
Cubupckoro okpyra ot 28.07.2006 mo aemy Ne A23-24437/05-D02-3730/06-C1, B
noctaHoBieHun PAC MockoBckoro oxkpyra ot 04.10.2005 mo pemy Ne KI'-
A41/9448-05, nocranoBneann ®AC JlanmpHeBocTouHOro OoKpyra ot 07.06.2004 1o
nery Ne ©03-A49/04-1-1275.

6. Bapuantr 1: JleiicTBUA 3eMJIeNo0JIb30BaTE/Isl, HANpPaBJIEHHbIE HAa
nepeogopmiieHHe MPaBa MOCTOSTHHOIO (0€CCPOYHOrO0) NMOJIb30BAHMS 3eMeJIbHBIM
YUYACTKOM IyTE€M 3aKJIIOYEeHHUS J0TOBOPA apeH/Ibl, HE MOT'YT PACIEHUBATHCS KAK
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0TKa3 OT JAHHOI0 mnmpaBa, €CJIM J0roBop apeHAabl ABJACTCH HE3AKJINYCHHbLIM
WJIH HeJeMCTBUTEIbHBIM.

Heno No 17ATI1-2100/2006-I'K

000 «M» obparmiiock B Apoutpaxkusliii cya [lepMckoit 061acTu ¢ 3asiBIeHUEM
O TPU3HAHUM HE3aKOHHBIMU U3JIOKEHHBIX B  IHCbME aJMUHUCTPALIUU
MYHULIANIAIIBHOTO pailoHa OCHOBaHUM OTKAa3a B BBIKYIIE 3€MEJIBHOTO y4aCTKA.

PemenueM apOUTpakHOTO cCyAa TNEpBOM HMHCTAHIIMM HUCKOBBIE TPeOOBaHMS
YAOBJIETBOPEHBI.

He ocnapuBasi pe30JIOTHBHYIO 4YacTh PEIICHUS, 3asBUTENIb HE COTJIACHUIICA C
CyXJeHHUEeM cyaa nepBod mHcTaHIuu 0 ToMm, 4To OO0 «M» OTKa3zajloch OT IMpaBa
MOCTOSIHHOTO (O€CCPOYHOT0) MOIH30BAHUS 3€METBHBIM YYaCTKOM.

[TocTanosnenne CeMHAIIIATOTO apOUTPAKHOTO AMEIUTSIITUOHHOTO Cy/la PEIICHHUE
CyJia MepBOM MHCTAHIIMU U3MEHEHO, U3 MOTUBUPOBOYHOUN YaCTU PEIICHUSI UCKIIOUEH
YKa3aHHBIA BBIBOJ CY/a.

Kak cnenyer u3 marepuanoB Jefna, 3a IPaBOIMPEAIICCTBEHHUKOM 3asBUTENS
MOCTAHOBJICHWEM aJMHUHUCTpPAllUM paiioHa ObLIO 3aKPEIUIEHO MPaBO IMOCTOSHHOTO
(OeccpoUHOro) MOJIB30BAHUSI 3€MENbHBIM YYaCTKOM, Ha OCHOBAaHUU YKAa3aHHOIO
IIOCTAHOBJICHUS BBIIAH AKT HA MPABO MOJIb30BAHUS 3EMIIEH.

[Tocne mpousBenenHoi peopranuzanuun OO0 «M» oOpaTuioch K riiaBe paiioHa
C TOUCBMOM O  TIPOBEAEHUHU  MEPEPErucTpaluy  3€MJIENOJIB30BAHUS  Ha
PaBOIPEEMHHUKA.

B cootBercTBUM co cT. 3 DenepanbHoro 3akona Ne 137-@3 ot 25.10.2001 «O
BBEJICHHE B JelcTBUE 3eMenbHOro kojekca Pdy» ropuauueckue Jmuia, 3a
HCKJIIOUCHUEM yKa3aHHBIX B 1. 1 ¢T. 20 3emenbHOro koaekca PO opuanyeckux Juil,
00s3aHBl  TIEpe0OPMHUTHh TMPABO TOCTOSHHOTO (OECCPOYHOT0)  IMOIH30BAHUS
3eMEIbHBIMU YYaCTKaMU Ha MPaBO apeHbl WK MPUOOPECTU 3€MENIbHBbIE YYaCTKU B
COOCTBEHHOCTb.

[TocTanoBNIEHWEM TJIaBbl pailoHA 3€MEJIbHBIN y4acTOK 3akperuieH 3a OO0 «M»
Ha TIpaBe apeH/Ibl, BO UCIIOJHEHUE MOCTAHOBICHUS MEXIY aJMUHUCTpaluen paioHa
1 OO0 «M» noanucan 10roBop apeHbl.

Cyn mepBoM HMHCTaHLMHU Tpuilesl K BbiBoAy, uTo OOO «M» oTkazaioch OT
npaBa TOCTOSHHOTO (0OECCpPOYHOro) IMOJIb30BAHUS 3E€MENIbHBIM YYacTKOM ITyTEeM
3aKJIFOUYEHHS JOTOBOPA apECH/IbI.

He cormacuBmmMCh ¢ AaHHBIM CYXKJICHHEM, CYJl aleUIIUMOHHOW WHCTaHIINU
yKa3aj, 4To Ha ocHOBaHMH II. 1 cT. 45 3emenbHOro koaekca P® mpaBo mocTOSITHHOTO
(OeccpouHOro) TMOJIB30BAHUS TPEKpAIlaeTcsl MPU OTKa3e 3EMIICTIONB30BATENs OT
MPUHAJJIEKAIIETO €My IMpaBa Ha YCJIOBUAX M B MOPSAKE, KOTOPHIE MPEITyCMOTPEHBI
CT. 53 3eMenbHOrO KOJIEKCa.

B wMarepuanax nema OTCYTCTBYIOT JoOKazarenbcrBa TOro, 4ro OOO «M»
OTKa3aJoCh OT IIpaBa IMOCTOSHHOTO (0E€CCPOYHOr0) TOJIb30BAHUS 3E€MEJIbHBIM
y4acTKOM. 3aKJIIOUEHHE JIOTOBOpPA apeHJbl ObUIO OCYIECTBJICHO BO HCIIOJIHEHUE

' o 1. 6 0630pa Ha ocHoBanuH [locTaHoBIeHHs CeMHAATOr0 apOUTPAKHOrO ANE/UIAIMOHHOr0 cyaa ot 29.03.2007
Ne 5 nanpasnen 3anpoc B BAC PO.
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TpeOOBaHMII 3aKOHOAATENIbCTBA B LENAX MEepeoPOpMIIEHUS IpaB HA 3EMEJIbHBIN
Y4acTOK, CJIEA0BATENIbHO, €r0 3aKJIIFOUEHHE HEJb3sl pacliEHUBaTh KaK OTKa3 OT IIpaBa
NOCTOSIHHOTO (0€CCPOYHOro) MOJb30BaHUS 3€MEJIbHBIM Y4YacTKOM. BcTynuBmnM B
3aKOHHYIO CHJIy PELIEHHEM apOUTPa)KHOTO CyJa MO JAPYroMy Jenay JIOTOBOP apeHIbl
3€MEeJIbHOTO Yy4acTKa MPU3HAH HE3aKIIOYEHHBIM.

Ha ocHOBaHMM W3JI0)KEHHOIO CyAOM AaNEUBILMMOHHOM WHCTAHIMM U3
MOTHBUPOBOYHOM 4acTH PELICHUs CyJa 10 JAaHHOMY JENly UCKIIOYEHO CYXICHHE O
TOM, YTO 3asBUTEJIb OTKA3aJICs OT IpaBa IMOCTOSHHOIO (6€CCPOYHOro) MOJIb30BAHMS
3€MEJIBHBIM YYaCTKOM.

[ToctanoBnennem @AC VYpaibckoro okpyra ot 05.02.2007 mo gemy Ne ®DO9-
11894/06-C6 mocTtaHOBi€HHE CyJa AaneUISIIMOHHON WHCTAHIMU OCTaBJICHO 0e3
U3MECHEHMUS.

JlanHas nmo3uuuMs Halula Takxke oTpaxkeHue B nocraHoBieHuu ®AC BocrouHo-
Cubupckoro okpyra ot 30.01.2006 mo gemy Ne A19-10830/05-26-002-7081/05-C2.

Bapuantr  2: J[eiicTBuUSI  3eMJIeNOJIb30BaTe/isl, HANpPaBJIEHHbIE Ha
nepeoopmieHre NPaBa MOCTOSTHHOIO (0eCCPOYHOI0) MOJIb30BAHUSA 3eMeJIbLHbIM
YUYACTKOM MYTeM 3aKJIIOYeHNsl J0r0BOPa apeH/Abl, BJIEKYT yTpaTy JIMIOM IpaBa
MOCTOSIHHOTO (0€eCCPOYHOro) IMOJIb30BAHMSI U B TOM CJyvyae, eCJd J0r0OBOp
apeH/bl SIBJISETCH He3aKJIIYeHHBIM WM HeleliCTBUTEIbHBIM.

Jannas mno3unus Hanuia oTpaxkeHue B noctaHoBiaeHun DAC VYpanabckoro
okpyra ot 09.08.2005 no nemy Ne ©09-2476/05-C6.

JlenapTaMeHT WMYIIECTBEHHBIX OTHOIICHUH 00paTuics B ApPOUTPaKHBIN CyJ
Ilepmckoii 06macTé € HMCKOM K OOILIECTBY O B3BICKAHMM HEOCHOBATEIHHOIO
oOoraiieHus 3a UCIOJIb30BAHUE 3€MEIbHBIX YYaCTKOB.

N3 marepuaiioB jaena cieayer, 4To 0OIIEeCTBO NpUOOPEIOo IPaBO COOCTBEHHOCTH
HA TPEINPUSATHE KaK MUMYIIECTBCHHBI KOMIUIEKC. 3EMENbHBIA yYaCTOK, 3aHSITHIA
OpEeANpUATAEM M HEOOXOAMMBIA JJIi €ro UCIHOJIb30BaHUs, ObUT MPEJOCTABIICH
npeaplaymeMy  COOCTBEHHHKY NpPEANpUsATHS B MOCTOSHHOE  (OeccpoyHoe)
noJyib3oBanue. OO0I1IECTBO OOPATUIIOCH B JIETIAPTAMEHT MMYIIECTBEHHBIX OTHOIIECHHUM
C 3adBKOM Ha MPEJOCTaBICHUE 3E€MENIbHOr0 yyacTka B apeHay. Ha ocHoBanum
pacnopsbKeHUs JenapTaMeHTa OOIIeCTBY IEpe/laHbl B apeHy CIIOPHbBIE 3€MEbHbIC
Y4aCTKH B COOTBETCTBMHU C aKTaMH IpueMa-niepeaadd. JoroBop apeHisl 3aKir04yeH
HE OBLIL

Cyna nepBoif MHCTAHIIMKM OTKa3ajl B yJIOBJIETBOPCHUH TPEOOBAHUN O B3BICKAHHUU
HEOCHOBATEJIbHOTO O00OTralleHusl, yKa3aB MpU 3TOM, 4YTO OOIIECTBO MCIIOJNb3YyET
CIIOPHBIE 3€MENIbHBI YYaCTKU Ha MpaBe MOCTOSHHOTO (OECCpPOYHOTr0) MOJIB30BAHMS,
KOTOpOoe OHO mpuodpeno B cuiny cT. 35 3emenpHoro koaekca P®. Cpox s
nepeodopMIICHUSI TpaBa MOCTOSHHOTO (OECCpPOYHOrO) MOJIL30BaHUS HE HCTEK, a
JIOTOBOP apeHbl HE 3AKIIFOYEH.

[locTaHoBiieHHEM CcyAa aneUSIIUOHHOW WHCTAHUMHU, OCTaBJIEHHbIM 0e€3
U3MEHEHHMs MMOCTAaHOBJIEHUEM CyJla KacCallMOHHOW WHCTaHIUU, PEIIEHHUE OTMEHEHO,
HCKOBbIE TpeOOBaHUS YAOBJIETBOPEHBI HA OCHOBAHUU CJIETYIOLIETO.
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HampaBuB B ajpec jaenapramMeHTa 3asBKy Ha MPEJOCTaBICHUE B apeHIy
3€MEJIBHOI0 YYacTKa M MOJINKCAB aKThl pUEMa-Iepeiad, 00ECTBO BBIPA3nUIIO CBOE
KEJaHWE TPUHATh U MPUHSIIO CIIOPHBIE 3€MENbHbIE YYACTKU B apeHIy, peaju30BaB
IpaBo, INpenoCTaBleHHOEe eMy I. 2 cT. 3 denepanbHoro 3axkoHa Ne 137-d3 or
25.10.2001 «O BBeneHUE B IeUCTBUE 3eMEILHOTO Kojiekca PDy.

JloBog oOmiecTBa O MPHUHAJIEKHOCTH €My 3€MENIbHBIX YYacTKOB Ha IpaBe
IOCTOSTHHOTO (OECCPOYHOTr0) MOJIb30BaHUS CYJOM aNeUISIIMOHHON M KacCallMOHHOU
MHCTAaHLIUN OTKJIOHEH, TaK KaK rOCYJapCTBEHHAs perucTpanus JaHHOI'O MpaBa HE
npousBesieHa. TakuM 00pa3oM, 0OILIECTBO UCIOIb3YET CIIOPHBIE 3€MEJIbHBIE YUACTKU
0€e3 yCTaHOBJIEHHBIX 3aKOHOM OCHOBAHMH.

7. B ciaydae mnpoaaku 00bEKTOB HEABH:KHMOCTH NPAaBO MOCTOSIHHOTO
(0eccpoyHOro) moJIb30BaHHSI 3€MEJbHBIM YYAaCTKOM, 3aHATBIM 00bEKTAMU
HEABHKMMOCTH M HEOOXOAUMBIM JUIsi MX HMCHOJb30BAHUSA, TNEPEXOAUT OT
NMPOJAABIA K MOKYNATEJIO.

Jeno Ne 17AI1-603/2006-T'K

["apakxHO-CTpOMUTENBHBIA  KOONEpaTUB oOpaTtwics B ApOUTpaXHBIA Cy[
Ilepmckoii 00nacTH € 3asBICHHEM O IPU3HAHUU HE3AKOHHBIM IOCTAHOBJICHHUS
aAMUHUCTPALMK TOpoja.

Kak cinenyer u3 martepuanoB Jiena, PEIICHHEM HCIIOJIKOMAa COBETa HAPOJHBIX
JIeMyTaTOB KOOoIlepaTHBy ObUI OTBEJIEH 3€MENIbHBIM y4YacTOK, 3aCTPOEHHBIN
UHAMBUIyaJIbHBIMM Tapa)kaMH, o] (QakTudeckoe Mmojib3oBaHue. Ha ocHoBaHuu
YKa3aHHOTO pEIIeHUs KOONEpaTHBY BbIJAH akT O MPEAOCTaBICHUH B OecCpoyHOE
II0JIb30BAHUE 3€MENBHOTO Y4acTKa.

B cooTBercTBHUM C 3aKIIOYEHHBIMU C TpaxaaHaMd (ObIBLIMMHU YICHAMH
KOONIEpAaTHBa) JOTOBOPAMM KYIUIU-IIPOJAXKH, BCE Tapakh, pACIOJIOKEHHbIE Ha
OTBEJICHHOM KOONEpPAaTUBY 3eMeNIbHOM yuacTke, nmpuoopeteHsl OO0 «lI», nepexon
npaBa COOCTBEHHOCTH 3apETMCTPUPOBAH B YCTAHOBJIEHHOM 3aKOHOM mopsiike. MHbIX
CTPOEHUN Ha 36MEJIBHOM y4aCcTKE HeT.

IlocTaHOBJIECHHMEM aIMUHHCTpPAUU TOPOJA YKa3aHHBIA 3€MEJIbHBIM Y4acTOK
npenoctasieH OOO «ID» B apeHly IO CTPOUTENIBCTBO KOMIUIEKCA KHUJIBIX JJOMOB CO
CHOCOM CYIIECTBYIOIIMX CTPOCHHM. OTHM K€ IIOCTAaHOBJICHHEM IPU3HAHO
YTPAaTUBIIMM CHJIy PEUIEHHE HCIIOJIKOMAa B YacTH OTBOJA 3E€MEJIBHOIO YydacTKa
KOOIIEPATUBY.

['apakHO-CTPOUTENIBHBIA ~ KOONEPATHB  CYMTAET, 4YTO  IIOCTAHOBJICHUE
aAMUHUCTPALIMM B YacTW NPHU3HAHUSA YTPATUBIIMM CHJIy YKAa3aHHOTO pELICHHUS
UCIIOJIKOMA MPHUHATO C HapylleHueM TpeOoBaHui CT.CT. 35, 45 3eMeNbHOro Kojekca
P®, B cBsi3u ¢ uem u oOpaTuics B Cy/I.

PemenueM cyna nepBoii MHCTaHUMU B yIOBJIETBOPEHUH 3asBJICHUS OTKA3aHO.

[TocTaHOBIIEHHEM Cyna aneJUIALMOHHOW MHCTAaHUMU PEUIEHUE CyZa OCTABJIEHO
0€3 U3MEHEHHSI B CBSI3H CO CJIEIYIOLIUM.

B cootBercTBuu ¢ 11. 13 [loctanoBnenus menyma BAC P® ot 24.03.2005 Nell
«O HEKOTOpPBIX BOIIPOCAX, CBS3aHHBIX C INPUMEHEHHEM 3aKOHOJATEIbCTBA O
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3eMJIENIOJIB30BAHUMY TIPU MPOJAXKE HEIBMKHUMOCTH, HAXOJSIICHCS Ha 3eMEIbHOM
y4JacTKe, HEe NpUHAJJIeKAIleM MpOoJaBlly Ha IpaBe COOCTBEHHOCTH, IMOKYyIaTelb
nprOOpETaET MPaBO Ha MCMOJIb30BAHME YACTU 3€MEJIbHOIO ydacTKa, KOTopas 3aHATa
9TOM HEIBMIKMUMOCTBIO M HeoOxoaumMma [js ee wucmoab3oBanus (m. 1 cr. 35
3emenbHOro Kojiekca P@, m. 3 ct. 552 'K P®). B cunmy ykazaHHbIX HOPM IOKyHaTelb
HEJABMKUMOCTH BIpaBe TpeOoBaTh OGOPMIICHUS COOTBETCTBYIOIIMX TIpaB Ha
3eMEJIbHBI  Y4YacTOK, 3aHSThIA HEABMKMMOCTbIO M HEOOXOIUMBIA 1Jisl  ee
UCIIOJIb30BaHUS, HAa TEX >K€ YCJIOBHSIX M B TOM K€ OO0BEMe, 4YTO M NPEKHUN
COOCTBEHHHUK HEJBUKUMOCTH, C MOMEHTA TOCYJJapPCTBEHHON pEerucTpaiuu nepexoaa
nmpaBa COOCTBEHHOCTH. ECIM HENBMXMMOCTH HAXOAMWTCS Ha 3€MEIHHOM Yy4acTKe,
MpPUHAJICKAIIEM IPOJIaBIly Ha IMpaBe MOCTOSHHOTO (0E€CCPOYHOTO) MOJIB30BAHUS, a
nokymnarento coriiacHo cT. 20 3emenbHOro kojaekca P® 3eMenbHbI y4acTOK Ha
TaKOM IIpaBe NPEAOCTABISATHCS HE MOXKET, MOCJIEIHHI Kak JIMI0, K KOTOPOMY
MEpPEenuIo MPaBo MOCTOSIHHOTO (OECCPOUHOro) MOJIb30BAHUS 3€MEJIBHBIM YYaCTKOM B
CBSI3M C MIpUOOpeTeHneM 00beKTa HeABIKUMOCTH (1. 2 cT. 268, . 1 c1. 271 'K PD),
MOET O(POPMUTH CBOE MPABO HA 3€MEJIbHBIM YyYaCTOK MyTEM 3aKIJIIOUEHHUS JOTOBOPA
apeH/bl WIK MPUOOPECTH ero B COOCTBEHHOCTh B MOPSAKE, MPEAYCMOTPEHHOM II. 2
ct. 3 ®enepanpHoro 3akoHa Ne 137-d3 or 25.10.2001 «O BBeneHue B ACHCTBUE
3emenbHOro kKoaekca POy.

3eMeNbHbIA yY4acTOK OTBOAMJICS KOOMNEPATUBY MO (PAKTUYECKOE MOJIb30BaHHUE
rapaxamMu. B CBS3M € 3aKIOUYEHHEM JOTOBOPOB KYIUIM-IIPOJAKU IOJIb30BaAHUE
rapakamMd BCEMH YIEHAMHU KoomepaTuBa mpekpaunieHo. CrenoBaTenbHO, PaBo
MOJIb30BAHUSL CHOPHBIM 3€MEJIbHBIM YYaCTKOM B CHIIy MpPSIMOrO YKa3aHHUsSl 3aKOHa
nepenuio k OO0 «II» (mokymarento rapaxeil). Ha ocHOBaHMM H3TI0KEHHOTO, CY
IpUIIea K BBIBOJY O TOM, YTO MOCTAHOBJICHUE AJMUHUCTPALMHU TOPOJA B YacTH
PU3HAHUS YTPATUBIINM CHITY PEIICHUS UCIOJIKOMa 00 OTBOJIC 3€MEILHOTO Y4acTKa
I'CK He npOoTHUBOPEUYUT ACUCTBYIOIIEMY 3aKOHOIATEIbCTBY.

AHanornyHasi mo3uiusl Hamwia oTpaxkeHue B nocraHoBieHMM PAC 3anaaHo-
Cubupckoro okpyra ot 26.12.2005 no neny Ne ©@04-9189/2005(18123-A46-38). I1pu
ATOM CYJl KacCallMOHHOW MHCTAaHUMM YyKa3zaj, 4To CcT. 35 3emenbHOro koaexkca P®
OIpeJeNieHbl IPaBUIIa MEepeXo/ia MpaBa Ha 3eMEeJbHbIN YYacTOK MpU NEpexoje MpaBa
COOCTBEHHOCTHM Ha 3J]JaHUE, CTPOCHHE, COOPYKEHHUE BHE 3aBUCUMOCTH OT BOJIU
CTOPOH.

8. Ilpu pacuere 0a30BBIX pa3MepoB apeHIHOW IJIATHI 32 MOJIHL30BAHHE
3eMeJIbHBIMH YYaCTKaMU KOI(PPUIIMEHT BHIAOB HCIOJL30BAHHA 3eMelb U
KATEeropuii apeHIaTOPoOB ompeaejsieTcss ¢ y4eToM (aKTHYECKOro BHAA
HCI0JIb30BAHHS 3€MEJIBLHOI0 y4acTKa.

Hemo Ne 17AT1-2912/2006-I'K

AJIMUHUCTpaIs MYHUIUNAIBHOTO paiioHa oOpaTuiachk B ApOUTPaXHBIN Cyq
ITepmckoit 00nacTd C HCKOM O B3BICKAHUM C OOIIECTBA HEOCHOBATEIHHOTO
oborarieHus 3a MoJIb30BaHUE 3€MEJIbHBIM YY4aCTKOM U IIPOLICHTOB.
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Kak cnemyer w3 wmarepuasioB Jeja, OTBETYMKY Ha OCHOBAaHUHU JOrOBOpa
MepeIaHo B OE3BO3ME3THOE MOJIb30BAHNE 3/1aHHE. PacropsykeHHueM IiaBbl MECTHOTO
caMOyTpaBJI€HUs TMPEKPAICHO MpUHAIeKAIIee TMPEabIAYIIeMy COOCTBEHHUKY
3MaHUSI TIPaBO TOCTOSIHHOTO (OECCPOUYHOr0) TMOJIb30BAHUSI 3€MEIBHBIM YUYaCTKOM,
yKa3aHHBIA YYacTOK MPEAOCTAaBJICH B apeHly OTBETUMKY JISl CO3JaHUSI KYJIbTYpPHO-
COL[MAJIbHOTO LIEHTpPa M OPraHU3alMHu J0CyTra HacelieHWs ropoja. Bo ucnoiiHeHue
pacHopsiKEHUsT CTOPOHBI MOJANKMCAIM JOTOBOP apEHIbl 3EMEJIBbHOIO Yy4YacTKa.
ITockoJIbKY CpOK apeH[Ibl 3€MEJIbHOIO y4acTKa MPEBbIIAN OJUH TOJl, HO IOTOBOp HE
ObLJT 3aPETUCTPUPOBAH B YCTAHOBJICHHOM MOPSIKE, OH SIBISIETCS HE3aKIIFOUEHHBIM.

[TocKOJIbKY OTBETYMK HCIIOIb30BaJl 3€MEIbHbBIA yYaCTOK M HE BHOCHJI IUIATHI 3a
MOJIb30BaHUE, HCTEN] OoOpaTwici B apOUTpPaXHBIH CyJ C HCKOM O B3bICKAaHUU
HEOCHOBATEJILHOT'O 00OTaIICHHUS.

VY noBieTBOpsis UCKOBbIE TPEOOBAHUS B MOJIHOM 00BbEME, CY/]l IEPBOM MHCTAHIINU
npu pacuere 0a3z0BOro pasmepa apeHAHON IuiaThl ¢ ydyeToM Yka3a ['yOepnaropa
ITepmckoit obmactu ot 08.09.2003 Ne 174 mpumenun Ko3(hGUIHEHT BHUIOB
UCIIOIb30BaHus 3eMenb U kaTteropuit apenaatopoB (K1), paBusiii 18, ycTaHOBIEHHBII
JUIsi UTOPHOTO OM3Heca, Ka3WHO, HOUHBIX KIYOOB, BHIEOCAJTOHOB, KOMIBIOTEPHBIX
KJIyOOB, pa3BiieKaTEIbHBIX LIEHTPOB, 3aJI0B UTPOBBIX aBTOMATOB, TaK KaK yKa3aHHBIE
BUJIBl JICSITEIBHOCTH OrOBOPEHBI CTOPOHAMU B JOTOBOPE ApPEHIBl 3E€MEJIBHOTO
y4acTKa.

N3MeHss pemieHue cyaa MepBOM MHCTAHILIMM, CYJ aleJUIALMOHHOW MHCTAHIIUU
yKa3aj, YTO YCJIOBHUSl HE3aKJIIOYEHHOI'0 JOrOBOpa apeHlbl HE MOTYT HPUMEHSATHCS
IIPU pa3pelIeHUH HACTOSIIETO CIopa.

B cootBercTBuu B Ykazom ['y6epraropa Ilepmckoit o6mactu ot 08.09.2003 Ne
174 K1 cnegyer ompenensarh IO Pa3pelICHHOMY HCIOJIb30BAHUIO 3E€MEJIBHOTO
ydacTka. PacropsikeHuem TriaBbl MECTHOTO CaMOYIIPABJICHUS YCTAHOBJIEHO, YTO
3eMEJIbHBI yYacTOK MPENOCTaBISIETCS OTBETUMKY [UJIsi CO3JIaHUSI KYJIbTYpPHO-
COIIMAJILHOTO IIEHTPA U OpraHU3alllK J0CYyTra HACEJICHHUS], YTO OTHOCUTCS K «IIPOUYHM
BHJIaM HcnoJib30BaHus, K1 1151 KoTopbIX paBeH 3.

Onnako aktom mnpoBepku oOT 14.06.2005 ycTaHOBIEHO, 4YTO B 3JaHHH,
pacnoyio)KeHHOM Ha YKa3aHHOM 3€MEIbHOM Yy4YacTKe, paboTaeT KOMIBIOTEPHBIM
KJ1yO, UTpOBBIE aBTOMAThl, KMHO3a1. CleloBaTeIbHO, C YUYEeTOM (PAKTUYECKOTO BHIA
UCIIOJIb30BaHUs  3€MelbHOro  ydactka, ¢ 14.06.2005 1npu  ucyUUCICHUU
HEOCHOBATEJILHOT'O o0oraiieHus: Heooxoaumo npuMeHsaTh K1, paBabrii 18.

B nocranoBnenun PAC Bonro-Bsrckoro okpyra ot 16.06.2005 no nemy
NeA39-5308/2004-195/17 conepxutcs aHAJIOTHYHAS TIO3UIUS: CMBICT PEIICHUS
opraHa MECTHOTO CaMOYIIPaBJICHUS, KOTOPHIM YTBEPKIEHbI KOADOUIIMEHTHI ISt
pacdeTra apeHJHOW IUIaThl, COCTOUT B TOM, YTO KOI(D(UIIMEHTHI TpHU pacyeTe
MPUMEHSIOTCS B 3aBUCHUMOCTH OT TOTO, B KaKUX TENAX (PaKTHUYECKH HCIIOIb3YyeTCS
3eMEIbHBI yYacTOK M Kakash UMEHHO JEATENbHOCTh OCYIIECTBIISIETCA B 3[aHUU C
UCIIOJIb30BAaHUEM 3€MEIBHOTO y4acTKa, IPEAOCTABICHHOTO JJIsl SKCIUTyaTalluy 3TOrO
3JTaHUS.
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9. YcraHoBJIeHHE YACTHOI'0 3€eMeJILHOI0 CEPBUTYTA AaKTOM OpraHa MeCTHOro
caMoylnpaBJ/JICHHUSA HGﬁCTByIOHIHM 3aKOHOAATECJIbCTBOM HE IIPEAYCMOTPEHO.

Jeno Ne 17AT1-1627/2006-I'K

[ToTpebuTensckoe oOHIECTBO 00paTUiIoch B ApPOUTPaKHBIA Ccyl Y IMYPTCKOMN
PecnyOnuku ¢ 3asiBI€HHEM O NpPU3HAHUM HEJCHCTBUTEIbHBIM IOCTAHOBJICHUS
aJMMHUCTpALlMM MYHMIMIIAJIBLHOTO 00pa3oBaHUs 00 yCTaHOBJIEHMM IpaxaaHuny K.
[paBa OrPaHUYEHHOTO MOJIb30BaHUS (CEPBUTYTA) 3€MENIbHBIM YUACTKOM.

W3 wMarepuasioB Jnena ciueyer, 4YTO IIOCTAaHOBJICHHEM aJMUHUCTPALUU
MYHULIMIIATBHOTO 00pa3oBaHus B moib3y K. yCTaHOBIEHO NpaBO OTrpaHUYEHHOTO
[0JIb30BaHUS (CEpBUTYT) HAa 4YacThb 3€MEJIBHOTO YYacTKa, HAXOJsALIErocs B
MOCTOSSTHHOM ~ (0€CCpPOYHOM) TIOJIB30BAaHMHM  ITOTPEOMTEIBCKOTO0 0oOIecTBa, JUIs
IpOX0/ia U MPOe3/1a K 3JaHUI0 (PepMEpPCKOro MyHKTA.

Pemenuem cyna 3asBiaeHue y10BIETBOPEHO.

IlocTaHOBIIEHHEM CyJa aneJUIIMMOHHOW HWHCTAHIMM pPEUIEHUE Cyla NEpPBOMU
MHCTAHI[MU OCTABJICHO 0€3 U3MEHEHMUSI.

Cyabl 06erX MHCTaHLMKA MPULUIA K BBIBOAY, YTO JAHHBIM CEPBUTYT B CHUIIY CT.
23 3emenbHOro Kojekca P ABIsETCS YaCTHBIM, ITOCKOJIBKY YCTAHOBJIEH B MHTEpECax
KOHKPETHOI'O JIMIa, @ HEe A1 OOeCleYeHHs] MHTEPECOB TIOCyJapCTBa, MECTHOIO
CaMOYIIPABJICHUS UM MECTHOT'O HACEIICHHUS.

B coorBerctBuum ¢ 1. 1 cT. 23 3eMenbHOro kKonekca PO Bonpockl yCTaHOBIICHHUS
YAaCTHBIX 3€MEJIbHBIX CEPBUTYTOB PETYJIUPYIOTCS IPaXKIAHCKUM 3aKOHOIATEIBCTBOM.

Ha ocnoBanmu ct. 274 'K P® CcOOCTBEHHHMK 3€MEIBLHOIO Y4YacTKa MOXKET
TpeOOBaTh OT COOCTBEHHHMKA COCETHETO 3eMEJIbHOT0 yYacTKa MpeA0CTaBICHUs paBa
OTPaHUYEHHOIO MOJIB30BAHMS COCETHUM 3€MEJIbHBIM y4acTKOM. IIpu 3TOM yacTHBIN
CEpPBUTYT YCTAaHABIMBAECTCS IO COMAIICHUIO MEXAY JIMLOM, TpeOyromuM
YCTaHOBJICHHE CEPBUTYTa, W COOCTBEHHHKOM COCEIHEro yd4acTka, IMpH
HEJOCTI)KCHUU COTJIalIeHHUs] 00 YCTaHOBJIEHUU JTMOO 00 YCIIOBHUSX CEPBUTYTa CIIOp
paspeniaercs CyJIoM.

CrnenoBareyibHO, YCTAHOBJIIEHHE YAaCTHOIO CEPBUTYTAa aKTOM OpraHa MECTHOTO
caMOyTpaBJIeHUs MPOTUBOPEUYUT TpeboBaHusM cT. 274 'K PO.

Jannass mo3uiust otpakeHa Takke B mnocraHoBieHuu DAC IloBomxckoro
okpyra ot 15.09.2004 no nemy Ne A72-1532/03-175.

10. Bapuant 1: Pemenune 00 yTBep:KJAeHHMH 3eMJICYCTPOMUTEJHLHOIO Jejia B
(opme pe30aI0OUMU KYTBEpP:KAAI0» He SIBJISAETCH HEHOPMATHBHBIM MNPABOBBIM
aKTOM.

Heno Ne 17A11-447/07-TK

00O «JI» obpatunoce B Apoutpaxusiii cyq [lepmckoit 06mact ¢ 3asBIeHUEM
O MPU3HAHUU HEJIEHCTBUTEIBHBIM PEIICHUs Mpe/iceaTeNsl palOHHOIO KOMHUTETA 10
3eMeJIbHBIM ~ pecypcaM W 3eMJIEYCTPOMCTBY 00 YTBEpXKIACHUUM MaTepUasoB
3eMJICYCTPOUTEIIBHOTO Jeja MO MexeBaHUI0 3emenbHoro ydactka OOO «K» Ha
ocHoBaHuu cT. 198 AITIK P®.
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Kak ycmarpuBaercss w3 wmaTepuaioB jefla, Ha COOpaHWM COOCTBEHHUKOB
3eMEIbHBIX J0JIeW AOJbIIMKU nanu corjacue Ha BwineneHue OOO «K» B Hatype
3€MENBHOTO Yy4YacTKa H3 3€MENb CEINbCKOXO3HA3HAYEHHUs, HE OIPEIEIUB €ro
MECTOIOJIOKEHUE.  AJIMUHUCTpaldsi  pailoHa TPUHSJIa TIOCTAHOBJIEHHE 00
YTBEPKJICHUU TMPOEKTa TPaHUIl 3€MEJIbHOTO ydacTka, KoTopbsiM 00s3ama OO0 «K»
0(pOpMHUTH MEKEBOE JEJIO.

00O «JI», nonarasi, 4TO MEKEBAHUEM HapPYIIEHBI €T0 MpaBa Kak COOCTBEHHUKA
00BEKTOB HEABUKUMOCTH, PACIOJIOKEHHBIX HA 3€MEJIbHOM Yy4YacTKe, U Y4YacCTHHUKa
J10JIEBOM COOCTBEHHOCTH, 00PATUIIOCh B ApOUTPAKHBIN CY/I.

Pemenuem cyna B yZ0BIE€TBOPEHUY 3aIBICHHBIX TPEOOBAaHUM OTKA3aHO.

OcraBnsissi  pelieHne CcyjAa TMepBOM HWHCTAHIIMUM ©0€3 W3MEHEHHWs, Cy]
aneJuIIMOHHON MHCTAHIIUU UCXOAWI U3 CIEAYIOIIETO.

[Toq HEeHOPMATUBHBIMU MPABOBBIMU AKTAMH, KOTOPbIE MOTYT ObITh 00KaT10BaHbI
B mopsake cr. 198 AIIK P®, noHumarmTCd MpaBOBBIE aKThl, COAEPKAIIUE
WHJMBUAYyalIbHbIC TPEANUCAHUSI, HAMPABJICHHbIE HA YCTAHOBJIEHUE, U3MEHEHUE WU
OTMEHY MpaB U 00SI3aHHOCTEW KOHKPETHBIX JUIl B cepe MpearpuHUMATEIbCKON U
MHOUN SKOHOMHYECKOU NEATCILHOCTH.

[Tox oOxanyeMbIM aKTOM 3asiBUTENb IMOHUMAET PE30IIOLHUI0 «YTBEPKAAO»
npeaceaaresss KOMUTETAa Ha TUTYJBHOM JIUCTE 3€MJICYCTPOUTENBHOTO Jena. OIHaKko
3eMJICYCTPOUTEIBHOE [1€]10, BKIIIOYalollee B ce0s JOKYMEHTAIMI0 B OTHOIICHHUH
KaXJI0ro OoOBEeKTa 3eMJICYCTPOICTBA W JIpyrMe Kacarouluecss TaKoro oObeKTa
MaTepualbl, He MOPOXKAAET U HE MPEKpPAIIAET MPaB HA 3€MEIIbHbIE YUYAaCTKH, IO3TOMY
HE MOKET OBITh OTHECEHO K HEHOPMATUBHOMY TIPABOBOMY aKTY.

HelicTBust 3emieyCTpouTeNed B MOpsAKE, MNpeaycMoTpeHHoMm 1. 4 cT. 69
3eMenpHOro Kojekca P®, 3agBuTeb HE 00KaJIOBAII.

CyI anemiaiMOHHOM MHCTAHIUK YKa3aJl TAKXKE, YTO CIIOPBI O MECTOIOJI0KEHUH
3€MEJIBHOTO Y4YacTKa MOTYT pa3pemarbCcsi C MCIOJIb30BAHUEM COIIACUTEIBHBIX
nporenyp (ct. 13 @3 «O6 0b6opoTe 3eMeNb CeNbCKOXO03SMCTBEHHOTO Ha3HAYCHUS,
.. 13, 22 MeTtoanueckux peKOMEHAAUU 1O BbIJETY 3€MEIbHBIX YYAaCTKOB B CUET
3eMeJIbHBIX J10JIel, 0100peHHbIXx HaydHo-TexHuueckuM coBeToM MuHcenbxo3a PO
or 23.01.2003), a B ciyyae Hecorjacusi C PEKOMEHIAIMSIMH COTJIACUTEIHHOM
KOMHCCUM — B cyle. OQHako B YKa3aHHOM MOPAJIKE CHOP O MECTOIOJIOKEHHUU
BBIJIEJISIEMOI0 3€MEJIBHOIO YYacTKa HE pa3peniacs.

Ha ocHOBaHMM H3J0KEHHOIO CyJ AaneUIIUMOHHON WHCTaHUMU MPHUILET K
BBIBOAY OO0 OTCYTCTBMM OCHOBaHUM Uil TPU3HAHUS  HEACHCTBUTEIHHBIM
YTBEPKACHUS 3€MJIEYCTPOUTEIBLHOIO Aea.

AHalloruyHblil noaxon coaepxkutrcs B mnocraHoBiieHnn DAC IloBoskckoro
okpyra ot 07.09.2006 mo gemy Ne A55-21058/05. Cyn kaccallmOHHOW WHCTaHIIUU
yKazaJl, 4To 1o cMbIcity cT. 26 @3 «O 3emieycTpoiicTBe» B CyI€OHOM MOPSAKE MOTYT
OBITh 00XAJIOBAaHBI KOHKPETHBIC JCHCTBUS MO MPOBEICHUIO 3eMJICYCTPOUCTBA, a HE
YTBEPXKACHUE 3EMJICYCTPOUTEIIBHOM JOKYMEHTAllUM, KOTOpas BKIKOYAET psij
JOKYMEHTOB, IMOJIYYEHHBIX B PE€3YJIbTATE MPOBEICHUS 3€MJICYCTPOMCTRBA.

Bapuanrt 2: PemieHue 00 yrBep:KaeHUN 3eMJICYCTPOUTEIBLHOIO J1e1a B popme
Pe30JII0IHNU KYTBEPKIAA0» ABJIAECTCH HCHOPMATHUBHBIM MPABOBBLIM AKTOM.
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JlanHas no3uuus Hauwia orpaxeHue B mnoctaHoBieHun DPAC VYpanbckoro
okpyra ot 28.09.2005 no neny Ne ©09-433/05-C6.

Cya kaccallMOHHOM HHCTAHLIMM OCTaBWJI B CUJIE CyA€OHbIE aKTbl MEpPBOM H
alneJUIIUMOHHOW ~ MHCTAHUMM O  TNPU3HAHUM  HEJIEUCTBUTEIBHBIM  PEIICHUS
PYKOBOAMTENSL KOMHUTETA II0 3€MJIEYCTPOMCTBY II0 YTBEPKIACHUIO MaTEpPUAIIOB
MeXeBaHUA B (popMe HAAMKMCH «yTBEPKal0» B aKT€ rOCYJapCTBEHHOTO KOHTPOJS U
IPUEMKHA MEXKEBOro JieNla, IOCKOJIbKY TIpU TMPOBEACHUU MEXEBaHUS HE ObLIO
IPOU3BEICHO COIJIACOBAHME C COCENHUMHM 3emiernoib3oBareisiMua. [Ipu atom cyn
KaCCallMOHHOM HMHCTAaHLMU IOAJEPkajl BBIBOJABI CYJIOB IIEPBOM U aleJUSIHUOHHOU
VMHCTAHLMMN O TOM, YTO OCIIaPUBAEMOE PELICHUE SBJISIETCSI HCHOPMATUBHBIM aKTOM.



