OpnoOpeH Ha 3aceJaHuu Npe3uanyMa
CemHaaiaToro apouTpaKHOTO
aneUSIIIIOHHOTO Cy/a

21 mapra 2008 roga

0630p MNPAKTHKH PAaCCMOTPCHUA 1€/1 0 BOSMCIICHUHA
BHECJIOI0OBOPHOI'O Bpeaa

1. Ilpu B3bICKaHMM YHIepOa COJHMIAPHO € HECKOJbKHX OTBETYMKOB
HeOo0X0UMO  YCTAHOBJIEHHME TNPUYMHHO-CJIEICTBEHHOH  CBSI3M  MEXKIAY
AeHCTBUSIMM KaXKIO0r0 OTBEeTYMKA B OTAEJBHOCTM M HACTYNUBIIMMHU
nocJjencTeusiMu (neiao Ne A50-1975/2007).

OO6miectBO «Y» 00paTuiioch B apOUTPaXHBIM Cyd C HCKOM O B3bICKAHUU
conmuaapHo ¢ obmectBa «K», obmectBa «JI», obmectBa «JI» u obmectBa «O»
yiiep0a, MPUYMHEHHOTO MOBPEXKACHUEM MPUHATICKAIIETO UCTILY KaOes.

Kak cnenyer u3 matepuaioB aena, no nHunuatuse odmiecta «K» paboTHUKM
oOmrectBa «9» U obmiectBa «/[» mpoBoamnu paboThl MO MEPEHOCY luiardayma,
npuHajiexamnero oomectsy «JI». B pe3ynbraTte mnpoBeneHust paboOT, He
COTJIACOBAHHBIX C HUCTIOM B COOTBETCTBUU C IlpaBunamu oxpaHbl JUHUNH U
coopyxxeHui cBsizu P®, yreepxknennbiMu IloctanoBnenuem IIpaBurenbcTtBa PO
ot 09.06.1995 Neo 578 (manee — IlpaBuiia), ObLIM TMOBPEXKIEHBI JUHUU CBSI3H,
npuHajiexamue uctiy. [lo gpakty noBpexaeHus: IMHUA CBSI3U UCTIIOM COCTaBIICH
aKT 0 HapyueHuu npasui. [lockoNbKy MPETEH3UU UCTIA O BO3MEILICHUH yiepoa,
MPUYMHEHHOTO YKa3aHHBIM TMOBPEXKJICHUEM, OCTaBJICHbl OTBETYMKaMu 0e3
YAOBJIETBOPEHHUSI, UCTELl OOpATHIICS B CYI.

Pemienriem cyna mepBOil MHCTAHIIMM HCKOBBIE TPEOOBAHUS YIIOBIETBOPEHBI.
B3bickuBas ymiep0 COMMIApHO CO BCEX OTBETYMKOB, CYJ MCXOJWUJI U3 TOrO, YTO
obmectBo «K», dABIssICH 3aKa3yMKOM pabOT MO IMepeHocy Iuiarbayma, He
COTJIacOBAJI0 C HUCTLOM MpoBeaeHue padoT B cooTBeTcTBUU C M. 18 IlpaBwmi,
oOmectBo «JI», He yOeAMBIIMCH B TaKOM COIJIaCOBAaHUHU, AAJI0 pa3pelieHue Ha
nepeHoc nuiaroayma, oomectBo «JI» u o01iecTBo «2» Hadaiau NpoBeJeHue padboT
Mo mepeHocy nuiaréayma 0e3 COOTBETCTBYIOLIMX COIJIACOBAaHUN M pa3pelieHui,
HapyIIWIA KOMIUIEKCHYIO 0€30I1aCHOCTD MPU MPOBEICHUH padoT.

[locTaHOBNIEHHEM aMEJUIALIMOHHOTO CyJla PElIeHUE Cy/a MEepBOW MHCTAHIIMU
M3MEHEHO. ANEUIIUMOHHBIA CyA Ha ocHoBaHuu cT. 1064, a takxke cr. 1080
I'paxxnanckoro koaekca Poccuiickoit @epepamuun  (manee — I[K  PO),
peAyCcMaTpPUBAIOIIEl OTBETCTBEHHOCTh 3a COBMECTHO MPUYMHEHHBIA BpE/l,
B3bICKAJI CyMMY ylepOa coiuaapHo ¢ obmiectBa «K» u obmectBa «/[», ykaszas,
yTo 001ecTBO «K» B HapymieHue TpedboBanuil n. 18 [IpaBui He npuUHSIIO Mep s
BBISIBJICHUSI MECT PACIIOJIOAKEHHUS MOI3EMHBIX JIMHUU CBSI3U, HE MOJIYUYUJIO COTJIacue
MCTIIa Ha BBINOJIHEHUE padoT, a oOiiecTBO «/[», HEMOCPEeACTBEHHO HCIOJHSBIIEE
paboThI B ICHb MOBPEKICHUS Kabelsd, He yOeaMI0Ch nepe/l BhIIOJIHEHUEM padoT B
HaJU4Yuu Takoro corjacus. [IpuumHeHue yiepOa UCTIy HAXOAUTCS B MPUYUHHO-
CIEACTBEHHOM CBSI3U C JACHUCTBUSMHM JTHUX OTBETUMKOB. lIpuM Hanmmumm HHBIX
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YCJIOBUM JIJIsl MIPUBJICUCHUS K JACIMKTHOW OTBETCTBEHHOCTH MCKOBBIE TPeOOBaHUSs
MO/JIEKAT YOBIETBOPEHUIO B OTHOIICHUH YKA3aHHBIX JIUII.

B ucke k o6mecTBy «JI» u o01iecTBy «32» aneuisiiiuOHHBIM CYJIOM OTKa3aHo.
Cyn oTMeTH, 4TO yKa3aHHBIMU JIUIIAMU TIPU OpraHU3allMy U BBIMOJHEHUH PalbOT
0 MepeHocy muiaréaymMa Takke He ObUIO IMOJIyYEHO COIVIACHE HCTLA, OJHAKO
paboThl MPOBOAWINCH, UMU paHee NHsS HOBpexacHus kabens. Takum oOpazom,
MEXy HapylieHueM oOmiectBoM «JI» u obmectBoM «ID» TpeboBanuil [lpaBun u
MOBPEXKJICHUEM JIMHUU CBSI3U OTCYTCTBYET MPUUYUHHO-CIIC/ICTBEHHAsI CBS3b,
SBJISIIONIASCS HEOOXOIMMBIM YCJIOBUEM [UJII BOZHHUKHOBEHHUS OTBETCTBEHHOCTHU B
BHUJIe BoO3MelleHus yuiepba. ClienoBarenbHO, OCHOBAHUS MJid MPUBJICUYCHUS
YKa3aHHBIX JIUI] K OTBETCTBEHHOCTH OTCYTCTBYIOT.

Cyn xaccallMOHHOM HWHCTAaHIIMM MPHU3HAI BBIBOJBI Cy/Aa amneJUIAIHOHHOM
MHCTAHIIMM 00OCHOBAHHBIMHU.

2. Ilpu3HaHue aKTa rocyJapCTBEHHOI0 OpPraHa WM OpPraHa MeCTHOIO
caMOyNpaBJIeHUs] HeJeHMCTBUTEJbHBIMM, JAelicTBUl  (0e3meiicTBHA) MX
AOJKHOCTHBIX JIMI HE3aKOHHBIMHU He SIBJSIETCA J0CTATOYHBIM OCHOBAHHEM
AJIsl TMPHUBJIEYeHUs] UX K OTBETCTBEHHOCTH 3a mnpuuuHeHue Bpena. Cyay
cjleayeT YCTAHOBHUTb COBOKYNHOCTb  YCJOBMi, HeOOXOAMMBIX ISl
NpUBJIeYEHHUS K JeJUKTHONH oTBeTcTBeHHOCTH (emo Ne A50-7592/2006, A71-
3649/2006, A50-3202/2007).

[Ipeanpusitue oOpaTuyioch B apOUTPa)KHBIA CyJd C HCKOM K YIPaBJICHUIO
(bMHAHCOB aJAMUHUCTPALMM MYHUIUIIAIBHOTO pailoHa (najnee — ympaBieHHE) O
B3bICKAaHUM YOBITKOB, CBSI3aHHBIX C U3BATUEM UMYIIIECTBEHHOI'O KOMILJIEKCA.

N3 wmarepuanoB jena cieayer, 4YTO yOpaBiI€HUEM ObUIO  HM3AHO
pacropsbkeHue 00 U3BATHM Y MPEINPUSITHS UMYIIECTBEHHOTO KOMILUIEKCA U
3aKpeIUICHUH €ro Ha IpaBe XO34MCTBEHHOTO BEJEHUS 3a JPYTUM IOPUIUYECKUM
auuoM. PemieHueMm apOUTpakHOrO cyna MNpPEANnpusiTUe MPU3HAHO OaHKPOTOM.
[loznHee BCTYNMBIIMM B 3aKOHHYIO CUJIy PEIIEHHUEM CyJa MO JAPYyroMy ey
pacropsiKeHUe yOpaBieHUsS MPU3HAHO HEJECUCTBUTEIbHBIM, HA YIpaBJEHUE
BO3JIOXKEHA OOSA3aHHOCTh YCTPAHWUTh HAPYIICHUE MPAaB U 3aKOHHBIX HHTEPECOB
npeanpustusa. [lonaras, 4To ycTpaHUTh HapyIICHHUS MMYyTeM BO3BpaTa MUMYIIECTBA
HE MPEACTABISAETCS BO3MOXKHBIM, MPEANPUITHE 00PATUIIOCh B CYJl ¢ TpeOOBaHUEM
0 BO3MEILEHUH CTOUMOCTH HE3aKOHHO YTPAuY€HHOI'O0 UMYIIIECTBA.

Pemienniem cyna mepBOl MHCTaHIMU, OCTaBJICHHBIM 0€3 H3MEHEHUS
MMOCTAHOBJIEHUSIMUA CYJIOB AaIEJUIILIMOHHOM M KACCAUMOHHOM WHCTAaHLWM, B
YIOBJIETBOPEHUU UCKA OTKA3aHO HA OCHOBAHUU CIIEIYIOLIETO.

B cootBerctBuM co cT. 12, 16, 1069 'K PO yObiTKH (Bpena), IpUUMHEHHBIE
TPOKJIAHUHY WIH IOPUAUYECKOMY JIMIy B pE3yJbTaTe€ HE3aKOHHBIX JEHCTBUUI
(6e3neiicTBUs) TOCYJAPCTBEHHBIX OpPraHOB, B TOM YHCIIE B pE3yJbTAaTe U3/IaHUS
aKTa TOCYIAapCTBEHHOIO OpraHa, HE COOTBETCTBYIOIIETO 3aKOHY WJIM HHOMY
MPaBOBOMY aKTy, MOJJIEXKAT BO3MENIEHUIO. Bpen Bo3memiaercs 3a CuUeT Ka3HbI
Poccuiickoit @enepauun, KazHbl cyObekTa Poccuiickoit denepauu WiIM Ka3HbI
MYHULIUMAIBLHOTO 00pa30BaHUs.



3

[Ipu »TOM B3BICKAHHWE YOBITKOB JONYCTUMO TOJBKO TIPU CIEAYIOUIUX
YCJIOBUSIX: HaJIW4YUE HE3aKOHHBIX JeHCTBUM (0e3AeHCTBHS) TOCYAapCTBEHHOIO
opraHa, J0Ka3aHHOCTb YOBITKOB B BHJE pPEaJbHOro yuepda JHu0o0 yIyHIeHHOU
BBITOJIbI, IPUYUHHAS CBA3b MEXKIY JNeUCTBUIMU (0€37eHCTBUE) rOCYIapCTBEHHOTO
OpraHa ¥ BO3HUKIIUMH yObITKaMU (BpEIOM ), HAJTUYUE BUHBI TPUUUHUTENS Bpea.

Mexnay TeM, HCTIIOM, B HapylleHHE TPeOOBaHUW, YCTAHOBJIEHHBIX CT. 65
ApOuTpaxHoro mnpoleccyaibHoro konaekca Poccuiickoit ®denepauun (manee —
AIIK P®), ne noka3zaHbl Hajau4yue M pasMep YOBITKOB, NMPUUYMHEHHBIX €My B
pe3yabTaTe u3gaHus HE3aKOHHOTO PACTIOPSIKEHUS.

TpeGoBanusi mTpeANpUsITUS BBITEKAIOT W3 TOrO, 4YTO PACIOPSIKEHHUE B
CyIcOHOM TMOpsAJKE MPHU3HAHO HEACUCTBUTENbHBIM. OmHAKO MaHHBIA (QakT He
SBJISIETCA JIOCTaTOYHBIM  JIOKA3aTEIbLCTBOM JUISl  yAOBJIETBOPEHUS HCKOBOTO
3asBneHus. CcbUlka Ha TO, YTO HAJW4YUEe W pa3Mmep YOBITKOB HE TPeOyroT
JIOTIOJIHUTENIbHBIX JI0KA3aTeNbCTB, TAaK KaK CTOMMOCTb M3BIATOTO MMYIIECTBA
ompeliefiecHa B PACHOPSHKEHUH, MPU3HAHA CyAaMU HECOCTOSITEIbHOM, MOCKOJBbKY
OCHOBaHAa Ha HEBEPHOM TOJKOBAaHUU 3aiABUTEIEM HOPM JIEUCTBYIOIIETO
3aKOHOAATEIbCTRA.

3. Ecanm 3aK0HOM, MHBIMH HOPMATHBHBIMH NPABOBLIMH AKTAMHU He
NPeayCMOTPEHbI CPOKH KOMIICHCALUN PACX0JA0B, IOHECCHHBIX OpPraHu3anue
B CBfI3M C MPeIOCTABJIEHHEM OTAEJbHbIM KATErOpUsIM TIpPaxKAaH JbIOT,
YCTAHOBJICHHBIX [IeHCTBYWIIMM 3aKOHOAATEJIbCTBOM, TeYeHHE CPOKa
HCKOBOIl JAaBHOCTH IO TPeOOBAHHMIO O B3bICKAHUM C NYOJUYHO-IPABOBOIO
o0pa3oBaHus YOBITKOB, BOBHUKIIMX B CBSAA3U C HEHMCIOJHEHHEM O00S3aHHOCTH
M0 TAKOH KOMIIEHCAIIMM, HAYMHAETCS He paHee OKOHYAHHWS (PMHAHCOBOIO
roaa, B KOTOpPOM JIbrora 0bLia npegocrasiaena (1emno Ne A60-36517/2007, A60-
278/2007).!

OO6miecTtBO 00OpaTuioCch B apOUTpakHbIA cya ¢ uckoM K Munduny Poccun,
areHTCTBY MO 3APABOOXPAHECHHUIO U COLUAIIBHOMY PAa3BUTHIO O B3BICKAHHMH 34 CUET
ka3Hbl Poccuiickoit ®enepaunu yOBITKOB, CBSI3aHHBIX C MPEIOCTABICHUEM
OTACNBHBIM KaTeropussM rpaxaad B 2003 1. Jbror, npeaycCMOTPEHHBIX
®enepanbHbIM 3aKOHOM OT 12.01.1995 Ne 5-®@3 «O BeTepanax».

Pemennem cyna mepBOMl MHCTAaHIMM, OCTaBJIEHHBIM 0€3 HW3MEHEHUs
MMOCTAHOBJICHUEM CyJa aNeJUIAIMOHHON WHCTAHIIMM, WCKOBBIE TpeOOBaHUs
YAOBJIETBOPEHbl YacTU4HO. OTKa3bpiBasi B YAOBJIETBOPEHUU TPEOOBAHHMI B 4acTH
B3bICKaHUsI YOBITKOB, BO3HUKIIKX 3a niepuoa ¢ (espaist mo HosiOps 2003 r., cyabl
yKa3ajli Ha NOPONYCK HCTIOM TPEXTOAUYHOrO CpOKa HCKOBOW JaBHOCTH, O
MIPUMEHEHUHN KOTOPOTO ObLIO 3asBJICHO OTBETYMKOM B X0JI€ CY/I€OHOTO 3acelaHusl.

Cyn kaccalluOHHOM UWHCTAHIIMM CyAeOHbIE aKThl CYJOB IE€pBOA H
aneJuUsIIMOHHON MHCTAHIINI U3MEeHW, B3bIcKal ¢ Mun@uua Poccun 3a cyeT Ka3HbI

! Jlammas mo3uus noanepxkana Ha 3aceganuu Ilpesmnnyma @AC VYpanbckoro okpyra
19.10.2007 (Beimucka u3 npoTtokoia 3acenanus [Ipesuanyma ot 19.10.2007 Ne 18).
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Poccuiickoit ®enepanuu B 10JIb3y 0OOIIECTBA YOBITKH, BO3HHUKIIHE 3a BECH
CIIOPHBIN MEPUO/I, YKA3aB CIEIYIOIICE.

ITockonbKYy JEHEXHBIE CPEACTBA HAa KOMIICHCALUIO JIBIOT MEPEUYUCISIIACH
UCTIy U3 CcpelcTB (elepanbHOro OHOKETa, a HOPMATUBHBIA aKT O OHOKETE
JIEUCTBYET B TEUYEHHE KAJIGHIapHOrO roja, (UHAHCUPOBAHUE PACXOJOB MO
KOMIIEHCAIlUU JIbFOT MOTJ0 OBITh OCYILECTBIECHO B JIIOOON NEpPHOJ BPEMEHU B
npejaenax GUHaHCOBOIO roja.

Hcxons n3 n3n0KeHHOr0, a Takke monoxkeHui ct. 200 I'K PO, ecan 3akoHOM,
VHBIMM HOPMAaTHBHBIMM IIPABOBBIMH aKTaMHU HE MPEIYCMOTPEHBI CPOKHU
KOMIICHCAIlMA PACXOJ0B, MOHECEHHBIX OPTaHU3ALUEN B CBSA3U C MPEAOCTABICHUEM
OTACIBHBIM KAaTETOPUSM TpPa)XXJaH JbIOT, YCTAHOBIICHHBIX JEHCTBYIOIIUM
3aKOHOJATEIbCTBOM, TEUYEHUE CpPOKa HMCKOBOW JAaBHOCTH IO TPEeOOBAHUIO O
B3BICKAHUM C MYOJIMYHO-IIPABOBOro oOpa3oBaHusi Ha ocHOBaHuM cT. 16, 1069 I'K
P® yObITKOB, BO3HHMKIIMX B CBSI3M C HEHUCIOJHEHHEM OO0S3aHHOCTU IO TaKoOU
KOMIIEHCAIlUH, HAYMHAETCSI HE paHee OKOHYaHMsI (PMHAHCOBOrO roja, B KOTOPOM
JIproTa ObUTa MPEAOCTABICHA, TO €CTh C | SIHBaps rojia, CIEIYIOEro 32 OTYCTHBIM.

CrenoBaTenbHO, O HApYLIEHUH CBOETO MpPaBa HAa BO3MEIICHUE KOMIICHCALIMU
3a mpenocrtaBienre Jbror B 2003 r. mcrenm MOr U JOJDKEH ObUT Y3HATh IO
OKOHYaHUU (puHAHCOBOTO roja - He paHee | siuBapst 2004. C yka3aHHOU [aThbl
cornacHo ct. 200 'K P®, ¢ yyetom TpebGoBaHuii cT. 12 BromkeTHOro kojekca
Poccuiickoit ®denepanuu, CaeayeT HCUYUCITATH CPOK HCKOBOM JIABHOCTH IO
3asBJICHHBIM TpeOoBaHMsIM. TakuM 00pa3oM, UCKOBOE 3asiBJICHUE MOAAHO B CYJ B
npeenax cpoka MCKOBOM JaBHOCTH.

4. Bpen, npuYMHEHHBbIN B pe3yJbTaTe MaJeHUs ¢ KPbIIIM 31aHUS CHera
WIN HAJIEAH M3-32 HEHA/IJIeKANIero BbIMOJHEHUs Pa0doT M0 OYUCTKe KPbIIIN,
BO3MeLAeTCH JIMLOM, 00SI3aHHBIM O0ecneYuBaTh HaJJIeKallee CoAepKaHue U
IKCIIyaTanuio 1anHoro 3ganmus (aemno Ne A50-6405/2006, A60-3049/2007).

[IpeanpunuMarenb 0OpaTuiics B apOUTPaKHBIN Cyl ¢ UCKOM K MPEAIPUSTHIO
KKX o B3bickaHuU ymiepda B BUJE CTOMMOCTH IMpHUHAJJIEKAIIEH eMy CBETOBOM
BBIBECKH, pa3OUTOM B pe3yibTaTe CXoJa CHEra W JbJa C KpPOBIU JIOMa,
MPOU30MIEANIET0 BO BPEMs BBIMOJHEHUS pabOT M0 OUUCTKE KPOBJIU.

OmnpenenenueM cyga B KayeCTBE BTOPOTrO OTBETYMKA K YYACTHUIO B JIEIIE
MIPUBJICYEHO OOIIECTBO, PAOOTHUKU KOTOPOTO MPOU3BOAUIN YOOPKY CHera.

Pemenuem cyzna mepBoil MHCTAaHUHUM B YAOBJIETBOPEHUH MCKAa OTKa3aHO. Cyx
HCXOJIUJI W3 OTCYTCTBHUSI HApyIICHUs MpaB MNPEANPUHUMATEINS,, OTMETUB, B TOM
yucie, 4yTo B cuiy cT. 211 'K P® puck cinyvaiiHoil rubenu uMyiiecTBa HECET €Tro
COOCTBEHHUK, €CJIM HTHOE HE MPEAYCMOTPEHO 3aKOHOM HJIU JOTOBOPOM.

OTMeHsIsl pelieHrue Cyaa MepBOM MHCTAHIIMM U B3BICKMBAas CyMMY yiepoOa c
npennpuatua JKKX, ane/usiuuoHHBIM CyJ NOpUIIENT K BBIBOAY O TOM, YTO
TpeOOBaHUs UCTIIA SIBIAIOTCSA MPABOMEPHBIMU B cuiy cT. 15, 1064, 1082 I'K PO.

[Ipu »TOM aneuISIMMOHHBIA CyJ yKa3ajl, YTO JOM OTHOCHUTCS K OOBEKTam
MYHULUNAIBHOTO KUIMIIHOTO (OHJA, 3aKPEIJICHHBIM Ha IpaBe ONEPaTHUBHOIO
YIPaBJIECHUA 3a NPEANPUITHEM. B COOTBETCTBHM CO CBOMM YCTaBOM IPEANPUSATHE
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00si3aHO oOecreunBaTh HAJUIEXKAIEE HCIOJb30BAHUE, COJCP)KAaHHE U PEMOHT
KUJUIIHOTO (hOHIA.

Cyn anemiaiMoHHON MHCTAHIIMU MPUIIEN K BBIBOAY O TOM, YTO HaJjiexKaliee
COJIepKaHHUE XKUIUITHOTO (OHJA MPEANnoJiaraeT, B TOM YHUCJIE, CBOEBPEMEHHYIO
OUYUCTKY KPOBJIM COOTBETCTBYIOIIUX OOBEKTOB OT CHEra W JibJla, OpraHu3alHio
BBITIOJIHCHUS TAaHHBIX paloT.

PaboTel Mo ouMCTKE KPOBIM JOMa OT CHEra MHPOBOJUIMCH PAOOTHUKAMU
oOlllecTBa BO HCIOJHEHUE JOTOBOPA, KOTOPHIM MPEAYCMOTPEHO YCIOBHUE O
KOHTpOJIE MPEANpUSTUS 3a BBINOJHEHHEM OOLIECTBOM paboT, HA OCHOBaHUU
pa3pabOTaHHBIX MPEINPUITHEM TIJIAHOB MO 0OCITYKUBAHUIO KUITUITHOTO (POHIA.

VYuuteiBas HW3JI0KEHHOE, CYJ MPHINEI K BBIBOAY, YTO MPUYMHEHHE Bpeaa
MPEANPUHUMATENII0O B PE3yJbTaTe CXOJla C KpPBIIIK JOMa CHEra SsBUJIOCH
ciaeacTBueM HeucnojgHeHus: npeanpustuem JKKX o0s3aHHOCTH MO HaaIexaliei
AKCIUTyaTaluy U 00CITyKHUBAHUIO JOMa.

Cyn  kaccalldOHHOM  MHCTAHUMM  OCTAaBUJ  IOCTAHOBJIEHHE  CyJAa
arneJIAIIMOHHON MHCTAHIIMKM O€3 M3MEHEHHMS.

5. Jlns pa3peumieHMsi BOIPOCa 0 cy0ObeKTe OTBETCTBEHHOCTH B Cjy4ae
NpPUYMHEHUs] Bpela HMYUIIECTBY B pe3yjbTarTe 3aTOIJIEHUS  M3-32
HEMCIPABHOCTH BOJAONPOBOJIHOI CeTH, MPU OTCYTCTBHH AKTA Pa3rpaHUYeHUsA
IKCIUIYATAIIMOHHON  OTBETCTBEHHOCTH 1O  BOJAONPOBOAHBIM  CETSM,
HeO0X0UMO YCTAHOBUTH 0AJIaHCOBYIO MPHHAJIEKHOCTh Boaonposoaa. Ecian
BOJONMPOBO He MOXeT (PYHKIMOHHPOBATH OTAEJbHO OT 31aHUA W
CAMOCTOAITEJIbHO BBICTYNIAaTh B TIPaXKAAHCKOM 000pOTe, K CIOPHBIM
NPABOOTHOLICHUAM MOAJIe:KUT nNpuMeHeHUuI0 cT. 135 I'K P®, peryaupyromas
OTHOIIIEHNE TJIABHOM Bellld U ee mpuHaajeskHocTH (aemo Ne A50-17495/2006).

['ocynapcTBeHHOE yHUTApHOE MpEANpUsSTHE 00PAaTUIIOCh B apOUTPaXKHBIN CY
C HCKOM K KOMIAHUM U OpraHu3allid BOJOMPOBOHO-KAHAIU3ALUOHHOTO
XO35IUCTBA O B3bICKAHMHU YOBITKOB, MPUYMHEHHBIX B pE3yJbTaTe 3aTOIUICHUS
y4acTKa TeIUIOTPACChl, MPUHAMIEKANETO0 MCTIy Ha TMpaBe XO35AUCTBEHHOIO
BEJICHUSI.

Kak cnemyer u3 MarepuanoB jenia, 3aTOIUIEHHE TEIUIOTPACChl MPHUBENO K
00pa3oBaHUIO MpoBaja JOPOKHOTO TMOKPBITUS MNPOE3XKEU YacTh, AePopmanuu
KOHCTPYKTHBHBIX 3JIEMEHTOB TEIUIOTpacchl. BO ucCHOIHEHWE mnOpeanucaHus o
HEOOXOJUMOCTH CPOYHOTO PEMOHTA KaHaja TEMJIOCETH UCTELl 3aKJIIOUMI TOTOBOP
Ha BBIMIOJIHEHHE PEMOHTHBIX padoT. [lockonbKy B pe3ynbTaTe 3aTOIVIEHUS UCTIOM
ObLIIM TIOHECEHBI YOBITKH, CBS3aHHBIE C BOCCTAHOBJICHHUEM KaHalla TEIJIOCETH, OH
oOpatuics B CyJI.

Pemienriem cyna mepBOl HMHCTaHIMU, OCTaBJICHHBIM 0€3 H3MEHEHUS
MOCTAHOBJICHUEM aNEJUISIIUOHHOTO CYy/1a, UCKOBbIE TPEOOBaHUSI yIOBJIETBOPEHBI 32
CYeT KOMIIAHHHM, B YJIOBJIETBOPEHHUHM HCKOBBIX TpeOOBAaHMI K OpraHu3aluu
BOJIONPOBOTHO-KAHAIIM3ALUOHHOTO XO03SIIICTBA OTKA3aHO.

[Ipu paccMoTpeHuH jenia yCTaHOBJIEHO, YTO MPUYMHOM 3aTOIJICHUS SBUJIACH
yT€YKa M3 PE3EpPBHOTO BOJOIMPOBOJA, MPEIHA3HAYEHHOTO /I OOCIYKHWBaHUS
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31aHus JoMa ObITa, COOCTBEHHUKOM KOTOPOTO SIBJISIETCS KOMIIAHUS. 3aKITIOUEHHbBIN
MEXK1y KOMITAHUEW U OPraHU3aleN BOJIOMPOBOIHO-KAHAIN3AIMOHHOTO X035MCTBA
JOTOBOP HA OTIIYCK MUATHEBOW BOJABI U MPHUEM CTOYHBIX BOJ C JONOJHHUTEIbHBIM
corjameHveM ObUIM ToAMMCaHbl 0€3 COCTaBJICHUSI aKTa pa3rpaHUYCHUs
AKCIUTyaTallHOHHOW OTBETCTBEHHOCTH.

Kak ycranoBneno IIpaBunamMu mMOAb30BaHUS CHUCTEMAMH KOMMYHAJIbHOIO
BOJOCHAOXeHUs1T W KaHanu3auuun B PO, yrBepxkaeHHbiMu I[locTanoBiennem
[IpaButenbctBa PO otT 12.02.1999 Ne 167, B noroBope BOAOCHAOKEHUS JTOJKHBI
OBITH OMpENETEHbl TPAHUIIBl SKCILTyaTAallMOHHON OTBETCTBEHHOCTH CTOPOH IO
CeTSM BOJOCHAOXKEHUS M KaHAIM3allMu, MPU OTCYTCTBUM aKTa pa3rpaHUYCHUS
AKCIUTyaTallMOHHOM OTBETCTBEHHOCTH rpaHuLa AKCIUTyaTallHOHHOMN
OTBETCTBEHHOCTH OIpeeNnsieTcs Mo 0anaHCOBOW MPUHAIICAKHOCTH.

Bo3paxasd npoTuUB YIOBJIETBOPEHHS HMCKA, KOMIIAHUS OCIIApUBAJA, B TOM
yucie, 0alaHCOBYIO MPUHAJIEKHOCTh €M YKa3aHHOTO BOJOMNPOBO/IA, CChlIanach Ha
TO, YTO HE HECET OTBETCTBEHHOCTb 3a €r0 IKCIUTYATAlUI0 U COACPHKAHHUE.

Cynpl ykaszaiiu, 4To paHee 00sS3aHHOCTD 0 IKCIUTyaTalliyu BOJONIPOBOIa Oblia
BO3JIOKEHA HA MPEXKHEro cOOCTBeHHUKA 31aHusa. Ha ocHOBaHMM 1O0roBOpa KyIUIH-
MPOJIAXKU 3[]aHUS NMPABO COOCTBEHHOCTH HA HETO MEPENIIo0 K KOMITAHUH.

B cuny ct. 135 'K P® Beuub, npegHazHaueHHas uisi 00CTyKUBaHUS IPYTOH,
TJIaBHOM, BEIIM W CBsA3aHHAs ¢ Hed oOumuM Ha3HaueHUEeM (MPUHAMJICKHOCTD),
cleayeT cyan0e TJIaBHOM Bely, €U JOTOBOPOM HE MPEAYCMOTPEHO UHOE.

VYuureiBas, 4TO BOAONPOBOJ, U3 KOTOPOr0 MPOU301LIA YT€UKa, IpeAHA3HAYEH
CHEUUANIbHO JJi1 JoMa ObITa, HE MOXKET (YHKIMOHUPOBATh OTIEIBHO OT
YKa3aHHOTO 3/IaHUsI U CAMOCTOSITEIbHO BBICTYIATh B Ipa)kJAaHCKOM 000poTe, CyAbl
MNPUIUIM K BBIBOAY O €ro NPUHAAIC)KHOCTH HOBOMY COOCTBEHHHUKY 3JaHUS
(xoMIaHuM).

PykoBOACTBYSICH T€M, YTO B COOTBETCTBHH C TpeboBaHusiMu cT. 15, 1064 'K
P® ucren nokazain pasmep yiiepoa, HaTu4ue BUHbI KOMIAHUK U PUYUHHOU CBSA3U
MEXJy HapyIIEHHEM OTBETUMKOM CBOMX OO0S3aHHOCTEW MO 3KCIUTyaTaluu
BOJIONPOBOJIa M BO3HUKIIMMHU Yy HMCTHA YOBITKAMH, CYIbl B3bICKaU YOBITKH C
KOMITaHWH.

Cyn KaccalMoOHHOW WHCTAHUMH MOJJEpKal BBIBOJABI CYJOB MEPBOM H
arneJUIIIMOHHON MHCTAHLIHM.

Komnanust ob6parunace B Beicimit Apoutpaxusiii Cyn PO c 3asBieHueM o
MEePECMOTPE yKa3aHHBIX CY/IE€OHBIX aKTOB B MOPSAKE HAN30pa, CChUIAACH, B TOM
4yycie, Ha HENpaBWibHOE mNpuMmeHeHue cyaamu cr. 135 'K P®. Beicumi
ApbOutpaxusiii Cyn PO npusHan BbIBOABI CYJI0OB O MPUHAIJIEHKHOCTU CIIOPHOTO
BOJIOIPOBOJIa COOCTBEHHUKY 37aHUsI 0OOCHOBAaHHBIMU U OTKa3all B Iepeaade Jiena
B Hpesnzu/IyM.2

6. Ilpu orcyrcTBUM HEI00POCOBECTHOCTH CO CTOPOHbLI NMEHCHOHEpPA H
CYETHOM OMIMOKM yuiep0d, NMPUYMHEHHBbIN M3JIMIIHEH BBIIJIATOH TPYI0BOM

* Onpenenenne BAC P® ot 19.10.2007 Ne 12647/07.
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MEHCUM B CBSI3M € YKa3aHHMEM HEJI0CTOBEPHBIX CBeJeHHIl B [IOKYMEHTAaX,
NpeICTABJIAEMbIX ISl YCTAHOBJIEHMSI M BbILIATHI TEHCHH, TMONJEKUT
B3bICKaHMIO ¢ padoToaatens (aemo Ne A50-11549/2006).

IIpu 3TOoM B3bICKaHUE pou3BOAUTCH B Or01xkeT Ilencuonnoro ¢ponna P®
(memo Ne A50-2718/2007, A50-2317/2007, A71-509/2007).

TepputopuanbHOE yIIpaBJICHUE ITencuonnoro dhonma PO
(manee — ympaBiieHHE) OOpaTUIOCh B apOUTPAXKHBIN CyJ C UCKOM O B3BICKAHUHU C
OPEANPUATUS W YUpexAeHUs yiiepOda, NPUUMHEHHOTO U3JIUIIHEH BBIILIATON
rpaXJaHWHY T[I€HCUH B CBSI3M C YKa3aHHEM HEJIOCTOBEPHBIX CBEJICHUN B
NOKYMEHTaX, MPEACTABIISIEMBIX JIJI1 YCTAHOBJIICHUS W BBIIIATHI TPYJIOBOUW MEHCUU
Ha ocHoBaHuM I.1 cT. 25 @enepanpHoro 3akoHa ot 17.12.2001 Ne 173-®3 «O
TpyAOBbIX MeHcusix B Poccuiickoit ®enepanun» (nanee — 3aKOH O TPYAOBBIX
TICHCHUSX).

Kak cmenyer w3 wmarepuasioB [ejla, YHOPaBICHWEM Ha OCHOBAHUU
MPEACTAaBICHHON YUYpeXJeHUEM chopaBku 00 o0co0oM xapakTepe padoThl,
BBITIOJTHSIEMOM TpaXAaHUHOM (BOJMUTEIb YUPEKICHHUSI, UCTIOTHSIOIIETO YTOJIOBHbBIC
HaKa3aHWs B BUJIC JIUIIEHHUS CBOOOBI), MOCIEIHEMY Ha3HAuY€HAa M BbIILJIAYCHA
I0CpoYHas meHcusa no crapoctu. [lo3gHee komuccuen Mo Ha3HAYCHUIO MEHCHU
MPY YIIPABJIECHUU MTPUHITO PELICHUE, COTTIACHO KOTOPOMY BOJMUTENSAM YUPEKICHUA
OTKa3aHO B TIpaBe Ha JIOCPOYHOE T[EHCHOHHOE obOecreyeHue, Tak Kak
aIMHUHUCTPALMS YUYPEXKAECHUS HE TMPEICTaBWIA JTOKYMEHTBI, MOATBEPKIAOIINE
MOCTOSTHHYIO U HEMOCPEJICTBEHHYIO 3aHSATOCTh JaHHBIX paOOTHUKOB Ha paboTax c
OCYKJICHHBIMH B T€YEHHUE MOJHOro padbouero nHg. B cBsi3u ¢ mpencraBieHueM
HEJIOCTOBEPHBIX CBEJACHUW M OOpa3oBaBUICHCS NEperuiaTol JTOCPOUYHOU IMEHCUU
yIpaBJjeHue 00paTUioCh B apOUTPaKHBIN CY/I.

Pemienriem  cyga  mepBOM  MHCTAHIMM  3asBICHHbIE  TpeOOBaHUS
yAOBIETBOPEHBIL. [Ipu 3TOM cy ucxoaui U3 00sI3aHHOCTH JIMLIA, PEIOCTABUBIIETO
HEJIOCTOBEPHBIE CBEJCHUS, MOBJIEKIINE MEPEPACXO] CPEACTB HA BBIILIATY MEHCH,
BO3MECTUTh MPUUYMHEHHBIN yiiep0. B yaoBiaeTBopeHun TpeOOBaHUI B OTHOIIEHUU
MPEINPUITUS OTKA3aHO.

[TocTaHoBNEHHEM ANEIUISIIMOHHOTO CYy/la PELIEHNUE Cya IEPBOM NHCTAHLINM B
YaCTH B3BICKAHMSI C YUPEXKACHUS CYMMbl yiiep0a OTMEHEHO, B YIOBJIETBOPEHUU
MCKa OTKa3aHO. AMNEJUISIUMOHHBIA CYyJl yKa3all, YTO MOCKOJbKY yIIepO BO3HHUK B
CBSI3U C BBIILJIATOM M3IUIIHUX CYMM HMEHHO (PU3MYECKOMY JIHILY, BO3MEIICHUE
yuiep0a JOJKHO MPOU3BOJUTHCS B IEPBYIO OUYEPENb 3a CUET MOJIydaTelisl IEHCUHU.
[Ipenycmotpennas 1. 1 cr. 25 3akoHa O TPYJIOBBIX NMEHCUAX OTBETCTBEHHOCTH
IOpUJIMYECKOTO JMIa B BHUAE BO3MENIEHUA yulepba B pa3Mepe U3IUIIHE
BBIIUIAYEHHBIX CYMM ME€HCHM SBJSECTCA JOMOJHUTEIBHOW II0 OTHOIICHUIO K
OTBETCTBEHHOCTH JiHIA, (DaKTUYECKH TOJYYUBIIETO CYMMbI [I€HCUHU, U
MIPUMEHSIETCS. B ClIydyae HEBO3MOKHOCTU YJOBIETBOPEHHUS TpeOOBaHUS 3a CYET
nocaeauero. [Ipu 3ToM cya OTMETHII, UTO JaHHBIN BBIBOJI COOTBETCTBYET MTO3ULINH,
orpaxkeHHOW B M. 17 umHdopmaumonnoro mnucema Ilpesmauyma BAC PO or
11.08.2004 Ne 79.
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Cya KaccalMOHHOM MHCTAHIIMM IOCTAaHOBJIEHHE AaNEJUIALMOHHOIO CyJa
OTMEHWJI, pEUIEHUE CyJa MEepBOM HHCTAHUMU OCTAaBWJI B CHJIE HAa OCHOBAaHUM
CJIEIyIOLIETO.

B  cooTBeTcTBMM ¢  NPUHUUIIOM  JUCHO3UTUBHOCTH  TPaXKIaHCKOTO
CYJIONPOU3BOJICTBA 3aUMHTEPECOBAHHOE JHII0 CAMOCTOATEIBHO BBIOMPAET CHOCO0
3aI0ATHl  TPAXKIAHCKMX NpaB M3 4YWciaa ykasaHHelx B cr. 12 'K PO.
CrnenoBarenbHO, YOpPABICHHE BIpaBe IO CBOEMY YCMOTPEHHIO TpeOOBATH
BO3MEINIEHUE MPUUYUHEHHOTO BpeJa ¢ BUHOBHOTO Julia (paboToaatesns) B MOPSIAKE,
yctaHoBiieHHOM 1. 59 'K P®, nmubo TpeboBaTh BO3Bpara HEOCHOBATEIBLHOTO
o0OoramieHuss ¢ Julla, MNPUOOPETIIEro HMYIIECTBO (IMEHCUOHEPA), B MOPSJIKE,
ycTtaHoBieHHOM ri1. 60 'K PO.

B cootBerctBuu ¢ n. 3 cr. 1109 I'K P® nencust He mOIIEKUAT BO3BpATY B
KAaueCcTBE HEOCHOBATEJIBHOIO OOOralmieHusi IpH OTCYTCTBHHM HEAOOPOCOBECTHOCTH
CO CTOPOHBI IEHCHOHEPA U CUETHOM OIINOKH.

B nanHoMm cnydae ymep0d NpPUYMHEH MPEACTAaBICHUEM HEI0CTOBEPHBIX
CBEJICHHI B CIpaBKEe O CTaxke padOThl IpakJAaHWHA, TO €CTh TaKUX CBEICHUH,
OTBETCTBEHHOCTh 3a JIOCTOBEPHOCTh KOTOPBIX HeceT paboTojnareib, a He
paboTHUK. YTpaBiieHUE, YCTAHOBUB OTCYTCTBUE HETOOPOCOBECTHOCTU CO CTOPOHBI
rpakJlaHWHa, a TaKXe OTCYTCTBUE CUETHOM OIMOKH, OOpaTUIOCh C HUCKOM O
B3BICKaHHHM ylllepOa K paboToIaTeto.

Takum oOpaszom, ynpaBiaeHUEM H30paH HaAJIeKalUA COCOO 3alIUThl CBOUX
1pas, MOATOMY CYJl MEPBON MHCTAHIIUK OOOCHOBAHHO YJOBJIETBOPHUI 3asIBJICHHBIE
HCKOBBIE TPEOOBAHMUSI.

Ilo opyzomy Oeny, ynpaBiaeHue oOpaTHUIOCH B apOUTPAKHBIA CyJ C UCKOM O
B3bICKAHMM C OpPraHu3alui YOBITKOB, BO3HHUKILIUX B CBSI3U C IIEPEPACXO]0M
CPE/ICTB Ha BHIILJIATY TPYJAOBBIX IEHCUN COTPYJHUKAM OpPraHU3alHUH.

Pemienriem cyna mepBOl MHCTAaHIMU, OCTaBJICHHBIM 0€3 H3MEHEHUS
MMOCTAHOBJICHHEM CyJla aneJUIAIMOHHOM WHCTaHIIMM, 3asBICHHbIE TpeOOBaHUs
YAOBJIETBOPEHBI: C OpraHU3allid B TMOJb3y YIPaBICHUS B3bICKAHbI YOBITKH B
3asBJICHHON CyMMe.

Cyn kaccallUOHHOW MHCTAHILIMM, HAIPaBIIsAsl €0 HA HOBOE PACCMOTPEHHUE B
CyZl IEPBOM MHCTAaHIMHU, yKa3all, B TOM YHCJE, Ha OMIUOOYHOCTh BBIBOJIOB CY/IOB O
TOM, 4YTO B3BICKMBAa€MbId MO Jeny yiep0 TMPUYUHEH HEMOCPEIACTBEHHO
YIPaBJIEHUIO, YTO MIPUBEIIO KO B3BICKAHUIO YOBITKOB B MOJIb3Y YIPABICHUS.

I[Ipn sTOM Cyn KacCaMOHHOW HWHCTAHIMM OTMETHJ, YTO B CHIy CT. 5
®denepanbHoro 3akona ot 15.12.2001 Ne 167-®3 «O6 o0s3aTeIbHOM IEHCHOHHOM
ctpaxoBanuu B Poccuiickoit ®denepannun» (maiee — 3akoH 00 00sA3aTEILHOM
NMEHCUOHHOM  cTpaxoBanuu) llencuonnsii  ¢oun PD (rocymapcTBeHHOE
VUpEXKIECHHE) M €ro TEPPUTOPUATBHBIE OpraHbl  COCTABJISAIOT  E€AUHYIO
LEHTPAJIU30BaHHYI0 CHCTEMY OpPraHOB YMPABJICHUS CPEICTBAMU 005A3aTEIBHOIO
MIEHCUOHHOT0 cTpaxoBaHus B Poccuiickonn denepannu, B KOTOPOM HHUKECTOSINAE
OpraHbl MOJI0TYETHHI BHIIIECTOSIIIUM.

Takum o6pazom, Ilencuonnsiii poug PO numeer equnbiit Or0KET, U UMEHHO B
oromxet [lencuonnoro ¢ponga PO B cooTBeTCTBUU €O CT. 25 3aKOHA O TPYAOBBIX
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IICHCHUAX ITOIJIC)KHUT BBIIIJIATC ymep6, HpI/IqI/IHeHHI:Jﬁ B BUAC IICpCpacxoaa CpCaACTB
110 BBIIJIATC TPYAOBLIX TICHCUH.

7. Ilpu ompexejeHMH HAYaJIa TeYeHHS CPOKA HCKOBOH JAAaBHOCTH II0
TpeOoBaHuw opraHa IlencuonHoro ¢onga P® o B3bICKaHUM YlepoOa,
NPUYMHEHHOT0 W3JIMIIHEH BBIIJIATON TPYAOBOl TMEHCHH B CBS3H C
NpeACcTABJIeHUEM HeIO0CTOBEPHBIX CBeJeHHl, HeO0X0AUMO YYUTHIBATh, YTO O
HEJ0CTOBEPHOCTH TAKHUX CBeJeHHH JAHHBLIH OPraH 10J:KeH ObLI y3HATH B
MOMEHT OCYUIIeCTBJIEHUSI O4YepPeAHbIX KOHTPOJbHBLIX MeponpusiTuii (1emo No
AS50-2718/2007).

Teppuropuansnoe ynpasnenue Ilencuonnoro ¢ouma PO (manee —
yIpaBieHre) oOpaTUiIoch B apOUTPaXKHBIN CYJl C KICKOM O B3BICKAHHUM C KOJUIE/IKA
yiiep0a, BO3HUKIIETO B CBSI3M C MEPEPACXOJIOM CPEACTB HA BBIIIATY TPYAOBBIX
MEHCUH COTPYAHUKAM KOJUIEIXKA.

Kak cnegyer u3 wmarepuasioB neina, Ha OCHOBAaHUU IMPEICTABICHHBIX
KOJUIEXKEM CBEACHUM pANly COTPYIHHUKOB KOJUIEIKa ObLIIM Ha3HAYEHBI JOCPOUYHBIE
TPYAOBbIE TIEHCUM 0O crapocTu. [lo pe3ynbTraram nOpoBEpPKH, NPOBEAECHHOU
yopaieHueM B 2006 r., ObUT COCTaBJIEH aKT, COIJIaCHO KOTOPOMY MEXIY
CBEJICHUSIMU, TIPEACTABJICHHBIMU KoJuieKeM 3a nepuoa ¢ 1999 r. mo 2005 r., u
CBEJICHUSAMHU, MOJYYEHHBIMU B PE3YJIbTATE€ NPOBEPKH, UMEINCH pacxoxacHus. [1o
MHEHUIO yIPaBJEHUS, CBEACHUS, BbIJJAHHbIEC KOJUICIKEM B MOATBEPXKACHUE paBa
Ha JIOCPOYHOE HAa3HAYCHUE TPYAOBOM TMEHCUH MO CTaApOCTH, SBJISIOTCA
HeOCTOBEpHBIMU. OTKa3 KOJUIEAXKa BO3MECTUTh NPUYMHEHHBIA YIPABICHUIO
yiiepO MOCIyKUJI OCHOBaHHUEM JJisl OOpalleHus YIIPaBICHUS B apOUTPAKHBIN CY/I.

Pemienriem cyna mepBOMl WHCTAHIIMHM, OCTaBICHHBIM 0€3 W3MEHEHUS
MOCTAHOBJICHUEM CyJa AaNeJUISIIIMOHHON WHCTAHIMUM HCKOBBIE TpeOOBaHUS
yaoBieTBOpeHbl. Cynbl UCXOAWIM U3 JOKa3aHHOCTH MaTepuaiamu Jena Qakra
NpUYMHEHUs yilepOda yHpaBlICHUIO, HAIW4yUs NPUUYUHHO-CIEJICTBEHHON CBSI3U
MEXIy NPUYMHEHHBIM  yIIepOOM W  HENPAaBOMEPHBIM  MPENOCTABICHUEM
OTBETYMKOM HEJOCTOBEPHBIX CBEJACHUM, a TakKe€ BHUHBI KOJUIE)KA B TaKUX
NEUCTBUSAX.

[Ipn »TOM aneuISIMUOHHBINA CyA OTKJIOHWJI JIOBOJ OTBETYMKA O MPOMYCKE
HCTIIOM CPOKa HCKOBOW JaBHOCTH, OTMETUB, YTO OTBETUMKOM HE MPHUBECIICHBI
JI0Ka3aTeIbCTBA, CBUACTEIBCTBYIONINE O HAJIMUMUM Y UCTLA JAHHBIX O HAPYUICHUU
ero mpaB paHee ycrtaHoBiIeHHOro ct. 196 I'K P® oOmero cpoka HCKOBOH
JABHOCTH, JTMOO O TOM, YTO HMCTEIl JOJDKEH ObUl y3HATh O HApYIIEHUH CBOETO
[paBa paHee YKa3aHHOI'O CPOKa.

Cyn kaccalmOHHOM WHCTAHIIMM OTMEHUJI CyAeOHBbIE aKThl CyIOB NEPBOM U
aneJuUsIMOHHON MHCTAHLIMKM U HAMpaBWI JIEJI0 Ha HOBOE PAaCCMOTPEHHE, YKa3aB, B
TOM YHUCJIE, YTO CYJJaMHU HEAOCTATOUYHO 0OOCHOBAHHO OTKJIOHEH JOBOJ KOJUIEIKA O
HEOOXOJMMOCTH TMPUMEHEHUSI K CHOPHBIM IMPABOOTHOUIEHUSM CPOKa HCKOBOM
JTABHOCTH.

[Ipn >TOM Cyn KacCallMOHHOM HMHCTAHIUM OTMETWI, 4TO B CHiIy CT. 1, 2
3akoHa 00 00s3aTeIbHOM TIEHCUOHHOM CTPaxOBaHWU IPABOBOE IOJOKEHUE
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CyOBEKTOB MEHCHOHHOTO CTPAaXOBAHUS OMPENENSICTCS JaHHBIM 3aKOHOM U MHBIMH
(dhenepanbHBIMHA 3aKOHAMH.

W3 cucTteMHOTO aHanm3a 3aKOHOJATENhCTBA, PETYIUPYIONMETO OTHOIICHUS B
chepe NeHCUOHHOTO OOecneueHus, cienyer, uto oprausl [lencuonnoro gonna PO
0 OTHONICHUIO K CTPaxoBaTelsIM SBIAIOTCS  (DUCKATBHBIMH  OpraHaMH,
MIPABOOTHOINICHHSI CTPOSTCS HA OCHOBE BIACTH U MomuuHeHus. COOTBETCTBEHHO,
MOPSJIOK OCYIIECTBICHHSI KOHTPOJISI, CPOKU TPOBEICHUS MPOBEPOK, OTPEICICHHUE
MPOBEPSEMOT0 TEepHOJIa HE MOTYT SBISTHCS TPOU3BOJBHBIMHU, a TOJICKAT
3aKOHOATEIBHOMY PEryIHPOBAHMUIO.

Takum oOpa3oM, O HEJOCTOBEPHOCTH CBEACHHM, TPEICTABICHHBIX
KOJUICJKEM B yMpaBIIEHUE, TIOCIETHEMY JTIOKHO OBLIO CTAaTh U3BECTHO B MOMEHT
OCYIIECTBJICHHUS OYEPEIHBIX KOHTPOJBHBIX Meponpusatnii. OmHAKO CcymaMu
JTaHHBIC TIOJIOKEHHUS 3aKOHOAATENbCTBA HE MPUMEHEHBI, YTO TMPHUBEIO K
HEJI0OCTaTOYHOW OOOCHOBAHHOCTH OTKJIOHCHHsI JIOBOJAA O TPUMEHEHHUU CpOKa
HWCKOBOM JTABHOCTH.

> B cooTBeTCTBHH C 1. 7 MeTOIH4ecKux PEKOMEHIallMii 1O OpraHU3alud WU NPOBEACHUIO
JOKYMEHTaJIbHO U IIPOBEPKHU JIOCTOBEPHOCTH IIPEJICTaBIEHHbBIX CTpaxoBaTesIMU
MHIMBUIYAIbHBIX CBEICHUI O TPYJOBOM CTake W 3apaboTke (BO3HATPaXICHUM), IOXOJe
3aCTpaxOBaHHBIX JIUL B CUCTEME IOCYIapCTBEHHOT'O IEHCUOHHOI'O CTPaXOBaHUs, YTBEP)KIEHHBIX
[Tocranosnenuem [lpasnenus Ilencuonnoro ¢onna Poccuiickoit @eneparuu ot 30.01.2002 N
11n, mpoBepka CBeAGHHMH O cTaxke M 3apabOTKe OCYIIECTBISIETCS 3a J(Ba 3aBEPLICHHBIX
KaJIEHIapHBIX r0Jia, MPEALIECTBYIOLIUX IPOBEPKE.



