Ipuioxkenune Ne 2

OB30P NTPAKTUKU PACCMOTPEHUA APBUTPAKHBIM CYJIOM
HEPMCKOI'O KPASA JEJ O KOMIIEHCAIIMU HEMATEPHUAJIBHOI'O
BPEJA IOPUANYECKUM JIMLHAM

Kak Mbl BBISICHUIM B HACTOSILIEM MCCIEIOBAaHUM, KOMIEHCAIUS HEMAaTepHUaIbHOTO Bpeaa
KaK HOBBIM JUIsI POCCHHCKOTO 3aKOHOAATENbCTBA CHOCOO 3alUThl HEMMYILECTBEHHBIX IpaB
IOPUAMYECKOTO JIMIAa Pa3BUBAETCS B OCHOBHOM B IpakTUKE apOUTPaKHBIX CYJOB, KOTOpas
KakUM-JIM0O ennHooOpa3ueM He omiuyaercs. J{ias co3gaHusi HEKOTOpPOro eanHooOpasus B
MIPABONPUMEHEHUH HOBOTO JJIsi POCCUHMCKON IMPaBOBOM CHCTEMBbI CIOCO0a 3alUTHI JIEI0BOM
penyTanuu IpUINYECKUX JIUI — KOMIIEHCAIlUM HEMAaTEePUAIbHOTO Bpeda IOPUANYECKUM JIHIIaM
HEKOTOpbIE CYbl MPOBEIH CUCTEMATHU3ALMIO CyAeOHOM MPAKTHUKU B OTAEIbHBIX PErHOHAX M
onmyOIMKOBaIM 0030pbl IMPAKTUKH PACCMOTPEHHUsI CIOPOB O 3aIIUTE JIEJIOBOW pemyTaluu
IOPUANYECKUX JIULL.

Tak, 0030pbl NPAaKTUKK O 3allUTe JENOBOM pemyTanuu  Obuld  pa3paboTaHbl H
COOTBETCTBEHHO OJI00OpEHBI Tpe3uauyMaMu JlecaToro apOUTPaKHOTO AIEeJUIAIMOHHOIO Cya',
CeMHaIUATOr0 apOUTPaXKHOTO ane/uIsiMoHHoro cyaa or 07.12.2007 r.>, ®enepaabHOro
apOUTpaXkHOro cyna Ypanbckoro okpyra ot 31.07.2009 r.> TIoMUMO OrpaHUYEHHOIO aHaIU3a
CIIOKUBILICHCS CyAeOHONW MPAaKTUKH, TO €CTh aHalIM3a NMPAKTHKH apOUTPaXKHBIX CYJOB TOJBKO
HECKOJIbKMX PErMOHOB CTPaHbl, B yKa3aHHBIX 0030pax HET NMPAKTUYECKU HU OJHOTO MOJIOKEHUS,
Pa3bACHSIOUIETO IPUMEHEHUE KOMIIEHCALUU HEMATEpUAIBHOTO Bpela FOPUANUYECKUM JIMIIAM.

B cBs13u ¢ JaHHBIME 00CTOATENBCTBAMHU, POAHATN3NPOBAB MPAKTUKY APOUTPaKHOTO CyJa
IlepMckoro Kpasi, mHpeasaraéM HEKOTOpble MOJOXEeHUs 0030pa MPaKTUKU PaCCMOTPEHHS
ApbutpaxkupiM cyaoM [lepmckoro kpas Jen O KOMIEHCAlMM HeMaTepuaIbHOro Bpesa
IopuIn4ecKkuM unam (3a nepuon ¢ 2007 r. mo 2012 r.):

1. FOpuanueckoe M0 HE MOKET UCHBITHIBATh (PU3NUECKHE U HPABCTBEHHBIE CTPAJAHMUS,
a, CIENOBaTEIIbHO, HE MOXKET NPETEHJO0BAaTh HA KOMIIEHCALMI0 MopajabHOro Bpeaa. Ilpu
(GhOpMYTUPOBKE HWCKOBBIX TpeOOBAaHWN HCTIIAM HEOOXOJAMMO Ppa3iuyaTh KOMITIEHCAIIHIO
MOpPaJIBbHOIO BpeJa U KOMIIEHCAIMI0 HEMATEPHUAIbHOIO BPEa, IOCKOJIbKY B HACTOSIIIUNA MOMEHT
IIPY MHO>KECTBE HAaMMEHOBaHUM crioco0a 3aluThl J1€J0BOM penyTaluu IOpUINYEcKOro JIMa, a
MMEHHO «KOMIICHCAIlMM 3a TMOJAPBIB JAeNnoBOoM penyramum» (nemo Ne AS50-34672/2009),
«KOMIIEHCAIlUU BpeJa, MPUYMHEHHOTO PAaCIpOCTPAHEHHWEM CBEICHMH, MOpOYalIUX JEOBYIO
penyramuio ropugudeckoro numa»  (memo Ne  AS50-41893/2009), «B3bickaHus yiepOa,
HAaHECEHHOTO JeJIoBOM pemyTtaruu ucThay (mema NeNe A50-42095/2009, A50-3102/2010),
«JICHeX)KHOW KOMIIEHCALlMU BpejAa, NPUUYMHEHHOTo JenoBOoM pemyrauum» (neno Ne AS0-
4570/2008-1"13), «xommneHcaruu HeMaTepuaiabHoro Bpeaa» (aema Ne A50-9013/2007--17, A50-
17593/2008, A50-2435/2010, A50-3245/2011), «KOMIICHCAIIUH HEMaTepuaabHOTO
penyranionHoro Bpeaa» (mema NeNe AS50-16965/2011, AS50-9598/2011), «xommeHcanuu
pEMyTaIMOHHOTO Bpeda (HemarepuaibHOro Bpeaa)» (neno Ne A50-22323/2010), «koMIieHCaIuu
pernyranmoHHoro Bpenay (memo Ne A50-11889/2010), «kommneHcauu HeMaTepHaTbHBIX YOBITKOB
(Bpema)» (nmeno Ne A50-15642/2010), «xoMIieHCallMu MOPAJIBHOTO (PEMyTAlMOHHOTO) Bpeaay
(mema NeNe A50-14599/2010, A50-20369/2010), B cimydae oOpatieHus B CyJ1 ¢ TPEOOBAaHUSIMHU O
«KOMIIEHCAIlUM MOpPaJbHOTO Bpena» B YIOBIETBOPEHHMH HCKa OyAeT OTKa3aHO, TaK Kak

[lpaBoBas 3ammra JenoBoi pemyrauuu topuaudeckux Jsmy // Kommerms, 2006 r., Ne 3 //
http://10aas.arbitr.ru/welcome/show/633200051/458200053. ITposepeno 01.06.2012 r.
2 0630p NPaKTUKH PACCMOTPEHHS ApOUTPAKHBIME CYJ[AMH JIEN O 3AIIUTE JIENTOBON PEMYTAINH IOPHIMIECKOTO JIMIIA
B cdepe NpenIpHHUMATEILCKON AEATEIBHOCTH, OJOOPEHHOM Ha 3acefmaHuu mpesuanyma CeMHaamaTroro
apOUTpaXHOTO aneuIsIuoHHoro cyaa ot 07.12.2007 r. // www.17aas.arbitr.ru. IIposepeno 01.06.2012 r.
3 O030p TpPaKTHKA PAacCMOTPEHHsI CIOPOB O 3aIllUTE JEJIOBOW peImyTaluH, ofo0peHHbI npesnauymom PAC
VYpansckoro okpyra ot 31.07.2009 r // www.fasuo.arbitr.ru. IIposepeno 01.06.2012 r.


http://10aas.arbitr.ru/welcome/show/633200051/458200053

IOPUAMYECKOE JIUIIO HE MOXKET UCTIBITHIBATh (PU3NYECKUE M HPABCTBEHHBIC cTpagaHus (mema NoNe
AS50-7368/2008-124, A50-4921/2010).

2. B3bickaHMe KOMIEHCAllUd HEMAaTepPHAJbHOIO Bpe/la HE SBISETCS HMYIIECTBEHHBIM
TpeOOBaHUEM, U UCTEI] B JAHHOM CJIy4ae OCBOOOKIEH OT JIOKa3bIBaHUS pa3Mepa MPUINHEHHOTO
Bpenaa (aemo Ne A50-2435/2010).

3. Ilpu ompenenennu pazMepa KOMIICHCAIIMH Bpeja, TPUUYUHEHHOTO JICIOBON penmyTaluu
IOPUANYECKOTO JIMIA CIEAYeT YYUTHIBATh CIEUU(UKY NESATEIBHOCTH IOPHINYECKOTO JIUIIA,
OMyOJIMKOBAaHWE CBEIACHUH B COOTBETCTBYIOIIUN TIEPHOJ] PAa3BUTHS HSKOHOMHUKH CTpaHBI,
MOTBITKA MHUPHOTO YpEeryJIupoBaHUsl CIOpa, THPAX CPEACTBA MaccOBOM HHQOpMAIUH, B
KOTOpPOM OMYyOJIMKOBAHBI OCIIAPWBAEMBIC CBENICHUS, XapaKTep W HAIPaBICHHOCTh ITyOJIMKAIIUU
(mema NeNe A50-17593/2008, A50-16965/2011).

4. IIpn paccMOTpPEHHMH CIIOPOB O B3BICKAHWU BpEAA, NPUUYMHEHHOI'O JEIOBOW peryTaluuu
IOPUJIMYECKOTO JIMIA BCJIEACTBUE pPACHPOCTPAHEHHUsI TMOPOYAIIUX HE COOTBETCTBYIOIIUX
NENUCTBUTETLHOCTH CBEACHUH, B PACIPOCTPAaHCHHOW HWHMOpMAIMK JOKHO OBITh YKa3aHO
HAaUMEHOBaHUE opuaAndeckoro juna (nemo Ne A50-3245/2011).

5. TpeOoBaHusi O B3BICKAHUM BpeAa [I€JIOBOM peryTaluyd OPUAUYECKOro JIMIIA,
NPUYMHEHHOTO B pe3yJbTaTe€  COBEPIICHUS  AJMUHUCTPATUBHOIO  IpaBOHApPYIICHHUS,
paccMaTpUBaOTCS B TIOPSJIKE TPAXKITAHCKOTO Cyonpon3BoacTBa (nemo Ne A50-3874/2009).

6. TpeOoBaHus O B3BICKAHMHM HEMaTepUATIbHOTO BpeAa, MPUYMHEHHOTO B pe3yibTare
BBIHECEHUS aMUHUCTPATUBHBIM OPraHOM HE3aKOHHOTO aKTa, YJOBJIETBOPEHUIO HE TMOJJICKAT,
nockonbky KoAIl P® He mnpenycmaTpuBaeT B3bICKAHME  YKa3aHHOTO Bpeaa ¢
aAMHUHHCTpaTUBHOTO oprana (aemno Ne A50-10943/2008-A16).

Takum oOpa3oM, KOMIIEHCAllUs HEMaTepUalbHOTO Bpela Kak CIoco0  3alluTh
HEMMYIIECTBEHHBIX TPaB IOPUIAMYECKOTO JIMIIA pPa3BUBACTCS, HEKOTOpPHIE TMpaBUjia €€
MPUMEHEHHUs yXKe BbIpaboTaHbl M B MpakTuke Apoutpaxknoro cyaa Ilepmckoro kpas. Tem He
MEHee, IojaraeM, 4To HEKOTOpbhIE BOMPOCHI JO HACTOSIIETO0 MOMEHTa HE pa3pelieHbl, B TOM
qucne u Uit cyaeOHoi npakTtuku [lepMcKoro kpas, B 4aCTHOCTH: OTKa3 apOUTPaKHBIX CYJOB B
3aIUTe HAPYIICHHBIX TMpaB MCTIAa B CiIy4ae BBIOOpa B KayecTBE CHOcO0a 3alluTh
«KOMIICHCAITUM MOPAJIBHOTO Bpela», OCBOOOXKICHHME WCTIA OT JOKa3bIBaHWs pa3Mmepa
HEMaTepUaJIbHOTO BpEda, OTKa3 B TMPHUCYKIEHWHW KOMIICHCAIIMM HEMaTEepPHAIBHOTO Bpela B
KauecTBe Croco0a 3aluThl JEI0BOM penyTaluu IOPUANYECKOTO JIUIA B CIy4ae HEIPaBOMEPHOTO
WCTIOJIH30BAHUS CPEACTB WHIAMBUIYATH3AIUN IOPUANYECKOTO JIMIIA, BCIEJICTBHE MPOU3BOACTBA
Mo Jeny o0 agMUHUCTPATUBHOM IPABOHAPYIIICHHUH, BCIEACTBUE MPUYMHEHHS Bpeda MO WHBIM
OCHOBAHMSM, HEXEJIH PaCIpPOCTPAHCHHE HECOOTBETCTBYIOIIUX ICHCTBUTEIHLHOCTH TMOPOYAIIUX
CBEJICHUM.









IlepBasi uHCTAHIUS

AneJJIAIHOHHAA HHCTAHIIMSA
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Ne Heio HckoBbie TpeOoBaHNS (ApGurpaznbiii cya MepMcKoro kpast) (CemHaguarhbIii apﬁl{Tpa)KH])Iﬁ (PenepanbHbIi apOUTPaKHBII Cy/
aneJJISIMOHHBI cy1) YpasibcKoro okpyra)
1 AS50- Cynpst: Pemenne Apbutpaxuoro cyna Ilepmckoro | ITocranosnerne 17 AAC ot 11.12.2007 | IoctanoBnenune ®AC Ypamsckoro
9013/2007- Tropukosa I'.A. kpas ot 30.10.2007 r. T. okpyra ot 13.03.2008 r.
r-17 OTkasarsb. OctaButs perenne Apoutpaxsaoro cyga | OcraBuTh pemerne ApOUTPaKHOTO
Hcten: OO0 «9Oxo Ayaut» [Tepmckoro kpast 6€3 U3MEHEeHusI. cyna Ilepmckoro kpas, ITocraHoBneHue
OrBerunk: 3pikoBa E.B. CaeneHust He OTHOCSITCS K CBEJICHUSIM, 17 AAC 6e3 u3MeHeHusI.
Tpetbe numo: OO0 MOPOYAIIUM JIETIOBYIO PEIyTAIHIO B nanHOM ciiy4ae B mucbMe COJIEPIKUTCS
«[lepmuedTerascTpoii» topuanueckoro yuna OO0 «9xo Ayaut». | olieHOYHOE CyXXIIeHHE aBTopa, Cya anemisiiiMOHHOM WHCTaHITUH,
Hck B gacTu TpeOOBaHMIA O 3amuTe BEIpa)KaloIIee ero CyObeKTHBHOE OCTaBIIIA pPelIeHne cyaa 0e3
Tpebosanust: JIETIOBON pemyTaliy 3asiBIICH MHEHHE O HAJIMYMK TI0BOJIA YCOMHHUTBCST | M3MEHEHUs TaKXKe yKasal, 4TO B
HE0OOCHOBAHHO. B TIOJIy4EHUH TPETHHUM JIMIIOM MHCHME COJEPKUTCS OLICHOYHOE
1) o6s3aTh MUpexTopa OO0 B nopsiake cr. 12 T'K P®, a Takke ucxoast | HE3aBUCHUMOI'O ayJUTOPCKOTO CYXKJEHHE aBTOPA, BBIPAXKAIOIIETO €ro
«Qxo aynut» 3pikoBy E.B. u3 Onpenenenus KOHCTUTYIIMOHHOTO 3aKiro4eHus. B vactHocth, 0 CYOBEKTHBHOE MHEHHE O HAIMYUH
0TO3BaTh HAIIPABIICHHOC B Cyna P® ot 04.12.2003 r. Ne 508-0, HIPEAIIOJIOKUTEIbHOM XapaKTepe II0BOJIa YCOMHUTbHCS B IIOJIY4EHUH
azipec reHepaIbHOro TpeGOBaHUS UCTIIA B YACTH B3BICKAHUS NIPUBENICHHBIX ()pa3 CBUIETEIBCTBYET TPETHUM JIUIIOM HE3aBUCHUMOIO
nupekropa 3A0 CYMMBI HEMaTepHanbHOTO Bpesia B ynoTpebeHne CIoBeCHOro obopora ayIUTOPCKOTO 3aKJIIOUYCHHUS.
«'mobancrpo-Umxuanpurary | pazmepe 400 000 pyOieii Takke HE «IAr0T MOBOJ YCOMHHUTBCS. YKka3aHHBIN BBIBOJ CACTAH CYIOM
Muxaitneako A.M. n MTOATBEPKICHBI. YTBepKaeHui 0 3aBeIOMO aneJUISIIIOHHON MHCTAHIIMU B CBSI3U C
rinaBHoro oyxranrepa 3A0 HEJIOCTOBEPHOM ayJUTe , TIPOBOIMMOM HaJIMYMeM B ocliapuBaeMoi Qpase
«['mobancrpoit-UHKUHUPUHTY 000 «»3KO Aynury, CIIOBECHOTO 000pOTa «IAIOT TTOBOJ
SAmaneraunoBoit T.X. muceMo HEeI0OpPOCOBECTHOCTH €r0 MOBEICHUS YCOMHUTBCS» ,KOTOPBIH [0 MHEHUIO
ot 28.02.2005 r. ¢ 10xKHOI 1 WM HapyUIeHUs 3aKOHOAATENbCTBA, YTO | CyZa, CBUJETEIbCTBYET O
HE COOTBETCTBYIOILEH MOTJIO OBbI TOPOYHUTH JEIOBYIO MPEIIOI0KUTEIEHOM XapaKTepe
JIeHCTBUTENIBHOCTH pemyTaLuio UCTLA, B TUCbME He ceeznenuil. Kpome toro, cyn ykasain,
nH(popManuei 1 3aMECHNTH coaepkutcs. BeickazaHo numIb 4TO ocrapuBaeMast (ppaza He COTEPKHUT
MICBMOM C IIPHU3HAHHEM COMHEHHE OTHOCHTENBHO TOTO, 4TO YTBEPXKICHHUH O 3aBEIOMO
¢axra Hapymenuns npas OO0 MIPUBJICYEHHE K POBEICHUIO TIPOBEPKU HEJIOCTOBEPHOM ayJHUTe, IIPOBOANMOM
«OK0 AymuTy; IPYTOH ayauTOPCKOi pupMbI o0rmIecTBOM «9K0 AyIauTy,
2) B3bICKaTh ¢ 3bIKOBOI E.B. CaHKLIMOHUPOBAHO YYPEAUTEIISAMHU. HeJI0OPOCOBECTHOCTH €r0 MOBEACHHS
400 000 pyonen He noanexuT B3bICKaHUIO C OTBETYHKA WY HapyUIeHUsl 3aKOHOAATENIbCTBA, TO
HemamepuanbHo20 epeoa, HeMmatepuaibHbIN Bpex B cymme 400 000 | morsio 651 ONOPOYHTE AETOBYIO
225 000 py6uielt ynymeHHOM pyOJiei, MOCKOIBKY OCHOBaHUIT ISt penyTanuio UcTIa.
BeITonIEL. 15 000 pyGuteit MIPUMEHEHNST OTBETCTBEHHOCTH B IIpu 5TOM cynamu 060CHOBaHHO
CyneOHBIX pacxoI0B Ha cootBeTcTBUU €O CT. 152 TK PD k MIPUHSITO BO BHUMAHUE, YTO PEIICHHUE
OIIJIATy YCIYT MPEICTaBUTENS. OTBETUYHMKY HE NMEETCSI. BOIIPOCOB O TOM, UMEIOT JIN
ocrapuBaemble (pa3bl TOpOYaALTHN
UCTLIA XapaKTep, OTHOCUTCS K
KOMITETEHIINY Cy/a, @ HE MHBIX JIUI] (B
TOM YHCJIE IKCIIEPTOB).
Taxum 06pa3oM, OCHOBaHHUH 1ist
YIOBIETBOPEHHUSI MCKOBBIX
TpeOOBaHUH 0 3alTUTE JIETOBOI
penyramuu oomecTBa « K0 AYIUT
HE NUMEEeTCH.
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