OnoOpeH Ha 3aceaHuH TPE3UANYMa
CemHannaTroro apoOUTPaKHOro
amneIISIMOHHOTO Cya

«24y» anpensa 2009 rona

O030p NpaKTHKN PACCMOTPEHUS CIIOPOB, CBA3AHHBIX € TOCYIAPCTBEHHOM
peructpanueii npaB HA HeJBUKMMOE UMYILIECTBO M C/I€JIOK C HUM

1. Hedocmamku 6 00KyMeHmax, npeocmasieHHbIX 6 PecucCmpupyrouiuil
op2an, Komopwvle MOZym Oblmb YCMPAHEHbL 20CYOAPCHEEHHBIM Pe2UCHPANOPOM,
AGNAIOMCA OCHOBAHUEM 0J151 NPUOCMAHO6NEHUA 20Cy0apcmeeHHou
pezucmpauuu, a He omKasza 6 ee nposedenuu (0eno Ne A60-11257/07)

Anastornynas no3unms couxepxurca B 1nocraHoBieHnn DOAC  Cesepo-
Kagka3zckoro okpyra ot 07.02.2006 Ne ®08-195/2006.

OOmecTBo oOpaTwiioch B apOUTpaxHbI Cya K (enepanbHOMY oOpraHy
UCTIOJTHUTENFHON BIIACTH, YIMOJHOMOYEHHOMY B O0O0JaCTH TOCYJapCTBEHHON
PEruCTpaliy [PaB HA HEABIKMMOE MMYIIECTBO M CIACIOK C HAM' C 3asBICHHEM
0 MPU3HAHUM HEJACUCTBUTEIBHBIM OTKa3a B TOCYJAAPCTBEHHON pPErucTpaluu mpasa
COOCTBEHHOCTHU Ha rapa)KHbIil OOKC.

Peructpupytommuii  opran  OTKazajn  OOIIECTBY B roCyAapCTBEHHOMU
perucTpauuu npaBa COOCTBEHHOCTH  Ha COOPY’KEHHE CO  CCBUIKOW  Ha
HECOOTBETCTBHE ME€PEIATOUYHOTO aKTa TpeboBaHUsAM CT. 18 PdeaepanbHOro 3akoHa
or 21.07.1997 Ne 122-®3 «O TrOCYJapCTBEHHOM pPETrUCTpallMyd MpaB Ha
HE/BI)KMMOE HMMYLIECTBO U CAEJIOK C HUM»  BBHUAY TOTO, YTO U3 COJEpKaHUs
JAHHOTO JOKYMEHTa HEBO3MOXKHO OMpPENEINTh Ha KaKO€ HUMYIIECTBO IEPEIIo
IpaBO COOCTBEHHOCTH.

Pemennem cyna nmepBoi MHCTaHLIMU TPEeOOBAHMS 3asIBUTENS yIOBICTBOPEHBI.
OTKa3 perucTpupyromero oOpraHa TMpU3HAH HEJCHCTBUTENBHBIM Kak He
COOTBETCTBYIOIIMI TpeOoBaHUsAM CT. 19 3akoHa 0 perucrpaiuu.

[TocTanoBeHHEM Cy/1a aNeIISIIMOHHON HHCTAHIIUU PEIICHHE Cy/1a OTMEHEHO,
BBHJIy TOIO, YTO MPEJCTABICHHBIM Ha TOCYJApCTBEHHYIO PETrHCTpaIMIO IpaBa
COOCTBEHHOCTH MpOJABIA MEpPEAaTOYHBIM aKT B HapylIEHUE MOJOKEeHUH CT. 18
3aKoHa O PEerucTpaluu HE COACPKUT TEPEeUHs WHIWBHIYAIbHO-OMpPEIeICHHBIX
BElIEH B CBA3M C YeM, JAHHBIN aKT HE SBISETCS JIOKYMEHTOM, MOATBEPKAAOIINM
nepeady rapakxHoro 60kca akliMOHEpPHOMY OOLIECTBY.

Cyn KaccallMOHHOM MHCTAHLUMHU IIOCTAHOBJIEHHME CyAa ameUIsIHOHHOM
MHCTAHIIMA OTMEHMJI, OCTaBUB B CHJIE PEIlIEHUE CyJa MEepBON MHCTAHLUHU, UCXOs
U3 CIEAYIOIIETO.

OO0mum  cobpaHueM ydYaCTHUKOB OOIECTBA TMPHUHATO PEUICHHE O
peopranuzanuu oomiecTa B popMe npeodpa3zoBaHusl B aKIIMOHEPHOE OOILECTBO U

' Jlanee — perucTpUpyONImii OpraH.
? Jlanee — 3aKoH 0 perucrpauuu.
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nepenaye  MOCHEAHEMY  MMYIIECTBA,  NPHUHAIJIEXKAIIEro  OOLIECTBY IO
epeJaTOYHOMY aKTYy.

[lepenaTtounplii akT TMOArOTOBJIEH Ha OCHOBE HWHBEHTApU3ALMU  C
COCTABJIEHUEM WHBEHTAPU3ALMOHHBIX OINKMCEN IO KaXIOMy BHIY akThBa C
yYKa3aHHEM HAaUMEHOBAHUS U XapaKTEPUCTUK UMYLIECTBA.

B cuny . 1, 2 cr. 19 3akoHa o perucrpanuu rocyJ1apcTBeHHasi perucTpanus
npaB IIPUOCTAHABIINBAETCS roCyJJapCTBEHHBIM pPErUCTPaTOPOM
IIpY BOBHUKHOBEHUU y HEro COMHEHUU B HaJIMYUU OCHOBaHUU
JUIsl TOCYTApCTBEHHOM perucTpaiuu npas. ['ocy1apcTBEHHBIN peructpaTop 00s3aH
OPUHATH HEOOXOUMBIE MEPBI IO MOJIYUYEHHUIO JOTIOJTHUTEIbHBIX CBEICHUH.

[IpencraBieHre JOMOIHUTENBHBIX JIOKA3aTEIbCTB HAIW4Ms Yy 3asiBUTENICH
OCHOBAaHMM I TOCYJApCTBEHHOM pPETrHCTpaluy IpaB, a TAKXKe IOMIMHHOCTH
JOKYMEHTOB U JOCTOBEPHOCTH, YKA3aHHBIX B HUX CBEACHUM, SIBISAETCS IPABOM
3asBUTENS, a HE €ro 00s3aHHOCTRIO (1. 1 ¢T. 19 3akoHa 0 perucrpanun).

Takum 00pa3oM, COMHEHHUsI TOCYJapCTBEHHOIO PErucTparopa B HAIMYWU
OCHOBAHUW I TOCY/IAPCTBEHHOM PErucTpauuy IpaBa B Clly4yae HEIOCTAaTKOB
B IOKYMEHTAaX, MPEACTABICHHBIX 3asBUTEJIEM B PETUCTPUPYIOIIMN  OpPraH,
ABJISIFOTCSI OCHOBAHHMEM ISl IPUOCTAHOBJIEHNS, @ HE OTKa3a B IOCYJapCTBEHHOU
perucTpauuu rnpasa.

2. Co3z0anue 6 pe3yrbmame pPEKOHCMPYKUUU  HO6020 00beKma
HEOBUNCUMO20 UMYUWLECMEA ABIAEMCA OCHOBAHUEM O 20CY0apCHEEeHHOI
pecucmpayuu npaga (0eno Ne A60-7625/2007, A60-29512/2007, A60-
25979/2007, A60-5030/2008, A60-8984/2008)

Heno Ne A60-5030/2008

OO0mecTBO 00paTUIIOCh B apOUTPAXKHBIN CyI C 3asBICHHEM O MPU3HAHUU
HE3aKOHHBIMU JIEHCTBUIA PETHUCTPUPYIONIETO OpraHa, BBIPA3UBIINXCS B OTKa3e
3aperucTpUpoOBaTh 3a 00IEecCTBOM mpaBo Ha 62/100 monum B mpaBe oO0IIEH 10JIeBOM
COOCTBEHHOCTH Ha HEXUJIBIC TTIOMEIICHMUS.

B kadecTBe TpeThUX JIMIl K YYACTHIO B J€JIe ObUIM MPUBICYCHBI KOMUTET IO
YIPABJICHUIO MYHHUITUTIATBHBIM UMYIIICCTBOM M aIMUHHUCTPAITH.

OcHoBaHuEM JIJIsl OTKa3a B TOCYAAPCTBEHHOW PETUCTPALMM SBUJIOCH TO, YTO
IPEICTAaBIICHHbIE HA  PETUCTPAIMI0  JOKYMEHThl 10  COJAEPNKAHUIO  HE
COOTBETCTBYIOT TpeOOBaHUSAM, YCTaHOBIEHHBIM CT. 217 ['paxkmaHckoro kojaekca
Poccuiickoit ®exepamun’, cr. 19, 20 denepansHoro 3akona ot 25.02.1999 Ne 39-
®3 «OO6 wuHBECTHUIIMOHHOW jAesaTeabHOCTH B Poccuiickoit  Denepanuu,
OCYIIECTBIIEMOM B (hOPME KAIUTAIBHBIX BIOKCHHI» ', a TAKKe HEMpPEACTABICHHE
O0IIECTBOM  JIOKYMEHTOB,  ITOJTBEPXKIAIOIIMX  COONIOZeHHE  TpeOoBaHUM
®enepanbHoro 3akoHa ot 21.12.2001 Ne 178-®3 «O npuBaruzanuu
rOCYAPCTBEHHOTO H MYHHIIHIIATHOTO HMYILIECTBAY .

Pemenuem cyaa nmepBoil MHCTaHITMN TPeOOBaHUS YIOBICTBOPEHEI, B CBS3U C
TE€M, YTO B PE3yJIbTaTe HWCIIOJHCHHMS WHBECTUIIMOHHOTO JIOTOBOpa MPOU3BEICHA

3 Janee — 'K P®.
4 Janee — 3akoHa 00 MHBECTULIMOHHOMN JESITEILHOCTH.
5 Hanee — 3akoH 0 mpUBaTU3AIUH.
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PEKOHCTPYKIIMS MYHHUITUIAIHHOTO OOBEKTAa HEABMKUMOCTH € Yy 0OIecTBa
BO3HHUKJIO TPaBO Ha BHOBb CO3JaHHBIM OOBEKT HEABUAKUMOCTH, CYIIECTBEHHO
OTJIMYAIOIIUN MO0 CBOUM TEXHUYECKUM TapaMeTrpaM OT HEJIBIKMMOTO UMYIIIECTBA,
HaXOJMBIIErOCs B MyHUIIMNAIBLHON COOCTBEHHOCTH.

OTMeHsIs pellieHe CyJla TEPBOM MHCTAHIINM, aleJUIIIUOHHBIA Cy/ MPUIIET K
BBIBOJY O TOM, YTO MPOU3BEJIEHHBIE OOIIECTBOM PaOOTHI SIBISIIOTCS KAUTAIbHBIM
PEMOHTOM apEHyEMbIX UM MTOMEILICHU.

®denepanbHblii apOUTPaXXHBIA CyJ] MOCTAHOBIICEHHE CyJa aleUISIIIMOHHON
WHCTAaHIIMM OTMEHUJI, pPEIICHHE CyAa NEepBOM HWHCTAHIMU OCTaBWI B CHIIE,
PYKOBOJICTBYSACH CJIEAYIOIINM.

OcHoBaHueM MPUOOpPETEHUS TpaBa COOCTBEHHOCTH HAa MMYIIECTBO, KOTOPOE
uMeeT COOCTBEHHHKA, B cuily ¢ 4. 2 cT. 218 'K P® sBnsercs moroBop Kyruim-
MIPOJIAXKH, MCHBI, JAPCHUS MW WHAS CACNKA 00 OTUYKJICHUH dTOTO UMYIIECTBA.

Kak cnenyer u3 m. 1 cr. 3 3akoHa 00 WHBECTUIMOHHOHN AESATEILHOCTH
00bEKTaMM KalUTAIbHBIX BIOXKEHUNU MOTYT SIBJIATHCS, B TOM YHCIIE, HAXOASIIIHECS
B MYHUIUIIAJIbHOW COOCTBEHHOCTH Pa3JIMYHBIC BUJIbI BHOBb CO371aBAEMOT0 U (MJIH)
MOJEPHU3UPYEMOT'0 UMYIIIECTBRA.

B coorBerctBuM co cT. 6 3akoHa 00 WHBECTULIMOHHON J€ATEIbHOCTH
WHBECTOPHl UMEIOT PaBHBIC MpaBa Ha BIAJCHHUE, MOJb30BAHUE U PACIOPSIKEHUE
00BbEKTaMH  KallUTaJbHBIX BIOXEHUH U  pe3yJbTaTaMu  OCYIIECTBICHHBIX
KalUTaJIbHBIX BIOXKEHUH.

Takum oOpazom, B cwity 4. 2 cT. 218 'K PO uHBECTUIIMOHHBINA JOTOBOP
SBIISICS. OCHOBAHHMEM i1 BOBHUKHOBEHUS y OOIIecTBa MpaBa COOCTBEHHOCTH Ha
JIOJIF0 B TIpaBe 0OIIe COOCTBEHHOCTH Ha OO0BEKT, 00JaMaroIfii KauyeCTBEHHO
UHBIMHA TEXHHUKO-DKOHOMUYECKHUMHU XapaKTepPUCTHKAMH, KOTOpPbIE OTIMYAIOT
NEepPBOHAYAIBHBIA OOBEKT HEABMKMUMOIO HMYIIECTBA OT BHOBb CO3JaHHOTO
00BEKTA.

AHanoruuHele BBIBOJBI cojepkarcsd B nocraHoBiaeHusx GAC VYpanbckoro
okpyra ot 27.02.2008 Ne ®09-727/08-C6, ot 30.07.2007 Ne ®09-5955/07-C6,
OAC HanpueBoctouHoro okpyra ot 10.04.2007 Ne ®03-A51/07-1/410, ®AC
Bonro-Bsarckoro okpyra ot 19.02.2004 Ne A43-9511/2003-2-296, ®AC 3anaaHo-
Cubupckoro okpyra ot 18.12.2006 Ne ®04-8336/2006.

WNuas no3unusi B 4aCTH BBIBOJIOB O TOM, YTO PEKOHCTPYKIIMS TOMEILECHUS HE
MOBJIEKJIA CO3/IaHUE HOBOTO OOBEKTA, MOCKOJIbKY IO JAHHBIM IJIaHA TEXHUYECKON
WHBEHTapU3allMU IPOBEICHUE PEKOHCTPYKIMM HE IMOBJIEKJIO IOCTAaHOBKY Ha
TEXHUYECKUH YUET HOBOTO OOBEKTa HEJBUYKUMOCTH, OTPaKEHA B MMOCTAHOBJICHHSIX
OAC VYpanbckoro okpyra ot 17.12.2007 Ne ®09-10310/07-C6, ot 26.09.2007 Ne
®09-7809/07-C6, ot 28.03.2007 Ne ©(09-1984/07-C6.

3. OcHnoganuem 0na QHHYIUPOGAHUA PESUCMPAUUOHHOU 3ANUCU O
20CY0apCmeEeHHoll  pecuCmpayuyu npaea HaA  HEeOBUINCUMOE  UMYULECHIEO
AGNAEMCA NPUSHAHUE COCJIKU HEOelUCMEUMENbHOU U NPUMEHEHUe Cyoom
nocieocmeuili HeoelucmeumeabHoCmu COeIKU 6 6ude 6o3epama 00veKkma
Heoeuxcumocmu (0eno Ne A60-5639/2008)



4

OO0mecTBO 00paTUIIOCh B apOUTPaKHBIN Cyl C 3asBIEHHEM O MPU3HAHUU
HE3aKOHHBIMU  JICCTBUI PErMCTPUPYIOIIEr0 OpraHa MO0 AaHHYJUPOBAHUIO
PEruCTPallMOHHOM 3alMCH O PErUCTPALUU 32 MOCJIEIHUM MpaBa COOCTBEHHOCTH Ha
00BEKT HEJIBU’)KUMOI'O UMYIIECTBA.

Peructpupyroimuii opran ykasaj, YTO MOCKOJIbKY CJIelKa, KOTopas SBUJIAChH
OCHOBAaHHEM ISl TOCYIAPCTBEHHON PEruCTpaliy IpaBa cOOCTBEHHOCTH OOIIeCTBa
Ha 00BEKT HEJBHKMMOCTH, MPU3HAHA CYJOM HEACHCTBUTEIHHOM (HUYTOXKHOM), TO
y TOCIEAHEro HE BO3HUKIO TIpaBa COOCTBEHHOCTHM Ha CIHOPHBIA OOBEKT
HEJBH>)KMMOTO UMYLIECTBA.

Pemennem cyaa mnepBOd HMHCTaHIIMM, OCTABIEHHBIM 0€3 HM3MEHEHUs
IIOCTAHOBJICHUEM CyJa aleJUIIUNOHHON MHCTAHLMH, JEHCTBUS PErUCTPUPYIOLIETO
opraHa IpHU3HaHbl HEJIEHCTBUTEIBHBIMU HA OCHOBAHMH CIIEYIOIIETO.

Kak cnegyer u3 a63. 5 m. 1 ct. 17 3akoH O perucTpaiu OCHOBAaHUEM JIJIsi
roCyJapCTBEHHOM pErucTpaldd HajJu4us, BO3HUKHOBEHMS, MPEKpPALIEHUs,
nepexojia, orpaHuueHus (0OOpeMeHEeHus1) MpaB HAa HEABUAKUMOE HMYIIECTBO U
CHEJIOK C HUM SIBJIIETCS, B TOM YMCJI€ BCTYNUBIIMA B 3aKOHHYIO CHIIY CYJIEOHBIN
aKT.

CornacHo a63. 2 m. 1 cr. 2 3akoHa O PErucTpalMH 3apEerucTPUPOBAHHOE
IPaBO Ha HEJIBMKMMOE MMYIIECTBO MOXXET OBITh OCIIOPEHO TOJBKO B CyAeOHOM
NOPSIAKE.

IIpu 5TOM mNpU3HAHUE CHEJIKM HEICUCTBUTEIBHOM WU NPUMEHEHUE CYJIOM
NOCJIEACTBUNA HEJNEHCTBUTEIBHOCTH CJIEIKM B BHJE BO3BpaTa HEIBUKUMOIO
UMYILECTBA SBJIIETCSI OCHOBAHUEM JUISl MOTALIEHUS PErMCTPUPYIOLUIUM OPraHOM
3allMCM B pEecTpe O IMepexoje IpaBa, IPOU3BEICHHOM Ha OCHOBAaHUU
HEJICVICTBUTEIBHOMN CIICIIKU.

IlocKOMBKY IIpM TpPU3HAHUHA CHACJIKM HENCUCTBUTEIBHOW HE 3asiBIICHO
TpeOOoBaHME O NPUMEHEHUU TIOCIECACTBUNA €€ HEICHCTBUTEILHOCTH B BHJE
BO3BpaTa HEIBMKMMOI'O HMYLIECTBA, JCUCTBUS PETUCTPUPYIOLIETO OpraHa Io
AHHYJIMPOBAHUIO PETUCTPALIMOHHOMN 3alMCH O PETUCTPAIMHU 32 OOLIECTBOM IpaBa
COOCTBEHHOCTH Ha OOBEKT HEJIBHX)KMMOIO0 UMYILIECTBA SIBJIIOTCS HE3aKOHHBIMHU.

Cya xaccallmOHHOM MHCTAHLIMM CY[€OHbIE aKThl OCTaBHII B CUJIE.

4. Omcymcmeue co2nacusa 3an0z200epycamenss HA PACROPAdCEHUE
npeomemom 3an02a He AGIACMCA OCHOBAHUEM 011 OMKA3A 8 20CY0apCHEeHHO
pezucmpayuu nepexooa npasa coOCMEEHHOCMU HA 3ATN0NCEHHOE UMYU{eCmE0,
HOCKOJIbKY NpuU peanu3auuu 00ecnedyeHHo2o 3a1020M UMYUIeCmea O0NMHCHUKA,
HPU3HAHHO20  HECOCMOAMENbHLIM  (DAHKpOmMOM), noayuYeHue  Cco2nacus
3anozooeprcamensn Ha omuyHcoeHue npeomema 3ano2a He mpeoyemcs (0eno Ne
A60-17672/2008, A50-3877/2008)

Heno Ne A60-17672/2008

Oo6mectBO «I'» 00paTHIIOCh B apOUTPAKHBIN CYJ C 3asABJICHUEM O TIPU3HAHUN
HE3aKOHHBIMU PEIICHUH 00 OTKa3e B TOCyJAapCTBEHHOW pErucTpaludd MpaB Ha
HEJIBXKMMOE UMYIIIECTBO B OTHOIICHUU OT/ACJIBHO CTOSAIIUX 3/1aHUI.

O6miectBo «I» MNpHU3HAHO HECOCTOSTENBHBIM (OAHKPOTOM), B OTHOIIICHUHU
HEro OTKpPBITa Mpolieypa KOHKYPCHOTO MPOU3BOCTBA.
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OobmectBo «I'» mmeer obOs3atennbcTBa mepen oOmecTtBoM «C», KOTOpBIE
o0ecrieyeHbl 3aJ10r0M CIIOPHOTO UMYILECTBA.

B paMkax KOHKYpCHOT'O NMPOM3BOJCTBA ObLIM MPOBEACHBI TOPTU MO MPOAAXKE
CIIOPHOTO HMMYUIECTBA JOJDKHUKA, MOOEAUTENIEM KOTOPBIX MPU3HAHO OOILECTBO
«».

BnocneactBun  obmectBo  «I» u  oOmectBo «Y» oOpatuiuch B
PErUCTPALIMOHHYIO CIYKO0y C 3asBICHHMEM O TOCYAApPCTBEHHOW PEruCTpalvU
nepexoia IpaBa COOCTBEHHOCTHM Ha CIOPHOE MMYLIECTBO. Perumctpupyromum
OpraHoM MPHUHATO pelieHue 00 OTKa3e B PErucTpaldd CO CCHUIKOM Ha TO, 4TO
3asBUTEISIMM HE IPEJCTABICHO COIJAcUe 3aJIOroJep)Kareiii Ha COBEPIICHHE
CHEJIKM B OTHOLIEHUH MPEIMETA 3aJI0Ta.

PaccmaTtpuBaemMoe apOUTpaxxHbIM CyJOM TpeOOBaHME MPENBABICHO K
pPETUCTPUPYIOIIEMY Oprany. B kauecTBe TpeThbUX JHUIl K Y4acTUIO B jejie Obuin
npuBJI€YEHbl 001ecTBO «Y» 1 o0uiecTBo «Cx.

Pemennem cyaga mepBOil MHCTaHIMM, OCTABICHHBIM 0€3 H3MEHEHUS
MIOCTAHOBJICHUEM CyJa aneJIIUMOHHON MHCTAHLIMM, JEHCTBUS PErUCTPUPYIOLIETO
opraHa npu3HaHbl HEIEUCTBUTEIbHBIMU HA OCHOBAHUHM CIIEYIOIIETO.

Cornacno a63. 9 . 1 c1. 126 ®enepanbHoro 3akoHa oT 26.10.2002 Ne 127-D3
«O HecocTosTenbHOCTH (GaHKPOTCTBE)»  IOCIEACTBUCM MPH3HAHHUS JODKHHKA
HECOCTOATENbHBIM (0AHKPOTOM) M OTKPBITUSL CYJIOM KOHKYPCHOT'O MPOHM3BOJCTBA
ABJISIETCSL CHSTUE PAHEE HAJIOKECHHBIX apeCTOB HAa UMYUIECTBO JTOJDKHUKA M MHBIX
OTrPaHUYECHUI pacloOPsHKEHUS UMYILECTBOM JOJDKHUKA.

B cuny m. 3 cr. 138 3akoHa o OaHKpOTCTBE IMpoOjiaka BKIIOUYEHHOTO B
KOHKYPCHYI0 Maccy IIpeAMeTa 3ajora OCYIIECTBISETCA IyTeM IPOBEICHUS
OTKPBITBIX TOPrOB.

Kak cnenyer u3 paspsicHenud, couepxkammxcsi B 0. 15 IlocranoBnenus
[Tnenyma Beiciero ApoOutpaxsnoro Cyna Poccuiickoit ®@eneparuu ot 15.12.2004
N 29 "O HekoTopsIX BOIIpOCax MPAKTUKU npumeHeHus PeaepanbHOro 3akona "O
HECOCTOSITEILHOCTH (OaHKPOTCTBE)", MOJy4YEHUE COTJacus 3aJIorojiepKarelis Ha
pacnopsbKeHHUe IPeIMETOM 3aj0ra HEOOXOJUMO TOJIBKO B XOJI€ TAKUX MPOLEAyp
OaHKPOTCTBA, KaK BHEILIHEE yNpaBlieHUEe U ((PMHAHCOBOE 0370POBJICHHE.

Takum 00pazoM, mMpu pear3alui 3aJ0KEHHBIX OOBEKTOB, BKIIOUEHHBIX B
KOHKYPCHYIO MaccCy JOJDKHUKA, MPU3HAHHOTO HECOCTOSATEIbHBIM (OaHKPOTOM),
IIyTEM MPOBEICHUS OTKPBITBIX TOPIOB B pPaMKaxX KOHKYPCHOI'O MPOW3BOJICTBA
corJiacue 3aJoroJiepKaTeisi Ha OTUYKJIEHUE 3TOr0 UMYIIEeCTBa He TpeOyeTcs.

Cyn kaccallnOHHOW MHCTAHIIMK OCTAaBUJI CyJICOHbIE aKThl O€3 U3MEHEHUSI.

AHaJOTUYHBIM  BBIBOJ COACPKUTCA B MocTaHOBIeHMM CeMHaIuaToro
apoutpakHoro aneuanuoHHoro cynaa ot 09.07.2008 Ne 17AI1-4330/2008-T'K, a
takxke B mnocraHoBieHnn DAC VYpansckoro okpyra ot 06.10.2008 Ne ®09-
7131/08-C6.

5. Omcymcmeue y noxynamensa O0OKYMEHMOE NOOMEEPHCOAIOUWUX paHee
603HUKUIee NPABO0 COOCMEEHHOCMU NPOO0AUA HA 00beKm HeOBUNICUMOCHMU &

¢ Tanee — 3aKoH 0 0aHKpOTCTBE.
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ciyuae cmepmu  NOC1Ee0He20, AGNAEMCA OCHOGAHUEM 0714 OmKaza 6
20CYy0apCcmeenHoll  pecucmpayuu  nepexooa npasa  cOOCMEEHHOCMU HA
ykazauuotii 00vexkm. Ilpu makux oocmoamenvcmeax n. 3 cm. 551 I'K P®
HPUMEHEHUIO He NOOJIeHCUM.

Bmecme ¢ mem, omcymcmeue 20cyo0apcmeeHHOU peucmpayuu pamee
603HUKWIe20 npasa npooasuya (00 66edeHusn 6 Oelicmeue 3aKOHA O
pecucmpayuu) 6 cayuae OOKA3AHHOCMU 603HUKHOGEHUS U CYU{eCHEOBAHUS
IMO20 npaea He ceUOemeIbCmeyen 0 He3aKOHHOCMU COeNKU, a ROKynameib He
JIUUIEH 603MOMNCHOCHU 3AUWUMUMb C60U NPABA U 3AKOHHbIE UHMEPEChl nymem
npeovaeneHus UCKA O HPU3HAHUU NPA6A HA  YKA3AHHGLL  00beKm
Heogudcumocmu (0eno Ne A71-8622/2007)

[Ipennpunumarens b. oOpaTwics B apOUTpaKHBIM Cya C 3asBICHHEM K
PErUCTPUPYIONIEMY OpraHy O MPU3HAHUM HE3aKOHHBIM OTKa3a B TOCYJapCTBEHHOM
perucTpanuyi mpaBa COOCTBEHHOCTH Ha 37aHUE W OO0S3aHUM TPOU3BECTH
TOCYJapCTBEHHYIO  PETHUCTpAIMi0  Tepexoja TMpaBa  COOCTBEHHOCTH K
npeAnpuHUMaTeto b. Ha ykazaHHOE HEJIBUKUMOE UMYIIIECTBO.

[To goroBopy KyIuIM-mpoJaXky NpearpuHuMaTesb b. npuobpen 3aaHue y rp-
Ha 3., KOTOpPbIM [JI0 TOCYJApCTBEHHOW PErucTpaluu Iepexoja IpaBa
cOOCTBEHHOCTHU Ha 3/1aHUE CKOHYAJICS.

[Ipeanpunumarens b. oOpaTuiics B perucTpupyoIIMi Opral ¢ 3asBJICHUEM O
rOCyJJapCTBEHHOW  pPETUCTpallMi  IpaBa  COOCTBEHHOCTM  Ha  3JIaHHUE.
PeructpupyromumM opranoM NpUHSTO penieHrue 00 0TKa3e B PErUCTPallid, B CBSI3U
C HENPE/ICTABICHUEM 3asIBJICHUSA O PETHCTPALIMU PaHEE BO3HUKILIErO IMpaBa I'p-Ha
3., a TaKkkKe OTCYTCTBHEM HEOOXOIMMBIX JUIsl TOCYJAAPCTBEHHOW pPErHCTpaluu
JIOKyMEHTOB, TOATBEP)KIAIONIMX paHEe BO3HHUKIIEE IMPAaBO COOCTBEHHOCTH Ha
CIIOPHBIN OOBEKT HEABUKUMOIO UMYIIIECTBA.

PemenueM cyna TmiepBOMl  WHCTAHIIMK, OCTABIECHHBIM 0€3 HW3MEHCHHUS
MIOCTAHOBJIEHHEM CyJla aNe/UIIUOHHOM M KACCAUMOHHOM WHCTaHIIMH, B
YAOBJIETBOPEHUU 3asIBJICHHBIX TPEOOBaHUN OTKAa3aHO, UCXOJIS U3 CIEAYIONIETO.

B cootBercTBUM € a03. 4 11. 1 cT. 16 3akoHa O perucTpanuu rocyaapcTBeHHas
perucTpanus BO3HHUKIIETO 0 BBEICHHS B JelcTBue Hacrtosero denepanbHOro
3aKOHa TpaBa Ha OOBEKT HEIBMXKMMOIO MMYILECTBA MPOBOAMUTCS HAa OCHOBAHUU
3asiBJICHUS IPaBOO0OIIaIaTeNs WM YIIOJITHOMOYEHHOTO UM Ha TO JIMILIA.

Cornacno n. 3 cr. 551 I'paxnanckoro koxaekca Poccuiickoit denepanuu B
cily4yae, €Clii OJIHA U3 CTOPOH YKIJIOHSIETCSI OT TOCYJAapCTBEHHON perucrpanuu
nepexoja mpaBa COOCTBEHHOCTH Ha HEJBMKUMOCTH, CyJ BIIpaBe MO TPEOOBAHHIO
JPYrofl CTOPOHBI BBIHECTH PEUIEHHWE O IOCYIapCTBEHHON pErucTpaluu Nnepexoja
npaBa COOCTBEHHOCTH.

[lockonbky  mpojaBell Ha  MOMEHT  oOpaleHus  MOoKynaTenss B
PErUCTPUPYIOIIUI OpraH CKOHYAJCS, 3asBJICHUE OT €r0 UMEHU O TOCYJJapCTBEHHOM
perucTpaluu paHee BOZHUKIIETO IIpaBa COOCTBEHHOCTH U Mepexoa MpaBa MoAaHo
HE ObLIO.

IIpu sToM u3 coaepxkanus 1. 2 cT. 6, . 2 cr. 13 3aKkoHa O perucrpaiuu
CJIEAYeT, 4TO TOCyAapCTBEHHAs] perucTpaius nepexoja npaBa cOOCTBEHHOCTH Ha



7

O00BEKT HEABMKUMOCTH MOTJIa OBITh TMPOU3BEACHA TOJBKO TIPH YCIOBUU
rOCyapCTBEHHOM PErMCTPALIMU PAHEE BO3HUKILIETO MPABA.

B cBsi3u ¢ TeM, 4yTO MpaBO COOCTBEHHOCTH MpOJaBlia Ha 3/IaHUE paHEE He
OBLJIO 3aperuCTpUpPOBAaHO B EJAMHOM TOCyIapCTBEHHOM peecTpe IpaB Ha
HEJBIKAMOE HMYIIECTBO M CAENOK C HUM', TO OCHOBAHMH ISl IPUMCHEHHS
aHajoruv Ha ocHoBaHu 11. 3 cT. 551 I'K P® otcyTCcTBYIOT.

[Ipesuauym Beiciero ApoOutpakHoro cyna Poccuiickoii ®enepanuu,
OTKa3biBas B mepeaaue nena B [Ipesunnym, ykazan Ha 000CHOBAHHOCTb BBIBOJIOB
CyJOB MEpPBOW, ANEUISIMMOHHON M KAaCCalMOHHOM WHCTAHUMM W OTMETHJ, 4YTO
3asBUTEJIb HE JIMIIEH BO3MOXHOCTH 3allUTUTh CBOM MpPaBa U 3aKOHHbIE UHTEPECHI
NyTeM TpPEenbsSBICHHUS KCKa O TMPU3HAHWHM TIpaBa HA YyKa3aHHBIA OOBEKT
HEIBIDKIMOCTH' .

6. B ciayuae npedocmasnenus 3aaeumenem  6cex HeOOXOOUMbBIX
OOKYMEHMO8,  NPEOYCMOMPEHHBIX  3AKOHOM 0  pecucmpauuu,  OmKa3
pecucmpupyrouiezo op2ana 6 20Cy0apCmeeHHol pecucmpayuu npaea A6aaemcs
He3aKkoHHbIM (0eno Ne A60-21235/2007)

VYupexxaenue o0O0paTWioch B PErUCTPUPYIONIMI OpraH C 3asBICHUEM O
rOCYJapCTBEHHOW pErucTpaluy IpaBa ONEPAaTUBHOIO YNPABJIEHUS HA 3JaHUE,
NPEAOCTABUB CIEAYIOIIME JOKYMEHTBI: JIOTOBOP O 3aKPEIUICHUU HEIBUKUMOIO
MMYyLIECTBA Ha INpaBE€ ONEPATUBHOIO YIPAaBJIEHHUS, AKT IpUEMa-NEPENadyd B
OIlepaTUBHOE yNpaBICHHE 0ObEKTOB HEABMKUMOCTH, IJIATEKHOE TOPYUCHHUE.

Peructpupyromunii oprad oTkaszajgl B IOCYJapCTBEHHOW PETUCTpAlWU MpaBa
ONEpaTHBHOrO  ympasieHus Ha  37aHue.  OcHoBaHMEeM U1 OTKasa
PETUCTPUPYIOLIETO OPraHa B TOCYAAPCTBEHHON PErMCTPalliy MpaBa OEepaTUBHOIO
YIPABJICHHS HA 3[JaHUE MOCTYKUIJI0O HECOOTBETCTBUE YUPEIUTEIbHBIX JOKYMEHTOB
PaBOYCTAHABIMBAIOIIMM  JOKYMEHTaM W  TpPeOOBAaHMSM  JCHCTBYIOLIETO
3aKOHOJATENbCTBA, ITOCKOJIBKY YUYPEXKICHHIO HUMYIIECTBO B  ONEPAaTUBHOE
YIPABJICHUE MOXET OBITh MEpeaHo JUIIb YUYPEAUTENIEM, Y KOTOPOTO UMYIIECTBO
HAXOJUTCS HA IpaBe COOCTBEHHOCTH.

He cornmacuBlIMCh C peUIEHUEM PETMCTPUPYIOIIEr0 OpraHa, Y4YpeKIeHHE
oOpaTwioch B apOUTpaXHBIA CyJl C 3asBJICHUEM O NPU3HAHWK HE3aKOHHBIM
JAHHOT'O PELICHUS.

PemenueM cyna 1miepBOM MHCTaHUMU, OCTaBJIEHHBIM 0€3 HM3MEHEHHUS
IIOCTAHOBJICHHEM CyJla amneJUIIMOHHON WHCTAaHIUH, 3asBJICHHbIE TpPeOOBaHUs
YAOBJIETBOPEHBI HA OCHOBAaHUU CJIETYIOLIETO.

B cuny a63. 4 n. 1 cr. 20 3akoHa O perucTpaluu B TOCYJapCTBEHHOM
perucTpaluu IpaB MOXET ObITh OTKa3aHO B Cllydae, €CJIH JOKYMEHTHI,
IPEICTAaBICHHbIE HA TOCYJAapCTBEHHYIO PEruCTpalyio NpaB, HO ¢opMe WU
COJIEPKaHUI0 HE COOTBETCTBYIOT TPEOOBAHUAM JEHCTBYIOLIErO 3aKOHOJATENbCTBA.

OOmiecTBeHHass OpraHu3anysg B LEISIX OCYLIECTBICHHUS YUPEKICHHEM
YCTaBHOM JEeATEIbHOCTH, INiepenaja IOCIEAHEMY Ha TMpaBe OINEpPaTUBHOIO

7 Tanee — ET'PIL.
¥ Onpenenenue Ipesumyma BAC P® or 11.08.2008 Ne 10392/08.
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YOPABJICHHS 3[JaHUE 10 JOTOBOPY O 3aKPEIUIEHUH HEABMKMMOIO MMYILECTBA HA
IpaBe ONEPATUBHOIO YIPABJICHHUS.

VYkazaHHO€ 3[1aHUE TMPUHAJUICKUT HA MpaBe COOCTBEHHOCTU OOIIECTBEHHOU
OpraHu3allii, 4YTO TOJTBEPKAACTCS CBHUJAETEIBLCTBOM O TOCYAApCTBEHHOU
perucTpauuu mnpasa.

B cuny 4. 1. ct. 299 I'K P® npaBo onepaTUBHOTO yIpaBJICHUS UMYILIECTBOM,
B OTHOUIEHUU KOTOPOTO COOCTBEHHHMKOM MPHUHATO PEIICHHE O 3aKpeIUICHUH 3a
YHUTApPHBIM MPEANPUATUEM UM YUPEKICHUEM, BOSHUKAECT y 3TOr0 MPENIPUATHS
WIN YUPEXKICHUS C MOMEHTA NEPENAUYd UMYIIECTBA, €CJIM MHOE HE YCTAHOBIIEHO
3aKOHOM W WHBIMU TPABOBBIMU aKTaMH WM pEIIeHHeM coOcTBeHHHKa. [IpaBo
ONEPaTUBHOIO YIPABICHUS MOMJICKUT rocyaapcTBeHHon peructpanuu (ct. 131 I'K
P®D).

[Tockonpky yupexaeHue, oOpamasch B PETUCTPUPYIOIIUN OpraH C
3asiBJICHHMEM O I'OCYJIapCTBEHHOI pEerucTpanuu npaBa ONEpaTUBHOIO YIPaBIECHUS,
MIPEICTaBIIIO BCE HEOOXOIMMBIE TOKYMEHTHI, MPeyCMOTpeHHbIe CT. 16 3akoHa o
perucTpaluu, y perucTpUpyOLIEro opraia OTCyTCTBOBAJIM OCHOBAaHUA AJI OTKa3a
B TOCYJapCTBEHHOW  perucrpaldd IpaBa  ONEPATHUBHOIO  YIpaBJICHUS,
npeaycMOTpeHHbIE CT. 20 3aKOHA O PErUCTPALUN.

Cya xaccallmOHHOM MHCTAHIIMM OCTaBUJI CyJIeOHBIE aKThl 0€3 U3MEHEHUSI.



