O030p NpaKTHKHU paccMOTPEHUS A€
00 ocmapyMBaHUM pelIeHuil (MOCTAHOBJIEHNIT) TAMOKEHHBIX OPraHOB
0 NPHUBJICYCHUH K AAMUHUCTPATHBHOM OTBETCTBEHHOCTH
(r1aBa 16 Koaexca Poccniickoit @egepauuu 00 agAMUHHCTPATHBHBIX
NPaBOHAPYIIEHHSIX ')

1. AavMuHuCTpaTMBHBIH mTpad 3a coBepuHleHHMe AAMHHHMCTPATHBHOIO
NPAaBOHAPYLIEHUs] B 00J1aCTM TaMOXKEHHOIr0 Jeja, pa3Mep KOTOPOro
YCTAHOBJIEH B 3aBUCHMOCTH OT CTOMMOCTH TOBAPOB, SBUBIIUXCS NMpeAMETOM
aIMUHUCTPATUBHOI0 NMPABOHAPYIIEHUSI, MOKeT ObITh HMCYHUCJIEH HCXOAsl U3
PHIHOYHOW CTOMMOCTH YKa3aHHbIX TOBAapOB HAa MOMEHT BbISIBJICHHUS
NPaBOHAPYLIECHUS (moctaHoBiEeHUE CeMHaaToro apOUTPaX]KHOTO
anemsiuonHoro cyga Ne 17AI1-1407/2008-AK ot 21.03.2008 o gemy Ne A50-
359/2008, octraBneno 6e3 u3Menenus: nocranonnenneM ®AC Ypanbckoro okpyra
Ne ©09-3887/08-C1 ot 02.06.2008)

OO6miecTBO 00paTWIOCh B apOUTpaKHBIM CyJA C 3asSBICHUEM O NPU3HAHUU
HEJACHUCTBUTENbHBIM  IOCTAHOBJIEHUS  TAMOXXHM O  TPUBICYEHUH K
aIMUHHUCTPATUBHON OTBETCTBEHHOCTH, NpPeAycMOTpeHHOU 4. 3 cT. 16.19 KoAll
P®, B Bune B3bickaHusa mrpada B pa3Mepe 2 CTOMMOCTU TOBapa, SBUBIIETOCS
pPEeIMETOM aIMUHUCTPATUBHOTO TIPABOHAPYIIICHHUS.

PemenneM cyna nmnepBOM MHCTAHLMU, OCTaBIEHHBIM 0€3 HM3MEHEHHUs
IIOCTAHOBJICHHEM aNEJUIALIMOHHOTO CyJa U MOCTAHOBJIEHUEM CyJa KacCalMOHHOMW
WHCTAHIMH, B yJIOBJICTBOPECHUH 3asIBICHHBIX TPEOOBAHM OTKA3aHO.

Cyzapl Takke OTKIOHWIM JIOBOJ 3asBHUTENS O HECOOTBETCTBMM YKa3aHHOM B
IIOCTAHOBJICHUH TAMOYXEHHOT'O OpraHa CTOMMOCTH TOBapa UCTUHHOMY pa3Mepy €ro
CTOUMOCTH.

W3 umeromuxcs B Aene crnenupuKalydyd K JIOTOBOPY IOCTaBKH, TOBAapHOMN
HakimagHo ot 30.11.2006, cuera-dpaktypst ot 30.11.2006 cnemyet, 4to mena 3
€MHUI] TOBapa, YCTAHOBJEHHAs 3aBOJIOM-U3rOTOBHUTENEM, IO COCTOSIHUIO Ha
HOs10pb 2006 1. cocTaBiset 306 252, 48 pyO.

3aKIOYEHUEM OJKCIepTa pbhIHOYHAs CTOMMOCTh JaHHOrO TOBapa IO
coctossHuto Ha 17.10.2007 (TO ecThb NE€HBb BBISBICHUS TaMOXXCHHBIM OpPraHOM
aIMUHUCTPATUBHOTO MPABOHAPYIIIEHHUS) ofpeieieHa B cymme 552 150 py6.

Cyzbl yKaszalid, 4TO UCUHMCIICHHE TaMOXKEHHBIM OpraHOM pa3mepa mrTpada B
3aBUCHMOCTH OT PBIHOYHOM CTOMMOCTH TOBapa Ha MOMEHT BbISABJICHUS
aJIMUHUCTPATUBHOTO  TPABOHAPYIIEHUs, SBISETCI  O0OOCHOBaHHBIM. MHas
CTOUMOCTh TOBapa, SIBUBLIETOCS peaMETOM aIMUHHUCTPATUBHOIO
MpaBOHAPYIICHUS, HA MOMEHT BBISBIICHUS] aJIMUHUCTPATUBHOTO MPABOHAPYIICHUS
OGIIecTBOM He J0Ka3aHa.

! Tanee — KoAIl PO.

2 B coorBercTBHH CO cT. 3.5 KoAIl PD pa3Mep aJIMUHUCTPATUBHOTO ITpada pacCUUTHIBACTCS
Ha  MOMEHT OKOHYaHUS WM  T[PECeUEHUs  aJIMUHUCTPATUBHOIO  IpaBOHAPYIIECHUS
(moctanosnenust PAC Ypanbckoro okpyra ot 21.02.2007 Ne ©09-2426/04-AK, ®AC Cesepo-
3amagnoro okpyra ot 04.09.2003 Ne A44-1018/03-C3).
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2. IlpuHsATHE TAMOKEHHBIM OPraHOM pelleHHs 0 KJIaccu(puKanuu ToBapa He
CBH/IETEJIbCTBYeT 0 MOMEHTE BbISIBJCHHSI COBEPIICHUS A IMUHUCTPATHUBHOIO
NpaBoHapylieHus, npeaycMorpeHHoro 4. 1 cr. 16.2 KoAll P®D, a moxker
SIBJISAATHCA TMOBOAOM /ISl NMPOBEPKH HAJMYMSA JUOO OTCYTCTBHSI NMPHU3HAKOB
aIMUHUCTPATUBHOI0 MNpaBoHapymeHuss (mocraHoBieHue CeMHaIUATOro
apoutpaxkHoro anessiuuoHHoro cyga Ne 17AI1-1762/2008-AK ot 11.04.2008 mo
neny No A60-19571/2007, ocrtaBimeHo 0e3 u3meHeHus mnoctaHoBieHuem DOAC
Ypansckoro okpyra Ne ©09-4389/08-C1 ot 19.06.2008)

OO6miecTBO (TaMOXXEHHBIM Opokep) O00paTwiioch B apOUTPaKHBIA Cya C
3asiBJICHHEM O NMPU3HAHUU HE3aKOHHBIM M OTMEHE MOCTAHOBJIEHUSI TAMOXEHHOI'O
oprana O  TMPUBICYEHHUHM K  aJMHUHUCTPATUBHOW  OTBETCTBEHHOCTH,
npenycmoTpennor 4. 1 cr. 16.2 KoAlIl P® (no daxty HenexkmapupoBaHHs IO
YCTaHOBJIEHHOM (hopMe TOBapa, MOJIEKALIEr0 JEKJIAPUPOBAHHUIO).

Kak cnegyer u3 marepuanoB B XOJE NPOBEPKH 3asBICHHBIX B I'PY30BBIX
TaMOXKEHHbIX Aekiapanuid (nanee — I'J[T) cBeneHnit TaMOKEHHBIN OpraH MpHUIIeT
K BBIBOJY, 4YTO CTajbHas JApoOb, BBE3E€HHAs BMECT€ C YCTAaHOBKOM s
JTpoOOMETHOM 00PabOTKH KEJIE3HOJOPOKHBIX KOJIEC, SIBIISIETCA CaMOCTOATEIIbHBIM
TOBAapOM, KOTOPBIA CIEAOBAIO KIACCU(UIMPOBATH MO COOTBETCTBYIOLIEMY KOIY
TH BO/I.

ITo pe3ynbraTaM NpoBEpKHU TamokHEW BbiHEceHO peuieHue ot 03.10.2006 o
Kiaccudukanuu 1podu craibHOU B cooTBeTcTBUM ¢ TH BO/I.

[lo dakry HenexknmapupoBanuss (OOmecTBOM TOBapa, MOJJICKAIIETO
nexnapupoBanuio, 16.01.2007 TamokHEH BEIHECEHO OIpEJIEICHHE 0 BO30YKIEHUN
nena 00 agAMUHUCTPATUBHOM IPABOHAPYIICHHUH, MpeaycMoTpeHHoM 4.1 cT. 16.2
KoAIl P® u npoBenennu aaMuHUCTpaTUBHOrO paccienoBanuss. 30.03.2007 B
otHomenun  OOmecTBa COCTaBiI€H MPOTOKOJN 00  aJAMHHHUCTPATHUBHOM
IPABOHAPYIIEHUH, HA OCHOBAaHUU KOTOPOT'O TaMOKHEW BBIHECEHO MOCTAHOBJIEHUE
ot 18.04.2007 o mpuBi€YEeHNH K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

Cyn nepBOil MHCTAaHUMHU, OTKa3blBasi B YJOBJIETBOPEHUU 3asBJIECHHBIX
TpeOOBaHMI, yKa3al Ha JOKAa3aHHOCTb HAJIM4YUs cOocTaBa BMeHseMoro OOIiecTBy
aAMUHUCTPATUBHOTO MPAaBOHAPYLIEHUS, a TAKXKE Ha TO, YTO MPH MPOU3BOACTBE 10
neny o0 aJMUHHCTPATUBHOM MPABOHAPYIICHUH TaMOXXHEH He ObLIO AOIMYIIECHO
CYIIECTBEHHBIX HApYIICHUW TMOpSJKa MPUBJICUEHUS K aJIMUHUCTPATUBHOMN
OTBETCTBEHHOCTH.

ATNEISLMOHHBIA CyJl JaHHbIE BBIBOJABI CyJa MEPBOM MHCTAHLUMHM ITPU3HAI
paBUJIbHBIMH, YKa3aB, B YaCTHOCTH, CJICIYIOIIIEE.

Ccpuika 3asiBUTENsE Ha TO, 4TO (haKT COBEPIICHUS TPABOHAPYIICHHS OBbLI
BBISIBIICH TamMoXeHHbIM opraHoM 03.10.2006 (To ecTtp B [J€Hb MPUHITHUSA
TaMOXXEHHbIM ~ OpPraHOM  pelleHuss O  Kjaccupukamuv), a Jeiao o0
aJMUHUCTPAaTUBHOM  IpPAaBOHApYyIIEHWH BO30yxkaeHo Toibko  16.01.2007,
IIPaBOMEPHO HE MpHHATA CyAoM nepBod uHcTaHmuu. [lpunarue 03.10.2006
TaMO>KEHHBbIM OPTraHOM pelIeHus O Kiaccudukanuu ToBapa B coorBeTcTBuu ¢ TH
BOJl camo mo cebe He CBUIETENBCTBYET O BBISIBJIEHUM (aKkTa COBEpLICHUS
aJIMUHUCTPATUBHOTO MPAaBOHAPYLIEHUS, a MOXKET SBISATbCA MOBOJOM  JUIS
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NpPOBEPKU  HAIWYUA JUOO0  OTCYTCTBUSI NPU3HAKOB  AJMUHHCTPATHUBHOIO
MIPABOHAPYIICHUS.

Cyn kaccallMOHHOM MHCTAHIMKA OCTaBUJ PEIICHUE Cy/a NEPBON MHCTAHIMU U
MOCTAHOBJICHUE aMeJUIAIIMOHHOTO cyaa 0€3 U3MEHEHHUs, OTMETHB, 4YTO IMpHU
MPOU3BOJICTBE MO eIy 00 aAMUHUCTPATUBHOM IMPABOHAPYIIEHUU CYLIECTBEHHBIX
HapyuieHu# nporneccyanbHbix TpeboBanuii KoAIl P® TamoxeHHBIM OpraHOM HeE
JOMYIIEHO.

3. AIMMHHMCTPATHBHOE NpPAaBOHApyUIeHHe, MpeAycMOTpeHHoe 4. 2 cr. 16.19
KoAIl P®, Bpripa3uBieecsi B nepeaaye nNpaBa UCMOJb30BAHUS TAMOKEHHOTO
peskuMa JAPyromy JHIy NMOCPeACTBOM Nepeaadd B OTHOIIEHMH TOBapa NpaB
BJaJleHUs1 W MO0Jb30BaHMsl 0e3 paspelieHUsl TaMOK€HHOI0 OpraHa, He
SBJIseTC  JUISIMMes  (moctaHoBieHne — CEMHAAIATOTO — apOUTPasKHOrO
anemsiuonHoro cyna Ne 17AI1-6766/2008-AK ot 22.09.2008 mo nemy Ne A50-
10374/2008, B KaccallmOHHOM TMOPSAJKE HE 00KaIOBAJIOCh, IIOCTAaHOBJICHHUC
CemHaanaToro apoutpaxxknoro anessiuoHHoro cyaa Ne 17AI1-6798/2008-AK ot
29.09.2008 mo nmenmy Ne A50-9386/2008, B KaccalldMOHHOM TIOpAJIKE HE
00>KaI0BajIoCh)

Kak cnenyer u3 marepuanos aena O61iecTBOM ObUIO MOJYYEHO pa3pelieHue
Ha TmepepaboOTKy TOBApOB HA TaMOXEHHOW TEPPUTOPUM, B COOTBETCTBUHU C
KOTOpbIM OOIIECTBO JIOJKHO OBLJIO MPOM3BECTH TapaHTUIHBIA PEMOHT pPOTOpa
TypOOTeHepaTopa.

TamMOXeHHBIM OpraHOM TMPOBEJeHA OOIIas TaAMOKEHHAsl PEBHU3US C IIENIbIO
MPOBEPKH TMPABUILHOCTH MPUMEHEHUS TaAMOXEHHOTO peXHMa «IepepadoTka Ha
TaMOXXEHHOW Teppuropun». B Xoae TaMOXEHHOM PEBU3UM NPOBEPSIOLIUMU
YCTaHOBJIEH (paKT UCIIOJb30BaHUSI TOBapa B HAPYUIEHHWE TaMOXXEHHOTO PEXUMA,
BbIpa3MBIIEECs B TOM, YTO OIEpalud Mo mepepaboTke (rapaHTUHHBIA PEMOHT
portopa) ocymecTtBisuio He OOmecTBo, a TpeThe JHUI0 0e3 pa3pemeHus
TaMO>KEHHOT'O OpraHa.

Ha ocHoBanuu pmaHHOro (hakTta TaMOXEHHBIM OPraHOM BBIHECEHO
MOCTAHOBJICHUE O TPUBJICUEHUH K aJMUHUCTPATUBHON OTBETCTBEHHOCTH 3a
COBEPILICHUE MTPABOHAPYIIEHUS, TPEAYCMOTPEHHOTO 4. 2 cT. 16.19 KoAIl PO.

OO61iecTBO 00paTHIIOCh B apOUTPaKHBIA CyJ C 3asBJICHUEM O MPU3HAHUU
HE3aKOHHBIM U OTMEHE YKa3aHHOT'O MOCTAHOBJICHHS TAMOKHHU.

Cyn mepBod HMHCTaHIIMM YCTAaHOBWJ Hanmuyue B JedcTBusx OOmecta
COCTaBa BMEHSIEMOIO €My AaJMUHHUCTPATHBHOIO MPABOHAPYILIEHHS, OTCYTCTBHUE
MPOLIECCYaTbHBIX  HAPYIICHWH TpPU  TMPUBICYEHUHM K  aJIMUHHCTPATUBHOU
oTBeTCTBEHHOCTH. OIHAKO, YIOBIETBOPUI TpeOOBaHUE 3asBUTENS, yKa3aB, 4TO Ha
MOMEHT BBIHECEHUSI TAMOKEHHBIM OPraHOM OCHapUBaEMOr0 MOCTAHOBJIEHUSI CPOK
JABHOCTH MPUBJICUCHUS K A[IMUHUCTPATUBHOU OTBETCTBEHHOCTH HCTEK.

3 AHAJIOTHYHAS [O3HLHS H3II0XKeHa B mocraHoBiernn ®AC Ypaibsckoro okpyra ot 29.08.2006
Ne ©09-2575/06-C1, nocranosnennn ®AC Cepepo-3anaanoro okpyra ot 21.12.2006 Ne A56-
18060/2006.
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B anemnsimuonHod  xano0e  TaMOXXEHHBIM  OpraH  CChbUIAJiCS  Ha
HEMIPAaBOMEPHOCTh BBIBOJIA CyJa IMEPBOM WHCTAHIIMA OO0 WCTEYECHUU CPOKa
JTABHOCTH TMPUBJICUCHUS! K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH, MOCKOJIbKY, IO
€ro MHEHHUIO, BMEHSIEMOE 3asBUTEIII0 IPABOHAPYIICHUE SIBISETCA JIAIIUMCS U
JTHEM ero OOHapy»KEHHUsI CIEyEeT CUNTaTh JeHb OKOHYaHUS TaMOXXEHHON PEeBU3HH,
1o ecThb 29.05.2008, cienoBarenbpHO, mocTtaHoBjieHue oT 14.07.2008 BeIHECEHO B
npeAenax Cpoka MPUBJICUYCHUS K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

OO0111ecTBO € AOBOJAMHU aMNeJUISIMOHHON Kalo0bl TAMOKEHHOT'O OpraHa He
COTJIACHJIOCh, YKa3aB, YTO COOBITHE MPAaBOHAPYIIECHHS HE OCHApHBAaET, OJHAKO,
CUMTAET, YTO MPABOHAPYILIECHUE JISAIIMUMCS HE SIBJISIETCSI, OHO COBEPILIEHO B MOMEHT
NPUHATHS PEIICHUS O TEepeJadye ToBapa Ha PEMOHT TPETbEMY JIMILY, T.€.
20.03.2007, cnemoBaTenbHO, CpoK s mpuBinedeHuss — OOmectBa K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH HAa MOMEHT MPHUHSTUS OCIAapUBAEMOTO
noctanoBneHus (14.07.2008) ucrek.

ATNEIUIAIMOHHBINA CyJl BEIBOABI CYyJ1a MEPBOI MHCTAHIIUU 00 MCTEUEHUM CPOKa
st npuBiedenuss OOIiecTBa K aJIMHUHUCTPATUBHOW OTBETCTBEHHOCTH, IMPHU3HAI
MPaBWIbHBIMH, UCXOJISl U3 CIIEIYIOILETO.

Kak ykazaHo B ocmapuBaeMOM MOCTaHOBJICHUU aJIMUHUCTPATUBHOTO OpraHa
B KauecTBE MPOTHUBOINPABHOTO JESHUS, OOpa3yloIIero OOBEKTUBHYIO CTOPOHY
COCTaBa aIMMHUCTPATUBHOTO MPABOHAPYIIEHHUSI, TPEYCMOTPEHHOTO 4. 2 cT. 16.19
KoAIl P®, OOGmiectBy BMeHsieTCS B BHHY Iiepefada IpaBa HCIOJIb30BaHUS
TaMOKEHHOTO pPEeXHMa APYroMy JHUIy HOCPEACTBOM IE€peJayd B OTHOLICHHUH
TOBapa IpaB BJIAJICHUS U MOJIb30BAHUS 0€3 pa3pellIeHHs] TAMOXKEHHOIO OpraHa.

[To MHEHMIO CyJla aneJUIAIMOHHON MHCTAHIIMK, IPOTUBOIPABHOE MTOBE/ICHHE
3asIBUTENSl OTPAaHUYEHO BO BPEMEHHU OIPEICIICHHBIMU paMKaMU U OO0YCIOBJICHO
MOMEHTOM TNepefaud IpaBa MOJIb30BAHUSI JIPYTOMY JIMILY, B CBSI3U C 4Y€M, HE
OTHOCHUTCS K JIJISILIIUMCS IPABOHAPYILICHUSIM.

Kak cnengyer wu3 MarepualioB Jiefia, MpPaBOHAPYIICHUE COBEPUICHO
3asgBuTeneM 20.03.2007 (B MOMEHT NPUHATHUS PELIEHUS O PACIOPSHKEHUH TOBApOM
0e3 pa3pelieHusi TAMOXKHH), OCIIApUBAEMOE MMOCTAHOBJICHUE BHIHECEHO TaMOXKHEH
14.07.2008, To ecTh 3a npeneamu Cpoka AAaBHOCTH, YCTAHOBIEHHOTO 4. 1 cT. 4.5
KoAII PO.

Kpome Toro, cya anemisiunoOHHON MHCTAaHUMUA OTKJIOHHWII J10BOJI TAMOKEHHOTO
opraHa 00 HCYHUCICHMM B JAaHHOM CJIly4ae CpOKa JIaBHOCTU TMPUBICYEHUS K
aAMUHUCTPATUBHON OTBETCTBEHHOCTH C MOMEHTA BBISBICHUS IPABOHAPYIICHUS,
KOTOPBIM CUUTAETCS JI€Hb OKOHYAHUS TaMO>XEHHON PEBU3UU U COCTABJICHUS aKTa
(29.05.2008). IIpm »TOM Cyn OTMETHJI, YTO MOPAIOK H CPOKH HPOBEACHUS
TaMOK€HHOTO KOHTPOJII HE MOTYT VYBEJIWYMBATh CPOKM TMPUBIICUCHUS K
aJMUHUCTPATUBHOI OTBETCTBEHHOCTH.

4. To o0cTOATEILCTBO, 4YTO [€KJAPAHT (TAMOXXKeHHbIH OpoKep) He
BOCIIOJIL30BAJICA TNpPeI0CTaBJeHHbIM cTaTtbeil 127 TamoskeHHOro kKoaekca
Poccuiickoit ®@egepauuu NpaBoM Ha OCMOTP TOBapa, MNOAJIEKAILEro
AeKJIAPUPOBAHMI0, €aMO MO ce0e He CBHAETEILCTBYET 0 HAJWYNHM BHHBI
JeKJIapaHTa B COBEPIIEHUH AJMHHHCTPATHBHOIO TNPABOHAPYUIECHUS,
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npeaycMoTpeHHoro 4. 1 cr. 16.2 KoAlIl P®. Buna nexkjiapanra B COBepuIeHUN
YKA3aHHOT0 AJIMHMHHCTPATUBHOIO TNPABOHAPYUICHUSI YCTAHABJIMBAETCHA B
3aBUCUMOCTH OT KOHKPETHBIX OOCTOAITEJIbCTB Jesia  (TIOCTaHOBJIEHUE
Cemuaauaroro apoutpaxsoro aneuisiuonHoro cyna Ne 17AI1-6076/2008-AK ot
05.09.2008 mo gmemy Ne A60-12640/2008, ocraBieHo 0e3 H3MEHEHUS
noctanoBieHueM ®AC Vpanbckoro okpyra Ne d09-8232/08-C1 ot 10.11.2008,
noctaHoBiieHne CeMHaAlaToro apoutpaxHoro amnessinuoHHoro cyga Ne 17AIT-
8306/2007-AK ot 13.12.2008 mo nmemy Ne AS50-14933/2007, ocraBieHo 6e3
u3meHeHusi noctanoBiaeHueM M®AC Vpanbckoro okpyra Ne ®©09-895/08-C1 ot
03.03.2008)

OO0mecTBO (TaMOXEHHBIM OpoKep) 00paTUiIOoCh B apOUTPAKHBIA CyI C
3asBJICHHEM O MPHU3HAHUHM HE3aKOHHBIM ITOCTAHOBJICHHUSI TaMO>XEHHOTO OpraHa o
MIPUBJICYEHUH K aIMUHACTPATUBHON OTBETCTBEHHOCTH, IPETYCMOTPEHHOMU 4. 1 CT.
16.2 KoAIl P® (TaMOXE€HHBIM OpPraHOM YCTAaHOBJIEH (DaKT HEIEKIApUPOBAHUS
TOBapa, MOAJIEKANIETO AEKIAPUPOBAHUIO).

Kak cnegyer u3 wmarepuanoB Jena, B XOJA€ TaMOXKEHHOIO JIOCMOTpa
YCTaHOBJICHO, YTO 3asiBUTEIIb IIPU ICKIapUpOBaHUU ToBapa He ykasan B ['T/] yacts
TOBapa, a UMEHHO, TOBAPHBIE (PEKJIAMHBIE) KaTaJIOru U 00pa3Lbl.

Cyn mnepBOMl HWHCTAaHIIMM, OTKa3blBas B YJOBJIECTBOPEHHH 3asiBJICHHBIX
TpeOOBaHMM, UCXOAWIT U3 HAIWYuUsl B AeicTBUsAX OOIIecTBa cOCTaBa BMEHSEMOIO
€My aJIMUHUCTPATUBHOTO ITPABOHAPYIICHUSI.

ANEUISIIUOHHBIN CyJl JaHHBIM BBIBOJ CyjAa IEPBOM HMHCTAHLUMHU MPU3HAI
OIMUOOYHBIM, YKa3aB CIIEIYIOIIee.

O6mectBom He ocnapuBaerca (akt Heykazanuss B ['TJ[ pexmamuo#n
OPOAYKIIMKA, TO €CTh (AKT HENeKJIapUpPOBaHHUS TOBapa, MOJICKAIIETO
JNEKJIAPUPOBAHMUIO. CienoBaresnbHoO, coObITHE IIPaBOHAPYIICHUS,
npegycmorpenHoro 4. 1 cr. 16.2 KoAIl P®, umeno mecro. OnHako BUHA
TaMOXEHHOTr0  Opokepa B  HEIEKJIApUPOBAaHUHM  PEKIAMHOM  MPOAYKLIHU
OTCYTCTBYET.

B cuiy 4. 2 ct. 2.1 KoAIl PO ropuanueckoe MO MTPU3HAETCS BUHOBHBIM B
COBEPILIEHUN AJMUHUCTPATHUBHOIO MPAaBOHAPYIIECHUS, €CIU OyAEeT YCTaHOBJEHO,
YTO y HEro HMeJach BO3MOXKHOCTh [UIsi COOJIOJIEHWs MpaBWJI W HOPM, 3a
HapylIeHUE KOTOPBIX NPEAYCMOTPEHA aJIMHHUCTPATUBHASI OTBETCTBEHHOCTb, HO
JAHHBIM JIMIIOM He OBbUIM TPHUHSATHI BCE 3aBUCAIIME OT HEro Mephl MO HX
COOJIIOICHHUIO.

Kak cnenyer u3 nosicienuii npezacrasuresns OO01iecTBa, OMPOLICHHBIX B X0J1€
MPOBEJCHUS AIMUHUCTPATUBHOIO PaccieOBaHus, HEIEKIapUpOBaHUE MTPOU30LLIO0
BBHUJly TOTO, YTO B UHBOMCE OTNpaBUTEIb HE YKasal uHpopMaluoo 00
OTIIPABJICHUU B aJpeC MOIyYaTeNsl peKIAMHONU MPOLYKIIHH.

TamoKeHHBIN OpraH He OTPULAET, YTO B COMPOBOAUTENBHBIX TOKYMEHTaX Ha
TOBap He ObUIO YKa3aHWW Ha HAJIMYME COMYTCTBYIOMIMX (PEKJIIAMHBIX) TOBApPOB, HO
10JIaraeT, YTo, UCXO/sl U3 YCIOBUU JI0rOBOpA, 3asiBUTENb MOI IPEANOIOKUTh HX
HaJIMYKE U BOCIIOJIb30BATHCS MIPABOM Ha MPEBAPUTENBHBIA OCMOTP.

[lo MHeHuIO cCyna aneusIIMOHHOW  MHCTAHLMM, [PEJCTaBICHHbIC
JIOKA3aTeNbCTBA CBUJIETEILCTBYIOT 00 OTCYTCTBUM BUHBI 3asIBUTENS, MOCKOJBKY
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KOHTPAKT M BCE CONPOBOJAUTEIbHbIE JOKYMEHTHI HE MOIJIM MO3BOJUTH
TaMOXXCHHOMY OpOKepy 3HaTh JUOO MpeArnojarath O HaJU4YMH B KOHTEHHEpax
pEeKJIaMHOTO (COMYTCTBYIOIIETO) TOBapa.

ATNEIISAIMOHHBIA CyJl YCTaHOBWJI, YTO U3 COJIEp)KaHHUS KOHTpakTa U
crienuduKaui He CleayeT, YTO MO YCJIOBHSAM IOCTaBKHU MpeaycMaTpuBaiach U
[OCTaBKa peKJIaMHOM mpoaykuud. B crnemudukanmsx u  cuerax-pakrypax
COJIEPKUTCS TOJIBKO YKa3aHWE Ha TOBAp, SBIIAIOIIMICS MPEIMETOM KOHTpAaKTa, B
YIaKOBOYHBIX JIMCTaX TaKKe OTCYTCTBYET Kakoe-TH0O yKa3aHHe Ha HaJIu4due
UHOTO TOBapa.

Kpome Toro, ameuisiiMOHHBIA CyJI OTMETWI, YTO Y JCKJIapaHTa B
COOTBETCTBUH cO CT. 127 TamoxkeHHoro kojekca P® wumeercs mnpaBo, a He
00S13aHHOCTh ~ OCMATPHUBATh TMOJUICKAIIME JCKIAPUPOBAHUIO TOBapbl. 10O
oOcTosTenscTBO, uTO OOIIECTBO HE BOCHOJB30BAIOCH OSTUM IMPABOM, HE
CBUJICTEIHCTBYET O HAJTMYUU BUHBI B €T0 JICHCTBUSIX.

[ToctaHoBieHreM  cyJa  KacCallUOHHOW  WHCTAHUUM  IIOCTaHOBJICHUE
aneJIILMOHHOTO CyJla OCTaBJIEHO 0€3 N3MEHEHUSI.

(noctranoBnenue CeMHaIATOr0 apOUTpakHOrO aneuisiuonHoro cyaa Ne 17AT1-
4965/2008-AK ot 05.08.2008 mo memy Ne A50-7027/2008, B KaccalluOHHOM
NopsA/Ike He 00XaloBaloch, MocTaHoBIeHHE CeMHaAIAToro apOUTPaKHOTO
aneyursiuonHoro cyaa Ne 17AI1-1961/2008-AK ot 18.04.2008 mo gemy Ne A50-
2041/2008, octaBieno 6e3 usmenenus nocraHoinenneM ®AC Ypanbckoro okpyra
Ne ©09-4749/08-C1 ot 07.07.2008)

OO0mecTBO (TaMOXEHHBIM OpoKep) 00paTUiIoCh B apOUTPAKHBIA CyI C
3asBJICHHEM O NMPU3HAHUU HE3aKOHHBIM M OTMEHE MOCTAHOBJIEHUS TAMOXKEHHOIO
oprana O  TPUBICUYEHUM K  AJMUHUCTPATUBHOW  OTBETCTBEHHOCTH,
npeaycMotperHoit 4. 1 ct. 16.2 KoAll P®. Kak cienyer u3 marepuanos jaena, B
X0JI€ TaMOKEHHOT'O JIOCMOTpa YCTaHOBJICHO, YTO 3asiBUTEIIb MPU JACKIAPUPOBAHUU
ToBapa He ykasan B [ 'T/] yacte TOBapa.

OTtka3biBasi B YJOBJETBOPEHUU 3asBICHHBIX TpeOOBaHWM, CyJ MEPBOI
WHCTAHIIMM MCXOJIWJ W3 JIOKa3aHHOCTH B JedcTBusix OOmecTBa cocTaBa
BMEHSIEMOI'0 €My IPABOHAPYILECHHUS.

ATEIISAIMOHHBIA CyJl JAaHHBIA BBIBOJ CyJla IEPBOM HMHCTAHLMHU IPU3HAI
000CHOBaHHBIM, YKa3aB CIEAYIOIIEE.

B cuiy 4. 2 ct. 2.1 KoAIl PO ropuanyeckoe Ju0 MPU3HAETCS BUHOBHBIM B
COBEPIIEHUN AJMUHUCTPATUBHOTO MPAaBOHAPYIICHUS, €CIH OyJeT YCTaHOBJICHO,
YTO y HEro HMeNach BO3MOXXHOCTb JJIsi COOJIONCHMS] TPaBWJI M HOPM, 32
HapylIeHUE KOTOPBIX MPEAYyCMOTPEHAa aJIMHHUCTPATUBHASI OTBETCTBEHHOCTb, HO
JAHHBIM JIMIIOM HE OBUIM MPHUHSITHI BCE 3aBUCAIIME OT HEro MEphl MO HX
COOJIIOICHUIO.

B coorBerctBum ¢ n. 1 cr. 143 TamoxkeHHoro koxekca P® TamoKeHHbIN
OpoKep MpH COBEPIICHUU TAMOXXEHHBIX OMepaluil 00JajaeT TEMHU K€ MpaBaMu,
YTO U JIUI0, KOTOPOE YIIOJHOMOYMBAET OpOKepa MPeACTaBIsATh CBOU UHTEPECHI BO
B3aMMOOTHOIIICHUSAX C TAMOKEHHBIMU OpTaHaMH.
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Cornmacio cr. 127 TamoxenHoro koxaekca Poccuiickoir @enepauun
JEKJIapaHT TpU JACKJIapUpOBaHUM TOBapa BIIPaBE OCMATPUBAThL WU HU3MEPSTH
NOJJIeKAIUE JEKJIApUPOBAHUIO TOBAphl, B TOM YHUCJE 0 MOJAYd TaMOXXEHHOMU
JEKJIapalyy.

CrnenmoBarenibHO, y TaMOXXEHHOTO OpoKepa MMmesnach peajbHas BO3MOXKHOCTh
00Hapy>XUTh TOBAp, HE 3asBJICHHBIN B TOBAPOCOMPOBOAUTEIBHBIX TOKYMEHTAX.

IIpaBamu, npenoctaBieHHbIMU CT. 127 TamoxenHoro koaekca Poccuiickoi
denepaluy 3asBUTENIb HE BOCIIOJIb30BAJICS.

@dakThl 00palleHusi TaMOKEHHOro Opokepa K TaMOXEHHOMY OpraHy K
TaMOXX€HHOMY oprany B mnopsiake cT. 104 TamoxkeHHoro kojekca P® 3a
pasperieHueM Ha TPOBEICHHE JCUCTBUN 1O WIECHTU(HUKAIMK TOBapa He
CBUJICTENICTBYIOT O NPUHATUM MCUEPIBIBAIOIIMX MeEp Uil  HaJJIeXallero
BBITIOJTHEHUS OOS3aHHOCTU MO TaMOXEHHOMY O(GOPMIICHUIO BCEW MapTUU TOBapa.
Hopwma ct. 104 TamoxenHoro kojekca P® nanpasieHa Ha coOt0ieHUE MPaB JIHII,
00JIaJaloIINX TMMOJHOMOYMSIMUA B OTHOIIEHUU TOBApOB, M WX MpeAcTaBUTENEH
cCOoBepIIaTh C TOBapaMu, HaXOASIIMMHUCS Ha BPEMEHHOM XpaHEHUH, OOBIUHbBIC
orepaiuu, HeoOXoAUMBbIE N1 00€CTIEUeHHUsI COXPAHHOCTH TOBAPOB B HEM3MEHHOM
COCTOSTHUU. TaMOXE€HHBIM OpraHOM OBbLIO MPUHSITO PEIIEHUE B COOTBETCTBUM C II.
2 ct. 104 TamoxxenHoro kojekca P®, paspenaroiiee T1aHHBIA BU ONEpaldy MO
TaMOXEHHbIM ~ KOHTpOJIEeM. TaMOXEHHbIM  OpOKEpOM HE  MpEeACTaBICHO
JI0KA3aTeNbCTB TOT0, YTO UM MPUHATHI BCE MEPHI JIJIsl UACHTU(UKAIIMN BBE3EHHOTO
B OOJbIIMX 00OBEMAX TOBapa.

Ha ocHOBaHMM H3J105KEHHOTO CYJ1 aneJUILMOHHOW MHCTAHIIMU CHENANl BBIBOJI
0 ToM, 4T0 OOIIECTBOM (TaMOKEHHBIM OPOKEpPOM) HE MPUHSATHI BCE HEOOXOTUMBIE
¥ JIOCTATOYHBIE MEpbl MO HAJJIeKANIEMy HCIOJHEHUIO O0OS3aHHOCTH TI0
TaMOXCHHOMY O(OPMIICHHIO U JEKJIAPUPOBAHUIO BBO3UMBIX TOBApPOB, M BHIBOJ O
JOKa3aHHOCTH  BUHBI  OOmecTBA B COBEPIICHUH  aJIMUHUCTPATUBHOIO
MIPaBOHAPYIIEHUs, IPEAYCMOTPEHHOrO 4. 1 cT. 16.2 KOoAIl PO®.

5. Cya npumes K BBIBOAY O HAJMYMH BHHBI [IEKJAPAHTa (TaMOKEHHOIO
Opokepa) B  COBEpHICHMH  AJAMMHHUCTPATHBHOIO  NPaBOHAPYUICHUS,
npeaycMoTpeHHoro 4. 2 cr. 16.2 KoAIl P®, mnockoJbKY [IeKJIAPAHT
(ramo:keHHBbIH OpoOKep) He NpeINpPHHAT BCeX HEO0XOAMMBIX Mep s
NPABWIBHOIO JCKJIAPMPOBAaHMS TOBapa: B TaMOKeHHbId OpraH 3a
MOJIyYeHHEeM MpPeJIBAPUTEJbHOI0 peleHusl 0 KJIaccupuKanuM TOBapa He
o0pamaJjicsi, TOKyMEHTbl He00XOoauMble IJI JOCTOBEPHOH KJIACCH(PUKALMU
TOBapa, He aHaJIU3UpoBaa (moctaHoBiaeHHe CeMHAALATOrO apOUTPaX]KHOTO
aneuanuonHoro cyaa Ne 17ATI1-1405/2008-AK ot 26.03.2008 mo nemy Ne A50-
9383/2007, octaBneHo 6e3 n3menenus nocranopieanem ®AC Ypanbckoro okpyra
Ne ©09-3479/08-C1 ot 20.05.2008,

noctadoBiieHne CeMHaAIaToro apouTpaxHoro amersiiuoHHoro cyga Ne 17AI1-
3305/2008-AK ot 06.06.2008 mo nemy Ne A60-2862/2008, octaBieHo 0e3
u3meHeHusi noctanosienueM OAC VYpansckoro okpyra Ne ©09-6562/08-C1 ot
11.09.2008,
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noctaroBiieHne CeMHaAImaToro apouTpaxHoro amesiuoHHoro cyga Ne 17AIT-
3292/2008-AK ot 06.06.2008 mo nmemy Ne A60-4782/2008, octaBieHo 0e3
u3MeHeHusi noctadHoBieHueM DOAC VYpaibckoro okpyra Ne 6510/08-C1 ot
09.09.2008,

noctaHoBiieHne CeMHaaaToro apOUTpa)KHOro anessiuuoHHoro cyna Ne 17AITI-
3282/2008-AK ot 06.06.2008 mo nemy Ne A60-2892/2008, ocrtaBieHo 06e3
n3meHneHusi nocranosiienueM MAC VYpansckoro okpyra Ne ©09-6511/08-C1 or
09.09.2008,

nocraHoBiienne CeMHaALaToro apoutpaxHoro amnesimuoHHoro cyga Ne 17AIT-
2931/2008-AK ot 23.05.2008 mo memy Ne A60-2817/2008, ocrtaBineHo 6e3
u3Mmenenus: noctanosienneM ®AC VYpansckoro okpyra Ne d09-6227/08-C1 ot
28.08.2008)

OOmecTBO (TaMOXKEHHBIM OpoKep) 0OpaTHIOCh B apOUTPaXHBIA CyHd C
3asBJICHUEM OO0 OCMAapWBAaHWM IOCTAHOBJICHUS TAMOKEHHOTO OpraHa o
MPUBJICYEHUU K aJ]MUHUCTPATUBHON OTBETCTBEHHOCTH, TPEAYCMOTPEHHOM 4. 2 CT.
16.2 KoAIl PO.

B xonme mnpoBeneHuss peBU3MM TaMOXXEHHBIM OpPraHOM YCTAHOBJIEHO, YTO
TaMOXXEHHBIA OpOKep MpU JEKJIAPUPOBAHUM TOBapa YyKa3ajdl HEI0CTOBEPHbIC
CBEJICHHS HE TOJbko O Koae ToBapa mo TH BDJI, Ho u o0 omucanum u
HAaMMEHOBAHUHU TOBAPA, YTO MOBJIEKIIO 3aHUKEHUE TAMOKEHHBIX MOIIJIUH.

Pewiennem cyna nepBoil  MHCTAHIIMM B YJOBJIETBOPEHUU  3asBJICHHBIX
TpeOOBaHMI OTKA3aHO.

ATEJUTSIIIMOHHBIA CYJl, OCTaBJsisl pelIeHHWEe CyJa IEepBOM HMHCTAHIMH 0e3
U3MEHEHHUSI, HMCXOJIWJ U3 TOr0, YTO HEMNPABWIbHOE YKAa3aHUE TaMOXKEHHBIM
OpokepoM HaMMEHOBaHHUS ToBapa M ero kojga mo TH B3/, a Taxxke cBeneHuil o
CBOMCTBAaX M XapaKTepUCTHUKAaX BBO3MMOIO TOBapa, BIMSIONIUX HA €ro
Kiaccudukanuoo, o0pa3yeT CcOCTaB aJAMHUHUCTPATHBHOTO MPAaBOHAPYIIEHUS,
MPeyCMOTPEHHOTO 4. 2 cT. 16.2 KoAIl PO.

[lo w™MHeHu0 cyaa amneuIsiMUOHHOM WHCTaHuuM, BuHA OOmiecTBa B
COBEPIIECHUHU JAHHOTO aIMUHUCTPATUBHOIO MTPaBOHAPYIICHUS JI0Ka3aHa, TaK KakK B
X0J1e TaMOXeHHOTo odopmiieHnss OOIIECTBO HE MPEANPUHSIIO BCEX HEOOXOIUMBIX
Mep Il NPAaBUJIIBHOIO AEKJIAPUPOBAHHSA TOBapa M ONPEACIICHUS €ro Kojaa: Mpu
TaMO>XeHHOM  O(QOpPMJIEHUM  OCTaBUJIO ©€3 BHUMAHUA NPOTUBOPEUMBHIC
NOKYMEHTBI, HMEIOIIMECS Ha TOBap, M NPEABSIBAIO HUX K TaMOKEHHOMY
0 OpMJICHUIO, B TAMOKEHHBIN OpraH 3a MOJIy4YeHUEM MPEABAPUTEILHOTO PEIICHUS
0 KJIaccu(uKaluu ToBapa He 00paIagoch.

Cyn KaccallMOHHOM MHCTAHUMM COIJVIACWICS C JITaHHBIMH  BBIBOJIAMH
aneJuSIMUOHHOTO Cya.

6. Buna nepeBo3unka B COBepPUIeHUN AIMUHNCTPATHBHOIO NMPABOHAPYIIEHUS,
npeaycMoTpeHHoro 4. 1 cr. 16.9 KoAlIl P®, nomiexuT HcCiaeJ0BAHUI0 U
noka3piBaHulw. OO0 OTCYTCTBMH BHHBI I€peBO3YMKA B COBEPLICHHUH
YKA3aHHOT0 NPABOHAPYIIEHUS] MOKET CBHAETENbCTBOBATHL YTpaTa rpy3a,
BbI3BAHHAS Ype3BbIYAHBIMU, 00bEKTHBHO HeNnpeI0TBPATUMbIMHU
00CTOATEILCTBAMN M JPYTrHUMM HeNpeaBHAeHHBIMU, HENMPeOoA0JTUMBIMH IJIsl
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HEro MOoCJeJCTBUAMHU, HAXOAAIIMMHUCA BHE €ro KOHTPOJIA (TIOCTAaHOBJICHUE
CemHuanmaroro apoutpakaoro anemuismuonHoro cyna Ne 17AI1-3316/2008-AK ot
07.06.2008 mo pmemy Ne AS50-3466/2008, B KaccalluOHHOM TIOPSIAKE HE
oOxkanoBanock, noctanoBieHue MAC Ypansckoro okpyra Ne ©09-10308/07-C1
ot 18.12.2007, koTOpbIM OTMEHEHO MOcTaHOBIeHHE CeMHAIAaTOro apoOUTPaXKHOTO
aneusiimonHoro cyna Ne 17AI1-6348/2007-AK ot 20.09.2007 mo nemy Ne A50-
9902/2007)

[TepeBo3umnk (OAO «Poccuiickue xxene3Hbie 10poru», OO0IecTBo) oopaTuics
B apOUTpPaXHBIA CyJ C 3asBJICHMEM O MPU3HAHUU HE3aKOHHBIM U OTMEHE
MOCTAHOBJICHUSI TAMOKEHHOTO OpraHa O MPHUBJICYEHUU K aJIMHUHUCTPATUBHOU
OTBETCTBEHHOCTH, mnpenycMoTpeHHod 4.l cr. 16.9 KoAIl P® (TamoxkeHHbIM
OpraHOM B XOJI€ TAMOXXEHHOTO JOCMOTpa Ha CTAaHIIUU HAa3HAYCHHMSI BBISIBICH (PaKT
HEJOCTaBKM 5 €IUHUIl TOBapa, NEPEBO3UMOIO B COOTBETCTBUM C BHYTPEHHUM
TaMOXXEHHBIM TPAH3UTOM).

Cyn mnepBod MHCTaHIMU, TMPUHUMAsE peuieHue o0 yAOBJIETBOPEHUU
3asBICHHBIX  TpeOOBaHWUW,  yCTAHOBWJ  (paKT  MOBPEXKACHHUS  3alOPHO-
MJIOMOMPOBOYHOT'O YCTPOMCTBA, HATIOKEHHOTO OTIPABUTENEM, B MYTH CIIEJOBAHUS
rpy3a u (pakT KOMMEPUYECKOW HEHCNPABHOCTU JAaHHOW MEpPEBO3KH, HO MCXOJUI U3
OTCYTCTBUSI BHHBI [I€PEBO3YMKA, YKa3aB, YTO IMOBPEXKIECHUE 3alOpPHO-
MIOMOMPOBOYHOTO YCTPOMCTBA MPOU3OILIO BBUAY HEHAJJEXKalIero o0ecrneyeHus
B IIyTH CJIEOBaHUSI CMEHHBIMU TPOBOJHUKAMH (PaOOTHHUKAMU TPEANPUSATUSA
BEJIOMCTBEHHOMN OXpaHbl) UCIIPABHOT'O COCTOSIHUSI BATOHOB.

ATEJUISIITMOHHBIA CYyJl, OCTaBJsisl pelIeHHWEe CyJa IEepBOM HHCTAHIMH 0e3
WU3MEHEHHUSI, COIJIACWIICS C BBIBOJIAMH CyJa O HEJO0Ka3aHHOCTU TaMOXEHHBIM
OpraHoM BUHBI IEPEBO3YMKA B COBEPUICHUH BMEHSIEMOTO €My aIMUHHUCTPATUBHOIO
IpaBOHAPYLIEHUS.

[Ipu »TOM Cyn aneIsiiMOHHOW WHCTAHIMKM OTMETWJI, YTO U3 COJEp KaHUs
OpoTOoKoJla 00 AaJIMUHUCTPATUBHOM TPABOHAPYIIEHWH U  TOCTAHOBIICHUS
TaMOXXEHHOT0 opraHa o npuBiedeHun OOmiecTBa K  aJAMHHUCTPATUBHOU
OTBETCTBEHHOCTH CJIEIYET, YTO BBIBOJ O BMHOBHOCTH NEPEBO3YMKA OCHOBAH Ha
dbopmanbHOM BMeHeHUU OO01iecTBy HapyuieHui TpeboBanuii cT. 88 TaMoKeHHOTO
Kojekca P®. TaMO)XEHHbIW OpraH JIMIIb KOHCTaTUPOBAJI B IPOLECCYyaIbHBIX
JOKyMeHTaxX (haKTHUEeCKOe MPUObITHE HAa TAMOXEHHYIO TEPPUTOPUIO BaroHa c
HEJOCTAIOLIUM IPY30M.

B coorBerctBun ¢ mnocranoBieHueM KonctutynuonHoro Cyna PO ot
27.04.2001r. Ne 7-I1 nmpuBnedeHHME K OTBETCTBEHHOCTH JIMIIA 33 COBEPUICHUE
HapyUIEHUS TaMOXXCHHBIX MPAaBWJI HE MOXXET OOOCHOBBIBATHCS TOJBKO OJIHUM
(dbakTOM HapylIeHUST TaMOKEHHBIX MpaBuil. OOsA3aTENbHBIM MPU3HAKOM COCTaBa
npaBoHApylIeHUs1 sBisieTcs BuUHA. OTCYTCTBME€ BHUHBI IIPU  HApPYIICHUU
TaMOXXEHHBIX TMPABWJI SBJISIETCA OJHUM M3 OOCTOSITENBCTB, HCKIIOUYAIOIINX
IIPOU3BOJICTBO 1O AeNly 00 aAMUHUCTPATUBHOM NPABOHAPYILIEHUU B COOTBETCTBUU
¢ n.2 ct.24.5 KoAIl P®, nockoyibKy CBHUAETEILCTBYET 00 OTCYTCTBUU CaMOTO
COCTaBa TAMOKEHHOT'O MTpaBOHAPYLICHUSI.

B cuny TpeGoBanuii u. 1 cr. 65, u. 4 cr. 210 AIIK P® 006s3aHHOCTH
JTIOKa3bIBaHUSI OOCTOSITENIBCTB, MOCIYKUBIIMX OCHOBAaHUEM [JIsi MPUBJICUYCHHS K
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aIMUHUCTPATUBHOW OTBETCTBEHHOCTH, BO3JIaracTCs Ha aIMUHUCTPATUBHBIN OPraH,
IIPUHSABIINN OCIIAPUBAEMOE PEILICHHUE.

[To MHeHMIO cyJa aneIsMOHHONM MHCTAHIMU, HAJJIEKAIINX JOKA3aTeJIbCTB
BUHBI TEPEBO3UYMKA TaMOXXEHHBIM OpPraHOM B CyJ HE MpeacTaBiceHO. BuHa
NepeBO3UMKa JIMOO MHBIX JIMI] TAMOXKEHHBIM OPTraHOM HE HCClieloBalIach. BeIBOIbI
O TOM, Kakhe KOHKpPETHO JeWcTBHUs JuO0 Oe3JeiicTBUEe TEepeBO3YHKa B
CIOKMBUIIEHCSA CHUTyallud YKa3blBAIOT HA €ro BUHY B HEJOCTaBKE TOBapa,
NEPEeBO3UMOT0 B TAMOXKEHHOM pEXUME, HH MPOTOKOJI 00 aJIMUHUCTPATUBHOM
NPABOHAPYIICHUH, HH TIOCTAaHOBJIEHUE IO Jely 00 aJIMUHUCTPATUBHOM
IIPABOHAPYIIEHUU HE COAECPXKAT.

TamokxeHHBIM OpPTraHOM HE BBISICHSJIOCH: KAKUM 00pa3oM U 10 KaKOW MpUYrHE
OBLIIO MPUMEHEHO 3aIMOPHO-TTIOMOUPOBOYHOE YCTPONCTBO O€3 BHITIOJIHEHUS CBOETO
(YHKIIMOHAIBHOTO TpEeAHA3HAUYCHUS, KEM ObUIO JONMYIIEHO MPUMEHEHUE TaKuM
COoCOOOM  3allOPHO-IUIOMOMPOBOYHOIO  YCTPOWCTBA, HMEJIO JHU  MECTO
MOBPEXKCHUE 3alOPHOTO YCTPOIMCTBA M3HAYAIBHO JIMOO OHO OBUIO MOJYYEHO B
IyTU CJIENOBAHUS MO Kene3Hou nopore Poccuiickonn denepaunu, KakoBa poJb
MEepPEeBO3UYMKA B HEOOECIIEUEHUH COXPAHHOCTH MEPEBO3UMOTO Ipy3a MNpH TOM, YTO
OXpaHa IEPEBO3UMOr0 Ipy3a OCYUIECTBISIACH CHELUATU3UPOBAHHON OXpPaHHOMU
OpraHU3aIUEH.

Ha ocHOBaHMM H310KEHHOr0, CyJ aneUISIIUOHHON WHCTAHIMU MpUIIET K
BBIBOJly O TOM, 4TO TamoOkeHHbIM opranoM BuHa OAO «PXKJI» Bo BMeHsieMOM
IIPABOHAPYILICHUH B TOW MEPE, KaK 3TO NPEAYCMOTPEHO MOPSAKOM IPOU3BOACTBA
o Jie’y 00 aIMUHUCTPATUBHOM IIPABOHAPYIICHUH, HE JOKA3aHa.

[TocTaHOBIEHMEM Cyda KacCAllMOHHOMW WHCTAaHIWHM PEIICHHE CyJa IEepBOU
VHCTaHUIMU U IIOCTAHOBJICHUE AICIUIALIMOHHOIO CYy/1a OTMEHEHBI, BBIBOJBI CYJ0B O
HEJIOKa3aHHOCTH TaMOXXHEHM BHHBI NEPEBO3YMKA B COBEPIIEHWH BMEHSIEMOIO
aJIMUHUCTPATUBHOTO TPABOHAPYIICHUS MPU3HAHBI HEOOOCHOBAHHBIMU B CBSI3H C
HETIPABUJIBHBIM OIPENICIICHUEM CyAaMH IpPEIMeTa U MPEAECTIOB JOKa3bIBAHUS IO
HACTOSLLEMY JEIY.

CynI xaccauMOHHOM MHCTAHIIMKU yKa3ayl, YTO OTBETCTBEHHOCTH IO 4. 1 cT. 16.9
KoAIl P® nacrynmaer 3a cam (pakT HapylIeHHUsS JUIOM TAMOXKEHHBIX IMpPaBUI,
HE3aBHUCHUMO OT HACTYIUICHUS FPaKIAHCKO-ITPABOBBIX U UHBIX MOCIEACTBUN TAKOTO
HapYILICHHUS.

OO61ecTBO, 00kKallysl HOCTAHOBJIEHUE TAMOXXEHHOTO OpPTraHa O MPUBJICUYECHUH K
aAMUHUCTPATUBHON OTBETCTBEHHOCTH, CChUIAJIOCh HA OTCYTCTBHUE CBOEH BHHBI B
HEJI0CTaBKe Tpy3a. BmecTe ¢ TeM Kakux-TuOO JOKYMEHTOB, TOJITBEP KIAFOIINX
dakT yTpaThl Tpy3a BCIEACTBHE OOCTOSTEIHCTB, KOTOPHIE MEPEBO3YUK HE MOT
OpeIBUAECTh M YCTPAHEHHE KOTOpPhIX OT HEro He 3aBuceino, OOEecTBO He
MPEACTABUIIO, B MAaTEpUaAJIax Jeja TAKUX JOKYMEHTOB U CBEICHUN HE UMEETCHI.

BoznoxxeHune anemisiiuoHHBIM CyJI0M Ha TaMOXEHHBIM OpraH oOs3aHHOCTEH
[0 JIOKa3blBAHUKD NPUYMH YTPAThl HEJOCTABIECHHOIO TIpy3a  SBISIETCA
HEMPaBOMEPHBIM, TIOCKOJIBKY B cmwiy 4. 4 c1. 210 ApOurpaxxHoro
npoueccyanbHoro kogekca Poccurickon deaepanyu Ha aIMUHUCTPATUBHBIN OpraH
BO3JIaraeTcsi 00S3aHHOCTH JIOKAa3bIBAHUS JIMIIb OOCTOSITENBCTB, MOCITY>KUBIINX
OCHOBAHUEM JIJI1 IPUBJICUYCHUS K aAMUHUCTPATUBHONW OTBETCTBEHHOCTH.
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IIo apyromy neay nepeBo3unk (OAO «Poccuiickue XKene3Hble IOPOTH»)
TaK)Xe 00paTUiICsl B apOUTPaXKHBIN CyJ] C 3asBJICHUEM O NMPU3HAHUM HE3aKOHHBIM U
OTMEHE  MOCTAaHOBJICHUS  TAMOXXEHHOrO  OpraHa O  TPUBICYEHUU K
aIMUHHUCTPATUBHON OTBETCTBEHHOCTH, ITpeNyCMOTpeHHOM 4. 1 cT. 16.9 KoAIl P®
(HelocTaBKa TOBApOB, MEPEBO3UMBIX B COOTBETCTBUU C BHYTPEHHUM TaAMOXKEHHBIM
TPAH3UTOM).

Cya nepBoii MHCTAHLIMH, yIOBIETBOPSIS 3asBJICHHbIC TPEOOBAHUS, UCXOIUI U3
HEJIOKa3aHHOCTU TaMOKEHHBIM OpPraHOM BHUHBI II€PEBO3YMKA B COBEPUICHUU
BMEHSEMOI'0 €My IIPABOHAPYILICHUS.

ANeUISUMOHHBIN CyJl JAHHBIM BBIBOJI CyJla TMEPBOM HMHCTAHIMU MPHU3HAI
OIMOOYHBIM, YKa3aB CIIEIYIOIIIee.

B cuny craten 88 Tamoxxennoro kozaexkca Poccuiickon Penepannu mnpu
MIEPEBO3KE TOBApPOB B COOTBETCTBUU C BHYTPEHHUM TaMOXXECHHBIM TPaH3UTOM
MEePEBO3UYMK 00sI3aH JIOCTABUTH TOBAphl U JOKYMEHTHl Ha HUX B YCTAHOBJICHHBIC
TaMO>XEHHBIM OpPraHOM OTIIPABJICHUA CPOKM B MECTO JIOCTABKHM, CIEIys IO
ONPENEIICHHBIM MapuIpyTaM, €CJIM OHU YCTAHOBIJICHBI WJIM 3asBIICHBI, a TaKkKe
00ecrneYnTh COXPAaHHOCTh TOBApPOB, TAMOXEHHBIX TUIOMO M medaTedl Jub0 MHBIX
CPEIICTB TAMOXEHHOM UIEHTU(DHUKAIIMHU, €CIIH OHU UCIIOJIb30BAIIHCH.

@akT  yTpaTbl  HAJNOXEHHOIO  TAMOXKHEM  OTOpaBJIEHUS  CpPEICTBA
uaeHTUPUKAMU (3aMOopHO-TUIOMOMPOBOYHOTO YCTPOMCTBA) U (PaKT HEIOCTAaBKU
yacTM TOBapa IMOJTBEPKIAIOTCS MaTepuajaMd aJMUHHCTPATUBHOIO Jela,
IIEPEBO3YUKOM HE OCIIApUBAIOTCH.

[To MHEHHUIO aneUISIIMOHHOTO CYy/a, 00SI3aHHOCTH IO JJOCTaBKE IPy3a B MECTO
HA3HAYCHUS SIBIAETCS OE€3yCIOBHOW OOS3aHHOCTHIO TaMOXKEHHOTO TMEPEBO3UYHKA,
BUHY TaMOXEHHOTO IEPEBO3YMKA MOXET HCKIIOYUTh yTpara rpy3a, BbI3BAHHA
TOJIBKO YpE3BbIYaHBIMU, OOBEKTUBHO HENPEIOTBPATUMBIMU OOCTOSITEILCTBAMU U
JIPYTUMH HENPEJBUACHHBIMU, HENPEOJOIUMBIMUA JUIsl HETO MPENSTCTBUSIMU,
HaXOJAIIUMUCS BHE €T0 KOHTPOJISL.

B napymenune ct.65 AIIK PO nepeBo3uuk He JoKa3al HaTu4ue 00ObEKTUBHBIX
MPEMSTCTBUM JJIs1 IOCTABKU TOBAPOB B TAMO>KEHHBI OpraH Ha3HAYEHUS U HAJIUYNE
bopc-MaKOpHBIX 0OCTOSATEIBCTB, Ha KOTOpPHIE OH HE MOT MOBIIUATh, a PaBHO
MPUHATHE WM  HUCYEPNBIBAIOIIMX MEp Uil  HAAJIEKAIIETO  BBIIOJIHEHUS
00s13aHHOCTEW TaMOXXEHHOTO TIEPEBO3UHKA.

Kpome Toro, cya anejusIqiMOHHOW WMHCTaHLUMM, yKa3all, 4TO HPHU IMEPEBO3KE
TOBApOB B COOTBETCTBUHM C BHYTPEHHUM TAMOKEHHBIM TPAH3UTOM TAMOKECHHBIN
NEepPeBO3YMK 00s13aH JIOCTaBUTh TOBaphbl M OO0ECHEUYUTh HX COXPAHHOCTHh
HE3aBUCMMO OT TOTO COIPOBOXIAKOTCS OHM OxpaHoW winu Her. Dakr
COITPOBOX/CHUS T'Py3a MOJ OXPAHOM B JAHHOM CJIy4ae HE BJIUSAET HA OTCYTCTBHE
JM00 Hajau4ue BUHBI CAMOIO IEPEBO3YMKAa B yTpaTe Ipy3a, COOTBETCTBEHHO, HE
JOJKEH OBLI  HMCCIIENOBAaThCA TaMOXHEH B XO0/I€  aIMUHHUCTPATUBHOTO
IIPOU3BO/ICTBA.

Ha ocHoBaHuM H3JI0KEHHOTO, CyJl aNeUIIHMOHHON WHCTAHLMU TPUILET K
BBIBOJIy 00 OTCYTCTBMU OCHOBAHUU JJISI OTMEHBI OCIApHUBAEMOTO MOCTAHOBJICHUS
TaMOYKEHHOI'0 OpraHa.



