OpnoOpeH Ha 3aceJaHuu Npe3uanyMa
CemHaaiaToro apouTpaKHOTO
aneUSIIIIOHHOTO Cy/a

07 nexabps 2007 roma

0630p NPAaKTHUKH PaCcCMOTPECHUA apﬁnTpamnban cyaamMum aela
0 3a1uTe I[eJIOBOﬁ penyranum B cq)epe HpeI[HpPIHI/IMaTeJILCKOﬁ HAECATCJIbHOCTH

1. PacnpocTpaHeHHe CBeJeHHMi IOpoYAaIlero XapakTepa, Kacaloumuxcs
yupeauTesieil IOpPUIHIECKOro JUIa, He MOKeT MOPOYHTH J1€JI0BYI0 PemyTaIUIo
caMoro opuaudeckoro Juna (aemno Ne A50-17867/2006).

OO61mecTBO «Y» 00paTHIIOCh B apOUTPaKHBIN CyJ C UCKOM K PEIaKIMU Tase-
ThbI, o0mecTBy «T» 00 00si3aHMM ONMPOBEPTHYTH HE COOTBETCTBYIOIIUE JCHCTBU-
TEJIbHOCTH, a TAKXKE MOPOYAIIME IEIIOBYIO PEIyTalUI0 UCTIA CBEICHUS, PacIpo-
CTpaHEHHBIE B CTAaThe, MyTEM OMYyOJIMKOBAHUS ONIPOBEPIKEHUSI.

Pemienriem cyna mepBOil MHCTAHIIMU, OCTABJICHHBIM 0€3 M3MEHEHHs IOCTa-
HOBJICHHUEM amNeJUISIIIUOHHOTO CY/1a, B OTHOLICHUH PEIAKIIUU Ta3eThl TPOU3BOJICTBO
0 JIeTy MPEKPaIleHo, B YIOBIECTBOPEHUHN OCTATbHON YaCTH UCKOBBIX TPeOOBaHUMN
OTKa3aHo.

B cootBerctBuu ¢ n. 7 nocranonenus [lnenyma BepxoBaoro Cyna Poccuii-
ckoit deneparu oT 24.02.2005 Ne 3 «O cyneOHOM MpakTUKE IO JeIaM O 3aIUTe
YECTU U JOCTOUHCTBA T'PAXKJAaH, a TAK¥XKE JEJIOBOM permyTaluu rpaxiaaH U IOpUIU-
yeckux July (nanee — nocranopinenue [lnenyma BC PO ot 24.02.2005 Ne 3) 006-
CTOSITEJIbCTBAMH, UMEIOIIMMH B cuiy CT. 152 I'paxkmanckoro koaekca Poccuiickon
Oepneparnuu (nanee — ['K PO) 3nauenue s aena, apisitores: (akT pacrnpocTpaHe-
HUS OTBETYMKOM CBEJEHUN 00 UCTIIE, MOPOYAlUiA XapaKTep 3TUX CBEJACHUN U He-
COOTBETCTBUE UX JAecTBUTENbHOCTH. [Ipyu OTCYTCTBHMU XOTSI ObI OJTHOTO U3 YKa-
3aHHBIX OOCTOSITEILCTB UCK HE MOXKET OBITh YJIOBJIECTBOPEH CYAOM.

YacTh cBeJIeHU, U3JI0KEHHBIX B CTAaThe, KaK YCTAHOBJIEHO CYJaMH, COOTBET-
CTBYET JCHCTBUTEIHHOCTH.

B oTHOmIEHHM OCTAIBHOM YacTH OCIIAPUBAEMBIX UCTIIOM CBEJICHHM CYJIbl YKa-
3anu caenytrouiee. M3 001ero cMpicia CIOBECHBIX KOHCTPYKUUM CIETYET, YTO CO-
JiepoKallrecss B HUX BBICKA3bIBAaHUS OTHOCATCS K BliaJieNibliaM oO1ecTBa «Y», T.€.
YUpEUTEIISIM, KOTOpbIE ABJISIOTCS (PU3MYECKUMU JUlaMU. B paMkax HacTOSIIEro
CIIOpa PACCMATPUBAETCS BOIMPOC 3aIUTHI JACJIOBON penyTalyy IOPUIUYECKOTO JIH-
na. [lockosbKy M37105KEHHBIE CBEICHHSI HE OTHOCSTCS K UCTIY KaK IOPUIUYECKOMY
JUIYy, OHH HE MOTYT OPOYUTH JIEJIOBYIO PEMyTALUIO UCTIIA.

AHanornusble BbIBOJBI coaepxarcs B noctaHoBieHussx ®AC BoctouHo-
Cubupckoro okpyra ot 04.11.2004 Ne A33-19410/03-C2-D02-4460/04-C2, ®AC
Bonro-Bsitckoro okpyra ot 16.03.2004 No A28-5800/2003-137/10. IIpu sTom cy-
JaMy OTMEUAaeTCsl, UTO YUYPEAUTEIN, B OTHOIICHUH KOTOPBIX PACHPOCTPAHEHBbI Ta-
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KHE CBEJICHUS, BIIPaBEe CaMOCTOSTEIbHO 3alUIaTh NPUHAJICKAIINE UM TPaXKIaH-
ckue npasa (cT. 9 'K PD).

2. PacnpOCTpaHeHne CBeIleHI/Iﬁ mopodamero xapakrtepa B OTHOIICHHUH
(l)I/ISI/I‘IeCKOFO JUIAa B CBA3HU C HCIIOJTHCHHUHEM UM 00s13aHHOCTEH PYKOBOAUTEIA
PUAHYIECCKOIo JUIa MOPoOYUT ACJTO0BYH penyranul CamMmoro puaimndeckoro
JIHM1a.

JlaHHas mo3unusl Hanwia oTtpaxkeHue B mocTaHoBIeHUsIX DAC VYpanbckoro
okpyra ot 06.06.2006 Ne ©09-4193/06-C6, ot 01.06.2006 Ne ©09-4264/06-C6, a
takke B noctaHoBiaeHnu ®AC [JanpbHeBocTOouHOrO OKpyra oT 20.02.2007 Ne ®03-
AS51/06-1/4010.

OcraBiisisi 6€3 U3MEHEHHs CyJeOHbIE aKThl CYAOB MEPBOW U aNeJUIIIMOHHON
WHCTaHUHUN O NPU3HAHWU HEACUCTBUTEIBHBIMUA U MOPOYAIINMU JIEJIOBYIO PEITyTa-
LMI0 OpraHu3alluy CBEJICHHM, pacnpocTpaHeHHbIX B 3dupe Tenexommnanuu, DAC
Ypanbckoro okpyra HCXOaui W3 ciueayromero. Opranu3anusi, B OTHOLICHUU JIH-
pekTopa (MCHOJHUTEIBLHOTO OpraHa) KOTOPOM paclpOCTpaHEHbl HEIOCTOBEPHbBIC
Mopoyvalue CBEJICHUs], BIIpaBe TPeOOBATh OMPOBEPIKEHUS 3TUX CBEJICHHI, TaK KaK
OHM MOpPOYAT HE TOJIBKO JCJIOBYIO PEMYTAIUIO TUPEKTOpa Kak MpohecCHOHATIBLHOTO
YIPaBJICHIA, HO U PENyTalMI0 CaMOW OpPTraHW3alllM, KOTOpAasl 3aHATa OINPEIEIICH-
HBIM BHJIOM IMPOU3BOJACTBEHHOM JIESITEIBHOCTH, U CBEICHUS O TOM, YTO MPHU OCY-
HIECTBJIEHUH 3TOTO BHUJA ACATEIBHOCTH UCIOJHUTEIBHBIM OPraHOM OpPraHU3aluH
COBEPIIEHHO OOIIECTBEHHO-OMACHOE JIESTHUE, HE MOKET HE OTPA3UThCS Ha JIETOBOU
penyTanuu ropuauyeckoro auna (nmocranosnerue ot 06.06.2006 No ©09-4193/06-
Co).

B nocranoBiaennn ®AC Ypansckoro okpyra ot 01.06.2006 Ne ©09-4264/06-
C6 ykazan, uro uHdopmanus, nopoyaiiasi pyKoBOJACTBO OpraHU3alUH, TOPOUYUT
JEJOBYIO PENYTALMIO CAMOIr0 FOPUANYECKOTO JIMIA, IOCKOIBKY CBEIEHUS O MPOTH-
BOIIPABHBIX JEUCTBUSIX UCIOJHUTEIBHOIO OpraHa IPUANYECKOro JIUIA MOAPbIBaA-
10T YOEXKJEHHOCTh HEOMPEACIICHHOTO Kpyra JIMIl B HAJEKHOCTU U MOPSIAOYHOCTH
JAHHOTO FOPUAMYECKOTO JIMIA B OTHOLICHUAX C MApTHEpPAMU MO MNPEANpUHUMA-
TEJIbCKOU JI€SITETbHOCTH.

OAC JlampHeBoCTOUHOTO OKpyra B moctaHoBieHun ot 20.02.2007 Ne ®03-
AS51/06-1/4010 oT™MeTHI1, YTO UCTIOTHUTEIBHBIA OpPTaH IOPUIUYECKOTO JIUIA HE SIB-
JISIETCSI CAMOCTOSITENILHBIM CYOBEKTOM IpakAaHCKUX MpaBooTHOIIeHUM. [Tockoib-
Ky B paccMaTpHBa€MOM Cllyyae OCIapUBaeMble CBEJEHHUS cojepxkanu MHpopMma-
U0 O JEUCTBUSAX T€HEPAILHOTO AUPEKTOpa oOIlecTBa, CyJ MpUIIET K BBIBOIY,
YTO OHU HETOCPECTBEHHO 3aTParuBarOT pEeMyTaIi0 caMoro o0IIecTBa.

3. Ilpu pa3penieHrny BONPOCA 0 TOM, HOCAT JIM CBeJeHHsI, COAepPKALIUECS
B 3aroJioBKe MyOJMKAIMU, MOPOYAILNUI XapakTep, HE00X0AUMO YYUTHIBATD,
YTO 3aroJIOBOK SIBJISIETCSI COCTABHON YacThI0 MyOJMKALMH, M €r0 HeJIb3sl olle-
HHUBATh OTJEJBHO OT ee coaep:kanus (1em0 Ne A60-21411/2006).



OO6miecTBO 00paTHIIOCh B apOUTPAKHBINA CYJl C UCKOM K MH(POPMAIIMOHHOMY
areHTCTBY 00 00s3aHUU OTBETUMKA ONMPOBEPTHYTH HE COOTBETCTBYIOIINE JEHCTBU-
TEJIbHOCTU U TTOPOYAIHE JETOBYIO PEIYTAIMIO UCTIA CBEICHUS, pa3MEIICHHbIC Ha
CalTe B YaCTH 3ar0JIOBKOB CTATE€N M B YACTH PAJa CIIOBECHBIX KOHCTPYKIUU.

Pemienriem cyna mepBoil MHCTAHIIMU, OCTABJICHHBIM 0O€3 M3MEHEHHMs IMOCTa-
HOBJICHUEM CYJla aneJUISIIUOHHOW MHCTAHIMHU, B YJIOBJIETBOPEHHHU MCKA OTKA3aHO,
MOCKOJIBKY MCTEIl HE I0KAa3aJl, 4YTO CBEICHUS, COAEPKAIIMECS B IEPBOU CTAThE, SB-
JSAIOTCS CBEICHUAMU, MOPOYALIUMHU €T0 JEJIOBYIO PEIYTAalMIO, & BTOPAsi CTaThs CO-
JNEPKUT OLECHOYHBIEC CYXKJCHUS U MHEHUS aBTOPA, KOTOPBIE HE SBIISIIOTCS MpEIMe-
TOM PAacCMOTPEHUS 1O JeaM O 3alIUTe IEIOBOM PEIyTalUU.

[TocTanoBnEeHUEM CyJia KaCCAllMOHHON MHCTAHIIMM YKa3aHHbIE CYJeOHBIC aK-
TBI OCTaBJICHBI B cuiie. [Ipyu 3TOM Cya KacCalMOHHOW MHCTaHIIMU OTKIJIOHWJI JOBOJ
3asBUTENS O TOM, 4TO Ccynbl B HapyuieHue cT. 168 AIIK P® He nanu ouneHku 3aro-
JIOBKaM OCITApUBAEMBbIX CTaTEH, KOTOpPBIE HCTEI] MPOCHII ONPOBEPrHYTh, YKA3aB,
YTO 3ar0JIOBOK SIBJISIETCA COCTABHOM YACTHIO TEKCTA CTATHU M €0 HEJb3Sl paccMar-
pYBaTh U OLICHUBAThH OTAEIBLHO OT COJCPIKAHMS MyOTHUKAIIUHN.

AHaNOTHYHBIN BBIBOJ COJEPKHUTCS B MOCTaHOBIeHWU CEMHAAIATOr0 apOuT-
paxHoro anemuisinuoHHoro cyaa ot 15.08.2007 Ne 17AI1-3854/2007-T'K, a takxe B
noctanoBiaeHun ®AC Ypansckoro okpyra ot 05.06.2006 Ne ©09-4064/06-C6.

4.1. Jlns pa3peleHusi BOIPOCa 0 TOM, HOCST JIM CBeJeHHs], B CBSI3U C pac-
NPOCTPaHEeHHEM KOTOPbIX HCTell 00PaTHJICA B Cy/ 3a 3alIIMTOM J1eJI0BOH perny-
TallMU, MOPOYAIMH XapaKkTep, He TpedyeTcs Ha3HAYEHHUE JJMHIBUCTUYECKOM
skcnepTussbl (1emo Ne A60-2718/2007).

4.2. Cyn BHnpaBe CaMOCTOAITEJbHO, 0e3 NMpoBedeHUs] JUHTBUCTHYECKON
IKCIEPTU3bI, YCTAHOBUTD, SIBJSIIOTCA JIM OCTIapUBaeMble CBeJeHUs] YTBepK/e-
HHeM 0 paKTaxX WIM OLIEeHOYHBIM MHeHHeM aBTopa (zerno Ne A60-9863/2007).

4.1. O6mecTBO «Y» 00paTuiioch B apOUTPAKHBINA CYJl C UCKOM K OOIIECTBY
«Ay, 00IIECTBEHHOW OpraHu3ald O 3allUTe ACJIOBOW penyTaluu, MPOCUT MpH-
3HaTh HE COOTBETCTBYIOIIUMU ACHCTBUTEIBHOCTH U MOPOYAIIMMHU JEITOBYIO pemy-
TallMI0 PAaCIpPOCTPAHECHHBIE B PSJIE BBITYCKOB ra3eT CBEACHUS, 00513aTh OTBETUH-
KOM OIIPOBEPTHYTH JTAHHBIE CBEJICHUS U B3bICKATh C HUX KOMIIEHCALIUIO MOPAJIBHO-
ro Bpena.

Pemrenriem cyma nepBoil MHCTAHIIMKU B YAOBJIETBOPEHUU UCKOBBIX TpeOOBaHUI
oTtka3aHo. CyJ1 MCXOOUI U3 TOr0, YTO OCHAPUBAEMBIEC UCTIIOM CBEJICHUS SIBIISIFOTCS
OLICHOYHBIMH CYXJEHUSMH, B CUJIY YEr0 HE MOTYT ObITh ONMPOBEPTHYTHI B MOPS/I-
Ke, IpeaycMoTpeHHOM CT. 152 'K P®.

B cyne anemusiunOHHOW WHCTAHIIMU KCTEL 3asBHJI XOAATalCTBO O Ha3HAaye-
HUU CYJIE€OHO-JIMHTBUCTUYECKOU 3IKCIEPTU3bI, KOTOpoe B mopsiake cT. 159 AIIK
P® 6bu10 OTKIIOHEHO cyAoM. [Ipu 3ToOM aneIsIUMOHHBIA CyJ yKa3al, 4To Il pe-
IIEHUS BOIIPOCA O COOTBETCTBUU JACHCTBUTEIHHOCTH U3J0KEHHBIX B MyOIUKAIUAX
CBEJICHUW M YCTAHOBJICHUS, SABJISIOTCS JIA OHU MTOPOYAIIMMHU JEJIOBYIO PEMYTaLINIO
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UCTIIA, HE TpeOyeTcs CIEUUANIbHBIX MO3HAHUN. Y CTaHOBIIEHHEM JIaHHBIX OOCTOSI-
TEJIbCTB ABJSETCS MPEPOraTUBOM CyAa.

B cooTBeTCTBUM C Pa3bsCHEHUSIMHU, COAEPKAIIUMHUCS B M. 7 MOCTAHOBICHUS
[Tnenyma BC P® ot 24.02.2005 Ne 3, mopodamiuMu, B YaCTHOCTH, SIBJISIFOTCSI CBE-
NEHHUSI, COJCPIKAILINE YTBEPKICHUS O HAPYLUICHUH TPAXKIAHUHOM WU HOpUIUAYE-
CKMM JIMIIOM JAEHUCTBYIOIIETO 3aKOHOJIATENIbCTBA, COBEPUICHHMH HEYECTHOrO MO-
CTyNKa, HEMPaBUJIbHOM, HEITUYHOM MOBEJCHUM B JUYHOM, OOIIECTBEHHOM WU
MOJIUTUYECKON KU3HU, HEJOOPOCOBECTHOCTU MPHU OCYILECTBICHUU MPOU3BOJICT-
BEHHO-XO3MCTBEHHON M NPEANPUHUMATEIBCKON AEATEIBHOCTH, HAPYIIECHUU Jie-
JIOBOM ATUKHU WM 00BIYAEB JIETOBOTO 000POTa, KOTOPHIE YMAJAIOT Y€CTh U JOCTO-
MHCTBO I'paKJIaHWHA WM JIEJIOBYIO PEMyTAlUIO TpakJIaHUHA JIUOO IOPUIUYECKOTO
JULA.

AnNeUISIMAOHHBIN CyJ MPUIIEI K BBIBOAY, YTO B YACTH OCIIAPUBAEMbBIX HCTLOM
KOHCTPYKIHI OTCYTCTBYIOT CBEJICHUSI O HEMPABOMEPHOM MOBEJCHUU UCTLA, YaCTh
CBEJICHUI MOATBEPKIACTCS MaTEepUAIAMU JI€JIa, B OCTAJIBHOM 4YacTH OCIapHuBae-
MBIX KOHCTPYKIIMI COAEPIKATCS CYOBEKTUBHBIC OLICHOYHBIE CYKICHUSI aBTOpA CTa-
TbH. Ha OCHOBaHHUM M3710)KEHHOTO CY]I aneJUTALMOHHON MHCTAaHUIUM MPHUILEN K BbI-
BOJly 00 OTCYTCTBHMU OCHOBAHM /i1 OTMEHBI PELICHUSI Cy/1a IEPBOM UHCTAHIUU.

Cyn kaccallMOHHOM MHCTaHIMU OCTaBWJI CyneOHbIE aKThl CYAOB MEPBOU U
arneJIAIIMOHHON MHCTAaHIIMM 0€3 N3MEHEHHS.

JlaHHast TO3UIIHUS M3JI0KEHA Takxke B MOCTaHOBICHUAX DAC YpaibCKoro okx-
pyra ot 09.08.2007 No ®09-6274/07-C6, ot 06.06.2007 Ne ®09-4256/07-C6, ot
15.05.2007 Ne ®09-2621/07-C6, ®AC MockoBckoro okpyra ot 15.06.2004 No
KI'-A40/4684-04, ®AC llentpanpHoro oxkpyra oT 07.02.2006 Ne Al4-
5486/2005/208/27.

4.2. O6uecTBO 00paTHIIOCh B apOUTPaKHBIM CyA ¢ UCKOM K MHGOPMAIMOH-
HOMY areHTCcTBY, rpaxkaanam JI. u O. o nmpru3HaHUU HE COOTBETCTBYIOLIMMHU JEHUCT-
BUTEJIBHOCTH W MOPOYAIIMMHU JEJIOBYIO PEIyTaIlMI0 UCTIA CBEJACHUH, OIMyOIMKO-
BaHHBIX B ceTh MHTepHeT Ha caiiTe MHPOPMALMOHHOIO areHTCTBA, B3bICKAHUU C
OTBETUYMKOB HEMATEPHUAIBHOTO BPEA.

Pelutenriem cyna mnepBoil MHCTAHIIMU, OCTaBJICHHBIM 0O€3 M3MEHEHHs IMOCTa-
HOBJIEHHEM ameJUSIIIUOHHOTO CyJia, B YAOBJIETBOPEHUU HCKOBBIX TPEOOBaHUMN OT-
ka3aHo. CyIbl UCXOAWIN U3 CIEAYIOILIETO.

W3 npencraBiaeHHBIX B MaTepuaibl JAena JOKYMEHTOB CIEAYET, YTO OCHapH-
BaeMbI€ UCTIOM CBEACHUS ObUIM PACIPOCTPAHEHBI OTBETYMKOM JI. B X0/1€ IKCKIIIO-
3UBHOT'O MHTEPBBIO. B JaHHOM MHTEPBBIO U3JI0KEH B3IJIA OTBETUNKA HA TPUYNHBI
KOH(JIMKTa MEXY akimoHepamu uctia. Kaxas u3 npuBoJIMMBIX UCTIIOM LIUTAT B
KaueCTBE BBICKA3bIBAHUM, COAEPKAIINX OCIIApPUBAEMbI€ CBEICHUS, SIBIAETCS (par-
MEHTOM OTBETOB, OPOPMIICHHBIX B BUJE NpPsAMOU peuu. B cTpykType TekcTa naH-
HbIE BBICKA3bIBAHUSI SIBJISIOTCS JUYHBIM MHEHHEM OTBETUYMKA HA CPOPMYIUPOBAH-
HBIE BOIPOCHL.

Cornacao ct. 10 KonBeHIIUM 0 3aliuTe MpaB 4ea0BeKa M OCHOBHBIX CBOOO U
cT. 29 Koncrturyunu Poccutickont denepannn, rapaHTUPYOIUMA KaKIOMY IIPAaBO
Ha CBOOOAY MBICIH M CIIOBa, a Takke mo3uiuu EBpomneiickoro Cyna mo mpaBam
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YeJIOBEKA - OLICHOYHbBIC CYXKIACHUSI, MHCHUS, YOSKICHUS HE SIBISIOTCSA MPEIMETOM
cyneOHou 3amuThl B opsiike ctatbu 152 'K P®. OHu BblpaxaroT CyObeKTHBHOE
MHEHHUE U B3IJISbl OTBETYMKA, TOITOMY HE MOTYT OBITh MPOBEPEHBI HA MPEIMET
COOTBETCTBUSI MX JEHUCTBUTEIHHOCTU. TpeOoBaHME O JOKa3bIBAHWU MPABIAUBOCTHU
OLICHOYHOTO CYXJECHHS HEMCIIOJHUMO U caMo Mo cede HapylaeT cBOOOAY MHEHHUS.

ANEUISIMUOHHBIN CyJl OTMETHII TAKXKE, YTO CYJIOM ME€PBOM MHCTAHIIMU ITPABO-
MEpPHO OTKAa3aHO B HA3HAYECHUU JIMHIBHUCTUYECKOM HKCIEPTU3BI IO JaHHOMY JAENYy,
MMOCKOJIBKY BOIIPOC O TOM, SIBJISIFOTCS JIM OCIIAPUBAEMbIEC CBEICHUSI YTBEPKACHUSIMHU
0 (hakTax WU OLIEHOYHBIMU CYKJICHHSIMU U MHEHUSIMH, SIBJISIETCS MPABOBBIM.
CcChUIKM HCTIA HA 3aKJIFOYCHUE CIIECIUATINCTAa-JIMHIBUCTA CYAAaMH OTKJIOHEHBI.

JlaHHas mo3unus Hauwia oTpaxeHue U B nocraHoBiaeHnn OAC Ypanbckoro
okpyra ot 17.09.2007 Ne ®09-7523/07-C6. YkazaHHBIM MOCTAaHOBJICHHEM OTMeE-
HEHbI CyJeOHbIE aKThl CYJ0B MEPBOM U aneUISIIMOHHON MHCTAHUUNU 00 OTKa3e B
YAOBJIETBOPEHUHU TpeOOBaHUM O 3alUTe AeI0BOM penyTtanuu. [Ipu paccMoTpeHun
7iena B apOUTPaKHOM CyJie MEePBOM MHCTAHIIMU HAa OCHOBAaHUU XOJaTalCcTBa UCTIA
OblJIa IpOBeJICHA IMHTBUCTUYECKAs dKcIepTu3a. M3 3akitoueHus skcnepTa cieay-
€T, YTO BBICKA3bIBAaHUSI OTBETUHMKA HOCAT XapakTep MHEHMUS. Cyabl OPUIUIA K BBI-
BOJly O TOM, YTO OCIApMBAEMbIC MCTLIOM CBEJICHUS COJIEPKAT OLICHOYHOE MHEHUE
OTBETYUKA, KOTOPOE HE MOXKET ObITh IPEAMETOM PACCMOTPEHUS 10 Iy O 3aIUTE
NenoBOM pernyrauuu. MccimenoBaB coOaepKaHWE CTaTbH, CyJl KaCCAllMOHHOW HWH-
CTaHILIUM YKa3aJl, YTO BbICKa3bIBAHUE OTBETUUKA SIBJISIETCS YTBEPKJEHUEM O (DaKTe,
TaK KaK pe4yb UJET O ACATEIBHOCTH, T.€. O COBEPUICHHBIX ACHUCTBUSIX, KOTOPHIE HE
OJIMH pa3 MPUMEHSUINCH B TOM WJIM MHOM BuUJE (HeaoIuiata, 3axBat u T.4.). Kpome
TOr0, KaK OTMEYEHO CYJOM KacCCallMOHHOM MHCTAHIIMU, OTCYTCTBUE B CTAThE KOH-
KPETHBIX UMEH U JIaT CaMO Mo cede He CBUAETENLCTBYET O TOM, YTO 3TO HE YTBEP-
XKIEeHHUE 0 (aKTe.

B nocranoBnennn @AC Cesepo-3anagHoro okpyra ot 25.12.2006 Ne A21-
60/2006 Tax>xe BbICKa3aHa JaHHAs [MO3UIIM.

5. O ToM, UTO ocnapuBaeMble CBeIeHUSI He SIBJISIIOTCS YTBEP:KIEHUSIMH O
(akTax, a HOCAT NMPEANOJIOKUTENbLHBIH XapaKTep, ABJIAITCA Cy0beKTUBHBIM
MHEHHMEM aBTOPa, Modcem CBHUAETEJIbCTBOBATHL CTH/Ib HUX H3JI0:KeHHs (Mc-
M0JIb30BaHHe BONMPOCUTENbHBIX NMPENJI0KeHUl, HA KOTOPble He 1aeTCA OTBET,
HCI0JIb30BaHNEe BBOJHBIX CJIOB H CJOBOCOYETAHHH «BO3MOKHO», «€CTh MHe-
HHUE», «eCTh OCHOBAHHUA I0OJAraTb», «CKopee Bcero» M aAp.) (memo Ne A60-
21411/2006).

OO6miecTBO 00paTHIIOCh B apOUTPAKHBIN CYJl ¢ UCKOM K MH()OPMALIMIOHHOMY
areHTCTBY 00 00S3aHUU OTBETUMKA ONPOBEPTrHYTh HE COOTBETCTBYIOIIHNE JEHCTBU-
TEJIBHOCTU U TIOpOYAIINe JEIOBYIO PEIyTallMIO UCTIAa CBEACHUS, pa3MEIIEHHbIE Ha
CalTe B YAaCTH 3ar0JIOBKOB CTAaTE€W M B YACTH PJa CIIOBECHBIX KOHCTPYKIUU.

Pemienriem cyna mepBOil MHCTAHIIMU, OCTAaBJICHHBIM 0O€3 M3MEHEHHs IMOCTa-
HOBJIEHHUEM CYyJa aneuUIsIMUOHHON MHCTAHIINM, B yJIOBIETBOPEHUH MCKa OTKA3aHO,
MOCKOJIbKY MCTEIl HE I0Ka3all, YTO CBEJICHUS, COJEpKaIUecsl B IEPBOM CTaThe, SIB-
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JSFOTCSL CBEICHUSIMU, TIOPOYAIIIMMU €T0 JEJOBYIO PEIyTallHio, & BTOpasi CTaThsl CO-
JIEP>KUT OLIEHOYHBIE CYXKJICHUSI 1 MHEHUSI aBTOpa, KOTOPbIE HE SIBIISIIOTCS MpeIMe-
TOM PacCMOTPEHUS M0 JejaM O 3allUTe JeI0BOU permyTaiui.

[TocTaHoBNEHUEM CyJla KACCAIIMOHHON MHCTAHIIMM YKa3aHHbIE CYJCOHBIE aK-
ThI OCTaBJeHbI 0e3 n3MeHeHus. Cy KaccallmOHHON MHCTAHIIMU YKa3ajl, B TOM YHC-
Jie, 4YTO BO BTOpPOH cTaThe MHGOpPMAIUS H3JAraeTcs OT JIMIA HEKOETO TJIABHOTO
uHxxeHepa. [Ipu 3TOM UCMIONB30BAHHBIE BBIPAKEHUS (IO €T0 BEPCUMY, «SIKOOBI»)
MPUAAIOT PACIPOCTPAHEHHOW MHGOPMAIMU TPEANOIOKUTEIbHBIN XapakTep. Me-
XKy TEM, OMPOBEPraeMble B MOPSAIKE, npeaycMoTpeHHoM cr. 152 I'K P®, ceene-
HUS JIOJDKHBI SIBJISITHCSA YTBEPKICHUEM O (paKTax.

OAC Cesepo-3amagHoro OKpyra, NpoaHaJIU3UupPOBaB COJIEPKAHUE U CMBICIIO-
BYIO HAIPaBJIEHHOCTh TEKCTAa CTaThbU, B KOTOPOM, O MHEHUIO UCTIIA, TPUBEICHbI
HE COOTBETCTBYIOIIUE IEUCTBUTEILHOCTU CBEJICHUSI, TPUIIIEN K BBIBOAY, UTO OCIIa-
puBaembie (pas3sl HEe HecyT uHbopmanuu o (akTax. YnorpedlieHHe aBTOPOM Ta-
KHX BBIPAXKEHUH, KaK: «€CTh OCHOBAHHE MOJAaraThy, «€CTh MHEHHUEY, «HAIpallnBa-
€TCsl BBIBO/», MO3BOJISIET 0XapaKTEPU30BATh BBHICKA3bIBAHUSI aBTOpa KakK BbIpaxke-
HUE €ro CyObEKTHBHOTO MPEANOI0KUTEILHOTO MHEHHUSI (IIOCTAaHOBIICHHE OT
24.10.2005 Ne A13-1954/2005-09).

B nocranoBnennn ot 10.09.2007 Ne A05-11706/2006-23 DAC Cesepo-
3anaJHOTO OKpyra ykas3aj, YTO OCIapuBaeMasi CTaThsl HE COACPIKUT yTBEPKACHUH,
a W3JIOXKEHHAasi B Hell mH(OpMalLMs HOCUT MPEANOI0KUTEIbHBIN XapakTep, 0 4YeM
CBUJICTENICTBYET BBIOpDAHHBIA aBTOPOM CTWJIb W XapaKTep HaMHCaHUs CTaTbU
(cBeneHuUs U3JI0KEHbl B BUJE BOIMPOCUTENBHBIX MPEAIOKEHHM, HA KOTOPHIE aBTOP
HE JIaeT OTBETHI, KPOME TOr0, B TEKCTE MCIOJIb30BaHbl PEYEBbIE 00OPOTHI, KOTOPbHIE
YKa3bIBAlOT Ha WHOM, OTJIUYHBIN OT aBTOpA, UCTOYHUK MH(MOPMALUU: TOBOPSITY,
«KaK TOBOPST B HAPOAER).

Mexny tem, @®AC MockoBckoro okpyra B rnocranoieHuu ot 15.05.2006 Ne
KI'-A40/3653-06 oTMeTHI1, 4TO UCIIOIB30BAaHUE ABTOPOM CIIOBOCOYETAHUN («CKO-
pee BCEeroy», «Bps JN», BO3MOXHO», «HE HCKIIOUYEHO» U T.II.), BbIpa)KarolluX
OLICHKY TOBOPSIIMM CTENEHU JOCTOBEPHOCTHU COOOIIAeMOro, He SIBIETCS 00CTOs-
TEJIBCTBOM, O€3YCIOBHO HUCKIIOYAIONIMM HAJIMYKME B CTaThe YTBEPXKICHUH O (ak-
tax. Cylly HeOOXOJIMMO MPOU3BECTU aHAIU3 KOHKPETHBIX CIOBECHO-CMBICIOBBIX
KOHCTPYKILIHH.

6. B ¢JIy4dyae €CJIM UCK O 3aIIUTE I[eHOBOﬁ penyranimm 3asBJICH B CBA3HU C
oﬁpameHneM OTBCTYHUKA B OpPraHbl FocyﬂapCTBeHHOﬁ BJAaCTH WUJIH OpPraHbl
MECTHOI0O CaMOyIIpaBJICHUHA, KOTOPbLIC B IIpeacjiax cBoe KOMIICTCHINHN 00s1-
3aHbl pacCMaTpuUBaTb 3TH oﬁpamemm, NPpUHUMATb 10 HUM PEIICHUA H Na-
BaTb MOTHBHUPOBAHHBLIC OTBE€THI, HCTCH J0JI)KEH NOKa3aTb, B TOM YHCJIEC, YTO

CO CTOPOHBI OTBETYMKA MMeJIO MeCTO 3J10ynoTpedjenue npasom (1emno Ne A50-
20518/2006).

['paxxnane, oOmecTBo «Y» 00paTWINCh B apOUTPAKHBIA CYJl C HICKOM K 00-
niectBy «II» 00 00si3aHMU MOCIeHEr0 0TO3BaTh MUCHMO, HAMPABICHHOE HA UM
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npeacenarenss Komurera CoBera denepanuu denepansuoro CobOpanust PO mno
MPaBOBBIM U Cyl€OHBIM BOIIPOCAM, YKa3aB, 4TO (ppa3bl, U3JI0KEHHBIE B TUChME, HE
COOTBETCTBYIOT JNEHWCTBUTEIILHOCTA M IMOpOYAT WX JMEJIOBYIO0 penytanuio. Kpome
TOr0, UCTIIAMU 3asIBJICHO TPeOOBAHUE O KOMIIEHCAIIMU MOPAJIBHOTO Bpea.

Kak cnenyer u3z MarepuanoB aena, MUCbMO MOAMKUCAHO T'€HEPATBHBIM JUPEK-
topoMm obiiectBa «I1». B nmuchbme 0TBETUMK MPOCHUIT OKa3aTh COACHCTBUE B 3allIUTE
TFOCY/IApCTBEHHBIX MHTEPECOB OT MPEANOIAra€MbIX IOCSITaTEIbCTB CO CTOPOHBI
HCTIIOB.

OTka3biBasg B yJIOBJIETBOPEHUH MCKA, CYJbl MEPBOM MHCTAHLIUHA UCXOIWIIA U3
TOr0, YTO OCHOBAHHUW i1 MPUMEHEHUS K JTAHHOMY CIIOPY MEp 3alluThl, MpEeay-
cMoTpeHHBIX CcT. 152 'K P®, He umeeTcs, MOCKOIbKY OTBETUYMK OOpAaTUIICS C yKa-
3aHHBIM MMHUCHMOM B YIIOJJHOMOYEHHBIN IOCYJapCTBEHHBIN OpPraH ¢ LEIbI0 OXPaHbI
MPaB U 3aKOHHBIX MHTEPECOB, HAPYIICHHBIX, KAK OH I0OJaraji, HEMPaBOMEPHBIMU
IIEUCTBUSIMH HUCTIIOB.

Cyn anennsiiMOHHOW MHCTAHIIMM yKa3ajl TakXke, 4TO MH(opMalus, U3JI0KeH-
Hasg B MUCbME OTBETUMKA, MPEACTaBIsJa cOOOM omucaHue AEHCTBHM, KOTOpbIE
SBUJIMCH MOBOJIOM JJIsl OOpallleHusi B TOCyAapCTBEHHBIN OpraH, v MojJiekana mpo-
BEPKE B MOPSAKE, YCTAHOBIICHHOM 3aKOHOM.

VYuureiBas pa3bsACHEHUs, coaepkamuecs B 1. 1| mocranosnenus [Inenyma BC
P® ot 24.02.2005 Ne 3, mpemycmaTpuBarolmiyue, 4To MPU Pa3peIICHUH CIOPOB
JIOJKHO 00€CTieYrBaThCsl paBHOBECHE MEXKAY MPABOM IpakJaH Ha 3alllUTy YECTH,
JOCTOMHCTBA, JAEJIOBOM PEIyTallud, ¢ OAHOW CTOPOHBbI, © UHBIMH TapaHTUPOBAH-
HbiMu Konctutymmei Poccuiickoii denepanuu nmpaBamu 1 cBo0OJaMu, B TOM YHUC-
Jie IPaBOM Ha OOpallleHHe B FOCY/IapCTBEHHBIE OPTraHbl U OPraHbl MECTHOT'O CaMO-
YIPaBIICHUS, CyAbl IPULUIN K BBIBOAY, YTO OCHOBAHUM JJIS1 YJIOBJIIETBOPEHUS 3asB-
JICHHBIX TPeOOBAaHUI HE UMEETCS.

OcraBiisisi cyneOHbIe aKThl CY[OB NMEPBOM U ameUISIIIUOHHON MHCTAHIMN 0e3
W3MEHEHUs, Cy]l KACCAMOHHOW MHCTAHIIMNA OTMETHUJI CIEAYIOIIEE.

Cynamu cienaH npaBWIBHBIN BBIBOJ O TOM, YTO, HAIIPABHUB BBINICYKA3aHHOE
MKUCbMO, TeHEpalbHBI aupekTop obimiectBa «II» peanusoBan mpegocTaBICHHOE
emy cT. 33 Koncturyuuu Poccuiickoit @enepaiuu npaBo Ha oOpalieHue B rocy-
JApCTBEHHbIE OPraHbl, KOTOPBIE B MpejeiaX KOMIETEHIIMN 00S3aHbl PACCMOTPETh
JaHHBIE OOpallleHus, MPUHATH MO0 HUM PEIICHUS U JaTh MOTUBUPOBAHHBIA OTBET B
YCTAHOBJIEHHBIN CPOK.

Kak cnenyer u3 n. 10 nocranosnenus [lnenyma BC PO ot 24.05.2005 Ne 3, B
cilyyae, KOrja rpaxaaHuH oOpaliaercs B OpraHbl FOCYIapCTBEHHOM BIACTH WIH
Opranbl MECTHOTO CaMOYIIPABJIEHUS C 3asBJICHUEM, B KOTOPOM IIPUBOAUT T€ WU
VHBIC CBEJICHUS, HO 3T CBEJICHUS B XOJI€ X NPOBEPKU HE HAIUIM ITOATBEPKACHUS,
JaHHOE OOCTOSITENILCTBO CaMO MO ceOe HE MOXKET CIyKUTh OCHOBAHUEM I MpPHU-
BJICUCHUU 3TOTO JIMIA K I'PAXKIAHCKO-MPABOBOM OTBETCTBEHHOCTH, MPEYCMOTPEH-
Hou cT. 152 'K PO.

Heo0xoauMbIM yCIIOBHEM YJIOBIETBOPEHHS] TPEOOBAHMI O 3alIUTE JIEJI0BOM
pernyTanuy B JaHHOM cCllydae SIBJISIETCSl YCTAHOBIIEHUE OOCTOSITENBCTB, CBUJIETEIIb-
CTBYIOILIMX O TOM, YTO OOpallleHre B YKa3aHHbIE OPTaHbl HE UMEJO oA COO0W HU-
KaKUX OCHOBaHUM U OBLIO MPOJUKTOBAHO HE HAMEPEHUEM HCIIOJHUTH CBOW IPaK-
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JAHCKHAW JTONT U 3alIUTUTH MPABA U OXPAHSEMBIE 3aKOHOM MHTEPECHI, a UCKIIOUH-
TEJIbHO HAMEPEHHUEM MPUYUHUTH BPEJ IPYyroMy JIWILY, T.€. UMEIO MECTO 3JI0yMHOT-
pebaenue npasoM (1. 1, 2 ct. 10 'K PO).

Mexny tewm, nucren B Hapymenue cT. 65 AIIK P® nHe mpencraBmi pgokasa-
TENbCTB OOpallleHUs] OTBETUMKA B TOCYJApPCTBEHHbIE OpraHbl 0€3 KaKux-JIubo oc-
HOBaHMM, C HAMEPEHHEM MPUUYUHUTH BPEJl IPYTOMY JIUILY U 3710YNOTPEOUTH CBOUM
MIPaBOM.

Ha ocHOBaHMM H3710KEHHOTO CYJl KaCCAIIMOHHOW MHCTAaHUWM IMPUILET K BBI-
BOJIy, UTO OCHOBaHUU JIJIs1 yIOBJIETBOPEHHUSI 3asIBIICHHBIX TPeOOBaHUI HE UMEETCS.

AHanoruunslii BbIBOJ cienaH CeMHaAaThiM apOUTPAKHBIM amneUISIIIUOH-
HbIM cyaoM B nioctaHoBiieHuu ot 11.09.2007 Ne 17AI1-6042/2007-I'K. Janunas mno-
3UIMS HalJIa Takke oTpakeHue B noctaHoBiaeHUU PAC J[anbHEBOCTOYHOTO OK-
pyra ot 13.06.2007 Ne ®03-A73/07-1/1764.

7. Eciin ucren o0paTtuiicss B CyA ¢ TpeOoBaHHeM O NMyOJIMYHOM OINPOBeEp-
JKEHMH CBEACHHI, MOPOYALIUX €ro AeJIOBYI0 penyTalHi0, He MPeJICTABUB NPHU
3TOM TEKCT ONPOBEP:KeHUsI, CyAy HeOOXOAUMO NMPEAJIOKUTh UCTIY YTOYHUTH
3asiBJICHHbIC TPEOOBaHMS B YACTHU COACPIKAHUS TEKCTA ONMPOBEPKEHUS.

JlaHHas mo3unusa u3jnoxkeHa B nocTaHoBieHUIX GAC MoOCKOBCKOro okpyra
ot 11.05.2007 Ne KI'-A40/3590-07, ot 13.10.2005 Ne KI"-A40/9721-05.

OtMensisi cyieOHbIEe aKThl CYJIOB MIEPBOM U aneUISIIIUOHHON MHCTAHUIUNA U Ha-
MPaBJISis IEJI0 HA HOBOE PACCMOTPEHHUE, CyJ KACCAlMOHHOW MHCTAHUWH yKa3al, B
TOM YHCIIE, CIEAYIOIIEE.

B coorBercTBuu ¢ 1. 17 nocranosnenus [Inenyma BC PO ot 24.02.2005 Ne 3
MpU yJIOBJIETBOPEHUH HCKA CYJ B PE30JIIOTUBHOM YacTU pelieHus 00s3aH yKa3aTh
crioco0 OMPOBEP)KEHUS] HE COOTBETCTBYIOIIMUX JIEUCTBUTEIBHOCTH MOPOYAIUX
CBEJICHUM U MPU HEOOXOJUMOCTH H3JIOKHUTH TEKCT TAKOrO OINPOBEPIKEHUSI, Te
JIOJKHO OBITh YKa3aHO, KaKME€ UMEHHO CBEJICHUS ABJISIIOTCS HE COOTBETCTBYIOIIU-
MU JI€UCTBUTEILHOCTH MOPOYAIIMMU CBEJCHUAMH, KOTJa U KaK OHU OBLIA paclpo-
CTPAHECHBL.

[TockonbKy MCTIOM OBLIO 3asiBJIEHO TpeOOBaHHE 00 OMPOBEPKEHUH MOpOYa-
LIMX €ro JEJOBYIO PEMYTALMIO CBEICHUN, IPU 3TOM TEKCTA CAMOT'0 ONPOBEPKEHUS
B MCKOBOM 3asIBJICHUH HE MPUBEJICHO, Cyly CJIEA0BAJIO0, C YYETOM YKa3aHHBIX Pa3b-
SCHEHUH, NPEIJIOKUTh UCTI[y YTOUHUTH HUCKOBBIE TPeOOBAHUS B YACTHU COJEpKa-
HUSI TEKCTA OITPOBEPIKECHMUS.

8. TpebGoBaHusi 0 KOMIIEHCAMHU IOPHIANYECKOMY JIMIY MOPAJIbLHOIO Bpeaa
He MoJIeKAT yAoBJeTBOpeHuIo (€10 No A60-18790/2006).

OO6miecTBO 00paTHIIOCh B apOUTPAKHBIN CYJl C KUICKOM K PEAAKTOPY U yUpeau-
TEJII0 Ta3€Thl O 3AIUTE JIEJIOBOM pEenyTallii U BO3MEIIEHUH MOPAJIbHOTO Bpea.
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Pemienriem cyna nepBOi MHCTAHIIMU, OCTABJICHHBIM B CUJIE MMOCTAHOBICHHEM
Cylla aneJUIAlIMOHHON MHCTaHIIMK, UCKOBbIE TPeOOBAaHUS YIOBIETBOPEHBI YACTUY-
HO: CyJ 00s3aJ] pelaKTopa OMyOJIMKOBATH B Ta3eTe ONMPOBEPKEHUE CBEJCHUM, KO-
TOpBI€ MPHU3HAHBI CYyJIOM HE COOTBETCTBYIOIIMMH JCHCTBUTENbHOCTH. B ymoBie-
TBOPEHUHU MCKOBBIX TPEOOBAHUI B YaCTH BO3MEIICHUS MOPAJIBHOTO Bpea OTKa3a-
HO Ha OCHOBAHUU CJIEIYIOLLIETO.

B cootBercTBHM co cT. 151 'K PO, ecnu rpaxk1aHuHy NPUYUHEH MOPATbHBIN
Bpel (pusznueckue MM HPABCTBEHHbBIC CTpafaHus) ACHCTBUIMHU, HapYIIAIOIIUMU
€ro JUYHbIE HEUMYILECTBEHHBIE MpaBa JIMOO MOCATAIOIINE HA MPUHAJIEKAIIUES
rpaXJIaHUHY JpyrUe HeMmaTepHualibHble Oliara, a TakKe B JPYTrUX clydasx mpeay-
CMOTPEHHBIX 3aKOHOM, CYJl MOXXET BO3JIOXXKHUTh Ha HAPYIIUTENST O0A3aHHOCTH JIe-
HEXHOM KOMIIEHCAIlMU YKa3aHHOTO Bpeja.

[TocKONbKY IOPUAMYECKOE JIMIIO HE MOXET UCIBITHIBATh (PU3UUYECKUE U HPaB-
CTBEHHBIC CTpaJaHusi, OHO HE BIpPaBE MPETEHA0BATh HA KOMIICHCAIIUIO MOPaJIbHO-
ro Bpeaa. Takum oOpa3om, OCHOBAHUM JIJisl YAOBJIETBOPEHUS UCKOBBIX TpeOOBaHUM
B YaCTU BO3MENIECHUS MOPAJILHOIO Bpeaa HE UMEETCS.

Cyn xaccalluOHHOM MHCTAHIIUM OCTAaBUJ Cy/1€OHbIE aKThl 0€3 U3MEHEHUS.

JlanHas mo3uUIIKs HAlllJIa TAKXKe OTPaKeHHE B MOCTaHOBIeHUsIX CeMHaAIaTOro
apOUTpakHOro aneysiuuoHHoro cyaa ot 15.11.2007 Ne 17AI1-6224/2007-I'K, ot
15.08.2007 Ne 17AI1-3854/2007-T'K, B nocranoBnennn ®AC Ypanbckoro okpyra
ot 26.07.2004 Ne ©09-2302/04-T'K.

B moctanoBnenun ot 22.01.2007 Ne ®09-12038/06-C6 ®AC VYpanbckoro
OKpyra, ocTaBiisisi 0e3 HM3MEHEHHs CyJeOHbII akT 00 OTKa3e B YJIOBICTBOPECHUU
TpeboBaHuUii 00IIeCTBa O B3bICKAHUU MOPAJILHOTO BpeJa, OTMETHII, UTO UCTEL, Me-
KOy TeM, HE JIMIIEH MpaBa NPeAbsBIsATh TpeOOBaHUS O KOMIIEHCALIUK HEMaTepu-
aJbHBIX YOBITKOB, MPUYMHEHHBIX yMaJCHUEM JIeJIOBOM pemyTaluu, MpeICTaBUB
COOTBETCTBYIOIIIHE J10Ka3aTebCTBA MPUUMHEHHUS TAKOTO Bpea.



