OnoOpeH Ha 3acelaHuu MPe3uIuyma
CeMHanaTroro apoOUTPax)HOro
anemsinuonHoro cyaa 20.06.2008

O030p NPaAKTUKH PACCMOTPEHUS JeJI, CBA3AHHBIX ¢ IPUMEHEHUEM
nojioxenud Hasnorosoro kogexkca Poccuiickonn @eaepanuu o
CHENHUAJBHBIX HAJIOTOBBIX PEKUMAaX B BUAE YIIPOLIEHHOU CUCTEMbI
HAJIOr000J105KeHMsI M €[IMHOI0 HAJIOra HA BMEHEHHBIN 10X0/1 I
omnpe/eJIeHHbIX BH/0B J1eSITeJIbHOCTH (TJ1aBbl 26.2 1 26.3)

1. Ynpomennasi cucrema HAJIOr006./105KeH s

1.1. HapymieHnue cpoka moaadu 3asiBjeHusi o mepexoge Ha YCH BHOBB
CO3IaHHOM OpraHu3anueil MM BHOBb 3aPerHCTPMPOBAHHBIM MHAMBHUAYAJIbHBIM
NpeanpUHAMATEIeM He MOKeT SIBJIATHCS OCHOBAaHUEM /Il 0TKa3a B IPMMEHEHUHU
CIELHMAJIBHOI0 Pe:KUMA HAJIOr000/105KeHHs, NMOCKOAbKY cTaThsl 346.13 HK P® He
COACP/)KUT YKa3aHUsI Ha TMOCJEICTBUSI HecOOJIIOAeHMST TAKOI0 CpOKa,
A0KA3aTeJbCTB OCYHIEeCTBJIEHUS HAJIOTOIJIATEIbIIMKOM AeSITeIbHOCTH 10 MOAAYH
3asiBiIeHns o nepexoxe na YCH He umeercs (neimo Ne A60-27377/2006)°.

WuauBuayanbHblil  mpeAnpuHUMATENb oOpaTwics B apOUTPaKHBIA Cya C
TpeOOBaHUEM O TPU3HAHUM HE3aKOHHBIM YBEJIOMJICHHMS HAJIOTOBOIO oOpraHa o
HEBO3MOYKHOCTH MPUMEHEHHMSI YIIPOILIEHHON CUCTEMBI HAJIOTO00I0KEHHUS.

Hanoroselil opran npoTUB NPeabABICHHBIX K HEMY TpeOOBaHUM BO3paXkai HA TOM
OCHOBAaHUU, YTO IPEANPUHUMATENL HE BOCIOJIB30BAJICSA IIPABOM II0Ja4U 3asBJICHUS O
nepexozie Ha YCH B NATUIHEBHBIN CPOK C AaThl HIOCTAHOBKH €r0 Ha YYET B HAJIOTOBOM
Oprase.

Pemennem cyna mepBOM  MHCTaHLMM, OCTaBJICHHBIM  0€3  M3MEHEHUS
MIOCTAHOBJICHUSMH CYJIOB ameJUISIIMOHHON W KAacCAIlMOHHOW WHCTaHIUW, TpeOOBaHUS
HaJIOTOIUIaTENbIINKa YAOBIETBOpeHbl. CyeOHbIe aKThl MOTUBUPOBAHBI CIIETYIOIIHM.

CornacHo myHkty 2 cratbu 346.13 HK P® BHOBbL co3pgaHHas OpraHusanus u
BHOBb 3apErUCTPUPOBAHHBIA HWHIAWMBHUAYAJIbHBIM IPEANPUHUMATENL BIpPaBe IOAATh
3asBieHue o nepexoae Ha YCH B nmATHOHEBHBINA CPOK C JaThl MOCTAHOBKH HAa y4YET B
HaJIOTOBOM OpraHe, yKa3aHHOW B CBHUJIETEJILCTBE O IOCTAHOBKE HA YYET, BBIJAHHOM B
COOTBETCTBUHM ¢ ab3anem 2 nyHkTa 2 cratbu 84 Konekca. B a3ToMm ciydae opranuzanus
Y WHIVWBUAYAJIBHBIA NPEINPUHAMATEND BIIPABE NMPUMEHATH YIPOUIEHHYIO CUCTEMY C
JaThl IOCTAHOBKH MX HA YYET B HAJIOTOBOM OpraHE.

[TockonbKy 3asiBiI€HHE O MPUMEHEHUH YIPOUIEHHOW CHUCTEMBbI HAJIOT000JIOKEHUS
HOCUT YBEIOMHUTEIIbHBIM XapakTep U HOpMbI raaBbl 26.2 Kojekca HEe yCTaHaBIMBAIOT

! Tanee — VCH.

> TIpu COCTABICHHH TE3MCA M ONKMCATENbHON YaCTH MyHKTA HCIONB30BaH MyHKT 1 OGOOmIeHMS
ApbOutpaxknoro cyma CBepaIOBCKOW 00JacTH, yTBEP)KICHHOTO Ha 3aceJaHWU Npe3uauyma cyaa
07.12.2007 roga (Ha OCHOBaHUM MYHKTa 5 PEKOMEHAALUH 10 B3aUMOJICHCTBUIO apOUTPaXKHBIX CYIOB
VYpansckoro okpyra B 0o0JacTH aHanm3a U 00O0OIIEHUsS Cy/IeOHOW MPaKTUKH, BbIpAaOOTaHHBIX Ha
cosentanuu B r.ExkarepunOypre 22 Hos0ps 2007 rona).
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paBO HAJOTOBOI'O OpraHa Ha 3alpeT NPUMEHEHUS 3asBUTENEM JIaHHOM CHUCTEMBI
HAJIOr000JIOKEHUS, 38 UCKIIOUEHUEM CIIy4aeB, MPSAMO MPEAyCMOTPEHHBIX B MYHKTE 3
cratbu 346.12 Kopnekca, crated 346.13 He COOEpKUT yKa3aHUs HA MOCIEICTBUS
HECOOIO/IEHN BHOBb 3apETHCTPUPOBAHHBIM MPEANPUHUMATEIEM CpOKa MOJA4YH
3agBieHuss o npuMmeHeHnn YCH, a Takke C y4yeToM TOro, 4YTO JAESITEIbHOCTb
OpeIIpUHUMATEIEM C MOMEHTa IIOCTAaHOBKM Ha HAJOTOBBIM ydeT M J0 IOJauu
3asBJICHUS O MIEPEXO0/I€ HAa YIPOLICHHYIO CUCTEMY HE OCYLIECTBIIAIACh, OCHOBAaHUH UIs
0TKa3a MPEANPUHAMATEITIO B BO3MOKHOCTH npumersts YCH He nmernocs”.

1.2. Ilpeaxnpunumarenb, sBjasomMica 1wiarejgbiiukom EHBJ nu
npuMensomuii YCH (1o uHBIM BHJaM J€eAATEJbHOCTH, HE MOANAXAIOIIMM IO
pe:xxum B Bujae EHBJI), He 00513aH BecTH y4eT J0X010B 0 BUAaM J1eSITeJIbHOCTH, B
oTHOoIeHUM KOTOPbIX ymuiauuBaercss EHBJ/I. IlpenenbHasi Be1MunHA 10X010B,
NPUH MpPeBbINICEHNH KOTOPOl OH YyTpauuBaeT mnpaBo Ha mnpuMeHenue YCH,
omnpeae/seTcs NpeanpuHuMaresaeM 0e3 yuera 10X040B, OJYYEHHBIX B pe3yJbTaTe
nesTesbHOCTH, moanagatomeii mox EHBJL (nemo NeA60-5625/2007)%.

NunuBuayanbHblii  OpeANpUHUMATETh 00paTwicss B apOUTPaXXHbIM CyJ C
3asBJIICHUEM O TIPU3HAHUM HEICUCTBUTEIBHBIM PEIICHUS HAJIOrOBOrO OpraHa o
MIPUBJICYEHUU K OTBETCTBEHHOCTH, KOTOPBIM HAJIOTOIUIATEIBIIUKY IOHAYUCICHBI HAJIOT
Ha J10X0/bl (PM3UYECKUX JIUI, €UHBINA COLMAJIBHBIM HAJOT M HAJIOT Ha J00ABJICHHYIO
CTOMMOCTb.

OcHoBaHMEM ISl JOHAYUCICHHUSI HAJIOrOB IMOCIY>KHJI BBIBOJI HAJIOTOBOI'O OpraHa
00 yTpare npeAanpuHuMaresieM npasa Ha npuMenenrne Y CH, MOCKONBKY MOTyYEHHBIH
MM 3a TOJl JOXOJl OT BCEX OCYIIECTBISEMBIX BUIOB JACATEIbHOCTH MPEBBICKI 15 MIIH.
pyouieit (myHkt 4 cratbu 346.13 HK P®). IIpu 3TOoM uHCHeknuel Ha OCHOBAaHUU
nyHkTa 4 crarbu 346.12 Konekca (B penakuuu, aeiictsoBasmeit 1o 01.01.2006) yuren
JOXOJ TPEANPUHUMATEIS], TMOJYYEHHBIA KAK OT OCYIIECTBICHUS AEATEIBHOCTH, B
OTHOLIEHUW KOTOpoil mpuMmeHsuiack YCH, Tak M OT OCylIeCTBIEHHUS AESATEIbHOCTH,
roamagaronie moa oonoxeane EHB/I.

Pemienniem cyaga mepBOM  MHCTAHIIMM, OCTAaBJICHHBIM  0€3  HM3MEHEHUSs
MOCTAHOBJICHUSIMU CYJIOB alleJUIIIMOHHON M KacCAllMOHHOW WHCTaHIMM, TpeOoBaHUs
HaJIoToIIaTeIbIUKa Y10BIeTBOpeHbl. Cy1e0HbIe aKThl MOTHBUPOBAHBI CIICTYIOIIUM.

I'naBa 26.3 HanoroBoro kojaekca Poccuiickoit denepaun HE COACPKUT MOHATHUS
noxona kak TakoBoro. Ilynkramu 1 m 2 crareu 346.29 Koxekca omnpeneneHo, 4To
00bekTOM HanoroobyoxeHus s npumenennss EHB/[ npu3HaeTcs BMEHEHHBIH JOXO]T

3 AHAJIOTHYHbBIC BBIBOJBI MMEIOTCS B MOCTaHOBICHHSIX BAC Vpansckoro okpyra ot 08.04.2008
Ned09-2173/08-C3, ot 24.10.2007 Ne @09-8646/07-C3, cOOTBETCTBYIOT MOAX0ay Beicmiero
Apo6utpaxxknoro Cyna Poccuiickoit denepanuu K pa3pelieHUI0 CXOXKUX Jen  (IOCTaHOBIICHUS
[pesunuyma BAC PO ot 01.06.2004 Ne 14894/03, ot 20.04.2004 Ne 516/04 u Ne 196/04). Onnako
HEOOXOJMMO YUYHUTHIBATh, YTO U3JI0KEHHBIE B JAHHOM ITyHKTE 0030pa BBIBOJBI OTHOCSTCS K UMEHHO K
TE€M OpraHU3ALMAM U MPEAIPUHUMATENSIM, KOTOPble BHOBb 3apETUCTPUPOBAHBI, & HE K TEM, KOTOPHIE
OPUCTYNWIA K OCYIIECTBICHHIO HOBOro i ceds Buaa JaestenbHOcTH (mocraHoBiieHne OAC
VYpansckoro okpyra ot 14.11.2006 Ne ®09-10000/06-C1).

4 BeiBox aKTyaJeH JJid 1uenel ucuucieHus Haiora 3a 2005 roa u npeanecTBYOMKE MEPUObl B CBA3HU
co BcrymieHueM ¢ 1 suBaps 2006 roma HOBoOM pemakuuu myHkta 4 crateu 346.12 HK PO
(denepanbhbiii 3akoH oT 21.07.2005 Ne 101-D3).
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HaJIOTOIIATSIbIIINKA, HAaJOroBOM 0a30M — BeJIMYMHA BMEHEHHOI'O JI0XO0Ja,
paccuuTbiBaeMasi Kak IMpOU3BEICHUE 0a30BOM JOXOAHOCTH IO OMPEACIICHHOMY BUIY
NpEANPUHUMATEIILCKON  IESITEIBHOCTH M BEJIUYMHBI  (U3UYECKOr0 IOKa3aTels,
XapaKTepU3YIOIIEro TaHHBIA BUJ ICSITEIHLHOCTH.

Corimacuo cratee 346.27 HK P® BMeHEHHBIM O0XO0J — DOTO IMOTECHIIHMAIHLHO
BO3MOXHBIA J10XOJ] HAJOTOIUIATEIbIINKA, PACCUUTHIBAEMBINM C YYETOM COBOKYITHOCTH
(bakTOpOB, HEMOCPEACTBEHHO BIUSAIONIMX Ha TMOJYyYCHHE YKAa3aHHOTO JI0X0Ja, |
MCIIOJIb3YEMBIN JIJISI pacyeTa BEJIMYMHBI €JMHOT0 HaJiora 10 YCTaHOBJICHHOM CTaBKeE.

Takum oOpa3oM, BO3JIOKECHHE HAa HAJIOTOIUIATENIBIIIMKA B IEJAX OMPEICIICHHS
auMuTa B 15 MiH. py0. 005S3aHHOCTH 1O YYETYy JIOXOJIOB OT BHJIOB JCATCIBLHOCTH, B
OTHOILLIEHUH KOTOPBIX yrutaunsaercss EHB/I, mpsAMo mpoTHBOPEUYUT MTOIOKEHUAM TIJ1aBbl
26.3 Kogekca.

1.3. HanoromiarejJblMK, SIBJIAINIMACA YYACTHHKOM J0roBOpa NPOCTOro
TOBAPUILECTBA M NMPUMEHSIIOINHA YNPOIIEHHYI) CHUCTEMY HAJ0ro00JI0:KeHHs ¢
00bEKTOM HAJOr000JI0KeHUs1 «I0X0Abl», BhpaBe ¢ 1 sauBapsa 2006 roma
NPUMEHSTh YNPOIIEHHYK) CHCTEeMY € 00beKTOM HAJOro00JI0KeHUsl «I10XO0/bl,
yMeHbIIeHHbIe HA BeJIMUHHY pacxonoB» (1emo Ne A60-31009/2006)°.

OO0111eCTBO C OrpaHUYEHHONW OTBETCTBEHHOCTBHIO OOPAaTUIIOCHh B apOMTPAKHBIN Cy[
c TpebOBaHWEM O MPU3HAHWM HEJEHCTBUTEIHHBIM TPEeOOBAaHUS HAJIOTOBOTO OpPTaHa O
MPEICTABIICHUA HAJIOTOBOM M OyXTaJdTepCKOW OTYETHOCTH IO OOmeld cucreme
Hajoroobyioxenust 3a 1 kBaptan u nonyrogue 2006 roga. 3asiBieHHBbIE TpeOOBaHUS
o0mecTBo 000CHOBaO TeM, uto ¢ 16 aexabps 2004 rona mpuUMEHSIET YNPOIICHHYIO
CHUCTEMY HAJIOTOOOJOXKEHUSI U  SIBISETCS YYaCTHHUKOM  JIOTOBOpa  MPOCTOTO
TOBApUIIECTBa, B CBS3M C 4eM 00s13aHO ¢ 1 sHBaps 2006 roga npuMeHATh B Ka4eCTBE
O00BEKTa HAJIOrOOOJIONKEHUSI «JIOXOJbl, YMEHBIICHHbIE HA BEJIMYMHY pACXOJIOB» Ha
OCHOBaHUU NMyHKTa 3 cratbu 346.14 HK PO, BBeIECHHOTO B IENCTBUE C ATOM JATHI.

HanoroBeiii opran ¢ TpeOOBaHMAMH HAJIOTOIUIATENBINUKA HE COTJIACHIICS,
CCBUIASCh HAa MYHKT 2 JAaHHOW CTaThH, COTJIACHO KOTOPOU OOBEKT HAJIOTOOOIOKECHUS
HE MOKET MEHSThCA HAJOTOIJIATEIbIIMKOM B TE€UYEHUE TPEX JIET ¢ HaYala MPUMEHEHUS
YOPOIIEHHOW CHCTEMBI HAJTOTOOOI0KEHHS.

PemenunemM cyma TepBOW  MHCTAHIIMM, OCTABJICHHBIM 0€3  W3MCHCHHS
MOCTAaHOBJICHUSMHU CYJIOB aleJUISIUOHHON M KacCAllMOHHOW MHCTaHIMM, TpeOoBaHUs
HAJIOTOIJIATEIbIIUKA YIOBIETBOPEHHI. [Ipu 3TOM CyJIbI HCXOIUIT U3 CIIEIYIOIIETO.

Cornacno crarbeii 346.14 HK P® B penakuuun, BcTynuslied B cuity ¢ | siHBaps
2006 roma, OOBEKTOM HAJOTOOOJIONKEHUSI TMPUZHAIOTCS JOXOAbl JIMOO JTOXOJbI,
YMEHBIIICHHBIE HA BEJIMYMHY pacxojoB. Bwibop 00bekTa HAIOr000J0XKEHUS
OCYUIECTBJISICTCSl HAJIOTOIIATEIBIIMKOM, KPOME YYaCTHUKOB MPOCTOI0 TOBAPHIIECTBA,
KOTOpbIE JIOJDKHBI TMPUMEHATh B KauyecTBE OOBEKTa HAJIOr0OOJ0KEHUs JOXOJBbI,
YMEHBIIICHHbIE HAa BETMYMHY PACXO/I0B.

> Ilpu cocTaBICHUM Te3HMCa W OIMKMCATEIBHON YAacTH IMYHKTa HCIOJb30BaH MyHKT 3 OO00OmICHUs
ApbOutpaxknoro cyma CBepaIOBCKOW 00JacTH, yTBEP)KICHHOTO Ha 3aceJaHWU Npe3uauyma cyaa
07.12.2007 roga (Ha OCHOBaHUM MYHKTa 5 PEKOMEHAALUH 10 B3aUMOJICHCTBUIO apOUTPaXKHBIX CYIOB
VYpansckoro okpyra B 0o0JacTH aHanm3a U 00O0OIIEHUsS Cy/IeOHOW MPaKTUKH, BbIpAaOOTaHHBIX Ha
cosentanuu B r.ExarepunOypre 22 Hos0ps 2007 roga).
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OpnHako TMOPSJOK MEepexojia K MPUMEHEHUI0 MHOTO0 OOBEKTa HaOTO00JIOKEHHS
JUIS. HAJIOTOTUIATEINIBIIIMKOB, SIBIISIONIUMXCS YYaCTHHUKAMHM IPOCTOTO TOBAPHUIIECTBA U
npoaopkaromnx npuMeHeHne YCH, B CBA3M ¢ U3MEHEHHEM TMOJIOKECHUN JaHHOUN
CTaThU 3aKOHOM HE MPEyCMOTPEH.

ITockonmbky Ha 1 siHBapst 2006 roma OOIIECTBO yXKe SBIBUIOCH IUIATENIBIIMKOM
HaJora Mo yHpoIIeHHOW CHCTeME HaJoro00JIOKEHHUS, TO PeAaKlMs MyHKTa 2 CTaTbU
346.14 HK P®, BBomsmias ¢ yka3aHHOW JaThl 3ampeT Ha H3MEHEHHE OOBeKTa
HanorooOnoxenus npu npumenennu Y CH, Ha Hero He pacnpOCTpaHﬂeTcsl.6

1.4. Cyn nmpu3HajJ NPaBUJIbLHBIM BBIBOJ HAJOrOBOr0 OpPraHa 0 TOM, 4YTO
A0XO0Abl HMHAMBHMAYAJBLHOI0 NPEeANPHUHMMATENS B BHAE IOJYYeHHs] IPaB II0
0€e3B03ME3JHOMY IMOJIb30BAHUI0 HEKWIbIM NMOMeELIEHHEM TMOMJIeKAT 00J10KeHUI0
HAJIOTOM, YILIAYMBAaeMbIM B CBsi3H ¢ npuMenenneM YCH’, ogmako pemenme
HHCIIEKIIUM O JOHAYHUCJIECHHUHM [AHHOT0 HAJIOra NPHU3HAJ HeAeiCTBUTEJbHBIM,
NMOCKOJbKY €caMoO Mo ceb0e o0pa3oBaHUe 3aJ0/ZKEHHOCTH MO J0rOBOPY apeHabl
HEKWJIOT0 MOMEIIeHUsI He CBUAETEJbCTBYET 0 (PAKTHYECKH CJIOKMBIIUXCH MEKIY
cTOpoHaMM (0e3B03Me3THbIX OTHOmeHHs X (1e510 Ne A50-9564/2007).

B apOutpaxknbiii cyn oOpaTwics HWHAMBUAYAIbHBIA NpeaNpUHUMATENbL C
3asBJICHUEM O TPU3HAHUM HEACHCTBUTEIBHBIM PEIIEHUS HAJIOrOBOTO OpraHa o
NPUBJICYEHNH K OTBETCTBEHHOCTH 3a HEYIUIATY HAJIOra, YIUIAYMBAEMOTO B CBS3U C
npumenennem Y CH, 3a 2004-2005 rosp!.

I[OHEI‘II/ICJ'IeHI/IC Hajora ABWJIOCH CICACTBUCM YBCIIMYCHHUS HAJIOTOBBIM OpPraHOM
A0XO0J0B Ha CYMMY AKOHOMHYECKON BBIT'OABI, HOHY‘ICHHOﬁ MNpCANIPUHUMATCIICM B CBA3H
C 663B03MC3I[HBIM ITOJIB30BAHUEM HEXKUJIBIM ITOMCHIICHUCM.

PemenueM apOuTpaxHOro cyaa MEpBOM HMHCTAHLIMHM HAJOrOIUIATENBLIUMKY B
YAOBJIETBOPEHUHN TpeOOBaHMI OoTKazaHo. [Ipu 3TOM cya MCXOaua M3 HEAOKa3aHHOCTH
BO3ME3HOTO MOJIb30BaHUS IPEANPUHUMATEIIEM HEXUIBIM IIOMENIEHUEM (OTCYTCTBUEM
B MaTepuasnax JAeijla MOATBEPKACHUs COIJIaCOBAaHHOIO CTOPOHAMU YCIIOBHS O pasMepe
apeHIHOM IIAThl), IPABOMEPHOCTHU OIPEACIICHUS HAJOTOBBIX OPraHOM J0XOAa UCXOJS
U3 PBIHOYHBIX LIEH ¢ yueToM noJioxkeHui cratbu 40 HK PO.

AHGJIJ'I}II_[I/IOHHBII\/'I Cyad IIpU paCCMOTPCHUMN ACJIa IMTPUIICIT K CIICAYIOIINM BbIBOAAM.

% B nocranosiennn ®AC Ypaibckoro okpyra mo gaHeomy ey (ot 02.05.2007 Ne d09-3214/07-
C3), a Takxke M0 UHBIM aHAJTOTUYHBIM JienaM (moctaHoBieHus oT 10.04.2007 Ne ©09-2404/07-C3, ot
22.01.2007 Ne ©09-11932/06-C3, ot 19.12.2006 Ne ©09-11274/06-C1) umeercs, Kpome TOT0, BBIBOJ
0 TOM, YTO YYacCTHHK JOTOBOpa IPOCTOr0 TOBApHILECTBa, Haxoxasmuiicsa Ha 1 sHBaps 2006 roga Ha
YCH, o0s3aH NOpUMEHATb OOBEKT HAJIOrOOOT0XKEHUS <JI0XO[bl, YMEHBIICHHbIE HA BEJIUYUHY
pacxoloB» B CWJIy HMMIIEPAaTUBHOTO TpeOOBaHUS 3akoHA. JIaHHBIM BBIBOJ IOATBEPXKAAETCS
onpenenenueM Briciiero Apoutpaxknoro Cyma Poccuiickoit deneparuum ot 27.12.2007 Ne 17455/07.
Mexay TeM INpH pPacCMOTPEHUH MOJOOHBIX /el HeoOXOIUMO Y4MThIBaTh mnoctaHoBieHne DAC
Vpansckoro okpyra ot 13.02.2008 Ne ®(09-9372/07-C3, B KOTOpOM YyKa3aHO, 4YTO OOIIECTBO,
npumensiBiiee YCH c 1 suBaps 2003 rona BnpaBe NpUMEHATh O0BEKT HAIOTOOOIOKEHHS «IOXO/bI,
YMEHBIICHHbIE Ha BEJIMYMHY PacXoJO0B» JIMIIb B CIydae MPEICTABICHHUS UM 3asBICHUS B MOpPSJIKE
nyHkTa 3 crareu 5 @enepanbHoro 3akoHa ot 21.07.2005 Ne 101-P3.

7 AHQJOTMUYHEIA BBIBOA, HO B OTHONUICHHM HAOra HA NPUOBLTG OPraHM3alMi, HMeeTcs B
uHpopmanmonnom nucbme BAC P® ot 22.12.2005 Ne 98, myHnkre 2.
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CornacHo myHkty 2 cratbu 346.15 HK P® (B penmakiuu, aeictBoBaBiieid g0 1
suBapa 2006 roga) UHAMBHyalbHbIE MPEANPUHUMATENN TPHU OINpPEAEIEHUH 00bEKTa
HAJOrOOOJIOKEHUSI YUYMUTHIBAIOT JIOXOJbl, MOJYYEHHbIE OT MPEAIPUHUMATEIbCKOU
JEeSATENbHOCTH.

B cootBercTtBUM co ctaThed 41 Konmekca 10X0I0M MpU3HAETCA YKOHOMUYECKAs
BBITOJIa B JICHE)KHOW WUJIM HATypajbHOU dopMe, yuuThiBaeMasi B ClIyyae BO3ZMOMXKHOCTH
€€ OLICHKH U B TOM MepE, B KOTOPOU TaKyIO BBITOLY MOKHO OLEHUTb, U ONpeaeisieMast B
COOTBETCTBHH ¢ HOpMaMmH I1aBbl 23 «Hajor Ha 10X0bl (PU3HUECKUX JIUID» U TJIaBbI 25
«Hamor Ha mpuObLIL OpraHU3aul».

Ha ocnoBanuu nynkra 8 crtatbu 250 HK P® BHepean3almoOHHBIM J0XOJI0M
MPU3HAETCS JI0XO0J1 B BUJie 0€3BO3ME3IHO MOJYYEHHOTO UMYIllecTBa (paboT, yCciayr) uiu
MMYLIECTBEHHBIX IIpaB, 3a HCKJIIOYEHHEM CIIy4aeB, YyKa3aHHbIX B cTatbe 251
Hacrosimero Kopekca. Ilpu monyuenun wumyiiectBa (pabot, yciyr) Oe3BO3ME3IHO
OLICHKA JJOXOJ0B OCYIIECTBIISIETCS] UCXOJSl U3 PHIHOYHBIX 1I€H, ONPEAEISEMbIX C YUYETOM
nonoxkeHuit crateu 40 Hacrosimero Koxmekca. MHdopmanusa o neHax AokHA OBITH
NOJATBEPKIAEHA HAJIOTOIUIATENbIIMKOM — IMOJy4yaTelieM HuMyllecTBa (paboT, yciyr)
JOKYMEHTAJIBHO WJIM MyTEM MPOBEACHUS HE3aBUCUMOM OLIEHKH.

Takum 00pa3omM, BBIBOJ HAJIOrOBOIO OpraHa W cCyJa NEpBOM MHCTAHIMH O
HEOOXOJMMOCTH HAJIOTOOOJIOKEHHUST  J10XOAa, IOJY4eHHOro B BHJAE INIpaB IO
0€3B03ME3JHOMY TOJIb30BAHUIO UMYIIIECTBOM, SIBJISICTCS TIPABUIIHHBIM.

OpHako aneJuIILMOHHBIN CyJl pellleHHe cya MNepBOW MHCTAaHLMU OTMEHWJ BBULY
HEJO0Ka3aHHOCTU TOTO (pakTa, YTO MPaBO MOJIb30BAHUS HEKUIIBIM MOMEIICHHEM OBLIO
MOJIYYEHO HaJOrOIUIaTeNbIIMKOM 10 Oe3Bo3Me3nHOMYy naoroBopy. Ilpu 3ToM cya
aneUISIMMOHHON MHCTAHIIMU UCXOIUII U3 CIIEIYIOIIETO.

B cuny crateit 606, 607 I'paxnanckoro xomekca Poccuiickoit ®efepanuu’ 1o
JIOTOBOPY apeH[Ibl apeHJ0/1aTelb 00s3yeTcs MPEAOCTaBUTh apEHAATOPY UMYIIECTBO 3a
IJ1aTy BO BPEMEHHOE BJIAJICHUE U MOJIb30BAHUE WIIK BO BPEMEHHOE ITOJIb30BAHUE.

B cootBerctBum co crarbeit 432 'K PO noroBop cuuraeTcs 3aKIOUYECHHBIM, €CIIU
MEXIy CTOPOHAaMH JIOCTUTHYTO COIJIAIEHUWE MO BCEM CYIIECTBEHHBIM YCIOBUAM
norosopa. CyIEeCTBEHHBIMU SBJISIOTCS YCIOBUS O IpeAMETe JOroBOpPa, YCIOBHS,
KOTOpBbIE HAa3BaHbl B 3aKOHE WM MHBIX IIPAaBOBBIX aKTaX KAK CYLICCTBEHHBIE WU
HEOOXOAMMBIE /JIs1 JOTOBOPOB JAHHOTO BHJIA.

Cornacio cratbe 431 I'paxkmanckoro kojekca Poccuiickoit ®enepanuu 1pu
TOJIKOBAaHWU YCJIOBHM JIOrOBOpa CYJOM TPUHUMAETCs BO BHHUMaHuE OyKBaJbHOE
3HAYEHHE COACPKALINXCS B HEM CIIOB U BBIPAKEHU.

[TockonbKy M3 MaTepuaioB JeNa CIEN0Baj0, YTO NPEAIPUHUMATENIEM 3aKIOYEH
JIOrOBOp apeHjbl (a He 0e3BO3ME3AHOrO IMOJIb30BAHUS MMYILECTBOM MO cTaTtbe 689
'K P®), ero ycnoBus 0a3upyroTcs Ha MNOJIOKEHUSX IJIaBbl 34 JTAHHOTIO KOJEKca,
aneJUIILMOHHBIN CyJ MPUIIEN K BBIBOAY O BO3ME3JHOM XapaKTepe MPAaBOOTHOIIECHHM
ctopoH. Kpome TOro, mpencraBleHHbBIMM B MaTepualibl Jeia J0Ka3aTeabCTBAMHU
NOATBEPKAANCS (PAKT OCYIIECTBICHUS MPEANPUHUMATENIEM apEHJIHbIX IUIaTeXKeW Mo
cropHoMy J1oroBopy. Hu B Xoze HanmoroBodl NpoBEpKH, HU B XOJAE CYIAEOHOro
pa3buparenbCTBa HAJIOTOBBIM OpraH HE OLIEHWJI JOTOBOP apeH[bl C TOUKH 3PEHMS €ro

8 ITanee — TK P®.
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JICHCTBUTEILHOCTH (MHUMOCTH). CBEICHHUS O COTJIACOBAHHOCTH JCHCTBHE CTOPOH IO
JOTOBOPY C ILEJbI0 COKPBITHS TOJYYEHHOTO JO0XO0Ja OTCYTCTBYIOT. BbwIBOA 0
0€3BO3ME3THOM IT10JIb30BAHWM ITOMECIIECHUEM CJIeJlaH HaJIOTOBBIM OPraHOM JIMINb Ha
OCHOBAaHWUU OTCYTCTBHSI OIUIATBI B CIHOPHBIA Meproa. Mexay TeM o0pa3oBaHHE
33JJ0JKCHHOCTH 110 JOTOBOPY HE CBHJETEIBCTBYET O (DAKTHUYCCKH CIOKHUBIIUXCS
MEKTy CTOPOHAMH 0€3BO3ME3IHBIX OTHOIICHHSIX.

Cyn KaccalldOHHOM HWHCTAHIIMKM IPU3HAI BBIBOJABI alCUIAIHOHHOIO Cyaa
000CHOBaHHBIMH.

1.5. oxoabl OT MNpPoOAa)kKM MMYIIECTBAa, NPHUOOPETEHHOr0 [0 HAa4yajaa
OCYHICCTBJICHHS] TNPeINPHHUMATENbCKON [1eATeJIbHOCTH M HCHOJb3yeMOro B
MOCJICAYOIEM B TAaKOH NeSTeIbHOCTH, IMOAJIEKAT YMEHBUICHHMI0 HAa PACXOAbI
HAJIOTOIIATENbINMKA, CBSI3aHHbIC € NPHOOpETEHHWEM [JAHHOIO0 HMMYILECTBA, B
NMOpA/IKe, YCTAHOBJEHHOM NYHKTOM 3 cratbu 346.16 HK P®. Ilpu stom nus
NPU3HAHUS PACXOA0B HMMYUIECTBO Y JAPYroro JuOa Mo:KeT ObITh NPHOOPETEHO
JIO0OBIM M3 CIIOCO00B, YKa3aHHBIX B 4YacTu 2 cratbu 218 I'paxaaHckoro xoaexkca
Poccuiickoii ®exepannu (A60-1732/2007).

NunuBuayalbHBIA  TPEANPUHUMATEN, O0OpaTUiICs B apOUTPaKHBIM CyI C
3asBJIICHUEM O TPU3HAHUM HEJICWCTBUTEIBHBIM PEIIEHUS HAJIOrOBOrO0 OpraHa o
MIPUBJICYEHUA K OTBETCTBEHHOCTH, KOTOPHIM NPOU3BEACHO JOHAYUCICHUE E€IUHOIO
HaJiora, YIUIAYMBAeMOTO B CBs3U ¢ npuMeHeHueMm Y CH, COOTBETCTBYHOIIMX INEHU U
mrpada no n.1 cr.122 HK PO.

OcHoBaHMEM ISl JOHAYMCICHUN SIBUJICA BBIBOJ HAJOTOBOTO OpraHa O TOM, 4YTO
MpEeANPUHUMATENb TIPU UcUUciaeHun Hajora mo YCH HempaBoMEpHO HE BKIIIOYWI B
JOXOJl JIEHEXKHYK0 CYMMY, I[OJIYYEHHYI0 OT NPOJaXKH HEKUIOTO NOMENIEHUS
(kommepueckoi HeaBmkuUMocTH). HenBuxuMmocTs ObUla mpuUOOpeTeHa 3asBUTENIEM U
coOCTBEHHOCTh Ha Hee 3apeructpuponana B 2003 roay 10 MOMEHTa PETUCTPAIUU €ro B
KauecTBE HWHJMUBUAYAIbHOrO mpeanpuHuMarens. C MoOMEHTa Takoil perucTpaiuu
3asIBUTENb CTaJl MPUMEHATHh YIPOIICHHYI0 CHCTEMY HAJIOTOOOJIOKEHUS C 0OBEKTOM —
JIOXOJIbl, YMEHBIIICHHbIE Ha BeIWYMHY pacxoaoB. B 2005 romy npeanpuHUMAaTenb
MMYILIECTBO MPOAAJ, JOXOJ OT €ro NMpoJa)kKh OTpa3wil B ACKJIApalyy 10 HAJIOry Ha
J0XO0AbI (PU3UUECKUX JTHUII.

PemenueM cyma TiepBOW  WMHCTAHIIMM, OCTABJICHHBIM 0€3  W3MCHCHHS
MTOCTAHOBJIEHUEM AalCJUIALIMOHHOIO Cy/ld, B MPU3HAHUKM HEACHCTBUTEIIBHBIM PELICHUS
MHCIEKIMA HAJIOTOIJIATENBIINKY OTKa3aHo. [Ipu 3TOM Cyabl UCXOAUIN U3 TOTO, YTO
CIIOPHOE HEXKUJIOE MOMEIICHUE HUCMOJIb30BAIOCH 3asIBUTEIIEM B MPEAIIPUHUMATEIIBCKOU
NeATeNbHOCTU (MMyTeM TMOJy4YeHUs JOXOJ0B OT CJayd HUMYIIECTBa B apeHuay,
M0JIb30BaHUS MIOMEIIEHUEM MPU OCYIIECTBICHUH TOPTOBOM JEATEIBHOCTH), TOXOJ OT
€ro MNpOJaXy MOJYy4YeH B NEPUOJ IPUMEHEHHUS MNPEANPUHUMATEIEM YIPOIIEHHON
CUCTEMBI HanorooOnoxenus. Cchllika HAJOTOIUIATENbIIMKAa HA HEBO3MOXKHOCTh y4eTa
pacxoJ0B Ha MpUOOpETEHUE UMYIIECTBA pH ucunciaeHnu Hamora mo YCH orkiioneHa
B CBSI3M C TEM, YTO CIIOPHBIA OOBEKT MEpemies B COOCTBEHHOCTh MPEAPUHUMATENS OT
OpraHu3alyyd B CYET MOTAlleHUs 3aJ0JDKEHHOCTH IOCIENHEW II0 JOTrOBOPYy 3anma.
CaMOCTOSITENBHBIX PACXOJ0B MO MPUOOPETEHUIO HEKUIOTO MOMENICHUS 3asBUTEb HE
MIOHECIIA.
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Cyn kaccallUOHHOW WHCTAaHUMM CyAeOHBbIE aKThl OTMEHWJI, JIeJI0 HalpaBWI Ha
HOBOE PAacCMOTPEHHE, yKa3aB B MOCTAHOBJICHUM HAa HEMPABOMEPHOCTH JOHAYUCIICHUS
NpeAnpUHUMATENI0 HAJIOTa, YIJIAYMBaeMOro B cBsi3u ¢ nmpumeHnennem Y CH, Ge3 yuera
PacxoJioB, CBSI3aHHBIX C MPUOOPETEHUEM CIIOPHOT'O UMYIIIECTRA.

Cornacio mnyHkty 2 ctateu 346.18 HK P® B caydae, ecium 0OBEKTOM
HAJIOrOOOJOXKEHUSI ~ SBIAIOTCS  JOXOJbl  MHAMBUAYAJbHOTO  MpEIIpUHUMATENS,
YMEHBIICHHBIE Ha BEJIMYMHY pPAcXOJ0B, HAJIOroBOW 0a30i MpHU3HAETCS JEHEKHOE
BBIpaKEHUE JIOXO/I0B, YMEHBIIICHHBIX HAa BEJIMUUHY PACXOJIOB.

[Tepeuenp pacxomoB B meimssx Hajgoroobnoxenus mo YCH ycraHoBieH crartbeit
346.16 Komekca U mOpenamnojaraeT BO3MOXKHOCTb YMEHBIIEHUS IOJYYEHHBIX
HAJIOTOILJIATEIBITUKOM JIOXO0JIOB HAa BEJIMYMHY PACXOJ0B MO MPUOOPETEHUIO OCHOBHBIX
CPEACTB, KaK HMMEIOIIMXCS Ha JaTy Hayajga MOPUMEHEHUs YIPOIIEHHON CUCTEMBbI
HAJIOT000JIOXKEHHUSI, TAK U NPUOOPETAEMBIX B XOJI€ €€ MPUMEHEHHUS, C YUYETOM ITyHKTa 3
Ha3BaHHOW ctarbu (MoAMyHKT 1 myHkra 1 crateu 346.16 HK PO).

B nynkte 3 cratbu 346.16 Koaekca onpenienieHo, 4TO pacxo/ibl Ha MPUOOPETEHNE
OCHOBHBIX CPEJICTB MPUHUMAIOTCSI B CIIEIYIOIIEM TMOPSJKE: B OTHOIIEHUH OCHOBHBIX
CpeACTB, MpUOOpETEeHHBIX B mepuoj npumeHeHus YCH, — B MOMEHT BBOAa STHUX
OCHOBHBIX CPEACTB B OKCIUIyaTalMil0; B OTHOLIEHHMM OCHOBHBIX CPEICTB,
NpUOOPETEHHBIX HAJOTOIUIATEeNbIIMKOM /10 nepexona Ha YCH, cTouMocTh OCHOBHBIX
CPEJIICTB BKJIIOUAETCSA B PACXO/Ibl HA MPUOOPETEHUE OCHOBHBIX CPEJCTB C YUETOM CPOKa
M0JIE3HOTO MCTOIB30BAHMS O0BEKTa OCHOBHBIX CPEJICTB.

Cratbs 346.16 Konekca He yTo4HsIET crioco0a MpUoOpeTeHNsT OCHOBHBIX CPEJICTB,
MO3TOMY HEOOXOJIMMO HCXOAWTh M3 YacTu 2 cratbu 218 I['pakmaHckoro kojekca
Poccuiickoii denepanuu, COrNIACHO KOTOPOM MPaBO COOCTBEHHOCTH Ha MMYILIECTBO,
KOTOpO€ HUMEET COOCTBEHHMKA, MOXET OBITh TPHOOPETEHO JpPYTrUM JIUIIOM Ha
OCHOBAaHUM JOTOBOpa KYIUIU-IPOAQXH, MEHbI, JapeHus WIM HHOU CHCIKU 00
OTUYXJEHUU dTOT0 UMYIIIECTBA.

B coorBerctBum ¢ nyHkrom 2 crateun 346.17 HK P® pacxogamu
HaJIOTOIJIATEIbIIMKA TPU3HAIOTCS 3aTpaThl mocie ux (akTuyeckoi omiarel. OmiaTon
TOBapoB (paboT, yciyr) v (Wiau) MMYIIECTBEHHBIX NPaB MPU3HAETCS MpEKpaIleHue
00s3aTeNIbCTBA HAJIOTOIUIATEIbIMKA — IPHOOpeTaTesis ToBapoB (padboT, yciayr) u (Uin)
MMYUIIECTBEHHBIX IIpaB IMEpel MIPOJaBIOM, KOTOPOE HEIMOCPEACTBEHHO CBSI3aHO C
MIOCTaBKOM ATUX TOBApOB (BHIMIOJIHEHUEM pabOT, OKa3aHWEM YCIyT) U (WIn) repeaadeii
MMYIIECTBEHHBIX IPaB.

Ha ocHOBaHMM U3JIOKEHHBIX HOPM CyJ MEPBOM HMHCTAHIMU TIPU HOBOM
paccMoTpeHun aena cymmy Haiora no YCH, momnexamniyro ymiate 3asiBUTENIEM,
YCTAaHOBUJI C Y4YE€TOM €ro pacxoJ0oB Ha MpuoOpereHue wumyiiecta. B wyactu
HAYNCJICHUST Hajora (COOTBETCTBYIONMX TieHEH, 1mTpada), MPEBBIIMIAOIIETO
YCTAHOBJICHHYIO CYMMY, PEIICHHE UHCIIEKIIUU TPU3HAHO HEJCHCTBUTEIIbHBIM.
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1.6. ITockoJIbKY HAJIOTOILIATEBIIUK HE NMPeJICTABIJI ePBUYHbIC JOKYMEHTBI
B NOATBEP:KIeHUEe MOHECEHHBIX PacX010B, HAJTOTOBOMY OPraHy B COOTBETCTBUM C
noAnyHkToM 7 mnyHkra 1 crarbu 31 Hagorosoro koaexkca  Poccuiickoit
@egepanyu CJIe0BAT0 HCYUCIUTH CYMMY HAJIOTa PACYETHBIM IIyTeM, MCXOAA W3
JAHHBIX 00 HHBIX AHAJTOTHYHBIX HaJOoromIaTeabinukax (aemo Ne A60-6688/2007).

NunuBuayaibHBIA  MIpEANPUHUMATENL  OOpaTUiICs B apOUTPaKHBIM Cyl C
3asBJICHUEM O TPU3HAHUM HEACHCTBUTENBHBIM PEIIEHUS HAJIOrOBOTO OpraHa o
NPUBJICYEHUH K OTBETCTBEHHOCTH, KOTOPBIM HaJOTOIIATEIbIIUKY JOMOIHUTEIBLHO
HAYUCJIEH €UHBIN HAJIOT, YIUIauuBaeMbId B CBsi3U ¢ npuMmeHeHueMm Y CH.

OcHoBaHMEM [JI JOHAYKCIICHUS SIBUJICS BBIBOJ HAJIOTOBOTO OpraHa O 3aHUKEHUHU
npeAnpuHUMATENIeM HaloroBo 0as3bl  (JOXOJOB, YMEHBIIEHHBIX Ha BEJIUYUHY
pPacxojioB, B JICHEKHOM BBIPAKEHHH) B PE3YJIbTATE 3aBBIIICHUS IOHECEHHBIX PACXOJI0B.
[Ipeanpuanmarens 1Mo TpeOOBAHUIO TOJDKHOCTHBIX JIMII, MPOBOJWBIINX BBIC3THYIO
MIPOBEPKY €ro JEATEIbHOCTH, HE MPEJCTAaBWI NEPBUYHBIE YUETHBIE B TOATBEPKICHUE
CyMMBI PacXojl0B, YKa3aHHOM B JEKJIapallii, B CBSI3M C WX YHUUTOXEHUEM IO
MCTEUEHUU TPEX JIET XPAHCHHUS.

Pemienniem cynga mepBOM  WHCTaHIIMM, OCTAaBJICHHBIM  0€3  HM3MEHEHUS
MOCTAHOBJICHUSMH CYJIOB aleJUISIIMOHHON M KAacCAllMOHHOM WHCTaHIUU, TpeOOBaHUS
HaJIOTOIJIATENbIIMKA YIOBJIETBOPEHBI HA OCHOBAHUHU CJIETYIOILETO.

Cornacno noanyHkty 7 nyHkra 1 crateu 31 HK P® HanoroBsie opraHsl BIpaBe
ONpEeNeNATh CYMMbl HAJIOrOB, TMOJAJEXallMe yIUlaTe€ HaJIoromiaTelblIMKaMu B
OromkeTHyto cucrteMy Poccuiickoit ®Deneparuy, pacdeTHbIM IyTeM Ha OCHOBAHHH
uMeroIencs y HUX WH(OPMAIIMU O HAJIOTOIUIATEIbIINKE, a TaKKe MaHHBIX 00 HMHBIX
AQHAJIOTMYHBIX HAJIOTOIIATEIbIIMKAX B TOM YHCJIE B CIy4ae OTCYTCTBHUS y4eTa JOXOI0B
U pacxoJioB, yuyeTa OOBEKTOB HAJOroOOJOKEHUS WM BEACHUS y4yeTa C HAapyIICHHEM
YCTAHOBJIEHHOT'O MOPsJIKa, MPUBEIIETO K HEBO3MOKHOCTH UCUUCIIUTH HAJIOTH.

[IppuMeHeHne pacyeTHOro METONA CO3HAET JONOJHUTENIbHBIE TapaHTHUM IIPaB
HaJIOrOIIaTesbIINKa U 00ecreynBaeT OanaHc MyOJIMYHbBIX U YACTHBIX HHTEPECOB.

B coorBerctBuu ¢ wacteto 5 crtathu 200 ApOUTpPa)KHOTO MPOIECCYyaTbHOTO
konekca Poccuiickoit ®enepanuy 005S3aHHOCTh JTOKA3bIBAaHUS 3aKOHHOCTHU MPUHSTHS
OCIIApUBAEMOT0 PEIICHUS, a TaKXKe O0OCTOSATEILCTB, MOCTYKUBIIUX OCHOBAHUEM IS
€ro MPUHSTHUSA, BO3JIAraeTcsl Ha OpraH, KOTOPBI MPUHSIT PELICHUE.

ITocKOJIbKY HaJIOTOBBIM OpraH HE BOCIIOJB30BAJICS MPABOM, MPEAYCMOTPEHHBIM
noanyHkroM 7 myHkrta 1 crateu 31 Komekca, cymMa equHOro Hajiora, mojjiexanias
JIOHAYUCJIEHUIO MO pe3yJibTaTaM BBIE3JHOW MPOBEPKH, SIBIAETCS HEJOKAa3aHHOM, B
CBSI3M C YEM pELIeHHE HanoroBoro oprana He coorBercrByeT HK PO u momexur
IPU3HAHUIO HEICHCTBUTEIBHBIM.

? AHATIOrHYHAS MO3HMIMS 10 TIOIOXOAHOMY HANOTY ¢ (hpM3MUECKHX JIMIl OTpaeHa B I10CTAHOBJICHUM
[pesunuyma BAC PO ot 25.05.2004 Ne 668/04.
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1.7. UuauBuayadbHBI NpeANpUHUMATE]b, NPUMEHAIOIIMNA YIPOIIECHHYIO
CHCTEMY HAJIOr000J105KeHUs1, BIIPaBe 10 OKOHYAHHUS HAJIOTOBOI0 NEePHOAA NMepeilTH
I
HA YNPOLIEHHYIO CHCTeMY Ha OCHOBe mateHTa (1e10 Ne A60-6240/2007)"°.

NunuBuayanbHblii  OpeANpUHUMATETh O0paTwics B apOUTPaXXHbIA CyJ C
3asBJICHUEM O NPU3HAHWUU HEJEHCTBUTEIBHBIM YBEAOMJICHUS HAJIOTOBOIO OpraHa o0
OTKa3€ B BbIJAYE MATEHTA, BO3MOXHOCTb MOJYYEHUS KOTOPOrO IPEIyCMOTpPEHA
crateeii 346.25.1 HK P®, na nepuon ¢ 1 anpens no 31 nexabps 2007 roxaa.

Hamnorosiii opran npoTuB 3asBJICHHBIX TPEOOBaHMI BO3paXKall HA TOM OCHOBaHUH,
yTO0 corilacHo NyHKTY 3 crarbu 346.13 Kogekca mnpennpuHumarenb, YikKe
MPUMEHSIONINNA YIPOIIEHHYIO CUCTEMY HAJIOTO00JIOKEHHS, HE BIPAaBE MEPEXOJUTH B
TE€YEHHE TEKYIIero rojia Ha MHOW pexum HanorooOnoxeHus. Ileperitn na YCH nHa
OCHOBE TaTeHTa MOXKHO C IIEPBOTO uKcia Jr00ro kBaprana (myHKT 4 ctateu 346.25.1),
TOJIBKO €CJIU MPEANPUHUMATENb HAXOJUTCSA Ha O0IIEM PEKUME HATOTO00I0KEHHUS.

Pemienriem cynga mepBOM  MHCTaHIIMM, OCTAaBJICHHBIM  0€3  HM3MEHEHUS
MOCTAHOBJICHUSMHU CYJIOB aleUISIIIUOHHON M KacCAIllMOHHOW WHCTaHIMM, TpeOoBaHUs
HaJIOTOIJIaTeIbIUKA YI0BIeTBOPEHbl. Cy1e0HbIe aKThl MOTUBUPOBAHBI CIIETYIOIIHUM.

B coorBerctBun ¢ mynkramu 1, 2 crateu 346.25.1 HK P® unauBuagyanbHble
NpEeANPUHUMATEINN, HE IPUBJIEKAIOLIME B CBOEH MPEANPUHUMATEIBCKON AEATEIbHOCTU
HAE€MHBIX paOOTHUKOB, B TOM YHCJIE M0 JOTOBOPAM I'Pa)JIaHCKO-IIPABOBOIO XapakKTepa,
Y OCYIIECTBIISIIOIINE OJWH W3 YKa3aHHBIX B MYHKTE 2 BUJOB MPEAIPUHUMATEIIbCKON
JESTENHHOCTH, BIpPAaBE MEPEHTH HA YOPOIIEHHYI0 CHUCTEMY HAaJOr0O00JIOKEHUS Ha
OCHOBE MATEHTA.

ITynktom 4 cratbu 346.25.1 Kopmekca mnpeaycMoTpeHa BO3MOYKHOCTb BbIJauu
NaTeHTa Ha JI000M M3 MEpPEUYUCICHHBIX MEepUOJIOB (KBapTall, MOJYroAHe, JEBSITh
MECSIIEB, T0/1) HE3aBUCUMO OT TOT'0, HA KAKON CUCTEME HAJI0ro00JI0KEHUS HAXOIUTCS B
TEKYIIUH MOMEHT HAJIOTOIUIATEIIIIUK — 001el min ynpoiueHHol. COorjlacHO IMyHKTY 5
cratbu  346.25.1 Kopekca 3asBieHMe Ha IOJIYYEHHE IIATEHTA  IOAAETCSA
npeAnpUHUMATENIeM B HAJIOTOBBIN OpPTraH MO MECTY MOCTAHOBKHM HA HAJIOTOBBIN YYET HE
MO3/THEE YeM 3a OJIMH Mecsll 10 Hadana npumeHeHust Y CH Ha ocHOBe maTeHTa.

ITockosbKYy  yCHOBUSL ~ JAESTEIBHOCTH  MPEANPUHUMATENS  COOTBETCTBOBAIU
TpeOoBaHusM myHkTa 2 cratbu 346.21.1 HK P®, 3asBneHue Ha BbIJjady IaTEHTa
MOAAHO MPEANPUHUMATEIEM B YCTAHOBJIEHHBIN JAHHON CTaThel CPOK, OCHOBAHUW IS
OTKa3a €My B BbIJJaY€ ATEHTa HE UMEJOChH.

Ccpuika uHCNeKuuu Ha NMyHKT 3 ctatbu 346.13 HK P® orkioHeHa, Tak Kak B
CIIOPHOM CITy4Yae HaJIOTOIUIATENBIIMK HE TIEPEXOIUT HA MHOW PEKUM HaJIOTOO0JIOKEHHS.

' TIpu cocTaBieHHH Te3UCa M OIMKMCATEIBHON YaCTH IyHKTA HCMOJb30BaH MyHKT 4 O000IIeHus
ApOutpaxknoro cyma CBepaIOBCKOW 00JacTH, YTBEP)KICHHOTO Ha 3aceJaHWW Npe3uauyMa cyaa
07.12.2007 roga (Ha OCHOBaHUM MYHKTa 5 peKOMEHAALUH M0 B3aUMOJICHCTBUIO apOUTPaXKHBIX CYIOB
Ypansckoro okpyra B 0o0JacTH aHanmm3a U 00O0OIIEHUsS CyneOHOW MPaKTUKH, BbIpAaOOTaHHBIX Ha
cosentanuu B r.ExkarepunOypre 22 Hos0ps 2007 roga).
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2. EAMHBII HAJIOT Ha BMEHEHHBIH 10X0/1

2.1. Ilpumenenne cneuuajbHoro pexxkuma B Buae EHB/I npeanpusituem,
peaJM3ylouuM TOBAPbI HACEJEHUIO Yepe3 MHBIX JIHMI MOCPEeICTBOM 3aKJIIYCHU €
HUMM areHTCKHX A0rosopos, He craBurcss HK P® B 3aBucumMocts 0T TOrO,
o0jiajaer JM TNpeaNpHATHE BEIIHBIM NPaBoM JH00 NPaBOM apeHAbl Ha
UCI0JIb3yeMblil IPH PO3HUYHOI TOProsJe 00beKT (1em0 Ne A50-6231/2007).

MyHuIMNanbHOE YHUTAPHOE NPEINpUsiTUE (anTeka) 0OpaTuioch B apOUTPaKHbBIN
CyJ C 3aBJICHUEM O MPU3HAHUU HEJICVUCTBUTEIBHBIM PELICHUS HAJIOrOBOIO OpraHa o
MPUBJIICYCHUA K HAJOTOBOM OTBETCTBEHHOCTH, KOTOPBIM HaJOTOILIATENBIIUKY
JIOHAYMCIIEHBI HAJIOT HA IPUOBLIL U HAJIOT HA TOOABIIEHHYIO CTOUMOCTD.

OcHOBaHMEM [JIs1 JOHAYUCIICHHS HAJIOTOB MOCIYKHJI BBIBOJ, HAJIOTOBOT'O OPraHa o
HEMPAaBOMEPHOM MPUMEHEHUU NPEANPUITHEM CIEHHAIBHOTO pPEKHMMa B OTHOIIEHUU
NEATENHPHOCTH TI0 pean3allid  MEIUKAaMEHTOB uepe3 (elbAmnepcKo-aKyIepCKue
IIYHKTBI, C KOTOPBIMH OHO 3aKJIFOUMJIO ar€HTCKHUE JOTOBOPHI.

Cyn mepBoif MHCTAaHIIMM TPEOOBAHUSI HAJIOTOIUIATEIBIINKA YAOBIETBOPWII, IMPHU
HTOM MCXOJHII U3 CIIEIYIOLLETO.

B cootrBerctBum co crarserr 346.28 HK P® nuno, ocymiecTBisAmomee OOUH U3
BHUJIOB MNPEANPUHUMATEIIBCKON AEATEIBHOCTH, MPEAYCMOTPEHHONM MYHKTOM 2 CTaTbU
346.26 Konekca, B 4aCTHOCTH PO3HUYHYIO TOPTOBIIO YEPE3 KUOCKH, MANATKH, JTOTKU U
Ipyrue OOBEKThl CTAI[MOHAPHOW TOPrOBOM CETH, HE MMEIOIIME TOPTrOBHIX 3aJIOB, a
TaK)ke 00bEKThl HECTALIMOHAPHOW TOProBOM ceTH, ABisieTcs miarensumkom EHB/I.

[Ipennpusitue 1O AareHTCKUM JOTOBOpPaM, YCJIOBUS KOTOPBIX COOTBETCTBYIOT
ctatbe 1005 TI'paxnanckoro koaekca Poccuiickoir ®@enepaiuu, nepeaaBaio
denpamepcKko-akymepckuM MyHKTaM MEAMKAMEHThI JJis pealiu3ali HACeJICHUIO.
Has3BanHble MyHKTBl OCYIIECTBISUIM MPOJAXKY MPUHAMIEKAIUX MOPEANPUSITHIO
MEIMKaMEHTOB OT €ro MMEHHU, BBIPYUKY IepellaBaii MNPEANPUITHIO, 32 OKA3aHHYIO
YCIYTY MOJIy4Yajau BO3HATPAXKICHUE.

Takum o0pa3om, TpEeANpUATHE OCYIIECTBIISLUIO PO3HUYHYIO TOPIOBIIO dYepes
OOBEKThI CTAIIMOHAPHOW TOPrOBOM CETH, CIEAOBATEIBHO, MPABOMEPHO HCUUCIISIIO U
ymiaunBano EHBJI oT 3Toro Buia nearebHOCTH.

ANEISUMOHHBIN CyJ pELICHHE CyAa OTMEHWI W OTKa3aJl B YJOBJIECTBOPEHUHU
3asBJICHHBIX TPEOOBAHMIA, UCXOMISI U3 OTCYTCTBHUS y MPEANPHUATHS TOPTOBBIX MECT KakK
0053aTeIBbHOTO YCIOBUS JJI IPUMEHEHUS CIIELUAIbHOTO HAJIOrOBOr0 pPeKUMa.

Cyn kaccallMOHHOM MHCTAHIUWHM MPHUILIEN K BBIBOAY O HENPABUIBHOM NMPUMEHEHUU
aneJUIIMOHHBIM CYyJIOM HOPM MaTepUalIbHOTO mpaBa. Kak yka3aHO B NOCTaHOBJIEHUH
KacCallMOHHOTO Cyja, M3 cojepxanusi crateid 346.26, 346.28, 346.29 Kogekca He
ClelyeT, 4TO JMII0 JIOJDKHO 00JiafaTh BEUIHBIM NPAaBOM JIMOO TPAaBOM apeHIbl Ha
UCIIOJIb3YeMbId MPU PO3HUYHON TOProBiie OOBEKT MJisi NMPUMEHEHHs CHEIUaTbHOTO
pexuma HaoroooyoxeHus B Bune yriarsl EHB/I.

[TocranoBieHHE AaNEIUIALIMOHHOIO CyJa OTMEHEHO, PEUIEHHWE Cyaa NepBOU
VHCTAHLIUU OCTABJICHO B CUJIEC.

"' Nanee — EHB/I.
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2.2. IlpennmpuHuMATENb, 3aKJIO4Yasi CMeHMIaHHbIE JOTOBOPbI TPaKIAHCKO-
NMPaBoOBOr0 XapakTepa, MOMHMO OCYIIeCTBJIEHHSI ONTOBOIl TOProBJIM OKA3bLIBAET
ABTOTPAHCHOPTHBIE YCJIYI'M MO /J0CTABKE TOBAapoOB, B cuyeTax-pakTypax u
HAKJIAJHBIX CTOMMOCTHh TPAHCHOPTHBIX YCJIYTI BbIIEJAET OTAEJbLHOI CTPOKOIi.
IIpu Takux 0OCTOSATENBCTBAX ESATEJBLHOCTh NPEINPUHUMATENA MO0 OKA3AHHUIO
TPAHCHOPTHBIX yCJayr nmoanaaaet noja oooxkenne EHBJ (A50-6642/2007).

NunuBuayalibHBIA  MIpEANPUHUMATEN,  OOpaTUiICs B apOUTPaKHBIM Cyl C
3asBJICHUEM O IIPU3HAHUM HEJCHUCTBUTEIBHBIM PEUICHHS HAJIONOBOIO OpraHa o
IIPUBJICYEHUA K OTBETCTBEHHOCTH, KOTOPBIM MPEANPUHUMATENO MPEIIOKEHO
YIUTATUTh HAJIOT Ha TOOABIICHHYIO CTOMMOCTD, €IMHBINA COIMAIBHBINA HAJIOTa U HAJIOT Ha
10X0/bl (PU3UYECKUX JIUL, COOTBETCTBYIOIINE MTEHU U IITpad.

OcHOBaHMEM [ JOHAYUCJICHHS HAJIOTOB SIBWIWCh BBIBOAbI HHCHEKIUHA O
3aHI)KCHUM MPEANpPUHUMATEIEM B IPOBEPSIEMOM NEPHOJIE BBIPYYKH (I0XOAA) Ha
CTOMMOCTBH aBTOTPAHCHOPTHBIX YCIYT IO MEPEBO3KE I'py30B. 110 MHEHHIO HAJIOIOBOTO
opraHa, npearnpuHUMaTeNlb OMMUO0YHO MoJiaraji, 4To sBisieTcs miaatensiukom EHB/I,
IIOCKOJIBKY OCYUIECTBIIIEMass MM TOPIOBJISI TOBapaMM W OKAa3aHHE YCIyTr MO HX
TPAHCIIOPTUPOBKE MOKYNATENAM, OCYLIECTBIIIEMbIE HA OCHOBAHUM JOTOBOPA IMOCTABKH,
OTHOCUTCSI K OIITOBOM TOPIOBJE, PE3YJbTaT JEATEIBHOCTH KOTOPOW MOMJICKUT
HAJIOr000JIOKEHUIO 110 O0LIEH CUCTEME.

PemenueM cyna nmepBOMl  MHCTAHIIMM, OCTAaBJICHHbIM 0€3  U3MEHEHHS
MOCTAHOBJICHUSMH CYJIOB aleJUISIIMOHHON W KAacCAIlMOHHOW WHCTaHIUW, TpeOOBaHUS
HaJIOTOIlJIATENIbIIMKA YIOBIETBOPEHBI. [Ipu 3TOM Cy1bl HCXOAMIIN U3 CIIEAYIOLIETO.

CornacHo mnoanyHkry 6 mnyHkra 2 crateu 346.26 HK P® cucrema
Hajnoroobnoxenus B Buae EHBJ[ npumensiercs B OTHOLIEHUH NMPEANPUHUMATEIbCKOM
JEATEIIbHOCTH 10 OKa3aHUIO aBTOTPAHCIIOPTHBIX YCIYT IO MEPEBO3KE NACCAKUPOB U
Ipy30B, OCYILECTBIISIEMBIX OpraHu3alysIMu 151 VH/INBU1y AJIbHBIMU
MpeANPUHUMATEISIMU, FKCILTyaTUPYIOIUMU He 6osee 20 TpaHCIOPTHBIX CPENICTB.

Takum 00pa3oM, OCHOBAaHHMEM [IJIi BO3HUKHOBEHHUS OOS3aHHOCTH IO YILIaTe
€IMHOIr0 HAJIOTa SIBJIsieTCs (DaKT OCYIIECTBICHUS PEANPUHUMATEIBCKON JeATEIbHOCTH
B ONpeJIeJICHHOM 3aKOHOM cdepe, a B KauecTBe (PU3UUECKOro MoKa3aTessi UCIOJIb3yeTCs
KOJINYECTBO TPAHCIIOPTHBIX CPEJCTB, UCIOJIb3YEMBIX I IEPEBO3KU I'PY30B.

daxT sKcruryaTanuu He 6osee 20 TPaHCIIOPTHBIX CPENICTB MPU OKa3aHUU YCIYT 10
IIEPEBO3KE MPOAYKIIUU HAJIOTOBBIM OPraHOM HE OCIIapUBAJIC.

[IpennpunuMarenp, 3akiroyas CMELIAHHBIE JOTOBOPHI TI'PAXKIAHCKO-IIPABOBOIO
XapakTepa, MOMUMO ONTOBOW TOPTOBJIM OKa3blBajl aBTOTPAHCIIOPTHBIE YCIYTH IO
noctaBke ToBapoB. [Ipu 3ToM B cuerax-¢hakTypax ¥ HaKJIATHBIX TPAHCIIOPTHBIC YCIYTH
BBIJICISUIACH OTAEIBHON CTPOKOM.

[Ipu Takux OOCTOATENHCTBAX MEATEIBHOCTh NPEINPHUHUMATEIS MO OKa3aHHUIO
CIOpHBIX ycCIyr mnoamnaaaer mnoxa obmnoxenue EHBJI, a ymmara naHHoro Haiora
npenycMmarpuBaet 3ameny ymiarsl HJIC, ECH, HA®JI, B cBsI3u ¢ 4eM y MHCIEKLIHNHU
OTCYTCTBOBAJIM IIPABOBBIE OCHOBAHMUS JUIsl JOHAYUCIIEHUS IPEANPUHUMATEIIO CIIOPHBIX
CYMM HAJIOTOBBIX IUIATeXeil M0 YKa3aHHOMY OCHOBAHHMIO .

2 K aHa1OrMYHEIM BBIBOJAM NpUIUIA Cyabl Tpu paccmoTpennn gnena Ne A60-24074/2006
(moctanoBnenne ®AC Ypanbckoro okpyra ot 02.05.2007 Ne ©09-3023/07-C2).
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2.3. JloroBop apeHabl, B KOTOPOM YKAa3bIBAeTCHl YacTh apeHayeMoii
HAJIOTOIIATEIbIUKOM TJIOIIA/TH TOProBOro 3aJia, SIBJIAIETCS
NMPaBOYyCTAHABJMBAIONIUM JOKYMEHTOM /I Hejeid ompenejeHusi (pu3uvecKoro
NnoKa3zaTejisi «UIOHIAb TOProBoro 3ajga». MakTHyecKoe WCMOJIb30BAHUE
HAJIOTOIIATEIbIIMKOM MJI0IAIH (0JIbIeil, YeM Ta KOTOpasi yKa3aHa B JIOr0OBope,
00s13aH 10Ka3aTh HAJOToBbIN opran (A50-4878/2007).

OO0111€CTBO ¢ OrpaHUYEHHONW OTBETCTBEHHOCTBHIO 0OPATUIOCHh B apOUTPAXKHBIN CY/I
C 3asBJIICHMEM O IMPU3HAHUU HEACHUCTBUTENIBHBIM PEIIEHUS HAJIOTOBOIO OpraHa o
IIPUBJICYEHUH K OTBETCTBEHHOCTH, KOTOPBIM HAJIOrOIUIATENBIIUKY AoHauucieH EHB/]
3a kBapTan 2006 roga, COOTBETCTBYIONIUE TIEHU | mITpad.

OcHOBaHKEM 11 JOHAYUCIICHHSI HAJIOTA MOCIYKWJI BBIBOJI HAJOTOBOTO OpraHa o
3aHIKEHUH OOIIECTBOM (PU3MUECKOTO TMOKa3aTelsl «IUIONIaJb TOPTOBOTO 3ala». B
X0Jie KaMepaJbHON MPOBEPKH MHCIEKIIMEH YCTAHOBJIEHO, YTO HAJOTOIIATEIbIIUK IS
OCYIIECTBIIEHUS PO3HUYHOM TOPrOBJIM AJIKOTOJBHOM MPOMYKLMEW HCIOJIB3YET YacTb
HEXKWJIOTO TMOMEUICHHS, APEHAYEMYIO Y JIMIA, KOTOPOE TaKXKE€ HCIOIb3YET TaHHOE
MIOMEIIIEHNE B CBOEH MPEANPUHUMATEIBCKON AEATEIBbHOCTU. COTIIACHO TEXHUYECKUM
nacrnopraM oOias IJIOIaJb JTaHHOTO TOMEIIECHUS cocTaBisieT 79,8 KB.M, U3 HHUX
IJI0aap Toprosoro 3aia — 62,6 kB.M. Hanoromnarensiuk npu ucuucienun EHBJ]
UCXOAWI W3 IUIOHIaAu TOproBoro 3aima B 11 kB.M — TOM wacTh 3ama, KOTOpas
IIPEAOCTABIEHA €My B COOTBETCTBHM C JOTOBOPOM apeHbl. Haoromelil opran npu
MCUYUCJIEHUU HAJIOTa UCXOIMJI U3 IUIONIA1 TOProBOro 3ana pasmepom 50 KB.M.

PemenunemM cynma mepBOMl MHCTAHIIMM, OCTABJICHHBIM 0€3  W3MEHEHHS
MOCTAHOBIIGHUEM  aleJUISIIIMOHHOTO  CyJa, B  YJOBJICTBOPEHHM  TpeOOBAHMIA
HaJIOrOTUIATENBIIAKY OTKA3aHO.

[TpusnaBas nonauncnenue EHBJ] o00cHOBaHHBIM, aneJUISIIMOHHBIN CYyJl UCXOIMII
U3 TOr0, 4YTO B JOTOBOpPE apeHJbpl oOIlas IMIOMAab IMOMEIICHHS, MepeaBaeMoro
00I1IeCTBY B TOJIb30BAaHHE, COCTABIAECT 55 KB.M., & COIJIaCHO HMHBEHTApPU3AI[MOHHBIM
JOKYMEHTaM JaHHasl MJIOMIAaAb SABISETCS TOPTOBOM.

Cyn kaccallMOHHOW WHCTaHIMM CyAeOHbIE aKThl OTMEHWJI, JI€JI0 HampaBWiI Ha
HOBOE PAaCCMOTPEHUE IO CIEAYIOIINM OCHOBAHUSIM.

B coorBercTBuM ¢ myHkroM 3 cratbu 346.29 HK P® dusndeckum nokaszarenem,
XapaKTepU3yIOIIMM PO3HUYHYIO TOPIOBIIO, OCYIIECTBISIEMYIO dYepe3 OOBEKTHI
CTalMOHAPHOM TOPrOBOM CETH, HMEIOLIEH TOPrOBBIE 3aJIbl, SBJSIETCA IUIOLIAIb
TOPTOBOIO 3aja (B KBaApaTHBIX METPAX).

Crarbeit 346.27 Kopnekca miomaab TOProBOro 3aja OIpEJeieHa KaK YacTh
Mara3uHa, TaBUJIbOHa  (OTKPBITOW  IUJIOMIAJKHU),  3aHATas  OOOpyJOBaHHEM,
NpeAHA3HAYCHHBIM JIJIsl BBIKJIAJKH, JEMOHCTpPAllMU TOBApPOB, MPOBEACHUS JICHEXKHBIX
pacdyeToB W OOCIYyXMBaHUS TOKyMHaTeNIeH, TUIOMAJh KOHTPOJIHHO-KACCOBBIX Y3JIOB U
KacCOBBIX KaOWH, TUIOMA[hr paboumx MecCT OOCTYKHMBAIOMIETO IMEPCOHANIA, a TaKXKE
IJI0IIaAb MPOXOAO0B s mokymnareneil. K miuomaaum ToproBoro 3ajia OTHOCUTCSA TaKXKe
apeHayemass  4acTh  IUIOHIaAuM  ToproBoro  3ana. [lmomaaer  mojacoOHBIX,
aIMUHUCTPATUBHO-OBITOBBIX MTOMEIIEHUM, a TAKXKE MOMEILEHUN I IpreMa, XpaHeHUs
TOBapOB U MOATOTOBKM MX K IMPOJaXKe, B KOTOPHIX HE MPOU3BOJIUTCA OOCITYKMBaHUE
NOKyIaTeseld, HE OTHOCUTCS K IUIOIIaAu ToproBoro 3aina. I[lmomanas Toprooro 3aina
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omnpenensieTcss Ha OCHOBAaHMM MHBEHTApHU3ALMOHHBIX M IPaBOYCTAHABIMBAIOLIUX
JIOKYMEHTOB.

B nensax — mmaBel 263 Komekca Kk MHBEHTapU3allMOHHBIM 51
IIPaBOYCTAaHABIIMBAIOIINM JOKYMEHTAM OTHOCSTCS JIIOObIE UMEIOIIHUECS Y OpTraHU3aALNH
WIA UHAMBUAYAJIbHOTO MpEANpUHUMATENs JOKYMEHTbl Ha OOBEKT CTalMOHApHOU
TOProBOM  CETH, CcoOepXkallue HEeoOXOAUMYI0 HH(MOpPMaLKI0 O Ha3HAYEHUH,
KOHCTPYKTUBHBIX OCOOCHHOCTSIX U IVIAHUPOBKE MOMEIIEHUN TaKOro 0OBEKTa, a TAKKE
uHGOPMAIUIO, MOATBEPXKIAIOLIYIO MPaBO MOJb30BaHUS JaHHBIM OOBEKTOM (JI0rOBOP
KYIUIM-TIPOAQKH HEXWJIOIO IOMELIEHUs, TEXHUYECKUH MaclopT Ha HEXKUIIOe
MOMEIIEHUE, TUIaHbl, CXEMbI, SKCIUIMKAIIUM, JIOTOBOP apeH/bl (CyOapeH]ibl) HEKUIOro
NOMEIICHUS] MM €ro 4acTtu (4YacTei), paspelieHue Ha MpaBo OOCITYKUBAHUS
MOCETUTEJIEH HAa OTKPBITOM IUIOIIA/IKE U IPYyTHUe JOKYMEHTHI).

Takum 00pa3om, 00s13aTENbHBIM MPU3HAKOM OTHECEHMS IUIOMIAEd K KaTEeropuu
«IJIOIAIb TOPTOBOTO 3aia» U yuyerta npu ucuucienun EHBJ sBngercs dakruueckoe
UCIIOJb30BAaHUE  IUIOLIAJAEH IIPU  OCYIIECTBIEHHWM TOPIOBIM, 4YTO  JIOJIKHO
NOJTBEPKAATHCS COBOKYIMHOCTBIO I0KA3aTENbCTB.

Kak cnemyer u3 [orosopa apeHbl, IUIOIIAAb apEeHAYyeEMOro OO0IIECTBOM
IOMEIIEHHUS] COCTaBIseT 55 KB.M, B TOM uMcie Topromas Iuomans 11 kB.M. O6mas
IUIOIAJb ITOMEIICHHS COTJIACHO MHBEHTAPU3allMOHHBIM JOKYMEHTaM COCTaBiseT 79,8
KB.M (B TOM 4YMCJI€ IUIOIIA b TOPrOBOro 3ana — 62,6 KB.M), OJJHAKO OHA HCIOJIb3yeTCs
JIBYMsI XO3SUCTBYIOIIMMH CyOBEKTaMU, B CBSI3U C 4eM (DaKTHMUECKOE HCIOIb30BaHHUE
0O0IIeCTBOM IUIONIA/IM TOPTOBOTO 3aj1a B pazMepe OOJIbIIeM, YeM YKa3aHO B JOrOBOPE,

13
IMOMJICIKHUT JOKA3bIBAHHWIO HAJIOTOBBIM OPraHOM.

2.4. Jlumo, ucmoJib3ywilee TPyd OAHHUX M TeX ke Pa0OTHMKOB KAaK B
AesiTeJIbHOCTH, MOANAJAIONIeH Mo PesKuM HajioroodJoxxenuss B Buae EHB/L, Tak
U B HHBIX BUAAX JAeATEJbHOCTH, BIIPaBe PACCYNTATh (PU3HYECKUIl MOKa3aTeJb MO
EHB/l «xoguyecTBO padOTHHKOB» MNPONMOPUHMOHAJIBHO [0Jie JA0X0Ja OT
nesiTeJIbHOCTH, o0saraemoii EHB/I, B 001meM o0bemMe mosiydeHHBIX 10X0A0B (€710
No A60-2365/2007).

OO6iiacTHOE TOCYIAapCTBEHHOE YUPEXKICHHE OOpaTUIOCh B apOUTPaKHBIA CyIl C
3asBJICHUEM O TIPU3HAHUM HEACHUCTBUTEIBHBIM PEIIEHUS HAJIOrNOBOTO OpraHa o
NPUBJICYEHUH K OTBETCTBEHHOCTH, KOTOPBIM YUYPEKACHUIO NPENIOKEHO YIIATUTh
JOTIOJHUTENBHO HauucieHnHyto cyMmmy EHB/I, cooTBeTcTBYIOIIME NeHn U mTpad.

OcHoBaHMEM [UIsl NPUHATUS TAaKOrO PELIEHUS SIBUWIMCh BBIBOABI HMHCIIEKLIUHU O
HENPABUJIBHOM  OIPEJEIICHUM HAJIOrOIUIaTeNIbIIMKOM TIpu  ucuuciieHun EHBJ]
¢u3nyecKoro mokazarens «KOJUYECTBO PaOOTHHUKOBY. YUpPEKICHHE, OKa3bIBAIOILEE
KAK IUIATHBIC BETEPUHAPHBIE YCIYIH, II0 KOTOPBIM JOJDKEH NPHUMEHATHCS PEXUM
EHB/I, Takx u BeTrepuHapHble YCIYyrd, (PMHAHCUpYEMble W3 OKJKETa, IO KOTOPBIM

 Tlo apyromy gemy (Ne A50-14970/2006), Takke cBsi3aHHOMY ¢ HoHauncienneM EHBJI mcxons u3
TUIOIAAM OOJBIIEH, YeM yKa3aHHOH B JJOTOBOpPE apeH/bl, CyJl KaCCAallMOHHOW WHCTAHIUN HE TPUHSII
JIOTOBOp, MNPEJCTAaBICHHBIA MpealpUHUMATeIeM B  XOAe CyAeOHOro pa3OupaTesbcTBa B
NOATBEpXKJEHHE (AKTUUYECKH UCIONb3yeMOW Iuom@aad. B Xxome kamepanbHOW —TPOBEpPKU
HAJIOTOIUIATEIBIIMK MPEACTABIIAT HAJIOTOBOMY OpraHy TaKOH K€ JAOrOBOP, HO C YKa3aHMEM HWHOU
apeHIyeMOoH IUIOIIA 1, U3 KOTOPOM M MCXOAMJIa MHCIIEKIUS [IPU TIOHAYNCIIEHUH Hajora.
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OPUMEHSETCS HWHOM pEXUM HaAJIOroOOJOXKEHHUs, OMNPENEINIO YKAa3aHHbIA BBIIIE
MIOKA3aTeIb PACYETHBIM NYTEM — NPONOPUUMOHAIBHO JOXOAY, IIOJYYEHHOMY OT
OKa3aHUs IUIATHBIX YCIIYT.

PemienueM cyna nepBOl  MHCTAHLMM, OCTAaBJICHHbIM 0€3  U3MEHEHUS
MOCTAHOBJICHUSAMU  CYJOB  aleJUIALMOHHOM M  KAacCalMOHHOM  MHCTaHUUU,
MPOM3BEACHHBIN HanoromarenpimukoM pacder EHBJI mpusnan oO0ocCHOBaHHBIM, a
pelIeHrEe HAJIOTOBOr0 OpraHa HEMPAaBOMEPHBIM IO CJIEIYIOIIUM OCHOBAHUSIM.

B coorBerctBum ¢ nynkroM 3 ctateu 346.29 HK P® npu ucuucieHUun €JuHOTO
Hajlora Ha BMEHEHHBIM JIOXOJ B OTHOLICHUHU [JEATEIBHOCTH II0 OKAa3aHUIO
BETEPUHAPHBIX  YCIYr TpUMEHsSeTcs  (PU3MYecKuid  ToKazaTrelb  «KOJIUYECTBO
PabOTHUKOBY - CPEIHECIIUCOYHAS YUCICHHOCTh paboTatomux (c1.346.27 Koaekca).

[Topsinok omnpeneneHusi CpeIHECIUMCOYHON YHCIEHHOCTH PadOTaOIIMX, 3aHSITHIX
Kak B JIeATEIbHOCTH, TMojjiexaiie oomnoxenuro EHBJI, Tak 1 WHOM NeSITEIbHOCTH B
paMKax  OCYILIECTBJICHHS  BO3JIOKEHHBIX  HAa  HUX  TPYJIOBBIX  (PYHKIHA,
3aKOHOJATENbCTBOM O Hajorax u cobopax He ompenesneH. B mynkre 8 cratbu 346.18
HK P®, BBememnom B neictBue ¢ 1 sguBaps 2006 roma, TOBOPUTCA JIMIIb O
IPONOPLUHOHAIIBHOM PAaCIpEACIICHUN PacXOd0B IPU HEBO3MOKHOCTH HUX Pa3LEIBHOTO
ydeTa o pa3HbIM PeXUMaM HaJI0Tr000I0KEHHS.

Cornacio mnyHkty 7 cratbu 3 HK P® Bce HeycTpaHuMble COMHEHUA,
IPOTHUBOPEYHS] U HESICHOCTH aKTOB 3aKOHOJATENIbCTBA O HAJIOTaX M cOOpax TOJKYIOTCS
B 10J1b3Y HAJIOTOIIATEIbIIMKA.

C yuyeroM [aHHBIX HOPM, a TaKXe TOTO0, YTO OT KOJUYEeCTBAa PaOOTHHKOB,
IIPUHUMAEMBIX YYaCTHE B OCYILECTBICHUU TOW WJIM UHOU JESITEIbHOCTH OPraHU3alllH,
HEIOCPEACTBEHHO 3aBUCUT IIOJYYEHHBIM €I0 JOXOJ, OIPEACIICHUE YUYPEKICHUEM
KOJIMYeCTBa PaOOTHHUKOB MO NEATEIHLHOCTH, oOmaraemoit EHB/I, mpomoprumoHamsHO
NOXOAY OT JAHHOW NESTEIbHOCTH SIBJISIETCS NMpPaBWIbHBIM. OnpeaeneHne KOIUYeCcTBa
pabotHukoB 15 1ener ucuucnenuss EHBJl Ge3 ydera Toro, 4ro 3tu e paOOTHHUKH
OKa3bIBAIOT YCIYrd, (puHaHCUpyeMble M3 O/KeTa, MO CYTH BIEYET HCKaKEHHE
HaJIOTOBBIX 00s13aTEIBCTB U ABOMHOE HAJIOT000JI0KEHHUE.

2.5. ®u3nyeckni MOKa3are/ib 10 BUAY AeATEJbHOCTH «Pa3HOCHAs] TOPrOBJIsD)
— CpeAHeCUCOYHAS YHMCJICHHOCTh padoTarommx - OKpYIJICH
HAJIOTOILIATEJILIIMKOM [0 HYJS B COOTBETCTBHUM C MOPSAAKOM 3aIOJTHEHHS
aexjgapauuu no EHB/, yrBep:xkaennbim IlIpuxazom Mundguna Poccum or
17.01.2006 Ne 8H, B CBSI3U ¢ 4eM OCHOBAHMS /JIsl JOHAYMCJIEHHUS] MPEANPUATHIO
HAJIOra y HHCNeKInu oTcyTecTBoBam (A50-2759/2007).

@enepaibHOE  TOCYJAPCTBEHHOE YHHMTApHOE IMPEANpUSTHE OOpaTuiaoch B
apOUTpaXKHBIM CyJ] C 3asBJICHHEM O TMPU3HAHWUU HEJICUCTBUTEIBHBIM pEIICHUS
HAJOTOBOI'0 OpraHa, KOTOPBIM MPENUPHUATHIO JOHAYUCIEH €IMHBIM HajJor Ha
BMEHEHHBIN JOXO/I.

JloHauuClIeHUE Hajora IpPOU3BEACHO B CBA3M C HEBEPHBIM, 110 MHEHHIO
HAJIOrOBOIO OpraHa, OINpeAesIEeHHEM pa3Mepa (PU3NYECKOro IMOKa3aTeNsl «KOJIUYECTBO
pabotHukoB». [lpeanpusTieM mpu pacueTe Hajgora 3Ha4€HHE JAHHOIO MOKa3aTess
OKpYTJIEHO 70 HYJIA, B CBS3M C 4eM Hajoromas 0asza u momnexamui yrate EHBJ]
TaK>X€ COCTABUJIN HOJIb.
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Cyn mnepBOM WHCTAHIIMU TPUIIET K BBIBOAY O NPABOMEPHOCTH BBIHECEHHOTO
WHCIICKIIUEH peIleHUs] B CBSI3M C TEM, YTO HEMPaBWIHHOE OINpelesieHue pazmepa
(u3rUecKoro nokazareis MPHUBEIO K OCBOOOKIECHUIO HAJOrOIUIATENbIIMKA OT YILIATHI
Hajiora npu (paKTHYeCKOM OCYLIECTBICHUH UM HAJIOr000J1araeMoil 1eITeIbHOCTH.

ATEJUISIIIMOHHBIN CyJ pellieHue CyJa OTMEHMJI, TpPeOOBaHMS HAJIOTOIIATEIbIINKA
YAOBJIETBOPHII HA OCHOBAHUH CJIEAYIOLIETO.

MarepruanamMu Jiea TOATBEPKAAETCS KW CTOPOHAMU HE OCHApUBAETCs, YTO
NpEeANpUsTAE B CIOPHOM MEPUOJIE TOMUMO OCHOBHOM J€ATENbHOCTH (YCIYT MOYTOBOM
CBSI3M) OCYIIECTBJISJIO  PAa3HOCHYIO TOPIOBIIO  MEPUOAUYECKMMHU  IE€YATHBIMU
W3JaHUSIMU, KOTOpas B COOTBETCTBUMH coO craTheil 346.27 HK P® wu pemenuem
IPEICTaBUTEILHOIO OpraHa MECTHOTO CaMOYIpaBJi€HUS NOANATAET IOJ CUCTEMY
Hajoroo0syoxenus B Bujae EHBJI.

CornacHo nyHkty 3 crarbu 346.29 HK P® ngis ucuucieHuss CyMMbl €IMHOTO
Hajora Npu pa3HOCHOM TOPro.iie MpUMEHsETCs (U3NUECKUH MTOKA3aTeNb «KOJIUYECTBO
pabOTHUKOB, BKJIIOYAs] MHAUBUIYAJIBLHOTO MPEIPUHUMATEIS.

Crarbeit 346.27 HK P® omnpeneneHo, 4TO KOJWYECTBO PAOOTHUKOB — 3TO
CpelHeCTIuCOYHas (CpeaHsisl) 3a KaKIblil KaJeHIapHbIM Mecsll HaJIOroBOrO IMEpHoa
YHUCJICHHOCTh pa0OTAIONIUX C YYETOM BCeX paOOTHUKOB, B TOM YHCIIE padOTAIOUIUX IO
COBMECTHUTENBCTBY, TOTOBOPaM MOAPSA U IPYTHUM JOTOBOPAM IPa)KJaHCKO-IIPaBOBOTO
xapakrepa.

JIns  mnpennpuATvss B CIOPHBIX  MecsIaX CpPEJHECHHUCOYHAas YHUCIEHHOCTh
pabOTHUKOB (TIOYTATIBOHOB), 3aHATHIX PA3HOCHOM TOPIOBJICH, COCTAaBUJIA IO Pa3HBIM
otaencHusM cBsa3u ot 0,01 mo 0,32.

B coorBerctBun ¢ pasgenom 1 Ilopsiaka 3anosiHEHUS HAJIOTOBOM JEKIJIApALAX I10
€IMHOMY HAJIOTy Ha BMEHEHHBIN J10XOH JJIsi OTACJIbHBIX BHJIOB JAECSATEIBLHOCTH,
yTBepkneHHoro Ilpukazom MunncrepctBa ¢uHaHcoB Poccmiickoit denmepanuu OT
17.01.2006 Ne 8H, Bce 3Ha4YeHUs KOJMYECTBEHHBIX IIOKA3aTeJIed JEKIapaluu
YKa3bIBAIOTCS B ILEIBIX €AMHUIAX. 3Ha4YeHUs mokasarenei meHee 0,5 equHUIIBI
otOpaceiBatoTcs, a 0,5 eAMHUIIBI U 60JIee OKPYIIISIFOTCS 0 L0 eIMHULIBI.

[TockonbKy JaHHBIN NOPSIOK yTBepKIaeH MunduHom Poccuu B COOTBETCTBHUM C
MIOJTHOMOYHMSAMHU, MPEAOCTaBICHHBIMU eMy cTtaThel 34.2, mynkTom 7 ctathu 80 HK PO,
HAJIOTOIJIATEIbIIMK PABOMEPHO PYKOBOJCTBOBAJICS UM INPU 3alIOJIHEHUU JEKIapauuu
U OKPYIJIMJI 3HaUeHHE (PU3NYECKOTO MOKa3aTess 10 HyJIs.

Ha ocHoBanuu u3noxeHHoro ¢ yuerom nyHkra 7 cratbu 3 HK P® ocHoBanus st
JIOHAYMCJIEHUS HAJIOTa Y MHCHEKIIMU OTCYTCTBOBAIH.

CynoM KacCalMOHHOW HMHCTAaHUMM TIOCTAHOBJIEHUE AaNEJUISIMOHHOTO CyJa
OCTAaBJICHO 0€3 U3MEHEHMUS.

2.6. AnnTeuHble MYHKTBI, PACIOJI0KEHHbIE B TOMeEIeHUAX (31aHUAX) 00IbLHHUIL
WIn  (eJbAIIEPCKO-AKYIIEPCKUX IYHKTOB, OTBEYAalOT KPHUTEPUAM O0bEKTOB
CTAMOHAPHOM TOprosoii ceTu (1e1o Ne A50-7515/2007).

MyHuIMnanbHOE YHUTApHOE NPEaNpUsTUe (anTeka) oOpaTuioch B apOUTPaKHbIN
CyJl C 3asBJICHUEM O MPU3HAHUU HENCUCTBUTENIbHBIM PEIIECHUS HAJIOrOBOIO OpraHa o
IOPUBJICYEHUH K HAJIOrOBOM OTBETCTBEHHOCTH, KOTOPBIM HaJIOTOIUIATEIbILUKY
JIOHA4YMCJIEH €AMHBII HAJIOT Ha BMEHEHHBIH JJOXOJI, COOTBETCTBYIOIIME NEHU U 1ITpad
no 1.1 c¢r.122 HK P®.
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OcHoBaHueM JUisi JIOHAYUCIICHHUS] Hajora SBWICS BbIBOJ HMHCIEKIUU O
HEMPaBOMEPHOM MPUMEHEHUU MPEANPUITHEM IIPU pacueTe HaJora KOPPEKTUPYIOIIETO
korpdunmenta K2, pasaoro 0,2, KOTOpbIi yCTaHOBIJIEH 3aKOHOM cyOBbekTa Poccuiickoit
Oepneparnuu (¢ 1 ssuBaps 2006 rosia — pellleHHEM MPECTaBUTEIFHOTO OpraHa MECTHOTO
CaMOyIpaBJI€HUsA) B OTHOLIEHUN PO3HUYHOW TOPTOBJIM JICKAPCTBEHHBIMHU U3JAETUSMH U
U3JICTUSIMA ~ MEJIUIMHCKOTO  HAa3HA4YeHUS, OCYUIECTBISEMONl  4Yepe3  OOBEKTHI
HECTAallMOHAPHOW TOProBoM ceTu. [0 MHEHHMIO MHCIIEKIUHU, alTE€YHbIE IMyHKTHI, YEPE3
KOTOpbIE MPEANPUITUEM OCYUIECTBISIACh PO3HUYHAST TOPIOBIISI JIEKAPCTBEHHBIMU
CpelICTBaMH, SIBIISIIOTCS OOBEKTaMHU CTAallMOHAPHOW TOPrOBOW CETH, HE WMEIOIIUMHU
IUIOIIA/Ib TOPIOBBIX 3aJI0B, B CBSI3M C YE€M MO HUM MOJICKHUT HPUMEHECHHIO
koapdunment K2, papusiii 1.

Pemienriem cyna mepBOil MHCTAHIMU 3asBJICHHBIE TPEOOBAHUS YIOBJIETBOPEHBI
YaCTUYHO, PEUICHUE WHCIEKIIMY TPU3HAHO HEJIEUCTBUTEIBHBIM B YaCTH HPUBJICUCHUS
K OTBETCTBEHHOCTH, B YaCTH JOHAUMCIICHHUS HAJIOra W MEHU B MPU3HAHUM DPEIICHUS
HEJIEWCTBUTEIBLHBIM HAJOTOIIATEIBIIUKY OTKa3aHO.

O6xanyst B aneyuISIIUOHHOM MOPSJKE PEIICHHUE CyJia, MPEANpUsTUe yKa3bIBalo,
YTO alTE€UHbIe MYHKTHI (MaJIaTKH), PACIMOJIOKEHHBIE B OOJIbHUIE M (PeNbAIIepCKo-
aKyILIEPCKUX IyHKTAaX, MOJAMANAIOT MOJ TMOHSATHUE HECTAUMOHAPHOM TOPrOBOM CETH,
IIOCKOJIbKY HaXOJsATCA B 3/aHMSIX YUYPEKIACHUU 3ApaBOOXPAHEHHUs, KOTOpPHIE HE
SIBJIIIOTCS. MECTaMHM, CHEIMAIbHO MPUCIIOCOOIEHHBIMU ISl BEJICHUSI TOPTOBIIU; JIaHHbIE
anTeYHBIC MAJIATKU MPEJICTABIISIIOT COOOM JIeTKHue cOOpHO-pa300pHbIe KOHCTPYKIIUH, HE
CBs3aHHBIC (PYHIAMEHTOM C 3eMJICH U HE MMEIOMIMMH TMOAKIIOYCHHUS K KaKHUM-JIH00
KOMMYHUKAIIHSIM.

HanoroBelil opran B OnpoBepKEHHE JOBOJOB aNeUISIIMOHHON Kal0ObI CChUIAJICS
Ha TO, YTO WCHOJIb3yEMbIE NPEANPUITHEM OOBEKTHI PACIOJIOKEHb B 3JaHUAX,
UMEIOIINX WHXXEHEPHBIC KOMMYHHKAIMA W TPOYHO CBSI3aHHBIX (YHIAMEHTOM C
3€MEJIbHBIM YU4aCTKOM.

[TocTaHOBIEHUAMU CYZIOB ANEIUISIIMOHHOW U KACCALlMOHHOM MHCTAaHIMW PEIIEHUE
CyJa MepBOM MHCTAHIUKU ObLIO OCTaBJIEHO 0e3 u3MeHeHus. [Ipu 3ToM Cylibl UCXOIUIU
U3 CIIEIYIOLIETO.

B cootBeTcTBUM cO cTtaTheil 4 ®DenepanibHOro 3aKkoHa OT 22.06.1998 Ne 86-D3
«O neKapCTBEHHBIX CPEACTBAX» ANTEYHOE YUPEKICHHUE ONPEAEIICHO KaK OpraHu3alus,
OCYIIECTBJISIONIAs] ~ PO3HUYHYKD  TOPIOBJIK  JIEKAPCTBEHHBIMU  CpPEICTBaMHU,
U3rOTOBJIEHWE M OTIIYCK JIEKAPCTBEHHBIX CpeAcTB. K anTeyHbIM yUpexIeHHUSIM
OTHOCSITCSL ANMEKU, anmeKku yupercoeHuil 30pagooXpaneHus, anmeynvle nyHKmol,
anmeunbvle Maza3ulbl, Anmeynvle KUOCKU.

B cootBerctBumM co crarbert 346.27 HK P® cranmonapHas ToproBasi C€Tb — 3TO
TOPrOBasi CETh, PACIOJOKEHHAS B CICIHAIBLHO OOOPYIOBAaHHBIX, MPEIHA3HAYCHHBIX
JUISl BEJICHHS] TOPTOBJIM 3/IaHUSIX (MX 4acTAX) U cTpoeHUusiX. CTallMOHAPHYIO TOPTOBYIO
CeTh 00pa3ylT CTPOUTENIbHBIE CHUCTEMBI, MPOYHO CBSI3aHHBIE (PYHIAMEHTOM C
3eMEJIbHBIM YYaCTKOM U MOACOCAMHEHHBIE K MHXXCHEPHBIM KOMMYHHUKAIIUSIM.

Hecranmonapnasi ToproBasi ceTb — 3TO TOProBasi CeTh, (YHKIIMOHUPYIOIIas Ha
NPUHIIMIIAX Pa3BO3HON M Pa3HOCHOM TOPTOBIH, a TAKXKE MHbIE OOBEKTHl OpraHU3AINU
TOPTOBJIA, HE OTHOCUMBIE K CTAIlAOHAPHOW TOPrOBOM CETH.
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[TockonbKy anTeuHble MYHKThI, Yepe3 KOTOPbIE HAJOrOIUIATENbIIUK OCYIECTBIISI
PO3HUYHYIO TOPTOBJIIO JEKAPCTBEHHBIMHU CPEICTBAMHU, PACIOJIOKEHBI B (eIbAIIEPCKO-
aKyIIepCKUX MyHKTaX, Pa3MEIIECHHbIX B 3/IaHUSX MPOYHO CBSI3aHHBIX (PYHIAMEHTOM C
3eMJIell M TOJCOEAMHEHHBIX K WHXKEHEPHBIM KOMMYHMKAIMSM, IaHHBIE alTE€YHbIE
IIyHKTBl OTBEYAIOT KPUTEPUSAM CTAllMOHAPHON TOpProBoi cetn. COOTBETCTBEHHO,
IPUMEHEHUE HAJIOTOIUIATENbIIMKOM MOHMXKAIOIIEro Kod(pduineHTa npu UCUUCICHUN
HAJIOT'a SIBJIIETCS HEOOOCHOBAHHBIM.

2.77. B ciayuyae HEBO3MOKHOCTH OTHECEHHUS CTPAXOBbLIX B3HOCOB Ha
o0s13aTesIbHOE MEHCHOHHOE CTPAX0BaHMe, YILUIAYMBaeMbIX NpeANpPpUHUMATEIeM 3a
padOTHUKOB, K pacxoJaM II0 ONpeAeJIeHHOMY BHAY AeSTEeJbHOCTH, IAHHbIE
B3HOCBHI pacnpeae/siloTcsl NMPOMOPUHUOHAJIBHO I0JAM JA0XO0J0B, MOJYYEHHBIX IO
Pa3HbIM CHEHUAJBHBIM PEKUMAM HAJIOT000J10’KeHUsl, B 001IeM o0beme J0X0/10B
(memo Ne A50-21216/2006).

NunuBuayanbHblid  OpeANpUHUMATETh O00paTwics B apOUTPaXXHbIM CyJ C
3asBJIICHUEM O TIPU3HAHUM HEJICHCTBUTEIBHBIM PEMICHUS HAJIOrOBOrO0 OpraHa o
MPUBJIICYEHUA K OTBETCTBEHHOCTH, KOTOPBIM MPEANPUHUMATEN0 MNPEAIOKEHO
YIUIATUTH JOIOJHUTEIBHO HaduciieHHyo cymmy EHBJI, coorBercTByromue neHd u
mrpad.

OcHoBaHMEM MJIsI TIPUHATHS TAKOTO PEIICHUS SBUJIMCH BBIBOAbI MHCHEKIUU O
3aBBIIIEHUU MPEANPUHUMATEIIEM B MPOBEPEHHOM IEPUOJIE CYMM CTPaxOBBIX B3HOCOB
Ha 00s3aTeIbHOE MEHCUOHHOE CTPAaXOBaHHUE, MOMJICKAIIMX YYETy INPU HCUUCICHHUH
EHB/I. OcyiiecTBisisi BUIbI A€ATEIbHOCTH, NoANaaatonme noj pexxum B suae EHB/I,
nu npumenss YCH 1o UWHBIM  OCYHIECTBISIEMBIM  BHJaM  JIESITEIBHOCTH,
npeAnpyUHUMATENlb HE BeJ pa3/ielibHbI  y4eT OOIIEXO3SIMCTBEHHBIX PAacXoJI0B,
ymenpmian EHBJ[ Ha BCoO CcyMMy CTpaxoBbIX B3HOCOB IO 00S3aTe€IbHOMY
NEHCUOHHOMY CTPaxOBaHHIO, B TOM YHCJIE€ YIUIAYEHHBIX 32 PAOOTHUKOB, 3aHSTHIX KaK B
JnesaTelnbHOCTH, noananaromend noa EHB/I, Tak u B 1eATeIbHOCTH, NOANANAIOIICH 1O
YCH (ymnpaBnenueckuii mepcoHaii, yoopuuiiel, Bogutenu). [lo peynbraTam npoBepku
HAJIOTOBBIA OpraH pa3JeliWl YIUIAaY€HHbIE CyMMBbl CTPaxOBBIX B3HOCOB IO BHJIAM
nestenbHOCTH (ToxananaromumM mona oonoxxenne EHBJ[ u nepeBenennsim Ha YCH)
MPONOPIMOHAIIBHO JOJISIM JTIOXOA0B, NojdydeHHbIX npu npuMedHenun EHBJ] u YCH, B
00111eM 00BEME TOXOIOB.

Pemienniem cyna mepBOM  MHCTAHIMH, OCTAaBJICHHBIM  0€3  HM3MCHCHUS
MIOCTAHOBJICHUSIMU ~ CYJIOB  aNCJUIIMOHHOM W  KAaCCallMOHHOW WHCTAHIMW, B
YIOBJICTBOPEHUU TpeOOBAaHUM HAJIOTOIUIATENBIIUKY OTKazaHo. Ilpu »sToM cCynbl
WCXOJIWJIN U3 CICAYIOIIETO.

B coorBerctBuM ¢ myHkToM 7 crarbu 346.26 HK P® HamoromnaTenblInKy,
OCYUIECTBIISIFOIIME HApSALy C NPENIPUHUMATEIIBCKOW JESITEIbHOCTBIO, IMOJJICKAIIECH
HanorooOnoxenuto EHBJ[, wHBIE BUAB TpeNPUHUMATEIHCKON EATEITHLHOCTH,
00s13aHbl BECTU Ppa3JEiIbHBIA Y4YeT HMMYIIECTBA, OO0S3aTEIBCTB U XO3SHCTBEHHBIX
onepauvii B OTHOILICHUM MPEANPUHUMATENBCKON AEATEIBHOCTH, MOJJICHKAIIEH
HAJIOTOOOJIOKEHUIO €IUHBIM HAJIOTOM, U NPEANPUHUMATEIHLCKON JeATebHOCTU, B
OTHOILIIEHUX KOTOPOM HAJOTOIUIATENBIIMKN YIUIAYMBAIOT HAJIOTM B COOTBETCTBHUM C
WHBIM PEKUMOM HaJIOTO00JIOKEHHS.
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Cornacio nmyHkty 2 crateu 346.32 HK P® cymma EHBJI, ucuncnenHas 3a
HAJIOTOBBIM TMEPHOJI, YMEHBIIAETCS HAJIOrOIUIATEIbIINKAMU HAa CYMMY CTPaxOBbIX
B3HOCOB Ha 00s3aTeIbHOE MEHCUOHHOE CTPAaXOBAaHUE, YIJIAYEHHBIX 3a 3TOT KE MEPHO/T
BPEMEHHU B COOTBETCTBUU C 3aKOHOAATENbCTBOM Poccuiickoil denepanuy pu BHIILIATE
BO3HATrpaXXJIEeHUM CBOMM pPaOOTHHMKaM, 3aHITBIM B TeX cdepax AesITeIbHOCTH
HAJIOTOILIATENbIIMKA, 110 KOTOPhIM yiutauuBaercss EHB/I.

Ha ocHoBanum nyskta 3 crateu 346.21 HK P® cymma namora mo YCH,
HMCUUCIICHHAs 33 HAJIOTOBBIM (OTUETHBIN) TaK)KE YMEHBIIACTCS HAJOTOIUIATEIbITUKAMHU
Ha CyMMYy CTpPaxoBBIX B3HOCOB Ha 00s3aTeIbHOC TICHCHOHHOE CTpaxoBaHUE,
YILUIAYMBAEMBIX 32 3TOT K€ MEPUOJI BPEMEHH B COOTBETCTBHM C 3aKOHOAATEIHCTBOM
Poccuiickon @enepanun.

B coorBercTBUM cO BTOpeIM a03amem mnyHkta 7 crtateu 346.27 HK PO
HAJIOTOIUIATENbIIUKNA,  OCYLIECTBIISIONIME  HapsAy €  [OPEINPUHUMATENBCKON
JICSITEIILHOCTBIO, nojjesxxaliei HAJIOr000JI0KEHUTO EHB/I, UHBIC BUIbI
NpEeANPUHUMATEIIBCKON JEeATeIbHOCTH, UCUUCIISIOT U YIUIAYMBAIOT HAJOTH U COOPHI B
OTHOIICHWM JIAHHBIX BHUJOB JCSATEIBHOCTH B COOTBETCTBUM C HWHBIMH PEKHUMaAMHU
HAJI0Tr000JI0XKeHusI, pexycMoTpeHHbIMU Konekcom.

Taxkum 00pa3om, BKIIFOUEHHUE MPEANPUHUMATEIIEM, SBIISIOINTAMCS OJHOBPEMEHHO
mnarenbiinkoM EHBJI n nanora mo YCH, B pacyeT equHOro Hajora Ha BMEHCHHBIMN
JIOXOJT BCEM CyMMBI CTPaxOBBbIX B3HOCOB Ha 00s3aTeIbHOE NIEHCUOHHOE CTpaxOBaHUE,
yIUIQYeHHBIX 3a PaOOTHHKOB, 3aHATHIX KaK B JIeATEIBHOCTH, o maaaromieii mogq EHB/I,
TaK ¥ B JIeATEIbHOCTH, ToAanaaatonieid noa Y CH, siBiisieTcs HENpaBOMEPHBIM.

C 1 auBaps 2006 rona BBejeHa B jeiicTBue HopMma myHKTa 8 cratbu 346.18 HK
P®, cormacHO KOTOpOM HaIOTOIUIATENBIIMKU, NEPEBEACHHBIE MO OTACIBHBIM BHAAM
nearenbHocTd Ha yruiatry EHBJ] B coorBercTtBumM ¢ rnaBoit 26.3 Kopekca, Bemyt
pa3AeNbHBIA y4Ye€T JOXOAOB M pPACXOJIOB IO Pa3HbIM CHEHHUAIBHBIM HaJOTOBBIM
pexumaM. B ciiyyae HEBO3MOXXHOCTM Pa3lelICHUs PaCcXOJO0B TMPU HUCUYUCICHUU
HAJOTOBOM 0a3bl MO HAJOraM, MCUYUCISEMBIM IO Pa3HbIM CHEHUATbHBIM HaJIOTOBBIM
pexKUMaM, 3TH PacXoJIbl paclpeaesIIOTCs MPONOPIMOHAIBHO JI0JISIM JI0XO0/I0B B 00IIIEM
o0beMe JI0X0/I0B, MOJYYCHHBIX MPU MPUMEHEHUHN YKa3aHHBIX CIEIUAbHBIX HAJIOTOBBIX
PEKUMOB.

[TockonbKy HaOromIaTEIbIIUK B HAPYILICHUE YKA3aHHBIX HOPM Pa3/ielibHbIN yUyeT
pacxo0oB HE BEJ, B pPE3YyJIbTaT€ 4YEro 3aBBICMI CYMMbI CTPAaXOBBIX B3HOCOB Ha
00s13aTeIbHOE TIEHCHOHHOE CTPaxoBaHue, Moiexaniue yuety npu ucuuciennn EHB/I,
pELIEHHE WHCHEKIHM O JIOHAYUCJICHUM TNPEANPUHUMATE0 Hajaora, I€HU U
MPUBJICYUCHUH K HAJIOTOBOM OTBETCTBEHHOCTH NPHU3HAHO CYJaMH COOTBETCTBYIOIIAM
HK P®.



