OnoOpeH Ha 3aceJaHuu Npe3uanyMa
CemHaa11aToro apoOUTpaKHOTO
anerusiuonHoro cyna 07.12.2007 r.

O030p NpakTHKH PACCMOTPEHMUS /IeJI, CBA3AHHBIX C IPUBJIEYEHHEM K
aIMUHHUCTPATHUBHOI 0TBETCTBEHHOCTH, IPEAYCMOTPEHHOM cTaThsiMHU 7.22,
7.23 Kogekca Poccuiickoii @egepauuu 00 aIMUHUCTPATUBHbBIX
NPaBOHAPYILIEHUSX

1. Cy0bekTamMmu aJMUHHUCTPATUBHOI0 NPAaBOHAPYIICHUS, NPEeIyCMOTPEHHOI 0
c1.7.22 KoAlIl P®, aBISAOTCA JIMIA, OTBETCTBEHHbIC 32 COJEP:KAHME KUJIBIX
JAOMOB, KHJIBIX IOMEIIeHHH, a MMEHHO: MX COOCTBEHHHUK, OPraHU3aLUA,
NPUHABIIAA Ha ce0d (QYHKUUM 10 OOCHAY:KHUBAHUIO, COACPKAHUIO,
IKCIUIyAaTALMH, PEMOHTY M 00eCIeYeHHI) KOMMYHAJIbHBIMH YCJIYraMHu
(ynpaBiasiomiasi OpraHu3anms), a TaK/Ke OPraHU3alus, KOTOPOH yKa3aHHbIE
(GyHKkuuum mepegaHbl yHpaBJsOIIed OpraHu3alMedl Ha OCHOBAHUU
IrPaKIaHCKO-IIPABOBOI0 JA0roBopa (mocTaHOBIIEHUE CemMHaanaToro
apouTpaxkHoro amnesinmuoHHoro cyaa oT 06.04.2007 Ne 17AII-1903/07-AK,
noareepxkaeHo noctaHoBieHueM DAC VYpansckoro okpyra ot 18.07.2007 Ne
®09-5636/07-C1)

MyHununanbHoOe yUpexaeHue «YIpaBieHue ropoJICKOro Xo3sucTay (nanee
— VYupexnaenue) oOpaTUIOCh B apOUTpaKHBIM Cyl C 3asBICHUEM OO0 OTMEHE
MMOCTAHOBJIEHUS [ OCYyJapCTBEHHOW JKWJIMIIHOM MHCIEKIWU O MPHUBJICYECHUH K
aIMHUHUCTPATUBHOM OTBETCTBEHHOCTH, IpeaycMOTpeHHOM CT.7.22 KoAIl PO.

VY noBieTBopsis 3asiBICHHbIE TPeOOBaHUS, CYJl MEPBOM MHCTAHIUU MPHUIIET K
BBIBOJly OO0 OTCYTCTBHMU JIOKA3aTEJIbCTB TOTO, YTO YUPEXKICHUE SBISIETCSA
CyOBEKTOM BMEHSIEMOI'0 a/IMUHUCTPATUBHOTO IIPAaBOHAPYIIICHHUS.

He cormacuBmmch ¢ pemeHrnem cyja MnepBoll MHCTaHLMM, ['ocynapcTBeHHAs
KUJIMIIHAS WHCHEKIMS oOpaTwiach ¢ amneuISIMOHHON XKajao0oi, B KOTOPOM
YKa3plBa€T HA TO, YTO YUpEKICHUE SBISETCS HAJIEKAIUM CYyObEKTOM
aIMHUHUCTPATUBHON OTBETCTBEHHOCTH, €I0 BUHA JIOKA3aHA.

[IpeacraButens YupexaeHus B CyIAeOHOM 3acellaHUM MPOTUB JOBOJOB
aneJuUBSIIUOHHOMN KaoObl BO3paXKkall, yKa3blBas Ha TO, UTO YUPEKIECHHUE HE MOXKET
OBITh IPUBJICYEHO K OTBETCTBEHHOCTH, MpeaycMoTpeHHou cT. 7.22 KoAlIl PO, tak
KaKk B OOSI3aHHOCTH YUpEXKICHUS HE BXOAUT TEXHUYECKOE OOCIyKUBAHUE U
AKCIUTYaTalusl >KIJIHIIHOTO (GOoHAA.

Cyn anemisiuMOHHOM WHCTaHIMU, PEIICHHE CyJa NEPBOM HWHCTAHUUHU
OTMEHMWJI, YKa3aB, 4TO CyJOM IIE€PBOM MHCTAHLIUH HE YUTEHO CIEAYIOIIECE.

Kak cnemyer u3 marepuanioB Jeila B Xo/e OOCIEIOBaHUS >KWIOrO J0Ma,
MEPEIAHHOTO YUPEXKICHUIO B ONEPATUBHOE YIIPABJIEHWE HA OCHOBaHWU PemieHus
Hdymbl ropojckoro okpyra «O mpelncTaBlI€HUM WHTEPECOB HaceleHusi B cdepe
KUJIAIIHO-KOMMYHAJIBHBIX YCIIYT», BBISIBJIEHBI HAPYIIEHUSI TPABUII COJCPKAHUS U
peMOHTa KWiIblx mnoMmenieHnii. CorilacHo ykazanHoMmy Pemennto  J[ymbl
TOPOJICKOTO OKpyra YUpeXJCHUE HAJIEJICHO IPaBOM MNPEACTABISITh HHTEPECHI
HACEJICHUS IS 3aKJIIOYEHUS JTOTOBOPOB C MOCTAaBIIMKAMHU YCIIYT IO COIAEPHKAHUIO
MHOTOKBapTUPHBIX KUJIBIX JOMOB.
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B cootBerctBUM ¢ YcTaBoM YupexaeHUSI OCHOBHBIMU €ro (YHKIUSIMHU
ABJISIETCSA, B TOM 4Hcie, GOPMUPOBAHUE U pa3MEIlleHHEe MYyHUIUMIIAILHOIO 3aKa3a,
3aKJIIOUYEHHE JIOTOBOPOB Ha OOCIyXUBAaHUE KUIMIIHOTO (OHIA, PEMOHT U
KaluTalbHOE CTPOUTENIBCTBO, KOHTPOJIb 32 BBIIIOJIHEHUEM JIOTOBOPOB.

Cyn anemisiiMOHHOW MHCTaHIMU, YKa3all, 4TO CyObeKTaMU IpaBOHAPYILICHHUS,
npeaycMoTpeHHoro cT.7.22 KoAIl P® npusHaroTcs Kak HOPUIMYECKUE JIAIA
HEMOCPEACTBEHHO O00CTYKUBAIOLINE XIIHUIIHBIA (HOHJ, TAaK U OpraHbl, 00sI3aHHBIC
o0ecrneunTh KOHTPOJb 32 €ro HaJJIeKallUM COCTOsiHUEeM. B naHHOM ciydae
CyOBbEKTOM  MpaBOHAPYIICHUS  SABJSIETCS  YOpaBIsONIas  OpraHu3alus
(Yupexnenue), ynoJHOMOYEHHAsi COOCTBEHHUKOM MPEJCTABIATh €0 UHTEPECHl B
KUIUITHO- KOMMYHaIBHOU cdepe.

Cyn anemnsaiiMoOHHOW MHCTAHIIMK OTKJIOHHJI JOBOJABI Y UPEXKICHUS O TOM, UTO
OHO 00513aHO JHIIIb Pa3MelIaTh 3aKa3bl U OCYIIECTBISATh TOPTH B chepe KUITUITHO-
KOMMYHAJIBHOTO XO3SICTBa, U HE 00s3aHO COAEP>KaTh MHOTOKBAPTUPHBIN >KHIION
JIOM, YacCTh >KWJIbIX MOMEIIEHU B KOTOPOM HAXOJSATCA Ha MpaBe COOCTBEHHOCTH Y
MPOKUBAIOIINX B HUX TPaXKIaH, MOCKOJbKY yKa3aHHbBIE JOBOJbI OMPOBEPrarOTCs
MartepuagaMi Jiela W HE COOTBETCTBYIOT TpeOOBaHUSIM JICHCTBYIOIIETO
3aKOHOJATENbCTBA, MPEABSABISIEMbIM K  OpPraHU3alud,  YHIOJHOMOYEHHOMU
COOCTBEHHUKOM COJICPKaTh >KUJIUIIHBINA (DOH]I.

[Ipu Takux 0OCTOATENBCTBAX, CYJ AaNeUISIUOHHON WHCTAHIUMU MpUIIET K
BBIBOJYy O TOM, UTO YUpEXKIEHHUE SBISIETCS HAMJICKAIIUM CYOBEKTOM
aMUHUCTPATUBHOTO  TPABOHAPYIIEHHUS, OTBETCTBEHHOCTh 32 COBEPILCHUE
KoTOoporo npeaycMmoTpeHna cT. 7.22 KoAIl P®.

2. Jlo moMeHTa (pakTHUYECKO mepeaavu KUI0ro poHaa B yCTAHOBJICHHOM
3aKOHOATeJbCTBOM  MNOPSiIKE B  MYHHMUUNAJBHYI0O  COOCTBEHHOCThH
OpPUINYECKOe JTHIO0 005132aHO BBINOJHATH B OTHOIIEHWH KWJIHIIHOTO (GoHaa
(pyHkuMu 00cay:KMBaKWIIEl IKCIUIYaTUPYIOIEeH OPraHu3anuu (oCTaHOBJICHUE
CemHanmaroro apouTpakHoro amneuisinuoHHoro cyaa ot 04.05.2007 Ne 17AIl-
2876/06-AK, mnonrBepxkaeHo mnoctaHoBieHueM PAC VYpaibCkoro oxkpyra oOT
26.07.2007 Ne ®09-2004/07-C1, nocranoienre CeMHAILATOrO apOUTPaXKHOTO
aneusinuonHoro cyaa ot 21.03.2007 Ne 17ATI1-1456/07-AK)

OO6miecTBO 00paTUIIOCh B apOUTPAXKHBINA Cyd C 3aABJICHUEM O MPHU3HAHUU
HE3aKOHHBIM TIOCTAaHOBJICHUSI [ OCyIapCTBEHHOW KWJIWIIHOW WHCHEKIUU O
MPUBJICYCHUN K aIMUHUCTPATUBHON OTBETCTBEHHOCTH, IPETYCMOTPEHHOM CT.7.22
KoAIl PO.

B obGocHoBanue cBoei mo3unuu OOIIECTBO CCHUIAJIOCH HA TO, YTO OHO HE
MOXKET OBITh MPU3HAHO CYOBEKTOM BBISIBICHHOTO MPABOHAPYIIEHUS, TOCKOJIBKY HE
ABJISIETCS HU COOCTBEHHUKOM JIOMa, B KOTOPOM OOHApPYKEHbI HAPYIICHUS MPaBUII
COJIEpKaHUSI U PEMOHTA KUJIOTO (POHIIAa, HM CHEUUATU3UPOBAHHON OpraHu3aluei
(ynpasnsromeid KoMInaHuen ), TpuHsBIIEH Ha ceOsi JOTOBOPHBIE 0053aTENILCTBA 10
TEXHUYECKOMY OOCIyKUBAHUIO U TEKYIIEMY PEMOHTY XKuioro aoma. CHOpHBIHA
JOM TMOJyieXal Tmepedaye B  MYHUIUNAIBHYI0 COOCTBEHHOCTh, OJHAKO
MYHULIANAIBHOE 00pa30BaHUE YKIOHWIOCH OT COOTBETCTBYIOLIETO MPUHSTHS.

Cyn anemisiiMOHHOM HMHCTaHUMU, OCTaBlisAsl 0e3 M3MEHEHUs pElleHuEe cyaa
NMEepPBOM MHCTAaHIMH 00 OTKa3e B yAOBiIeTBOopeHuU TpeboBanus OOIecTBa,
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ucxXonusl u3 Toro, 4ro OOIIECTBO SBIAETCS CYOBEKTOM, OTBETCTBEHHBIM 3a
COJIepKaHHUE CIIOPHOIO KUJIOTO J0oMa.

Kak cnegyer u3 marepuanoB nena, OOmiectBo o0pa3oBaHO B pe3yibTaTe
npuBatu3auuu ['ocymapcTBEHHOro mOpeAnpusiTusi, Ha OalaHce KOTOPOTO
HaXOJIWJICSI CHOPHBIN JKUIJION JIOM.

CornacHo TulaHy nOpUBaTU3alUMU [ OCYAapCTBEHHOIO MPEANPUATHS KUIOU
(dboH He BKIIOYEH B ycTaBHbIM kanmutan OOImiecTBa M MOMJIEKUT Ieperade B
MYHUIUNAIBHYIO CcOOCTBEHHOCTh. OJHAKO, KakK yKazal CyJA aneUIsiUuOHHON
WHCTAHIIMU, 3TO HE O3HAYaeT aBTOMATHUYECKOE IMpPEKpalleHre O00s3aHHOCTEH
NpEeANpUsATUs, TPEoOPa30BAHHOIO B AKIIMOHEPHOE OOIECTBO, MO COACPKAHUIO U
JKCITyaTallik  OBIBIIIETO  BEJAOMCTBEHHOro kmioro ¢onga. Ilepemada B
MYHUIUNAIBHYI0 COOCTBEHHOCTh OOBEKTOB, HE MOJUICKAIIMX MNpUBATU3AIUH,
JIOJKHA OCYIIECTBISATHCS B TOPSJIKE, MPEAYCMOTPEHHOM 3aKOHOJATEIbCTBOM O
MpUBAaTU3AIUU.

NmMenno HecoOmoaeHUE YCTAHOBIEHHOTO 3aKOHOJATENIbHBIMH  aKTaMH
nopsiika mepegayd  OOBEKTOB  JKUIMINHOTO (POHIa B  MYHUIMOAIBHYIO
COOCTBEHHOCTbh TMOCIIYXKUJI0O OCHOBaHHMEM JJisi oTkaza OOIIeCTBY BCTYMUBIINMU B
3aKOHHYI0O CHJly CyJ€OHBIMM aKTaMH B  O0s3aHUM  YIOJHOMOYEHHBIX
MYHULIUMAIBHBIX OPraHOB 3aKJIIOYUTH JIOTOBOP O Mepeaye B MYHUIUNATbHYIO
COOCTBEHHOCTb CIIOPHOTO KHUJIOTO JOMa.

Takum o0pa3oM, A0 MOMEHTa (akTUUECKON mMepenadyd HUMYIIEeCTBa B
MYHUIUNATBHYI0 COOCTBEHHOCTh B MOPSJKE, YCTAHOBIEHHOM 3aKOHO/IATEILCTBOM
O TMpUBATHU3ALMH, NMPEOOPA30BAHHOE IOPUIMUECKOE JUIO O0S3aHO BBIMNOJHSITH B
OTHOILLICHUM XKUIUIIHOTO PoHAa (QYHKUMU OOCTYKMBAIOUIEH SKCIUTyaTHPYIOIIei
OpraHU3aIuu.

CrnenoBarenbHO, 00S3aHHOCThH MO COJAEPKAHUIO CIIOPHOTO KUIJIOTO JIOMa Ha
MOMEHT TpOBEpPKU Mpojaokano Hectu OOmiectBo, mpusiedeHue OOIIecTBa K
OTBETCTBEHHOCTH 110 cTaThe 7.22 KoAIl PD sBnseTcs mpaBOMEpHBIM.

3. YcTpaHeHue BBISIBJEHHBIX HAPYIIEHMH NMPAaBHJ COJAEPKAHUA M PEMOHTA
JKIWJIBIX TOMelleHHd (HapylleHMi HOPMATHBHOIO YPOBHSI WJIH PeXHMA
o0ecreyeHUs] HaCeJIEHUSI KOMMYHAJIbHBIMU YCJIYyraMH) IocJie TpPOBeJIeHUus
aIMUHHMCTPATUBHBIM OPraHOM INPOBEPKH He CBUAETEILCTBYET 00 OTCYTCTBHH
COCTaBa NPAaBOHApYIIEHHUAA, npeaycMorpeHHoro cr.7.22 KoAIl P® (cr1.7.23
KoAIl P®), oaHako MOXKeT SBJIATHLCH O00CTOSATEJIbCTBOM, CMSTYalOmUM
OTBETCTBEHHOCTD (mocTaHOBJICHHE CeMHaaaToro apOUTPaKHOTO
aneusiuoHHoro cyna ot 25.05.2007 Ne 17AI1-3308/2007-AK, moctaHoBIiieHHE
CemHaamaToro apOouTpakxHoro amneuisinuoHHoro cyaa ot 04.12.2006 Ne 17AIl-
2244/06-AK, noarBepxkaeHo mnoctaHoBieHueM @DOAC VYpaibCkoro oxkpyra oOT
13.03.2007 Ne ®09-1538/07-C1, noctanoBinenue CeMHAIUATOrO0 apOUTPaKHOTO
aneusiquonHoro cyaa ot 02.05.2007 Ne 17ATI1-2627/07-AK)

VYhpapnstomas KUJUIIHAS KOMIIAHUS OOpaThjach B apOUTPaKHBIM CYyI C
3a8BJICHUEM O  TPU3HAHUM  HE3aKOHHBIM M  OTMEHE  ITOCTAaHOBJICHHS
['ocynapcTBEeHHON XKWJIMITHOW WHCIIEKIIMKA O MPUBJICYEHUN K aJIMUHHCTPATUBHOMN
OTBETCTBEHHOCTH, MPEyCMOTpeHHOM CT. 7.22 KoAIl PO.

Pemiennem apOUTpa)KHOro CyJa MNEPBOM HMHCTAHIIMU B YJIOBJICTBOPEHUU



3asIBJICHHBIX TPEOOBAHUIN OTKA3aHO.

VYrpapndomnias >KAIUIHAS KOMIIAaHHUS 00ajoBajia peIIeHHe Ccyaa NepBOr
WHCTAaHUIHMM B aNeJUSIUOHHBIM CYJ, MOJiaras, 4ro B €€ JEUCTBUSX OTCYTCTBYET
BUHA B COBEPUICHHM MPABOHAPYUIEHUsI, MpeaycMOTpeHHOro cT. 7.22 KoAll PO,
TaK Kak Ha JaTy pacCMOTpEeHHus Jeia 00 aJMUHUCTPATUBHOM IMPAaBOHAPYUICHUH,
yKa3aHHbIE B MPENUCAHUSAX HAPYILICHUS], ObLIIN YCTPAHEHBI.

Cynz ane/usiunOHHON WHCTAaHLMH, PEIICHUE CyJa IEPBOM MHCTAHIIMNA OCTABUII
0e3 U3MEHEHUs, a aneJUISIUOHHYIO Xalo0y 0e3 yJAOBIECTBOPEHUS, YKa3aB, UTO CY/I
MEPBOM MHCTAHIUIUH, ITPUILIEI K MPABUIBHOMY BBIBOAY O TOM, YTO Yy Y IPaBIAIOIIECH
KUIUIIHOM KOMIAHUKM HMeENach BO3MOXHOCTb ISl COONIOJEHUS TpaBUI
COAEPKAHUSI U PEMOHTA KUJIbIX IMOMEIICHUHA B paMKaX BO3JIOKCHHBIX Ha Hee
00s13aHHOCTEN IO JOTOBOPY, OJHAKO €10 HE ObUIM MPUHATHI CBOEBPEMEHHBIE MEPHI
10 VX BBITIOJHECHUIO.

JloBOJ aneIsaIuOHHON KajJ00bl 00 OTCYTCTBUHU B JICUCTBHUAX Y IIPaBIISAIONICH
KUJWIIHOW  KOMIAHMM  COCTaBa  QJMUHHCTPATUBHOTO  IPABOHAPYILICHUS,
npeaycMoTpeHHoro cT.7.22 KoAIl P®, mockonabky Bce pabOThI, MOJICKAIINE
BBIMIOJTHEHUIO K MOMEHTY pPacCMOTpeHus Jefa o0 aJIMHUHUCTPATUBHOM
MPaBOHAPYIICHUU, ObUIH BBIOJIHEHBI, CYJ] aeJUIAIIMOHHON MHCTAHIIMU OTKJIOHUI,
yYKa3aB, YTO YCTPAHEHHE BBISBICHHBIX B XOJI€ MPOBEPKU HAPYIIECHUN B CPOKH,
YCTAHOBJICHHbIE B MPEANHCAHWUU, HE CBUJIETEIBCTBYET 00 OTCYTCTBHM BUHBI U
coCTaBa IMpaBOHapylIeHus, mnpeaycMoTrpeHHoro ctT. 7.22 KoAll P®. Jlannou
HopMoi KoAIl ycranoBIIeHa OTBETCTBEHHOCTD 3a HAPYUICHHUE IIPABUII COJICPKAHUSA
U PEMOHTA XUJIbIX JOMOB U (WUJIM) XKUJIbIX MOMEILICHHUI, a HE 3a HEUCIIOJIHEHUE
MPEANNUCAHNs JIOJDKHOCTHOTO JIMIA. Y CTPAaHEHUE BBIABICHHBIX HAPYLICHUN
SABJISIETCSA OOCTOSITEILCTBOM, CMSITUAIOIINM OTBETCTBEHHOCTD.

4. BuHa opraHu3auuM, OTBETCTBEHHOW 3a coOJep:KaHME U PEMOHT KHUJIOIO
dponaa, B COBEpLICHUH aIMUHUCTPATUBHOIO NPaBOHAPYLIEHMS,
npeaycMorpeHHoro c¢r.7.22 (cr.7.23) KoAIl P®, orcyrcrByer, ecjid He
NOATBePxKACH (PAKT O0pallleHUs] KUJIbLOB € 3asBJCHUAMHU 0 HEOOXOAUMOCTH
YCTPAHEHUS] HAPYILICHUH COJEepP:KAHMS U PEMOHTA KWJIbIX NOMelleHuH (c
3afiBJICHHSIMM O HEHa/UIelKalleM KadecTBe IMPeAOCTABJIAEMbIX YCJIYr) H
YKa3aHHbIC HApPYyLIeHHs] He MOIJIM ObITh BbISIBJICHbI NPU IPOBEACHUU
KOHTPOJIbHBIX MepOonpusITHH B nopsjake, YCTAHOBJICHHOM
3akoHOAaTeJbCcTBOM P® (mocranoBieHuss (CeMHaAUATOro apOUTPaKHOTO
anesusinroHHoro cyzaa ot 02.07.2007 Ne 17AIl-3857/07-AK, ot 10.07.2007 Ne
17A11-4421/07-AK, ot 10.07.2007 Ne 17AII1-4424/07-AK, ot 07.08.2007 Ne
17AT1-5115/07-AK, ot 20.06.2007 Ne 17AI1-3799/07-AK)'

MY «Kunuinas cinyx0a» (anee — 3asiBUTENb, YUPEXKACHUE) 00paTHIIOCh B
apOUTpaKHBIN CyJ C 3asBJICHUEM OO OCMapUBAHUU MOCTAHOBJICHUS, BBIHECEHHOIO
['ocynapCTBEHHON XKUJIMIIHOW WHCHEKIMEW O MPUBJICYCHUU K aIMHUHUCTPATUBHOU
OTBETCTBEHHOCTH, NpeaycMoTpeHHOH cT.7.22 KoAIl P®. Ilpu paccmorpenun nena

' amamornusas mosuunMs wusaoxkeHa B mnocraHoBiennn PAC  Vpaibckoro

okpyra ot 13.03.2006 Ne ©09-1330/06-C1.
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CyJl IEpBOM MHCTAHIIMK MPUILIET K BBIBOJAY 00 OTCYTCTBUU B JIEUCTBUAX 3aIBUTEIS
COCTaBa IIPaBOHAPYILICHUS, PeaycMOTpeHHOTO CT.7.22 KoAIl PO.

Cyn anemnsiiMOHHOM WHCTAaHUWM, TaHHBIA BBIBOJ CyJa NMEPBOM HHCTaHIUMU
MOAAEPIKAI, YKa3aB CIEAYIOLIEe.

Cornacao cr.1.5 KoAIl P® mumo mnOINEKAT AAMUHUCTPATUBHOMU
OTBETCTBEHHOCTM TOJBKO 3a TE€ AaJMHUHUCTPATHBHBIC I[PAaBOHAPYIICHUSA, B
OTHOIIIEHWH KOTOPBIX YCTAHOBJICHA €TI0 BUHA.

IOpunnueckoe JINLIO MPU3HAETCS BHHOBHBIM B COBEPIICHUU
aJMUHUCTPATUBHOTO MPaBOHAPYIICHUS, €ClU OyAeT YCTAHOBJIEHO, YTO Yy HEro
MMeJlach BO3MOXKHOCTD JJISI COOMIOICHUS] TTPaBUIl M1 HOPM, 32 HapyIIEHUE KOTOPBIX
KoAIl P® unu 3akoHamMu CyOBEKTOB 00 aJMUHUCTPATUBHBIX MPaBOHAPYILIECHUSIX
YCTAaHOBJICHA aIMUHUCTPATUBHASI OTBETCTBEHHOCTh, HO JAHHBIM JHUIIOM HE ObUIH
MPUHATHI MephI M0 uXx cobntoaeHuto (1.2 c¢r.2. 1KoAIl PD).

B Marepuanax nena oTCYyTCTBYIOT JAOKa3aTEIbCTBA MOCTYIUICHUS OOpallieHuit
KuiaplioB B MY «Kunuminas cayx6a» ¢ Jkamo0aMH  Ha  BBISIBJICHHBIC
aIMUHUCTPATUBHBIM OPraHOM HapylleHus, ciueaoBarenbHo, MY «Kununinas
ciayx0a» He pacroiaras CBEJACHUSIMU O HApPYIICHUAX, HE HMEJIO BO3MOXKHOCTHU
NPEANPUHATH KaKKe-IM00 MEphI I UX MPEAOTBPAILICHUS UIN YCTPAHCHUS.

Ha ocHOBaHMM H370KEHHOTO, CYyJ aNeJUISIHIMOHHOWM WHCTAaHUWM, MPUILIET K
BBIBOJY 00 orcyrctBuM BUHBI MY «OKunumnHas ciyx6a» B COBEpIICHUH
aIMHUHUCTPATUBHOIO MPABOHAPYILICHUS, MPEeAYyCMOTpeHHOTO CT.7.22 KoAIl PO.

5. HcnosHuTeJb padoT MO TEXHHYECKOMY OOCHAYKMBAHUIO U TeKyLIeMY
PEMOHTY  KMJUIIHOTO (oHaa He MOKeT ObITh IPHUBJIEYEH K
aIMMHUCTPATUBHOM OTBETCTBEHHOCTH, NpeaycMoTpeHHoi c1.7.22 KoAll PD,
3a HEBBINOJHEHHE TeX PadoT, KOTOPbIe MCXOAS U3 TEXHUYECKOro COCTOSHUSA
JKIWJI0ro (GoHaa SABJIAKTCH HE00XOAUMBIMH, HO He COIVIACOBAHBbI JIH0O He
BKJIIOYEHbl 3aKA3YMKAMH B ILUIAH TeKYyllero peMoOHTa (IIOCTaHOBJICHUE
CemMHaamaToro apOUTPaXXHOTO amneJUIAIMOHHOTO cyaa oT 26.06.2007 Ne 17All-
4144/07-AK)*

OO6miecTBO 00paTUIOCh B apOUTPaKHBIM Cy/ € 3asiBJICHUEM 00 OCHapUBAHUU
MOCTaHOBJIEHUs ['OCyaapCTBEHHOM >XWIMIIHOW uHHcnekuuu llepmckoro kpas o
MPUBJICYCHUN K aAMHHUCTPATUBHON OTBETCTBEHHOCTH, MPEAYCMOTPEHHOU CT.7.22
KoAIl PO.

Pemienuem cyna mnepBOoMl HMHCTAHIMU B YJIOBJIECTBOPEHHUM 3asBJICHHBIX
TpeOOBaHUN OTKa3aHO, MOCKOJIBKY CYJl IPHUILIEN K BEIBOAY O TOM, YTO B IEUCTBUAX
OO6miecTna MMEETCA COCTaB aAMUHHUCTPATUBHOTO IpaBOHApYIICHUS,
npeaycMoTpeHHoro cT. 7.22 KoAIl P®.

Cyn anemnssuMOHHOM MHCTAHIIMU PELIEHNE Cy[a NEPBOM MHCTAHUIUH OTMEHUI,
UCXOJI U3 TOTro, 4TO B AeiicTBUsIX OOIIeCTBa OTCYTCTBYET BUHA BO BMEHIEMOM EMY
aAMUHUCTPATUBHOM MPABOHAPYIICHUH 1O CJIECAYIOIIUM OCHOBAHUSIM.

? QaHAJIOTMYHas MO3MIKs M3JI0kKeHa B mocTanoBiaeHud ®AC VpalbCKoro okpyra ot
13.03.2006 No ©09-1330/06-C1 nio nemy Ne A50-35677/05.



6

OO0m1ecTBO OCYIIECTBISIET OOCIY>KUBaHUE SKWIOrO (OHAAa HA OCHOBAHUU
TPEXCTOPOHHETO JOTOBOpa 00 MCHOJHEHHH MYHHUIMNAIBHOTO 3aKa3a Ha OKa3aHUE
YCIIYT MO TEKYLIEMY PEMOHTY MYHHUIUMIAIBHOTO >KWIHMIIHOTO (oHAAa U 0OBEKTOB
OyaroycTpoicTBa (majee - JOrOBOp), 3aKIIOYEHHOTO MEXAY aAMUHHUCTpAIUeit
(3aKa3uuK MO JOTOBOPY), MyHUIIMTAIBHBIM YupexaeHueM <«OKunumiHas ciayx0a»
(cmyx0a 3aka3uuKa Mo JA0rOBOPY) U 0OIIECTBOM (MCIIOIHUTEND MO 10TOBOPY).

CormacHo yKa3aHHOTO JOTOBOpa UCIOJHUTEIh O0O0si3aH  KauyeCTBEHHO
BBITIOJIHUTH T€ PaOOTHI, KOTOPHIE OTOBOPEHbI B MPUIOXKEHUSIX K JOTOBOPY U
MOPYYEHbl €My 3aKa3uMKaMH. TeKyIlUid PEeMOHT OCYILECTBISETCS HAa OCHOBAaHUU
IJIAHOB pabdOT MO TEKYIIeMYy PEMOHTY, YTBEPXKICHHBIX CIYKOO0W 3aKa3uMKa.
Hcxonst U3 ycinoBuil 10roBopa MCHOJHUTENb CIIPABE CaMOCTOSITEIBLHO OMPEACIISTh
TOJIBKO CITIOCOO ¥ METOJ BBIMOJIHEHUSI paloT.

Cyn anennsiMOHHOM HWHCTAHIIMM YKa3all, 4TO COJIepKaHUE MPOTOKOJa U
MOCTAHOBJIEHUS TOCYJAPCTBEHHOM KUJMIIHOM MHCHEKIMU 1O Jely o0
aJMUHUACTPATUBHOM TMPABOHAPYIIEHUHM HE TMO3BOJSIOT YCTAaHOBUTh, B YEM
BbIpa3wiioch Oe3aeicTere OO01IecTBa, KAKME UMEHHO pabOThl O AOTOBOPY HE ObLIU
BBITIOJTHEHBI OOIIECTBOM JINOO BHITTOJIHEHBI HEKAUYECTBEHHO.

B nepuon moAroToBKUM K OTOMUTENBRHOMY ce30HYy OOIIecTBO (MCIOTHUTEND)
obOpamanocs B MY «Kunuuinas ciayx0a» (ciyx0a 3akazuuka) ¢ IpocbOOi y4ecTh
MIPU COCTABJICHUU IJIaHA HA TEKYIIMI PEMOHT MpejaraeMble BUAbI padoT (B TOM
Yyycjie W MO CIOPHOMY JOMY), a TakKe pelIUTh BOMPOC O JIOMOJIHUTEILHOM
(buvHaHCUPOBAHUU JIJIsl TOATOTOBKH JIOMOB K OTOMUTEILHOMY CE30HY.

Kpome Toro, anemnsaiuoHHBIA CyJ yKa3al, 4TO HAJIMYUE 3aJI0JDKEHHOCTH Y
3aKa34MKOB YCJIYr TMepell MCHOJHUTENIEM IO OIUIaTe BBINOJIHEHHBIX paboT u
OTCYTCTBUE TapaHTHl OIUIaThl, T.€. HEBBINOJHEHHE 3aKa3uMKaMU CBOUX
00s13aHHOCTE MO JIOrOBOPY, HE MOKET SIBIISITHCS YCIOBHEM JUIsl BO3JIOKEHHUSI Ha
UCIIOJTHUTENSL YCIYyT TeX padoT B paMKax 00s3aHHOCTEH MO COOIOICHUIO MPaBUI
COJIEp’KaHUSI M PEMOHTa JKHWIBIX JIOMOB, KOTOpbIE, HMCXOJd M3 TEXHUYECKOTO
COCTOSIHUS KUJIOTO (POHJA, SABIISIIOTCS HEOOXOAUMBIMH, HO HE COTJIACOBAHBI JTUOO HE
BKJIFOUEHBI 3aKa3UMKaMHU B TUIAHBI TEKYIIIETO PEMOHTA.

Ha ocHOBaHMM W3JIOKEHHOTO CYJ amneUISIMOHHOW MpHUIIed K BBIBOAY 00
orcyTcTBUM B jeiicTBusix OOliecTBa cocTaBa NpaBOHapylieHUss (B CBSI3U C
OTCYTCTBUEM BHHBI), IPEAYCMOTPEHHOTO CT. 7.22 KoAIl PO.

6. Haguuyme y KHIBLUOB [A0Ma, HaXOAAWIEIOCd B MYHUIMIAJIbHOU
COOCTBEHHOCTH, 3a10/’KEHHOCTH 110 IUIAaTe 32 KUJI0e MOMEeIeHIe, B TOM YHCJIe
HA CO/ep:KaHHEe M PEMOHT, He SBJIACTCH OCHOBAHHEM /JIs1 OCBOOOKICHUSA
OPUINYECKOr0 JHUIA, OTBETCTBEHHOI'0 32 COAePKaHHe KUJIbIX JOMOB U (HUJIH)
JKHJIBIX MoMeIeHM i, oT aIMUHUCTPATUBHOMH OTBETCTBEHHOCTH,
npeaycmorpennoii  ¢1.7.22 KoAIl P® (nmocraHoBiaeHne CeMHaANATOTO
apOUTpaXHOTO aneJuAIOoHHOro cyaa ot 25.05.2007 Ne 17AI1-3240/07-AK)
MyHuIMnanbHOE YHUTApHOE Npeanpusitie <« KWInIHbII TPOU3BOJICTBEHHO
- BKCIUTyaTallMOHHBIN TpecT» (nanee — [Ipeanpusitue) oOpaTuinocs B apOUTPaXKHBII
Cyl C 3asBIICHUEM O MNPU3HAHUHA HE3aKOHHBIM W OTMEHE IIOCTaHOBJICHUS
['ocynapCTBEHHON KWJIMIITHOM WHCIEKLIHMU O NPUBJICUCHUN K aIMHUHUCTPATUBHOU
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OTBETCTBEHHOCTH, TpeaycMoTrpeHHou cT. 7.22 KoAIl P® (mapymienuwe mnpaBui
COJIEpKaHUsI U PEMOHTA >KHJIBIX JIOMOB).

OTtka3biBasi B yJOBJIETBOPEHUHU TPeOOBAHUI, Cy/l IEPBOM MHCTAHIIUU UCXOIUIT
u3 JOKa3aHHOCTHU coCTaBa aIMUHUCTPATUBHOIO MpaBOHAPYIIECHNUS,
npeaycMoTpeHHOro cT1.7.22 KoAll PO.

He cornmacuBmmce ¢ cyneOHbiM akToM, llpeampusitue oOpaTUIOCH C
aneJuUsIIUOHHON XKan000M, B KOTOPOM MPOCUT pelIeHuE CyJla MepBOM MHCTAHIIMU
OTMEHUTH, CChUIAACH HA MPUHATHE MPEANPUATUEM Mep AJisi COOMIOACHUS MPaBUII
COAEPKAHUSI M PEMOHTA KWIOrO0 JIOMa, W Ha HAJIWYKWE Yy JKWIBIOB J0Ma
3aJJ0JKEHHOCTH 10 TUIATE 32 )KWJIOE IOMENICHUE.

ANENISUUOHHBIA CyJ OCTaBWJI pEIIeHHE Ccyna IMepBOM HUHCTaHIUU O3
M3MEHEHHUSI, a aleJUISIIIMOHHYIO Kano0y 0e3 yJ0BIeTBOPEHUS, YKa3aB ClIeIyIOIIee.

CynoMm ycraHoBieHO, uTo [Ipeanpustue sBaseTcs JIUIOM, OTBETCTBEHHBIM 32
COAEP>KAHUE U PEMOHT KUJIOTO I0Ma.

B cmny nonoxenmii cr.2.1. KoAIl P® agMUHUCTpAaTUBHBIM
MPAaBOHAPYIIECHUEM  IPU3HAETCA  MPOTUBOINPABHOE, BUHOBHOE  JCHCTBHE
(6e3nelicTBre) puznueckoro wiM opuandeckoro nuua. [Ipu 3ToM opuanueckoe
JULIO0  NPU3HAETCA  BHHOBHBIM B COBEPUIEHHH  AJMHUHUCTPATHUBHOIO
MpaBOHAPYIICHUS, €CIu OyJeT YCTaHOBJIEHO, YTO Y HEro MMEJNAach BO3MOXHOCTh
JUIsL COONIONICHUSI TPaBWJII W HOPM, 3a HApYIIEHUE KOTOPHIX MPETyCMOTpEeHa
aMUHUCTPATUBHAsl OTBETCTBEHHOCTh, HO JIAHHBIM JIMIIOM HE ObUIM MPHUHATHI BCE
3aBUCAILINAE OT HETO MEPHI [0 UX COOJIOJICHUIO.

Ccpuika Ilpennmpuarus Ha Hanuyue y >KWUIBLOB J0OMa 33aJ0JDKEHHOCTH IO
IJIaTe 3a JKWIOE IIOMEIICHWE, B TOM UHCIE€ Ha COACPXKAHHE U PEMOHT,
apOUTPaKHBIM aNEJUISIIUOHHBIM CYJIOM OTKJIOHEHa, KaK HE MMEIOIasl MPaBOBOTO
3HAYEHHUS JJIs1 Pa3pelIeHns JaHHOTrO CIopa.

nocranoBjeHue CeMHAAUATOr0 apOUTPAKHOIO ANE/UISIHOHHOIO Cyaa oOT
19.03.2007 Ne 17AI1-1252/07-AK, mnoarsep:xkaeHo mnocraHoBjJeHnem ©OAC
Ypaasckoro okpyra or 22.05.2007 Ne ®09-3659/07-C1

OO6miecTBO 00paTUIIOCh B apOUTPaKHBIM CyA C 3asiBJICHUEM O MNpPU3HAHUU
HE3aKOHHBIM TOCTAaHOBJICHUS [ OCyJIapCTBEHHOM MKWJIWIIHOW WHCHOEKIUU O
MIPUBJICYCHUN K AJMHUHUCTPATHBHOW OTBETCTBEHHOCTHM NO CT.7.22 KoAIl P®
(HapyleHHe MPaBWII COJIEPKAHUS U PEMOHTA KUJIBIX IOMOB).

PaccmarpuBass neno, cya mnepBOM HMHCTAHUMM NpPUIIET K BBIBOAY O
JNOKA3aHHOCTHU COCTaBa MPAaBOHAPYIIEHHUS, TPEyCMOTPEHHOTO cTaTben 7.22 KoAIl
P®, u Bunbl OO111€CTBA B €T0 COBEPILICHUH.

He cornacuBmiich ¢ BBIHECEHHBIM pemnieHueMm, OOmecTBo o0paTUioch C
Xa000H B Cy/1 aneJUISIIIUOHHON MHCTAHIIMHU, B KOTOPOW CChUIAIOCh HA OTCYTCTBUE
CBOCW BHHBI B COBEPIICHUH AJMHUHUCTPATUBHOIO MPABOHAPYIIEHUS B CBS3U C
OTCYTCTBHEM JE€HEKHBIX CPEACTB HA KAITUTAIbHBIN PEMOHT.

AneUsIMUOHHBIN CyJl BBIBOJ CyJa NEPBOM HMHCTAaHIIMU NOAAEpPXKal, YKa3aB
CIEAYIOLIEE: HE MOATBEPXKAACTCS AOBOJ 3asBUTENS O TOM, YTO ISl YCTPAHCHUS
BBISIBJICHHBIX HApYyIIEHHWH HEOOXOJAMMO TMPOBEICHHE KalMUTaJIbHOIO PEMOHTA.
Kpome Toro, mpursaTeie OOIecTBOM Ha ce0si 00sI3aHHOCTH TIO COJEPIKAHUIO
KUJIBIX JIOMOB HE MOTYT ObITh OTPAHUYEHBI CPEACTBAMH, COOPAHHBIMU C KUJIBIIOB
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JAHHBIX ZIOMOB, ITOCKOJIBKY JENCTBYIOIIUM 3aKOHOAATENBCTBOM
IpeayCMaTpUBaeTCs  TaKkKe  (PUHAHCUPOBAHME  CTOMMOCTH  KWJIMILHO-
KOMMYHAJIBHBIX YCIIYT 3a CUET OIOJKETHBIX CPEJICTB.

7. Opranusanusi, OTBETCTBEHHAsl 32 COAEPrKAHUE KMJIBIX JOMOB M KHJBIX
MOMeIleHU, MOxKeT  ObITb  MNpPHUBJEYEHA K  AJAMUHHMCTPATHBHON
OTBETCTBEHHOCTH 32 COBepLIeHHE AJIMHHUCTPATUBHOIO NPABOHAPYLUICHMS,
npeaycMoTpeHHoro cr.7.22 KoAlIl P® (nmapyumieHue NpaBuJ COACPKAHUA U
PEMOHTA KUJIBIX IOMOB U KWJIBIX IOMEIIEHHU), eCJIU YKA3aHHbIC HAPYLICHH S
SABJISIIOTCH cJIeICTBHEM HEY/JI0BJIETBOPUTEIbHOI0 COCTOSIHUA
(HeucnpaBHOCTH) O00IIEr0 HMYIIECTBA SKWJIOT0 JoMa (IMIOCTAaHOBJICHUE
CemHaguaroro  apouTtpaxkHoro  amemsiuoHnHoro cyna ot 07.03.2007,
nocratosierne ®AC Ypanbckoro okpyra ot 24.05.2007 Ne ®09-3841/07-C1)°

OO6miecTBO 00paTUIIOCh B apOUTPaKHBIN Cy/ C 3asiBIIEHUEM 00 ocrapyBaHUU
MMOCTAHOBJIEHUS ['0CyHapCTBEHHOM JKWIMIIHOM WHCHEKIHUH, O IPUBICYCHUH K
aIMHUHUCTPATUBHON OTBETCTBEHHOCTH, IpeycMOTpeHHOM CT.7.22 KoAIl PO.

Kak cnepgyer u3 marepuaiioB aena, B XOA€ MPOBEACHUS MPOBEPKHU BBISIBJICHBI
CIEAYIOIINE HAPYLICHUS MPAaBWI COJCPKAHUA U PEMOHTA KUJIbIX MOMELICHUI: B
OJIHOM W3 KBApTHUP >KUJIOTO JIoMa B OOJIbIION KOMHATe HE 00OTpEeBAaET paauaTop 1
CTOSIK OTOIUICHUS, B BAHHOM KOMHATe HE 000rpeBaeT MOJIOTEHIECYIIUTENb.

IIpn paccmoTpeHuu pAena CyJ NMEPBOM HWHCTAHIMK MPUIIENT K BBIBOJIY O
Hanuyuu B AeicTBusx OOmiecTBa cocTaBa MpaBOHAPYIICHUS, MPETYCMOTPEHHOTO
ct. 7.22 KoAIl P®, orcyrcTBUM HapylleHUW TMOpAAKa MPUBJICYEHUS K
aJMUHUCTPATUBHOM  OTBETCTBEHHOCTH M OTCYTCTBUU  OOCTOSATEIIBCTB,
OCBOOOXKIAIOIINX OT aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

Cyn anemusiuMOHHOM HWHCTaHIMHM, OTMEHAS pElIeHHE CylJa NepBOU
WHCTAHIIMYU, TPUIIEN] K BBIBOAY, YTO aJMUHUCTPATHUBHBIM OPraHOM HE JI0Ka3aHO
Hanuyue B JerctBusix OOIIecTBa coctaBa MpaBOHAPYIIEHUS, PEyCMOTPEHHOTO
cT. 7.22 KoAll P®, nockonabKy W3 UMEKMIMXCSA B MaTe€praliax Jiejia JOKYMEHTOB
HE TMPEACTABIISIETCA BO3MOXKHBIM OIPENCIIUTh SBISIFOTCA JM  PaadaTop H
MOJIOTEHIIECYIIIUTENIb B MPOBEPSAEMON KBAPTUPE YACThIO OOIIETO HMMYIIECTBA
AKUJIOTO JIOMa, SBJISIETCS JM BBISBICHHBIA (DAKT CJEACTBUEM HEHCIPABHOCTU
00111er0 UMYIIECTBA KUIOTO JOMa, 00SI3aHHOCTh MO COJIEPHKAHUIO KOTOPOTO JIEKUT
Ha OOmectBe, JHOO 3TO CIEICTBUE HEUCHPABHOCTU  paavatopa U
MOJOTEHLECYIINTENS, PACIIONIOKEHHBIX B TPOBEPIEMOM ITOMEIICHUH.

Cyn KaccauMOHHOM HWHCTAaHLIMHU IOCTAaHOBIIEHUE aNeUIIHMOHHOIO CyAa
OTMEHWJI, YKa3aB CIIeAyIouIee.

B coorBerctBuM ¢ m. 6 IlpaBun coxmep:kanusi 0OIIETO0 HMYLIECTBA B
MHOTOKBAapTHUPHOM JIOM€, YTBEPKJICHHBIX IMOcCTaHOBIeHHEM [IpaBuTenbcTBa
Poccuiickoit @eaepanuun ot 13.08.2006 Ne 491, B coctaB 00lero MMyIiiecTBa
BKJIFOUAETCA BHYTPUAOMOBAS CHUCTEMA OTOIUIEHUS, COCTOSIIAs W3 CTOSIKOB,
00OrpeBaloIINX  JJIEMEHTOB, PETYJHPYIOIIE U 3alopHOM  apMmaTyphl,

’ aHAIOrMYHAs MO3ULUS U3lI0XkKeHa B moctanoieHud ®AC YpajabCckoro okpyra ot
21.09.2006 Ne ©09-8268/06-C1
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KOJUIEKTUBHBIX (OOIIEOMOBBIX) MpUOOPOB ydeTa TEIJIOBOM SHEPruu, a TakKxkKe
Ipyroro o0Opya0BaHUs, PACIIONI0KEHHOTO HA ATUX CETSX.

Tak kak pamuatop, CTOSK OTOIUICHUS U TOJOTEHIECYIIMTENIb B CBSI3U C
BBIIIEU3JIOKEHHBIM SIBJISIOTCS OOIIMM HMYIIECTBOM MHOTOKBApTUPHOTO J0Ma,
MPOBOSIIINM TEIJIO HE TOJBKO B KBapTUPY, HO U BO BCE XKWIbIC MOMEIICHUS,
CKBO3b KOTOpbI€ TIPOXOAST [JIaHHbIE CTOSIKM, TO OO0S3aHHOCTh MO UX
00CITy’KUBAHUIO, COACPIKAHUIO, IKCIUTyaTallui U peMOHTY HeceT OOI1ecTBo.

Takum 00pa3om, MPaBUIBHBIM SIBIIIETCS BBIBOJI CYyJla IEPBOM MHCTAHIIMU O
MpaBOMEPHOCTH NpuBiieueHus: OOIecTBa K aIMUHUCTPATUBHON OTBETCTBEHHOCTH,
npeaycMoTpeHHoi cT. 7.22 KoAll PO.



