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CEMUOTHUKA IIPABA: HOBBIE IIEPCIIEKTUBBI PAZBUTUSA B YCJIOBUAX
BUPTYAJIBHOI'O U MYJbTUMOJJAJIBHOTI'O MUPA®

VIIK 340.1

HATAJIbSA KOBKEJIb
YO «Benopycckuil 2ocy0apcmeentbiii SKOHOMUYECKU YHUBEPCUMEM.Y,
gaxynomem npasa, kagheopa meopuu u UCMOpUYU NPaAsa,
doxkmopanm YO «benopycckuil 2ocyoapcmeenbili yHUSepCUmenmy,
KanHouoam opuouteckux Hayxk, Ooyexm,
2.Munck, Pecnybnuka benapyco
natfrkov@mail.ru

Ilenvio cmamvu agnaemca onpeoenenue HOGbIX NEPCHEKNUE PA3GUMUA COGPEMEHHOU
CEMUOMUKU RPAgd, 00YCN06IEHHbIX NPOUECCAMU UHMEHCUBHOU GUDIMYATU3AUUU NPABOBOIl
KOMMYHUKAUUU U 8bI306aMU MYTbMUMOO0ATIbHO20 Mupa. B npoyecce uccnedosanusa pewanucey
cnedyrouiue 3a0auu: onpeoenanca CMmamyc cO8PEMEeHHOI CeMUOMUKU NPAéa 8 COBPEMEHHOIl
HayKe, AHAUUPOBATIUCL OCOOEHHOCMU PA3GUIMUA CEeMUOMUKU Nnpasa 6 HNociedHue
decamuniemus, UCCIe0084IUCh HOBble NEPCHEKMUGbl CeMUOMUKU NpaAed, pa3padamvléandco
asmopcKkan napaouzma u 0003HAUANUCL OnUMNCAUIUEe NEPCHEKMUBLL PAZGUMUA CEMUOMUKU
npaea, uccieoo8anocy énuUAHUEe HA OAHHYI0O NAPAOUZMY RPOUECCO8 BUPMYANU3AUUU NPAGA U
MYAbIMUMOOATIBHO20 NOBOPOMA 8 CIHPYKIYDUPOBAHUU HOBOU COUUATILHOCHU.

Ilpu npoeedenuu uccnedo6anus UCROIB30CATUCH CAedylOuiUe Memoovl: (opmanbHo-
Jl02uYecKuil, CUCMEMHO-CIMPYKMYPHbLIL, QYHKUUOHATbHBLI, UCMOPUYECKUTl, CEMUOMUYECKUIL,
JIUH2GUCMUYECKO20 AHANU3A, (OPMATLHO-IOPUOUUECKUIl, NPAGOBO20 Modenuposanusd. B
pe3yivmame UCCIe006aHUA ABMOpP hpuwila K caedyrouyum evieooam. Koncmamuposan
00napaouzManbHulil, MEMAOUCUUNTIUHAPHDBLIL CIAMYC CEMUOMUKU NPAGA, Omcymcmeue ¢ Heil
KOHUEnmyanbHo20, Memo00102U4ecK020 U meopemuieckozo eouncmea. Ocobennocmu
pazeumus cemMuomuKku npaea 6 nocieoHue oecamuinemus, npouieouiue noo J103yHZOM
«obewanuny Je. banxkuna, onpedenenvt Kak UCCIE006aAHUE NPAGA CKEO3b NPUMY
0eKOHCMPYKMUBHO-KPUMUYECK020 AHATU3A 6 Kayecmee 0c0H020 Ouckypca o 61aacmu.
Coznacnuo ewvieooam J[c. Bankuna, cemuomuka npaea O007CHA usyuamsy QeHomenvl
«uodeonozuyeckozo  opeigpan U «OEKOHCHPYKMUBHOZO nepesopoma», Komopbie
0eMoHCmpupyiom KOHmMeKCmHYI0 npupooy npagogvix uoeii u yennocmeii. Cemuomuka npasa
no3zeonsem oOHapysCUMDb HeCHUMCaemMyl0 AHMUHOMUYHOCIG NPAGOBOI  OOKMPUHDb,
Heu3bexcno yennocmmno Hazpyycenuou. Cemuomuka npaea pazeuganacb no nymu
«Oemucmuurayuu npagoeozo OUCKYpca», 6blAGNEHUA €20 NOJUMUUECKO20 nOoOmeKcma
nocpeocmeom pumopu3sayuu. Hoevlie nepcnekmuevl cemuomuku npaéa onpeoenenvt A. Baznep
u . bBpykmenom Kax cMeHa UCCe008aHUA NPaea 6 Kauecmee 0co6020 OUcKypca o enacmu
U3yueHUuemM MHOMCECHBEHHOCIU U OUHAMUKU NPABONOPAOKO8, NPABOBLIX OUCKYPCO8 U UX
KommyHnukamuensix ygppexmos. Ilpeonoscena asmopckan Kynibmyponozuieckas npazmamuKo-
UHMEPNPEMamueHan nApaduzMa cemMuomuKku npaea. B ooweit u wacmuvix moodenax npagoeozo
cemuo3uca, CnOCOOCMEYIOWUX pPA3GUMUI0 NPAZMAMUYECKO20 ACHEKMA CEMUOMUKU Rnpaesa,
0c000 gvlOeneHbl UHmMepnpemamuensle rnemennol. B kauecmee nepcnexmugul 0na pazgumus
UHMEPNPEMAMUBHO20 HANDPAGIEHUA CEMUOMUKU NPABA RNPEOIOIHCEHA AGMOPCKAA MOO0enb
UHMEPNPENMAMUBHO20 COMPYOHUYECHEA, CO30AHHAA HA OCHOGe nooxooa Y. Jko. Hccnedosano

Annduoép Ubpyuwywgytp £ 28.05.2020p., gpwfunuyt 01.06.2020p., wnwwagnnipjwl
punncudt] 10.07.2020p.:
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éUANHUE HA KYTIbMYPOSIOZUYECKYIO RPAZMAMUKO-UHMEPRPEMAMUBHYIO RAPAOUZMY CEMUOMUKU
npaea  npoueccoé - euUpPmMyanuUIAUUU  NPAGA U MYILMUMOOAILHO20  NOGOpOMA 8
CHPYKMYpUPOSAHUU HOBOU COUUATLHOCHIU.

KnarwueBble cjioBa: cemuomuxa npaeda, nepcneKkmuesvl pas3eumus cemuomuku npaeda,
npazmamuKo-urmepnpemamueHasl napaz)uejwa, Mmooenu npaeoeoco cemuosuca, Mmooenw npaeosoﬁ
uHmepnpemayuu, 6upmyaiu3ayusl npaeoeod KOMMYHUKayuu, KOHyenyus MyﬂbmuMoc)aﬂbﬂocmu.

BBenenue

CnoXHOCTh ONpeAeNiCHUs MEepCNeKTUB JIalbHEMIIero pa3BUTUS CEMUOTHKH IIpaBa
0GyCIOBEHa, MPEX/IE BCEro, e¢ AONapajurMalbHBIM M METaINCIHUIUTMHAPHEIM CTATyCOM ",
WuTtencuBroe pazButne ¢ 70-x 1T. XX B. 3TOM HAyYHOU OTpaciyl MPHBEIO K (POPMHUPOBAHHIO
HECKOJIbKMX HAIPaBICHHH, MEXIy KOTOPBIMH [O HAcTOAIIEr0 BPEMEHH HE JIOCTHUTHYTO
KOHIIENTYaIbHOE, TEOPETHIECKOE M METOIOIOTHUECKOe eIMHCTBO . B 3TOif CBA3M HEKOTOpHIE
HCCIIEZIOBaTeN HE NPHU3HAIOT CEMHOTHKY IpaBa €OMHOW HayyHOH mucuummmHod. Hampumep,
npodeccop mpasa Jlueepmynbckoro yHuBepcutera bepHapn JIKEKCOH yTBEp)KIaeT, dTO
CEMHOTHKA NpaBa «BPSIJ JH ABISIETCS AUCIUILUTMHON, MOCKOIBKY OHA HE ClIeayeT odimeMy Habopy
MeT010B» . BONIBIIIHCTBO CEMHOTHKOB TPaBa PACCMATPHBACT €€ B KAYECTBE METAXMCLUILIHHEL,
obecrieynBaoLIeldl CTPOrOCTh METOAOJOTMH M (OPMUpYIOLIEH HOBBIM S3BIK U HM3Yy4eHHs
TPaANUIOHHBIX METO/IOB IOPUANIECKON HAYKH .

IIpoucxoskaeHne U CyIHOCTb CEMHOTHKH NMpaBa

[IpencraBnsercs, 4YTo  pa3HoOOpa3sWe  KOHLENTYaJbHBIX,  METOJOJOTHYECKHX |
TEOPETUYECKHUX IMOAXO0JO0B K CEMHOTHKE IpaBa HE NPEMSATCTBYET €€ OTHOCUTEIBHOMY E€IUHCTBY.
OHO 00YyCIIOBJIEHO TEM, YTO BCE CEMHOTHKO-IIPABOBBIE MCCIIEJOBAHMS LIEHTPUPYIOTCS Ha aHalM3e
3HAaKOB M 3HAKOBBIX cUCTeM, (DYHKUHMOHHMpYOHmUX B obmactu mpasa. Cieayer NOAYEPKHYTbH
cupaBeuBOCTh mo3uimu A. Barmep um . bpykMmeHa, KOTOpBIE OTMEUAIOT «yIUBHUTEIHHYIO
MHOXECTBEHHOCTH)» HCCJIEOBAaHUN B 00JACTH CEMHOTHMKH IIpaBa, OIEPHPOBAHUE «IOCTOSHHO
MEHSIOIUMCSL KOHLENTOM IIpaBa M IPAaBOBOIO AMCKYpCa», YTO HE MEIIAET OIPEIEICHHOMY
€UHCTBY CEMHUOTHUKM IIpaBa, KOTOpas B IUIIOPAJIBHOM, JAMHAMUYHOM U MYJIbTUKYJIBTYPHOM
o0IecTBe HCCIENyeT NMPaBO 4Yepe3 aHalk3 3HAKOB U 3HAKOBOM AKTHBHOCTH °, MHoroo6pasue
HaIpaBJICHUI COBPEMEHHON CEMHOTHKH TpaBa HE SIBJIAETCS MPENSATCTBUEM U K MX TUIOJIOTH3aLHU.
B psine nmpeabirymux paboT HamMy OBIIM BBIJETICHBI U NTPOAHAIN3UPOBAHBI CIIEYIOIINE OCHOBHBIC
HaNpaBJICHUs] CEMHOTHKHM IIpaBa: IMUPCEAHCKOE, IpeHMAaCHaHCKOe, AHAIMTUYECKOE, PUTOPHKO-

104 goBkens H.®. [TpaBoBast ceMUOTHKA: 0COOEHHOCTH (POPMHUPOBAHKS M OCHOBHbIE KoHLENTH! // [IpaBo.by.
2015. Ne 2. C. 57-58; KoBkeap H.®. CemuoTnka mpaBa: nmpoOiemMbl OIpeeeHHss OCHOBHBIX KOHIIEITOB U
BEIOOpa mapanurmel // [IpaBoBenenne. 2017. Ne 4. C. 39.

105" Kopkenr H.®., IMomoBa O.B. IMpobneMbl TpUMEHEHHS CEMHOTHYECKOH METOJIOJIOTHH B
COBpeMeHHOH topucnpyaeHiyn u ouostuke / [IPAZHMA. TpoGiemsl BuzyanbHO# ceMuoTrkr. 2019. No 4
(22). C. 129.

106 jackson B.S. Legal Semiotics and Semiotic Aspects of Jurisprudence // Prospects of Legal
Semiotics / Ed. A. Wagner, J.M. Broekman. Springer Netherlands, 2011. P. 28-29.

197 Kevelson R. Introduction to the First Round Table on Law and Semiotics // Law and Semiotics /
Ed. R. Kevelson. New York, NY and London: Plenum Press. 1987. Vol. 1. P. 2; Balkin J.M. The Promise of
Legal Semiotics // University of Texas Law Review. 1991. Vol. 69. P. 1831; Cacciaguidi-Fahy S., Mooney
A. The Promise of Legal Semiotics // International Journal for the Semiotics of Law. 2009. Vol. 22. P. 382;
Wagner A., Broekman J.M. Promises and Prospects of Legal Semiotics — An Introduction // Prospects of
Legal Semiotics. Ed. A. Wagner, J. M. Broekman. Springer Netherlands, 2011. P. V-VI.

198 \Wagner A., Broekman J.M. Ibid. P. XVI-XVII.
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MparMaTuieckoe, NEKOHCTPYKTHBHO-KPUTHYECKOE, COIMOJIOTMYECKOE M COIMOJIMHIBHCTHUECKOE,
KyIbTyposorudeckoe’”,

OpHako BBIOOpP €OWHOM MapaWTMBl W Jake OIpelesieHHe OMmKaiIINX MepCrIeKTHB
Pa3BUTHI CEMUOTHKH IIpaBa KpaifHe 3aTpynHuTesneH. Heo0XoamMo oTMETHTh, YTO Ha HNPOTSHKCHUN
mByx pecstminetnid (90-e rr. XX B. m HyneBole XXI B.) ceMHoTHKa TpaBa pa3BHBajach IOJ
CHITBHBIM 3HAKOM «obemmanusy npodeccopa Membckoit mkomsl npasa Jlkeka Bankuua, ofHOTO 13
OCHOBOIIOJIOXHHUKOB JE€KOHCTPYKTHBHO-KPUTHUYECKOT'O HAMpaBJIEHUS CEMUOTHKH npasa. B 1991 r.
OH OIYGIHKOBAaN PE3OHAHCHYK cTaThio «OOemanue mpaBoBOH ceMHOTHKE» . VIMEHHO mox
JIO3yHroM «o0emanus» cHopMHUpOBAJIaCh «HOBas IIKOJIA IPAaBOBOM CEMHOTHKW», MpHU3BaHHAs
«paclIUpUTh TEPCHEKTUBBl MPABOBOM pPUTOPHKH, OXBAaThbIBas MJEH IOCTCTPYKTypalu3Ma,
NpaBoBOro (eMHHHU3Ma M MOCTMOJEPHHCTCKOTO MYJBTHKYJIBTYpalu3Ma B IpaBe W IPaBOBBIX
ucceoBanmax» . B ykazaHHOU crtatbe J[>k. BalkuH 3amaercs BOIPOCOM O IOJUTHYECKHUX
MOCJICICTBUAX CEMHOTHKHM TpaBa M IMyTSAX €€ Pa3BUTHA. AHAIU3UPYs NpoOieMy LEHHOCTEH B
CEMUOTHKO-TIDABOBOM ITIEPCHEKTHBE, OH BBOJUT TOHATHA «HICOJIOTHYECKOro JApeida» u
«IEKOHCTPYKTHBHOTO IIEPEBOPOTa»  MOJIMTHYECKHX, MOPAIbHBIX M TpaBOBBIX wHueH. Ilox
«upeonorndeckuM apeiipom» k. banknH moHMMaeT BOZMOKHOCTh HCIIOIB30BaHMS 3THUX HICH M
[IEHHOCTEH B PA3IMYHBIX MCTOPUYECKHX KOHTEKCTaxX KaK IPOTPECCHBHO, TaK M KOHCEPBATHBHO.
«Mneonoruveckuit npeitd» NpOUCXOIUT MOTOMY, «4TO IMOJUTHYECKHE, MOpPAJIbHBIE M MPaBOBHIC
UJIeU CYIIECTBYIOT M MOTYT OBITh CO3[aHbI TOJIBKO uepe3 MyOJIM4YHbIE 3HAKH, KOTOpPbIE JOJKHBI
OBITH CITIOCOOHBI K TOBTOPEHUIO U BOCIIPOU3BOJICTBY B Pa3HOOOPA3HBIX HA0OpaX HOBBIX MOPAJIBHBIX,
MPAaBOBBIX ¥ MOTHTHYECKHX KOHTEKCTOBY 2, (DEHOMEH «HIC0IOrMYECKOro Apeiiday npeamonaraer,
YTO IPABOBHIC, MOPAIbHbIE U MOJUTUIECKUE UICH U LICHHOCTH HE SABJISIOTCSA NMPOIPECCUBHBIMU MM
KOHCEPBATUBHBIMHU CaMU IO ce0e, HO NCIIOIb3YIOTCS B 3TOM Ka4eCTBE B KOHKPETHBIX HCTOPHUUECKUX
KOHTEKCTaX, T.€. MOTYT OBITh IE€PEOCMBICICHBl M HM3MEHEHBI. Bceraa MOKHO MpPEeACTaBHTH «IIO
KpalfHeli Mepe HEKOTOpBIE U3 CII0cO00B, KOTOPBIMH NTPOTPECCUBHAS HJIESI MOKET OBITH OOpalieHa K
PEaKIMOHHBIM LENISIM /AK€ B TOT CaMbli MOMEHT, KOTJla OHa OOIIenpH3HaHHA Kak TIIyOOKO
CBSI3AHHAS C IPOTPECCHBHOM momuTHKOM» . McTopuueckas JEKOHCTPYKIHMS H CBA3AHHbIA C HEll
(heHOMEH «HIC0JOTHUECKOT0 Apeida» 1eMOHCTPUPYIOT KOHTEKCTHYIO IPUPOY yKa3aHHBIX HJIeH 1
IEHHOCTell,  OOYCIOBIGHHYK  JMAaXpoHHON  (yHKime#d 3Haka''.  «JIeKOHCTPYKTHBHBIM
nepeBopotomM» J[k. BankuH Ha3bIBaeT BO3MOXKHOCTH HCIIOJIB30BAHMS IPABOBBIX, MOPAJIBHBIX U
MOJUTUYECKUX UIeH U IIEHHOCTEH B paJUKaIIbHO PA3JINYHBIX MOIUTHYECKUX IEJIIX B OJUH U TOT )K€
HUCTOPUYECKUH TMepuof. B oTiamume OT «WIe0NOTHYecKoro apeida», «IeKOHCTPYKTHBHBIN
IEPEeBOPOT» OOYCIOBIMBACTCS CHHXPOHHOM (yHKImeil 3Haka'™. TakuMm 06pasoM, (eHOMEHbI
«HIEO0JOTUIECKOTo Apeiida» U «IeKOHCTPYKTUBHOTO IEPEBOPOTa» AEMOHCTPUPYIOT KOHTEKCTHYIO
MPUPOAY YKa3aHHBIX WACH W IEHHOCTEW M TeX 3HAKOB, MOCPEICTBOM KOTOPHIX OHH BBIPAXKAIOTCA, a
OmpKalIiel TepcneKTHBOW CEeMHOTHKH IpaBa SIBISETCS COOTBETCTBYIOIINMK JEKOHCTPYKTHBHO-
KPUTHUYECKHUH 3HAKOBBII aHAJIM3 CaMbIX Pa3HOOOPa3HbIX NMPABOBBIX TUCKYPCOB.

Hapsmy c¢ axcuonmormueckod mnpobnemartukoit Jlx.bankuH B ykazaHHOW crTaThe
OCYILECTBIISIET CEMHOTHYECKMM aHANIW3 MPaBOBOM apryMEHTAllUd U MpPaBOBOW ayTEHTHYHOCTH.

19 Kopkenr H.®., IMomoBa O.B. IMpobneMbl TpUMEHEHHS CEMHOTHYECKOH METOJIOJIOTHH B
COBpeMeHHOH topucnpyaeHiyn u ouostuke / [IPAZHMA. TpoGiemsbl BuzyanbHO# ceMuoTrkr. 2019. Ne 4
(22). C. 126-142; Koskeanr H.®. [InropadbHOCT ¥ JUHAMUYHOCTH IPABOIIOPSIKA B KOHTEKCTE OCHOBHBIX
HOJIXOZ0B K CEMHOTHKE IpaBa U IEPCHEKTUB ee pa3BuTHA // IIpaBONOPANOK M €0 MHCTUTYLMOHAJIbHbIC
OCHOBBI: €0. Tp. MexayHap. HayuH. KoH}. (Boponex, 31 mas — 1 urons 2019 r.) / Penkomn.: bemsies MLA.,
Jenuncenko B.B. Boponex: HAYKA-IOHUIIPECC, 2019. 114-121 u ap.

19 Balkin J.M. Ibid.

1 \wagner A., Broekman J.M. Ibid. P. V.

12 Balkin J.M. Ibid. P. 1833.

2 Balkin J.M. Ibid. P. 1833.

' Balkin J.M. Ibid. P. 1834.

15 Balkin J.M. Ibid. P. 1834

74



QhSUYUL Ursuk SCIENTIFIC ARTSAKH HAVYHBIN APLIAX Ne 2(5), 2020
Hccnenyss 0cOOCHHOCTH TIPaBOBOW apryMEHTALMHM, OH BBOAWT IIOHATHE «KPUCTAIIMYECKOU
CTPYKTYPBI» IIPAaBOBOTO AUCKYpca — «0a30BOH CTPYKTYPhI MOPAIBHOTO W HOJIMTHIECKOTO BEIOOPa»,
KOTOpasl «IIOBTOPSIETCSI HA Ka)KAOM YPOBHE IHCKypCa, TaK 4TO B OOJBIIMX MacimiTadax CTPyKTypa
HATIOMHHAET METKOMACIITAGHYIO CTPYKTYPY, KaK B CIIydae ¢ HeKOTOPHIMH THIIAMH KPHCTAIOB» .
Kpucrammnaeckas CTpyKTypa TIPaBOBOM MBICIM TPEAIIOJIATacT MHOMKECTBO JOKTPHHAIBHBIX
BBIOOPOB, KOTOPHIE HE COIJIACOBAHBI JPYT ¢ ApyroM. OTCYTCTBHE COTIIACOBAaHHOCTH B IIPAaBOBOM,
MOpPaJbHOW ¥ TMOJUTHYECKOH MBICIH, €€ HECHIDKaeMas aHTHHOMHYHOCTH OOYCIIOBJICHBI HX
LEHHOCTHOW HarpyXeHHOCTbI0. «JTO OTpa)kaeT TOT (PaKT, YTO MBI KHUBEM B CIO0XXHOM MHpE, B
KOTOPOM IEHHOCTH dacto KoH(IHKTYIoT»''. B 9Toif CBA3H «0GHAPYKEHHE MOPATLHOTO
HaINpsOKCHUsl B TpesesiaX MPaBOBBIX OOOCHOBAHWH, KOTOpPBIE YKa3bIBAIOT Ha MPOTHBOIIOJIOKHEIC
HanpaBjeHUss B Pa3HBIX 0O0JacTsIX MpaBa», TpeanoiaraeT TO, YTO Mbl JIOJDKHBI JIHOO
MEPEOCMBICIUTh BBHIOOpP HMOJMTHKU B 3THX 00JACTSIX, MO0 «IepenucaTb UX IOJ allbTePHATUBHON
win Gonee ofmiel Teopueil, B KOTOPOil HX MOXKHO MOHMMATh KAk MociexoBaTtenbHbien . JIx.
BankuH momdYepKUBaeT, YTO «IpPaBOBasi CEMHOTHKA IOJE3HA, ITOTOMY YTO OHA ITO3BOJHMT HaM
MPOSCHUTH CKPBITYIO HANpPSDKCHHOCTh B NPaBE€ M IIOMOYb B JajbHEHIIEM COBEPIICHCTBOBAHHU
HAIINX MOPANbHBIX M NPaBOBBIX HHTYHImi» . JIK. BalkuH OTMeYaeT Takke HEBEPOATHOE
CXOJCTBO MEXKAy IOPUAMYECKOH W TIONUTHYEeCKOW aprymenranmeil. «OcHOBHBIE (OPMBI
IOPUANYECKOT0 apryMeHTa OKa3bIBAIOTCS YAMBHUTENBHO IIOXOXKMMH Ha OCHOBHBIE (OPMBI
TOBCEIHEBHOTO MOPATLHOrO M MOTHTHYECKOTO AHCKypcan' 2. OHON M3 NEpCeKTHB CEMHUOTHKH
npaBa OH MPU3HAET «IEMHUCTH(UKAIMIO MPAaBOBOTO AWUCKYpca», oOHapyKeHHEe B HEM CKPBITHIX
MOJUTUYECKUX apTyMEHTOB, KOTOpPHIE MPOJIBHUTalOT OMpEeNCHHbIE MOMUTHYECKHe Cuibl. Jis
peanu3anuy JaHHOW MEepCHEeKTUBHI BAXKHO «PUTOPU3UPOBATEY MIPABOBON JUCKYPC, T.€. PACCMOTPETh
«ero apryMeHThI W Pa3BHTHE KaK MOBTOpsieMble puToprueckue hpopmbin'o. Uccnemys npoGiemy
AyTEeHTHYHOCTH TIPaBOBOTO IMCKypca, JIk. bankwH yTBepkmaer, 4ro «uenb CEeMHOTHYECKOTO
UCCIIEZIOBaHMS — IIOHATH CHUCTEMY 3HAKOB, KOTOPHIE CO3/1AIOT CMBICIBI B KyJIbType». CeMHOTHK
npaBa CTPEMHTCSI OOHAPYKUThb ««TPaMMAaTHKy» IIPaBOBOTO IHCKypca — IIPHEMJIEMBIE XOJIbI,
JOCTYIIHBIE B SI3BIKOBOM MTpe MPaBOBOTO ANUCKYpca. ...CEeMHOTHK IPOCIEKUBAET CIIOC00, KOTOPHIM
crcTeMa MPOMU3BOIUT 3HAYEHHUE, U €CIIM OH HOJHOCTBIO YCBOMII MOCTCTPYKTYPAIUCTCKYIO KPUTHKY,
OH IIBITAETCS YBUJETD ITPOOEIIBI MIIM HEOTPEICICHHOCTH B CTPYKTYPE, MHOTO pa3HbIX ypOBHEH, Ha
KOTOPBIX MOTYT BO3HHMKATh PUTOPHUYECKHE TPOIIBI, U MHOKECTBO BO3MOXKHBIX IyTEH Iepeonucarh
X',

B 2011 r. 6puta omyOmuMKOBaHAa KOJUIEKTHBHAS MOHOTpagus € MHOTOOOEIIAIoNM
Ha3BaHHeM «[lepcreKTHBBI MPaBOBOI CEMHOTHKI», KOTOpas O3HAMEHOBAJIAa CMEHY MPU3PAYHBIX
«obemannit» JIx. BamknHa JOCTaTOYHO OIpENEeICHHBIMH IEpCIeKTUBAMH. B mpemucioBuu K
JTAaHHOM MoHoTpadum ee pemakTopsl — AHHa Baruep n Sl BpykmeH — oTme4aroT oco0yro CBS3b
CEMHOTHKH IpaBa C TEepPMEHEBTHYECKON NpPaBOBOM TpaAMLUEHl M MOMYISPHOM aMepUKaHCKOU
mkosioli Kputndecknx npaBoBbix uccienosanuii (CLS), koropas mo3Bosmiia B epByro o4epesb
cOKycHpOBaTbCI HAa KPUTHYECKOM aHalW3e TPAKTOBKM M peaM3allid CIPaBEUIMBOCTH B
pa3MuHBIX TPaBOBBIX JHCKypcax W TMpHBENa K TMOJPHIBY TPeOOBaHUS COIJIACOBAHHOCTH
(KOTePEeHTHOCTH) MPaBOBOIl JOKTPHHBI -, BBIBOJ 0 e paHKaIbHOI HEONPEIeNeHHOCTH ChIFPAll
3HAYUTEIbHYI0 pOJIb B TIOHNMAHWUM TIPAaBOBBIX HCCIEIOBAaHMH KaK CEpUH NPUHIMIIOB W
KOHTPIPUHIIMIIOB, TPAaBHI M HCKIIOYCHHUH, TPO(PUIBHON MOIMTHKHA M KOHTPACTHOW IMOJUTHKH.

116 Balkin J.M. Ibid. P. 1835-1836.

17 Balkin J.M. Ibid. P. 1836.

118 Balkin J.M. Ibid. P. 1836.

119 Balkin J.M. Ibid. P. 1836.

120 Balkin J.M. Ibid. P. 1842.

121 Balkin J.M. Ibid. P. 1843.

122 Balkin J.M. Ibid. P. 1845.

128 \\agner A., Broekman J.M. Ibid. P. V - VI.
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Hapymenune cormacoBaHHOCTH B MPaBOBOW KOHIENTYalNW3allMd HUKOTZAa HE CMOXET OBITh
OCO3HAaHHBIM 0e3 oOpamieHus K NOIHTHYECKHM CHTyanusaM H uxX aHamm3y. «lIpaBo B
CEMHOTHYECKOH TEpCIEeKTHBE — JAWUCKYpC BJIacTH, W 3Ta (opMyla OTKPHIBAET HOBBIC
1/13MepeH1/m»124. A. Barnep u f. bpykMeH mom4epKuBaiOT, 4TO Ui CEMHUOTHKH TIpaBa OBLIO
3HAYNMO HCCIICAOBAHUE TOTO, «KaK JIIOJW ONPABIBIBAIOT U JISTUTHUMHUPYIOT BIACTh NPSIMO WIH
KOCBEHHO H€pe3 MPaBoy, 2 TAkKe MOHMMAHHE MpaBa Kak «yIMBHIENLHO IVIACTHIHOIO MEIHyMa
JCKypCa O BIACTH M OCYIIECTBJICHUS BiacTh» . OJHAKO HOBBIE MEPCIIEKTUBBI, 00YCIOBICHHbIE
CIIUSIHHEM, CMELICHHEM U OypHOW AMHAMUKOW COBPEMEHHBIX IPABOBBIX CUCTEM, O3HAYAIOT, «YTO
NPaBO-TIOJIMTUYECKUE OTHOLICHUsI OOJblIe HE HAXOIATCS Ha IEpEeAHEM IUIaHE PacCMOTPEHHMS
npaBa B CBETE CEMHOTHKM M OOJbIIE HE CO3[aeTCsi PE3KUX KOHTPACTOB MEXIy IBYMS
quckypcami»2°, TakiuM 06pa3oM, HOBAs CEMHOTHUECKAs [IEPCIEKTHBA aHATH3A [IPaBa 03HAUACT,
9YTO OT ero HOHHMMAaHHUS KaK 0co0O0ro IHCKypca BIIACTH, NPEXAE BCErO0 — €€ JIETUTUMAIUU, B
pesynpTare  TnoOanm3anmMM M MYJBTHKYJIbTypalu3Ma  IIEpellIM K  HCCIIEIOBAHHIO
MHO)KECTBEHHOCTH U JTUHAMHUKH MPABOMOPSIKOB, MPABOBBIX AUCKYPCOB U X KOMMYHHKATHBHBIX
3¢ deKxToB.

Hal’[paBJ’IeHl/lﬂ Pa3BUTUHA CEMUOTHKH IIPpaBa

B psame pabor MBI pa3paboTanu KyJIbTYpOJOTHYECKOE HAIpPaBICHHE CEMHOTHKH IpaBa,
OIIPE/ICTIMIN €€ OCHOBHBIE KOHIIETITHI, NMPEIOKHIIN HOBYIO KIaCCH(UKAIMIO NMPABOBBIX 3HAKOB M
3HAKOBBIX CHCTEM, OIPEACTHIN OCOOCHHOCTH CTPYKTYphl M (DYHKIMOHHPOBAHHS MPaBOBOM
cemMuocepsl M INPaBOBOIO CEMHO3Mca, pa3paboTand OOLIYIO M YacTHBIE MOJENH HPaBOBOTO
CceMHOo3Kca, B T.4. OCOOYH0 MOJENb INPAaBOBOW HMHTEPIPETALMH, OOOCHOBAIM HEOOXOIMMOCTB
KyIbTYpOJIOTHUYECKOH  IParMaTHKO-MHTEPIPETATHBHON — MapagurMbl  CEMHOTHKH  IpaBa’ ..
Ormpezensisi yKa3aHHYIO MapajurMy M ONMKaiIine NepcreKTUBBl Pa3BUTHS CEMUOTHKH IPaBa, MBI
000CHOBAJIM 3HAYUMOCTh INPArMaTHYECKOr0 aHaju3a IPOLECCOB IMOPOXKICHHS, INepeiadyd |
MHTEPIPETAllMd TPAaBOBBIX 3HAKOB M 3HAKOBBIX CHCTEM, OIPENCIMIM KOHIENT IPABOBOTO
ceMHo31ca U pa3padoTanu o0IIyI0 CEMHOTHYECKYIO MOJIeIb IPAaBOBOM KOMMYHHKaIMU. B kauecTse
ee DJIEeMEHTOB OBIIM YyKa3aHel: 1) ajapecaHT (OTIIpaBHTENb) IPABOBOTO 3HAKa; 2) afpecar
(TmomyuaTens) MPaBOBOTO 3HAaKa; 3) IMPaBOBON 3HAK (COBOKYMHOCTb 3HAKOB); 4) KOABI (S3BIKH)
aJipecaHTa M ajpecara; 5) KOHTEKCTbI, B KOTOPBIX CO3/1aeTCsl U UHTEPIPETUPYETCS MIPAaBOBOIl 3HAK
(COBOKYITHOCTh ~ 3HAKOB); 6) KOMMYHMKAaTHUBHBI KaHall; 7) TeMaTHuyeckoe Toje; 8§)
KOMMYHHKATHBHAS KOMIICTCHIIHS apecanTta i axpecara’”’. Oco6oe BHIMAHHE HAME GBLIO YIEICHO
MCCIIEJIOBaHUI0 KOMMYHUKATHBHON KOMIIETEHIIMM aJpecaHTa M ajpecara, B CTPYKType KOTOpOH
BBIJICTICHBI: CHCTeMa OOIIECOIMANbHBIX 3HAHWH, JIOTMYECKas KOMIICTEHIMS, JIMHI'BHCTHYECKas
KOMIICTEHIIMS, OOLIEeNpaBoBas KOMIICTEHIMs, OOmas ¥ CcIenuaibHas HHTEpIpeTaTuBHAs

124 \Wagner A., Broekman J.M. Ibid. P. VI.

125 \Wagner A., Broekman J.M. Ibid. P. VI.

126 \\Wagner A., Broekman J.M. Ibid. P. VIII-IX.

127 KoBkean H.®. JIornka i A3bIK 3aKOHA: MoHorpadust. Munck: IIpaBo u sxoHOMHEKa, 2009. C. 184-
244; Kokeap H.®. [IpaBoBas ceMHOTHKA: 0COOEHHOCTH (hOPMHUPOBAHHMS ¥ OCHOBHEIE KoHIIerTs! // [TpaBo.by. 2015.
Ne 2. C. 57-63; KoBkens H.®. CemnoTrka npasa: IpoOIeMbl OIpesielIeHIst OCHOBHBIX KOHIIETITOB U BEIOOpa
napaaurmsl // TIpaBoBenenue. 2017. Ne 4. C. 38-59; KoBkeap H.®. CemuoTnueckue CTpaTeriuu, METOAbI 1
MO TpaBoBoit uHTepnperanuu // [lapagurMel 0puandeckoil repMeHeBTHKU: MoHOrpadus / [loxg o6
pen. E. H. Toukosa, U. JI. YectHosa. CII6.: Anereiiss, 2017. C. 103-132; Kokeas H.®. IIpaBoBas
cemuocdepa Kak KOHLENT KyJbTypalbHOTO HM3MepeHus npasa // KynbTypanbHble HCCIENOBaHHS IIpaBa:
monorpadus. [Tox pen. NU.JI. Yectnosa, E.H. Tonkosa. CII6.: Anereits, 2018. C. 153-170; KoBkeas H.®D.,
Monosa O.B. IIpoGieMbl TpIMEHEHHSI CEMHOTHYECKOH METOJIOJIOTHN B COBPEMEHHOI IOPHUCIIPYACHINH 1
ouootuke / [IPAEHMA. IIpoGnemsl BusyanbHo# cemuoTuku. 2019. Ne 4 (22). C. 126-155 u ap.

128 Kosxenn H.. CemuoTrKa mpaBa: IpoGIeMbl ONPEIENCHHsS OCHOBHEIX KOHIEITOB M BHIGOpA
napaaurmsl // [IpaBoenenue. 2017. Ne 4. C. 52 u ap.

76



QhSUYUL Ursuk SCIENTIFIC ARTSAKH HAVYHBIN APLIAX Ne 2(5), 2020
komrereHnus. Ha ocHOoBaHMM 00IIell MOAENN CTPOSATCS caMble Pa3HOOOpPa3HbIC YAaCTHBIC MOAEIH
MPaBOBOTO CEMHO3HCA: MPAaBOTBOPUYECKHE, MIPABOMHTEPIIPETANMOHHbIC, TPAaBOIPHUMEHHUTENIBHBIE 1
ap.

IIpencraBnsercs, 4To MparMaTHYECKU CEMUOTHUKO-IIPABOBOM aHAIM3 JOJKEH Pa3BUBATHCA
yepe3 yKa3aHHbIE MOJENH, LEHTPAITbHBIM JIEMEHTOM KOTOPBIX B YCIOBHSIX CTPEMHUTEIBHOU
BHPTYaTH3allMi COBPEMEHHOTO MHpA'- CTAHOBATCA MpPOLECCHl HHTepmperamun. HeoGxommumo
NPU3HATH CHPaBEUIMBOCTh Mo3ulmu npodeccopa Jlonnonckoro yHuBepcurera ['ronrepa Kpecca,
KOTOPBIM OTpHIIAeT TPaJUIMOHHYIO ISl CEMHOTHKH MOJENb KOMMYHHMKALIUU (COCTOSIIYIO U3
OTHpaBUTENS, COOOIIEHUS W TOJy4yarens) W NPH3HAET HEPENeBAaHTHBIMU TaKHE TEPMHHBI Kak
«KOJIMPOBAaHUE», <«CKOAWPOBaHUE», «oOmui kom». «Mopjenb Temepb YTBEPXKAAET, YTO
«KOMMYHUKaIUs IPOU30IIIA, KOTJa COCTOsUIach urnmepnpemayusay. 1Ipu TakoM MOAX0JE «HOBBIM
COLIMAIBHBIM TOPSAAKOM» SIBIACTCS TOT, TAE Kad#CObill «AHTEPIPETaTop», HAXOIAIIUICS oA
BiusgHUEM (informed by) cBomMX MHTEpECOB W MPUHIMIIOB, EPEMEIIACTCSA B IEHTP... ITO MOJIEIH,
KOTOpast HE ITPEIIOoIaracT rOMOTCHHOCTH NPHUHIMIIOB MM KOZOB. YUHTHIBAS, YTO TEOPETUUECKH
CTaTyChl MHTEPIPETATOpPa W W3HAYAIBHOTO IIPOM3BOAUTENSI COOOLICHUS pPaBHBI, KOMMYHHKAIIHIO
Terephb OyeT NpaBIIbHEE pacCMaTpPUBATh Kak TOPH30HTAIBHOE U PEIMIIPOKHOE OTHOIICHHE MEXKITY
HMMH, B KOTOPOM CMBICJI TIPOM3BOAUTCS JBXKIBI: OJUH pa3 — MPOU3BOJUTENEM COOOIIEHHS H CIIe
OJIMH pa3 — MapTHEPOM IO AMAIOTY IPH mNepepaboTke B TpaHC(HOPMHUPYIOIEM B3aUMOJCHCTBHH
(transformative engagement)»'®. Takoif cTaTyc HHTEpIpPETAIME HEH3GEKHO MOPOKIAET
TIOBBIIICHHBIH HCCIIEeI0BATENbCKUNA HHTEPEC Y CEMUOTHKOB IIPaBa U UMEET KOJIOCCAIbHOE 3HAUCHHE
JUIsl IEPCIIEKTUB JAIIbHEHUIIEr0 PA3BUTUS JAHHON HaYyYHOH OTpaciIu.

PazBuTHe WHTEPNPETATUBHOIO AacleKkTa CEMHOTHKO-IIPAaBOBOM IapajWIMbl BHUIUTCA B
cienyronieM. Cpead COBPEMEHHBIX IIOJXOJOB K aHAJIU3y IIPOLecca WHTEPIIPETAluu OCOObIH
MHTEpEC MPeJICTABIAET CEMUOTHYECKas! CTPATerusl MHTEPIIPETATUBHOTO COTPYAHNYECTBA, COTTIACHO
KOTOpOH HEOOXOJVMBIM YCIIOBHEM aJE€KBATHOM WHTEPIPETALMH TEKCTa SBISIETCS «IMaJIEKTHKA
npaB» TeKcTa u uHTepnperaTopa. «[IpaBa TekcTa» CBA3BIBAIOTCS C MHTEHINEH TEKCTa — MOHATHEM,
BBE/ICHHBIM B CEMHOTHKY Y. DKO C IEJIbI0 OTPAaHWYHUTh NMPOM3BOILHOCTh MHTEpHpETauu. Y. DKO
HCXOAMT M3 TOTO, YTO MOWCK WHTEHIMN PEaJbHOTO aBTOpa TEKCTA HE CIIelyeT NMPHU3HABaTh LEJbI0
MHTEpHpeTanyu. BmecTo peanbHOro aBTopa MO/ MHTEHIMEH TeKCTa MpeonaraeTcs: «oopas3noBbli
aBTOp», a TOouyHee — 00pa3IoBas «TEKCTOBAas CTPATErHs, ONpeAeNAiomas CeMaHTHYECKHe
KOppessilui U TpeOyromasi, 4To0bl ei no;:[pamanu»lsl. OO0s13aTeNbHBIM YCIOBUEM H3BJICUEHUS
CMBICIIa U3 TEKCTa HA3hIBACTCA BBISBICHUE €ro OYKBaJIbHOTO 3HAYEHHUS, M TOJIBKO 3aTeM — cBoOoIa
HMHTEpIpeTanuy. DTO MperoiaraeT IUaJeKTHYHOE BHICHHE TEKCTa, KOTOPHIA coueTaeT B cebe
3aJJaHHOCTh W HEONPEAEICHHOCTh. TakuM 00pa3oM, B CaMOM IPOIECCe MOPOXKIEHHUS TEKCTa
MPEAYCMOTPEHBI CIIOCOOBI €ro MHTEPIPETAllH, a YNWTaTeldbh KaK aKTHBHOE HAa4dallo — 3TO YacTh
nporecca MOpoxaeHus Tekcra. IIpeacraBisiercs, YTO HMMEHHO JaHHBIM IOAXOJX Hamboiee
ONTHMAJICH JUISl MCCIICIOBAHMs MPABOBOW MHTEpPHpETaly, B KOTOPOH NpoOieMbl ee CBOOOABI U
OTPaHWYEHUH SBJISIOTCS KITIOYEBBIMU.

VY. DKO BBOJUT B TEOPUIO CEMHOTHKH MOHATHE «MOJIeNb ynTarens» (M-Uutarens). [log HUM
HOJpPa3yMeBAETCsl YUTATENb, KOTOPBIA CMOMKET MHTEPIPETHPOBATH BBIPAXKEHUS TEKCTa TOYHO B
TAKOM K€ JyXe, B KOTOPOM aBTOP HX co3aBan 2. C LeNbio JeMOHCTPAIMH HHTEPIPETALIHOHHOTO
COTPYAHMUYECTBA aBTOpA M YUTATENA Y. KO POPMHUPYET MOJIENTb YPOBHEH TEKCTA — HEPAPXUIECKYIO
CXeMy OIlepalnii, OCYIIECTBISIEMBIX NpPH HHTEPIPETAIMH TeKCTa. VIHaue TOBOps, IBITAaeTCA

129 [Mamnemus [EMOHCTPHPYET, YTO MEPCIICKTUBHI TIEPEXO/A U3 PEATHHOTO MHDA B MHP BUPTYANbHBII
Ja7eKo He UCUEPIIaHBL.

1%0 Kpece I'. CoumanbHas CEMHOTHKA M BEI3OBEI MyJIbTHMOJAnbHOCTH // IlomuTmueckas Hayka
(Political science), 2016. Ne 3. C. 95.

131 3o V. Ponp umrarens. VcCenoBaHMS 1O CEMHOTHKE TEKCTA / Ilepes. ¢ anrn. u wran. C.H.
CepebpsiHoro. CII6.: «Cummosuymy», 2007. C. 12.

132 3K0 V. Vxas. cou. C. 26.
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MPEICTABUTh «HUICATBHBIA TEKCT» KaK HEKYI0 CHCTEMY «y3JIOB» M «CIUIETCHHUI» M YCTaHOBHUTH, B
KakuX M3 HHUX OXHAAeTCI U CTUMYJIHPYETCS COTPYIOHHYECTBO-cOTBOpuecTBO M-Unrarens.
CTpyKTypHBIE YPOBHH MOJENHN «HACATBHOTO TEKCTa» — 3TO TAK WIM MHAYE HJACAIIbHBIC CTaIuH
mpoIiecca ero MOPOXKICHHS W/ MHTepIpeTanui. 3a ocHOBY Y. Oko Oeper moznens . [leredun
TeSWeST, B xoTOopoil yAadHO COYETAIOTCS WHTCHCHOHAIBHBIM M SKCTEHCHOHAJBHBIN ITOIXOIFI,
JIOTIONHSS €€ aKTaHTHBIMH CTpyKTypamu A. I'peiimaca u unesimu T.A. BaH [eiika. OgHako Y. DKo
HaMEpPEHHO OTKa3bIBaeTCsA OT JKECTKOM IOCIIEAOBAaTEIbHOCTH M HEpapXHM 3TaloB COTBOPUYECTBA
Yuratens. OH TNOAYEPKHBAET, 4YTO JBW)KCHHE MEXAY YPOBHSIMH BO3MOXHO B JIOOBIX
HanpaBJeHUsX, UMEHYET YPOBHH (SIIUYKAMH», 4YTOOBI ITOMYEPKHYTh HENPEACKa3yeMOCTb W
PA3HOHANPABICHHOCTb JBIKCHHS B MpOLleCce MHTepIpeTamun . Mexoms u3 Mogenn Y. DKo Mbl
paspaboTanu Mojenb YpOBHEH-omepanuid, OCYIIECTBISEMBIX IPH HHTEPIPETALMU Pa3IHMYHBIX
BHUOB MIPABOBBIX TEKCTOB KaK OCHOBHBIX ITPABOBLIX 3HAKOB. HpeanomeHHaﬂ HaMH MOJCJIb COCTOUT
W3 OJMHHA[IATH, & HE IECATH, Kak y Y. DKo, ypoBHEH MHTepHpeTanun TeKkcToB. K HUM oTHOCSTCS:
1) nuneliHas MaHM(ecTanus NPaBoOBOTO TEKCTA, €ro JEKCEMHAs MIOBEPXHOCTD; 2) 00CTOATENHCTBA
BBICKA3bIBAaHUA W HHTEpIpeTanny; 3) KOAbl M CYOKombl; 4) MHTEPTEKCTyaslbHbIE (GperMsbl; 5)
CTPYKTYpPBI ITPaBOBOTO IHCKypca; 6) 3KCTCHCHOHAJIBI, B3SThIE B CKOOKHU; 7) MMOBECTBOBATENBHBIE 1
NoOyANTEIbHBIE CTPYKTYPBI; 8) MpeABUACHHS W HWH(EpPCHLIHUAIbHBIC NMPOTYIKH; 9) aKTaHTHbIC
CTpyKTypbl; 10) srneMeHTapHble aKCHOJOTMYECKHEe CTPYKTypel; 11) MHpOCprKTprIl34.
IIpencraBnsercss, YTO HCHOJB30BAaHHE JAHHOW MOJENM B TIIpollecCe aHaju3a IPaBOBOU
HUHTEPIIPECTaAllU CaMBbIX paSHOOGpaSHHX IMPpaBOBbBIX 3HAKOB W 3HAKOBBIX CUCTEM, OT CCTCCTBCHHBIX
J0 KOJOBBIX, IMO3BOJIUT IMMO-HOBOMY OCMBICIMTh HHTECPIPECTATUBHYIO npo6neMaTm<y HC TOJIBKO B
CEMHOTHUKE TIpaBa, HO U B IOPUCIIPYACHIIUU B LECJIOM.

BriBoabI

Onpenensisi NepCHEKTUBBl Pa3BUTUSL COBPEMEHHOH CEMHOTHKHM IIpaBa, MPEICTABISAETCS
1e7Ieco00pa3HbIM 00paTHTh 0CO0Oe BHMMaHHE Ha (EHOMEH MyNbTHMOJanbHOCTH. KoHIenmus
MYJIBTUMOJIAJILHOCTH SIBJISICTCS OTHOCHTENIFHO HOBOHM, akTUBHO pa3pabatsiBaemoii I'. Kpeccom, T.
an JleeyenoM u jp."* KOHIENIMIO i COOTBETCTRBYIOMINIT BBI30B MyIbTHMOmanbHocTH I'. Kpece
0003HauaeT ClieNyoUM 00pa3oM: ««SI3bIK», CO Bcell YBEpEHHOCTHIO cunTaroUIMics (Ha «3anaae»)
TapaHTOM TOTO, YTO OINPEJECIECHHO SBISIETCS YEJIOBEUECKUM, PAIlMOHAJIBHBIM, HEOOXOIUMBIM UL
peduiekcuy, CIOCOOHBIM BBIPA3UTh JIIOOOH aCHEKT 4eI0BEYEeCKOro CYIECTBOBAHUS, OCIIAPUBACTCS B
9TOM 3aHUMAaBIIECS MM JO CUX HOp LEHTPalbHOW IMO3ULMM JPYTMMH CPEICTBAMU
KOHCTPYHPOBAHHS  CMBICIOB, JAPYTHMH  CPEACTBAMH  (DOPMHPOBAHHMS  HACHTHYIHOCTH» *.
MynpTUMOIANBHOCTE TIPENIOIaraeT MCIOJIB30BAaHUE CaMbBIX pPa3HOOOPa3HBIX CEMHOTHYECKHX
CPE/CTB JUISl BBIPQXKEHHSI CMbICTIa — U300paKEeHHI, )KECTOB, 3BYKOB M T.[., JAJE€KO BBIXOISAIINX 32
Opefienbl peud M MUChbMa M YK€ CTaBIIUX PEATbHOCTbI0 HOBBIX KOMMYHHMKATUBHBIX INPAaKTHK.
«V3meHeHMe B cpelie CMbICia 1 KOMMYHHKaIH, — otMedaeT I'. Kpece, — Oyner conpoBoskaaTbest
IMIMPOKOH peKOH(pUTypanued MecTa, 3aHHMAaeMOIo <«SI3bIKOM» B COLHMAIbHOM / KyJIbTypHOM /
CEMUOTHYECKOM / 3MUCTEMOJIOTMYECKOM MHpPaxX: OH JIOBOJIGHO OBICTPO yTepsieT CBOE HBIHEIIHEE
HEHTPAIFHOE MECTO, KOTOpoe OyAeT 3aMelleHo IpyruMu Moaycamu (modes). ITociencTus atoro

¥ 3Kk0 V. Vkas. cou. C. 38.

13 Kopkenr H.®. CeMHOTHYECKHE CTPATErMH, METOAB M MOJENH TPABOBOH HHTEPIpETALHH //
[Mapagurmel ropuaudeckoi repmeHeBTukr: Monorpadus / [lox obur. pen. E. H. Toukosa, U. JI. YectHoBa.
CII6.: Anereiis, 2017. C. 103-132.

1% Kress G., van Leeuwen T. Multimodal discourse: The modes and media of contemporary
communication. L.: Edward Arnold, 2001. 142 p.; Kress G. Multimodality. A social semiotic approach to
contemporary communication. L.: Routledge, 2010. xvi, 212 p.

136 ercc T. COL[I/IaJII)HaSI CEMUOTHUKA W BbI3OBbI MYJIbTHMOJAJIBHOCTH // Tlonutuaeckas HayKa
(Political science), 2016. Ne 3. C. 78.
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JUISL STIICTEMOJIOTHH M OHTOJIOTHH B LIEJIOM, a C HUMHM U JUTS K&KIOTO acleKTa KyJIbTypbl, celdac He
MOTYT GBITh T10-HACTOSIIIEMY OLICHEHBI» - .

@DeHOMEH  MyIbTHMOAATBHOCTH  OTKPBIBAET IEpel  CEMHOTHKAMM IIpaBa  HOBBIE
nepcriekTiBbl. OH TIpeAronaracT OTXOA OT TPaJUIHMOHHONW MeTa(ophl A3bIKa W IOBBIICHHBIA
HCCIIEZIOBATENbCKUI HMHTEpeC K HeBepOalbHBIM MPaBOBBIM 3HAKaM, B pa3pabOTaHHOM HaMu
KIacCHU()MKAlMi — €CTECTBEHHBIM, OOPa3HBIM M 3HAKaM JEHCTBHA. MBI yXe OTMEYalH, 4TO I
NPOJYKTUBHOTO Pa3BUTHS CEMHOTHKH IIpaBa, OCOOGHHO aHaiM3a OOpa3HBIX 3HAKOB M 3HAKOB
JIEUCTBHS, MOTYT OBITh IIOJIE3HBIMU PE3YJIbTaThl WCCIEJOBAHMS HMHBIX, CMEXKHBIX C IIPaBOBBIM,
JICKYpPCOB: TOJMTHUYECKOTO, PENUruo3Horo u jp. K mnpumepy, ocoOblii MHTepec BBI3BIBACT
UCCIIEJIOBAaHUE DPEJIMIMO3HBIX PHUTYalOB C TaKUMH IpoOJeMaMHM Kak W3MEHEHHE IPHUHIIMIIOB
CEeMUOTH3allMM WM HWHTEpIpeTanuy, neppopMaruBHas mpobiema, nmpoOnema ypoBHEH 3HaueHHS,
TEKCTa M KOHTEKCTA M Jp.~° YUHTHIBAs IPEANAraeMyi0 HAMH KyJIbTYPONOrHYECKYIO MParMaTHKO-
MHTEPIPETaTHBHYIO IApaJurMy CEMHOTHKM IIpaBa, clexyeT oOpaTHTh BHUMaHHE Ha
MEPEOPUCHTANIO CEMHOTHYECKOW MOJAENN WHTEPIPETATHBHOTO COTPYAHHYECTBA, DPAa3BHTHE
aHaIM3a He-TEKCTOBBIX 3HAKOB.

hrudnruek vocuvughrsnr@3nkuC.
2UrqQuUSUUL LNr 3cnNULYUrLere 4brsnkuL Nk UNFLShUuNaUL
uchuurih MU3UULLErNFYU

LUSUL3U YNndytGL
Fljwnniup whwnwlwl inbinGuwaghwnwlwl hwdwuwnpwlh hpwduwghunncpyul
DwlyntyinGinh pnwiynilph inGuncpywl b wwiindnepywl wdphnlp nngblwn,
FGjwnnrup wGwinwlwl hwdwuwnuwlh nnliunnpuwlien,
hnwywpwlwlwl ghinnipintulbnh p&ELLWONL,
p.UpLuY, FGjwnniup 3wlnpwwbwnncgntl

Annjwséh Lwwwnwlu £ npnGL hpwyniuph Lpwlwghwngwl wpnh qupgqugdwl
unp hGnwuywputpp” wwdwluwdnpdwd hpwdwywl  hwnnpnwygniejwl  huntuuhy
JhpunnLwjwgdwu gnpépupwgutnny W Unuinhdnnw wphuwphph dwpunwhpwdGpuGpny:

Ewnwgnuinipywl pupwgpenid nLdyt) BU htwnlyw) jiunhputpp™ npnaut £ hpwdniugh
dwldwlwywyhg Lywlwghwnyewl Jwpqwyhtdwyp dwdwlwywyhg ghwnnipul by,
JdGpineddtp 6u JGpopl  tnwulwdjwyubph  pupwgenud  hpwydniuph Lpwlwghwnngejwl
quipgwguwu wnwladlwhwuwnynieyntutpp, hGwnwgnunyty Gu hpwyncugh
Lywlwghwiniwl Unp hGnwuywpuGpp, Wuyyt, U hEnphuwyuwht wwpwnhgdp L
Lwhiwlpdt) 6U hpwynduph Lpwlwghwnnigwl qupgugdwl wnweohlw hGnwuywputpp,
nuntduwuppdtp B wduwp wwpwnhgdh  Jdpw ppwdniuph Jhpuincwjwgdwu
gnpépupwgutbph W Unp hwuwpwywjunygeywu Ywnnigwéenid dnyuinhdnnuip 2pownwipdh
waqantgntpyncup:

IGwwgnuinLeynllt hpwywluwglubhu  oguwgnpéodt, Bu hbewnljw) JGennutpp’
abLwywu-npwdwpwlwyuwl, hwdwywpguwhu-ywrnigywdpuwipl, gnpéwnnLpwhl,
wwwndwywl, Lywlwghwnwyuwl, lGqwpwlwywl JEpinLénLpjw, alLwywu-
hpwywpwuwywl, hpwdwywl UnnGudnpdwl:

187 Kpece I. Vkas. cou. C. 78-79.

1% Koskear H.®., Iomosa O.B. TIpoGieMsbl NpUMEHEHUS] CEMHOTHYECKOH METOHOJIOTHH B
COBpeMeHHOH topucnpyneHiyn u ouostuke / [IPAZHMA. TlpoGiembl BuzyanpHOM cemuoTuku. 2019. Ne 4
(22). C. 142.
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NruntdUwuhpniwl wpryncugnud hGnhbwlp hwlqgb| £ hGwnlyw)
Gqpwywgnipyniuutppu’ wpadwlwagnyby E hpwyntugh Lywlwghwnipywl
Lwhiwwwpwnhgdw), JGnwnhughwhtwp Jwpgwyhédwyp, npnud pwgwywynud £ npw
hwGgwywpquwyhu, JGennwpwlwlywl no nbuwywu  Jhwulngggndup: dbpghlu
nwulwdjwyutpnud hpwyntugh Lywlwghuwnpywl qungwguwu
wnwldlwhwuwnynipniltGpp” wugwgdwsd .Fwiyhuh  «fununnuduGn»  Jwpgqwhununy,
uwhdwuynud U npwtu  phpwyniugh  nuuncdUwuppnignlt wwywywnnegnnuyw-
pULwnwuwwywl Jepppdngjwl wyphquwynd® hpple ppfuwlingpjwt Jwuptu  hwwnndy
nhuyncpu: Cuwn Q. Pwyhup Ggpwhwugnudutph™ hpwyniuph Lwlwghwnueyniup wewnp £
niuncdbwupph «gunwithwpwywu  npgdh» W «nbynunpniyinhy henwpedwuy
GpnypUGpp, npnup gnyg GU wnwhu hpwdwlywl qunuwihwpubph no wpdbeubph
hwJlwwntGpunwhtu punypp: Ppwyniuph Lpwlwghwnienlup enyp £ nwhu huwynbwpbpt
hpwdwywl  nwdniuph hwlwophUwywunieyntlp,  npu wpdbpwht wenuwdny
wlpunuwhGhnpEl pERUJwé B bpwyniph Lpwlwghwnuegnip qupqugt) E
«hpwywywl nhuynpuh  nGdhunhdhyugdwl», hnGnnpwpwlungywl  Jhongny  npw
pwnwpwywu GupwuwnEpuwnp pwgwhuwynGnt dwlwuwwphny; Ppwyniuph
Lwlwghwnigjwl unp hGrwlywplGpp vwhdwlt) G W. dwgUGpp W 3. Fpnupdwlp’
hpwyniuph htnwgnuinigywl thnthnfunceywdp’ npwtu hfuwlnieywl hwwnndy nhuynipuh,
hnwywywngh pwquwquuntpjwl nu nhtwdhywh, hpwywywl nhuyniputtph W npwlg
hwnnpnwygdwl htwnlewupltph nLuncdUwuppneend:

Unwownpyynid E hpwyntugh Lywlwghwnnipywl hGnhLwywyhu,
bwynipwpwlwywl, wpwgUwunpy-vtluwpwlwywl  wywpwnhgdwl:  Ppwdwywl
utGdhnghup punhwuncp nu Jwuuwdnp JdnnGuGpnud, npnup Uywuwnnud BU hpwyniugh
Lywlwghwniwl  wpwgdwwhy wuwbyunh qupqwgdwup, hwwnly pungéywéd Bl
JEyuwpwlwlwl wwpptpp: Npwtu hpwynuph Lywlwghwnngewl  JEHUwpwlwywl
nLnnnLpjwl qupgqugdwl htGnwlywn® wnwewpyynwd £ NLEYnh UninbEguwt hhdwu Ypw
untnoyws JEuwpwluwlywl hwdwgnpéwygnipjwl htnhuwywhu Jnntp: I6nwgnunyt) £
buwynipwpwlwywl,  wpwqgldwuhy-dEiuwpwlwywl  wywpwnhgdh  wagnbgnipgyniup
Lywuwghwnipwu  hpwyntuph W ppwyniuph  Jhpunncwhqugdwl - gnpdplupwaglutnph,
Unyinhdnnwi 2pownwnancd Unp hwuwpwywjuncejwl urnigywépwdnpdwl pw:

Ihduwpwnbp’  ppwynilph  Wwlwaghnnieinll,  ppwynilph  Wwliwaghnnipul
ywnqugdwl - hGnwllwnpubp, wnpwagdwinhy-dGhuwpwlwlwl  wwpwnhqd, ppwdwlwl
ubupnypup dnnGiutn, hpwdwywl JGhhwpwlncpywl dnnby, hppwdwlwl hwnnpnwlgnipiwl
yphninnLwijwigned, Uncjinpdnnuinipywli huwybguwlywng:
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SEMIOTICS OF LAW: NEW PROSPECTS FOR DEVELOPMENT UNDER
THE CONDITIONS OF VIRTUAL AND MULTIMODAL WORLD

NATALIA KOVKEL
Belarus State Economic University, Faculty of Law,
Department of Theory and History of Law,
Ph.D in Law, Associate Professor, Doctoral Student
Minsk, Republic of Belarus

The purpose of the article is to identify new prospects for the development of modern
semiotics of law, due to the processes of intensive virtualization of legal communication and the
challenges of the multimodal world.

The following tasks were solved during the study: the status of modern semiotics of law
was determined in modern science, the features of the development of semiotics of law in recent
decades were analyzed, the new prospects of semiotics of law were studied, the author’s paradigm
and the immediate prospects for the development of semiotics of law were studied, the influence
of the processes of law virtualization and multi-modal turn in structuring a new sociality on this
paradigm was studied.

During the study, the following methods were used: formal-logical, system-structural,
functional, historical, semiotic, linguistic analysis, formal-legal, legal modeling. As a result of the
study, the author came to the following conclusions. The study allowed to state the pre-
paradigmatic, metadisciplinary status of the semiotics of law, the lack of conceptual,
methodological and theoretical unity.

The features of the development of semiotics of law in recent decades, which passed under
the slogan of “promise” by J. Balkin, are defined as a study of law through the prism of
deconstructive-critical analysis as a special discourse of power. According to the conclusions of J.
Balkin, semiotics of law should study the phenomena of “ideological drift” and “deconstructive
flip”, which demonstrate the contextual nature of legal ideas and values. The semiotics of law
reveals the irreducible antinomy of legal doctrine, since it is inevitably value-loaded. The
semiotics of law developed along the path of “demystifying legal discourse,” revealing its political
context through rhetorization. New perspectives on the semiotics of law are identified by A.
Wagner and J. Broekman as a change in the study of law as a special discourse on power by
studying the plurality and dynamics of law and order, legal discourses and their communicative
effects. The author’s culturological pragmatic-interpretative paradigm of semiotics of law is
proposed. In the general and particular models of legal semiosis, which contribute to the
development of the pragmatic aspect of the semiotics of law, interpretative elements are
highlighted. As a perspective for the development of the interpretive direction of the semiotics of
law, an author's model of interpretative cooperation based on the U. Eco approach is proposed.
The influence of the processes of virtualization of law and multimodal turn in the structuring of a
new sociality on the culturological pragmatic-interpretative paradigm of semiotics of law is
studied.

Keywords: semiotics of law, prospects for the development of semiotics of law, pragmatic-

interpretative paradigm, models of legal semiosis, model of legal interpretation, virtualization of
legal communication, multimodality concept.
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