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OBIIASA XAPAKTEPUCTUKA PABOTbBI

AKTYaJlbHOCTHh TeMbI JMCCEPTALMOHHOIO HCCJIEI0BAHMSA. 3apOKICHUE
PYCCKO-apMSIHCKUX OTHOIIEHWM BOCXOIUT K riayouHe BekoB. Eme B X-XII Bekax
CJIOKWJIMCh TOPIrOBbIE M KyJbTypHble CBA3M JlpeBHeil Pycu c 3akaBkaspeM.
Hauunas co Bropoit nosioBunsl X VIII Beka, apMAHCKUNA HApOJI, HE UMEBILIAN B TOT
NP0/ CBOEH TOCYAapCTBEHHOCTH, CTal CBS3bIBATh CBOU HAJIEXK bl HA N30aBIICHHE
OT NEPCUACKOr0 M TYPELKOIO0 HWra W BOCCO3JaHME apMSIHCKOIO TOCyAapcTBa C
Poccuiickon HMHCpHCﬁI. Oco0eHHO YKPeINuiuCh PyCCKO-apMSIHCKHE OTHOIICHMUSI
nociie npucoenuHenuss Bocrounoit Apmennn k Poccun B Hauane XIX Beka.

B pesynbprare MIATENIBHOTO OTCYTCTBHSI TOCYNAapCTBA y apMsH, apMSHCKHAU
HapoJ paccesica o BceMy MHpY. Bo Bcex cTpaHax, e MOCENWIMCh apMsHE,
CTaTM 0OpA30BHIBATECA APMAHCKHE JMACIOPHI. Takue IUaclophl HMEINCh H
uMeroTea B Poccun. MOXHO € yBEPEHHOCTBIO YTBEPKAATh, YTO OHU WUTPAIU U 10
CUX MOp MPOAOJIKAKOT UIPaTh BAXHYIO POJIb B PA3BUTHU U YKPEIJIEHUU PYCCKO-
aPMSHCKUX OTHOILIECHHM.

Ha cerognsiliHuid [€Hb MOJUTUYECKUE OTHOILIECHUS, CKJIAJIbIBAIOLIUECS
Mexay Poccuelt u ApMeHuel, CBUAETEIBCTBYIOT O TECHBIX CONO3HUYECKHX
OTHOIIEHUSX U O MHOTOBEKOBOU Apyk0Oe NBYX HaponoB. B cBsi3u ¢ 3TUM BO3pOC
MHTEpEC K U3YUEHUIO UCTOPUH MPaBa apMSHCKOTO HapoAa.

AKTyalbHOCTb HACTOSIIETO JIUCCEPTALMOHHOTO HCCIECIOBAHMS TaKKE
oOycioBIUBaeTCsT TeM, 4YTO OJHOM W3 3a7ay, I[IOCTaBICHHBIX TEpeN
MunuctepctBom Jluacmopsl PecriyOnuku  ApmeHusi, SBISETCS COXpaHEHHE
HAI[MOHAJbHOW CaMOOBITHOCTH, WIACHTHYHOCTH apMSHCKOIO HapoJa Ha OCHOBE

TaKHuX HCHHOCTCﬁ, KaK: apMsHCKas CEMbs, apMAHCKaA ICPKOBb, apM}IHCKI/Iﬁ A3BIK U

" ABaksu P.O. Ilamstauky apMsiHCKOro npasa. Epesan: «E® MHIOU — XXI Bex», 2000. C.14.

2ApMﬂHCKI/Ie KOJIOHWH (IMacTIOpbl) HAUYMHAJIM CKIIAQABIBATHCA €Ile A0 Hawyajma V Beka. B pesymbrare HamecTBHi
apa6os (VII-IX BB.), a Takke cenbkykoB (XI B.) aMHTpanus apMsSH HOCHJIA MAaCCOBBIH XapakKTep, YTO MPHUBEIO K
YBEJIIMYCHUIO KOJIMIECTBA AUACIIOP B PA3IMYHBIX CTpaHaX. 3HAYMTEIHHO YBEIHMIMIOCH UX KOJIMYECTBO B PE3yIbTaTe
reHonuaa apMsH 1915 rona. B cBs3m ¢ atuM, 11 0OBEAMHEHHUS apMSHCKOTO HapoJa, MPOXKHUBAIOIIETO MOYTH BO
BCEX CTpaHaxX MHUpa, COACUCTBUS CIMHEHUIO HAIIMU 1 YKPETUICHUIO OTHOIIEHUH «ApMmeHus-/{nacnopa» B 2008 romy
6puT0 co3maHo MwunmctepeTBo nacnopsl PecryOnmkn ApMeHHs, KOTOPOE SIBISICTCS CBS3YIONINM 3BEHOM MEXIY
ApMeHMel 1 apMsHaMH, IPOXXKMBAIOIIMMKU BHE ApMeHHH. Ha cerofHsmIHUIA IeHb MMEIOTCSl KPYIHBIE apMSHCKHE
nuacniopsl B Poccun, B ctpanax EBponsl, Cpegnero u bimxnero Bocroka, B CIIA.
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KyapTypa. C Hamel TOYKM 3pEHMs, B CHUJIYy HCTOPUYECKUX IMPUYMH, 3Ta 3a/ada
CTOsIa TEepe] ApMSHCKUM HapOAOM Ha MPOTSKEHUU JOJATOro BpemeHu. B pasHbie
HCTOPUYECKHE ATIOXU BOZHUKAIU PA3JIMYHbIE CIIOCOOBI €€ PeIleHUs], HEKOTOPhIE U3
KOTOPBIX MOJTYUYUIIN OTPAXKEHUE B T€X UJIM MHBIX HCTOUHHUKAX apMSIHCKOTO IpaBa.

OOpamaer Ha ce0sd BHHUMaHHE TO OOCTOSITENILCTBO, YTO HEKOTOpHIE
IIPABOBbBIEC UJIEH, 3AKPEIJIEHHBIE B IPABOBBIX aKTaX, HE YTPATUJIN CBOETO 3HAYEHUS
¥ aKTyaJbHOCTH B HacTosImee Bpems. boiee Toro, HEOOXOAMMO OTMETUTH
BAKHOCTb MOPAJIBHBIX UM PEJIMTHO3HBIX MPEANUCAHUN, KOTOpPbIE MOJYyYHUIIN
OTPaXKEHUE B UCTOYHUKAX apMSHCKOTO MpaBa U OKa3aJIk BIUSHUE HA CTAHOBJICHUE
MPABOBBIX TPUHIIUIIOB.

AHaIU3Upysl UCTOYHUKHU APMSIHCKOTO IMPaBa, aBTOP HMCMHOJb30BaJl TEPMHUHBI
COBPEMEHHOI0 3aKOHOJIATENIbCTBA U FOPUANYECKON HAYKH.

CreneHb HAyYHOH pa3padOTAHHOCTH NMPOOJIEeMbl. DBOJIOLUS UICTOYHUKOB
apMSHCKOTO TIpaBa B IEJIOCTHOM AacleKTe HUKOrJa paHee HE U3yvyasach.
OTnenpHble MCTOYHMKHA apMSHCKOTO IMpaBa ObUIM MPEIMETOM H3y4YECHUS
€BPONEHUCKUX, POCCUNCKUX, ADMSHCKUX YUCHBIX.

OCHOBHBIE BOIPOCHI, KAaCAOUIMECSd HW3YyUYECHHUS JAPEBHEUIINX HCTOYHHKOB
npaBa, MOJIYYMIH OCBEIICHHE B TPYJaX YdYeHbIX B oOmacT mrymeposoruu: C.H.
Kpamepa, B.K. AdanacrseBa, 1.M. JIssikonora, B.B. Ctpyse, B.B. EmenssinoBa, T.
SAxob6cena, M. bemunkoro, H.M. Hukonsckoro, H.B. Ko3seipeBoi; XETTOJIOTHH ;
B.B. BanoBa, 1.M. JlssikoHoBa, b. I'po3noro, 3.A. Menaoae, 1.1A. bopo3nuna,
I'.1. Jlosrsno, B.B. Crpyse, O.P. I'e[a]puu; ypapronoruu’: B.B. ITnoTpoBckoro,

3 Kpamep C.H. Uctopus nHaumnaercs B Illymepe. M.: «Hayka». 1991. C.5-67; Adanacre B.K. Illymepsr.
[ymeponoru u mrymeposorust//Mctopus Haumnaetcst B Illymepe. M.: «Hayka», 1991. C.5-15; JIpsxonos .M.
IIpenpicTopust apMSHCKOTO Hapoja: UcTopusi ApmsiHckoro Haropbs ¢ 1500 mo 500 romer mo H.3. XyppHUTHI,
nyBuinel, npotoapmsHe. Epesan: M3marensctBo AH Apwmstackoit CCP, 1968. 265c¢.; Emenssnos B.B. JlpeBHuit
[ymep. Ouepku kyabTyphl. Cankt-IlerepOypr, 2001. 368c.; Axobcen T. Coxposumma TehMbL. M., 1995. 162c.;
bemunkuit M. lymepsr. 3a0wiThiii Mup. M.: «Beuen, 2000. C.202-226; Kossipea H.B. J[IpeBnss Jlapca.
M3narensctBo «Haykay. 'maBHas pegakius BOCTOUHOH iuteparypbl. M., 1988. 153c.

4 Menabae D.A. XeTTcKkoe 00IEeCTBO: SKOHOMHUKA, COOCTBEHHOCTh, CEMbsT M HaciaemoBanue. Toumucu, 1965. C.83-
217; T'e[a]puu O.P. XerTsl. Pazpymurenu Bapumona. M., 2009. C. 84-147 u nap.

IMuotposckuit b.b. Uctopus u xynetypa Ypapry. Epean. MsnarensctBo AH Apm. CCP, 1944. 354c.; CykuacsaH
A.T'. Ouepk ucropuu rocynapctsa u npasa buainumnm - Ypapty (880-590rr. mo H.3.). U3narensctBo EI'Y. EpeBan,
1975. C.12-112 u np.
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I''A. MenmukumBunu, A.I'. Cykuacsna, I A. Tupausua, C.T. Epemsina, B.C.
CopoxuHa.

ApwmsiHckoe npaBo uccienoBanu: B. bactamsn, C. Apupynu, K. bacmamxsn,
A. Kirusan, JI. Memnkcert-bek, C.THrpaH;{H6, X. CaMyaJmHa7, X. TOpOCﬂHS, A.
TOBMac;IH9, C. Apesmatsiz, B. AkonsiH, C.A. Oranecsd. Oco6o cienyeT OTMETUTh
paboter H. Menuk-Tanrsua'”, KOTOPBIM HCCJEA0BAT PEJIUTHO3HBIE KAHOHBI,
NPUHATBIE HA IEPKOBHBIX COOOpax, W JOKa3ald, YTO 3TH KAHOHBI SBIISTFOTCS
HAllMOHAIBHBIMU MCTOYHUKAMHM apMsSIHCKOTO TmpaBa. B cBoux paborax X.A.
CyknacsiH''~~ ykasan — pa3sHOBHAHOCTH  HCTOYHHMKOB — ApPMSHCKOTO  IIpaBa,
JEHCTBOBABIIMX B Mepuoj paHHero (eomanu3ma U B KUmukuiickoM apMsHCKOM
rocyJapCcTBe, all XapaKTEPUCTUKY 3TUM UCTOYHUKAM IIpaBa.

Amnanu3 3akoHononoxeHnit Cyneonuka acrpaxanckux apmsiH X VIII Beka
MOXHO HaWth B paborax D.I. HOFOC}IHaIZ, K. AnexceeBa, A. IOxta, B.A.
Xauvatypsina, A.M. Aiiksauu. [Tonutuko-npaBoBsie uaeu Illaamupa [laamupsna,
Hannonansroit Konctutyunn apMsaH OCMaHCKONM MMIIEPUM PacCMaTPUBAIOTCS B
paGotax A.P. Uoaunucsua, A.b. Xauatypsima>, M. Tenyuua'®, [.I'. ApyTioHsHa,
[".'M. I'puropsn, b. Tep - Akonosa.

Turpamsiz C. BBeenne K McTOpui apMsiHCKOTO ripasa. EpeBan, 1924 (Ha apMSHCKOM SI3BIKE).

’Camyansan X. Uctopus apesHeapMsiHCKOro npasa. Epesan: «k APM®AHy, 1939.T.1. 350c. (1a apMSHCKOM S3bIKE).
8 Topocsu X. A. Cyn u nporiecc B Apmennn: X-XIII BB. / OtB. pen. C.T. Epemsn. EpeBan: nznatensctso AH Apm.
CCP, 1985. 292c.

9
ToBmacsn A.T. ApMsHCKOE YroJIOBHOE TIPaBO JPEBHHUX M CPEAHUX BEKOB: 0030p MCTOYHHMKOB, NPECTYIJIEHUE,
Hakazanue. Epesan: EpI'Y, 1962. 660c. (Ha apMsSHCKOM SI3bIKE).

O Menuk-Tanrsim H. ApMsHCKOE IepKoBHOE (kaHOHHYeckoe) mpaso. Hlymm, 1903. Kaura 1. 807c. (Ha apMsSHCKOM
sa3p1ke); Menuk-Tanrsa H. ApmsHckoe mepkoBHoe (kaHoHHMYeckoe) mpaBo. lymmm,1905. Kuwmra 2. 279c. (ma
APMSHCKOM SI3BIKE).

Cyknacsa A.I. OOImIecTBEeHHO-TTOJIMTHISCKUI CTpOH W MpaBO ApMeHHWH B 310Xy paHHero (eomamusma (II1-
IXBB.). EpeBan. UznatenbctBo EpeBaHckoro rocynmapctBeHHoro yauBepcurera, 1963. C.381-494; CykuacsH A.T.
Wcropus Kunmukniickoro apMsiIHCKOTO rocyaapcTsa U npasa. M3garensctBo « MUTK». Epesan, 1969. C.166-313.

"2 TMorocsin ®.I'. Cyne6HUK acTpaxaHcKux apmsH. Epesan: UsnartensctBo Akagemun Hayk apmsackoit CCP, 1967.
C.5-125 (Ha apMsSHCKOM SI3BIKE).

3 Xauarypsin A.B. Koncruryuust Apmennn (poekt) 1773rona. APMSHCKOE YIIOKSHHE 3aKOHOB JUIS YIIPABICHHS
ctpanoit ApmsiHckoi / [lepeBon ¢ apeBHeapmsHckoro A.b. Xagarypsa. M.: M3parensctBo MI'OITY, 1998. C. 3-
106.

' Temynn M.M. TlepBas apmsHckas Koncrurymus. «3amafus dectomo6us» u Koncrurynus PA 1995rona. Hosble
npoekTsl Koncturyuuu PA. Epesan, 2001. C.5-120 (Ha apMsIHCKOM SI3BIKE).
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N3 coBpeMEHHBIX HCCIEAOBATENEN HCTOPUM ApPMSIHCKOrO IpaBa CIEIyeT
OTMETHTh  (yHIAMeHTalbHble paboThl P.P.ABaksma u P.O.ABaksHa .
XapakTepucTuKa OTIEIbHBIX OTpacield CPEeAHEBEKOBOIO apMSHCKOIO IpaBa
paccmaTpuBaercs B pabore I'.I. Cadapsna'®. Kpome TOro, ompeaeiaeHHbIe
CBEJICHUA O TMaMATHHMKAX AapMsSHCKOTO IIpaBa cojep)KaTcsi B pabdoTax TaKuX
HMCTOPUKOB, Kak: M. XOpCHaHI/I”, H. A,Z[OHng, JBug H:—)Hr19, 3.T. rpHFOPHHZO.

Cnenyer OTMETUTh, UYTO YKa3aHHBIE AaBTOPbl HUCCIEAOBAIM HMCTOUYHHKHU
apMSIHCKOTO TpaBa B paMKax ONPEACICHHON AMOXH, HE TPOBOSI UX KOMILIEKCHOTO
VCCIIEIOBAHUS.

O0beKT  AUCCEPTAIIMOHHOTO  HCCJIAEA0BAHMS  —  COBOKYIHOCTH
OOIIIECTBEHHBIX ~OTHOILIEHUM, CKJIAQAbIBAIOIIMXCA B MPOLECCE CTAHOBJICHUSA
apMSHCKOTO TOCyAapCTBa W TipaBa, (OPMHUPOBAHUS HCTOYHUKOB apPMSIHCKOTO
MpaBa C APEBHEUIINX BPEMEH H0 cepeaunbl XIX Beka.

IIpeaMer aHMCCEPTALIMOHHOIO WCCJIEI0BAHUA — IMpoOJieMa 3BOJIOLMU
IPABOBBIX HJIE B MCTOYHHMKAX APMSHCKOrO IpaBa C APEBHEMIIMX BPEMEH 0
cepenunbl XIX Beka.

XpoHoOJIOTHYECKHEe PAaMKH HMCCIAECI0BAHUSA OXBATBIBAIOT IIEPHUOJ C
JIPEBHEUIIINX BPEMEH 110 cepearubl XIX Beka.

HccnenoBanne OpEeBHEMIIMX HCTOYHUKOB IPOTOAPMSIHO — ILIYMEPCKOTO,
IITYMEPO-aKKaJICKOTO, a TaK)Ke XETTCKOTO IMpaBa MPOBOAWIOCH JJISI TOTO, YTOOBI

BBISIBUTH HCTOKH ApMAHCKOI'O IIpaBa M II0Ka3aTb, YTO AaKThI IIpaBa APCBHETO

15 . . .

ABaksiH P.O., ABaksH P.P. McTrokn apMsIHCKOW TIPaBOBOW MBICTH: OT ApaTThl, ITyMEPCKOH MHUBWIN3ALUU 0
nageanss Apaparckoro (Ypaptckoro) mapctBa. EpeBaH. «Manmy, 2008. 856c¢.; ABaksu P.O. IlamsaTHHKH
apmsHCKoro mipaBa. EpeBan: «kE®@ MHION — XXI Bek», 2000. 1020c.; ABaksa P.O. CokpoBHIIHHUIIA apMSHCKOM
npaBoBort Meicnu (IX Bex mo H.3.- XIX Bek H.3.). EpeBan: «E® MHION — XXI Bex», 2001. T.1. C.82-110 (ma
apMsHCKOM si3bike); ABaksH P.O. CokpoBuiHuna apMsHCKO# npaBoBoit Mbiciau (IX Bek mo H.3. — XIX Bek H.3.).
Epean: «<E® MHIOU — XXI Bek», 2002. T.2. C.195-480 (Ha apMSHCKOM SI3BIKE).

16 Cadapsn I''I'. CpeareBekoBoe apMsIHCKOE TIPABO U MOJIHTHKO-TIpaBoBas MbIchb (X - XIII BB.). EpeBan: «APT»,
2008. C.279c. (Ha apMsIHCKOM SI3BIKE).

7 Moscec Xopenaun. Ucropuss Apmernn / Ilep. ¢ apeBHeapm. sisbika, mpumedanus I. Capkucsina: Pex. C.
Apesmatss. EpeBan: Aiiacran, 1990. 291c.

'8 Anonn H. Apmenns B snoxy FOcrunnana. Epesan: M3snarensctso EpeBanckoro yuusepentera, 1971. 526¢.

' Janr Ioeun. Apmsue. Hapox cosumatens / Iep. ¢ anrn.E.®@. Jlepunoit. M., 2004. C.351c.

0 I'puropsu 3.T.Ipucoeauuenne Boctounoit Apmennu k Poccun B Hauane 19 Bexa. M.: M31aTeNbCTBO COLMATBHO-
SKOHOMHUECKOH nurepatypsl, 1959. C.122- 149.
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nepuosia SBUIUCH OCHOBOM (hOPMHUPOBAHUS HMCTOYHHUKOB APMSHCKOTO IIpaBa
MOCEAYIOIIUX JIOX.

Hacrosiiiee nccnenoBanue 0xXxBarbIBaeT nepuo 10 cepearnbl XIX Beka. 1o
o0ycioBiIeHO TeM, uTo B XX BEKe MOJUTHYECKOE IMOJIOKEHHE APMEHUH HE
n3MeHUII0Ch. C yCTaHOBJIEHMEM B APMEHUU COBETCKOM BIIACTH APMSIHCKOE IMPABO
CTaJ0 pa3BUBATHCS IO BO3AECHCTBHEM coBeTcKoi maeonoruu. [IpaBo CoBeTckon
ApMeHnH, C Halled TOYKH 3peHUs, TpeOyeT OTACIBHOTO CaMOCTOSITEIIbHOTO
VCCIIEIOBAHMS.

B HacTtosimieM uccieoBaHMM MCTOYHUKM APMSHCKOIO ITpaBa M3Yy4YE€HbI U
PaCIOJIOKEHBI B PAMKAX TOW WJIM MHOM IJIaBbl JTUCCEPTALIMU B XPOHOJIOTMYECKOM
nopsiAKe. 3a OCHOBY B35TO JICJICHUE HCTOPUM HA JPEBHIOK, CPEIHEBEKOBYIO U
HOBYIO.

Heap0 aucCEePTALMOHHOIO MCCJICI0OBAHUS SBISICTCS KOMIUIEKCHBIN
VUCTOPUKO-IIPABOBOM  aHAJIM3 KMCTOYHHUKOB AapMSHCKOIO TpaBa, a TaKke
MCCIIEIOBAHNE MPOLECCA UX IBOJIIOLMN C APEBHEUIINX BpeMEH 10 cepeansbl XIX
BEKA.

Yka3aHHas 1eJIb NOCITYKWJIA OCHOBOU JIJIsI IOCTAHOBKHU CIICIYIOIIMX 3a1a4:

— MPOAHAIU3UPOBATH UCTOYHUKHU APEBHEUILIETO MPOTOAPMSIHO — LIYMEPCKOTO
U IIyMEPO-aKKaJICKOTO, a TAK)KE€ XETTCKOrO IpaBa M MOKa3aTh UX BO3JICUCTBUE HA
VMCTOYHHMKH apMSHCKOTO ITpaBa NOCIEAYIOIINX 3110X;

— paccMOTpeTh UCTOYHUKH MpaBa Apaparckoro (YpapTcKoro) napctsa U ux
JEWCTBUE B MIEPUOJ CTAHOBIICHHUS IPEBHEAPMSHCKOTO TOCY1apCTBA;

— OIPEIEIIUTh MECTO U POJIb PEIIMTHO3HBIX KAHOHOB B CHCTEME HCTOYHUKOB
apMSHCKOIO IIpaBa, yCTAHOBUTh UX 3HAYEHHE JJIsl TOCIEAYIOINX aAKTOB;

— IPOAHAJU3UPOBATh TAKME HOPMATUBHO-NPABOBBIE aKThl, Kak «CyaeOHUK»
HaBuna, ceina AnaBuka, CobopHoe (Bceobimiee) nmocnanue Hepceca IIHopanu u
«Cynebnuk» Mxutapa ['omnra, BRISBUTh UX 3HAYCHHUE JIJIS1 JAITBHEHUIIIETO pa3BUTHUS
IpaBa apMsiH;

— m3yunTth «CyneOnuxk» Cmbata Cnapanera — ['yHaectabib 1 yCTAaHOBUTH €TI0

poJIb B POPMUPOBAHUU AATIBHEHIIIETO 3aKOHOAATEILCTBA;
7



— BBIABUTH Mpeanochuiku coznanus CyneOHuka actpaxanckux apmsiH XVIII
BEKa, IPOAHATIM3UPOBATH €T0 COAECPIKAHUE;

— MpPOAHAJIU3UPOBATH HWJIEH, BOIUIOIICHHBIE B mpoekre KoHcTuTyum
[[Taamupa Illaamupsna 1773 rona («BoporaidT mapai») v mokasaTh UX 3HaUYCHHE B
VCTOPUH PA3BUTHUS APMSHCKOW MOJUTUKO-IIPABOBOM MBICIIH;

— u3yunuTh Harnmonansubie KoHcTUTyIMU (mos10keHus) apMsiH Poccuiickoit u
OcMaHCKOM HMMIIEpUK M MOKa3aTh MX 3HAYUMOCTh B COXPAHEHUU JTHUYECKOU
LEJIOCTHOCTU ¥ CaMOOBITHOCTU apMSIHCKOW HalIUU.

MeToa0/10rHYeCKUM OCHOBAaHHMEM HCCJIeIOBAHMS SABJISICTCS
JMATIEKTUYECKUIA METO/I, B paMKaxX KOTOPOTO K OTJEIbHBIM HApaBICHUSIM paOOThI
MPUMEHSJIUCh OTHENbHBIE OOIME METOMBl HCCICIOBAHMS, TaKWE KaK METOMbI
ONMCaHWs, AHAJIOTMM, AaHalM3a W CHUHTE3a, JIOTMYECKOTO M HCTOPUYECKOIO
MOJeNIMpOBaHusl. bBbUIM HCMOJBb30BaHBI CHEUAIbHBIE METO/Abl: (POopMajbHO-
IOPUANYECKUNA, KOTOPBIM TMPUMEHSUICS IIPU AHAJIWM3€ HCTOYHUKOB IIPaBa,
TOJIKOBAaHUU COJEP>KaHUS MPABOBBIX MPEANUCAHUN, KIaCCHU(PUKALMK MPaBOBBIX
HOPM  ONPENEJICHHBIX HCTOYHUKOB IIPaBa; CPABHUTEIbHO-UCTOPUYECKU,
MO3BOJIMBIIMN COMOCTABUTh MCTOYHWMKM MpaBa, JACHCTBOBABLIME B pPa3HbIC
UCTOPUYECKHE HIOXH; JIOTMUYECKUH, HAa OCHOBE KOTOpPOTO ObLIa YCTaHOBJIEHA
MIOCJIEIOBATENPHOCTh U3MEHEHUS M COBEPIICHCTBOBAHUS 3aKPEIUIEHHBIX B AKTax
MOJIOKEHUI; CHUCTEMHBIM, IMO3BOJIMBIIMN YCTAHOBHUTH BOIIPOCHI, PETYIMPOBAHUE
KOTOPBIX OCTAaBaJOCh HEU3MEHHBIM Ha MPOTSHKEHUM JIUTEIBHOTO MEPUOJA
BPEMEHH.

[IpruMeHeHnEe yKa3aHHBIX METOAOB MO3BOJUIO KOMIUIEKCHO HCCIENOBAaTh
MCTOYHHKM AapPMSHCKOTO IIpaBa, pPacCMOTPETb HMX B PAa3BUTUU, BbISBUTH
B3aMMOCBSI3U MEXAY HUMH.

Teoperuyeckyro OCHOBY HCCJIEIOBAHMS COCTABJISIIOT PabOThl  Kak
OTEYECTBEHHBIX, TaK U 3apYyOECKHBIX YUYECHBIX, UCCIACAYIONIUX PA3IMUYHbIE BOIIPOCHI
CTaHOBJICHHS U Pa3BUTHUS NICTOYHUKOB apMSHCKOTO ITPaBa.

PabGora nmpoBoamiiach Ha 0aze aHaiM3a U O00OOIIEHHS HAYYHBIX TPYAOB IO

WUCTOpUU TOCYyIapcTBa ® TipaBa 3apyoexsbix crtpad: B.I. I'padckxoro, O.
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Omenvuenko, K.W. bateipa, B.b. Pomanockoi, O.A. Xunkoa u H.A.
KpamesnHHUKOBOM.

OcHoBaHUEM J1JI1 HEKOTOPBIX BBIBOJOB HCCIIEIOBAHMS MOCITYXUIU PabOTHI
YYEHBIX, HCCIEIYIOIUX BOMPOCHl MCTOYHUKOB TMpaBa, Takux, Kak: B.C.
Hepcecsnn, C.C. Anekcees, B.K. ba6aes, M.H. Mapuenko, B.M. bapanos, X.-JI.
bepxenb, H.K. Pennenkamnd, E.H. Tpy6enkoii, A.b. Benrepos, C.JI. 3urc, B.H.
Kapramog, B.A. Toncruk, H.H. Bonnenko, A.B. Mansko, B./l. IlepeBanos u B.M.
Kopensckuii, B.B. Jlazapes.

JOMIUPUYECKYI0 W HOPMATHBHYI0 0a3y HCCJIeJ0BAHHUSA COCTaBUJIU
VMCTOYHUKH apMSHCKOIO IIpaBa ¢ APEBHEUIINX BpeMeH 10 cepeanHbl XIX Beka.

K wucrounukaM apMsHCKOro TpaBa OTHOCHJIHCH IPaBOBOM 0ObIYaH,
KAHOHMYECKHE ITOCTAHOBJICHHUSI apMSIHCKOW IIEPKBM W HOPMAaTUBHO-IIPABOBbIC
aKTbl, IPUHATHIC B PA3JINYHbBIC TEPUOBI.

JIpeBHEHUIINM HCTOYHHUKOM apMSHCKOI'O MpaBa sIBJSJICS MPaBOBON OOBIYAiA,
POJIb KOTOPOTO OCOOEHHO BO3pacTajia B YCIOBUSAX paznpobieHHOCTH ApMenun. K
UCcTOYHUKaM npaBa JpeBHelr MecormotaMun 1 ApMSIHCKOTO Haropbsi OTHOCHJIMCH:
3akon yneru - Yp-Hammy (XXI Bek 10 H.3.); «Cemeitnblil koaeke» (XX Bek A0
H.3.); «®parment mymepckoro CBoja 3akoHOB» (XX-XIX BB. 10 H.3.); 3aKOHBI
bunanamer (cepenuna XX Beka A0 H.3.); CBoxa 3akoHoB Jlunut-Umrapa (XX Bek
710 H.3.). DTH aKThI SBWJIKCH OCHOBOUM (hOpMHUpOBaHUSA TpaBa apMsiH. McTouHnkom
npaBa OOBEJUHEHHBIX aPMSHOPOACTBEHHBIX W JPYIMX HApoJOB XETTCKOU
nepxkabl (XVIII —mawamo XII BB. mo H.3.) Obin Xerrckwit CyneOnumk. B
ApaparckoM  (YpapTckom) IapcTBe’’, a TaKkKe B XOA€ CTAHOBICHHS
JPEBHEAPMAHCKOTO TOCYAApCTBA’> OCHOBHBIMM HCTOYHHMKAMH MpaBa CTajH
HOPMAaTUBHBIE aKThl apMSIHCKHUX LIapeil, KOTOpbIE IOUUIM A0 HAacC B pa3pO3HEHHOM

BapHaHTC.

2 1l'[pouecc ckianeiBanus Apaparckoro (YpapTCKOro) napcTsa MPOUCXOAUI B TCUCHUE MHOTUX BEKOB U 3aBEPIIIIICS
B KoHIle X - Havane IX BB. 10 H.3.
z O0pa3oBaHue apMsIHCKOTO TOCYAapCTBa HAUMHAIIOCH ¢ cepenuHbl VI Beka 1o H. 3.
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C OpUHATHEM XPUCTHAHCTBA B APMEHMH U B CHIYy HCTOPHYECKOH
00CTaHOBKHM CYIIECTBEHHOE 3HAYCHHE TMOJIYYWIM PEIUTHO3HbIE KaHOHBL. B
3aBUCUMOCTH OT CyOBEKTa HOPMOTBOPUYECTBA PEIUTHO3HBIE KAHOHBI MPHUHSITO
JeUTh Ha 2 Tpynmbl: 1) KaHOHBI, UCXOJAIIME OT OTACIbHBIX AYXOBHBIX JIUIL; 2)
KAHOHBI, YCTAHOBJICHHbIE Ha IIEPKOBHBIX cOOOpax. OCHOBHBIMU HMCTOYHHKAMH,
OKa3aBIIMMHU HamOoJiee CyIIECTBEHHOE BIMSHUE HA Pa3BUTHE apMSHCKOIO IpaBa,
OB COOPHUKH CBETCKUX 3aKOHOB, TaKMX, Kak: KaHOHMYECKHE 3aKOHOIOIOKEHUS
(«Cynebnuk») aBuna, ceiHa AnaBuka (mpuOmmsutenbHo 1130 rox); CobGopHoe
(Bceobmee) mocmanme Hepceca Inopamu (1166 ron); «Cynebnux» Mxwurapa
lNoma (XII Bex); «Cyneonuk» Cmbata Cnapanera — ['yanmectrabnn (1265 ton);
Cyne6nuk actpaxanckux apmsH XVIII Beka; Hamumonansubie KoHcTuTyiuu
(monoxenus) apmsiH Poccuiickoit (1836 roa) u Ocmanckoit ummnepuii (1863 romn).
COOpHUKM CBETCKHUX 3aKOHOB BriepBhie mosiBIiINChL B ApMmennu B XII - XIII Bekax.
N3nanubie Ha apMsiHCKOM si3bike Kanonwl ['puropust IIpocserurens (301-325rr.),
Amrrumarckue kaHoHbI (354 ron) u CyneOnuk actpaxanckux apmsiH X VIII Beka
BIIEPBbIE MIPEJICTABIICHBI B HACTOSIIIEM UCCIEAOBAaHUHU B aBTOPCKOM TEPEBOJIE.

Oco0oe MecTo B cHCTeME MCTOYHUKOB MpaBa 3aHUMaeT «Boporaiit mapainp
[[Taamupa Ilaamupsina (nmpoext Koncruryuun Apmenuu 1773 roga). JlaHHbIN akT
HEJb3d B IMOJHOW MEpe OTHECTH K HOPMATHUBHO-IIPABOBHIM B CHIIy TOTO, YTO OH
ocTaJics poekToM Ha Oymare. OJHAKO MOJUTHKO-TIPABOBBIC UICH, OTPAKEHHBIC B
HEM, NPHU3HAIOTCS BCEMHU HCCIEAOBATENsIMU B KayeCTBE IPOTPECCUBHBIX U
OKa3aBIlIHX BIMSHUE HA PA3BUTUE aPMSHCKOTO MpaBa.

Hayynasi HOBH3HA [MCCEPTAIIMOHHOTO WCCJEAOBAHHUSA COCTOUT B
KOMILJIEKCHOM aHaJIM3€ UCTOYHUKOB apMSHCKOIO MpaBa ¢ JAPEBHEUIIINX BPEMEH 0
cepenunbl XIX Beka. B 1menoctHoM acriektre mpoOjema 3BOJIIOLUK MCTOYHHUKOB
apMSHCKOTO TpaBa JIPEBHEUINEro Nepuoja, cpeaHeBekoBbsi U HoBoro BpemeHu
HUKOI/Ia paHee He wu3ydajack. B paboTe mnpoaHaqu3HpoOBaHbl HOPMATHUBHO-

[MpaBOBBIC AKTbl apMsH, HW3Y4YCHbI IPUYUHBI HX IIOSABJICHUS. BHepBbIe B

» B 30lroay B nepuon mapctsosanus Tpaata Il XpUCTHAHCTBO GbLIO OOBABICHO B APMEHMH TOCYIapCTBEHHOI
penuruei.
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OTEYECTBEHHBIX HCCIIEIOBAHUAX OCYIIECTBIEH AHAIN3 HOPMATHBHO-IIPABOBBIX
aKTOB C JPEBHEHMIIMX BpEMEH 10 cepeauHbl XIX Beka, KOTOPBIM ITO3BOJIMI
YCTAaHOBUTh IIPEEMCTBEHHOCTh MEXAY IPAaBOBBIMM akTamu. HoBH3HA Takxke
3aKJII0YAEeTCsl B TOM, YTO C LEJIbI0 YCTPAHEHHUsS OECCHCTEMHOCTU H3JI0KEHUS
IPABOBBIX AaKTOB, HOPMBI, 3aKpEIUIEHHbIE B HUX, ObUIM KJIACCU(PULMPOBAHBI C
Y4E€TOM OIpEAENICHHBIX KpuTepueB. BnepBsle B paboTe MNpeANnpUHATO
KOMIIJIEKCHOE HCTOPUKO-IIPABOBOE HCCIIEJOBAHUE, IIO3BOJIAIOIICE IPOCIECIUTD
3aKOHOMEPHOCTH IOSIBJICHUS U PA3BUTHUS MPABOBBIX UJEH U MHCTUTYTOB B T€X WIH
WHBIX HCTOYHMKAX apMSHCKOIO IIPaBa, BBISIBUTH IIPABOBBIE HOPMBI, KOTOPBIE
OCTaBAJINCh HEWU3MEHHBIM HAa NPOTSHKEHUM JUIMTEIBHOTO IIEPUOJA BPEMEHU H
NOJIYYWJIM OTpPaKCHUE BO BCEX MCTOYHMKAX apMsHCKOro mpasa. Kpome Ttoro, B
HACTOSILEM HCCIIEIOBAHUU HEKOTOPBIE MPABOBBIE AKTHI aPMSH JaHbI B ABTOPCKOM
IIEPEBOJIE, UTO SIBIISETCS BKJIAJOM aBTOpA B PA3BUTUU MCTOPUKO-IIPABOBBIX 3HAHUN
00 UCTOYHHUKAX APMSHCKOIO IIpaBa.
IHo0:keHus1, BLIHOCHUMBIE HA 3ALIUTY:

1.IIpenmerom IIPEUMYILECTBEHHOTO BHUMAHMSI JIPEBHENIINX
3aKOHOAATENEN, KAK IMOKa3aJl aHaJIu3 MCTOYHHUKOB IPOTOAPMSHO - LIyMEPCKOro,
IIYMEPO - AaKKaJCKOrO M XETTCKOro IIpaBa, SBJISJIUCh YIOJOBHbIE M OpauHO-
CceMelHble OTHOIICHMs. B yromoBHom mnpase @PparmeHT urymepckoro Csona
3aKOHOB 3aKpemui TaKoW IOPUANYECKU WHCTUTYT, Kak (opmMa BUHBL, a B
XerrckoM CyneOHUKE MOIY4YWIN OTPaKEHUE MOTHUB COBEPIICHUS MPECTYIIICHUS,
UHCTUTYT TOKYIIEHHs Ha mnpectymieHue. Hopwmsl, perynaupytonie OpadHo-
CEMEUNHBIE OTHOILIEHHUSI, CBUIACTEILCTBOBAIM O MAaTPUAPXAIBHOM XapaKTEPE CEMBU
Y OTCYTCTBHH PAaBEHCTBA CYIIPYroB. 3aKOHBI brilamaMel cOepkaiu HOpMY O IIpaBe
NPEUMYIECTBEHHOW NOKYNKHA A0ju, HopMmbl CBonma 3akoHoB Jlumut-HMmrapa
perynupoBaiy nepexo/ npaBa cOOCTBEHHOCTH OT HEOOPOCOBECTHOI'O BIIA/EIbIIA,
a  XeTTCcKud  CyJeOHHMK  pEerjJaMeHTHpPOBaJ  BOMNPOCHI,  CBSI3aHHBIE  C
3€MJICTIONIb30BAHNUEM, OINPENEIsUl TapaHTUM NpaBa COOCTBEHHOCTH HA BEIlb.

TaK}Ke, B aKTaxX HalllIn OTPaXCHHUEC HOPMBbI, PEryJIdupyromunec BOIIPOChEI HACMHOI'O

TpyJa.
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2. Tlpu aHanu3e MCTOYHMKOB IpaBa Apaparckoro (YpapTckoro) mapcTsa
MOXHO KOHCTaTHUPOBATh, YTO HAJIMYME MHOTUX MPOOEIIOB B HUX HE IO3BOJIIET
BBISIBUTh HOPMBI MpaBa Apapatckoro (Ypaprtckoro) mapcra. OJIHaKO HEKOTOPbIE
MOJIOKEHUSI JAaI0T BO3MOXHOCTh YCTAHOBHUTb, YTO TI'PakJaHCKO-TIPABOBBIC
OTHOLIEHUsI ObUIM MPEAyCMOTPEHBbl B 3TUX akTax. Ha OCHOBe COXpaHUBIIMXCA
HOPM MOXXHO CJ/IeJIaTh BBIBOJI O TOM, YTO TaKOW MHCTUTYT TpakJIaHCKOTO IpaBa,
KaK WHCTUTYT COOCTBEHHOCTH TOJYYWJI 3aKPEIUICHHE B JaHHBIX HCTOYHUKAX
npasa.

3. C npuHATHEM XPUCTHAHCTBA B HOPMATHBHO - MPABOBYIO 0a3y apMsHCKOTO
3aKOHO/IaTeIhCTBA ObUIM BHECEHBI KaHOHKI [ puropus [IpocBeturens, coaepxkarime
HOPMBI PEJIMTHO3HOTO U CBETCKOIO XapakTepa, B YACTHOCTH, HOPMbI YTOJIOBHOTO U
CEMENHOro mpaBa. B nmepeBeeHHbIX HaMU AINTHUIIATCKUX KAHOHAX COAEPHKAIUCH
MOJIOKEHUS, KacaroUIUecsi yCTPONUCTBAa OOJIbHUIL 1Jisi OOJIbHBIX, TOMOB MPU3PEHUS
JUISL CJIETIBIX M XPOMBIX, @ TaKKe YCTPOMCTBO JIETIPO30PUEB JII OrpaHUYCHUS
pacrnpocTpaHeHHsl 3a00JeBaHUIl MPOKA30H, YTO TOBOPUT O 3aJI0KEHUU OCHOB
COIMAJIbHON MOJIUTUKH TOCY1apCTBa.

4. C mpekpalieHleM CyIIeCTBOBAaHUS JPEBHEAPMSIHCKOTO TOCy1apcTBa ObLIH
npuHaTel [llaanuBanckue kaHoHbl, kKaHOHB Moanna Mwmacracepa Opznenu ais
CaMOCOXpaHEHUsl apMSIHCKOTO Hapoja, KOTOPbIE PEryaupoBaid OpayHO-CeMeHbIe
OTHOIIEHUS U OCYXIAJIN JIESHUS, HAIIPaBJICHHBIC TPOTHB BEPHI.

5. «Cynebnux» JlaBuna, cbiHa AJaBUKa, peryaupys OpayHO-ceMeilHbie
OTHOIICHHUS, MPEAYCMOTPEI LT 3aKII0UEHUs1 Opaka, a TakkKe OMpenesu, YTo B
OCHOBY COLIMAJIbHOM 3pEJI0CTH, TO3BOJISIONIEH CO3/1aTh CEMbIO, JIOKUTCS KpUTEpU
HpaBCTBEHHbIH.  MCTOYHMK  mpaBa  yCTaHaBIMBajl  IPABOBbIE  HOPMBI,
peryJiupyromme BOMPOCH  CaHUTAPHO-TUTHUEHWYECKOro  Xapakrepa. AHamu3
Cob6opnoro (Bceobmiero) nocnanust Hepceca [1IHOpanu mo3BoiseT BBISIBUTH PSJl
OCHOBOTIOJIAralIIMNX UAEH, KOTOPBIE JIETJIM B OCHOBY MOCJEAYIOIMX UCTOYHUKOB
apMSIHCKOTO TpaBa, a HWMEHHO, UJEH CIPaBEIJIUBOCTH, T'yMaHHU3Ma,
OTBETCTBEHHOCTH 3a BHUHY. [lonoxenuss «CyneOnuka» Mxurapa ['oma pator

BO3MOXHOCTh YCTAaHOBUTbL, 4YTO OJHO U3 HaHpaBHeHI/Iﬁ ACATCIBbHOCTU Laps
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ABJSIETCA NPU3HAHME W 3allUTa COLMAJIbHBIX IpaB uenoBeka. [IpemycmarpuBas
UHCTUTYT HeoOxoaumoil o6oponbl, Mxutap ['omi, B oTinuue ot JlaBuna, chiHa
AnaBuKa, He MPOBOJUT PEIUTHO3HYIO TudPepeHinanno Haka3aHu.

6. «Cynebnuk» Cmbarta Crnapamera coctaBiieH Ha ocHoBaHUHU «CyneOHMKa»
Mxwurapa ['oma u gBisieTcs caMOCTOSITENBHBIM MCTOYHUKOM apMSIHCKOTO MpaBa.
CmbOar CrnapaneTr noapoOHO OCTaHABIMBAJICS HA OCHOBAHUAX Pa3BOJA, 3alUIIAI
IpaBa JKEHIIUH C OTrpaHMYEHHBIMU BO3MOXHOCTAMU. B «Cynebnuke» Cwmbara
Crnaparnera ObLJ10 3aKpEIJIeHO HacIeA0BaHKE MO MPaBy MPeCTaBICHUS.

7. Anamm3 CyneOnumka actpaxanckux apmsH XVIII Beka mo3BomsieT
YCTAaHOBUTb, YTO JAaHHBIA MCTOYHUK IIpaBa pa3BUBAET PYCCKO-apMSIHCKHE
OTHOILIEHUS, TO3BOJSIET OIPEAEIUTh IPABOBOM CTATYC 4YEJOBEKa B paMKax
pPa3BUTHS PYCCKO-apMSHCKUX OTHOLIEHWH W BIIMSIHUE HOPM PYCCKOIO MpaBa.
CyneOHHMK acTpaxaHCKUX apMsiH, OCHOBAaHHBI Ha OObIYasiX M 3aKOHaxX apMsH,
MIPU3HAaBaJ NPUOPUTET HOPM UMIIEPATOPCKUX YKA30B.

8. Ilpoekr Konctutynuu IIlaamupa [Hlaamupsina 1773 ropa, 3akpenuB
MPUHIIMIIBI BEPXOBEHCTBA 3aKOHA, pa3jefieHus GyHKLIUNA BIacTel, paBeHCTBAa BCEX
nepesl 3aKOHOM U CyZIOM, CBSI3bIBAJl PEaTU3allMI0 MpaB U CBOOOJ dYeOBEKa C
dbopmoii TpaBieHUs, C OOPOMOPSIOYHOCTBIO TOro WM WHOro mpasutens. [lo
unee Illaamupa IllaamupsiHa AOCTOMHCTBO YEJNOBEKA OMNPEIEISAETCS  €ro
CIIOCOOHOCTBIO COBEPUINTH «100po». OleHNBaTh YeJIOBEKa MPEeAarajoch HE IO
MIPOUCXOKICHHUIO U 3HATHOMY MOJIOKEHUIO, A 110 €r0 JICJIaM.

9. BrmepBeie B Poccuiickoit Mmnepun Obuto mpuusito Ilonoxenune «OO6
YIOPABJIEHUH JYXOBHBIX CHJI XpUCTHAH ApMSHO-I'pUropHaHCKOro HCIOBEIAHUSA
Poccuiickoii umnepun» 1836 roma, KOTOpPOE OINPENEIsIO MPABOBOE IOJIOKECHUE
apMSHCKOrO AyxoBeHCTBa B Poccuiickoii Mmmnepun, B3aMMOOTHOLIECHUS
apMSHCKOM LEpPKBU M LIAPCKOTO MpaBUTENbCTBA. B Ocmanckoit Typuum apmsine
noounuck BBeaeHus B AeiictBrue HammonanpHoit Koncturynuu apmsia OcMaHCKOM
umriepun 1863 roma, kotopas crocoOCTBOBaJIa CaMOCOXPAHEHHUIO apMSIHCKOIO
HapoJa, MPEeI0CTaBIIsIs EMY IPAaBO HA CAMOCTOSATENIBHOE YIIPABICHUE BHYTPEHHUMU

JieaMy apMSTHCKOM OOIITHHBI.
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10. B ycnoBusiX OTCYTCTBHSI TOCYAapCTBEHHOCTH ApPMEHHHM B TEUYEHUE
JOITOTO BPEMEHM, CYLIECTBOBAJIIM W JACHMCTBOBAIM HALMOHAJIBHBIE IIPABOBBIC
HOpMBI, HallpaBJ€HHbIE Ha COXPAHEHHWE LIEJOCTHOCTH, CaMOOBITHOCTU U
WJICHTUYHOCTU apMsAHCKOro Hapozaa. Haxoasce mnmox rocnoacTBOM pasHBIX
rOCyJ1apCTB U UCHBITHIBAs Ha ceOe BIMSHUE IIPABOBOM KyJIbTYpPbl Pa3HbIX HApOOB,
apMSHCKUM Hapoj COXpaHWJ CBOM OObIYaM W TPaJMULINU, KOTOPbIE COCTABHIIU
OCHOBY aMATHUKOB apMSIHCKOTO MPAaBa.

Teoperuyeckass 3HAYMMOCTb KCCIICJOBAHUS 3aKJIKOYACTCS B TOM, YTO
pa3paboTKa aKTyaJdbHOTO JJii COBPEMEHHOW HAyKH HCTOPUHU IpaBa BOIpPOCA
SBJISECTCS CYIIECTBEHHBIM BKJIAJIOM B HAyKy W BOCHOJIHSET CYLIECTBYIOIIMMI
npoben B 3HaHMAX. lccienoBaHue HamnpaBiI€HO HA HW3YYEHUE HBOJIIOLUU
UCTOYHUKOB AapMSHCKOTO TpaBa Ha MPOTSHKEHUH OOJBIIOTO HCTOPUYECKOTO
nepuoaa. B pabGore mnpuBieueHO BHMMAaHHE K CYILIECTBOBABIIMM HCTOYHUKAM
IIpaBa apMsiH, IPUYMHAM WX BO3HUKHOBEHMS M pa3BUTHs. C IMO3ULIMI CHCTEMHOIO
B3IJIA/1a HA PA3BUTHUE IPaBa apMSHCKOIO0 HApOJa UCCIIEIOBAH P MMCAHBbIX AKTOB,
YCTaHOBJICHA UX B3aUMOCBS3b U IIPEEMCTBEHHOCTh UX IOJIOKCHUIA.

IIpakTHyeckass 3HAYMMOCTb JVCCEPTALIMOHHOTO UCCIEN0BAaHUS COCTOUT B
TOM, UTO COZEPIKAIIMUECS B HEM BBIBOJIbI U MOJIOXKEHUS MOT'YT ObITh UCIOJIb30BaHbI
IIPU ONPEIEICHUHU IPAaBOBOM IMOJMTUKU IOCYJAapCTBA U MPU COBEPLICHCTBOBAHUU
JEHUCTBYIOLIErO 3aKOHOJATENbCTBA B BONPOCAX HAMOHAJIBHOW MOJUTHUKHU. Takxke,
pe3ynbTaTel  HCCIEAOBAHMS  MOTYT  YYMTBIBATBCS  NPU  Pa3pelLICHUU
MEKHAIIMOHANBHBIX KOH(JIMKTOB U COBEPIICHCTBOBAHWU 3aKOHOJATENIbCTBA B
cdepe peryIupoBaHus MEKHAIMOHATBHBIX OTHOILICHUH.

[TonoxxeHus auccepraMu MOTYT OBITh HCIOJB30BaHbl JUISl MOBBIIICHUS
YPOBHSI IIPAaBOBOM KyJBTYpPbI Tpa)KJaH, a TaKXe JOJDKHOCTHBIX JIMI[ OpPraHOB
3aKOHOJIaTEIbHOM, HCIOJHUTEILHOM M CylneOHOM BeTBeM BIACTH C LEJbIO
Ha/JIeXKAILEro BBIIOJHEHNS UMH CBOMX OOSI3aHHOCTEH, HETOMYLIEHHS HapyIIeHUH
npaB M CcBOOOJA uYenoBeKa. Takke, MOJyYEHHBIE pe3yJlbTaThl MOTYT OBIThH
VICIIOJIB30BAHbI B XOJ€ NAJIBHEUIINX UCCIICJOBAHUI 110 UICTOPUU IIpaBa ApMEHUH; B

y4eOHOM IIpoliecce B paMKax KypcOB HCTOPHS rocyAapcTBa M mpaBa ApMeEHHH,
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UCTOPHS TOCYJapCTBa U MpaBa 3apyOeKHBIX CTPaH; MOTYT CIYXKHTh OCHOBOW IpH
IPOBEICHUH CPABHUTEIBHO-IIPABOBOIO aHAJIM3a UCTOYHUKOB ApMSHCKOTO MpaBa ¢
NaMATHUKaMU TIpaBa APYTUX HAPOJOB.

AnpoGanusi pe3yJibTaTOB HccjaegoBanusi. Hacrosiee wuccinenoBaHus
OBLIO OOCYXJEHO M OJ00OpeHO Ha 3aceJaHuu Kadeapbl TEOPUM U HUCTOPUU
rocyaapctBa M mnpaBa HMKeropoackoro rocyaapCTBEHHOIO HAalMOHAJIBHO-
uccienoBaTtensckoro yuupepcutera uMm. H.M. JlobGaueBckoro. OcHOBHBIE
MOJIOKEHUSI ~ JUCCEPTALMOHHOIO  UCCIEAOBaHUS  HAlUIM  BBIPAXEHUE B
OMyOJINKOBAHHBIX  CTAaThAX  HAy4YHO-HCCIEAOBAaTEIbCKOTO  XapakTepa;, B
BBICTYIUICHUSIX Ha HAYYHO-TIPAKTHYECKUX KOH(PEPEHIUAX: MEXIYHAPOTHON
Hay4HO-TIpakTU4YecKol koHdepeHun «CTapiinee MOKOJEHHEe B COBPEMEHHOU
cembe» (HOs10pp 2008 roma, Hwxuuii Hosropon); XIV Hukeroposackas ceccus
Moi01bIX yueHbIX. ['ymanutapueie Hayku (Hwxnauit HoBropon, 19-22 oxtsbps
2009 rona); MeXpEeruOHAIbHONW HayYHO-TIpaKTH4YeCKON KoHpepeHun «O0111ecTBo,
rocygapcTtBo M mpaBo Poccuu: HCTOpUS - COBPEMEHHOCTh — IEPCIEKTHBBI
pasButusi» (Hwxuuit Horopoa, 10 nexadbps 2009 rona); VII MexayHapoaHoit
HAyYHOW KOH(EPEHIINH CTY/ICHTOB, ACTIMPAHTOB U MOJIOJBIX YUYCHBIX «JIOMOHOCOB
2010» (MockBa, MI'Y umenu M.B.Jlomonocora, 12 — 15 ampens 2010 rona);
MEXIYHAPOJAHONW HaydHO-NpakThyeckod KoHpepenuun «llpectymienue u
HAKa3aHUE: TEOPETUYECKOE MOJACIMPOBAHUE, 3aKOHOJATEIbHOE 3aKPEIICHUE,
npaBoONpUMEHHUTENbHAs NpakTukay (Camapa, 25-27 utons 2010 rona).

CTpykTypa auccepTAlMOHHOI padoThl 00YCIOBIEHA 3asBICHHON LEIbIO
U TIepeuyHeM IIOCTABJICHHBIX 3aJauy uccienoBaHus. B crpykrype paboThi
MOCJIEIOBATEIBHO HCCIEIYIOTCS BCE acCHeKThl MPOOJeMbl, U Ha 3TOM OCHOBE
dbopmupyeTcsi KOHEYHBIM BBIBOJ. PaboTa cOCTOMT W3 BBEACHHS, TpPEX TIJIaB,
KOTOpbIE  COCTOAT M3  JBEHaauaTtd  naparpadoB,  3aKIOYEHUs U
OoubmorpaduuecKoro Crmcka.

COAEPKXAHUE JUCCEPTAIINU
Bo «BBegennm» 0OOCHOBBIBAETCS aKTyaJlbHOCTb M30pPAHHOW TEMBI

UCCJIEIOBaHMsI, XapaKTepU3yeTCs CTENEHb HAYYHOH pa3pab0oTaHHOCTH MPOOJIEMBbI B
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COBPEMEHHOW HayKe, ONpPENesIOTCS OOBEKT, NpeaMeT, Ieilb U 3aJadud
WCCJICIOBAHMSI, €T0 METojoJioThuueckas 0a3a, (popMynupyercsi HaydHass HOBU3HA
VCCIICOBAHNUSI U OCHOBHBIE IIOJIO)KEHUSI, BBIHOCUMBIE HA 3allUTY, OCBEIIAETCS
TEOpEeTHUYECKass U MPaKTUYECKass 3HAYUMOCTh PabOThI, MPUBOATCA CBEACHHUS 00
anpoOaiuu pe3yJbTaToB UCCIEAOBAHMS.

IlepBas rnasa. /IpeBHeiiine HCTOYHUKHU MPaBa.

B nepsom napacpage «llamamnuku Opesnelueco NpomMoapMaHo -
ULYMEPCKO20 U WyMepo-aKkaocko2o npasay ananusupytorca 3akon ynbru - Yp-
Hammy (XXI Bek 1o H.3.); «CeMmeiinblii koaeke» (XX Bek A0 H.3.); «DparMeHT
mrymepckoro Cona 3akoHOB» (mn «OTtaenbHble cTaThbd 3akoHa Jlapee») XX -
XIX BB. 10 H.3.; 3akoHbl bunamamel napctBa DmHYHHBI (cepeanHa XX Beka 10
H.3.); CBox 3akonoB Jlunut-Umrapa (XX Bek A0 H.3.).

Uccnenyss npeBHeWIIME MCTOYHMKHA IpaBa, MOXHO YCTaHOBHUTb, YTO
IIYMEpPCKOE MpaBO OPUEHTHPOBAJIOCH Ha BOIUIOLIEHUE CHPAaBEJIMBOCTH, 100pa,
YCTAHOBJICHHE WMCTUHBI U MpaBlbl, YKperuieHue nopsiaka. Hecmorps Ha cnaboe
pa3BUTHE  TPAXKJAHCKUX  OTHOLICHWM, JAPEBHEUIINE  MPABOBBIE  HOPMBI
MPEAOCTABISIN YEIOBEKY BO3MOXKHOCTH MPUOOpETaTh MMYIIECTBEHHBIE IpaBa U
HECTU 00S13aHHOCTH.

[IpaBoBbIE aKTBI, pETYJIHUPYIOIINE CEMEWHBIE OTHOLICHUS, 3aKpEluin
YCIJIOBUSI 3aKJTIOUCHHUS Opaka W TMOCIEACTBUS HAPYIIECHUS dTUX yCIOBHA. BriepBbie
MOJIOKEHUST 3aKOHOB buiiamaMbl 3ampeniand pa3Bod i1 MYKUYHMHBI MOCIIE
POXIECHUSI JIeTe, a TakKe pa3peliand MOBTOPHBIM Opak sl >KEHIIUHBI C
COOJIO/ICHUEM  OTIPENICTICHHBIX TpPeOOBAaHWUN, YTO B JATBHEHIIEM IOIYYIHIIO
OTPAKEHUE B CPEIHEBEKOBBIX AaKTaX AapMSHCKOTO MpaBa. OJTU HOPMBI
CBUJICTEIILCTBYIOT O TOM, YTO TIOJOKEHUE 3aMyXXHEW IKCHIIMHBI HE OBLIO
abcomoTHO OecrnipaBHbIM. Bce ApeBHeille KCTOYHUKH TpaBa COAEPKaIu HOPMY
0 HAKa3aHUU 3a MPEN000JIeIHUE CO CTOPOHBI 3aMYKHEH KEHIIMHBI — CMEPTHYIO
ka3Hb. Tosbko CBox 3akoHoB Jlunut-WimTapa oroBapuBai BO3MOXKHOCTh MY’Ka
IIOMUJIOBATh CBOK JKEHY. OJTa HOpMa MOJydwia OTpaXeHue B XETTCKOM

Cynebnuke u B «Cyneonukey» Cmbarta Cnapanera.
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Bnepseie CBox 3akonoB Jlumut-Umrapa moapoOHO  peryaupoBal
HACJIEJICTBEHHbIE OTHOILIEHUS, YTO TOBOPUT OO YCIIO)KHEHHWU NAaHHOTO WHCTUTYTa
IpaBa.

VcTOYHMKM NMPOTOAPMSHO — IIYMEPCKOro0 M IIyMEPO-aKKaJCKOro MpaBa He
NpeaycMaTPUBAIN NPUHUMUIT TAIMOHA, HO, KAK YKa3aJld BBIIIE, COAEPKAIA TaKOU
BH/JI HAKA3aHUs, KAK CMEpTHAs Ka3Hb. OCHOBHOWM NPUMEHAEMOUN CaHKUUEH SBIISIICA
mrpad. Brnepseie «®@parmenT nrymepckoro CBoga 3aKOHOBY 3aKpPEMHJI UHCTUTYT
BUHBI B ()OpME YMBICIIa U HEOCTOPOKHOCTH. J[peBHeHIne HCTOYHUKH IpaBa
BBIACISUIM TPECTYIUIEHNWS MPOTHUB 3/0POBbs, MOJOBOM HENPUKOCHOBEHHOCTH
JUYHOCTH, MPOTUB MNpaBocyauss. Hopmbl ApEeBHEMIIMX AaKTOB MPEAYyCMOTPEIH
TaK)Ke MPABOBOE MOJIOKEHHE PaOOB.

HccnenoBaHue HMCTOYHUKOB MMPOTOAPMSHO - LIYMEPCKOTO M IIyMEpO-
aKKaJICKOT'0 IIpaBa MOKa3bIBAET, YTO HEKOTOPHIE MOJIOKEHUS, OTPAXKEHHBIE B HUX, B
JAJbHEUIIIEM MTOTYYNIIN 3aKPEVIEHUE B HICTOUHUKAX CPEITHEBEKOBOIO ApMSIHCKOTO
npasa.

Bo emopom napacpagpe «Xemmckuii CyoeOHUK Kaxk UCMOYHUK Npasa
00bEOUHEHHBIX aAPMAHOPOOCMBEHHLIX U OpY2UX HAPO008 XemmcKol 0epiHcasvly
paccMaTpuBalOTCsl OCHOBHBIE MOJI0XKeHHsT XeTTckoro CyaeOHuKa.

[Io cpaBHEHMIO C TOpEABIAYUIMMHA HCTOYHMKAMH MpaBa, ITOMHUMO
00s13aTeILCTBEHHBIX OTHOIIICHHH, XeTTCKUU CyneOHuk JIeTaJIbHO
pErIaMEeHTUPOBAIl BOIIPOCHI, CBA3AaHHBIE C 3EMJICMOJIb30BAHUEM, YCTAHABIMBAJ
[EHbl HEKOTOPBIX BHJIOB TOBAPOB, YTO TOBOPUT O (OPMUPOBAHUU U PA3BUTHUU
IPaXTaHCKO-NIPABOBBIX ~ OTHOIIEHUHA. OJHAKO HEOOXOAUMOCTh MUCHMEHHOMN
caenku He ¢ukcupyercs. Coeinkd ¢ HEABUKUMBIM HMYIIECTBOM HE MOJIYYHIIA
0O0JBILIOTO PACIPOCTPAHEHUS.

OTAMYuTENpPHON YEpPTOM XETTCKOM CEMbHM SBISJIACh CUCTEMA JIEBHUpATA,
KOTOpasi B JaJbHEHIIEM HE BCTpEYajach B HCTOYHUKAX apMSHCKOIO IIpaBa.
Xerrckuil CyneOHUK ONpenessiji COBMECTHYIHO M JIMYHYIO COOCTBEHHOCTH
CyIpYyroB, B3aWMMOOTHOLIEHHUSI PpPOJIWTENEA W JETEH, TaKKe YCTaHaBIIMBAJ

BO3MOXHOCTB IMPCKPAIICHUA 6pa1<a. I/IHTGPGCHBIM W HOBBIM ABJIAJIOCH ITOJOXCHHC
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O TOM, YTO B CJIly4ae€ pa3BOJa pOAMTENEH MOMJIEKATU pa3Aeily, MHOMHMO
UMYILECTBA, U UX JETH. TaKoe MOJOKEHUE COXPAHWIOCh y apMsH U IOJIYYHIIO
OTpaX€HHWE B HCTOYHHMKAX CpPEIHEBEKOBOTO apMsSHCKOro Ipasa. Hopwmsl,
pEryIUpyIOIEe BONPOCHI HAEMHOIO TPYJa, BIEPBbIE MOIYYWIH OTPAKEHHUE B
XerrckoM CyneOHUKE, KOTOpBIM YCTaHaBIMBAJI pA3IUYHbIE BUABI padbOT i
MY>KUMHBI U )KCHIIHHBI.

I'maBHOe coaepxkanne Xerrckoro CyneOHHMKa COCTaBISUIM  YTOJIOBHO-
IIPAaBOBBIE HOPMBI, KOTOPBIE 3aKPEHUIU INPOrPECCUBHBIE I CBOErO0 BPEMEHHU
IOPUMYECKUE WHCTUTYTHl, B YACTHOCTH, MOTHB COBEPIUEHUS MPECTYIUICHUS,
UHCTUTYT TMOKylIeHus Ha mpecrymuienne. B CyneOHHMKE MOSBUINCH HOBBIC
COCTaBbl IIPAaBOHAPYLICHUN - 3arps3HEHUE BOJOEMOB, HETIOBUHOBEHHUE BIIACTH.
OTOT aKT TakK€ HE IMpeaycMaTpUBaj MPUHLMII TaJuoHa. IHCTUTYTBl YrOJOBHOTO
IIpaBa XETTOB IOJIYYWIM 3aKPEIUICHUE U PAa3BUTHE B CPEAHEBEKOBBIX MCTOYHUKAX
apMSHCKOTO IIpaBa.

Xerrckuit CyneOHUK perasaMeHTHPOBAN CUCTEMY CYIOB XETTCKON MMITEpUH
Y OIIPEAEIINII HEKOTOPBIE IPUHIIUIIBI CYIOIIPOU3BOICTBA, KOTOPHIE COXPAHUIINCH Y
ApMSHCKOM HAallMM M MOJIYYWJIH OTPAKEHUE B MCTOYHMKAX MpaBa CPEIHEBEKOBOMN
ApmeHun.

B mpemwvem  napacpagpe  «Apapamcxoe  (¥Ypapmckoe) yapcmeo,
cmanoénenue apmanckozo 2ocyoapcmea. Ponv  penucuosnvix  xamonoe Kak
UCMOYHUKA APMAHCKO20 npasa» TPEICTaBICHbl OCHOBHBIE MCTOYHUKH, KOTOPBIE
JnercTBOoBaIM B Apaparckom (YpapTCKOM) IIapcTBE M B Ipolecce oOpa3oBaHUA
JPEBHEAPMSHCKOIO rocyJlapcTBa. TakMMM MCTOYHHMKAMHU IIpaBa CTalM LAPCKHE
HAJIMCU, KOTOPBIE YCTaHABIMBAJIW, YTO B TOCYIAapCTBE YpapTy IEUCTBOBAIN
HOpPMBI B3MMaHMsI HAJIOTOB M KOHTPUOYIMII C 3aBOEBaHHBIX CTpaH. B mapckux
HAAMUCAX ObUIM 3aKPETJIEHbl MHCTUTYTHI IPaX/1aHCKOIO IIpaBa.

ITocne npunsaTus xpuctuancrsa (301 rox) ucToUHMKaMK apMSHCKOTO MpaBa
SBIJISJTUCH PEJIMTHO3HBIE KAHOHBI, IPABOBbIE HOPMBI KOTOPBIX OBLTH 00S3aTENIbHBI
st Beex cnoeB  HaceneHus. Kanowsl I'puropust IIpocBetutens, sBissAch

HallMOHAJIbHBIM HMCTOYHHUKOM apMAHCKOI'O IIpaBad, IMOCBAIICHBI PCTYIIMPOBAHUIO
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OpayHO-CEeMEWHBIX, YTOJIOBHBIX OTHOIICHUMN, MPABOBOTO CTaTyCa CBAMIEHHUKOB U
HEKOTOPBIX APYTrUX BONpocoB. KaHOHBI MPsIMO HE MPeayCMAaTPUBAIN YCIOBUS JIs
3aKioueHust Opaka. OHAKO U3 COJIepKaHUSI HEKOTOPHIX KAHOHOB MOKHO YKa3aTh,
YTO JICUCTBUTEIBHBIM CYHUTAJCA TOJIBKO IIEPKOBHBIA Opak NpU HAIUYHUU
JOOPOBOJILHOTO BOJICH3BSBICHUST Opadyromuxcsi. Hopmbl KaHOHOB coJepKaiu
3alpeT OTHOCHUTEJIBHO BCTYIUICHUS B Opak >KEHATOTO MYXYUHBI M 3aMY>KHEH
KEHIITMHBI 0€3 pacTOpKEHUs MPEAbIIyIero Opaka, yCTaHABIMBAIA HaKa3aHHUE 3a
BO30OHOBJICHHE  pacToprHytoro Opaka. HOpuanudeckas  OTBETCTBEHHOCTH
poauTene 3a JIesiHAS B OTHOLICHWM JETeM HACTylmajlia TOJIbKO  3a
HECBOEBpPEMEHHOE KpemieHne pedeHka. [lockonabky aeTckas CMEpTHOCTH B TOT
nepuoy Obla 10CTaTOYHO BBICOKOM, 3TO MPHUBEIIO K TOMY, YTO peOCHKa KPEeCTUIU
cpazy mnocie ero poxzaeHusa. OcTalbHble BOIPOCHI TOBEACHUS pPOJUTENEH B
OTHOIIICHUHU JETeH, HEyperyJIupoBaHHbIE MPaBOM, HAXOJWIHUCh mMoJ cdepoi
BIIMSTHUSI HOPM OOBIYHOTO TpaBa.

Kanonsl coaepxkainy HOpPMbI, HaMpaBICHHbIE MPOTUB  S3BIYHUKOB,
3ampeliaii  CKOTOJIOXKCTBO,  KOJJIOBCTBO,  IpentodoaesHue.  Hakazanws,
NpPEAyCMOTPEHHBIE 3a  HApyUIEHHWE  3alpeToB, HOCWIA  HUCKIIOUHUTEIHHO
pPEJIUTUO3HBIN XapaKkTep.

B oTnuume ot kaHoHoB ['puropus IIpocBerutensi, AMITUIIATCKUE KAHOHBI
CTaqu TMEPBBIM AaKTOM B HCTOPUM aAPMSHCKOIO IIpaBa, 3aTparMBarollUM
colMajbHbIE MpaBa 4esioBeKa (B YaCTHOCTH, B KAHOHAX HAIIIA OTpa)K€HUE IMPaBO
YyeJIoBeKa Ha 370pOBbE W MPABO Ha IMOJydyeHWe oOpazoBanwus). Mcxons wus
COCp)KaHUsl CTarel AINTUINATCKUX KAHOHOB, MOXHO YTBEPXKIaTh, YTO
rocyJapcTBO OBLJIO 03a004YEHO HE TOJBKO MPOoOJeMOoN H3edeHus OOJbHBIX, HO U
mpo0IeMOi TOAIEepKaHUsST 370POBbS OCTAIBLHOTO HACEJICHHUS. OJTOT HMCTOYHHUK
MpaBa MPaKTUUYECKU HE MPEeAyCcMaTpUBall MEp HAKA3aHUSI.

NmyliecTBEHHbIE OTHOIICHUS HE TMOJYYWJIM JIOJDKHOTO BHUMAaHUA B
PEIUTHO3HBIX KAHOHAX, TEM HE MEHEE, IPUHATHE XPUCTUAHCTBA TAK)KE OKa3aJlo Ha

HUX BO3/CHCTBHE.
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Bropas raaBa. Pa3BuTHe HCTOYHHMKOB APMSIHCKOI0 TMPaBa CpPeIHUX
BEKOB.

B nepsom napacpagpe «lllaanueanckue KaHOHblY PACCMATPUBAIOTCS
npu4yuHbl npuHsaTUs [l1laanMBaHCKMX KAaHOHOB W aHAJIU3UPYIOTCSI HOPMBI 3THUX
kaHOHOB. [llaanuBaHCKHI HAIMOHATBHO-IIEPKOBHBIN cO00p ObUT cO3BaH 24 HIOHSA
444 rona B yCIOBUSIX pa3ipoOJEHHOCTH CTPAHbl U OTCYTCTBUS FOCYAapCTBEHHOCTH
y apMsiH. B 3THUX yCJIOBHSIX LEPKOBH COCPEAOTOYMIA B CBOMX pyKax MpPaBOBYIO
NesATEIbHOCTh, HayaJla CO3bIBaTh HAIIMOHAJIbHBIE LIEPKOBHBIE COOOpHI U M3]aBATh
mpaBOBbie HOpPMBL. VIMeHHO Osaromapss TIPaBOTBOPYECKON  JACSTEIBHOCTH
aApMSHCKOH IEPKBH OOIIECTBEHHBIE OTHOIIEHHUS PETyIUPOBAINCH HAITMOHATLHBIMU
UCTOYHUKAMHU, a HE TMPaBOBBIMU aKTaMM MHOCTPAHHBIX  TOCYIapCTB.
[[TaanuBaHCKKME KAaHOHBI M BOIUIONIEHHBIE B HUX HJIEH SIBJSIIOTCSI OTPAKEHUEM TEX
UCTOPUYECKUX YCIOBUM, B KOTOPBIX >KWJ apMSIHCKUN Hapoja M Oopojics 3a
COXpaHEHUE CBOEH HAIMOHAIBHOCTH, AYXOBHOM KyIbTypbl. B cBsi3u ¢ 3TuM B
[[TaanuBaHCKUX KaHOHAX COJIEPXKATUCh: 1) CBETCKHE 3aKOHbBI, PETYJIUPYIOLIUE
OpayHO-CeMEHbIE OTHOIICHHUS W OCYKAAIOIINe JESHUS, HANpaBIICHHbIE MPOTUB
CEMbU M BEpbl; 2) PEIUTHO3HBIE HOPMBI, MPEIyCMATPUBAIOIIME HAKa3aHUs 3a
JeSIHUSA, KOTOPbIE€ COBEPILIAIOTCS TYXOBHBIMU JTUIIAMHU.

Bnepseie B wuctopuu apmsinckoro nmpaBa [llaanuBaHckue KaHOHBI
YCTAaHOBWJIM 3ampeT 3aKIIOUCHUs] Opaka MEXITy OJIM3KUMH POJCTBEHHUKAMH IO
yerBepToro  koieHa. B [llaanuBaHCKUX  KaHOHaX  MPOCIEKHUBAIOCH
mudpepeHIMpPOBaHHOE OTHOIICHHWE 3aKOHOAATENsI K Pa3HBIM  COCIIOBUSAM
oO1iecTBa.

Bo emopom napacpagpe «Kanonwr Hoanna Hmacmacepa QOo3neyu»
UCCIIEMYIOTCS yKa3aHHbIE KAHOHBI, KOTOpbIE OBUIM TIPUHSATHI, OMSATH XK€, B
YCIIOBUSIX OTCYTCTBUSI rocyngapctBa Apmenuu. KaHOHBI yaensyim OoJbIIoe
BHUMAaHHE BEPOUCIIOBEIHBIM U PUTYaJIbHbIM BonpocaM. OJIHAKO psJl cTaTed UMEeT
npaBoBoil xapakrtep. Kanonsr Om3Henu peryaupoBaiv BOIPOCH Opaka U CEMBHU.
Bpauyromuecs: 10JKHBI ObUTH COOJIIOATh YCIIOBUS 3aKJIIOUEHUs1 Opaka, K YUCITy

KOTOPbIX OTHOCHUJIUCH: CO6JHOI[CHI/I€ 06p;1z[a BCHYAHMA, HAJINYHUC B3aMMHOI'O
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corinacus  OpayylolUXCs; OTCYTCTBHE  OOCTOSTENBbCTB, MPEMATCTBYIOIIMX
3aKitoueHuio Opaka. Hopmbl KaHOHOB NTPEIBSABISUIM a0COJIOTHO OJUHAKOBBIC
TpeOOBaHUS K JIMIIAM, BCTYMAIOIIUM B Opak BIEPBBIC U K JIMIIAM, BCTYIMAIOIIUM B
Opak MOBTOpHO. B oTimune oT APpyruxX MCTOYHUKOB apMSHCKOTO TIpaBa, KAaHOHBI
Om3Hen peryJIupoBalid BOMPOC, KACAIOIIMKACA BPEMEHH W 0053aTeIbHOCTH
coBeplIeHHs 00psiaa BeHYaHHs B IIEPKBH, OT KOTOPOTO B JajbHEHIIIEM 3aBHCENA
opuaudeckas cuia Opaka. He paspemanoce B cy000Ty wiM B TacXaidbHBIN
COUCNBHHK COBEPIIATh OOpsI BEHYAHHS, B TMPOTHBHOM Cllydae BEHYAHHE
CUMTAIIOCh HENEUCTBUTEIBbHBIM. HecMOTpss Ha TO, YTO MHOTHE HOPMBI KaHOHOB
HOCHUJIM PEJIMTHUO3HBIA XapakTep, UX IOPUAMYECKOE, MUChMEHHOE 3aKpEIlICHHE
SIBHJIOCh OCHOBOW ISl TaJIbHEHIIETO CIUIOUEHHUsS HapoJa M TOCTYXKUJIO MEPBBIM
IIarOM K YCTaHOBJIEHUIO COOCTBEHHOTO 3aKOHOJATEIbCTBA APMEHUU.

B mpemvem napacpagpe «Kanonuuecxkue zaxonononosxcerus (« Cyoeonuxy)
Hasuoa, cvina Anasukay aHnanu3upyroTcs HOpMbI «CyneOHUKa», KOTOPhIE MOKHO
pa3zeanTh Ha TPU TPYMIBL: 1) HOPMBI, PETYJIUPYIONTUE BOMPOCHl HPABCTBEHHOCTH,
TUTUEHBI, 2) TIICPKOBHBIE 3aKOHBI; 3) CBETCKHE 3aKOHBI, PETYIHPYIOIINE
rpaXkaaHcKue, OpayHO-CeMeHbIe, TPYI0BbIE, YTOJIOBHBIE OTHOIICHHUS.

B konmenmuuu [laBuma, cbiHa AJaBHKa, TECHO CBSI3aHBI TMOHSITHS TIpaBa,
cB0oOOABI, 100pa, 37Ma, CBOOOMBI BBIOOpPA, TO €CTh KAaTErOpHH HPABCTBEHHBIC U
npaBoBble. J[7s Hero cBoOonxa BOJIM YellOBEKa — 3TO CBOOOAA BBIOOpA MEXIY
JIOOPOM U 3JIOM.

[IpunepxuBasich BETX03aBETHOTO MPUHIUMA OCY>KICHHUS POCTOBIIUYECTBA,
«CynebHHK» 3ampelian 1aBaTh B JOJT KaKoe-J1100 30JI0TO U MOJIy4YaTh MPOLEHTHI.
AHaJIOTHYHOE MOJOXKEHHUE COIePKaIOCh B kKaHOHAaX [ puropus [IpocseruTens.

['oBOpst 0 TpyIme HOPM, PETYIUPYIOUINX CEMEHHO-OpayHble OTHOIICHHUS,
OTMETHM, YTO TOJIbKO 3aKJIFOUCHHBIA B IIEPKBU OpaK MMeEN IOPHINYCCKYIO CHITY.
Kak paHHHE CpeIHEBEKOBBIC ApPMSHCKHE IIEPKOBHBIC KaHOHBI, TaK W HOPMBI
«CynebHrKa» TMOATBEPXKAAIOT, YTO apMsHCKas IIEPKOBb HE OTKa3ajach OT
TpeOOBaHUS  COXpaHEHHUs JOOpayHOW YHCTOTBI W  paccMaTpuBaia  d3TO

00CTOSTEIILCTBO B KadeCTBE OAHOIo0 H3 YCJIOBI/Iﬁ JJIA 3aKIIIOYCHHA 3aKOHHOI'O
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Opaka. BriepBeie «CyneOHUK» 3aKpeIUslT UACI0 MPUOPUTETHON 3alIUThl HHTEPECOB
neteil. McTouHMK mpaBa yCTaHOBWIJI MPaBO JAETel Ha MOJyueHHE OecIIaTHOTrO
o0Opa3oBaHMs, KOTOPOE IMOJYYHIIO OTPaKEHHWE BO BCEX HCTOYHHKAX ApMSIHCKOTO
npaBa. Kanonsl «CyzneOHuKa» IpsMO HE 3ampellaiv pa3Boj A MY>KYUHBI, HO
JieNany ero KpaiiHe 3aTpyJAHUTEIbHBIM M MaTepHAIbHO OOpEMEHUTENBHBIM,
3amumias, TakuM 00pa3oM, HHTEPECHl KCHIMMHBL. HOpMBI, HampaBJIeHHbIE Ha
3alIUTY JIMYHBIX M MMYIIECTBEHHBIX IpaB >KCHIIUHBI, OBUIM 3aKperyieHbl B
[ITaanmuBaHCKUX KAaHOHAX M B HEKOTOPBIX JPYTUX UCTOYHUKAX apMSIHCKOTO MpaBa.

[TamsaTHUK mpaBa 3amuIIal MpaBa U UHTEpEChl pabOTHHMKA OT MPOU3BOJIA
CBOMX XO35i€B, NpeIyCcMaTpuBas HaKa3aHUE XO34WHY 3a MPUYMHEHUE Bpeaa
pabOTHUKY TpPH  HAIMYUM  €r0  YMBIIUICHHOW  BHUHBI. Y CTaHaBIHMBas
OTBETCTBEHHOCTh 3a MPECTYIUICHHE, JaHHBIA aKT BBIACISUI B KadeCTBE CyObEKTa
NPECTyIUICHUsT TOJbKO (u3mueckoe Jmio. Kak mpenpiaymue HWCTOYHUKH
apMsSIHCKOTO TipaBa, Tak u «CymeOHuk» JlaBuma, ceiHa AJlaBHKa, yCTaHABJIMBAI,
YTO HAKa3aHUIO TMOMJICKHUT JIMIIb TO JHLO, KOTOPOE SIBISIETCS BHUHOBHBIM B
coBeplIeHUH TmpecTyruieHus. [Ipy Ha3HAYeHWHM HaKa3aHWs YYHTHIBAIHCH Kak
cMmsryaromme (B YaCTHOCTH, pacKasHUE, COBEPIICHUE MPECTYIUICHUS IO
HEOCTOPOKHOCTH), TaK M OTATYAIONIUE OOCTOATENhCTBA (PEIUAMB, COCTOSTHHE
OTIbSIHEHHS, JKECTOKOCTh). YKa3aHHbIE OOCTOATEIhCTBA HAIIM OTPAKEHHWE U B
JIPYTUX UCTOYHUKAX apMSHCKOTO MpaBa.

Otmeuas obmuit  nyx «CyneOHWKa», HENb3s HE 3aMETUTh €ro
HAIPaBJICHHOCTb Ha BBICIINE XPUCTHAHCKHUE UJICANTbI, HA 3aIIUTY MPaB U MHTEPECOB
JIeTeH, KEeHILWH, TPYIAIIErocs 4YeJI0BeKa, COOCTBEHHUKA, HHTEPECOB LIEPKBHU.

B uemeepmom napacpaghe «CobopHnoe (Bceobwee) nocranue Hepceca
lnopanuy xapakTepuszyeTcsi HCTOYHHK TmpaBa KUIMKUHCKOTO apMsHCKOTO
rOCy/lapCcTBa, B KOTOPOM COJEPIKAIMCh YKa3aHUs Ha MPOTUBOPEUUS, BOSHUKIIIHNE
MEXIY Pa3TUYHBIMUA COIMATBHBIMHU KJIACCAMH, a TaK)K€ BO3MOXKHBIE CIIOCOOBI MX
paspemieHusi. B 3ToM  mpaBoBOM  akTe  MOJYYWIM  3aKperieHHe
OCHOBOIIOJIATAIOIINE WU, KOTOPHIE JIETIU B OCHOBY MCTOYHHUKOB apMSHCKOTO

npaBa OoJjiee MO3IHETO Mepruojaa, a UMEHHO, HICH CIPaBeIJIMBOCTH, TYMAaHU3MA,
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OTBETCTBEHHOCTH 3a BUHY. Pa3BuBasi B CBOEM TpyJe HACIO PAaBEHCTBA BCEX IEpEN
3akoHOM, [IlHOpamu pokaspiBaeT, YTO BCE JIOAW PaBHBI B CHUJIy aOCOJIOTHOMU
OJIMHAKOBOCTH MX «4enoBeueckoil npupoae». Hepcec IIHopanu, B oTiimune OT
MzxwuTtapa ['oma, oTMedalt, 9To MOXKET UMETh MECTO HEPaBEHCTBO, 00YCIOBICHHOE
HaJIMYMEM pa3HUIIbl (GU3NYECKUX U YMCTBEHHBIX CIOCOOHOCTEH YeIoBeKa.

«Cobopnoe (Bceobiiee) mociaanue» SBISIETCS CBUAETEIBCTBOM TOTO, UYTO B
T€ BpEMEHA B APMEHHUM OCHOBHAs POJIb B YCTAHOBIICHUH ONPEACICHHBIX MPaBUI
MOBE/ICHUS, B TOM YHCJIE CBETCKOTO XapakTepa, MPUHAJJe)Kajla XPUCTUAHCKOU
nepkBu. OrpomMHOe KOJUYECTBO HOpM, coxaepxamuxci B «CobopHOM
(BceoOuiem) mocnanumy», COOTBETCTBYIOT HOPMaM XPUCTHAHCKOM PETUTHH.

B namom napaepage «Apmanckuii  «Cyoebnuxy Mxumapa ['oway
aHanu3upyroTcss  nosioxkeHust «CyneOHHMKa», paccMaTpUBAETCS  SBOJIIOIUS
MPABOBBIX UHCTUTYTOB U UJIEHU, OTPAKEHHBIX B HEM. [1epBBIN KPYITHBIN apMSHCKUN
«CyneOHUK» OBLT COCTaBJIE€H B YCJIOBHUSIX OTCYTCTBHSI TOCYJApPCTBEHHOCTH Y
apMsH. BnepBele B ucTOopuM apMsAHCKOro mpasa [om pasnmuuan mnpaBo u
JNENCTBYIOLIUE 3aKOHBI U TIpU (HOPMYITUPOBAHUM 3aKOHOMOI0KeHU «CyneOHuKay
WCXOJINJ U3 KOHIIEMIINN O0’KECTBEHHOTO W €CTECTBEHHOTO MPaBa.

B omnnune OT KaHOHMYECKHMX NOCTaHOBiIeHUWM, Mxwurap [om yxesst
OOJbIIIOE BHUMAHUE PETYJIMPOBAHUIO TPAXKAAHCKUX OTHOLIEHUU. «CyIaeOHUK»
pasrpaHUyMBall TaKWE KaTETOPUH KaK «IPaBO COOCTBEHHOCTU» U «IIPaBO BIAJCHUS
U noJib3oBaHus (pacnopspkenusi)». [lpu stom «CyneOHUK» OTOXKIECTBISIT TaKUe
MOHATHUS, KaK MPaBO TMOJH30BAHUS M PACHOPSHKEHUS COOCTBEHHOCTHIO. bbumn
3aKpETUICHBl OCHOBAaHWS BO3HUKHOBEHUS TpaBa COOCTBEHHOCTH, WHCTUTYTHI
HAXOJIKM, 3aj0ra, CEpBUTYTa, O00S3aTE€NbCTB BCIEICTBHE NPUYMHEHHUS Bpela.
[lonmyunnu pacnupoCTpaHEHHE CIEOYIOIIME JIOTOBOPBL: KyIUIL — MPOJaXa,
XpaHeHHe, apeHja, 3aeMm, nonapsn, Aapenue. «CyneOHUK» coaepKal psij
IIPOTPECCUBHBIX  IOJIOKEHHM, KaCalIIMXCS JOroBopa KyIUIM-TIPOJAXKH, B
YaCTHOCTH, COOJTFIOICHUE TMChbMEHHOM (hOPMBI, 3aKPETUICHHE TpaBa MOKYIaTels Ha
MOJIy4YeHHe JOCTOBEpHOM HHGOpMAIMK O TOBape, 3alllMTa IpaB IOKyHaTeias B

ClIy4yac npoJaku TOBapa HCHAJICIKAILCTO Ka4eCTBA.
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[Ipu perynupoBaHMM CEMEWHBIX OTHOLIEHUH, B oOcHOBe «CyaeOHHKa»
MxwuTtapa ['oma yiexany NoJ0KEeHHs], 3aKPEIIEHHbIE B MPEABIAYIINX UCTOYHHUKAX
apMSIHCKOTO ITpaBa.

Mxurap ['om monpoOHO peryaupoBai BOMPOCH HACIIEACTBEHHOTO MpaBa.
[IpenycmaTpuBalioch HACIEIOBAHME MO 3aKOHYy M Mo 3aBemianuto. [lo wunee
3aKOHOZJATENS ChIHOBbS M HE3AMYKHHE I0YEPU UMEIIM PAaBHBIC IPaBa B HACIIECTBE
ponutenei. OpHAKO MyOJMYHBIE HWHTEPECHl JAOMHHHMPOBAIM HaJ YacCTHBIMH,
MOCKOJIBKY JIMIIb HEOOJBIIONW KPYyT JUI] (MIPUYEM TOJBKO MO OTIOBCKOW JIMHHH)
MOT HacJje[0BaTh M0 3aKOHY.

Bnepsoie B «CynebHuke» Mxwutapa ['oma BuHa BbIpakaiach B (opme
yMbICJIa, HEOCTOPOKHOCTH, CMEIIaHHOW (popMbl. HOBBIMU SABIISUIUCH MOJOKEHUSA
00 OTBETCTBEHHOCTH Bpayeil 3a BpaueOHYIO OLITUOKY.

«CyneOHUK» yCTaHABIMBAJl CUCTEMY MPABOCYAUS. B HEM HallulM OTpakeHue
Takhue MPUHUUIBI M[PaBOCYIUs, KaK MPUHUMUIBI MyOJIMYHOCTH IMpoIllecca,
KOJUIETHAJIbHOIO paCCMOTPEHUS JI€J1a, TPOLECCYaIbHOTO PAaBHOIIPABUS CTOPOH.

Yuer Mxurtapom ['oiiemM HalMmoHaIbHBIX OCOOCHHOCTEM apMsH TOCTY>KHII
OCHOBO1 JIJIs1 )KU3HECTIOCOOHOCTHU U 00JIBILI0N pacnpocTpaHeHHOCTH «Cy1eOHIKaY.

B wecmom napacpaghe «Cyoeonuxy Cmoama Cnapanema — I'ynoecma6bisy
aHanu3upyroTcss HopMmbl «CyneOHuka» Cwmbara Cnapanera W HPOBOIAUTCS
CpaBHEHHME OCHOBHBIX mosiokeHuid «Cyne6Huka» CmbaTta ¢ COOTBETCTBYIOIIUMU
nonoxeHusiMu  «Cynedbnuka» Mxurapa [oma. B ormimune ot «CyneOHukay
Mxwutapa 'oma, «Cynednuk» Cmbara Cnapanera aeiictBoBan B Kunmkuiickom
apMsHCKOM TrocyaapctBe. VIMEHHO MO3TOMY OH yCTaHaBIMBajl JIOMHUHHUPOBAaHUE
CBETCKOM BJIACTH HAJl LIEPKOBHOM.

AHanu3upyss HOPMBI T'PaKJAHCKO-IIPABOBOTO XapakTepa HEoOX0IuMO
OTMETUTh, 4TO B Kunukuiickoii ApMeHHM OBLIM pPa3BUThI TOBAPHO-ICHEKHBIC
otHomeHusi. Kak «Cyne6unuxk» Mxurtapa loma, tak u «Cynebnuk» CmOara
Crnapanera yzenser OOJbIIOE BHUMAaHHE PETYJIMPOBAHUIO OpavyHO-CEeMEWHBIX
OTHOILIEHUI. ['0BOpPs O HOpMax yYroJOBHO-IIPABOBOI'O XapakKTepa, OTMETUM, YTO

CMmbat Cnaparner TpeOyeT 00CTOSITENECTBEHHOTO HUCCIEIOBAaHUS Jiena (Harpumep,
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IpU paccieJOBaHUU yOMICTBA MOJKHBI OBLIM YYUTHIBATHCS BO3PACT YOHBIIIETO,
€ro YMCTBEHHOE COCTOSIHHE, BPEMsI COBEPILIEHUS YOUICTBA, BMEHSEMOCTbD, a TAKKE
JUYHbIE B3aUMOOTHONICHUS MEXAYy MPECTYIHUKOM U MOTEPIEBIIMM). AHaIU3
noka3piBaeT, uyto «CyneOHuk» Cmbata Obul ocHoBaH Ha «CyneOHuke» ['omra.
Opnako mpaBoBoi akT CmOara Cnaparera cojiepkasl onpeeieHHbIe OTINYUs B
IPaBOBOM PETYJIMPOBAHUU JOTOBOpA KYIUIM-IIPOJIaXKH, 3JI0rOBOr0 IpaBa, Opaka u
pa3BoJia, TAKKE HACJIEICTBEHHBIX M YTOJOBHBIX OTHOLIEHUH.

Tperbs rnaBa. UcTounuku apmsHckoro npasa HoBoro BpemeHnu.

B nepsom napacpagpe «Cyoebnux acmpaxanckux apmsan XVIII eexa»
BBISIBISIFOTCSL  MPEANOCBHUIKA  CO3JaHUSl YKa3aHHOI'O MCTOYHHMKA TIpaBa U
aHAM3UPYIOTCS €r0 OCHOBHBIE MTOJIOKEHUS.

Coznanne CyneOHuka actpaxanckux apMmsa X VIII Beka cBuIeTeT-CTBOBAIIO
O CYILIECTBOBAHUM OJArONpHUSATHBIX YCIOBHUM AJid apMsaH B Poccuiickoil ummnepuu.
CyneOHMK - 9TO KpYNHEWIIMHA aKT, KOTOPbIA YCTaHaBIMBAJI HEKOTOPbHIE
MOJIO’KEHHUSI MPABOBOTO CTaTyca JIMYHOCTU M 3aTparvBajl BCE OCHOBHBIE c(epbl
KU3HM  apMSIHCKOM  KOJIOHMM B  AcTpaxaHu (TpakJaHCKHE, CEMEHHbIE,
HACJIEICTBEHHbBIE, TPYJAOBBIE, YTOJIOBHBIE U MPOLIECCYATbHBIE OTHOIICHMS).

3nauutenbHoe  Mecto B CyneOHHKE  OTBEIEHO  PEryJMpPOBAHUIO
00s13aTEILCTBEHHBIX OTHOIICHHWM M TOPIrOBBIX ONEpaluil, KOTOpble ObLIN
pacnpoctpaHeHbl cpeau  apMmsiH. CyneOHMK yCTaHABIMBAJI — ONPEACIICHHBIC
rapaHTud s JOJDKHUKA WM UL KPEeIUTopa, MPeaycMOTpen pPa3HOBUAHOCTU
JIOTOBOPOB, MOAPOOHO PEryIUpOBall BOMPOCHI, KACAIOIIMECS 3alUThl MHTEPECOB
KEHUIUH, UL, CTPAJAOUIUX [ICUXUYECKUM PACCTPOICTBOM B CIy4ae COBEPILICHUS
MU CIEJIKH, a TAKXKeE CII0COO0B 00ecreyeHus J0ropopa 3aima.

Kak mnonoxxeHus: mpeablIylIuX HCTOYHUKOB apMSIHCKOTO IpaBa, Tak U
HOopMbl CyneOHHMKA HampaBjieHbl Ha COXpPAaHEHUE YK€ CO3JaHHOM cembu. B
CyneOHuke o00py4YeHHE TMOJYYWJIO TMpPaBOBOE 3HaueHWe. HOBBIMH SIBISIIUCH
nosioxkenus: CyneOHuKa, KOTOpbIE YCTAaHOBHIIM CIOCOOBI OTAETICHHUS] CHIHOBEH OT
poautenei, npeaycMoTpenn 00s13aHHOCTh MJIaJIIero Opata MpOSBISITh YBaXKCHHUE

K CTapmieMy, a TAKKC 3aKPCIIAIN MHCTUTYThI IMOIICHHUTCIILCTBA U YCBIHOBJICHMA.
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BnepBbie Obul MpenycMOTpPEH IIUPOKHM KpPYyr HACIEAHUKOB IO 3aKOHY H
OCHOBaHMi1, PY HAJTUYHUH KOTOPBIX JE€TH MOIJIM JUIIUTh POAUTENICH HACIEACTBA.

['oBopsi 00 yrojgoBHO - MpPaBOBbIX HOpMax, CIEAyeT 3aMeTUTh, 4YTO B
OOJBIIMHCTBE CIIy4yaeB MPUMEHSIIMCh YJICHOBPEAUTENbHbIE HaKa3aHUs, CMEPTHAs
ka3ub. [IpupaBas ocoboe 3HaUeHHE MNPECTYIUICHHSM NPOTUB CEMbH, BIEPBBIC
CyneOHHMK paccMaTpuBall COBEPILEHHUE MPECTYIUICHUS MPOTUB YJIEHOB CEMbU B
KAaueCTBE OTATYAIOIIEr0 OOCTOSTENCTBA.

[IporpeccuBHbIMU  SIBISIUCH  TosiokeHUs CyneOHMKa, 3aKperuisiolme
ONpeeIeHHbIE TPUHUUIIBI TPABOCYAHS (B YACTHOCTH, PABEHCTBO BCEX JIML NIEPE]
CyZIOM, COCTSI3aTEIbHOCTh MPOLECCA, OCYLIECTBICHUE MPABOCYAUS TOJBKO CYAOM,
KOJUIETHAJIbHOE PACCMOTPEHHUE JI€J1a, MOJKOHTPOJBHOCTh CYAEW BBIIIECTOSAIINM
opraHam), a TaK)xe IpaBa v 00s13aHHOCTU CTOPOH MPOLECCa.

Bo emopom napacpage «llpoexm Koncmumyyuu Apmenuu I[llaamupa
Hlaamupsna 17732. («Bopoeaiim napay»)» paccMmatpuBaroTcs uaeun Illaamupa
[ITaamupsHa, KacaroUMeECss BOIIPOCOB YCTPOMCTBA FOCYJAPCTBEHHOM BIACTH, TAKKE
BOIIPOCOB, CBSI3aHHBIX C MOJUTUYECKUMHU, SKOHOMHYECKHMH, COLMAIbHBIMU U
KyJIbTYpPHBIMU TpaBamMu 4denoBeka. [Ipu 3ToM, Oombllioe BHUMaHHE YAETSAIOCH
couuagbHbIM mnpaBaM u4enoBeka. Llenp co3ganusa Ilpoexta Konctutynuwm -
YCTAHOBHUTH IPUHLMUIBI CYIIECTBOBAHUS W Pa3BUTUA apMSHCKOTO TOCYIapCTBa.
[MTaamup IIlaamupssH mNpU3HABAT YEIOBEKA BBICIHIENM I[IEHHOCTBIO, HAJENSI
HEOTUYK/Ia€MbIMH MPABAMHU BCEX JIIOJIEH 0€3 NCKITIOUECHHUS.

[Tpoexktr KoHcTuTynuu mpemycMoTpes He TOJIBKO MpaBa, HO U 00s3aHHOCTHU
yeynoBeka. Tak, ObUla 3akperuieHa OOsS3aHHOCTh IUIATUTh HAJOTH, KOTOpas
NOpOXk/1ajia BCTPEYHOE IMPaBO 4YeloBEKa TpeOOBaTh OT roCyAapcTBa 3alUThl €ro
UMYIIECTBA, a TaKXKe TapaHTUU BO3MEIIEHHUs Yyiepda MpH UYpe3BbIYalHBIX
00CTOSTETHCTBAX.

B KoHcTuTynnu mnOJy4YWMIM  3aKpEIUVIEHUE TaKue [MPUHLMIBL,  Kak
BEPXOBEHCTBO 3aKOHA, pas3JelieHne (yHKIM BiacTel, paBEHCTBO BCEX IMeEpel
3aKOHOM M cynoM. OIHAaKoO, MOCIEOHUN MPUHIMIT HE MOJIYYHJI CBOErO IOJIHOTO

BOIINIOIICHUA, TaK KaK KCHINMWMHBI HC ObLIH YPAaBHCHBI B IIpaBax C MYX4YHWHaMMU.
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Hecmotps Ha 10, urO nanHas Konctutynus ocranace IIpoexkTom, 3T0 HE yMamser
€€ 3HaA4YEHME JJIS MOCIEAYIOIIEr0 pa3BUTHUS ITpaBa ApMEHUMN.

B mpemvem napacpagpe «Hayuonanvuvie Koumcmumyyuu (nonodicenus)
apman Poccutickoti u Ocmanckou umneputi» BhISIBISIIOTCS MPEANOCHUIKY MPUHATUS
ITUX AKTOB, AHAJU3UPYIOTCS IPABOBBIC HOPMBI, 3aKPEIUICHHBIE B HUX, a TaKKe
YKa3bIBAa€TCs HUX POJb B COXPAHEHUM HAIMOHAJIBHOW CaMOOBITHOCTH U
UJEHTUYHOCTU apMSHCKOIro Hapoaa. HecMoTpst Ha OTCYTCTBUE TOCYAapPCTBEHHOCTH
B XIX Beke, apMAHCKUN HapoJ HUCIIOJIb30BAJl BCE BO3MOYKHBIE CIIOCOOBI AJIsi TOTO,
YTOOBI UMETH CBOE MPABO, OCHOBAHHOE HA apMSIHCKUX OObIYAsX U TPAAULIMSIX.

B Poccuiickoii Mmnepun Obuto mpussto I[lonoxenue «OO0 ympaBieHuu
JYXOBHBIX CWJI XpHUCTHAaH ApmsHo-I puropuanckoro ucnosenanust Poccuiickon
umriepun» 1836 rona, KOTOpoe MOJYHHIIO CTAaTyCc 3akoHa Poccuiickoil mMmmepuu.
Hopwmer [lonoxenus mpenycMarpuBaid CBOOOJLY HMCIHOBENOBAaTh  PEIUTHUIO
ApMSHCKOW 1IEpKBH, YCTAaHaBIMBAIU OOS3aHHOCTh YBA)KUTEIBHO OTHOCHUTHCA K
ApYyruM ucnosenyeMbeiM B Mimniepun Bepam. B coorserctBuu ¢ atuM [lonoxennewm,
YIOPABJICHUE JENAMH apPMSHCKUX UIKOJI, KYJBTYPHO-IIPOCBETUTEIBHBIX W HWHBIX
YUPEXKJEHUHN, a TaKkkKe ACNONPOM3BOACTBO O Opake, pOXKIECHUH, O Ha3HAUCHUU
ocoOMii BIOBaM M CUPOTaM NEPEIaBaIOCh JYXOBHBIM BIACTSM.

Hammonanenas Konctutyuust apmsiH Ocmanckoil umnepuun 1863 rona
urpaja BaXHYIO pOJib B JKU3HM apMSHCKOM HAallMM U 3aKpENWia €€ dTHUYECKYIO
LEJ0CTHOCTD. [TomuepknBas HEPA3PBIBHYIO CBA3b OTIEIBHOIO YEJIOBEKA CO CBOCH
Hauuel, Bnepeble B HanmonaneHolt Koncturynun apmsaH OCMaHCKOM HMMIIEpUU
HAOJI0/JTaeTCsl MHTEPECHOE COOTHOLICHHE MPaB M 00A3aHHOCTEH, a UMEHHO MpaBaM
4eJI0BEKAa KOPPECTIOHAUPYIOT 003aHHOCTH «HALMK» U, HA000pPOT. DTOT MPaBOBOU
aKT TMPEAYCMOTpEN OpraHbl YIOpPaBIEHUS, ONpEAess HX (YHKUUH, TaKxKe
YCTaHOBHJI CIEAYIOIIME MPaBa YEJI0BEKA: IPAaBO HAa COLMAIIBHYIO 3aILUTY, [IPABO HA
oOpa3oBaHue, MpaBo U30MpaTh U ObITH U30paHHBIM. OOpaIiaeT Ha ce0si BHUMaHUE
TO OOCTOSATENBCTBO, YTO NPAaBO Ha MOJy4YyeHUE OOpa30BaHMsS, 3aKPEIICHHOE
Hamumonanenoit Kouctutynueir apMsH OCMaHCKOM HMMIIEpUU, YIOMUHAETCS B

AIITUIIaTCKuX KaHOHax, 3aTCM HAXOJIHUT CBOC OTPAKCHUC BO BCCX IMOCICAYHOIINX
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HMCTOYHUKAX AapMSHCKOTO TMpaBa. YUYHUTHIBAas UCTOPUIO apMSIHCKOTO Hapoja, ¢
Halllel TOYKU 3PEHUS, 3aKOHOAATENN UCXOAWIN U3 TOr0, YTO UMEHHO C TTOMOIIIbIO
JTAHHOTO TpaBa MOXKHO COXPAHUTh 3THUYECKYIO IEJIOCTHOCTh U HAI[MOHAIBHYIO
CaMOOBITHOCTh apMsiHCKOro Hapoja. Kpome toro, Hanuonansnass Konctutyius
apMsiH OCMaHCKOW uMIlepuU 3akpenuia 00s3aHHOCTh YIUIAThl HAIIMOHAIBLHOTO
Hajora u 00s3aHHOCTb MPUHUMATh YYaCcTHE B HAIIMOHAJIBHBIX pacxojax.

B 3akiw4yeHuM TOABOAATCA WTOTHM  AMCCEPTALlMOHHOM pabOThl U
(bopMyIMPYIOTCS BBIBOJIBI HA OCHOBAHUHU MTPOBEACHHOTO MCCIICIOBAHUS.
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