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Pa3nea 4
TEOPETUYECKUE UCCJIIEJOBAHUA

A.I" Apymionsan
A.H. Harutyunyan

AKCHOJIOTUYECKHE OCOBEHHOCTH HOBOM
KOHCTUTYLUUHU PECITYBJIMKHU APLHAX*™

AXIOLOGICAL FEATURES OF THE NEW CONSTITUTION
OF THE REPUBLIC OF ARTSAKH

AHHOTanus. PaccMarpuBarOTCS aKCHOJIOTHYECKHE 0COOeHHOCTH HOBOUM KoHCcTHUTynMM
Pecny6nuku Apnax 2017 rona, npoBOAUTCS CPaBHEHHME C AHAJOTMYHBIMU MOJOXKEHUIMU
Koncturyuuu Pecniybnuku Apnax 2006 roga. OTMedaeTcs, YTO HEKOTOpPbIE HAIIPaBJICHUS COBEP-
meHcTBoBaHus Konctutyuuu 2006 roga OblIM MpeaiiokKEeHBl aBTOPOM elie B MOHoTpaduu,
omy6nukoBaHHo! B 2016 roxy.

KuroueBsblie ciaoBa. Pecniybnuka Apuax; Haropuo-Kapabaxckas Pecnybnuka (HKP);
KoHcTuTy1Ms1; aKCHOIOTHYECKIE 0COOCHHOCTH; Y€JIOBEK KaK BBICIIAS IICHHOCTh; BEPXOBEHCTBO
[IpaBa; HaApOJOBIACTHE; pedepeHayMm.

Annotation. The axiological features of the new Constitution of the Artsakh Republic of
2017 are considered, compared with similar provisions of the Constitution of the Republic of
Artsakh in 2006. It is noted that some directions for improving the Constitution of 2006 were
proposed by the author in a monograph published in 2016.

Keywords. Republic of Artsakh; Nagorno-Karabakh Republic (NKR); Constitution;
axiological features; people as the highest value; the rule of law; democracy; referendum.

Haropno-Kapabaxckas Pecny6nuka (Pecnybnuka Apuax)** Oputa nmpoBosmiamieHa 2
ceHtsa0psa 1991 roga, a 10 gexaOpsa 1991 roga coctosiicst pedepeHayM O rocylapCcTBEHHON
He3zaBucumoctu [3]. Ilepsas Koncrutyuuss HKP Obuta npunsita cnycts 15 net nmocne pede-
peHAyMa O HE3aBUCUMOCTH, KOTOpasi MMeJla BaKHOE 3HAUEHUE B Jielie KOHCTUTYIIMOHAIN3AINH
OOIIEeCTBEHHBIX OTHOUICHHUH, ()OPMUPOBAHUS U YKPEIUICHHs] KOHCTUTYIIMOHAJIN3Ma B CTpaHE.
Cormamasice ¢ MEeHUEM Tpodeccopa A.ABTOHOMOBA, HEOOXOAMMO OTMETHUTbh, YTO «KaKaas
KOHCTUTYLIMSI CaMa BBICTYIIA€T B KaY€CTBE LIEHHOCTH Y€ B CHIIy TOrO, YTO OTpa)kaeT rOCIOA-
CTBYIOILIME B JIJAHHOM OOLIECTBE B KOHKPETHBIX HCTOPUYECKUX YCIOBUAX LIEHHOCTH U IPEJCTaB-
JsieT cobol ropuandeckuil GyHIaMeHT Ui CyIIeCTBOBAHMS 3TUX IIEHHOCTeM» [1, cTp. 5]. B aToM
acnekre Koncturyuus Pecnyonuku Apuax 2017 roga — He UCKITIOUEHUE.

© A.T. Apyrtionss, 2017
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XapakTepHo TO, 4T0, HecMOTpsi Ha uMeroiytocsi B Konctutynuu HKP 2006 rona cucremy
LIEHHOCTEH, OHA COXPaHMJIA CBOIO KH3HECIMOCOOHOCTH Juib 10 5eT, a comepkammecs: B Hel
poOebl, MONYPEIIeHHs] U BbI30BBI CTAIM OCHOBOM JUIsl Hayaja IMpoliecca KOHCTUTYLIHMOHHBIX
pedopm B 2016 roxy.

Hcxons n3 HeoOXOAMMOCTH COBEpPUICHCTBOBAHMSI MEXaHU3MOB pealn3allliyd MPUHIIUIOB
BEPXOBEHCTBA MpaBa M HAPOAOBIACTHUsS, OarlaHCa MOJTHOMOYUN BETBEH BIIACTH, MOBBIIICHUS
3¢ (heKTUBHOCTH OOIIECTBEHHOTO YNPABICHUS U, IPUHUMAs BO BHUMaHUE MPEI0KEeHNE, BbIIBU-
HyTO€ TpeacTaBieHHbIME B HarmonansHoMm coOpanuu HKP maptusimu u psiiom HemapiameHT-
CKHUX MOJIUTHYECKUX CHUJI, a TaKKe PyKOBOACTBYsICh MyHKTOM 10 ctatbu 68 Koncturyuuu HKP,
21 mapra 2016 roga [Ipesunent PecryOnmku Apuax bako CaaksH moamucan ykas O CO3IaHUuU
npodeCCHOHATPHOW KOMUCCHUHU TI0 KOHCTUTYITMOHHBIM pedopmam npu [Ipesuaente HKP [5].

[Tocne nHeckompkux MmecsueB padotel 30 utons 2016 roxa IIpesunenty HKP Obina mpen-
CTaBJIeHa KOHIEMIUS KOHCTUTYIIMOHHBIX pedopm Haropro-Kapabaxckoii PecnyOnuku, a 20
HOSIOpst — mipoekT HoBoi Konctutyruu. Bropas Koncrurynus Pecrybnuku Apriax Obiia mpuHsTa
20 ¢espans 2017 roga Ha 0OIIEHAPOIHOM pedepeHIyme, 3a KOTopylo mporoiocoBanu 87,6%
HaceJeHUS.

B omy6nukoBaHHOW MHOIO MoHOTpaduu [2] OBLT 3aTPOHYT P MPOOJIEM, KaCaAIOIIUXCS
Konctutynuu 2006 roga, B 4aCTHOCTHU: MepeHOC (GOPMYIUPOBKH «UEIOBEK KaK BBICIIAsS
LEHHOCTh» M3 NpeaMOysibl B OCHOBHOW TEKCT, HaJeJeHHE Hapojaa MpaBOM HMHHUIMUPOBATH
npoBeeHne pedepenayma, COBEpIICHCTBOBAHNE MEXaHU3MOB MPHHIIMAIIA BEPXOBEHCTBA IPaBa,
O0TKa3 OT (popMbl MONTYHPE3UJEHTCKOTO MPABICHHUS B MOJIb3Y MPE3UIEHTCKOTO, BHEAPEHUE
JEUCTBEHHOM CUCTEMBI CAEPKEK U MPOTUBOBECOB, KOTOPBIE HAIUIM CBOE PELICHUE B JCUCTBY-
ronieit Koncrurynuu.

OtmetuM, yTo HOBast KoHCTUTYMS cOCTOUT U3 mpeaMOynbl, 12 maB u 175 crareit***.

Hraxk, B cpaBHenuu ¢ Koncrurymueir 2006 roga akCHOJOTHYECKHE OCOOCHHOCTH HOBOM
Koncruryuu PecryOnuku Apriax, IpUHSATOW B Pe3ynbTraTe KOHCTUTYIIMOHHBIX pedopM, MOXKHO
MPEICTaBUTh CIEIYIOUIUM 00pa3oM:

1. B mmaBe «OCHOBBI KOHCTUTYLIMOHHOTO CTPOsD» ObLTH J00aBIEHBI HOBBIE (DOPMYIUPOBKH

W CTaThH, HamIpuMep, cTaths 3: «B PecrnyOnuke Apriax 4eioBeK — BICIIAS [ICHHOCTHY.
B cratbe 6 1 B maBe 2 yTOUHEHBI BOMPOCHI, KACAIOIINECS 3aKPEIUICHUS U I€UCTBUSA
MPUHIIMIIA BEPXOBEHCTBA IMpaBa.

2. B rnaBe «OcHOBHBIE MpaBa U CBOOOIBI YeIOBEKAa U TpakJaHMHA» ObUIM 100aB-
JIeHbI HOBBIE MpaBa, KOTOPbIE MPECIEAYIOT TakKe LeJdb 00eCIeUnuTh KU3HEAESTelb-
HOCTh YeJIOBEeKa B OOMIECTBE KAaK BBICIICH IIEHHOCTU. B ATOM Ti1aBe 4eTKo pa3/esieHbl
OCHOBHBIE KJIACCHYECKHE MpaBa OT OCHOBHBIX IleJIel MOJIUTHKU rOCy1apcTBa.
Koncrutyus Pecnyonuku Apuax 2017 rona BnepBble 3aKperuisieT TaKue OCHOBHBIE
mpaBa, Kak 3alpeT Ha TelleCHble Haka3aHus (cTaThs 20), paBHONpABHUE KEHUIUH U
MyXuuH (ctarbsi 30), HEMPUKOCHOBEHHOCTh YECTH U J10Oporo mmeHu (ctarhs 31),
3alUTa MEePCOHATBHBIX JaHHBIX (cTaThs 34), mpaBa pebeHka (crarbs 37), mpaBo Ha
HaJUIekKalee aqMuHucTpupoBanne (crarbst 50), MpaBo Ha MoxydeHue WHpopmarm
(crarbs 51), mpaBo monmuTHYECKOTO yOexkuIa (cTarbst 54), 3anpeT Ha BBICBUIKY (CTaThs
55, gactp 1), mpaBo Ha Bo3MellleHHE BpeAa (cTarbs 62), IPUHLKI BUHBI U IPUHIIMII
copa3MepHOCTH HakazaHus (cTaThs 71):

3. H3menena ¢opma npaBieHHs — IEPEXO/ OT MOIYNPE3UIECHTCKON K MPE3UICHTCKOM, YTO
MPUBEJIO K COBEPIICHCTBOBAHUIO MEXaHHU3Ma CAEPKEK U MPOTUBOBECOB, KOTJa Mpe3u-
JICHT SIBJISIETCSL PYKOBOJUTEIEM UCIIOJHUTEIBHON BIACTH U ATUM OH HECET MPABOBYIO U
MOJIMTUYECKYIO0 OTBETCTBEHHOCTH Tepen mapiaameHToM. ComtacHo yactu 1 crarsu 101
«IIpaBUTENBCTBO — KOJUIETHAIIBHBIN OpraH UCIIOIHUTENBHON BIACTH, COACHCTBYOIIUI
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OCYIIECTBIICHHIO TOJTHOMOYMH npe3ueHTa PecryOnnkmy.

4. B nocnenyomux miaBax, KOTOpble OTHOCATCS K CyJaM, IPOKyparype, MECTHOMY CaMo-
YIpPaBJICHHUIO, 3aIUTHUKY [IPAB YEJIOBEKA M ayTUTOPCKOI nanare, Takke ObUTH CeIaHbl
MHCTUTYLIMOHAJIbHBIE TIPEOOPA30BaHUs, KOTOPBIE TPECIEAYIOT LIEIb COBEPIIEHCTBOBATh
JEATEIBHOCTh YKa3aHHBIX KOHCTUTYIIHOHHBIX OPIaHOB U YTOYHUTB KPYT MOJIHOMOYHH.

5. B craree 162 maBsl 11 BriepBbie ObLIO 3aKPEIUICHO MOJIOXKEHHUE, COITIACHO KOTOPOMY
IIPABO MHULMATHUBBI NIPUHATHS WIM BHECEHMs U3MEHEHHH B KOHCTUTYLIHIO UMEIOT HE
MeHee JIECSITH MPOIEHTOB I'pa)</1aH, 00Jalaonmx u30uparenbHbIM npaBoM. Kpome
3TOr0, BO BTOPOM YacTu cTarbu 122 3akpemieHo, uto «He MeHee ABYyX ¢ MOJTOBHHOM
IPOIIEHTOB I'Pa)</J1aH, 00Jalal0NINX U30UpaTeIbHBIM IIPABOM, UMEIOT IIPAaBO HA Ipe-
noxxeHne HarnumoHanbHOMY COOpaHHUIO MPOEKTa 3aKOHA B MOPSIKE I'PakJAaHCKON
UHUIMATHBBD». 3aKpeIuIeHne MOAOOHBIX IMOJIOKEHUHN, MOKAIyH, SBISETCS BaXKHBIM
2JIEMEHTOM IIPUHIIMIIA HAPOAOBIACTHS, KOTOPOE MOKHO CUMTATh OAHHUM M3 COCTABIIA-
IOIIMX [EeHHOCTHOM cuctembl Koncrutyuuu PecryOnuku Aprax. Takue monokeHust
B 0043aTeIbHOM MOPSKE MOIyYaT CBOE OTPAXKEHHUE B 3aKOHOAATENIbCTBE CTPAHBbI.

Wtak, moabITOXKMBas BBIILIEU3I0KEHHOE, MOKHO KOHCTaTHPOBATh, YTO IO CPABHEHUIO C

Koncturymueit 2006 roga Koncturytus 2017 roga Pecriybnukn Apriax Oblia pacimpeHa u yKpe-
IIJIEHA B CMBICIIE aKCUOJIOTMYECKOM 3arpy’KEHHOCTH, U OHA MOXKET CTAaTh XOPOLIEH OCHOBOW s
pa3BUTHs B CTpaHE KOHCTUTYLIMOHAIU3Ma. B TaHHOM KOHTEKCTE yK€ B IPOLIECCE NPUBENCHUE
3aKOHOB B cooTBeTcTBHE ¢ KOHCTHTYIMEH, KOTOPOE JOIKHO OBITh OCYLIECTBICHO B TEUCHHE
TpeX JIET.

*%

Ipumeyanus

HccnenoBanne BBIMONHEHO NMPU (UHAHCOBOW IMOAJAEPKKE MUHHUCTEPCTBA 00pa3oBaHUs, HAYKH U CIIOpPTa
PecrryOnmmkn Apriax B pamkax HaygHoro mpoekta NeARCK 17-002.

CormacHo wactu 2, cratbu | Koncturymmm Pecnyonmuku Aprax 2017-ro roga «HasBarus Pecnybmuka Apiax
n Haropno-Kapabaxckas PecryOnmka ToxiecTBeHHBD [4].

*#% Jlast cpaBHeHUst oTMeTuM, 4to Koncruryums 2006 roma Takxke cocToWT U3 12 1iaB, KoTopble copepkar 142

craTbu. B pesynbrare cpaBHeHHs 1ByX KOHCTUTYIMI MOTy4YUM CleAyIOMH pe3yasrar: masa 2 Koncturynun
2006 1. — «OcHOBHBIE TpaBa, CBOOOABI U OOS3aHHOCTH HYEJIOBEKa M I'paKTaHWHA», OblIa IMEperMeHOBaHa B
«OcHOBHBIE TIpaBa W CBOOOIBI YEJIOBEKA M TpakIaHWHA», TiaBa 6. «Cynp» Obuta mepenmMeHoBaHa B «Cynel
BBICHINH cyneOHbIH coBeT», aBa 9. «KoHTponbHas manara» Oblila HEpEeMMEHOBaHA B « AyINTOPCKAs MaiaTay
(rnaBa 10), a raBa nox Ha3BaHUEeM «IIpaBUTEIBCTBO» OTCYTCTBYET, UTO O0YCIOBICHO ()OPMON NPE3UIEHTCKOTO
TIPaBJICHUs, a COOTBETCTBYIOIIHME CTaThM HANUIM cBoe MecTo B miaBe 4 — «IIpesunent PecrnyOnukuny, napain-
JIENIBHO ATOMY Oblia JIo0aBlieHa HOBas I1aBa — Iv1aBa 3. «3aKOHO/ATEIbHbIC FAPAHTUH U OCHOBHBIE 1I€JIH MOJIH-
THKH TOCYIapCTBA B 9KOHOMHUYCCKOW, COIMAIBLHON U KYJIBTYPHOH chepaxy.
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