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IToap HacToAIUMD 3alvlaBieMDb H3TaraeTcst Bb ATOH KHATD
YueHie 0 mpaBaXbh Ha HeJIBHKAMoe HMymecTBO. [lias coBo-
KYIHOCTH ATHXDL IIPABOMOYIN cyllecTBYeTh Yy Hach HHOM
TepMHHB. ,BOTYHHHOE mnpaBo“. Ho eciam 31bch eMy He oT-
Iaercd IpeiIoyTreHie, TO 3TO M0 ABYMB CJIBAYOIIAMD IIPU-
qiHaMb. CJI0BO , [T03eMeJIbHOE " C'b OMHON CTOPOHBI IIHpe, YbMb
»BOTYAHHOE", TOTOMY YTO BCAKAS HEIBUKHMOCTH IIpenroJa-
raers HAJINYHOCTH 3eMJIM, TOr'Ja KaKb IIOHATie O BOTYHHD
Bb JKH3HH UpuMBHAeTca TOILKO Kb HM3BBCTHON KaTeropin
3eMeNbHBIX'b y4acTKOBb. (OB [pyroif CTOpPOHBI, BHIpasweHie
»1103eMeJIbHOe TIpaBo“ OKashlBaeTcd Goabe Y3KMMDB, eciIH
BCIIOMHHUTH, YTO COCTABHTEJH MpOeKTa Hamero ['pakmzaHCKaro
Y:103eHis Ha3bIBalOTh BOTYMHHBIMHU Boollme Bch BemHbls
TIpaBa, He TOJBKO Ha HEIBHMKIMOE, HO H Ha IBHXHNMOE HMY-
IeCcTBO.

Onuako, 3T 1BB Kareropin 00’beKTOBD TaKb 060COCHJIHC
Bb COBpPeMEHHOMb IpaBb, 4To, HECOMHBHHO, 4YYBCTBYeTCs
IMOTPeCHOCTL BHIABJINTEL yUeHie 0 HeABHIKHMOMB HMYlIecTBb
H3'b NpexHeN PYOpHKH BeIHBEIXD IIpaBhb, OOHHUMAKOIMEH TOTH
H IPYTroA paspalb Belled, W co3daTh I/ HeJBUKAMOCTI
CaMOCTOATEJIBHEIN OTABJab BB CHCTEMD I'palkIaHCKAro Impasa.
Taxiss noneiTkm BerpbyaloTesl yiKe BB I'€PMAaHCKOl IOpU-
IU4ecKoN iuTeparypb, rah BeICTaBideTcd TepMHHD ,Liegen-
schaftsrecht, nMeHHo BBH cMBICTE TI03eMeILHArO IIpaBa.

ITocirbnnee HazBaHO 31BCH , pYCCKAMDB ", IOTOMY YTO KHHIa
KacaeTcsl TOJIbKO NPaBOBLIX'b ABJIEHIA, 00HAPYKHBAOIIHXCA Bb
npexbiaaxs Poccifickoft uMiepin H moAllekamuXb TBHACTBIIO
-esl 3akoHOB'b. [loHATHO, uTO TepBoe MbBCTO BD Hell 3aHAMaeTh
o0ImepyccKoe IpaBo, a CCHUIKH H& COOPHHUKH HAIIAXDb
MBCTHBIXD 3aKOHOBD HMBIOTH JANIL IBJIBK0  pacliApAThH
HBCKOIBKO paMkd Hacrosued paGoTsl H 3HAKOMHATh 4YHTa-
TeJd C¢b TBMH IOJOKeHIAMU 3allalHO-eBpoOIleficKaro Ipasa,
KOTOPHIA YKOPEHIINChL Ha IIPOCTPAHCTBL HALICro oTeyecTna.



Ilonyyaercas Bb oO6leMDb JI0BOJILHO IecTpasd KapTHHa IIO-
3eMelJbHHXBh OTHomeHi# BB Poccin. 9toMy pasHoo6pasiio,
Bb KOTODOMB OTpaKaeTcs TIpelblaylee pas3BHUTie, CyXIeHO
BEpPOATHO BB OyaymeMb YCTYnHTh MBeTo 6oirbe CTpORHON
cucremb; Ho mbicTBylOmee HHIHE mnpaBo M Toraa He cpasy
YTPaTHTH CBOe 3HaYeHie.

c. YytynewTn.

25 asrycrta 1905 r.
7. K.
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OB'LERTHI [TO3EMEJIbHHIXb TIPABD. .

I''TABA L
HEIBHARHMOE HMYLIECTBO.

1. Ompexbuenie measmimmocTn.—Hensmanmoe HMymecTRo,
BB IPOTHBONOJOKHOCTh ABHKHMOMY, ompejgbasercsa Kaks
Belllb, He HIOMJIeRAIAA MepeHeceHin ¢b ogHoro Mbcra Ha
apyroe. HeppmmmMmocTb ABIsSeTCHA, TaKUMB 0GpPasoMb,
npexjie Bcero 3eMJs H, KpoMbB TOrO, BCe, UTO CBH HED
IIOCTOAHHO WJIH HCPa3phIBHO CBS3aHO.

Ham® sakons, BMbBCTO Takoro o6maro onpembreHis,
IIpeJNOYATaeTh NCPEeYUCTATh BB OFHON crarrh Bemu He-
JABHKUAMEIS, & BB Jpyrod msmxuMmbid. 384, 401; Ho Takia
llepeduCIeHid CcojlepkarTh JIAMb UPpHEMBpPE, N He MOIyTH
uMBTh HCYepOEIBAIOUIATO 3HAYEHiss, BH OCOGEHHOCTH IIO
OTHOIIEHII0 Kb IBHUKUMOCTH. '

2. Tepunonorin.—CJIOBo »HeJIBHEAMOe“ BcTpbuaerca y
Hach BIepBHle BB YKadbh o egmmonacabuim 23 Mapta
1714 r. (II. C. 3. 2783, n. 1); 10 Hero moseMelIbHEIE
YYaCTKH HOCHIH y Hach OCOOBISI Ha3BaHidA, Bb 3aBECUMOCTH
OTh HX'h IPOHCXOMKJeHiS HWIM XapaKTepa, M UMEHOBAJIHCH
BOTYHHAMH, TOMBCTHIMHU, ABOPAMH, TSIIBIMA 3EMIISAMH. Bs
HACTOSIIEe BPEMsT OTH Ha3BaHid MOTEepSIH CBoe cHenudu-
4ecKoe 3HadeHie I NBHCTBYIIAro OpaBa, XOTH HHOTAA
CIOOpPB O TOMB, OBLTA JH JAHHAS HEIBHEMMOCTH BB CBOE
BpeMs BOTYHHOH w1 noMbcTheMB, MOxeTs MMBTH mpak-
TA4ecKia nmocabucreia. Berpbuanmisca Bp XappKOBCKOH
1 BB ExarepmHOCIaBCKOH ry6epHifAXs T. H. CTAPO3aNMO I-
HEIS 3eMJIH [PEICTABIAIOTH Ty OCOGEHHOCTH, 4TO CylIe-
CTByeTh pasdHorJacie 0 TOMB, OBIIH JH OHM CAAHEI TOCY-
JApCTBeHHOH BIACTBHI0 TOTJAUTHHMB BragbibuaM® BB BOT-

MoaemensHoe npaso. 1
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9UHY, T. €. Bb COOCTBEHHOCTH, HWJIH TOJIBKO BB BHIb 10-
MmbCTh, T. €. 3cMeapHaro Okaama 3a cayxoy. Hosbiree
Hallle 3aKOHOJIATeJIbCTBO BBICTABISETh NPCAMOJOHKCHIC Bb
noab3y mnoMbcTHaro xapakrepa STHX'B 3eMelb, TAKD 4YTO
OpPOTHBHOE ROMHO OHITH HokasaHo. IX. 703.

3. 3mauemie pasgbunemia Beme# HA ABHIKEMEIA B HOABHMKHMLIA. —
Brigbiaenie Bemie# JARMKHUMBIX'P M HOIBUEHAMBIXEB BT OCO-
6bIg kKareropim mMbeTh CcyIIecTBeHHoe 3Ha4YeHie BB Ha-
meMd 1paBb, Kakb M BO BCBXB COBPEeMEHHLIX'HL BaKOHO-
nareaberBaxs. Cpb  obmagaHiems 3emieil  COeJUHATHCH
opeaie onpefbleHHRA OOMECTBEHHEIA IIPABOOTHOLICHIS:
JeHHas cucreMa Ha Sanagb, mombcrHas y Hach BB
Poccin ThcHo cBssmBanum mogoxkeHie degosbra BB rocy-
napcteb ¢b ero mosemersHbiMm npabama. Ilepexons u
upioGpbrenie cuxe nocrbaHUXD 3aTPOrWBajM He OJHH
TOJBKO YaCTHBIe MHTCPECHI H IIO TOMY HMOJJIeRAIA HEA30PY
U peryJHpoBaHil0 OOIIeCTBEHHOU BIACTH, KOTOpasd CO31a-
Bala IS HEABMKHMOCTI 0COOBIA (POPMEI Ilepejadd H
HHOIZIa TO:xe OCOOBIA HadaJa HacabacTBeHHAro mpeemcrsa.
Bnocabacrsin, HecMorps Ha mpeoGpa3oBaHie rocyuap-
CTBEHHaro crposgs M Ooabe To4YHOe pasrpaHHYeHie dYacT-
Haro ¥ NyOoJMYHaro Ipasa, HeABHMKHMOE HMYIIeCTBO CO-
XpaHMJIO CcBOe OOlICCTBeHHOe B3HadeHie, KaKb OCOOBIH
00BEKTH 00/10:kKeHid Cb QUCKATbHOH TOo4YkH 3pbHis, mrmn
Kakb Mbpmio nsbupareabHaro mensa. Hymxno npmGasurth
elle Kb TOMY, 9T0 JJd OOJBIIMHCTBA YACTHHIXD JHIB
3eM.I ABIseTCA INIABHBIMT OCHOBaHieMTD 0JIarOCOCTOSHIA M
KpejuTa, M TOIAa MOHATHO, IOYeMy 3a HEIBHAKIIMBIMD HMY-
ILCCTBOMD COXPAHUICA OCOOBIM 11paBOBOi XapakTeps, KOTO-
Phli  BBEI3LIBaeTD 1BJABIE pAIBh OPHAMYECKAXTD sBIEHIH,
KaKD CIEILialbHLIH IOPANOKD IId OTYY#JeHia m oOpeMe-
HEeHisI HeIBHKUMOCTeHl I yCTaHOBJIeHie ¢BOeoOpasHOIl
perucrpaniv Jid BCBX'p mpaBh Ha HMYUleCTBAa HeJBUMH-
MEeld. Ecay TakAMT 06pasoMs NPHPOLHLIS CBOHCTBA 00BCKTA
SBIAOTCA OCHOBaHieM'b JJs OpaBOBOM 000COO/NEHHOCTH,
IOJIOKATEIbHOE  3aKOHOJATCIbCTBO MOMKeTD KpoMb Toro
II0 PasHEIMDL COOOpPakeHIAMD PACIpPOCTPAHHUTH MOJI0OMKEHid,
OpUMBHEMBIA Kb HEIBIKHMOCTAMB, H HA JBHKHMbIS BEILH,
a Cb JPYToii CTOPOHBEI H3'bATH HBKOTOPBIA HEIBHKWUMOCTH
U3B-IONDL JBHCTBiA OpPaBH.IDL, HOPMHPYIOUIAXD 3EMeIbHYIO
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:co6cTBeHHOCTh. MoxHO, HanpuMbpb, ykasars BH HalmeMsb
BaKOHOjlaTeabCcTBh caydanm, rab meHe:RHBEIE KAIHTATBL B
HBKOTOPBLIX'F OTHOINEHIAX'h NOPHPABHUBAINCH KB HeEIBH-
EAMOMY HMyImecTBy (3ak. 16 amp. 1817 r. II. C. 3.26791
ra. II, § 17) u, Ha0G0OpOTH, Takie CIydam, KOUga CTpPOeHie,
oo cBoed npupoxb, HeCOMHBHHO HexBH:EKUMOe HMYLIECTBO,
PasCMATPUBACTCA KaKb JABHAHMOCTH TOJBKO IOTOMY,
9TO OHO MOCTPOeHO Ha 4ymkoi semrb (6 ioms 1904 r.
C. V. P. 1519).

TaxaMb 00pa3oMB BB 3aKOHb MCKYCCTBEHHEIM'h IIyTEM'b
MOEeTH OBITH CYHRHBaeMhb WJIA PaCIINPeHd KPyT'b Ope-
MeTOB'B, HIPA3HABAEMEIX'D HeJBHRKHMbIMH.

4, Pacupocrpamenie 3To¥ KmaccEEKamiE Ba mpaBa.—Y no0GCTBO
u 1biaecooOpasHocTe BTOr0o pasgbirenia mo6yamim HBEO-
~ropeist 3akoHomareanctBa (C. II. 536 ca; K. H. 526)
opuMBHATL ero He TOJBKO Kb BelllaMDb, HO U Kb IIpaBaMb,
xoTsd mocabpHig 1o cBoel mpupoxb He mojIeEKATH, KO-
HEYHO, KIACCUPHUEAIiN, OCHOBAHHOH Ha npumbrh momBHik-
HOCTH O HEMOABHIKHOCTH. OTOH HATSHKOH IOCTI-
raercsad BO3MOKHOCTh IIOABECTH OB oTH BB Kareropim
Bch cocTaBHBISL 9acTH HMYUIECTBa, Bb KOTOPOMB DPSIOMb
¢'hb OG'BCKTAMM. NPUHATEKAIIAMH HaMB Ha, apaBb coo6-
CTBeHHOCTH, UMbBIOTCA IrpaBa Ha 4y:Kid Belln M IIpaBa HA
gyxia mbidcreig. Ilo mamemy X rToMy upaBa Ha Uyskis
BCILILY IPHUPABHHBAITCH Kb IIPaBy COOCTBEHHOCTH BB TOMB
-cMEICTh, 910 Th W jpyria o0pasyioThs UMYUIECTBO HaJ U 9-
HOe, Jlake eClIM OHHM Haxojgdarcsa Bb crnopb. 416, 418; cy-
NCOHBIA e INIPUTA3aHIA IO 3THMB NPaBOMOYiAML HAa3EI-
BAJIUCh y HACh Opexje TH:HKOaMHa Bb HPOTABONOIORHOCTD
HCKaM'B, Ch IIOMOLILID KOTOPHIXD 3aNMINAIACH lIpaBa Ha
IMIHHA JbiicTBia mH  00d3aTeNbCTBeHHLIT TpeOOBaHIA.
417; 691, 693 mo msm. 1857 r. locabmuist Bcerja OTHO-
CATCA Kb KaTeropim ABHIKUMMOCTCH, Kakoe OLI HII OBLIO
CBOHCTBO TOH BCIIH, KOTOpAsl SBISICTCS IIPEIMETOMD 005~
s3areabcTsa. 402. HaoOGopors, npasa Ha 4yikig Beluim, ocy-
IIeCTBJAIEeMBIA BBH BHAB THEOD, DOLBOIATCA HOO/H HOHATie
0 HEJBH/KMMOMD WM JIBIEKHMOMB MMYILeCTBB, BB 3aBHCH-
MOCTH OTB TOI'0, YCTAHOBIEHEI A OHH Ha 4YyRYIO He-
ARIGRMMOCTD I ABIKNMOocTh. Ha aromMn ocHoBarinm He-
JABUMRHMOCTAMH MPH3HAIOTCA: IOXKHM3HeHHOe Baajbaic

1*



—_ 4 —

3eMlIel0, CepBUTYTHI, 0OpOYHOe cojep:KaHie HA Ka3eHHBIX'D
3eMIsixX’b, YUHIIeBoe mpaBo. 384, 416; Y. I'. C. npmr. kb
cr. 1400 II, n. 2. 9o ske KacaeTcs 3a.I0r0OBaro mpasa TO
0HO, HeCOMHBHHO, sIBIdeTCS BEIIHHIMh ITPABOMD H MOIKHO
OBLTO OBITH, BL CHIY TOJBKO 4TO CKadaHHAr0, OTHECEHO Kb
KaTeropin HeABFKUMOCTEH, KOrja 3ajJodeHHasd Bellb He
MOMRETHh CYHTATHCA JBHKAMOCTHHO. OXHAKO, B3aKOHBH CMO-
TPUTH Ha 3aJ0I'b, KAK'P Ha NPHAATOYHOE IIPaBO, CIyRallee
o0e3nedeHieMs IMYHOMY TpeOoBaHilO, H OTHOCHTH TO H
Jipyroe Kb KaTeropinm AsmxmMaro umymecrsa. 402. Ecan, Ha-
npaMbps, 3aBbmarens ocTaBUIB OMHOMY HAcIBIHHKY BCe
HeIBIKHMOe, a J[pyroMy BCe IBHKIMOE HMMYIIECTBO, TO
KD ceMy mocabmHeMy MOMKHO NepedTH 3ajloTOBOe MIpaBoO
Ha Y4YaCTOKB, 3aJ0KeHHHIH 3aBbimaremrio.

5. Homarie 06 oTABNLHOE HOABEHGEMOCTH. —Hepsu:xumocTts
BXOJIUTH Bh COCTaRb CINIOITHOH MAcCH TeppHTOpiM H IO-
aydaeTs BHBOIHIIO 000COOIEHHOCTH IIyTeMb NPOBENEeHisT
I'PAHALD, OTABIAIAXD ee oTh cochmHuXTD 3eMens. Pas-
TpaHHYEeHie NPOMCXOJATH NYTeMb YCTAHOBICHIA MeXEeBHIX'D
3HAKOBBL BB HaTypb, a Takme BocmpousBeJieHieMb H OOH-
caHieMd TIOJY4YeHHBIX'H YepUeHiil Ha niIaHb M BB MeXeBOU
kHArb. M. 443, 492 cn. UspuBugyaausalia ydacTka IIOJ-
YepKHBaeTCHd eme OCOORIMBb HagBaHieMb, 3aMMCTBOBAHHEIMD
0OLIKHOBEHHO y IaHHOI MBCTHOCTH, Y CelleHisd WiId Iy CTOIIH,
a BB TOPOfAxX’bh TOH e I(bIM CIYyRHUTH YIUIHEIL HOMCDB.
Tognoe m mpaBmIBHOe pasMe:keBaHie 3eMeab MOXKETT OBITh
pe3yIsTaToM® A00pOBOJIBHAIO COIVIANIeHis 3aMHTEpPCCOBaH-
HHXD BIaXBIbLeBDh, Kakb oT0 OELI0 y Hach BB Ocraeii-
CkoMb kpab, m, Ha060pOTH, MOXKeETDh OBITH HAaBI3aHO TOCY-
JIADCTBCHHOM BIACTH IUTH JUIA KaJaCTPATIbHEIXDB Iybiei,
KaKb BD HBKOTODHIXD 3amaJHO-eBPOIIEHCKHXD BaKOHOAA-
TeJHCTBAX'b, WA JIJIS YIOPSAAOdeHia 3eMI1eBIabHig u ycTpa~
HeHid ero BpegHEIX® $OpMB, KakDh BB Poccim, rab pasme-
KeBaHie IPOMCXOAUIO U TPOHCXOAUTDH ellle Ha BOCTOY-
HEIX> OKPAMHAX'b, 110 PACHOPSIKEHII0 TOCYAApCTBeHHOH
BIACTH, XbHCTBOBaBIIEl IPUHYIATCIBHO, 110 KpaiiHeil Mbpb,
BD BOOXY TeHepaJbHaro MeikeBaHid.

IIpoBenenie rpannus ydacTkoB®h UMbers mbabo ompe-
abante MbcroHaxomaeHie M IIOLIAAL MAHHAIO VYAaCTEA,
M yie IOTOMY OHO BHAYHUTeIbHO cogbHcTByerdh yipode-
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Hilo coGcTBeHHOcTH. XOTS pasMexeBaHie He 03HadaeTh
upoBbpky camaro mnpaBOOCHOBaHif, HO TbMb He MeHbe
npaBUJIbHAA IO3eMelbHAas peTHCTpalid CYIIeCTBCHHO 3a-
TPYAHAETCA OTCYTCTBieMb TOYHBEIXBP I'DAHHIIL 3alHCBIBae-
Maro ydJacTka: npo6bianl MexkeBaHid HepbIko IpenaTCTBYIOTH
JocTmxeHio Ibied, mpecabayeMelxs ¢gopMantmsaliein mo-
3€MeJBHHEIXs NIPaBb, O KoTopod pbup Oymers Hmxe. Ilo-
TOMY, HOHSTHO, YTO 3aKOHOJATeIb CTPEMHTCS TIOJJepKHU-
BaTh CBA3h MeXAY ONHCaHieMd BeMJIH, T. €. INIAHOMbB, H
3aOMChI0 CaMaro IpaBOOCHOBaHis BBH N03eMeIbHOH KHATH.
Ilonoxkenie o HorapiadbHOH wyacTH BB cr. 168' Hamaraers
Ha cTapliaro HoTapiyca 0083aHHOCTH HMCTPeOOBATH OTD
ryGepHckaro 3semieMbpa cBbybria o MbcroHaxomkmenin
umbria mo nraHaM® Irg oTMBTEHM BT peecTpd kpbmoct-
HeIX® Jhaes (IIpaBmia 31 mas 1891 o cocrasieHin kpbno-
crHOrOo peecrpa, C. Y. I'. 699, cr. 7).

Ho tbM® He Menbe momaTie 0 pasMekeBaHHOMD BD
HaTypb ydJacTkb He Bcerjia COBIaJaeTh C’b OPUANIECKHMD
OoHATieMds 00h OTABIBHOH HEIBHIKHUMOCTH, KaKB 00B onpe-
AbnenHoMs 06BexkTrb npaps. Bb rnasaxt 3aKOHA HYKHO
CYATATh CAMOCTOATEIbPHOM HEJBAXKMAMOCTHIO TOTD
O003eMeJIbHEIH YyI4CTOKB, KOTOPHU BB KpbnocT-
HOMDB peecTpb 3ammmMaers orabarHoe MbcTo
noxs oco6rM®B HOMepoMs. H. 9. 53, 309; IIpasmia
cr. 4. Jlerko MoserTh cayduTbca y Hach BB Poccim, 9ro
TaKOH ydJacTOKh He GymeTh eme QOpPMalIbHO Pa3TpaHUYeHDb
OTH COCHIHUXD; HO 9TO He JOJKHO BPEJMTH €ro mpaBo-
Boii o6ocobnerHocTH. CB APYroid CTOPOHEI MEICIMMO TO-
norpadudeckoe pasmbireHie seman, Ho 6e3B yYCTAaHOBIEHid
IOPHIAIECKH - CAMOCTOATENbHEIX's YIaCTKOBL. Bb ToMB M
ApyroMs ciydakh nmokasareaeMb 3eMeJIbHOM eIUHHUIE, KaKb
00BeKTa IpaBh, ABISETCA He INIaH'D, & KpBOOCTHOHR peecTps.

Honarno, pasymbercsa, 94To sTa HEIBHKMMOCTDH, 3aHH-
Maomad OCOOHH JHUCTH NOA’BP OCOOLIMP HOMEpPOMB, HE €CTh
BeJIMYHMHA, pa3h Ha BCeraa ycraHosmBmasgcsa. OHa mome-
JRATH YMEHBIIEHiAMDP H yBEIHYeHiAMB> BB 3aBHCHMOCTH
OTB BOBMOXHEIXB> HepeMbHB:

1) 3p omxHOH HEABMIKHMOCTH MOTYTH 06pPas3oBaTHCH
HBCKOIBKO ydJacTKOBBL BeabacrTsie pasmbra oOmeit co6-
CTBEHHOCTH HJIH OTYYkKIeHid OJHOH dJacTH; Kpomb Toro,



— 6 —

110 KejJaHil0 COGCTBOHHHKA MOMKETH OHITH U G€3Bh OTIy-
JKJIEHIA OTKPBHITH HOBHIH JIHCTH AJS KaKOH-1AG0 9acTH, 10-
ronbk emuuoi, Hexpmmmumoctu., H. 9. 54, 311; lIpasnaa 10.

2) Hbcroabko ydYacTKOBB, OPUHAJIERAIAXD ONHOMY
COOCTBEHHHKY, MOTYTDH, COINIACHO IKeJaHIl IocabaHaro
(mpk. Mumu. IOcr. 1878 1. No 1124), 6HITBP COeIWHEHE BB
OJHHP yYaCTOKD IOAH OJUHE HOMepb, U MJdd 3TOTO He
Tpebyercs, 9TOGK OHH 06pa30Bald BB HATYph OOHY ciutomi-
HYI0 TLIOLIaJb; COefilMHeHie MX’B Ha OJHOMD JIHCTH peecrpa
sambHsaers ¢usnmgeckoe emmuenie. H. . b4, 312; llpaBuna
9. EpuHCTBEHHEIMB> OrpaHAYeHieM’s IS TAKOI'O CIisHisg
CYATaeTCH, Bb I'yOepHisAXs NpHOANTIHCKHXD U OPUBHCIHH-
CENX'b, HaXOXJeHie dTHXHP YyJaCTKOBDL BB Pa3HEIXB Kpb-
noctHRIXs okpyraxs. H. 9. 312; K. Y. cr. 15.

6. CocTaBHRIA 9aCTH HeZBENEMOCTE. —HeuBMEKUMEIMB HMY-
IECTBOMD Ha3BaHa 3eMIsS W BCe, 9TO CH HEH CBA3aHO.

Coma OTHOCATCA €eCTeCTBEHHEIA dYacTH es DOBepX-
HOCTM W HBApP®: TOpH, MOIMHEI, pPBEHM, o3epa, a Takie
pesyabTaTel 4eaoBbueckod paboTH: MOCTEI, OJIOTHHEI, Ha-
CEIITH, cTpoeHid u T. 1. Beh onm ¢ 3eMiter0 06pasyoTs ogHO:
ubroe W cYHTaTCH e COCTABHEIMM dYacTaMH. Bb cBoo
odepeib CTPOEHiA COCTOATH H3B KDBIIH, CTBHB, OKOHB,
aBeped M T. M., KOTOpEIe COeNUHAITCSA Bb eIHHLIH Ipej-
MeTh M Heé MOrYyTh BB OPHAMYECKOMs OTHOIIEHIM HTIPaTh
poab ortababHAro o0beKTa, NOKa CYIIeCTBYeT'h 5Ta CBA3b.
Henpsa ce6b npepcrasurs, Hanpumbpsb, 9T0OB XOBSHHB.
JIOMa BaJIOXKUIB OBl OFHY TOJNBKO KpPHIIY mWiaH JbcTHALY.

Ham® 8sakoR® HasbBaeTs 9TH COCTAaBHLIS YaCTH
ONPHHAJAJAEeXRHOCTAMHU; HO 5TOTH HocTbaHiii TepMHUHD
MOikeTh BBI3BaTh HenopasdyMbHbe, MOTOMYy UYTO BB ThXB
e CTaThAX's BaKOHA OH'B NpUMbHAeTCS Kb IPHIATOUYHEIMB
BelllaMb, KOTOPBIA XOTA U CIYMKATH APYroH, INIABHOH BelH,
HO TNIPA STOMB COXPAaHAKNTH CBOK HHAUBHAYAJBHOCTh M
MOTyT® OBITh OO0BekTaMH OTHbiabHEIXB npass. Be I 4. X ro-
Ma, 386, 387, 388, 389, kak®s m BB Ycravbh Ceabcraro
XozaiicrBa (XII @. 2, opmr. xb cr. 28, § 28), pagoMs B
NPHUHAICIKHOCTIMHA BB TOJBKO 4YTO YKa3aHHOMB CMBICTH,
YOOMHUHAIOTCA NPHHAJIEHKHOCTH KaKb COCTABHBIS dYacTH
seMuM, HanpuMbps, moporu, rartH, HbIpa 3eMan U T. .

7. Dpamapnesnocry. —IlpuHagTexknOCTAMI BB HACTOAIEMD
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cMeIcah ciaoBa cabayerts HasmlBaTh Takid BeM, KOTODhLIS
He BXOJSATH Bb COCTaBB JApyraro o0bekTa, ¥ UMBOTH caMm
no ce6b cwoe orTabapHOEe cymecTBoBaHie, HO TBMB He
MeHbe MTrpaOTEH BCIOMOTraTeJbHYIO POJb M CIAVKATh ApY-
ro¥ Bellld, HAa3bhIBa€MOM TJaBHOM, M0 OTHONIEHIID Kb KO-
Topoii oRb aBIAOTCH IpUAATO IHBIMU. IIprragtexnOoCTD
coxbiicTByeTs nocruikenio 1hbam, npecabnryemoil raaBHOIO
BeIIbI0, 1 3Ta BKOHOMHYeCKas cBA3b onpenbiasers Y4ACTh
HIPUHAJIeHKHOCTH: OHa cabiyers 3a IMaBHOM TakKHMB 0Opa-
30M'B, UTO mpioGpbrareas ceir mocabaueil mmbers Takrme
npaBo Ha ed mpuHaiexHoctH. Ho xosaurt® Bcerpma Bia-
CTeH'> UPEeKPAaTUTh BTO IONYHHEHie OJHOU BelW JPVIOH U
JlaTh NPUHAITIEKHOCTH fpyroe HagHadeHle. Ecan cocraBHBIA
YacTH, Kak'h OBLIO BBINIe YKA3aHO, He MOTYTDH OLITH OTYVik-
JlaeMBl OTIBIBHO OTH IThiraro, OpUHALIEAHOCTH HA00OPOTS.
HOMAIEKUTH OTAV#EjeHilo 0e3d TriaaBHOil Bempir. MamuHsbl,
IIPA3HARAEMBIA NPUHAIEKHOCTAMU GabdpPHKH, MOTYTH OBITH.
OPOJAHBI WM 3AJO0:KEeHBl OTABIbHO, 0e3s OTYykIeHid HIu
sajgora caMoi $aGpHuKH. -

8. Buau mpEmagnexsocrelr. — CoOTHOIIEHIe Belnel Bh TOJIBKO
YTO YKABaHHOMB CMLICITE MOmeTh OBITH CaMBIMB PAasHO-
oOpasHRIMB. Halle Bcero ABHMKHMBIA BeIlH PHU3BAHLI CIy-
KATh APYIVMB IBWKMMBIMB BeMAaMb: HeLOY3I0KD 110 OTHO-
UICHI0 Kb KYNJAeHHOM JOIIajy, MOAYINKa Ha JHBaHb, KpHIII-
K& Ha 9YepHWIbHHILH SIBIAIOTCA TPHHAJIEKHOCTAMHA. ITH
BAJBI CIYy:KeHid OJHOW BeIIN APYrod Takb MHOIOYHCIEH-
HEI, 9TO He ONHO BaKOHONATENbCTBO He pbmaercd nX®
1epeducanTs: pbimenie crnopa 3abcs 3aBUCHTH OTH OTPE6-
HocTed oGopora u ycMmorphbris cyxen. Kpomb roro, nem-
JKAMAdg Bellh MOeTb ObITh NPUBHAHA IPHHALTeAHOCTHIO
HeJBHEUMOCTH; ¥, HakOHelh, OLIBAlOTh CIydYaH, KOTjia He-
JBHEHUMOCTE OKas3hlBaeTCH IPHUAATOYHOH BeIIb0 II0 OTHO-
MeHilo Kb JPYyroMy I03eMeJhbHOMY YYacCTKY.

9. HegsmmkeMOCTh BT ponr npmmaamexsocra.—OTnbiarnas He-
JBMKHMOCTh, Haxojdm@asacs Ha O6OabIIeMD WM MeHBIIeMb
pascrodHim orTBh Apyrod M sakiodaiomas BEH cedb
RaKig-1m00 yrojbd, WIN KakKig-i1H0O CTpPOeHisd, MoikeTh He
UMBTh CAaMOCTOATEIBHATO BKOHOMHUYECKATO 3HAYEHIsT M BB
COCTOAHIM IIPHHOCHTH TOJIb3Y TOJBKO JPYTOMY YYacTKYy,
C’h KOTOPHIMTD OHA CBA3AHA KakKb NOOOYHAsg ¢’b IMaBHOL
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M CBh KOTOpo# oHa BMbCTh mepexomurs M3B PyKh BB PYKH.
472.

Rax®s npumbps Takoro dABlIeHis BB Hamled KUSHH
crbayers npmBectm TB 3emau m abca, kKOrja-ro HeoGxo-
IMMBIA JJAd 3aBOACKATO IPOMBICIA, TaK'b KaKb OHH JaBajJaH
B3aBONYHMKaM'’b TOINIHBO M pabo4uX’b BB BHAB KpBIOCTHRIXE.
OTH 3eMIH MMEHHO CYHTAJHNCh IPUHANJIEKHOCTAMH BaBO-
IOBB. 388.

Tamsp, rab cymecTByeTs I03€eMeIbHAT 3AIIICH, T4 CBIA3b
MeXAY IBYMA YydJaCTKaMH JOMEHA BEIPA3HTHCH BB NpHU-
IHICKB DpHAATOYHOH HEABHKHUMOCTU BB TOT'B JIHCTH, KOTO-
pPHI OTBelleH'd IVIaBHOH; 6e3h TAKOW HPHIIMCKH DacHops-
JeHid INTaBHOH BelIbID He PacHpOCTPaHAITCH Ha OPHHAJ-
aexnocts. C. II. 568. Ho npum aroms Henbss He 3aMBTHTB,
YTO Ppe3yabTaTh HOZOOHATO 3aHeCeHid ABYXDH yYYACTKOBD
BB ONUHD M TOTH K€ JHCTH MAJO OTIMYAeTCS $POpPMAIbHO
OT'h DO3EeMEIbHOI eJMHAILEl, 00pa3oBaBIIeiica OTh COeIHHe-
Hig DONB OAUHDB HOMep®s HBCKOIBKUXD M0TOTh camocTod-
TeIbHEIXD YyYaCTKOBB. CyllecTByeTs 10 HAIMUMB MBCTHEIMEB
Y3aKOHEeHiAMD IHMIIb OfHA PAa3HHIA, & MMEeHHO, 9TO HeJBH-
HHMOCTD, CIYyHallad NPAHAJIEeKHOCTHIO, MOXEeTh HaXOHTh-
¢ W BB Jpyroms KpbmocTHOM® OKpyrb, TOTAa KaKb CO-
CTABHBIA YaCTH eJUMHOH HEABHKUMOCTH IOJKHEI Haxo-
JUTHCS BB OLHOM® M ToMb ke okpyrs, I1I. H. 312; M. V. 15.

10. ABMXEMOCTD KAK'D NPEHAANGKHOCTE HOABHKHMAr0 HMYmMeCTBa. —
ITonp3oBaHie BBITOJAMM HEIBHMKHAMAIO HMYILECTBA BB I'PO-
MajHOMB GOJIBIINHCTBE CliydaeBs HEMBICIUMO 6e3h IOMOILM
onpexbleHHLIX'D JIBHKUMEIXD Belnei. Ho mmmme wbroropnre
U3D S5TUXB IIPEJMETOBD CTABATCA 3aKOHOMB BB IIOJOMEHie
IIOOOIHOM Belll} 110 OTHOIIEHIIo Kb INIABHOH, U3 KOTOPAro BbI-
TeKaeTh pHANIeCcKas CBI3b C'h UBBBCTHEIMU noCTBACTBIAMHU:
OTYy:#AeHia, oOOpeMeHeHid B OoTjad9a BHAUMBI ITTABHOM BeIH
6e3MOJIBHO PACIPOCTPAHAITCA Ha IPUHAJIEKHOCTH, 1 KpoMb
TOI0 BB HOPAAKD NpPUHYJUTENBHATO B3BICKAHIA JIBUARNMDISI
Bellld, CAYMHalligd KaKOH-IH00 HEeIBHKHMOCTH, He IOJKHDL
ObITH yAIeHEl OTTYAA U IOIe AT TOIBR0 cOBMBCTHOIH nIpo-
naah Kpyrs mpeaMeroBs ABHKHMBIX'E, IIPAIOLIUXD POJb ITPH-
HaJJIeRKHOCTCH INo3eMeJbHAaro ydacrka, onpeiabngercs mo-
JOHUTETBHBIMB NPABOMB. ¥ HACh 3aKOHB CYMTAETDH I P H-
HaJlJeKHOCTHIO (Bb HACTOSIIEMD CMBiCTh ciora) pasd-
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PHMKB—MAaIIMHEl ¥ HHCTPYMEHTEI; Bb Ka9eCcTBB IpHHAIIeRHO-
CTell IOMOB'B IPABOATCA KAMUHEI M 3epKaJa BT CThbHaxb. 388,
389; ¥. C. X. IIpua. ks cr. 28, § 28; X T 9. 2 m3j.
1857 r. 2086 npum. [omamuss MeGenb copa He OTHO-
CHTCH, TaK'h KaKb MeXIy Hedl m J0MOMB HBTH NPOYHOI
BKOHOMHYECKOU CBA3H, M MOXHO ce0b Bcerma mpeicraBHTh
II01b30BaHie CTpoeHieMb BB APYyrod odcraHOBKb uiam Gess
BCHKOH MeGeawm, Bp BHAb ambapa, ckaraga u T. O. llogBmsxk-
HOH cocTaBb XeIB3HOU HOpPOTHM cUMTAaeTCs NPHHAMJIEHKHO-
CTBHIO HeJBHIKMMAr0 MMYINECTBA, 3aHATAro NpeAupiATieMs.
XII 9. 2. Yer. dHeax. dop. 138.

Hbcroapko caoxube sBiasgercd y Hach BOOPOCH O HO-
JI0KEeHiN, TaKh Ha3hIBAa€Maro, CeIbCKOXO3AHCTBEHHAro HH-
BEHTapsd, T. e. ThXb OpyAid, 3amacoB® COIOMEI M TOTO
CKOTa, KOTOPHIA HAXOJHTCA Ha INIOAONPHHOCAIIeMD UMbBHIiN
u BMberh ¢B» cuM® mnocrbmEEMB  HasHAYEHHl  CIy-
SKUTH o0ulei skoHOMHYeckod mbiau. Bp 1 4. X ToMa BB
crathaxs 386 ca.,, rob mnDepeducadgoTca OpHHANJICR-
HOCTH HEJBH:KUMOCTH, He YIOMHHAIOTCA TOJIBKO dUTO HAa-
3BaHHEIe OpeJMeTHl, I BTO yMolXdaHie MOKHO OBITE O0H-
SICHEHO OCOOBIMB XapaKTepOMTD CeJIbCKaro XO3dHCTBa
BB 910Xy cocraBieHis CBoja 3aKOHOBB, KOTHA BB CHIY
EpbmocTHOrO IpaBa KpecThsHe, KUBYINie Ha AMBHiN, urpamm
poib rIaBHOM pabGodeil CHIEI M IpHAABaJIH eMy Xapak-
Teps HaceleHHOU seMad. Bnocabpcrsin, npum wn3ambHeHIn
o0pa3a BefieHis X03sUCTBa, NHBeHTaph IMbBHIA KaKB-TO MHU-
MOXOJIOM's MMEHY€eTCA HHOT/A BB 3aKOHD NPUHALIeZIHOCTRIO.
613; ¥ DporadmbIBaeTh MEICIb, YTO HHCTPYMEHTHI X CKOTH
nomxHBl pasmbaarhk ydacts mmbHig. Hoskpernbe oma BEI-
CKa3aHa BB HAUIMX'H IPOIECCYATbHLIX's 3aKOHaXh, KOTOpPhIe
IpHd HalpaBleHiHm B3BICKaHIA Ha -HeJBHKHMOCTb IIpeiIu-
CHIBAIOTH BKJIIYATH BBh ONHCH BCE IBHRKHUMOE HMYIIECTBO,
»KOTOpOe He MOXkeTdh OHTH OTABIeHO OTH OIHCHBaEeMaro
aMbHIZ Mo cBoemy Hasmadenin“. Y. I'. C. 1110. C» apy-
TOH CTOPOHEI IIpH HAJIOKeHIM apecTa Ha ABHKHMMOE HMY-
I[eCTBO HM3BOMIIOTCA Th IIpeMeTHl, KOTOpPhle He MOTYTh
6nTh oTbiaeHEl Ge3b pasdcrporcra mmbHia. Y. I. C. 975;
X 1. 9. 2. u3m. 1857 r. 2086; O, II. ku. I mpuu. B cr. 6,
§ 2.

3nbch 0YEeBHIHO yCTAHABIHBAETCS CBABH MEXKIY 3eMield
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M HHBEHTapeM’b, O KOTOpPOM He YIOMHHAIOTh CTAaThH,
b | 4. X rTOMa, NEpeUHCIAOIT IIPHHALIERHOCTH
HegpuxuMocTH. Ilo nopoay sajora seman BB ycrarb npesxk-
Haro I'ocynapcrBennaro 3aemuaro Banka sakons (XI . 2
Yer. Kpes. mo m3pn. 1857 er. 467,468) ynoMuHans, 4TO LOJI0-
BOe OOpeMeHeHie IPOoCTHpPaeTCs Ha CelbCROXO03SWCTBeHHBIA
OpPYAifA M CKOTH; TaKoe Ke TOCTaHOBIeHie HaXOAuTCsa Bb
Heib nbicrByomems Ycerasb dsopsuckaro Bamra (XI 4.
2 opui. kB cr. 78, § 8. Ho 3a To BB aKUioHCPHHEIXDL 3e-
MEJBHBEIX's OGaHKaX'’hb XOTS WHBEHTaph M NPUHUMAETCA BO
BHMMaHie npu ombHkb, HO OHB He npopaerca Bmberh cb
3aTOKEeHHBIMD HMbBHieMd (Yeranps AKIiOH. 3eMeITbHLIXB
Bankons. Ilpuir. x5 cr. 78. Uncrpykuig nasa oibHows, § 32).

B Bupy Takoii HeompepbieHHOCTH BB HAIIMXPB 3aKO-
HaXb M yModdaHig o6b mHBeHTapb BT ThXb crareaxs, rib
IepeyucasoTcs TPUHANJIEKHOCTH 3eMIH, ciabpyers npu-
BHATL, YTO BB HACTOALUEe BpeMd BellH, HA3HAYeHHBIS C1y-
JKUTb IVIONONPHHOCAINEMY YYacTKy, He MOTYTH CYHTATHCA
V Hach €ro HeoOXOQMMEIMH HPHHaJIe:kHOCTAMH. Ipyrumi
caoBaMu, Kpomb Tbx® ciaydaens, rb 3akoH’s ycTaHaBIH-
BaeTh 9Ty CBI3b IPN BHIIENPLBEJEHHBIXL 00CTOATE.1h-
CTBaX’h W/JH IIO OTHOIIEHIM KB OCOOBIM'D KATeropisMsb He-
apmxuMocrei (493%*; Y. C. X., npua. x5 cr. 28, § 28; XII 4.
2. Yerass 0 6.1aToycTp. BB Kaa. cea. 115), He1b3dA BB BuLb
00IAro NpaBHIa CYATATH, YTO STH IpeAMeThl 6e3YCIOBHO
pasnbiadoTs y49acth 3eMiIH: ecam nocrbmHAda OyjerTh Opo-
JaHa 0e3b BKJIOYCHIA BB KyITYyI0 MWHBEHTApHA, TO IIOKYII-
UKD He MOMKeTH CYHTATBCH NpioOphbsmmuME 6Ge3MOABHO
OpYyAis, MAIIWHBI AJIU CKOTB.

Haccanjonnniii Jeuapramenrs Cenara 1884/75 r., xe-
Jasi yCTAHOBUTH 37bCh COOTHONICHie IMTaBHOH M 1IpHAATOY-
HOH BelH, Bomperu cT. 386, He 103BOJasIeTh OTABICHId HH-
BeHTapA OTDb pojoBaro uMbHig nyrems sapbuiaresbHaro
pacuopsikeHis., Ha TOMB OCHOBaHiM, 4ro 3avbmarenrs .1H-
meH’ds Opasa o6e3mbHuBaTh pojioBoe nmymecrso. Ho Ta-
KO€ pasCy#ICcHie, KOHeYHO, He npuMbaEMO KB Oaaronpi-
o6pbrennoit demad, rab paa rakux®s pacnopsieHin BBTB
HHKRAKUX'D IIPeNATCTBIN.
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T TABA II.
BHIbI HEIBUAKUMBIXD HMYUIECTBD.

11. Knaccrdmxanin neasmimmocTed.—HeaBrnanMEIa MMy e CTBA.
MOTYTH OBITH pacHpejbieHBl Ha H3BBCTHEIA I'DYNIBI, HpH
9eM’b OCHOBaHieMdb JId KIACCHPHKANIM CIYHEATH HIA UX'B
CBOMCTBA, MJIH HXD OPOMCXO:KIeHie, HIH, HAKOHEI b, IOpU-
AWYeCKill XxapakTep®h CyObeKTa, KOTODOMY OHH HpPHHAjJIe-
HaTh Ha IOpaBaxX®b coOcTBeHHOCTH. TaknM®b 06pasoMs 3abes
Oyxers pbdp 00B ydacTkaxX®s PasAbiIbHEIX'> U Hepasmbib-
HBEIX'B, & TaKEKe O HeABHIKMMOCTAX'D GIaronpio6pbreHHEIX'D,
POMOBHIX> M 3alOBBIHBLIXB, M KOHeIlh IJAaBHI OVIeTh IIO-
CBAIIeH'h HUMYILECTBaM'b I'OCYJ@PCTBEHHLIMs M OOILECTBEH-
HEBIM'D.

A, Ilwywecmea pasdreasHbis . HepaIO®ILHYA.

12. NomaTie o xhmaMocTe.—MHOTIST U3D Bemeldl IBAKHUMEIX'D
oo cBoed mpupoxb He MOryTh OHITH Takh pPasipoOisgeMEl,
9TOGHEl NOJY49aeMBIS YacTH COXPaHSIH CBOI CYIIHOCTH H
npejcTaBIann codoo Hburo mbaoe. 3eMas, Ha060POTH, KO
O0e3KOHe4YHOCTH AbiaIuMa BB TOMB CMBICTB, 9TO H3H OIHOTO
ydJacTka, pasTpaHH9eHHAro Bb HaTypb, Mo:kersh OHTH Iy-
TeMdb pasdapolieHia o6pasoBaHbs IBIBIH paaP HOBHXB
03eMeJbHBIX's efRHALb. OnHako OGRIBAIOTH CILydaH, KOIA
B8aKOHOJATENb LIS BalUTHl TOH IBIH, KOTOPOH CIYRHTD
U3BBCTHEIN YYACTOK'D, MPA3HAETh ONpebIeHHYI0 HEeIBHKI-
MOCTB, He Hnojicxamed manbHbiimemy mbrenin. Ilocoba-
CTBieMs> TAKOTO 3ampeTa sBIAeTCI Opexkie BCero HeBO3-
MOXHOCTD JJIsI COOCTBEHHHEA BRIIBINATE OyTeMDb OTIYRKIe-
Hifg Kakyo-1u00 9acTh 9TOT0 HMyIecTBa, M Kpomb Toro
HenbauMocTh OGHApPYRUBaETCA OPH HacabacTBeHHOMD Ipe-
eMmcTsb: HenbIUMBIH y4YacTOKD HIH HepeXOMUTH BB OOILYIO
cO6CTBCHHOCTH BCHX'Bh COHACTBIHUKOBSH, WM BB HMCKIIOYH-
TEeJBbHYI0 COGCTBEHHOCTH OFHOTO H3B HUXD, B TOMBD H
APYToMb caydal WMylecTBo COXpaHAeTh CBOe eJUH-
crBo. 393.
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13. HeABHKEMOCTE, OPE3HABAGMEIA 3aKOHOMD BEPa3ABELHLIME.- -
Ham® X ToM® cumraers HexbammeiMu (kpomb samombi-
HEIXD> M MaiOpaTHRIX® NMBHIA, 0 KOTOPHXD pbub Gynpers
HHXe) U3BBCTHEIe celbCKie y9acTKH, OpHHajIexaniie HbB-
KOTOPBIMB> ORIBIIMMB TOCYJAPCTBEHHEIMB KpPECThIHAMB, &
TaKke MaAJOMMYIONMB JABOopsHaMb. 394, 395. 3ubcp ob6Ha-
Py®HBaeTcs CTpeMieHie COXPaHHTH 33 STHMH JHIAMH MH-
HUMaJbHOE 3eMelbHOe obesmedeHie. Bb mpyruxs caygasxs
rocyjapcrBo npecabayers $ECKaNbHEIA I biIH, Takb HAIpHU-
Mbp®, neHHBId nMbBHIA BB 3anagHoMb Kpak, o6peMeHeHHEIS
JIOJIIrOBEIML TpeGOBaHieM’b B HO0JIb3Y Ka3HEI, He IIOIJIEHRATH
pasgbay. VI Ycrass 06® ymop. kKad. mMbHi BB 3an.
kpab, pna. b cr. 1 (mpum. 1) II 1. 1. KpomMb roro, mb-
KOTODHEIA HEJIBHKMMOCTH BB CHJIYy CBOero HasHadeHid He
JOJEHEI OBITH pasipoObiseMBl: TPAXAAHCKie BaKOHBI IpH-
BOJATH Bb 9TOH kKareropim ¢abpHKM, 3aBOAEI, KeaIb3HEBIL
popord (T. e. 3eMJI 3aHATYIO IpeanpiarieMs). 394. Bo Behxs
3THX'B caydadx®s, TAb Bocupelraerca apobieHie, BCAKOE
ornbienie wacTm mpmaHaeTcsa HeLBUCTBHATEIBHBIME H COOT-
pbrerByponias cabiaka nojieRuTs yandroxReHin. Ogaaxo G-
BalOTH 06CTOATENbCTBA, IPH KOTOPHXD ApoOJeHie yJacTka
BONPEKH IIOCTAHOBJIEHHAro BaKOHa OCTaeTcd BB CHIB, HO
IOSy9eHHBle TAKHMMB COO0COGOMDs HOBBEIE YYaCTKH JHIIAIOTCH
THX'h OPUAHIECKHXB CBOUCTBD, KOTOPHIA IPHHAJISHKAIN JaH~
HOU HepBuEHMOCTH. Taxs, HaupEMbps, BB ry6epHiax®s npnu-
6anTiHcKAX'b, UMBHIA HABEIBA€MEIS IBOPAHCKAMA BOTIYHHAMH
(Rittergut) momsmuEI mMbTe MUHEMAJBHEIH pasMbpsh; ecau
noaydeHHHS mocrbk paspbrna ydacTEM He JOCTHTAlOTH
aToro pasmbpa, TO Ha HHXB He pPaCIPOCTPAHAKTCS lipe-
AMYIEeCTBA, CBA3AHHBEII CBh MABOPAHCKAMHE BoTumHamm. C.
II. 597, 601, 602, 613, 616, 883, 892.

14. A3mmocTs AoMoBs.—VIHTEpPECHHIMB H CyIEeCTBEHHLIMD
ABISETCA y Hach BOIPOCH O TOMB, CUHUTATH JIHM JOMa pas-
ABIBHEIME WIN HepasgbiIbHEIMB HMyIlecTBOMB. BTh mpum.
1 k6 cr. 394 Hamero CBoma rpaik. 3aKOHOBD YIOMUHACTCSI
0 IBOpPax’®, b CMhICIHE Yy9aCTKOBD Yyie 3BaCTPOCHHBIXD MM
NpeIHa3HAYEeHHBIX'h Kb BacCTPOeHil, W TaMb Kakb OyaTo
cosfiaeTcd IO OTHOIIEHI Kb HHMB HeLBIAMOCTDH; OFHAKO
JanpHbHmis cmoBa sToro npuMbuania OOHApPYHMBAOTD
aumb T coobpaskeHis, korophisi BeTpbuaorcs BB Ycrapb



CrpourexsroMs (XII 4. 1 cr. 179). Hocabmuiii ycramapnn-
BaeTh Hpeabas pbaImMOCTH nJ8 STHXDB JBOPOBD JHIIb
TOTAA, KOIAa OIHM30CTH IPeAIIONAaraeMbIXh CTPOEHIH BEIBHI-
BaeT'h NOKAPHYH ONACHOCTh; TAKOM e 3aIpeThb BCTphB-
93eTCs 00 OTHONIEHI0 Kb 3/[aHiAMB BO3JBATAaeMEIMG B Ipe-
abiaaxs ogHOTO M TOTrO He ABopa. Y. C. 193. Ho ecnim Takums
06pa3oMb ABOPOBEIM yYJaCTOKB, KaKb TAKOBOH, He MOKETBH
OBITh OPHINCIEHD Kb HMYIIeCTBAaM’b HepasHBIbHEIM'B, BO-
Oopock O pasnbieHin caMaro 3naHig WIH JOMa OCTaeTca
OTKpPHITRIME. Pagnbienie crpoenis Mexay HbCKOIBKAMA COG-
CTBEHHHKAMH MEICIHMO BEPTHKAIbHO HIHM TOPH3OHTAJIBHO.
IIporue® BepTHEAIBHATO ABlIeHiA He MOMXeTH GHITH Cepbes-
Haro BO3paiKeHid, TaK'b KaK'b C'h IPOBeJieHieMs OpaHAMayepa
o6pasyercsa Chb Ka¥kJOH CTOPOHEI CAMOCTOATEIbHOE CTpoe-
Hie ¢Bb COOTBBTCTBYIOIIAMB IPOCTPAHCTBOMD 3eMIU A
KaXkJaro, M I0JydaloTcd JBa Y4aCTKa 3aCTPOEHHBLIX'B 110 00-
meMy mopanary. HaoGopors, npa ropH30HTaJbHOMD HIH
noaTakHOMD AblIeHiM mepBuii sraxs BMbeTh ¢b 3eMien
ob6pasyvers OJHY HEIBHKHMOCTBH, a cabiayomiie aramm,
BTOPOH, TpeTii, Bb CBOK OYepelb COCTABISOTSD OTAbIBHRIA
HeJIBHKHAMOCTH, OTpBIIeHHLIA OTH IIpaBa COGCTBEHHOCTH Ha
demmo. Takoe sBieHie mpamo paspbmaercd BB cT. 553 u
664 Homexca Hamoneona, gbiictByomaro y Hach BBb Ipe-
abraxs okpyra Bapmasckoit Cymeonoit Ilamarm. Ho pasa
TeppaTopii, rab npumbusercs I 4. X roma, Bompocs o
TOPH30HTAIBHOMD NBIEHIN [OMOBB 0CTAaeTCA OTKPHITEIMD,
TbMB 60oabe, 9TO CcTaThH, IepeYHCIAINIA HMYyIIeCcTBa He-
pasabiabHEIA, He YIOMAHAOTD O JIoMax’b. B nepeuncierin
cr. 994 BcTphUalTCA TOIBKO JaBKH, HO, O9EBHIHO, ONHO-
STAKHEISA, 4T0 ofHako He Mbmaers Cenary 1869(10 mo-
ImyckaTh BegbIeHie mopBada mMoab NaBKOH BB OTABIBHYD
HEeIBAKAMOCTb. ,

15. HepasaBmbEoCTh KpecTHARCKAXS ‘HaABNOBS.—3akonHBEHOCo-
6omMs Ilpmroxenin kb IX Tomy (III. 117) mocranoBigeTs,
YTO HNONBOPHBEIE YVYACTKA HAaNBIbHOH KpPEeCTBIHCKOH 3eMiIH
HC NOJIeXaTh pasybily ¥ MOMKHBEI OCTAaBaTLCH BB II€pPBO-
HaJalbHOM’BP CBOEMB cocTaBb ,/10 IOramecHis BEIKYITHOT'O
aoara*. 9tm mocabmaHig caoBa HABONATH HA MLICAB, 9TO
3aKoHozare1b npecabayers cropbe ¢uckampryo mhib,
ybMP 83aIUTy CeIbCKO-XOB3STHCTBEHHEIX's HHTepecoB®. On-
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HAQKO, Takad CTPOIOCTb He BbIlEPEKHBACTCA BBH MBCTHRIXT
HOJOKeHIAXD HIsA rydepHid IOro-danajgueixs, MuHCKOU M
gactu Buredckoii, rib apobaenie ponyckaerca o m3sber-
Haro mpHumyMa. O. IL. kn. III, 102, 151. BupogemMs, 3akoHD
Bp npuM. Kb cT. 17 O. II. kH. I BHOCHTS BHATUTENBHOE 10~
caabicHie OpUHLANOA HepasgBIbHOCTH, IOIYCKas CB pas-
pbmienia ryGepHCKaro mnpHcyYTCTBis 00pasdoBaHie HOBBEIX'B
HaJBIBHEIXs YYaCTKOBD H3B 3CMJIH, OTBEJEHHOH IepBO-
HA9aIbHO OLHOMY XO3SiHHY, TaKkd 4YT0 Ha NpakThkb cTpeM-
IeHie BaKOHOJATEIA OXPAHUTH KPECThSIHCKOe 3eMieBjab-
Hie orp ypeambpraro upoO.ieHis He gocrunraers hmu.

B. ITnywecmea podoswa u 0.1a420NPLodpremenHviAa.

16. Heropia popoBoro EMymecTBa. — Br npountoMms 1modrH
BCBXP COBPEeMCHHEIXD 3allaJHO-eBPONEICKUXD HapOAOBDH
sambuaercd CBA3b HHAMBHAVAJIBHATO HMYIIECTBa CBb TOIi
ceMbeH, KB KOTOPOH HPHHALIERUTD ero Xo3ssuHb. O0bsc-
HAeTCa JH 5Ta CBA3b YUhabBHIMMB cO3HaHieMd Ipeme-
CTBOBaBIDEHl KOMIEKTUBHOH COOCTBEHHOCTH—TPYHUHO Ppb-
IMATH HA OCHOBAHIM JOINEAIINXD A0 HACH HCTOIHHEORD.
B® GoapmmmHCcTBB TeppuTOpiii Ha M3BBCTHOIL CTYIIEeHH pas-
BUTiA BcTpbyaercs y:ke o0pasoBaBlieecsa MHNOHATIe 00D
HMyIIecTBb, Ha3bIBACMOMB pPOMOBBIMB HIH HacTbacTBeH-
HBIM'’b, OCOOEHHOCTh KOTOPAaro 3akIiodacTci BB TOMB, ITO
XOTSI OHO cdHrTaercsa oTHbabHOH COOCTBEHHOCTBHIO TOTO M3T
YIeHOBD PO/, KOTOPBIH IIOJYYIHIB €ro Imo HacabacTsy,
HO ThbMB He MeHbe HHTepeChl OCTAJIBHBIXD POJHYeH 3Ha-
9HTEeNBHO OIPAHUYHBAITD IIPABO PACIOPIKATHCA BTAMB
umyiecTBoMb. IlepBoHAYaAIBHO BB 3alHTY STHXH KPOB-
HBIX'B POJCTBEHHUKOBD BOCIPEILATHCH BOOOILe BCAKIA OT-
qyiKJAeHid BO3ME3/HEIA, Kakb H Oe3Me3;Hblf, ecId OHH
OPOUCXOAUIU OedT paspblieHis OMmEAHIIMXB HacTbiHU-
KOBB. BmocabicTBinm osra cTpOrocTh, pAaBHAOIASCSH HOUYTH
MOIHOMY HB3BATiI0 8THX'B HMBHIA H3B oGopora, Osuia HB-
CKOJIBKO CMAIJeHa: JapeHie u s3apblgaHie pomoBOro HMy-
LIeCTBA IO-IIpeRHEeMY BOCIIpellaeTcd, HO IIPojiaka, Ha000-
poT®, abicTBUTeNbHA, NpHYEeMb OOOHIeHHBle HACTBIHUKH
uMBIOTEH muuIb mpaBo BeIKyHa. JlaaprbimmMe mocaadme-
HieMd POJIOBOH CBABH fABIsieTCA OTMbBHA BLIKYIa POJOBOTO
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MMYIIECTBA H JOINYCTHMOCTh O0e3Me3Haro OTIyXIeHid
MeJKIY KUBRIMU. BB TakoM® HMEHHO IIOJOMXEHiN HaXOmATCS
ydeHie o pogoBoMs mMmyuectsbl BB JImroBckoms Craryrh
IO BTOPOM H TpeThel pejaKlid, TaKb 4UTO II0 HACTOAIlee
BpeMsa y Hach BB ryGepHiaxs Yepuurosckoir m Iloaras-
CKOH OJHO TOJBKO HacabmoBaHie BB pOJJOBOMB HMyInecTBbB
H3BATO H3B CBOOOABI pacHopsixkeHis coGcTBeHHHKa. 970,
1354. HocabnauM® ¢$asmcoM®s BB MCTOPiM POJOBOTO HMY-
IeCTBa MOMKHO CYHUTATh TAKOH IOPAZOKH, OPH KOTOPOMD
ponoBsoii mpuaHaerTca He oTHbibHad Bellb, KakDh TaKkoBad,
a CTOHMMOCTh BCBX'® BellleH, IOAYyYeHHRIXDH J[QHHBIMB M-
IOMB II0 HacabacTBy M KOTOpBII BDL TOMB HIU APYIOMb
BUb HOMKHBI HEIIPUKOCHOBEHHO IIepedTH Kb ero Hacabi-
HHEaMb; TaKb HalIpAMBDPD, BBH B3eMCKOMB H TOPOACKOMB
opasb OCTIgHAIN PojaOBOH Xapakrepd He Mbmaers yire
pacHopsikeHilo ThMB HII APYrHMB KOHKPEKTHEIMDB 00B-
eKTOMDB, HO BKOHOMHYeckad IVBHHOCTB, yHacabpoBaHHAs
H3BBCTHBIM'D JHLOMB, AO0JEHA OBITH COXpaHeHa ad cab-
ayviomaro moxoxbuisz. C. II. 968, 971.

17. PonoBoe mmymecTBo B3 PocciB. — Bt mHamems obugepyc-
CKOM’BP TI'DaKJAHCKOM®D IIpaBb TOJIBKO 9TO yka3aHHOE CTpeM-
JeHie pacHIMPHTHL IOHATie O POXOBOML HMYIecTBb He 3a-
mbaaercst. Hamrs CBoxds Bce eme crours Ha To4ykb 3pb-
His BaKOHOJATEIhCTBA MOCKOBCKAro rocyjapcrsa, KOTOPOe
ITPA3HABAJIO POMOBLIMU ONpebiIeHHBIS BelH, & HMCHHO J0-
LIefuIisi 110 3akOHHOMY HaciwbioBanin Heusmmnmoctu. Coaa
OTHOCWIHCH J10 yEKasa o epuHoHacabumin 1714 r. ek b BoT-
YHHEI, KOTOPBIA H3JipeniIe Nepexoiiiid OTh OJ{HOTO poguda Kb
JApYyroMmy,.a KpoMb TOro, M TaKig BOTYHHBI, KOTOPLIA ObLIH
IIePBOHAUYAJBHO KYILIEHhI MIHM IIORAJOBAHEL, HO ycmrban
BOocabucTBin cpbaarbca posoOBLIME IOCPEACTBOME HAacabl-
CTBEHHAro0 IpeeMcTBa. Bb TakoMb ske moao:keHim Morim
GHLITH H JIBOPOBLIE YYACTEH, CM. VK. 22 guB. 1686 (II. C. 3. 1158
cTp. 726). SeMm NPABHAHHBIY pPONOBLIMA He IIOfJIe-
KA 0e3BO3ME3HLIML PACIOPAKEHIAMD, 9TO e KacaeTcs
NPOJaXH 3TUXH HMYUIECTBH, TO OHA CUYHTAJach JABUCTBH-
TeJBHOH, XOTA H co3gaBata LIS pojrded BO3BMOMKHOCTD
BEIKyOa. YEKa3oMb o enumHoHacaBiuim Bcb ‘kareropiu se-
MeJb CIWINCHh BB OJHO IIOHATIE O HCABHMKHMOCTH U OHb
Moraa Obl pacnpenbinTbes Bch Mexy JIByMs KaTeropiaMil
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POMOBEIXD M OJ1aronpioOpbTeHHEIXsE HMYLIECTBB, €CIH OBl
cronb cmbiaaa pepopma Ilerpa He mpummadaa Owl BchbMB He-
JBHXAMOCTAMD OJMHAKOBHIM XapakTep®h HeOTIYHIAEMOCTH
M HepasipoO6aseMOCTH, He3aBHCHMO OTH WXD IPOHCXOM-
neHig. Bb ThXP HEMHOTOYHCIEHHEIXD CIydasgx®, rab 1o
3akoHy 23 Mapta 1714 r. momyckaerca OTYYyXJeHie, IpaBo
BEIKyIIa pojndeid umbers Bcerga mbcero, He B3mpad
Ha TO, KAKUMB CHOCOOOMB HEABHEHMOCTb ORLIa BB CBOE.
BpeMs npioOpbrena orayxpmarerems., II. C. 3. 2784 m.
12, 13.

ITocnks orMbHEI yRa3a 0 emEOHACTBIiM HAIlle IPaBO BEpHY-
J0Ch KB JONEeTPOBCKHMBb B3IIISAAMB O POAOBOMB HMyIIecTBE,
HO C'Bb TOM pasHHIEH, 9TO Telepb POAOBOH MoTaa cpbiaTb-
csl BCAKasA HEIBHEKHMMOCTD, OBIBIIAS pPaHbIIe WJIA BOTINHOH,
uan noMbcreeMBb, ecoTH TOABKO OHAa IIEPeXOMUIa  XOTS
eJIMHOMJEI M0 3aKOHHOMY HacabmoBaHio oTh OXHOTO JIHIA
kb apyromy. Ho rakroe pacmmpenie nmpumbHeHis pogoBoro
MOHATiA M wW3MbHeHie caMaro XxapaKkTepa II03CMEIBHEIX'B
npaBb BB nepioxh MMmepin BezBamm BB 00mectsb HBKO-
TOPY® HEeACHOCTb BB UPEJCTABIEHIH O TOMD, Kakis HMy-
IecTBa cabayers DpH3HaBaTh pomoBEIMH. Takia commbria
M HeACHOCTH BcTpbJaloTca BB Hakaszax® JEIyTaTaMb
ExarepuHEHCKO# KOMMHCCIH ¥ IIOTOMY HEYAUBATEIBHO, YTO
HBCcKkoabKO TBTE COyCTd KAJOBAHHBIA JBOPSHCTBY H TOPO-
JaMB IpaMOTH 1785 r. co9im HYXHBIMDL YIPOYHTH HOHSATIE
O POJIOBOMB MMVIIeCTBB, M He CBA3BIBAg ero Cb 3eMmIe-
BIagbHieMs OJHOr0 TOJBKO OOIIEeCTBEHHAro Kjacca, OHB
cpbiann M8 HEro HMHCTUTYTH BCECOCIOBHEIMB (21 amp.
1785 r. H. C. 8. 16187, cr. 22, 23; 16188, cr. 88).

18. BosmrkmoBeHie poxosoro xapaxrepa.—Ilo umnh nbiicTByO-
IeMy Y HacC'h 3aKOHOJATeJbCTBY POMOBEIMH HPU3HAIOTCS
onub HemBmmEMOCTH. 398; H TOABKO IT0 OTHONIEHID Kb
HXB COOCTBeHHHKY, a He II0 OTHOIICHIIO Kb THBMB JIAIAMB,
KOTOPHIA HMBIOTH Ha STHXB ydacTKax’hs Kakoe-1H00 Apy-
roe BemHoe mnpaso. C. 1899/566. JlpmmuMESa ke Bemld,
KaKOBO OBl HH OBLIO WUXB NPOHCXOXKJEHie, POLOBEIMH Bb
IiIagax’h 3aKOHA He Io4YuTalTcad. TakmMb obpasoMsb, Bch
HeBI:KAMOCTH, BXOAMINig Bb COCTaBb TePpPUTOpiN, pacma-
JATCA HA PO OBH A M Oaaronpio6pbrenn na. lasa
TOT0, 9TOGBI YYacCTOKDH 3eMIN Ilepemenh Obl H3b 9TOH
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nocabpHeil KaTeropin BB HepBYIO, JiA TOro, 4ro6bl OJaro-
npio6pbrernoe mvmbaie cabaanock pogoBEIME, HYHKHO, ITOOH
OHO TIepemuIo XOTd ORl eJUHOMKIABI OTH OJHOTO Ob.JamaTells
Kb JIDyTOMY BB CHJIY 3aKOHHAaro HacabaoBaHisd, OCHOBaH-
Haro Ha KpoBHOMB pogctrb. 399 m. 1. Ilogo6Hoe npeemcTso,
0.1arogaps KOTOPOMY UMYIILCCTBO OOpaIlaeTcs Cpejld die-
HOBB CeMbH, €CTh II0 HallcMy 3aKOHY eIWHCTBeHHBIH
HCTOYHHKD POMAOBOTO Xapakrepa. J3apblanie Kb HeMy
IPUPABHUBACTCS TOJbKO, KOI/[a OHO COCTaBIeHO B IOJb3Y
JHIa, KOTOpOe MIOJYYHI0 OBl Y9aCTOKD H IO 3aKOHHOMY
HacabnosaHin Ge3® 3apbumianis. 399 m. 2. Ecam mo sapb-
maHio 6raronpio6pbreHHOe EMYIIECTBO IEPOIIIO Kb ONHOMY
3P BaKOHHHIXB HACThIHHKOBE® BB GOablieMb pasmbpb,
ubMB eMy cabnoBado mo 3akoHy, TO NpUXOAMTCA pbmars,
YTO POJOBOU HABISACTCA TOJBKO 3aKOHHAd MNOJS BB 3T0Mb
umymectsh, T. e. 1/2, ec1n OHBP HOJIYyYHIB BABOE GOJbIIe,
9bM’b OH'P MOI"b Pa3CUYATHIBATH IO 3aKOHY, M 1/3, ec1d oHB
NOJYy9HIh BTpoe Goabme M T. A. Takoe npoGienie momy-
cruMo, ThMb Goabe gro cr. 10562 I 4. X romMa paspbmaers
COCYIIeCTBOBaHie pOAOBOM M OaaronpioOpbrennoit moam
Bb OmHOMB® u ToMB ke umyniectsb. C. 1879/3. Ecuam
ONVHDB H3BP COHACIBAHWUKOBEL OTKA3EIBACTCA OTH CBOEH
J0JIK M NIPOUCXOAMUTDH NpHpalleHie BB OOJB3Y APYIOro, TO
U 9Ta, NOIyd9eHHAad BOOCIBICTBIM 4aCTh, JONKHA CUATATHCS
POMOBOM, IIOTOMY YTO OHA HACIBAHUKY Takie NOXOAHUTD
o0 3aKOHHOMY Hac.bpoBaHio.

Bceb ocrarsEme cnoco6wer mpioGpbreHis co6CTBEHHOCTH,
xpomMb BakoHHaro HacrbBmoBaHif, He BB COCTOAHiA Dpe-
BpaTUTh O.aaromnpioOpbreHHOe HMYyIIECTBO BB  POMOBOe
Jlake TOTAR, KOTJa JHIO, TOJy4YuBIIee 3eM1l0, BB CHIY
KaKoM-HMOyab cubnku, nmpuuagmexuTs BMberh c¢b oray-
#EpareleMs Kb OJHOMY M TOMY e POJy: Halp., AapeHie
OaaronpioOpbTeHHAro MMylIecTBa BB NOJB3Y OJIHKANNIATO
HacabpHMKa JapuTens He mbiaaerh HWMbHie poaOBHIMB BB
PYKax® OJapeHHATrO.

Ho ocoGrIMB BHIOMD HapeHis sBageTcd BHIABID AIH
npepBsapeHie HacabacTBa, KOTOPHH JOIXeHD OLITH OpH-
PaBHEHD Kb BHIIEOPUBEJIEHHOMY ciaydalo s3apbilaHia BB
noap3dy Ommmalmraro 3akoHHaro HacabgHuKa: Graronpio6-
pbrenHoe mMylmecTBO, mepexoid IO BEIBIY Kb TOMY

[oaemensHoe npaso. 2
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HACXOAAIIEMY, KOTODHIH HNOIYy4YWTH ero mocab cMeprm
BOCXOJAIIATO, CTAHOBATCA POAOBEIMB BB pYKaxbhb BBILH-
aseMaro popgmga. C. 1888/74.

19. Npexpamenie poAoBOro XapaxkTepa.—Y cTaHOBHBILIIICA BEI-
HIeYKa3aHHBIMBE CHOOCOG0MB POJAOBOH XapaKTepds COXpas
HdeTcsd, HOKa HMYUIeCTBO BPAIlaeTCa Cpeld LIeHOBDL TOr0
e poja IOCpPefCTBOMD KyIldeH, japeHid, paspbibHOM
sammca u T. 1. Ho gus roro, 9ro6m mMbrie npu nepexoxb
OTH POJCTBEHHHKAa Kb POJICTBEHHHKY He JTHIIAJIOCH CBOErO
XapakTepa, HyXHO, 4TOOH mpioGpbrarenp m OTIyRAATEIDH
BCerja NPHHAIORAIA Kb TOMY DOAY, Kb KOTOPOMY MIpH-
HaJJIeXxaa0 TO JIuno, mocrb cMmeprtm koero umbgie cubia-
JIOCHh BOEPBEIE pPOXOBHIMBE. 399 m. 3; 397 m. 2 m 5. Ecanm,
HAIp., OTIOBCKOE pomoBo¢ mMbHie OyneTs OpOJaHO CEHTHOMD
MaTepH, TO Bb pyKaxd nocabiaHeil mMbHie yxke He OymeTs
POJOBEIMEB, IIOTOMY YTO OTeIlb M MaTh MeXJy Cco00m
gymepomunl. 397 m. 3.

CrasaHHOe O COXpaHeHIM pOFOBOrO XapakTepa MNpH
nepexoxb mo aBycTOpoHHeU cabiakb MOMEHO OBITH TaKKe
pacnpocTpaHeHO Ha OJHOCTOPOHHIIO ciabiaky, Ha sasbma-
Hie BBb TOMB ciydab, korjga coraacHo cT. 1068 mosBoagercs
pacmops:KaTbCa POHOBRIMEB HMBHieMB BB mnoabsdy Oombe
OTHAJOHHAr0 pojHnda, NOMAMO OIMMKaimaro: y Ha3HadCH-
Haro BB 3aBBIIaHiA IHIa AMYIIECTBO COXPaHHTDH POAOBOM
XapakKTeps. '

Cpenu nBYCTOPOHHHXB CHBIOKD MCKIIOYEeHieMD ABIAET-
cd ayKLiOHHAs WJIH NyOIWdHad NMpojiaxka, KoTopag YHAYTO-
JaeT'b BCerjla POMOBOH XapakTeph NpOAABACMOH HeIBH-
N (UCTH, Jlaxe ecam npioOpbrarens crydaldno mDpuHAITIe-
JUTH Kb TOMY POAY, OTH KOTOpParo HMYIIeCTBO MOILIO
npefbymeMy poacTBeHHEKY. 1347 1. 3. Bo Behx® ocramis-
HEIXD CIYYagX’h HMMYIIECTBO OCTaeTcsS POAOBEIMB, IOKa
OHO TepexoJuTdh Kb JANAMD TOTO e POfA; 3a TO BCAKOe
OTYYyXJieHic BB MOIB3Y dYVEEPOJma IIpeBpallaeTh ero Bb
61aronpio6pbrenHoe mmymecrso. M pame eciam Bmocaba-
CTBiH OHO CIy9alHO myTeMb HOOPOBOIbHOU cabikm 6yners
upio6pbreno EBMB-HHOyAR u3® TBXB pommdei, cpeamn
KOTOPEHIX'b OHO paHbIle BpPallAIoCh, TO POAOBOH Xapak-
TepPs BH €ro pykax’s Cpa3y He BO3CTaHOBHTCH, a HMbHie
cabraercsas poOMOBEIMB JHIOb HOCTb CMepTH 3TOro JIHLA,
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KOTJa OHO IIO 3aKOHY IepeinerTs Kb ero HacTbmamky. 397 m.
4; 1348. Ho noiutomeHie mHOe, Korma OTYYRAEHHAS UyiKe-
POAILY HEABHIKAMOCTh OPUHYAHUTEIbHEIMB IYyTeMb, T. €. C'hb
OOMOIIPI0 IIpaBa BEIKYIIA, OTHAMAaeTCsI OJHHMMD H3B pPOJHU-
9eil OTYyRAaATeNA: Bbh ero pykKaxdb OHA ONATH CTAHOBUTCS
ponoBoii. Brb sToM®P m 3arrImUaercs 3HadYeHie pPOJZOBOTO
BEIKyIIa, O KOTOpPOMB Oyiers pbdyb HHKe: OHB NPH3BaHD
HM3BIMATh U3B BIAJBHIS 4yXepojueBd PpPOJAOBY 3eMTIO H
HEIOCPEACTBEHHO BO3CTAHABIABATH € POXOBOH Xapak-
Tepb. 1348.

20. HHCTHTYTH POAOBLIXT HMYmOCTBT BB 6yAymeMDb.— BT Hamreit
OpAAAIeCcKoH JaTepaTyph AaBHO yike 3aMbTHO oTpUIaTeNh-
HO€e OTHOIIeHie Kb HHCTHUTYTY POLOBHIXBE HMYILECTBB, KOTO-
PEIH DPUHATO CIUTATH YCTAPBIEIMD U JlaKe BPEeJHEIMD ABIIe-
Hiems. Ho npm sroM® mHOTAA ynyckaeTca H3B BHLY, 9TO
OTpAaHHYCHIA Bb pPACHOPAKEHIN POJIOBRIMB HMYIIECTBOMD
SBJIAIOTCA BB HACTOsIee BpeMsa eNMHCTBEHHOM rapaHTiel
ONMEaHITUXDs HAaCIBAHHKOBE OTH HOpOM3BOIa 3awvbniaresns
M YTO eCIM HAa3BAaHHEIH HHCTHTYTH HBCKOJIBKO yMAaJseTD
000pOTOCOOCOGHOCTh 3€eMId, TO Bb aTOMB HBTHL elme m0-
CTATOYHATO OCHOBaHIA A5 6e3yCIOBHATO OCYMeHiA HCTO-
PHU€ECKEM CIOXRMUBOIATOCS BO33pbHIsA.

CenarTs, BB CBOIO odepeib, crapacrcsa mo Mbpk Boa-
MOJKHOCYM CCHAOHTh TY BaIlIATY CEeMEUHLIXH HHTEepecOBb,
KOTOpad MaeTcs POAOBLIMB HMYyILecTBOMB. [lad aroro ous,
Hamnp. (1900/11), npu6braers Kb HDPOU3BOIBLHOMY TOJTKO-

BaHID cr. 1350, quimeHHOH HEIHD BCAKAro npakTHYecKaro
3HadeHid C¢b ThXh MOpH, Kakbh HCIe3la DASHHIA Me™ Ty
HaCeJleHHBEIMA U HeHAaCeJIeHHBIMH 3eMiIsMU. A BF npvmxm

caydaaxp CeHars crapaeTcs Jame I0OK0Je6aTh OCHOBHOM
TPHHIHAI'G HAOIero 3aKoHA, M3beMIILill poxoBoe HMy-
1eCTBO U8B CBOOOAMBI 3amburanig. 1904/42. 9roMy crTpeM-
acHin CeHara MOXeTh GBHITH CYKACHO OXepixarh moobay
BB OnmkaiimeMs OyAyILeMb; OJlHAKO, Bb HACTOAINee BpeMs
3aKOHOJATEIb OPOJI0/IKAETS 3aIAIIATE IOHATIe 0 POJOBOMB
nmymectsb u b mbaoms panb HOBBIHIIAXE HOCTaHOBITE-
Hi# OHDP WIH NOOWpHeTdh BTOTH CHOCOOD BALLUTHL CeMeH-
HBIX'h HHTEPEeCOBB: IIpUM. Kb CT. 1371; mim paxe mojpdep-
KMBaeTh IPaHh MeXKAY POLOBEIMB M O1aronpiodpbTeHHBIMD
AMyIiecTBOME: 132'2, 156",

2%
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C. 3anoersdnva u MALOPAMHUA UMIBHLA.

21. O6mee momaTie.—PojoBrIsT mMBHIA HOTy4amTh 0COGHLH
XapaKTepb, HOPOXAAONLid onpexbileHHBIA WOPHAAIECKiA
nocabpcTBia BB cmiy cBoero mpomcxoxpeHnia. Toxe camoe
MOMKHO CKas3aTh O 3amoBbiHLIXD uMbHiAXB, ecim uMbThH
BB BHAY, 9TO 0COOY® OEKpPAacCKy 3THMD HMYIIECTBeHHEIMDb
o6beKTaMB OPUAAeTh POPMAIBHHIA aKTh (yIpemuTeIbHad
rpaMoTa Jj1d HacabACTBeHHEIX's 3al0oBBIHEIXDB, KpbnocTHOH
aKTh JJI BPEMOHHO 3alOBBIHEIXB, YKash O IIOXKAJIOBaHIiHA
Ui MaiopaTHHRIX'> HIMBHIiil), BB CHIIy KOTOparo Kb o61ajaHio
9THM'B B€MEJIbHEIMB yJaCTKOMB HOPH3EIBAIOTCSH II00YepesHO
oupefbileHHbIA U, BXOAAIIIA BB COCTaBb POLCTBEHHATO
cowsa. CXoAcTBO ¢B pOoXOBEIMB EMBHieM® 06GHApYKABaeTCS
eme ® BB Ibam, npecabayemoi 3amoBbuHEIME M Maiopar-
HBIMU UMBHISMM, NpA3BaHHBIMHA TOXe 06e3e9IUBATh CEMBIO
HEJBIRHIMEIMD IMY IlecTBOMB. OJTHAKO 3a111UTa, OKa3hIBaeMasl
B3aKOHOML STHMT HHTepecaM’b, JpH 3anorbaaoM® B Maio-
patHoMB> HMbBHIN 3HAYHTEJIBHO WHTeHCUBHbBe, IBMB IpH-
ponoBoME: 3anoBbpHOe m MaiopaTHOe mMbHie He mopmIe-
HKATHE BOBCE pAaCHOPAXKEHIiAMD COOCTBEeHHHLKOBD BO3Me3[—
HEIX'B, KaK'pb U 0€3MEe3IHBIX'B; HO C'h JPYI'OM CTOPOHHE KPYI'b
3aIMAOIa6MBIX's 30bch JAHI'E 3Ha9ATENbHO ThcHbBe, IBbMBE.
BB 00JACTH POLOBOTO MMYIIECTBa, TaKb KaKb 3amoBbaHOE
H MaiopaTHoe mMmbHie He DomITexuTH pasgbiy u mepe-
XOJIMTH BCEIrfa Kb OJHOMY TOJIBKO WIeHY TOH CeMbH, I
KOTOPOH OHO YYPCHKAACTCAH.

TaxuMb 006padoMb, MOXKHO onpexbianTs 3anoBBIHOE
U MaiopaTHOe mMbHie mMymecTBOM®D HEOTYYy-
MAaeMBMD M HCPasABIbHEMDB, 0epeXoqallAMD
no HacabpcTBYy Ha OCHOBaHIM 0c06aro NOPAJKA,
onpenbnrenHaro sapambe npm yupemaeHin.

22. Heropin 3anopbasaro mmbaia.—HCTHTY T 3an10BBIHEX'D
nMbHi#i BB Poccim mHO3emHaro mnpomcxomxueHis. Berpb-
yaloTcss STH HMBHIA BHepBEle BB eBPOINEHCEKHXDH Tep-
PHTOpiAXB> BB TO BpeMs, KOTja IIpaBOBOH MNOPAIOKB, CO-
BJaHHEIH cpefHeBBKOBOH KyJIbTypOi, NPUXOAHUTH Yyke BB
yoanors. Illmpokoe pacmpocrpaHeHie puMcCKaro nmpasa BB
XVT r XVII Bbrax® yrpomxaao BeICHIEMY 3eMiIeBIabibuec-
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KOMY KJacCy NPAHOUOOMEB CBOGOIHAr0 o6palleHid 3eMelb 1
HOBEIM'B LIODSJIKOMB HacabgoBaHisg, OCHOBaHHEIMT HAa pa-
BeHCTBE Jonedl HesaBHCHMO OTH moiaa W Bodpacra. s -
GOpBEOBI ¢ BOBMOKHOCTHIO OTIYRAEHiA U IpobiaeHis CBOUXD
BaaAbHIM, I OpemoTBpamleHiss TIpos3dmaro eMmy Oe3se-
Mebd, BEICHIIH KJI8CCh, CTPeMAINiiCca COXPAHHUTh CBOe Liep-
BeHCTBYIllee IIOJ0KeHie BB rocyjgapctsb, TbcHo cBasaH-
HO€ Cb 3eMEeIbHEIMDB 0o6aajaHieMb, OpEGBraxrb Kb yIpem-
JAeHiD Takb HAa3HBAaéMEIXh (aMHIBHEIXD QU EUKOM-
MHCCOB'B, IPUAAOIEMY HU3BLCTHEIMB y4JacCTKaMb Xapak-
Teph HEOTIYXJAeMBIX'> W HepasHbIbHEIXE HMYIIECTBS;
TaKUMBb IIyTeMb AOCTHTAJIOCH BB JAHHOH ceMbh, o Kpaid-
Hell MBpb BB NOMBE3y OJHOrO M3B €A WIEHOBB, MTOCTOSH-
HOe DYKOHOMHYEeCKoe obe3medyeHie, HEOOXOAUMOE JLIA TIOJH-
THIECKOH poam. 9TH (UAEHKOMMMICCEHI, BOBHHKIIie BB HHTe-
pecax’® ABOpPAHCKaro Kiaacca, yonbabam B» Tbx® rocymap-
cTBax’®p, IAb coxpaHmianck M TOHHHDB cabael mpexBAro
COCJIOBHAro0 CTpPOdA, TOTNA KaKb BB APYTHXB CTpPaHaxX®b,
Kakb, HanpuMbps, Bo PpaHniuz oHM HcYesdIHn BB KOHIh
XVIII Bbra BMbBerh cO MHOrMMM ApPYIMMH HHCTHTYTaMMH
NPEe:XHATO PeRIMa.

Y macs Bb llpmbanriickomMt kpab BcrpbuamTea ¢umen-
KOMMHCCEl MMEHHO BB TOJBKO YTO YKasaHHOMB CMEICTH
JJad TOojfep:kaHid 3Ha49eHIT OTHBIBHEIXD [ABOPAHCKHXD
ponoss. C. II. 25256—2540. B Mucaaxs Ilerpa Bemmkaro
aJesano, Kake u3BbcTHO, crpemienie cmpbiaare mas Behbx®
ceMed CIYMKHIATO KIacCa TO, 9TO JOCTHTAIOCH aMHIBHBIMD
PUIEenKOMMACCOMD, YIPEXKIACHHEIMSD I OTABIBHATO POJA.
Om®s BB yrasbh 23 mapra 1714 r. nmpoBosraacmIbs Bch
HEJIBIKAMOCTH HEOTIYXAAeMEIME H yYCTAHOBHID BB HHUXD
OCOORIH HOPAJOKH HACTBIOBaHIA IO MPHHIOUIY IePBOPOX-
crBa. Ho, xaxs ma3pbcTHO, BTO HadepraHie Hemoaro mnpm-
MBHATOCH, H €CIM He CIUTATH KpaiiHe HeMHOTOYHCICHHEIX'D
XOomaTaldcTBh BB HaKa3aX’h KOMMHCCim 1767 r.o0 HaszHadeHin
PUIEeHKOMMACCOBD, KOTOpEHIe, BOpOdeMb, ycrbxa He mMbian
(C6opr. Hcr. O6m. LXVII crp. 624), MOKHO yTBEpHKIATD,
YTO caMO ABOPAHCTBO OTHOCHIOCH y Hach 0e3pasiIudHO
Kb OJHOMY H3B CYILECTBEHHHIXh JJId HEro BOIPOCOBS.
- Bws XIX Bbrb mHHniarhBa OIATH HCXOLHTH OTH TOCYHAp-
cTBa, KoTopoe BB 3ak. 1846 m 1861 r. (II. C. 3. 19202,
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36657) cosmato BOBMOXKHOCTBH JJIi HOTOMCTBEHHHIX'B JBO--

PAHB NOpPOCHTh 00D ydIpemJeHin 3anoBbaHEXD HMBHIH,
OpU3BAHHBIX'D CIYXHTH TBMB IhiAMB, JJId KOTOPHIXH HA

Samanb ycraHaBIHBaNHCH (UIEHKOMMHACCH. BB caMoMb.

KOoHIB croxbria oTH ydIpexjeHId OHIA BHAYHTEIHBHO
obOnerdeHBl TOMY e COCIOBiD 3aKOHOMB 25 Maa 1899 r.
O BpeMeHHO0-3aOHOBBAHEXB® HMbBHIAXH, KOTOpPHIH He
ycnbas enie 0OGHApYXHTHCA BB KUSHH.

Hyxno npm sroM® 3sambrhETh, dTO HmOHATiE O 3amo-
BbIHOCTE BB CMEICTB HEOTUYRIAE€MOCTH H Hepasjipos6-
A9eMOCTH He BCeTjla I[PH3BaHO, KakKb V HAacCh, CIYXHATH
MCKINYHTEIPHO HHTEPECAMB OJHOT'O TOIBKO JBOPSIHCTEA.
Bs coBpemenHnoii I'epmaHim HepasgpoGIAeMOCTh H OTYACTH
HeOoTYYXJaeMOCTh OpuMbHAeTCsS He TOABKO Kb KPYIHOMY

(BcecoctoBHOMY) 3eMaeBIagbHIO, HO ®W Kb HeGOJBIIHMB

KPeCTbAHCKHMDb yJaCTKaM'’b, KOTOPHle HOPHU3HAHO JKeJaTelb-
HEIMBE COXPaHHTh BB OJHOH M TOH e ceMbb cB ycraHOB-
JeHieMs> MUHHMadbHaro oosema. Hburo momo6Hoe MbICIH-
MO M y Hac'h OpH NaJbHBHImIeM® pPasBUTIM KPCCTHSIHCKATO
seMaeniaxbHidA.

23. 3anosbaroe Embmie BT AbiicTByHmeMSH mpasb.—3anosb-
HEIM XapakTeph IOCTYIeHB JUIMb HEJBHKHMEIMB HMY-
ILeCTBaM’b, Kb KOTOPEIME MOI'YyTH OBITH OTHECeHHRI BB POJIH
OPUHAICKHOCTeH HBROTODHIS IBAKUMBIA BeIlld ( KOJIeKILH,
oubmioTexka M T. /.) WIM BCIIOMOTATENBHEIC KAIIMTAJEL.
469, 474, 477, 478. SanopbaHad HeXBAKUMOCTh MiIH OGpa-
3yeTs OJHY CINIOIITHYP 3€MCJIbHYI INIONaAb, HJIH COCTOHTH
U3b HBCKOIBEAX'BP YYACTKOBB, COENUHACMEBIXD OOIHMD
XapakTepoMb, IIpH dYeMb OJHMHD H3B> HHXD MOMKETH CUH-
TAThCH TJABHBIMB, 10 OTHOIIEHID Kb APYIrAMD OPHIATOU-
HBIMB. 471, 472, 475. Hamp 3akoH® ycraHaBINBaeTH
MAaKCHMaJIBHEIL M MHHHMAaJbHEIH pasMbps mis samopbi-
Haro umbnaig — 100,000 npecaruH®s 3cmam u 5,000; HO psa-
IOMB CH STUMDL YHCTO - KOJUYeCTBCHHEIMB MbpHmioMs 3a-
KOHD MO03BOJIACTDH ellle PYKOBOJICTBOBATHCA JAOXOAAMH H
yCTaHaB.IMBaeTh ABa KpauHUXD npeabiaa: sanosbjpHoe mMb-
Hie JOJLKHO IpHMHOCHTH He Goabe 200,000 m He Menbe

6,000 pyoGueii. 470. Sanonb/HEIIL XapakTepds CO3IAETCSI 0CO-

OBIMB YEKa30Mb BrIicogaiimei BmacTH, T. e. CIeL[iadbHEIMb
BaKOHOM'B, B KOTOPOMb yTBeP:#aeTCHA BOJsA, BLIpAKEHHAS
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COOCTBeHHHKOMD HE;IBHAKUMOCTH M HANpABIEHHAsI Kb Ipe-
BpallleHil0 OGHIKHOBEHHOM COOCTBEHHOCTH BB 3alOBBIHYIO.
9TOMYy BaKOHOJATEIBHOMY AKTy UPEAIICCTBYeTH YHOCTO-
Bbpenie co cropoEn Muamcrpa IOcrunim o HagugHOCTH
HCOOXONMMEBEIXD YCJIOBiM, MEXAY OPOUUMB O CHATiM BChXB
JI0ATOBB, 00peMeHAIINXD 3Ty 3emuao. 478, 483.

BrbmHUMD DpH3HAKOMD 3a00BBIHOCTH ABIAETCA BHO-
cuMasg BB KpBIOCTHOH peecTpds orMbria o 3sampeuteHin.
481; a paAmOMP CB HEOTIYEAAEMOCTBIO YYPC/HATEIbHAS
rpaMoTa, BhIJaBaeMas YydUpeIuTeNI0 HA OCHOBaHIM YKasa,
onpenbagers npaMBHHTenbHO KB cT. 1192, ci1.1 9. X ToO-
Ma OCOOHIHA mNOpANOKD HacabIoBaHigA BB 3amoBBIHOMB
HMYyIeCcTBh 110 MPUHUENY ICPBOPOJCTBA CBh IpeHMyIlne-
CTBOMB I MY®CKAro mojga IPH OJUHAKOBOH O6JIHM30CTH
HBCKOIBEMX'D POJCTBEHHHUKOBD.

24. MaiopaTEniAa EMBHiA, KamoBAaBELIA OTH KAa3HH BB rylepHiAXD
3aNafHLIXT H OPEBHCINHCKEX'E.—OJTH 3CMeJIbHEIE YYACTEH, IIepe-
Xo;ANlie 3B UMYIIeCTBa KA3HEI B'h YACTHRIA PYKM IYTCMB
[I0JKATOBAHIA M Ha OCHOBaHiM BrIcoyalmuxt ykasowws,
MPEJICTABIANTS TO CXOJACTBO Cb 3anoBb HEIMI HMBHiAMH,
49TO OHH HOCIh 8TOro mokaJOBaHIsI CTAHOBATCS TaKKe
HCOTYYyXAaeMbl U Hepasubapubl. 494, 497, 509, 1215; yx.
4/16 okrr. 1835 r. mma IlapcrBa Iloascraro. Hbroropas
CBI3b TAKHXh MaiODATHEIXH MMBHIH ¢B KadHOH DpPOROI-
skaeTcd M mocab mokandoBaHiIA: OHAa  OOHAPYIRUBACTCH,
KOTZa KPyI'b JHIrh, MOTYIIUX'B HACTbIOBaTh, HCICPHAHD H
OHO BO3BpAIlacTCSI Kb TrocyjapcTBy. 1217; memuy TbMb
Lakb 3amoBbpHoc mnMbHie, BO3HHEHIEC HA  CpeJCTBa
vipenuTens, Bh PYKax’b IOCIBIHATO 3B po;la4eH, IpH-
SBIBACMBIX'E  YYPCAMUTCIBHOH TI'PAMOTOM, IpeBpaliaeTcs BB
OOBIKHOBeHHOC HMYILECTBO, OO/ICKAILCe PACIOPAKeHIAMb.
1209.

25. Bpemenno-3anopbanna mabmin.—bonbnroi 06L.eMB, Tpe-
OyeMBIH 551 yCTaHOBIeHIiS sanovbmmaro umbHisg, caox-
HOCTh DpeAIIMCAaHHHXD ¢opMadsbHocTeii U  Bmberh cb
TBMB 3aTpyjHeHiec, CO3JJaHHOC MOJIsi OBOPAHDB HEOOXO;lH-
MOCTBI0 OYHCTUTH MMbHie 0T®H 10AroB®s mDpexae, IbMDL OHO
cabaaerca 3amoBbIHEIMB, HOOYAMIN 3aKOHOMATEIA CO3IATD
BB 1899 r. Bropoi tTums sanosbjHaro umbHis, 6orbe pocryn-
HBIA ydpenuTensiMb, a MMCHHO BPCeMCHHO-3amoBbI-
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Hu s avbaiga. [Jua cuxe DocTbauunx®s TpeGyeTca TOIBKO
_pasMbps seMmaH, cOOTBBTCTBYHOWIiH H30UPATeIBHOMY IBO-
PAHCKOMY UeH3Yy; oOpalleHie Kb Bricogajimeit BiacTu
saMbHseTCH yTBEp:kIeHieMb aKTa CTapIIMMB HOTApiyCcoMb
M, HAKOHCI[h, 33aJ0IKeHHOCTh JBOPSIHCKOMY OaHKy He
mboraers ycraHomiIcHID 3amopbuHoctH. 493% 4931°-*,
493°, ImbHigZ 5TH Ha3HIBATCA BPEMCHHO-3amoBbIHBIMH,
NOTOMY 4YTO OHH BB TpeTheMb IMOKOIbHiM MOryTs OLITH
mo ycMmorpbHin Brambabua NpeBpAUICHEI BB OGHIKHOBEH-
HEA HemsmxuMocTtH. 493''—493'%; HO M0 sTOrO MOMEHTa
OHU II0 CBOEMY XapaKTepy CXOJHBEI Ch HacCIBICTBCHHBIMH
3anoBbaHRIMU MMbHIAMEA, pa3CYATAaHHEIMH Ha BCC BpeMS
cyulecTBOBaHiA faHHOH cembu. 493*'~*. Ho Bce-raknm mo
CPaBHEHID Ch BTHMHA MOCTBAHUMH BpeMeHHO-3amOBBIHEIA
npepcTaBasaoTCA Goabe THOKHMHU: OHHM Yyie BO BTOPOMD
nmokoaTbHin mopaexars 3aBbuiaTe IBHEIMB PACHOPAXREHIAMD
BB MOAB3Y KOro-1m60 M3 IIeHOBH popma. 1069, 1069

D. Heodsuxcumocmu 20Cyo0apcmeennus u 00ujecmeerntvis.

26. Be3x03AliHLIA HOABIKEMOCTE. — XAPAKTCDPh HOJIb30BaHIsA
H 00'beMb PACIOPSKEHisT HeABIKHMOCTBIO MHOTAA OIpe-
nbiagoTes TMIHOCTRID CyObeKTa, KOTOPDOMY OHAa IPHHAJIe-
EOTH. BOTh I04YeMYy MOMKHO pa3iudaTh HEIBHKHMOCTH,
HaXOJAUliscad BB .COOCTBEHHOCTH YACTHBIXT JHIb, W He-
JBUKHMOCTH, IIpHHaJIekKallis TrOCYAapCTBy, VCTaHOBIe-
HifAM'b, KOPHOpAIigM® U yUpexjcHiAMB. Cb 9TOH TOYKH
spbuiga Tperb Trpynuy o6pas3oBaan OBl HEIBURKHMOCTH,
HeOpMHAJUIeKAILNiA HH ¢U3AYECKHM'b, HH IOPHAAYECKAMb
JULAMB, T. e. YIACTEM Gesdxoasiiabie. OgHako, aTOH
TpeTheil KaTeropiM Hall'b 3aKOH'h He IIPU3HAETH, 6O CT.
406 mamero CBoma TpaIaHCKNX'b 3aKOHOBD BHICTABISIETH
IpaBHIO, YTO Belllb, HUKOMY He IPHHAJIeKAIMAs, JTOMKHA
CYHTATHCA COOCTBEHHOCTBIO rocyjiapcersa. IpmHIHOs 9TOTS,
Bcrpbuamontiiica Takske BD Homercehs Hamoreoma (539),
BOOJHD NOHATHBIM, Korga pbdp mAeTs 0 KakoH-HHOYIb
9aCcTH TICCYNAPCTBEHHOH TepPpHUTOpPiH, T. €. O HEABHKH-
MOCTH, HC JOJIKCHB OBITh pPacCIIpOCTPaAHEeH'h Ha IBHKHMBIA
Bellld, KOTOPBIS JEerK0 MOUYTH OKa3aTHCH Oe3X03IHHLIMHA
0e3b BCAKOH CBABM MeXAY HHMMH H TOCVJIQpPCTBOM’B (KaKb
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JUKis JEUBOTHEIA M NOTHUIBI, MJIM HEHYKHBIe [peIMeTHl,
BBIOpONIEHHEIE COOCTBEHHHKOM').

Hyxno, kpomB TorO0, BambrnTh, 94TO mMpaBo coGCTBeH-
HOCTH TOCYylapCTBa Ha HEJIBHXHMOCTH, HUKOMY BB 0OCO-
OeHHOCTH He OPUHAJJIEXAUlif, HHOTJA NOPHU MaJOYIHCIeH-
HOCTHM HacelleHia aBigercsa cKopbe QURTHBHLIMB: GOJBIILA
IPOCTPAHCTBA 3€eMIH JeXaTh TOIjJla BTYHe H BEPXOBHOE
IpaBO TOCYJapCTBa Ha HHUXB ABIgeTCH 0e3cofiepiaTesb-
HBIMB. HHYTO He Mbmaers mqI060My YaCTHOMY JIHIy 3a-
BIagbTh TAEKAMBP YIACTKOMB CAMOBOJIBHO W BKJIAJLIBATH
BB HeTo U3BBCTHEIA TPyA®H, mocab dero sTorTs Biramxbiems
y#e oOpalgaercss Kb OOLIECTBEHHOH BIACTH CB IPOCHOOH
0 mpespamiéHin ¢akTRYecKaro COCTOAHiA BB IPaBOBOe, W
JacTHaAA COOCTBEHHOCTh CO BCBMB CBOMMEB cofmepmxaHieMsb
saMbHseTs TOrma rojoe mpaBo rocymapcTBa. Takb OBLIO
v Hachk Bp X VI m XVII braxs Ha Hamuxb HOXKHBEIXD
OKpayMHax’®, KOTJa MOoCaIBAyOmuMP NOXaAIOBaHIeMb CO
‘CTOPOHEI T'OCYJapCTBa y3aKOHSINIACh IePBOHAYAIbHAA 3aMM-
Ka MyCTOODOPOXHHXB 3eMenb. CM. yk. 11 mapra 1677 r.
IO. C. 8. 682; cp. Oruers INocynapcrsernaro Copbra 1898—
1899 rr., crp. 161.

27. TocyaapcTBeRENA EMymecTBa. — Ecam  BhtbiaTe #3D
MOHATIA O TOCYAAPCTBeHHHIX> MMYNIECTBaxX®s Th Hexsm-
JKAMOCTH, KOTOpEIe 00pa30BalH YABIHI, a Takke JBOPIOBEIA
semau npHHamrexamis Monapxy u ocobam®s HMmmeparop-
ckaro J[lomMa, TO ocraHyTCA 3€MIHM, KOTOPHISI IIPHHAJ-
JexRaTh FOCYHAPCTBY, KaKb TaKOBOMY, T. e. KasHb. 696;
Y. I 10.

B® cr. 406 moas HasBaHieMb> HMYILEeCTBDH TIOCY-
JapCTBeHHEBIX'h NEPEIHUCIAOTCA CaMBII DPa3HOPOMHELS
Beld, KOTOPHIA c.rbnyers pasmadarb. MoxHO pacopenbinTs
HX'b MCKAY TpeMs KaTeropiaMiu:

1) Ygacrkm, nDpusBaHHEIE JaBaTh TIOCYAAPCTBEHHOMH
KasHb m3BBCTHEIN NeHEeRHEIN MOXOAh M Ha3hkIBaeMEIE K a-
d3eHHRMHE BB ThcHOM® cMmbicaB cuaoBa. IlpmMm. kB cr.
406. Hecmorpa Ha TO, dYTO Ka3HA SBISETCS eIHHEIMD
wpugrdeckaMd aHmoMs (696; X 1. 9. 1 Iom. o IMomp.
12), gast oTbABHEIX'E BBIOMCTBD H OTHBIBHEIX'B TOCYHAp-
CTBEHHEIX'h YCTaHOBIEHiH 060c06AA0TCA HBKOTODHIS HMY-
IIECTBEeHHEII MAacCCHI, BcorbacTBie dWero srm BbaoMcTBa m
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YCTaHOBJEHIA NOJAy4alTh HBKOTOPY® SKOHOMHYECKYI>
N OPUIHYECKYI0 caMocToATeabHOCTh. Y. J. 4, 5.

2) Y4acTEM M CTpOeHiA HeOOXOAMMEIA JId NOCTHHKEHIA
roCyAapCTBeHHBIX'h Ibiieli, KaKOBHI 3JaHiA IIPHCYTCTBEH-
 HHXB MberTs, EpbmocTn, apceHadnl M T. . 3nbch Tome
uMbBers mpaBo COGCTBEHHOCTH TOCYAAPCTBO, HO OOBEKTHI
9TH He OPefCTaBIAITE COOOH CTAaThH J0XO0Jla M H3FATHI
M3B 060poTa, IOKa OHUM HCHOJIHAITHL CBOe HasHadeHie.

3) Hakxonens, b wacTm TeppmrTopiH, KOTOPH He CIy-
$KaTh CHeIjalIbHEIMB LBIAME TOCYAAapCTBEHHAro yIlipanie-
Hifl, & HaXomATCA BB 00meMb NI BCchXb DOIb30BaHIK
sl OepelBHiEeHiss H €000imeHis, KaKb p;opom, pbuHEe
IIyTH, MOCTEI, MOpCKie Oepera.

28. Joporr ® pbka.—Bonpocsr o ToMD, Kakia joporm m
pbEM npmHagekRaTh TOCYAApCTBY, CYHTAeTCs CIOPHBIMD
He TOJBKO y HacCh, HO U BB HBKOTODEIXBP [APYIUXb 3aKO-
HogateiabcTBaxb. Taksd, Hanpumbps, Bo Ppannin, rub no
Konexcy Hamnoneona (cr. 538) nmpH4YucCiIeHH Kb TOCYHap-
CTBEHHEIMh> HMMYIIECTBAM'b JHIOb CYHAOXO;HBIA pbBEH, a
IpaBoBOe MOJOMeHie ManbIXDh pbK®s Obwmo phureno cpas-
HHUTEIBbHO HeAABHO. Brpodems, Hy®HO Bambrurh, dYTO
BOIPOCH O TOM'B, KOr0o cabayers CUHTATH COGCTBEHHHKOMD
pbx® # mopors, 0co6eHHO GONBUIOTO NPAKTHYCCKATO 3Ha-
JeHisg He mMbeTh, moka oHb cayxarTs 0o0LIEMY IOJIbB30BA-
Hin. T'ocymapcTBo, BB CHIYy CBOCTO BepXOBHAro IpaBa,
sallpuiaeTs Ha pbkaxd M Jgoporaxs HHTEepechl 060poTa
nporass Opousoiaa oTababHBIXD aank (II. IIox. o Typk.
kpab, 279) HesaBHCHMO, NPDHUHALJEXRUTD JH 3aHHMaeMoe
HMH TIPOCTPAHCTBO TOCY/lapCTBY W.IN COOCTBEHHHKaMb
IPUICTAIIHUXD Kb HUMB V4aCTKOBB. BT mepBoMb cayuab
TOCYJIAPCTBO JJIsi 3aUIMTHl HA3BAHHBIXE WHTEpPEeCOBBH Abii-
CTBYyeTh CaMOCTOATeNbHO Ha cBoel e demiab, BO BTOPOMB
rocyjapCTBeHHas BIACTh HadaraeTb H3BBCTHRIA OrpaHH-
YCHiA Ha OpaBO COOCTBEHHOCTH YaCTHHRIXD JHUI[H; HPH
TOMB> HIM JPYTOMB TOCTPOCHIM IPaBOOTHOIIEHIA Cyno-
X0/ICTBO 1O pbraMF® H HOepeIBUKCHie IO J0poraMs MO-
I'YTs OBITh OJAMHAKOBO 3almumiaeMbl. 434, 438, 440; V.
II. C. 523.

Ho Bompocs monywaers npaxTmdeckoe 3HadUcHie, KOTga
jJopora uau pbka Bcabacrsie pacmopsimeHis BIacTH WIH
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KaKOTO-HHOYJb NPHPOAHATO ABICHIA HepecTalnTdh CIYHHTH
CBOEMY Ha3HA4EeHi U KOIjla 0CBOGOAUBIIAACH 36MJIA JOJKHA
uaa GEITh OTHeCeHa Kb KaTeropin Ka3eHHBIXB> HMYIIECTBD,
HIH IPOAONKATH OBITH COOCTBEHHOCTHIO NPHIEralolliAXb
BIaAbibIeBb, HO CBb OTHaJeHieMb BCBXD oOrpaHmdenii,
COBJAaHHEIXHP BB HHTepech oGopora.

29. Hpaso colcTBeHRHOCTH HAa A0porE. — Jloporu mno Ycrasy
IOyreii Coobmenia mbaarca y HACH HA IATH KIACCOBD,
HO B9Ta perJaMeHTallid KacaeTcsl TOJIbKO OPraHOBH HaJ-
30pa, Bh BbabHIN Koux's oHb momkHH Haxomurhes (Y. II.
C. 10), a He pbumiaers, KOMY IPHHAJUIERUTH OPaBO COG-
CTBEHHOCTH Ha HNXb. Ecaum cumrarh, 9T0 TepMHHB ,000b-
mia poporun“ npEMBHUMD Kb HEePBEIMB UYEeTHIPEMB, TO BO-
OpOCH O TOMB, KTO HX'h COOCTBeHHHUKD, KaKb Oyaro pbmaiacsa
g0 mocabpusro Bpemenm ct. 406 I 9. X roma, npuBOms-
niell cpeim HMYOIECTBD FOCY/APCTBCHHBIXD TaKiKe U 60ab-
wig jaoporu. Ho sToMy wnocraHOBIeHi0 HPOTHBOCTOHUTH
cr. 387, Ha3HBaONIAA Booﬁme BCch pmoporm cocTaBHEIMM
qacTAMU ThX'B y4aCTKOBB, IO KOTOPHIME OHB mpoaeramors
Apyroii apryMeHT®s BB IOIB3Yy COGCTBEHHOCTH TOCYAAp-
cTBa ycMarpuBaics eme BB cT. 405 MexeBHXDb SaKOHOB,
KOTOpas IpeAINChIBaeTh IPH MexkeBaHiM Jadu He KIACThb
BBb cBIb KoaHYecTBO 3eMmin, 3aHMMaeMoe [OpoTraMy, HO
TaKb KaKb CTAaThsl YIOMHHACTH NIPU BTOMB U O IPOCeTod-
HBIX'P J0pOrax’h, COOCTBEHHOCTH KOTOPRIXH HUKOILA He
CYHTAETCA TOCYJAPCTBEHHOH, TO apryMeHTHI JHIIAIOTCS
cBoert y6baurenpHocTd. Teneps Bompocs pbuieHs caMUMB
3aKoHogaTejeMb (2 ioHS 1899 r.) BE ToM® cMbICab, €UTO
HbTE 00Imaro IpeposoxeHia BB MOJb3y IpaBa cOOCTBeH-
HOCTH TOCYAApCTBa Ha OOJBUIISI JOPOTH; BB KaXJOMD OT-
JbapHOMB caydabl ymnpasgHeHiA JOpOTH  KasHa, dYTOOH
OCHOBATB CBO€ NpaBO Ha BTy IIONafAb, JOJKHA M0Ka3aTh,
49T0 OHAa BB CBOe BpeMd npio6pbia rpyHTH moub JAOpOTY
nyreMs ocobod caburn. Ecam wbTe jokasareabcTss mo-
AO0HATO OTYYM#IEeHid, JOpora CIUTAeTCA COCTABHOM JacCThIO
TOH HeJBHKHMOCTH, KOTOPYIO OHa mepechkaers, n mocab
TOTO KakK® J0pOora IepecTalda CIYRATH oOpalleHio, OTIIa-
AA0THh Tb OorpaHMYeHis, KOTOPBIMH OLLIB cThCcHeH® HoTOaB
co6GCTBeHHNKD. 4351—435°",

30. Mpaso co6crBennocTE Ha pBkE. — V31 craszaHHAro BbH
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npejsliymeMd maparpa¢b BHAAHO, 4TO yNOMHHaHie BB CT.
406 o Goapmux’® KOPOTaxTD, KaKb 00h HMYIIECTBaXhb rocy-
JApCTBEHHBIX'h, He MOMeTh HMBTH 00IIaro MpHHYAHTEIb-
HAro 3HadeHis, U eClH TaMb Bb LIeCTPOMH IlepedHb mpm-
BOJATCS JOPOTH, TO JHIIL HA TOTH CIydai, KOTAa HHUKTO He
OpexbABISAeTh IPaBh HA JOPOXKHYI0 OOJIOCY, HIH KOTAA
cig mocabaHas mpoaeraerTh depedh KazeHHY 3eMan. To xe
caMoe HY/KHO CKasaTh O pBKax® CYZOXOZHBIX'B, yIIOMHHAa-
eMBIXB BB cT. 406. Rorma pbuyp uuaers o npab coOGcTBeH-
HOCTH Ha pBKH, TO HYy¥kHO HMBTHL BB BHIY pPYCIO KakKkb
TaKOBOe; TeRyllas e Boja caMa 1o ce6b He cocronTh
BB 9beid-1n60 cCOGCTBEHHOCTH, U NOOBIBaHie e IOCTOPOH-
HAMD JHIOOMB He MOXeTh CUNTAThCSI HNOXHINeHieMb dy-
JKOTO MMYIIeCcTBa, He OYyACTH Ppa3CcMAaTpHBATBCT  KaKb
AbiicTBie, BpejiHOe WM JJISL CYJO0XOJICTBA, HIH JIsT HHTepe-
cop® mpuoOpexHbxd Braxbiapness. Y.C. X. 265; XV. Vio-
seHie o HakasaHiax® cr. 111. PBbkm y Hack o6pasdypoTsh
ABa Kiaacca: 60JBIIiA M MalBId.

IlepBeMu cunramres Bch Th, , KOH B BeCh TOJh ORIBAOTD
CYLOXOTHBIMH, HJIM IO KOUM'B BO BCe I'BTO MOKeTh ORITH CILIaBH
aBCOB® mTOTAMH, & MATEIMHA Th, IT0O KOTOPBEIMG CILIABE Thca MO-
JKeTH ORITH TOJIBKO BeCHOH MOMOILBI0 NPAOBLTOH CHBroBoi, a
OCeHBI0 INOCpeacTBOMB moxaeBod Bomur“ (VIII. ¥Ycrabsb
Jbcroit, nsn. 18567, cr. 1069). Bogusre nytu Moryrs mepe-
XOJUTh H3Bb ONHOH KaTeropim BB ApPYrymo 06e3b BCAKATO
IPaBUTEJbCTBOHHATO PACIOPSKeHis, a IPOCTO B'h CANY ecTe-
crBeHHHIXD saBieHid (Y. II. C. 369 npmm. 3), Taks d9TO
ThMb caMbIMB CO3AETCA BATPYAHEHie I NpH3HAHIsA 00Ib-
mMXDs pBbKB COOCTBEHHOCTBIO TOCYAAPCTBA, Vike II0 TOMY, 94TO
BB TedeHie OMHOr0 HABHIaliOHHAr0 Ce30Ha COGCTBEHHOCThH
nepexonnna OB HHOTH@a HBCKOIBLKO pa3dh OTh KasHHE Kb
OeperoBriMp Biaagbiasnams u oGparHo. Kpomb Toro, HyskHO
uoMHHATH, 9T0 BB cT. 387 [. 4. X roma pBkn mpuBomsaTcs
KaKb NPHHANIERKHOCTH, T.-e€. KaKb COCTaAaBHBISI JAaCTH OpO-
IMaeMBIXD> VIACTKOBD; HAKOHEIb, BB CT. 427, MOBAAMMOMY,
opefnoaaraeTcd COGCTBEHHOCTh HNPUOPEXHEIX'D BIaLbiab-
1eBs Ha pycao pbemu, pads HOBOBO3HHKMIH oCcTpoB®h Ib-
JATCA MexAy HuUMHA, Torma kakb, mo Komexcy Hamoreona
(660), o6pasopaBmiiiica Ha CYLOXOMHOH (rocymapCTBEHHOMR)
pbxb ocrposs moumraercss COGCTBEHHOCTHIO TOCYHAPCTBA.
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Bors moueMy HBTH J0CTATOYHATO OCHOBAHIA CIUTATDH YIIO-
MuHaHie BB cT. 406 o Gonpmuxbs pbraxs, Kakb 00 UMY-
ImMeCTBax’h TOCY[AApPCTBEHHEIX'D, phBOIaOIAME MON0XEHieMb
BB JIAHHOMB Bonpoch M mpusHaTh, 9TO PYyCJ0 BCHKOH Cy-
J0XonHOH pbkm ecTh COOGCTBEHHOCTH TrocypapcTBa. DBy-
JAetTs Bbpabe, noMuMo Thx® crydaess, rab BB 3akonb (cM.,
Hamp., &1a ob6nacrn Boiicka [orckoro XII 4. 2 Yer. o
O0mar. b Ka3adbUXb CejleHisxb, 344) ecTh HnpaMoe yKasa-
Hie, 4YTO mpaBO Ha Ty WIH JApYryo pbky HemocTymHO
YaCTHBRIMB JMIOAMB, H IOMUMO ThX® ca1ydaeBs, rab rocynmap-
cTBO 1pio6pbio myrems cabakm BTy COGCTBEHHOCTD,
OpusHaTh, 9TO pbkm O6oabmIid, KakKb H MaJbld, MO-
IyTs NpHHAJJIeKATh NPHOpPeRHEIMB BIagbibnamMs. OM.
C. 1882/90.

IIpaso Ha camoe pyciro MoxHO ceGb mpemcTaBUTH OT-
abapHO OTH INpaBa Ha G6eperoBYIO . MOJOCY; HO CYMOXOJ-
CTBO HEMEICINMO 0e3b I0Jb30BaHiA TaKOH MHOIOCOH H3-
BbCTHOI MUpHHEI; BTAUME H OOBACHAITCA Th orpaHmde-
Hisg, KOTODEIMB NOMJIEXATH BIJBIBIEI II0 OTHOIIEHID Kb
oeueBHmKamM®b. ¥. II. C. 359, 362. BegueBEnk®s He mepecra-
eThBCe-TaKd GEITh B COGCTBEHHOCTH O TUXE THIE(C.1874/173),
HO KOITIa CYMOXOJICTBO TpeOyeTh HCKYyCCTBEHHEIXB COOpPY-
JKeHiM, To jja 60iablIeil UXDH OXpaHbl Ge9YeBHHKH IIePEHO-
carcsi BB COGCTBeHHOCTH rocymapcrBa. ¥ ‘L. C. 359,
361, 362.

31. HMymecTBO AyXOBHHIX'H COW30B: H YCTaHOBIeHil. —Panoms
C'h HeIBHEKAMOCTAMY, IPAHAJIEKAIIEMUA TOCYLapCTBY, CIrb-
AyeTh YOOMAHYTh 00B OOBEKTaxX’b, MPHHAJICRAIAXD yCTa-
HOBJICHiAMD H KOPIOpAaIifgMBb, OpecabayoniuMs AYyXOBHEISA
obBaM, JOCTHKEHI0 KOTOPHIX'BH COXBHCTBYETH 9TO HMyIme-
ctBo. Korpa oTH HeABHRMMOCTH IpPHHAMIEHKATH PEIHUTiO3-
HOMY 00IeCTBY H yCTaHOBIEHiAMB XpUCcTiaHCKaro Bbpoucmo-
Bbranis, To onbk mMenywoTcs Imep KoBHHM K. as Toro,
4YTOOK OHB OBLIE IIEPKOBHBEIMH BB HACTOSAIEMB CMEICTH
CIIOBa, HYKHO, 9TOOBI HXH COOCTBEHHUKOMH OBLIO IIepPKOB-
HOe DpHANYecKoe JHOO; BecTrpbdamoTes y HACH ciryyad, rab
MMYINECTBO €CTh COOCTBeHHOCTH KasHEI, HO TOCThIHAd
JONYyCKaeTh H3b HEro YJAOBIETBOPEeHie IEPKOBHEIXH> Ha-
mo6uocrei. VIII 4. | Yer. 066 Yup. Has. M. 1 nmpum. 2; Hocr.
Yup. Romurera mia Iapcrsa Iloabcraro 29 mek. 1870 r.



IlepkoBHEIA HMyIIecTBa BB OOGJACTH IPaBOCIaBHaro bpo-
nconopbnania mpuHamiexards mo cr. 413 I 4. X roma Mo-
HACTHIPAMD, NPHXOAAMB, apXiepeHCKHMb JOMaMb; M Kb
9THMB cyObeKTaMb HyxHO emre npubasuth CB. CHHONB.
Y. 1. 9; IX. 435.

IHopg®s npuxomoM® MOkHO padyMbre miam camoe 1ep-
ROBHO€ YCTaHOBIEHie, MM COBOKYIHOCTb IIPHXO0XKAHDB, KAKD
Kopriopaiio. Xord cr. 413 HaseIBaeTh NPUXOJBI B MOHAa-
CTEIDH YCTAHOBJIEHIAMH, OIHAKO 9TOMY TepMHHY He cab-
JAyeTs NIpujaBaTh ypeaMbpHoe.3HadeHie M OTpHIATH BB
OpaBOCIABHEIX'hP MOHACTHIPAXD H IPHUXOJAXBh KOPHOpPallioH-
HEI aneMeHTh. Ycr. Jlyxosurixs Komcmcropiit 118; W=n-
CTPVKIiI IEepKOBHEIME cTapocTaM® 12iona 1890 r. I, 36, 42.

B® wmHOBBpUeCKHXT IEpKBax’h STOTH JJIEMEHTDH sApde
Beicrynaers (XI a. I Yer. Un. Ucnos. ¢r.123 w opua. § 12,
ct. 718, 737), xora Bp IlpmbanriickoMs kpab, BB BHLY
nporaBopbaia cr. 595 n 945 C. II., MokHO CIIOPpHTH O TOMB,
ABJAeTCA JH TIOTepPaHCKill NpHXOo b Kopnopallieii HIH ycTa-
HOBJIeHieMb. Bompocs 8ToTh moy4yaeTs IpakTHYECKOe 3Ha-
deHie, koTfla BCh NIpHXoKaHe HDepexofdarsh H3B OJHOTO Bb-
poucnoBbaaHia BB Apyroe; ecin HMYIIECTBO IPHXOACKOE
OPAHAIICHKATS COBOKYDHOCTH NPHXOMKAHD, KAKD KOpHOpa-
I[iK, TO OHH MOTYTH IIMB IDOJIB30BATHCI M BOpEIb I VIOB-
JIETBOPEHiAA CBOUXD PENHMTiO3HLIXB NOTPeOHOCTER BH HOBOM
o6cranoBkb. Ecan, Hao0opoTs, HMyNIecTBO €CTh COGCTBEH-
HOCTBb IEePKOBHATO YCTAHOBICHIA, TO OHO JOJKHO OCTATLCS
3a IIpexkHell NEpPKOBLI0 U DocTbh mepexoma DPHXOKAHD.
Haws 3akoH® TpemBUAHTE TONBKO CiIydail YnpasjHeHis
IpaBOCIaBHATO IPHXOJA B HOCTAHOBISETH, 9TO 1LCPKOBHASI
3eMIIsl NPHUIMCHIBAETCS Kb TOMY NPHUXOLY, KB KOTOPOMY
OTHECEHHl NpPHUXOKaHe; NocirbiHie ke He MOTYTDL pacnpe-
AbaaTe ee Mexay co600 A4 TOCTH:KEHIA IPYIUX'D, Hemep-
kOBHBIXB Irbiei. [X 448; M. 367.

Cpenu HemBMIKAMOCTEH, NMPUHAIEKALMXD OpULAUC-
CKUMT JJULIaMh IEepKOBHBIMB, HYXKHO pasgaindarb Tb, KoTo-
PBHIE  ABIAIOTCA OO0BEKTOM'B IOJIB30BAHIA IS NPHYTAa HIH
HUCTOYHHKOMD noxoja (IX 445, 450)ors Tbxb, KOTODEIA He-
MOCPEJICTBEHHO CIAYHRATH HOTPeOHOCTAMD peluriosHaro xa-
pakrepa, kakb, Halp., XpaMhbl, YacCOBHH, KIandHmia. 9ra
BTOpasl KaTeropiss HEeJABIKHMOCTEH SBIsgeTCA Takke col-
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CTBEHHOCTBIO TOTO e CyO'BbeKTa, T.-e. IL[epPKBH, HO 0co6oe
AX'> HasHadeHie HAJIaraeTh Ha 5TO INpPaBO COGCTBEHHOCTH
nbaeId pagE OTpaHMYeHiH MOJIB30BaHIA M pacHOOpAXeHid.
3nmaHis LEepKOBHEIA COBEPHIEHHO H3BATHL H3B 060poTa,
IOKa BBh HAXHP MOMXKeTH OBITH cCOBepmeHO O0rociyskeHie; a
ENag0Ama paxe Docak Toro, Kakb BB HHEXD HEOPECTAIH
XOPOHUTH, H6 MOTYTH OBITH IPeBpPAlleHH BB KaK0oe-IuGo
yrogbe. XIII Ycraps BpaueOupri 717.

HepBusxumocT® MOryTs NDpHHAJJIexATh H HEXPHCTiaH-
‘CKMM'> OPTaHMBaIigMb, HpecIbayoNaMDb TaKXKe Ppearrios-
HEIg 1baa. TakoBel cyTh, HaOp., Iy XOBHE € BakKy{H BB
Taspmueckoii ry6., Bp 3akaBKa3CKOMBP B 3aKacHOilicKOM®B
kpab. Ycr. Mu. Hcmos. 1391, 1546, 1661 m mpmi. Kb
cT. 1391. 9tH 3eMmuH INpHHANIERATH OTABIBHOH MedeTH,
OTABIBHOMY MeYeTHOMY YYHIMINY WJIH JAPYTOMY MaroMe-
TAHCKOMY AyXxoBHOMY ycraHobieHio. Cm. Hpuma. xw 1391
(mpmM). § 1; II 4. 2 ITox. o6s Yop. Typk. xpas 266, 267.
Ho ynpasnenie stuMum mMymiecTBaMH MO:keTh OBITH Ie-
penaHo ocoGoMy opraHy, Hamp. Bb KpEIMy, TaBpmaeckoMy
Jyxopuomy IlpaBienio (ramb e cr. 1374).

C» myxoBHEMH Bakydamm He crbayerp cMbimBarh
YacCTHEHEe BaKkyprl, BOBHUKINIie TOKEe BH TEPPHUTOPiAX'B,
3aCeleHHBIX'h MaroMeTaHaMM: JUIS SBallUThl CeMeHHEIXD
HMHTEpPeCOBb U NI yCTAHOBIEHIA HEOTIYKAAeMOCTH 3eMIH
MYCYJIbMaHe OTHABAJIH HEIBHMXHMOCTH HOAD IOKPOBHTE]b-
‘CTBO KaKOro-HUOYIh AYXOBHAro0 VCTAHOBJIEHid, CcOXpaBdd
OpH 3TOME 3a €co000I0 W 3a CBOUMD POAOMD IIOIb30BaHie
u BaajnbHie JaHHOI 3eMiel0, TOxKe Ha3bIBaeMOH BakyPoMb.
Teniepp BcAKasg CBA3Hh MeKIY TaKHMH MMYILECTBAMH H Ma-
TOMETAHCKAMB AYXOBEHCTBOMB IIOpPBaHA, M OHH, HAXOHICh
OO’ HAA30poMD MbcTHaro YopasieHis FOCyRapCTBCHHREIX'D
HMYILIECTBB, N0 InpechbdyeHim poma, III KOTOparo OHH

YPpeXIAeHbl, CTAaHOBATCS BEIMOpouHnIMHA. X1 w. I IIpmn.
x5 cr. 1391 §§ 11 — 13; Iloa. o6w ymnp. Typk. xpas
265, 266. .

32. T'opoackin mymec'rna v—I'opop;cms{ of0ulecTBa MOTYTH
pioGphTATE HEABIKUMOCTH, KOTOPEIH MM CILy#aTs HCTOU-
HUEAMA JO0XO0Ja, WIH SBISIOTCH, KaKb, HAIP., TOPOACKisd
BraHia, HeOGXOQUMBIMA sl JIOCTH:KeHis 1hieil TopofcKoro
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yUpaBIeHisL. I1. T'opomoBoe momomenie cr. 7. OcoGoe mouro-
HeHie 3aHHMAOTh:

1) yamumer, TpoTyaphl, INIOWaAH, Ge9eBHUKY, IPACTAHH,
BOJIAHBIA CcOOOIeHia BB upeabiaxs ropopckoil seman. OHR
0 CBOeMY HAa3HA4YeHI NpPH3BaHH CIYXHTH OOIIEMY
BCchx®s moawpsoBamio M BMbeTh ¢k ThMB mpmsHalorces BB
s8akoHB ropoackoil co6cTBeHHOCTBIO. I'opomoBoe momoxe-
mie cr. 8. 3pbce BB MHTepecax’®d oOpallleHis BOBCe ycTpa-
HeTCA BO3MOXKHOCTb JACTHOM COOCTBEHHOCTH TOPOXKAHD,
TOIA3 KaKbh BEIOIe OBLIO YKa3aHO, YTO IO OTHOIIEHID Kb
poporaMh H Kb pbkaMb BHB TOpomoBs B3aKOHB HAIlb
JOIYCKaeTh JACTHYI COOCTBCHHOCTH M TOJBKO OTpaHHIH-
BaeThb ee IS 3amEATH obopora. Takoe pasHormacie 06B-
sacHAerca TbMb, uro Hamie I'opomoroe Ilomomernie, mosmxe
U3IaHHOEe, OTpakaeTdb 3LBCh RIisfHie paHIy3CEaro npasa,
He JOIyCKAlN[aro Npu3HaHis 3a JaCTHEIMH JHIIAMH IIpaBa,
COOCTBEHHOCTH Ha CYAOXOUHEIS pbkm u Ha Ooapnrs
JLOPOTH.

Hy:xuro mMbTh BB BHAY, 4TO COGCTBEHHOCTH TOPOLA HAa
BeMIII0, JeKallylo ITOXH NYTAMHU COOOLIeHis, IpejiHa3HaAdYeHA
JJA  3allMTHl OOHIMXB MHTEepecoBh, M BcabacrTsie aToro
OTHbIbHEIA JHNA, XOTA M He HMBIOTH BelHAro mpaBa Ha
STO INPOCTPAHCTBO, HO MOTyTH ThMB He MeHbe 3anpeiarb
TrOpoAy BCAKYI0 IepeMbHY BB pacloJOKeHIM oTHXH IyTeH,
KaK’b, HAIIpP., HOBEIIIeHie ypOBHA TPOTYapOBh, 3aTPyAHALIIee
BEIXOb M3B ABOpoBE. C. 1902|126.

2) Cpennee MbCcTO MEXEAY MOXOJHEIMU HEIBIRIMOCTAMM
U TOIBKO YTO IepedYHCICHHBIMH YJIHIaMH, pbraMu H T. .,
CIy:KalllAMX HOTpeOHOCTAMD BChX®B BoOONIE, a He OJHHXD
TONIBKO TIOpPOXKaHB, B3aHEMAOTH Th ydacTkH, KOTOpPHIE, CB
OJIHOX CTOPDOHEI IPHU3BAHEI 000TALIATH TOPOJCKYID KasHY,
a Cb [ApPYrod TPHHOCATDL HEMOCPEICTBEHHYD NIOJb3Y
oTnbapHEIME TOpokaHaMb. Clopa OTHOCATCA TOpPOACKie
BBRITOHEI, CYMTaloIliecs Temepb TOPOACKOH COOCTBeH-
HOCTBO. 5156 1IpUM. OHM NPH3BAHEL CIY#XHUTH OKOHOMH-
YEeCKUM'D IOTPeOHOCTAMD THXB HMIM JPYTHUXDH OORIBaTelel,
a He TOPOJICKOMY XO3SHCTBY, KaKh TakoBoMy. ['opomckoe
viipasieHie He uMberTs mpaBa HUXB OTIYXAATh HIH 3a-
crpauBare. XII w. 2. Y. C. X. (u3pn. 1857 r.) cr. 43 mpum.;
Y. C. 177 npum.



— 33 —

33. 3emmm cocmosiit x 3eMcTBB.—Cra3aHHOE OTHOCHTEIBHO
TOpPOAOBD MOMEKHO OEITH TaKke OTHECEHO Kb CeIbCKHMD
o6mectBaMb. Ilocnbamia aBrawTCA COOCTBEHHHEAMH IIPO-
CeIOIHEIX's JOPOI'h, MepechKalnIUX'b KPeCThAHCKIA 3eMIH K
caysxamuxs nETepecaMmd Behx®. O. II. k. I 361 no. 4. Kpomb
TOro, STH 00IIeCTBa MOTYTH BB KadeCTBb I0OpHAHIECKHXD
aanes  npio6pbrare mnyreMds OOGBEIKHOBEHHEIXH CHBIOKD
3eMeJIbHYI0 COOCTBeHHOCTh I MAOCTHIROHIA KaKHX'B-IHOO
OGIIeCTBeHHEIXD Ihiaeil (Hamp., 8AaHid HOXB ITKOJIH), MIH
INA mojaydeHis o6mectBeHHEXDB Koxomosb. O. II. k. I 10.
Haxomem®, Tperblo H caMy® CYIIECTBEHHYI dacCTh
KpPeCTbAHCKHX'Ds HEeNBHKHUMOCTe#H 06padynTs Th HagbibHEA
3eMIHd, KOTOpHIA HJIM BB BEAD nacrOmima HIX DaIlIHA
CIyaTh HEIOCPEJACTBEHHO DKOHOMHIECKMMD HYEIAMb
OTABIABHEIXE JO0MOX03586BB, 00pa3yOIIHXP KPeCThAHCKYIO
o6mury. O. II. k. IV 17, 18, VII 14, 13; II, Iloa. 06 Yup.
crenH. ob6macreii, 125; Yop. Typk. kpas 259, 260, 275.
O Hux® 6ymers pbus Hue BB Ormbrd III.

OcraasHEISA COCIOBiA, ABOPAHCKiA o6miecTBa M MbiaH-
CKisg, MOTYyTh TakKike OHITH COOGCTBEHHHKAMH HEIBUHHMO-
cTe¥ I NOCTHKEHis COCIOBHEIX'BL ITbileld HIA CBh THBM®b,
9TOGHEl H3BIEKATh H3B HUAX'H JNOXOAHRI. Toxe caMoc HY:KHO
ckasarb 00D yb3mHOMB M TI'yGepHCKOMB 3eMCTBAXb,- KO-
TOPEIMD HEIBHKHMOCTH MOTYTDH IPHHAJIERATh, KaKh KOD-
mopanisMb, 06pa30BaBIIMMCA H3b HaceJeHid BChX® co-
c;ioBi# BB mpexbrax® nssbcTHAro TeppUTOpiadbHATO OKpPY-
ra. 414; IX 106, 107, 109, 579; I1I, Ilom. o 3eMCKuUXB
YIpexEneHiaxs, 4.

34. HezBHMEMOCTH TOBApHmMOCTB®:.—Bcrphuanres semun, npu-
HaJJIeRAIiA TOBApPHILECTBAMb, IIpaBO COOCTBCHHOCTH
KOTOPHIXs HE IPEJCTaBISeTh KAKHX'b-IN00 0COGCHHOCTEH,
OTpasKaoIIuXcs Ha OTHOHCHIM cyObekra Kb 00mexty. Ho
He cabiyers ymyckaTh W3H BUAY, YTO HC BCAKOE TOBapH-

' ILeCTBO MOXKeTDh OLITh IPH3HAHO IOPHAMYECKUMD JUIOMDb,
T. €. XO3IMHOMB HMMyImecTBa, OTABIBHATO OTHP UMYILECTBA
rTopapuueid. Hamr X ToMB colepskHTs Ha 3TOTH CIeTh
COMBYNBEIA IOCTAaHOBIEHisA: OHB BB CT. 415 ymoMWHaeTh
O KOMIIaHiAX's BB CBA3U Ch KOPHOOPAIIAME HJIM COCIOBIIMH
JIAIB, HO BB Jpyroi crateb (548) oB's Ha3EIBAETh WIEHOBH

TOBaPHILECTBA COYJACTHHKAMH BB OOIICH COGCTBCHHOCTH,
3

ITo3eMenbHoe npaso.
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JPYTHMH CJIOBaMH, OHh CHadala OTHOCHTH TOBApPHUILECTBA
Kb HOPHAMIECKHMD JHALAMB, & IOTOMB OpU3HAETH CO6-
CTBEHHAKaMH TOBApHILeCKar0 MMYIIeCTBa OTABIBHEIX'D
TOBapHIIEH, T. e. mumb ¢usndecknxs. llpaBmirsabe Gyners
CYMTATh IOPHAMYECKNMH JIHIAMH He BCh TOBapHImecTBa, a
JWIOb TaKisdg, KOTOPHIA, KaKbh AaKNiOHEPHEHd, O6pasyoTb
HOBO€ IHIO, OTABIbHOE OTH JIUIHOCTEH COY9JACTHHKOBD,
YTO J[IOBOABHO SPKO OTpasKkaeTca y Hach BB ycraBb o
HMommmaaxs (V' 253, 289), tik TpebGyerca orTb axmioHep-
Haro TOBapHUILECTBA TOJIBKO ONHO CBHIbBTEIHCTBO Ha Bene-
Hie TOProBIH, TOrAa KaKb BB IIOJHOMB TOBapHILeCTBH
KayIBIA TOBapHIND JOJKEHD B3ATH TaKOe CBHILBTEILCTBO.

35. Hmymecrsa yupempemiii. — Hame wnpaBo psjgoMb CD
Ka3HOH, PANOMB Cb YCTAHOBIEHIIMH TOCYAapCTBEeHHEIMH
H LEPKOBHEIMH, PSAJAOMB Cb KOPHOOpAlliAMW, BHAeTH eIle
IOpuaHdecKia IHANa, Kakb, HBKOTOpHS OOJBHHIEI, Gora-
JbnpHY, ydeOHBIA 3aBelieHid, KOTOPHEIA HMbBIOTH CaMOCTOA-
TeJIbHOEe IOPHAMYEeCKoe CYIIeCTBOBaHie H COOCTBEHHOE CBOe
nMymecTBo. 413; cp. Takke ykKasb 00b yupesmeHinm I'omm-
usIHCKOH GoapHmigel 1806 r. II. C. 3. 22108. 9t y4upe-
AL eHid MOTYyTH BB CIyxKeOHOMP OTHOIICHIH 3aBUCHTH OTH
Toro mMau apyroro BbmomcrBa, HO mMbBTH ThMB He Menbe
cBoe 000CO0IeHHOe MMYIICCTBO H VIPAaBIATH HMB Cb
IIOMOINBI0 CBOUX'B K€ OpPraHOBb; BCTpbualoTcd M .Takis
ydpeikeHisd, KOTOPEIA HMbBIOTE IOIHYI0 CaMOCTOSTEIb-
HOCTh M He HAXOJATCA BB CBA3HM HH CBb KaKEMB BBIOM-
CTBOM'B, HA C'b KQKMM'b TOCYAaPCTBEHHLIMD WM OOIIECTBEH-
HEIMB ycraHOBIeHiemb. Ilpmmbpn Bp» C. Y. P. 1890 r.
cr. 343.

I'JIABA 1L
IIO3EMEJBHAA 3AINCD.

36. O6mee momoxeHie.—Bs conpeMeHHOH KUBHI YyBCTBYCT-
ca obmiast 1OTpeAHOCTH BB perucTpauninm mbiaaro panga
OpaBOBEIXD fABIeHIiH, Kakh HaOp. AKTOBD TIPAAJIAHCKAro
COCTOSIHIA, IOPAAMYICCKUXD JHILL, TOPTOBBIXD TIpeAnpiaTii
u T. 0. Beb s™n 3anucu umbiors whbiap paBaTh TOYHEIA
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cpbabHIA M mpencTaBIATE TOYHBEIH 0030ph H3BBCTHHIXD
npaBoorHoiueHid. [[pesrbe Bchbx®s cabpyers cuurars 3a-
OHCh IpaBb Ha 36MJID, KOTOpas pas3BmIachk Ha 3amaib Bb
CBA3H CHh CBOGOOPABHEIMH (POPMAIBHOCTAMH, YCTAHOBHB-
IMAMHCS TaMb A OTIYXRIACHIA H oOpeMeHeHid Ho3eMejb-
HOH COOCTBEHHOCTH. OTH 3alHCH 00Pas3oBaJId KHArA, KOTO-
PHS HOCHJIHM pasiAdHbEIA Ha3BaHii Bb PadHHXb TEppH-
TOpPiAX'h: OOBIKHOBEHHO OHB HMeHyOTCS ImOB3eMeJlbHEI-
MH, MHOTA3 e HMOOTeYIHBIMH, TaKb KaKb 3ajJl0rOROe
IIpaBO WM MIOTeKa fABJIAeTCH OJHHMD H3b Hamboabe cCy-
IECTBEHHBIX'E NPaBb, MOIEKALAXD BAIACH.

37. BEmu mo3emembHOM 3amECH.—Cjbiaku, copep:amiia B
ce6b Bomenm3bsiBiIeHie, HaOpaBlIeHHOEe Kb YCTAHOBIEHID U
TpeKpalieHilo UpaBh Ha HEIBHRKHAMOCTH, 00JeKaJhuch Ha
Samajgb, Kakp 1 y Hach, Bb 0co6yn dopmy. OcoGeHHOCTD
3aK109aJach Bb TOMB, 4TO [AJd Iepexoja HIN JJs yCTa-
HOBIIeHiA mpaBa TpeGoBaloch coibiicTBie npejcTaBUTENS
rocyAapCTBeHHOH BIACTH, ydacTie KoToparo o6e3ne4uBaeTh
BallUTy HHTEPeCOBs YAaCTHEIX'D H 0GIIeCTBeHHEIX'b. Pe3yiin-
TATOMB COBepIIeHis NpeAlHCAaHHAr0 o0pAfa ABIAIACH
n3pbcTHad cTared, 3amHcaHHAd BB TOH KHHUI'B, kKyma BB
XPOHOJOTUIECKOMD nopaAxkb BHocmINCh BCh oTayxmeHis
M o0peMeHeHi#, Kacalollidcad HeABIEAMOCTel H3BBCcTHArO
TeppHTOpiajbHaro okpyra. Has Toro, 9ro6el H3DL STHXD
IIOCTOSHHO HAKOINIAIOIIMXCH CcABIOKs Moram OBITH DOJY-
9aeMbl yAO0OHBIA M OBICTPHIA cBbabHIA 0 TOMB HiIM IpyroMs
v4iacTEb, cocTaBIfIMCh YEKasaTeJqd Kb NO3eMeJbHOH WIH
BOTYMHHOM KHHUI'B, O6aarosapd KOTOPHIME CO3[ABaJACh
BO3MOKHOCTL 0003pbBarh BCh mnpaBa, ycraHOBIeHHLIA Ha
OJHY KaKylo -1M00 HeABHKHMOCTb, IPH YeMb IOJHOTa H
TOYHOCTh JTHXH CIPaBOKD 00e3medMBagach ThMb, 9T0 isd
OKOHYaTeJbHAaro 3akpbOoleHid TOro WiIH Apyroro mose-
MeJIbHATO IIpaBa Tpe0oBaJoCh BaHeceHie OTMBTKH BB 5TOTH
YKazaTeab UIH PeecTpb.

HMenHo Taxoii Xapakrep’s HOCHATH KHHI'H, HMeHYEeMbId
86 llpuBrcimHCcKOM® Kpab nunoTevHm MU, a BB llpubai-
riiickoMms Kpbonocrammu. U V. 14, 19, 20, 24; II. H.
303 m ca. Oruy:xjgareabHas, a TakKe OOpeMeHHTeIbHAs
cabaka ynocrosbpserca m upowbpsiercs HIIOTeYHBEIMB WM
EpbnoctHeiMb oTxbaoMs, npu 4emd BB IlpuGanriiicknxm

3*
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ry6epHissIX®s mpoBBpka KacaeTca AWML BHBITHOCTE aKTa.
II. H. 362. Hocrk ®TOro OHa BHOCHTCA BB HIOTEIHYD
AIA KpBHocTHy0 KHHTY, OpH KOTOpPOH BemeTcd, Ch TOIBEO
49T0 YKa3aHHEIMA XapaKTepoMb H IBIbK, peecTpb, KyHAa.
B3aHOCATCA OTMBTEM O TOMB, UTO ABJIAETCH COHEPRAHIeMD.
yreepxaennoii cybuxn. M. ¥Y; 15, II. H. 308, 320—323.

Ho ecrs m panpEbiimee pasBuTie, KOTOpOoe MeXAY
OpOYUME HOCTHTHYTO BB coBpeMeHHo# I'epmanim; ram®
y#&e BT yrBepEAeHisa cabIky, M 3annCh, OTpbHIEHHAS OTH.
caMaro IPaBOOCHOBaHiA, NPOHCXOAHTH TOJBKO IO B3a-
SIBIIEHI®D COOCTBEHHWKA HIIH II0 PACIIOpPAMXKEHIIs CYAa; COBO-
KyYIOHOCTB e STHX'B3amuce, pacupenbieHHEIXs 10 H3BBCT-
HO#i cucremb, o6pasyers KpbnocTHy EKHHTY BB BHAb.
peectpa.

I'pymuuposra cebabhift 0 mpaBaxs Ha HEJBHKHMOCTS.
MOXKOTH OHTh HpiypodeHa Kb QaMMIiIMB COGCTBEHHHKOBD.
JAHHAro OKpyra, M IpH TAKOMB OOPAAKD Iad moxydeHis
CIIDABOKH O IpaBaxXx’s Ha KaKyo-IH00 HEJBHXKHAMOCTb IpPH--
XOJATCA IIPOCMATpHBaTh BCh BammcH, KOTOPEIA 3HA4YaTCS
HOAT HMeHeMDb JHIb, Korga-ma60 MMBBMAXH COGCTBEH-
HOCTh Ha JAHHHI yJacTOKb. 9Ta cucTeMma, IbicTByOIIasd
noHbiRl Bo PpaHmin, nmpexcraBisfeTs Cepbe3HHIS Heynoﬁ-
CTBa, ¥ INPHXOANUTCS OTAABATH NPEHMYIIECTBO e pMaHCKOH
cucreMb 3ammcm mO yYacTEaM’b, KoTopas ABHCTByerh y
Hach BB Hapcreb Iloasckoms n BB llpnGaariiickoms kpab.
YxasaTelb COCTABISIETCA TaM’b JHCTaMH, H3H KOTOPHIX'B.
KasJBIH TocBAmaeTrcs onpemxbieEHOMY ydacTKy, U BCh
cebnbuia o mberb momosxkeHis, 0 co6cTBeHHOCTH H 0 BChXB
OCTAJIBHEIX'D IIPaBaX’b HA BTy HEIBHKHMOCTH 3HAYATCS B
u3BbcTHOMBP MOpajkh MMeHHO Ha BTOMB JHCTH, Takhs 4TO
ceil mocabmHIi MpefcTaBIgeTds OOJHBIH N YAOOHEIA 00630pH
OPUANYECKNX's OTHONIeHIH, CBABAHHEIXBP CBb MAHHEIMB
o6vexroms. IIpm Taroit cmcremb nas ycraHOBIeHis WIA
OpeKpallleHis KaKoTro-Tu00 IpaBa HA KakyoO-HHOyAb He-
JBHRAMOCTE TpeGyercsa HempeMbHHO otpbipHag orMmbrra
Ha coorbrerByoOmemMs aucrb. OGiiis 3anncH, KOTOPEIS Bh.
CHIy OJHOH TOaBKO OTMBTEM pacmpocTpaHda.Id OBl CBOe
pbiicrBie cpasy Ha HBCKOIBKO Y9aCTKOB'B, HE NONYCKAIOTCA.
9ra He06XOLHMMOCTD e{HHUTIHHIXD 0TMbBTOKD, COOTBBTCTBYI0-
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maa $opMaIbHOH 060COGIEHHOCTH YIaCTKOBS, HA3EIBAETCS
nprEOUNOMES cunenmiaasHOocTH. C. II. 1580.

38. Mpermums ny6merimocTE B AocroBbpEOCTE. —Kpomb cme-
IiaJ(bHOCTH, HYHO YKas3aTh eIlle Ha OPHHIOHUID OyOImd-
HOCTH H [IOCTOBBDHOCTH, KOTODEHIMH XapaKTepH3yeTcsa
COBpPEeMeHHad PerHCTPAIid HeJBUKHMOCTEH.

I'ocynmapcrBeHHOe ycTaHOBIEHie, Ha 00GsI3aHHOCTH KOTO-
paro JexXHTH perucrpamia npasb (Bb IlpmbGanriiickoMsb
kpab—rpboocTaoe, BB IlpuBUCIHHCKOMB—HIIOTEYHOE OTHB-
aenie XVI q9. I ¥Ygp. Cyxm. Ycramomueniit 548; II. H.
234 m cu., 286 u ci.), OpE3BaHO BB CHIY CBOETrO CIykeb-
HAro MONOMXeHid 3a00THTHCA O HOJHOCTH M IPaBHIBHOCTH
3amMCaHHBEIXB> CBBABHINA, He TOJBKO A 3alDUTEl OPaBb
KOHTDPareHTOBb, yYaCTBOBABIIMX's BB OTMBYEHHEIXH Ha
JquceTd cpbakaxs, Ho BooOmIe Bh HHTepecax’h BCel IyOIHKH,
'TAKh KAaK'b BTU pPeecTPhl MOryTh OHITHh 0603pbBaeMul BCchMHU
TBMH, KOMMB BasKHEI cofep:Ramiigca TaMb cBbrbaig. Ora
AOCTYIIHOCTh KHHMKHEIXB cBbabHI# BEITEKaeTs H3B T. H.
OpHHIEOAa NYyOGAHMIHOCTH IO3€MeIbHOH PperucTpamnis,
IpH3HaBaeMaro y Hac’h Ha GaldTiiCKOH W IOIbCKOH OKpai-
wh. II. H. 332; 1. Y. 28.

Bcerpa Bo3MOmHBI, KOHeIHO, Tpo6GBIK U OomuUGEM OpH
BOJICHIM STHX'h KHHI'b; €CIH OHH BEIBBAHBI HepajgbHieMDb
Cly®aIm@xb, TO nocrbamie HecyTs, kKpomb caymeOHOU
OTBBTCTBEHHOCTH, emme OO0A3aHHOCTH BOBHAIPAfUTh THXB
9YaCTHHEIX'h JHI(h, KOTOPHIMB HaHeCeHD ymepos. OnHako,
BHb TPOMaAJHOMB OOJIbPMMHCTBD ciaydaess HeCOOTBBTCTEBie
COJlepRaHiA KHATH NBUCTBHTEIbHOCTH HIH, APYTHMH CIIO-
BaMH, pas3ialt MemAy QOpPMAIbHBEIMB ¥ MAaTepialbHHEIMD
OpaBOMT He JeXHTH Ha BHHB xpbnocTtHOro ycramosinexid,
HO BEITeKaeTh H3b HENPaBHIBHOCTH HOMAHHEIX'D 3adBlIeHIH
HId HeNBHCTBATEIbHOCTH NpeNbABIAEMEIXs Kb YTBep-
JEIEHID carBiokb. 3aMHTepEeCOBAHHEIA JHAIA MOTYTH BCETNa
IPOCHTHh IIOTOMB 00 HCOpaBIEHIHm HIH YHHYTOXEHIH
OTMBTKH, HO BB IIPOMEXKYTEB MeKJy IepBOH HeOpPaBHIb-
HOH ¥ BTOpOH HcOpaBIeHHOH oOTMBTKOH KHHTra OBIIa
JOCTYOHAa TpPeTbHEMB JHAIAMbB, KOTOPBHIA, MOMKETH-OBITh,
3aKm0Yadd CABIKH Ha OCHOBAHIM TOTLJANIHATO ed COHep-
sxanig. Ilocrh wmcopasnenia wmiIm yHHYTOMXEHIA OTMBTEH
OOHapy:KHUBaETCA, ITO NPABOOCHOBAaHiA, Ch KOTOPHIMH 3TH
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TPETHH JHIA CYATAINCH, HC CYIIeCTBYIOTHh M HUKOTAA He
CYIIECTBOBAJIHN: IO 00IeMy NOPHHIHUIY OPHOLIOCH OH BL
TAKOM'B CiIydah mnpum3saTh HeABHCTBHTEIBHEIMB BCE, BO3-
BeleHHOe Ha 9TOM’BP MHHMOMB DOpaBoocHoBaHim. Hamp.,
OPEeANOIOKAMD, 9T0 A, COGCTBeHHHKD H3BBCTHATO yJacCTKa
NN, sanoxuns ero kpepuropy B, koroperit m3®s pascmorpb-
Hisg xaurn yGbmgmics, aro NN sHaguTca BB KHHATB 3a Aj a
BnocrbacTeim  o6HapyxHTCA, 4TO OTMbTEA 00 A He
coorpbrcTBOBANAa MaTepiadbHOMY IIpaBy, H TOorma Ha Mbcro
A co6cerBernuroms sanuceBaerca C. flcHo, 9To mo Teopin
3aJ0roBoe oOpeMeHEeHie, KaKb HCXOMAIee OTH HeCOOGCTBEH-
HHUKa, He MOIKHO OCTaTbCA BB CHIb H nOpuuerca opH-
3HaTh 3a B TOIBPKO JIMYHOe TpeGoBaHie (3B BEILHATO
obpemenenis. Ho rtark® waxe B, 1. e. mo6pocosbcrHOe
TpeThe JINI0, KOBBPUIE comepraHilD IO3eMeIbHOM KHHTH,
YHUYTOMXeHie B3ajJOoroBoro IpaBa HIU IIpioOpbrennaro He
cauraercs Ibi1ecoOOpa3HEIMB BB COBPEMOHHEIXB 3aKOHO-
JaTelbCTBaX'b: POPMATBbHOE 3HAYEHie 3alHNCH OKa3BIBaeTCA
cmibHbe MarepiaTbHaro mpaBa M BB BTOMDB BEIPAKAETCS
IPUHIMIB KOCTOBbBpPHOCTH 3aperncTpHpoOBaHHLIXB Bb
kHurb cebubHiil. Y Hach e OHB Ge3yCIOBHO OPOBOJUTCS
aub Bh Unmoreyroms Ycrarb 1818 t. mas Iapcrsa Iloas-
ckaro—30, 31, 60, 61; B» OctaelickoM® kpabk oHB mpo-
asiasgercsa aumb dacrugno. C. II. 1589, 1591,1598 u 3016.

HaszpaHBBI# DpHHIAND JNOKEHH CIUTATBCA Hems6Gbx-
HEIMB [JONOJHeHieMdb MPHHIOWNA INMACHOCTH KpbIoCcTHONI
KHHATH; pasd® cia nocarbaudaa cpbrana o0uiemoCTyIIHOH,
HeJb3d He BaIlUIATh THBX'B, KOTOPHEIE COTVIACOBATH CBOM
nbiicTBia cb ea copmepmxaHieMb, M HeIb3d He IPH3HATH
npasa, MMH UpioOpbreHHBIsE TaKMMPBP IyTeMb, 0e3M00BO-
porHEIMU. Bea® sTOro BrOporo mpmHmuma riaBHas Ibiab
II03eMEeTFHOM peTHCTpalil oO4YeHb dYacTo He OyjeTs J0-
CTHTHYTA.

39. Nozemensnan 3amack B Poccin. Heropin.—IlepBrie carbmnl
OPTaHM30BAaHHOM 3allICH 3eMelb MOKHO HaHTH y Hach BB
MockoBckoms I'ocymapcrsb. Ilepexoxs seMam (BOTYHHEL,
noMbeThs maAM ABOpa) HW3B PYKB BBh PYKH IpeACTaBIAID
CYILeCTBeHHKIH HHTepeCh BDb INTa3aX’b IEeHTPAJIbHOM BIACTH,
KoTOpasa TpeboBana Ajasa IBACTBATENHFHOCTH CABIKA SIBKH BB
IIpurass Iomberrbmt wmim 3emckiil. Yiaomxenie Amerchs
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Muxa#inosmga ra. X VI, 6, XVII, 34, 35, X VIII, 17, 54, XIX,
40; m asrE mocabayoomia sanacm o0pa3oBadHM KHHTH, BB
KOTOPBIX'h IPHKa3HBEIEe AbAKA Haxoaund cBbabHis, HeoO6xo-
AUMEIS JIJIsi IpeJBapHUTeIbHOM NpOBBPKHM I pPaBOOCHOBaHIA
orayxparend. Ilocab yuHmaromxenia IlpmrasoBd 5TOTH
o0pAns YyTBepXEKJeHid, HasbBIBAaeMEIH CIPaBKOH, JOIXKEeHD
OBUI'E IO-IIpekXHEMY COBEpIIATHCA BB IeHTPAIBHOMB yCTa-
HOBIeHiM, a uWMeHHO BB Borummnoi Komnerim, sacbpas-
me# B» Mockpb ¢k Boraunnoi Honropoii 85 Ilerep6yprs.
CuM. sak. 18 sms. 1721 (II. C. 3. 3881), 17 mapra 1731 m. 3
(5717), 25 ¢eBp. 1737 (7187); 19 mMas 1754, ra. XII
(10237), 25 Mas 1766 (12659) ra. IX § 15.

Onmuaxo, 870 ycuireHnHoe oGbeJiHHEHIie 3anuceil B 8HAIH-
TEJIBHO PaCIIMPpeHHOMH TOCYHapCTBB BpSAA® IU MOXKHO Ha-
3BaTh YAAYHEIMB: HeOOXONHMOCTb SIBKM BCAKOHU cAbiku Ha
HeIBU:KMMOe MMVIIEeCTBO BB II€HTPAJIbHOE IPHCYTCTBEHHOE
MBCTO 1A mpUmaYd el OKOHYATEJIBbHOH CHJIBI THKKO OT3HI-
BaJIOCh Ha HHTepecax’hb XKHATelel OTHAJIeHHEIXH I'yOepHIu,
KaKb 00 5TOMB CBHABTENBCTBYOTH Haka3k ErarepwHnH-
crxoit koMmuccin. Cu. C6opuurs Mcropugeckaro ObmecTBa
XIV, crp. 399, u XV, crp. 604. Ho Bce-Taru 1hib
sakoHozmarend cabaaTes m3® Borummuo#t Homnerin He TOIB-
KO CYIe0OHYI0 HHCTaHNID /I CIOPOBB O HEABHKHMOCTH,
HO W efuHCTBeHHoe BB HMMmepim crpaBounoe mbero s
II03eMeIbHEIX'h IIpaBh, He OCYLIEeCTBHIACH, TAaKh KaKD Ja-
Jexo He Bch cabiaku ABIANHCH BB KOJIETiio.

Yrugromxerie Komneriit oaHagaers BB faHHOMS Bonpoch
JIEIeHTPAIN3aIi0: COBepIIeHie OTYYKAATeIbHLIXs B 00pe-
MEHHTeJIbHEIXD cAbIoks pasdpbmaerca BB J1060Mb MBCTHOMD
ycTaHoBIeHin KpbmocTHeix® 1nbas, He B3upag Ha MbcTo
HaXOXJEHIT ydJacTKa (CM. yBaKOHEHIS IIPHBEJleHHHIA OB
§ 19 Ilpmiu. ¥b cr. 709 1 u. X 1. uspn. 1887 r.). Kpoms roro,
BB CyHeOHOe MBCTO TOro OKpyra, rab igemxanas ydIacCTOKD,
JLOJIaKHa OHITH SBIEeHa OTIyHAaTeTbHad cibika Iad OTKa-
3a, O KOoTopoM® G6yaerd pbub HmKe. ¥YdUpexjeHie o ry-
depHiaxs 1775 r. (II. C. 3. 14392) srmMb DOCTAHOBIC-
mieM®d (cM. 205, 290) crpeMHIOCH COCpPEOTOYHTH CBBIb-
HiZ o0 cabikaxp TaMb, TIB HAXOQMIHCH OTYYIKAaeMEBIe I
oGpeMeHADIie yJacTKH, X 9TH MBCTHEIe IIeHTPH MOIMH GBI
CIIY2KHTH OCHOBaHieMDb I 0GOCOGIEHHOCTH PEruCTpaIiid.
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Ho orras® ExarepmEmHCKaro sakKOHOHATEIBCTBA HE
IPHBWICA H CO3JNaHHEIA BCKOpb mocab aToro BBOA® BO
Baragbuie (yr. 1788 r. II. C. 3. 14829 n.m. 3 m 4) He
MOI"b TaKiKe CO3M[aTh HOPOYHYI TIJNACHOCTH /A COCTOAB-
muxcs nepeMbHB BB OpaBaxd Ha 3eMmian. llpaBrmrens-
CTBO BB CBOEMB CTpPEMIEHIiH CO3[aTh CHOPABOYHBEIA Ma-
Tepiaas nOpmObrano eme Kb APYroMy CpeAcTBY, KOTOpOe
U JO0 CHXB IOpH> He HMCYe3lI0 H3b HAaIIero Ios3eMejJbHaro
npasa (II. H. 179, 180), a uMeHHO Kb NIyOIHKAIiIMB.
Hocabpuia momxnel 6611 MMBTE MbBeTo cHagama (Ygpesxn.
o 1y6. 205) mocrb saBrm kKpbmoctm BB cyas mo Mbery
HaXOXJeHia ydgacrra; BoocabacrBim Bp XIX BBrE OBLTO
IpeOHCcaHo mnockLtarh usBbmenie BBH CeHars TOTIACH
nocarb Hanmcanis kpbmocrm TbMB ycraHoBiIeHieMB Kpb-
IOCTHRIXD Abas, rih GELIB coBepmIeH® aKTh. YE. 9 ¢es-
parg 1811 r. (II. C. 3. 24516) m 19 BHoaGpa 1832 r.
(II. C. 3. 5763). 9t msBbUIeHidA, BXOASWIiT BB COCTABH
Cenarckmxs O6maBieHiHd, neyaTaeMuxs BB Cenarckoir Ta-
morpadin, pascHUIATACH MOTOMB> BCBMBP HPHCYTCTBEHHEIM'B
mbcrams. TakuMp 06pasoMb cosmaBalach OGIIENOCTYIHAL
TIaCHOCTB, a KpoMb Toro, ormbiapHEIZ KpbOOCTHEIZ ycra-
HOBIeHisZ MOIMIM noaydars cBbabHia o Thx® HegBmkH-
MOCTHX', KOTODHIA JeXalH BB OKpyrb mamHaro cyja.
Onnakxo, riacHOCTH 9Ta GBHUIa CEOpbhe (UETHBHAA, Tak®b
KaKb HaXOXIeHie HYMHHIXB CIpaBOKb BB OGHiIBIOHIAXS,
ImeyaTaeMHXb Ha BclO Poccio, GOm0 KpaiHe 3aTpyRHH-
TeIbHO, HECMOTpPS Ha TO, YTO H3JaBAJIHACH aJIPaBHATHLIE
yEKasareld M 9TO KPBIOOCTHEIMDL yCTaHOBIEHIAMB COOOIIA-
auchk cBbaBHIA 0 KpBIOOCTHEIXB aKTax’b, COBEpPHIICHHEIX'H
Bb Jpyraxd - MbcTaxhs Ha y9YacCTEH, Jexallie BB HXB
OKpyTh.

IlpaBuTenscTBeHHas BIACTH BB TedeHie cra IBTH OTH
cpemuHsl X VI no Bropo#t moaoBuHnl XIX BBKOBB ycH-
IeHHO paboTala HaJb YOOPALOIEHieMb OSTOH CHCTOMEI
o6baBiIeHid n nyGaumkamii, (cM. 2 9. X Toma CBoma Bako-
HOBB mo m3j. 1857 r. cr. 18256 m ca.). 'ocymaperBo GBLIO
BaHHTEPEeCOBAHO BB IOTHOTH M TOYHOCTH STHXB CBBABHIH
He TOIBKO IO cooOpayeHisMBb o0maro 6jara, HO TaKKe
Bb HWHTepecaxh CaMOH Ka3HHI, KOTOpad OPHHAMAIA BB
BaJIOTs HEABHKHMMOCTH OTH YACTHHIX'B JHIP BB IOCyAap-
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CTBeHHBIXE KDOJUTHEIX'P YCTAaHOBIEHISIXB, & TaKKe IO
JoroBopaM’® nocTaBkE H noapana. Ilpm aToMs rocymapcrso
1A aydiiaro Hajsopa IIpHE coOmpanim cBbabHiIA Bce ycm-
JIHBAJIO IEHTPAIN3aIik; LOCTATOYHO CPAaBHUTH YKa3b 6 iloHA
1738 r. (II. C. 7594), rmb sampemieHie HaJaraeTcs uoc-
peiacTBOMB OTMBTEE B MBCTHOM® yCTAaHOBIEHIH, H 3aK.
28 pmex. 1821 r. (28850), rxb, HaoGopors, MOEPOGHO pe-
TIaMeHTHpYyeTcs eJHHCTBO OIVIalleHis sampemieHiid, mpiy-
POYeHHaro Kb OXHOH croannb.

IInmomorBOpHOCTH 3a00TH TOCYAApPCTBA Ha STOMH HOMO-
pumrh moMbmano credeHie ABYXs IPOTHBOIOJIOKHEIX'D Ha-
qanbk: CABIKM Ha KaKyoO-HHOYAP HEIBH:KHMOCTH MOINIHA
OBITH 3aKJIOYeHBl BB JIOOOMB KPpBOOCTHOME yCTaHOBIEHIiH,
HO Cb Jpyro# cropoHul cBbrbHiZ 00 sTHxX® cpbiarax®s
Bch cocpemoToYMBAIHCh BB OLHOMD TOIBKO MbBcTh.
Y6bpuBmucy, HaKOHeI'b, Bb HEBOBMOMXKHOCTA IPHMHpEHiA
BTHX'B ABYX'HP OPOTHBONBHCTBYIONIUXH CHIB, BAKOHOJATEIb
Bb Ilonoxenin o HorapiampHO#i gacTm 1866 r. mepemeras
Kb ApyromMy Bo33pbHiD H co3mans MBCTHHE I2HTPH
JJA PeTHCTpAllid NO03eMeJIbHEIXs IPaBb.

40. 3amacs B3 Abficreywmems npash.—Cebabria o menmsm-
JHUMOCTAX'D> Temepb COOHPAIOTCA H PErucCTpEPYBTCA BB
apxupb crapmaro HOTapiyca, COCTOAIIATO IIPH OKPYRHOMB
Ccyab; rpaHuMIBEl JaHHAro cyre6Haro oxpyra BMmbcTh cBb
TBMB onpenbIanTE KPYI'h HeIBHKHMMEIXS MMYyIIeCTBS, OO/~
JieRaIIAX'hs 3anmckH BB sromn Mberbk. II. H. 42 m ca.
JloMxHOCTHO® IR0, KOTOPOMY IPHCBOGHO Ha3BaHie cTap-
maro HOTapiyca, HeceTd IBIHIHA pAx® 06I3aHHOCTEH, H3B
KOTODHIX'h CcaMad 1VIaBHAfA BaKIl09YaeTcsa BB BejeHinm Kpb-
IIOCTHOM KHWIH, KyJa BHOCATCS JJd YTBepEAeHia Bch
cobuarn, ycraHaBiMBapoIIig mpaBa Ha 3emian. Harnamsoe
n yno6Hoe oGo3pbHie ea copep:xkaHia maers KpBoocTHOMR
pPeecTp’d, KOTOPHIM TaKKe BeJeTCsS CTAapIAMD HOTa-
piycoms. II. H. 47 m ci.; B» HeMB CHBIKH, 3aICaHHEIA
wbiukoMs BB KpBnocTHOHM KHHIB, BOCHpPOH3BOAATCS BB
KpaTkKnXxd OTMBTKaxh, COCPeIOTOYEHHHIXh Ha OJHOMB Mb-
crb BMBerh co cbaBHiaME 0 HBKOTODEIX® HOPHAMIECKHXD
cabiakaxp, He 3aHECEHHHIX'h Bh KPBIOCTHYI KHHTY (KaKb,
Hanop., orMbTKa 0 JaHHHIX'B, O Cy[AeCHOMD pasgbrb m T. I.).

Xora cocraBarean Ionoxenis o HorapianpHO# dwacTn
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(cT. 53) mpeamonaraily CO37aBaTh PeeCTP’s PeATbHEIHM IO yya-
CTKaM'’p, & He JUIHEIA IO paMHIiAMS BIanbiIemess, OJHAKO,
o6paselrs, TPHJIOKEHHEIH Kb nepBoMy uananio IlomoxeHisa
(IIpra. Ne VI), a raxxe HBKOTOpHIA Jpyria pacnopsxeHis
(IIpas. 1867 r. C. Y. P. 802; Hupk. Mnu. IOcruuin
28 Mag 1870r. Ne 221 u 18 gus. 1878 r. Ne 1124), xaxsn-
OynTo momyckaam pacmpejbilieHie arCTOBB peecTpa mo ¢da-
Mmriams  Bragbasness. Teneps ke mDodoskeHie WHoe u
upaBnaa 31 Masg 1891 r. 0 cocTaBIeHiHM M BeJeHiH
peecrpa kpbunocramx®s pabas (C. ¥. P. 1891 r.
cT. 699) ODpelnMCEIBAIOTE COCTaBlIeHie peecTpa OpuUMbHHA-
TeabHO KB ydacTkams (IIpaBmira §§ 7 — 15, Iupk. Mnn.
IOcr. 1893 r. No 28892). Bw apxub mms ramxmaro ybana
M, XKpoMB TOro, mus Ka¥kmaro ropoja OTBOIHMTCS OTHBIb-
HEIA peeCTpP®, BH KOTOPOMB KaKIas IOPHAMIECKH CaMO-
CTOATEIbHA HEeABIKNMOCTh 3aHHMAeTh OCOOBIM JHCTB,
pacmajaouiiica Ha YeThIpe oTAbaa.

1) B nepBoms orabab BHOcCHTCA Ha3BaHie ydYacTka,
a BB ropojjax’s HOMep® M yiauia; 3abchk Takke mombma-
orca cBbubHiZ 0 ero MbcroHaxoxeHim M mpocTpaHCTBS,
a TaKKe CCBIIKa Ha miaHb. HakoHews, B» aToMb oTabrh
JHOJKHEI OBITH YKasaHEI Th COCTaBHBEIA YaCTH, H3B KOTO-
PHIXB YYACTOKH OOGpasoBalCs, & TaKKe TO KOIIMIECTBO
seMaH, Kotopoe O6puro m3b Hero Bembieno. II. H. 181.
Yro kacaercs HpPOCTPAHCTBE ydYacTEa, To 8T0 cBbmbHie
MOKeTD OKa3aThCAd JajJeKO HeTOYHBEIMB Bb BHAY HeLOCTa-
TogHOCTH CBBabHIA, NOTyJaeMRIX'E CTapIIUMB HOTapiy-
COMD: HePBIKO KOIHMYECTBO 3eMiIH, yIOMHHaeMoe BB Kpb-
MOCTHOMB AaKTh, BHAYHUTEIBHO PACXOJHTCSI CBb COJAepHa-
HieMsb JIPYTHXB JOKYMEHTOBH M HH 3aKOHD, HH IPAKTHKA
He NOCTAaHOBJIALTSD, YbMB HYIKHO TOT/a PYKOBOJCTBOBATHCS
U1 3aIHCH.

2) Bo Bropom® orpnbab mombmanoTca ormbrrr o Behxb
TBXs cpbikax®h, KOTOPHIA CIYRWIH ITIepPeXof0oMb npaBa col-
CTBeHHOCTH Ha JAHHEIH ydYacTOKb H3B OIHBXH PYKB BB
Jpyrid, TakEMB 00pasdoM’b, ITO U3'B NocabaHed orMbTkH 00-
HapyXRHUBaAETCH, KTO MONMKCHD CYHTATHCA COOGCTREHHHKOMDH
BB Hacrosmiii MomeHTs. OrMmbuyapTca TaknMes 06GpasoMb
KpBIOCTHEIEe aKTH, KaKb: Kym4yas, MbHOBadg, mapcTBeHHAad,
pasgbabHag, orgbiabHEA 3anucu H, KpoMb TOrO, mAaHHBIA,
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COCTaBIE€HHEISI Ha OCHOBaHiM onpexabreni# mpucyrcTBeH-
HEIX'BP MBCTH M, HaKOHeI'h, MOJIGOBHHA CKaskdm. M. 598.

3) Bw» rpersems ormbabk smHagarca ormMbrkm o Bchxb
OTpaHWYEeHiAX'B> COOCTBEHHOCTH, KpoMb 3agora: Typa OTHO-
carcsas orMbTEM 06B> ydIpeRIeHIH CEpBHTYTA, YCTAHOBIEHIU.
3aDOBBIHOCTH, BaKMOYeHiM apeHgHAaro JOoroBopa, Opo-
Jaxb abca Ha cpy0® U, HaKOoHelb, OTMbTKa O mIpenhb-
SIBIeHIM CIopa Ha HMYILECTBO M O NIPEJCTOsmeMB Cyheo-
HOMB pasubmb. .

4) Bv dersepreii ortmbab BHOCATCS OTMBTKH O BHI-
fa9b 3aJOTOBHEIXBP CBHABTEILCTBD H O BRIIaYh Nno HAMD
CCYA'P CB BalpelicHieMdb OO BaKIAAHHMB KpBmocTaAMb,
110 Ka3eHHBIMh B3BICKaHIAMB M IO CYNeOHEIMT IOCTAHOB-
JeHigMB, 00e30e4YHBAOINAMD HIN HAIpaBIAIOIINMD B3H-
CKaHie Ha MAaHHBIH y9aCTOKbD.

Beb sTr orMBTER mommMCHIBAIOTCS CTapHIIMB HOTa-
piycomM® BB peecTpb, m AMT e BHOCATCA TyAa BB 0COOYIO
rpa¢y npumbdanisg, VHHYTOKAOIiS wWiId #3MbHADIMiA
rakyo-mn6o ormbrry. II. H. 188.

Jas xamparo ormbaa orsomurcs onpepbieHHOe KOIH-
9eCTBO CTPAHMAIb U IIOJB30BaHie peecTpoM® obaerdaercs
eIle yKasaTeIaMH aJIaBHTHEIXE Has3BaHIH yJacCTKOBB
n ¢amMmiIid ammb, yucagnuxca cobcrBenHnkamu. IlpaBmna
5; II. H. 55.

Br peectpb mposemeH’® NpHHOENE CHEIiaJdbHOCTH
BBh BEIICYKA3aHHOMB CMBICTB: eIWHHICH CUYHTaeTCs
u3BbCTHEIH yJacTOKs HW BCAKOE  IIPaBOOTHONIEHie,
PacCOpoCTpaHAKINeecs Ha Hero, MOMJeKHTH BHECeHI Bb
coorsbrerByomin mucrs—II. H. 184, 185. Cp. VY. I. C.
604, 605, 606, 616 c®» cr. 1062 2 g9, X ToMa IO H3,.
1876 r. Ho peectps nmpusBaHB INOKa CIYKHTb TOIBKO PY-
KOBOJCTBOMD JJIsI CTAapImIaro HoTapiyca, KOTOPHIH DpH
VTBePXEIEHIN axToBb ® BbHAaYb 3an0roBhIX®s CcBHAB-
TeIbCTBD O00SI3aHBh CYHATATHBCA CBH €0 CONEpKAHIeMb.
IT1. H. 168, 192!, 192* u npraoxeHie. PeecTp® ogHako y HachH
He CHa0KeHDB XapakTepoM’b OOIEefOCTYIHATO CpeJCTBa
It o6o3pbHiA 1103eMeNBHEIXH IpaBb: OAHHE TOJBKO
CcOOCTBeHHHKD WIN IUmo, HMboomee mnpaBo Ha JAaHHHH
Y <aCTOKb, MOKeTh IPOCHTH CTapmiaro HOTapiyca O BEI-
nirckbd us® peecrpa HYXHBIXD Ada Hero cBbabmii. II.
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H. 189, 191. Kpomb »Toro cirydas, peecrpb mO HammeMy
TellepenrHeMy 3aKOHOJATEIbCTBY AOCTYIEHB HCKIOYATEIb-
HO NO/UKHOCTHOMY JHLY JJid OpoBBpKH 3aKOHHOCTH ThXB
CABIOKB, KOTOPHELA IPEJCTABIAIOTCA Ha yTBep:kAeHie; Oaa-
rofapa ero Cojep:xRaHiD cTapmiiii Horapiych Moxers y6b-
IUTHCA, HAIp., 9TO OPOJaBeIk COCTOHTH COOCTBEHHHKOMB
IpojilaBaeMaro ydJacTka M 9TO OHB, KpoMB roro, mmbers
IIpaBO HMDB PaCIOpPAKATHCH.

Ho Bce-raxu Moskers GHTH npoGbas HIH HETOYHOCTH
BB peectpb, BcabacrTBie dWero Oymers yTBepjeHa OIIH-
60uHO cpbaka, DomIeRaImAs BIOCTBACTBIM YHHYITOREHID.
ITo mameMy mpaBy IHI[0, Tepusmiee yOBRITOKB OTH HOH06-
HAaro YHUYTOXKEHid, MJIA TOTro, 9TOOK OTCTOATH IBHCTBH-
TEJIBHOCTE Ccxbiku, He mMbBers npaBa CCHLIATECA Ha CO-
Ilep:EaHie peecTpa, eMy HeJOCTyIHAro, Takb KaKb y HacCh
BB HACTOsSIee BpeMs 3aKOHD He BEICTaBIAETHh IPHHIANA
nocrosbpHocTE kpbmocrHOH B3ammcH, H 5TO BHOJIHB mo-
HATHO Ha IepBHIX'BP IIOpPax’b, KOIMa NO3eMellbHad perncTpa-
1ig He ycobina eme BOOaHB ymopaAmodnTHCH.

Kpomb peecrpa kpbmocTHexs abiab, cTapmaMp HOTa-
piycoMs cb 1889 r. Bexyrca eme MBCcTHE e COOPHHUKH
3alPETHTEIHHBIXDs W paspBIHUTeTBHEIXB cTaTel, KOTOPBIA
sambrmniz nevaranie c¢b» CeHarckmx®b OGBABICHIAXD Ha
Bc® Poccio u koropeisa pmaoTs otabiasubIA 0630pT 3ampe-
IIeHil, HalaraeMeXs Ha TH HEIBHEUMOCTH, KOTODHIS Ha-
xogarca BBb okpyrb gmauxaro cypma. II. H. 154 o. 5 m npmio-
s#enie. HagBaHHRIA CcTaThy BB XPOHOJIOrAIECKOMB HOpARED
00pady®oTh KaKABIH TOAD OTHBIbHEIS KHATHO O FOPOAAMb H
ybsnams; moapsoBaHie UMH CTApUIAMB HOTAPiycoM® 06iaer-
9aeTCA COCTaBIeHieMb aldaBHTHATO YKasaTeld IO PaMH-
JissMb co6cTBeHHUKOBB. Y. I. C. mpmia. xb cr. 616 (mpmM.).

Hysxno sambrutes sgbes panpbiimiit mars kb memeH-
Tpaimm3anin, HadaTod Ilonoxerniems o HorapiansHoi 9acTH,
TaKb Kakb Bchb cebabHiZ o sampenieHiax®s wm3BbcrHAro
paiioHa NpiypodYeHEl Kb apXUBY OLHOIO CTApIIATo HOTapiyca.
Kpomb roro, meGesmmrepecHO yrasaTh, 9T0O HMEHHO IIO
OTHONIEHIiI0 Kb 9TEMB> COOPHUKAMB 3aKOHD IOy CKaeTh BIEeP-
Bble OPMHIHANG D Y6GITHIHOCTH: BCAKO € 3aHHTOPeCOBaH-
HOE€ JIMII0 MOKeTH TpeGOBaTh COPABOKD O 3aIpeNleHisXD Je-
HAIMUXH Ha KAKOMB-IH60 yuacTkb okpyra. II. H. 154 mpum. 2.
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41. Po{s samace BB meTopim co6creemmocrH. — Mcropis mo-
3eMeJbHOH B3amHCH HAEeTHh OapalleJbHO CBb pa3BUTieMB
cOOCTBeHHOCTH, TaKh KaKb IOCTeIeHHOoe 000cobiieHie oT-
ABIBHEIX> YYaCTEOBD OTPAKAETCA HA CONEpKAHIM B Xa-
pakteph permcrpanim. CaMeri HOBEH y Hach BHLB CO6-
CTBEHHOCTH, KPeCTbIHCKOe 3eMieBiIajbHie, eme He BOOIHD
oXBadeHb mNpaBuilamMu ¢opmaasHoi sBanmcn. Hapbapmas
36MJISI KAJKJIAro CeJbCKaro o0ImecTBa 3aHAIa OCOORIA IHCTH
BB peectpb, Ha ocHoBaHiu BrikynHaro akra. O. II. k. II 46;
HO OTAbIBHEI® IOABOPHEI® YJacCTKH, KOTOPEIE SBIAIOTCH
o0'beKTaMA MHIHBUAYAIBHOH COGCTBEHHOCTH, HE MHOJY IHIH
elle BHh OrPOMHOM®B GOJIBIMAHCTBE CIIy9aeBh CaMOCTOSTENb-
Haro Jjaucrta. B® mpaBmiraxb o morynokb seMenb depess
EpecThAHCKIN GaHEKD BeTphyaloTcs yske ykasaHid maas $op-
MaJbHAro BEIBIEHiZ 060COGIeHHHIXB YJacTEOBB. XI 2
Ycrase Hpemnramiit. Ipmia. xe cr. 46 (mpmm.). ‘

Brs Ilapcreb IloabckoMs BEIKYOD® KpeCTBAHCKHX'DH
y9aCTKOBB BB COGCTBEHHOCTH, Pa3CMATPHBAEMEIX'B TOJBKO
KaKb COKpameHie miaomajayu noMbuinybaro nMbuisg, He GBI
00yCIOBIE€Hs OTKPHITieM> HOBBIXh HIOTEYHHIX'h KHHAI'D
IJas HOBHIXH COGCTBEHHHKOBB. YK. 19 ¢eBpans 1864 r.; B.
Y. IlpaBuna 4 aBrycra 1865 r.cr. 32. Jlna sToil omepamin
OBLTH CO3TAHBI OCOORIA JHMKBHUILANiOHHHERSA Tabelnw,
CIAyMallis JI0Ka3aTeJbCTBOMTD 1IPioOpbTeHHHIXs KpeCThi-
HaMU NpaBb Ha 3eMan. yK. 19 ¢espansa 1864 r. cr. 30. Ors
JKeJIaHid 3aHHTCPECOBAHHAEIX'DL IIHI[h 3aBHCHUTH 3aBejieHie
IJIsI KPEeCTBIHCKHX'BP 3eMelb HIIOTeYHEIX'h KHHI'BP Ha 00-
uieM’s ocHoBaHin. II. H. 256. Yro ke xacaerca IIpm6Ganriii-
CKaro Kpad, TO TaM'’hb KPeCThIHCKie yJaCTKH, BEABIeHHEIe
#3p cocraBa noMbBImudned BOTYHHEI, MONYWHEHHI BCHBMB
opaBHIaMb nodeMenpHoM permcrpaniu. II. H. 370.



OTODBI'L II-

BJIALBHIE.

42. 06mee momaTie.—Bb HameMb rpamIaHCKOMD 3aKOHO-
nareabCTBh TepMmUHD ,BilanbHie" oO3Ha4YaeTh HEOLHOKpaT-
HO, KaKkb M BB 00Mx0ojb, mpaBo COOCTBEHHOCTH; IOAH M0-
MoBaagbiboeMb, HanpuMbps, MH pasymbeMs TOTO, KOTO-
pPOMY NPHHAICKATDH COOCTBEHHOCTH Ha AOMB, H TOYHO
rakxke B 1 4. X ToMmMa cT. 425 roBopHTCH, 9TO ,MO Npa-
BY... COOCTBEHHOCTH... BIafbabny npuHajiemars Bch mio-
JIBI U T. 1L“.

Kpomb Toro, Bragbuie osHadaers mHOrAa mpaBoModie
MeHbe noaxoe, 4bMB COGCTBEHHOCTH, jaloliece yUIPaBOMO-
YeHHOMY JHIy JHIIb YaCTUYHYIO BHITOAY BB UYHKOMb
imymecTBb: CBO/h Ha3bIBAETH IIOKA3HEHHEIMB BIambiab-
ILe M TOTO, KTO MOJy4YaeTh Ha BpeMd :KH3HW HOJL30BaHie
HMYIIEeCTBOMB, NPHHALICKAIMAMD APYroMy, TaKb 49TO BB
cr. 432, 533! cioBo ,Buagbrie* npumbHserca He Kb ca-
MOH COOGCTBEHHOCTH, & Kb IIpaBy, OrPAHHYHMBAIOLICMY Yy-
#wyo0 cobcrBeHHocTh. Ho ecam BB TOMB B BB JpyroMb
caydgab cb TepMHHOMB ,BIabHIC CBA3AHO mpejCTaBlIeHie
o npasb Goabe unm Mewbe mmporoMnb, BerpbuacTca emmie
BalagbHie BB TpeTheMb CMEICTB, M JJId 5TOro caMoCTOS-~
TEJIBHATO [IOHATIA NPUXOAUTCS OTKPBIBATH 0COOYI0 pyOpH-
Ky, IOJlb KOTOPOH 6yaeTh pa3CcMaTpMBAThCd fAB.IeHie, He-
3aBHCHMOE OTH COOGCTBEHHOCTH M OTH JPYIHX'H IIPaBb Ha
HC;IBHXKHMOCTb.

B mamems X rTomb saxonHOMY Biagbuio, mpn-
HaJIRAIECMY KaKkb COOCTBeHHHKY, Takb H ITOKH3HCHHOMY
BIaAbabImy, IIpOoTHBOIIOCTABTHETCS HCeB3aKOHHOe BIajbHic,
HC BL poan (Ge3pasiudHaro I IpecTymHaro ob.ajaHis,
a OpocTo KaKb PaKTh, BACIY:KHBAIONiH BHMMaHIA cO CTO-
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POHEI IIPABOBOrO NHOpHAJKa. ,Bcakoe, nmake M He3aKOHHOE
BIajbHie oXpaHseTCd NpPaBHTEIHBCTBOMB OTH HACHIIA U
caMoynmpaBcTBa“, Takd raacHTh crathbs 531 1 4. X rToMa,
H S9THXB CJIOBB Yy#ke JO0CTATOIHO, YTOOH yObmuThCH, 9TO
noHsrie o BIaBHIM mupe, ybMb Th mpaBOMOUig O KOTO-
PHXb ynoMmHaerca BB cT. 425 m 432. Jla m Ha camoM®
nbabk, He3aBHCHMMO OTH BCAKHXH TEOPETUYECKHXD IOCTPO-
eHiii W OTh CTemeHH HpHAMIecKaro o6pas3oBaHid, BCAKIK
H3b HacCh Ha30BeTHh BIaJgbHieMb IpOsBIeHie BOJH dellO-
Bbyeckoii, HampaBleHHOe Kb oOOxafaHilo KakoH - 1u6o
JacTh® BHBIIHATO Mipa. 9TO Oo6namaHie Moxersh OHITH 3a-
KOHOMBPHEIMB M TOTZIa OHO COOTBBTCTBYOTH KaKOMYy-HUOYIH
paBy, HO OHO MOM¥eTh ORITh CAMOBOJIBHEIMB, U TOI/a, Ka-
sdaiock Obl, HbTs 18 Hero wMbcra cpegm IpPaBOBEIXD
mHCTATYTORB. OmHaKo, 00630ph BCBXB 3aKOHOJATEILCTBH
NMOKAa3EIBa€TDh, YTO Ha HM3BBCTHOH CTymeHH pas3BHTiS ouly-
Imgaercs NOTPeGHOCTh BB 3amuTh, Xorss GBI BpeMeHHOM,
OTh BCAKAro HACWIIA M OTh NOCArATeIbCTBDL Ha (aKTH-
JecKkoe ol0iafiaHic, He B3Hpas Ha TO, KaKHM’Bb CIOCOGOMD
cie nociabpaee npio6pbreHo.

43. 3amera Bnagbmia 1 3anmagmoi Esporh. — Pumisine BB
AHTePeCaxX'h OOIIeKHUTIA BBOMMIN 110CTEIIEHHO OCOOKIA IPO-
LLeCCYaJIBbHEI CPEJCTBa JIs 3alUTH BAaLBHIA BB IBIOMB
pAxb ciydaeBb; M STH CpPeACTBAa O3HAYAJIH, 4TO 00Jaja-~
TeJ0 Belld ;laHa OBLIA BO3MOKHOCTH, €CIM OHB JOKa-
SEIBAI'B CBoe BIajbHie mepens cymbeil, NOIy4ATH OOPATHO
OTHATYI y Hero Belllb WIH TpeGOBaTh OTH JHUILA, IIOCATAI0-
maro Ha ero odOaajaHie, HpekpameHia Tbx® abicrsiil, KO-
TOPHISL COfep:kaan BB ce6b Hapyuremie sroro Biagbhid.
Jmme BmocabpcTBiN PHUCIPYAEHIiA, COMOCTABIIAT OTHBIb-
HBIE ciIydad 3alquTel BiaajgbHiA, nelTadack HaHTH OOIIiA
9epPTHL g yCTAHOBJIEHIA O00befuHALUIAr0 IOPUAUIECKATO
moHATia. Ho cocrogmie pmonreamuxs m0 Hach PpAMCKHXD
MCTOYHAKOBD He JaeTh HaMb HAIISAHON KapTHHHEI O pe-
3yJIbTAaTaxX’s BHTOT0 TEOPCTHIECKaro OO0O0OImeHis, TakDh TO
no HeIED mospmbimic m3cabpoBarenu puMckaro nmpasa He
MOI'YTh OKOHYATE.JIbHO COHTHCHh OTHOCHUTEIBHO IOpHUYe-
CKOU TIIpHpoOAHl BiIaxbHia y Pumisas.

Kaxp Onl T0 HU GBLIO, OJHAKO BIOJHB SCHBIME HIpPE/i-
crapisgerca HaMb 00beMb 3alquThl BaajgbHiga BB Pumb,
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KOTOpad HO3BOAAETDH JHIy, OpH3HaBaeMoMy BIaJbiablieMsb,
oTCTamBaTH CBOe obnamaHie, IpaBOMBpHOe HJIH HeNpPaBO-
MBpHOE, IPOTHBE CaMOYNPaBHEIXH IBHUCTBid -m060rO Tpe-
TBATO JHANA M JaKe CaMOro COGCTBEHHHKAa BeIld. OTHMB
oyTeMb OBLTB CO3JaHB OCOOEIM mpomecch O BiIaxbHiA, BB
KOTOPOM®> CYABS pPa3CMAaTPHBAIB TOJIBKO BOIPOCH O Ca-~
MOM'B BIafBHiN, He3aBHCAMO OTH €r0 IPaBOOCHOBaHidg, U o
HapymeHir aToro ¢arrmaeckaro cocroamig. Hocab pbme-
Hig BB 9TOMB HmOpaakB ToH mam apyroi croporbd nopen-
OCTaBJISAJIOCh Ha OOIEeMB OCHOBaHIM BO3OYAUTH HCKBH O
npaBb COGCTBEHHOCTH Ha Ty Ke Belllb, H BB S5TOMB BTO-
poms mpomecch Biaagbiemds HenpaBOMBpHBEIA MOMEeHD
OBLTH YCTYDOHTH JHIY, JNOKa3aBIIeMy CBOe IpPaBO Ha Bia-
xbaie. Takums 06pa3oM®b, MORHO CKas3aTh, 4TO CAMEIMDb
XapaKTepHEIM> BB PHMCKOH samuTh Bragbuia aBiagercs
mpomeccyaJbHOe BEIIbBiIeHie BB 00006 Ccyme6HOe IPONR3BOJ~
CTBO cmopa o BiIajgbHim, pascMaTpmBaeMOMB KaKh TaKOBOE,
OpH 49eMb BO BpeMs pasOHpPaTeIbCTBa STOTO CIOPa yCTpa-
HAIOTCS BCH J0BOMEI B BO3paseHid H3B OPABOOCHOBAHIA
BragbHig, OTHOCHMEIe KB APYTrOMYy HPOH3BOACTBY.

B® cpepuenbroBoMs mnparb SanmagHoi Espomm, no
NpAHATIA PHEMCEKaro YydeHis, MBI 3TOT0 IpoIecCyaJbHAro
Pas3iBoeHis MeXxay BIagbHiAMH M OpaBOMB> HA BeIOb He
sambgaems. Obmamamiems (Gewere, saisine) HaskBaercs
BHBIIHEe OCYNIECTBIEHie rOCHOACTBA HAaXPB BEIIbIO, U KTO
OPEeUATCTBYeTh 9TOMY OCYIIECTBIEHi0, TOTH NPHBIEKAETCI
BB cymb, rib ns®p pascmorpbria abiaa Momers oGHapy-
KATHCH, 9TO OTBBTYNKD HMBeTh MpPaBO Ha Bellb, KOTOPAI
eMy TOTHla M INPHCYXKAAETCHI: BB ONHOMD H TOMB e IpO-
necch pbmaerca cyupba obaananisg, m ymocropbpsiercs ero
ITpaABOOCHOBaHie.

44, Bunaaghmie 81 Poccim, Kans orTaBunELIE EHCTETYTH. — 109HO
rarkke BB Poccim ;o XVIII B. mogs o6muMs HasBaHieM'b
BragbHia pasyMmbioTcs pasHEIZ ITpaBa Ha HEIBHRHMOC
HMYIIeCTBO, a HOCHTeJIH OTHXH IpPaBh BalIHINAIOTCA Cy-
JIOMBP OTh HACHIid M 3aXBaTa, €CIH HXB IIPABOMOYIA MO-
TYTH ORITH JOKA3AHEl YCTAHOBIEHHEIMBb HOPSAAKOME. ¥YIO-
meHie Anckebsa Muxaiaosuga 1. X cr. 213. Ho orwbasnast
¥ BpPEeMCHHAd 3amuTa ¢akTHdIcckaro obaajaHisa, BO3MOKHAST
Ja:ke BOOPEKH IPaBOMOYil0 COOCTBEHHHUKA, IOABIAETCH Y



HAaC’h TNIDG B napcrBoBaHie Exarepnum II, umbrmee Baxuoe
3HadYeHie BL HCTOpiHM pycCKaro IoscMeJbHaro mpaBa; OpH
BTOH HMMOepaTpuith mpaBO COGCTBEHHOCTH OCBOOOMIIIOCH
OTH CYIIeCTBEHHHIX'H ' OTpaHHYeHill, yTBepAUI0CH BB MIPO-
CTPaHCTBB B IIOMOIIBI0 MeXeBaHisl B OTpPaJILIOCh OTH
CYTSIKHMYIECTBA NOyTeMd JaBHOCTHA. PamomMs c¢b 9100
OTpaBOBOM OpraHu3aljedl H Takike BT HHTepecaxX’hb 00mIC-
CTBCHHAT'O CIIOKOHCTBiI M YaCTHOH HeIPHKOCHOBCHHOCTU
cosaeTcd ClenuduYeckoe CpeAcTBO OXpaHeHiaA obmama-
HisT, KaKDb TaAKOBOTO, OOBIKHOBCHHO BEITEKAONIATO H3H
npaBa Ha 3eMI0, HO MOTYIIAr0 IPOSIBIATHCS H IIOMHMO
Hero. J[las BosMmomHocTH pasmbiaenis npasa u  Qarra
HYHA Ta JBOMCTBEHHOCTH BalIUTHI, KOTOpad HMMEHHO CO-
3jaHa 3aKoHomarenbcTBOMB KErarepmunl II. Ywupemnuenie
o rybepriaxs 1775 r. (II. C. 3. 14392) psajgoms cB
HCKOMB O COGCTBEHHOCTH, IIpejbiBlsieMOMDd BB ybB3IHOMD
cyab, sraers (cr. 243) ocoboe 1ITPOMBBOACTBO I OrpPaK-
IeHiA BCAKaro o6.gafaHis OTDh HApPYUICHIA HJIM OTHATI.
Hacunscternoe s3aBnajbHie 3eMiIc0 KapaJoch YIOIOBHEIMD
opaBoMb (Ycras Oaaroumnuis 8 ampbaa 1782 II. C.
3. 31679 § 272 m. 8), Ho, kKpomb Toro, morepmbBmmii
nMbae MpaBo NPOCHTH MCHOpaBHHKA, KAKD NepBaro 3achma-
reasa 3eMmckaro Cyja, 0 BOBCTAHOBIeHIN 06.1aJjaHisd, M JUIIb
Ha TOMB OCHOBaHiW, 9ro mocabaHee Gbul0 HapymeHo. B
aroMs HoBmecTBh KExraTepmHHHCEAT0O 3aKOHONATEIBCTBA
cxagriBaercs BiaisHie Jurockaro Craryra (1588 r. Paazn.
IV apr. 93 § 2), xoropoe, BOpoueM®, scHbe mporus-
JABIBaeTh BB NAIBHBUIMHXD Y3aKOHEHIAXh, B3aMMCTBOBAaB-
IWEXs u3%h JIuTOBCKAro mnpara JecATHHeXBIBHBIH CPOKD
JIIS BYAHAHIiA Biagbrsdeckaro mcka (3 mas 1824 r. II. C.
3. 29889; cr. 1480 X Toma mo max. 1832 r.).

Bnaromapst ycramoBmeHilo ocofaro mopspka BaliUuTEI,
nepenrepureii B 1864 r. m3rw 3sarbaniBaHia moanmeicroi
Baactr (cMm. yk. 1820 u 1823 r. II. C. 3. 28338, 29716)
BP KOMIICTeHI{I Cy/a, Bh Hamb CBOj'B IIPOHHKIO HOHSA-
Tie 0 BiIajbHiN, kKakDL 00D OTALABHOMB M CAMOCTOSITCIH-
HOMB HHCTHUTYTHB, mOpokpamlieMb DOpHAnYCcCKia mocaba-
ctBis. Hambpenie saxonHomarers o066 o0LeMb 3amuTh
BJaagbHig BhickasnBaercs BDL cT. 531 1 9. X Toma, KOTO-
4

[Mo3emenbpHoe npa.o.
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pas TOBOPUTH, 4YTO BCAKOe BIagbHie samumacrcs OTH
HACHII H CaMOyIOpaBCTBA.

Honsrrkrm HBKOTOPHXH PYCCEHMX'B ABTOPOBS ¥) OrpaHu-
YUTH KPYI'b SalAUIAEMEIXD BIaIBIbIEBb, IyTeMb pasiu-
Tig MexAy 0pHAAIeCKIMD U HEOPHAMICCKUMD BiIagbHiAMH,
He yBbHuaaucyr ycmbxoM®s wuiIM, mo Kpaiimed mbpb, He
OOBJisIM Ha HOPAKTHKY, ecaId He cudTarh pbmenia Cenara
1870/1627. 3xbck moBTOpsieTca 0 M3BBCTHOH cremeHH TO,
4YTO CIYYHIOCH Bh PUMCKOM®B mpaBb: HEOOXOMIIMOCTD IIPaK-
TH9EeCKOM IKM3HHU 3aCTABHIa 3aKOHOLATCIBCTBO CO3MATH
u3BbcTHRIA npaBuna, OpuMBHAMBEIA KB InbaoMy pany aB-
JeHiHd, 14 KOTOPEIXD Teopiad 3aTpyAHACTCS IOJBICKATH
o0niiii TpUHOWOD.

45. Copepmamie Bmagbmin. — Bmagbrie sapasgerca, raxuMb
00pa3oMb, 00JIaJaHieMDb BeIIb0, HANIIIMB BO3MOKHOCTH
A3BIEKaTh W3b Hed IOIb3Y H BOo3xbiicTBOBaTH Ha Hee.
Jag raxkoro jpep:aHia HYXHO, KoHedHo: 1) Ouamdgecrad
BJIACTh HAAB MAHHHEIMB OOBCKTOMB, 03B KOTOPOH He MO-
HeTh OOHApYyKMBATbCA BlIamgbHie; OCMOTPH JBOpa HIH
saropoxeHHaro Mbcra, mporyika mo caay He JaloTh
oo.J0XeHid Biaamgbapma, HO ecam KETo-HUOYIb IIOIYy9IUTDH
BO3MOMXKHOCTh IPOU3BOJHUTH KaKyIO-HHOYIAb paboTy Ha 3TOMD
y9acTkh mam nomMbmarh CcBOM Belld BB KaKOMDL-HHOYAb
momb, To yxe smber oOHapymuBaerca Bo3abiicTBie Ha
onpexbiaeHHnri ygactors. 2) TakoMy BHBOIHCMY MOMEHTY
JNOIGKEHDs  COOTBBTCTBOBATH SIIEMEHTH BOJIEBOH, JeKAIIIU
BDL CaMOMD CyO'bekTh; mocabmHid TOJBKO TOTJa CYHATAETCA
BaajbapneMs, KOTJa OHB LPOSBIACTD CBOe dedaHie o0Ia-
JaTh Belbl: 3eMieMbp®, moceawBmiiics Ha ydJacTtkb s
ero usMbpenisa, mosxapHble, 3aHsABIDie 3[aHie IId TYIIEHid
OT'HA, He MOTYTH CHYUTATHCS BIabiIbLiaMH.

Hambpenie GeiTh 001aj1aTeieMp MOXEETh OBITh OCHOBAHO
Ha cabaxb; m tTorga deaoBbrb ikelaeTh BIAXBTH BemIbio
IOTOMY, ITO ee Npio6pbas mo Kymdyel miam no 3apburaHio;
HO :KeJaHie 9TO BEITEKAeTh HHOIAA H3B HCA03BOJCHHATO
IOCTYIIKa, KaKb, Halp., 3axBara. RakoBa 6bI HH OHLTA KBa-
AAPUKAIig ero BOJH, BO BChXB OTHXD CIydasxXD y BlIa-

*) Mopowkuus (O Bnapbuin ctp. 113), Menepr (Pycckoe rpaxnaaHckoe npaeo
u3n. 6-e ctp. 240), I[lepwenesnus (Y4e6HMKDB rpaxaaHckaro npasa 4-e H3a.
cTp. 218).
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Jbaplia OHa OAMHAKOBO HAIpaBIeHa Kb NOJb30BaHID I
00IafaHiio Belpblo, OpH YeMb HYHKHO 3aMbTUTB, 4TO 3TO
’ejaHie BIagbTh He Bcerjja 0O3Ha49aeTh CTpeMieHie 06-
pamaTbca CBb MAHHOH BeEIbI0 Kakb CB CBOEH: MOMKHO
BIagBTh y4acTKOMD, M3BIEKATh H3'B HETO NMOJb3y H BMBeTh
¢h TBMBb IpH3HABATh UVHOE IPaBO COOCTBEHHOCTH Ha HETO.
B® TakoMp moaokeHinm, Hamp., HAXOJUTCI APEHAATODPD,
umMbonrii HemocpeacTBeHHoe BozbiicTBie Ha Belrb, KOTO-
poH OHB HOAB3yeTCd BB COOCTBEHHOMD HHTepech; on-
HaKO OHB CBOMMH ILIaTeXaMH CBHABTEIbCTBYETBH, YTO
OHP NPHU3HAETHh IPaBO JAPYyroro Juua. ApeHpgaTopa IO
HallUM’B> 3aKOHaM’b HeJIb3sd He CYHUTATh BIAABIbIEMB,
yi#e IOOTOMY, 4TO 3aKOHB BB cr. 1314 Ycr. I'p. Cymonpo-
H3BOJCTBA NPAMO IIPU3HAETDh TAKOBEIMB apeHAATOpa Ka3eH-
HOH 3eMIH, M 9Ta TOYKa 3pbHiA masHo ycBoena KHaccanmion-
HEIMB JlemapraMeHTOMB 10 OTHOUIEHII Kb IPYTUMB apeH-
naropam’b. 1869/745, 845; 1871/600; 1875/426; 1880/235.
HBHOoe HamMbpeHie OTHOCHTBCA Kb BeIM Kakbh Kb CBOeH
coOCTBEHHOH, Ha3kKIBaeMoOe BH HalleM’db 3akoHB ,Baaxb-
HieM® BB BuAB coOCTBeHHOCTH®, Tpebyerca TOJIBKO BB
caydas mnpioopbrarexpbHoil naBHOCcTH. 533; HO HHEUTAb y
HaC'h He CKa3aHO, 9TO TOJBKO TAaKOMY OOIaJaHilo maeTcs
cynebHas 3amuTa.

O6axapmanie, cBa3aHHOe ¢'b HaMbpeHieM® 001apaTh, €CTh
ob1ree moHATie; a BiaaxbHie BB BUIB COOCTBEHHOCTH JIUIIb
0COORIH ciryyaii. Ecim Ha3eIBaTh OpHIUYECKAME BIabHieMD
Takoe o0:IajaHie, KOTOpoe MOPOXKIaeTd KaKig-mub0 0pHAU-
9eCKisfi MOCTBACTBIA, M €CJOM CIATATh, ITO COMNIACHO CT. D31
BCAKoOe ¢gakTHdeckoe olOiaasiaHie JOLKHO OBITH IOXBEAEHO
NOoABs 3TO OOHATIiE I HOJYdeHis 3aKOHHOM BalllWTHI, TO
OpujeTca OTOBOPUTBCA OTHOCHTEIBHO CJy4daeBh JAepiKaHisd
Bellld, JUIIEHHAro BCSIKOM camocrositeabHoctH. Horga kro-
HuOynb mMbers ¢arnTmdeckm obramaHie 3a Jpyroro, mo
OTHOIIEHII0 KB KOTOPOMY OHB HAXOJHUTCA BB IOJOKEHIiH
cayrn mam nobkpenHaro, To BiaagbabmeMd cuATaeTca He
ced mocabpHid, a camM® X03suMHB wid Bbprreasb. Tors,
KTO 3a HHXB HCHOCPEJACTBEHHO OCYLICCTBIACTH 00IajlaHie,
He MOKeTh OPOCHTh BaIUThl OTH CBOETO HMCHH, & TOJIb-
KO OT'h MMEHH OSTHXBH JHIb, €CId OHB HMH Kb DTOMY
yOpaBOMOYEHb.

4%
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46. OcoGemrocTE MBeTHMXD y3axomemisi. — MbcTHEIe 3akoHEI
npudadTiiickie He OrpaHMYHMBAIOTCA IO OOBOAY BIaIbHbA
IByMs BEIIIENPUBEJeHHEIMU MOMEHTaMH, T. ¢. O0JaTaHieMb
M MKeJaHieMb 007a8aTh: OHH TpeOylOTHh BHOOABOKD IS IO-
HSATiA 0 PPUIMIECKOMD BilalbHin HaMbpeHie o0Opamarsb-
cd C'h BEIBIO KaAKB Ch CBOeH. Be3ds sroro rperparo smemeH-
Ta, BIaLBbHiC BeIpbld BB OCT3€HCKOMB NpaBb HHKaKHX'b.
opuAnYeckuXs mocabpcrBii He mopoxpmacrs C. II. 625,
623; TakB 4TO apeHAaToOpP®, Halp., Bb 9TOMD EKpab, Bragbas-
1IleM’s> He NPHUBHAETCd; HO IO OTHONIEHI Kb HBKOTOpPRHIME
APYIUMB cioydasaMmb oOdafaHidg, Tab Takixke OTCYTCTBYCTH
nambpenie BectTu ce6da Kakb co6CTBeHHHEDB, CBOJIDB ocT3ed-
CKill He BHJIepEHBaeTs crporo sroro mpnuuuma. C. II.
3768, 3816.

Ha rakxoit e Tourb 3pbuia cronts $panmyscroe mpa-
Bo, mhiicrBylomee BB Ilapcrebh IoabckoMb, Taks Kakb
u3s cr. 2228 Kopekca Hamomeona BB c¢BsIdun co cr. 2236
BLITEKAaeTh, 9TO BiIagbHie BB BUib COOCTBEHHOCTH SBJISET-
c HeoOXOJIMMBIMB YCJIOBieMB I IIOPOMXKIEHId 0pHAude-
craro mocabicTBidg, T. e. IIaBHBEIMB 00pa3oMD g MOIY-
yeHiss OpaBa Ha Biagbiapdeckiit mcks. Bo ®panmiu, ogHa-
K0, CyAcOHad OpPaKTHKA BHeECIAa IO OTHOHIEHID Kb apCH-
paropy HbBKoTropoe cMmsardeHie, Koropoe He 3aMbuaerca y
Hach BB Okpyrs Bapmasckoit Cygmednoit Ilamarer. C.
1881/70; 1899/115.

47. 3mavemie Bmagbmia. — Horma roBopurcs o popummue-
CEUXD HOCHbBICTBIAXD, CBA3AHHEIXDL CBH 00JMaJlaHIeMb, KaKb
¢b aKTHIeCKAMB COCTOSHIeMb, TO HMBIOTCS BB BHAY pas-
JAMYHEBIS IOJ0MXKEHIS O6BCKTHBHATO IIpaBa:

1) Baagbhuie samumaerca oThs HapylleHi# n BmITBCcHe-
Hilf OPOTHBD BCAKATO TPETHATO IHIA; 00B d9TOMB Oynersn
pbap HuEe, BB § D2.

2) Korga BosHMEaeTh cymeOHEIL coop®s o mpaBb co6-
CTBCHHOCTH, TO posib oTBbT4YMKa ompepbiaserca saanbriems
COOPHOM Belllll, a BB KadecTBb ucTua BLICTyHAaeTh TO
JUI0, KOTOpOe JOKasklBaeTh CBOe IPaBO Ha Belllb, HO He
BaIagbers €. v

3) 3amiambHie 6ea3x03dlHOU BemIBIO IpeBpallaeTh ee
HeMEIJIeHHO BB COOCTBEHHOCTH JIHI[A, IOJYyIHBIaro obmaa-
JaHic; HO 3a HenMbHieMb y Hach 0e3XO3SUHBEIXB HeJBl-
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skumocrei (406) sBiaenie sTo Moskerds uMbrh Mbero aHInb
BL 00JaCTH JABHKNMEIX'D BellleH.

4) Buaapbuie Bempio B> BUIB COOCTBEeHHOCTH BiIe-
9eTh, OpU U3BBCTHEIXB VCI0BIAXB M IO HCTedeHin uarb-
CTHAro Cpoka, Kb JAaBHOCTHOMY mnOpioOpbreniio co6cTBeH-
Hoct. 533, 560; 06® sToMB Oymers pbup BB rmapb II
crbayomaro orgbiaa.

5) BriBaloTh ciydan, KOTfa BaKOHOLATEIbCTBO CRS3EI-
BaeTh CBb BiaagbHicMBb, Kakbs c¢b QPakTHIECKUMD o0OIaja-
HieMs, npepooxo:keHie o mpab COOCTBEHHOCTH, WIH IpY-
THMH CIOBaMH, cIUTacTcs BBPOATHBIMB, 9TO, KTO BIajgbers
Belipl0, MMbeTs nDpaBO HAa BTO BB CHIYy KaKOTO-HHOYIb
3aKoOHHaro ocHoBaHifg. Takroe mpexmoloxeHie IPSIMO BEI-
ckaspiBaerca BB cr. 534 1 4. X ToMa, KOTOpadg TIACHTB:
»JBIBRUMEISI BOIIM MOYUTAITCI COGCTBEHHOCTHIO TOTO, KTO
M Braxbers, jokoxb mporuBHOe He O6yjeTh AOKa3aHO“.
Ho 11 mo noBogy HejaBHEMMATO MMYIIecTBa BcrpbdaoTcsa
AHAJOTMIHBIA OOCTAHOBIEHif: HM3BLCTHO, 9TO HIpMm Mexe-
BaHiM 1766 r. ocHOBaHieMB I IpOBeJeHid I'PaHHUILb B3sI-
T0 abAcTBUTEaBHOC BIaHbHie BOTIHHHUKOBH BB 1765 T,
TakDd 9TO ob.aajaHie Ge3COOpHOe BB JTOMB TIOAY JIOIKHO
OLUTO CYHTATHCSI COOTBBTCTBOBABIIMMYB HPABOBOM HMCTUHDE.
ITHMB M OTIHYAJIOCH MekeBaHie BB 1766 r. orp Me:keBoi
Hucrpyrknin 13 mas 1764 r. (II. C. 8. 10237), koropas
CTpeMHJIACh IO IOBOAY Me:keBaHig HmpoBbpATH mpaBo cO0-
CTBEHHOCTH ®W TpeboBala OTH BIaXbBIbIEBH IpebABICHIs
kpbnocrei; BB OpOTUBHOMB cilydab OHHM PHCKOBaJIW JIH-
WHThCA 00najiaHiss, Xors 6kl u OedcnopHaro (ra. IT § 1,
XIV § 1, XVII § 1). Ho u no Me:xesoit HucTpyKLin
1766 r. ycraHaBIHBaeTCA TOJBKO IpeAIoIOXeHie o mpasb
Ha BIagbHie nmopemxammed pasMemeBaHI0 Jadeli: TpeTbe
JIM1[0, He Biaaxbpimee BB 1765 r., MOrIIo Bmoc.rbIcTBin Opesb-
SBATH CBOe IPaBO HA TeHEPAJbHO OOME:KeBaHHYIO 3eMJII.
M. 319, 725, 800, 802. Eme 66mabiree 3HadeHie mmbio Bira-
JAbHie npH coemiadbHOMD MeMeBaHIM OOILNeH MadM: TOIBKO
T auMma MOryT®s BB STOMB HOPOHBBOACTBL IpeabABHTH
CBOH IpaBa, KOTOPHIA CaMU HJIM BB JAIB CBOUXDH NPaBO-
OpeIleCTBEHHUKOBDS 0003HadeHHl BrambiabuaMu Ha OinaHb
TeHepaJbHAaro MeXKeBaHidg; Takb 4TO 3)bCh OTCyTCTBie Bia-
IbHiZ BB W3BBCTHEIE MOMeHTH Aaxke OTpbsbiBaeTs OYyTh



Kb HCKy O coOcrBeHHocTH. M. 944 m. 4, 954. Hakoneis,
BB HaCTOdAlllee BpeMs, IPH PasrpaHHYeHid KpPeCTbIHCKIIXD
HabaOBB OTH NOMbIIMYBUXD 3ereab, 3aMbTHO cTpeMieHie
CIATATh COOCTBEHHOCTHIO NOCEJSIHB TO, 9TO AbHCTBHTE -
HO HAXOAUTCS BB HMXD O06NajlaHiH, & He TO KOIUIeCTBO
seMaH, KoTopoe cabayers uMB mo ycraBHOH rpamorb. Cp.
IIpaBuaa 26 mapra 1869 r. 06p OTTPaHMYEHIM KPeCTBbSH-
ckuxs HaxbaoBs BB cbBepo-samamHoMs kpak, C.VY.P.273
§ 2; IIpaBuna o mopankb npneenenia BB mbHcTeie moio-
JReHI 0 KpecThgHAX'H, CT. 13—7D. :

48. Bmanm Bmaabmin. — Hame rpampmancroe mnpaBo 3Ha-
ers HbCkomBbKO BHAOBB OpUAHYecKaro BragbHis: Bch
OHHM OBHaYaloTh oO6I3jaHie, 3ammullaeMoe 3aKOHOMB, HO,
Kakb OBLIO yi¥e BHEIOIC CKa3aHo, cooco0db npioGpbreHia m
BHyTpeHHee HacTpoeHie Biagbibpia MOTyTh DpHIABATH
aTOoMy BIajbHiIIO TOTH HIH JpPYrod xapakreps. ,Bcakoe
BrajibHie samumiaercsa“, rosopurs X ToMb I cr. 531,
Opu dYeMb pasimdaercad BilajgbHie B3aKOHHOe OTB
HedakoHHaro. 523. BragbHie 3aK0OHHOC 03HAYAETH
coorsbrcTBie Pusngeckaro obragaHigs KaxkoMy-HMOYAb Ipa-
BOOCHOBaHip. 524. Emy cabmoBano 651 mpoTHBOIOCTABIATH
BrajbEie caMOBOAbHOe, IpPH KOTOPOMB oO0IajaHie mo-
crpoeHo Bcenbio Ha Boab Baamxbiabna, 6e3® BcAKaro Wi,
mo kpaiiHedr Mbpb, Ge3®s moCTATOUYHAr0 NpaBOOCHOBAHId.
Ho BB crarpsaxs CBoma caMOBOJXBHOC BiajbHie mpm-
BHaeTCda HIMb OJAHOH M3B POPMP He3aKOHHAro BiaajbHisd,
KOTOpOE sBIfgeTcs Ooilbe MmMUPOKMMB NOHATieMBb, OOHHU-
MapII¥MDB elle BiaJbHie HACHIBCTBeHHOEe U IO -
aoxHOe. 525. IlepBHU TepMHHB O3HA4YaeTh, YTO I
npioopbrenia obnagania 6elmu npnMbHeHm MBpH PN3H-
geckKaro BO3NbiicTBiA Ha ML, Y KOTOparo HaxXoAHIach
JaHHadA Belllb; BTOPOU ke TepMHUHD NpHUMBHAeTca Kb BiIa-

abHio, KOTOpPOE ompaBaBIBacTCI MHHMEIMH akraMu. H26.

‘ Ipn TakoM® pacnpexbicHiu TepMHHOBB, BiagbHie ca-
MOBOJILHOe 0e3h mn00aBOYHOH KBaTHPHEKAILH O3HAdYaeTh
obnajiaHie, IA MOCTHMKEHIM KOTOparo He OBIIO HM HAaCH-
Jist, HU mopora. H528.

Baapbnen®s Mosxkerr OBITH BB 3abIyHACHIA OTHOCH-
TeJbHO HeJOCTATKOBD OCHOBaHiAg cBoero BiaambHisS: OHDB,
Hamp., He 3HaeTh, UTO NpojaBelyh, OTH KOTOparo OHb IO-
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JAYYHIh YYaCTOKB, BB CBOe BpeMda npioOpbas ero Hempa-
BHJIBHO, BcnbacTBie dero OH® cuuTaers cebs BB nparb
BIaaABTE; HA060POTH, HELOCTATOKD JJAHHATO IIPABOOCHOBAHIA
MoxeTs ORTH maBbcrews Baaabapny. M moromy cb aroit
To9KH 3pbHiA, HesdakoBHoe Bnanbrie pacnajaerca Ha ABa
nojasuja: fo6pocoBbcrHoe m Heno6GpocoBbcTHOE.

Y Hach TepMHHB ,H00pocoBbeTHEI Biabies BeTph-
yaercsd BuepBule Bb CBoab rpamaaHCKNX's 3aKOHOBD 1832 1.,
Ho npuMbpel po6pocobcTRaro Biaanbuisg, koTopele TaMb
OpMBOAATCH, He coBCBMB ynaguwl. cr. 314 n. 4 m 5.
B® umspmanim X Toma 1842 r. momsarie o moGpocoBber-
HOMD BAajibHin Kak® OH OTCYTCTByeTh, HO BcTpbuaercs
TaMb OCOOHIM NOABHIBF He3aKOHHAro BiIagbHig, EKoTopoe
He DOpPH3HAETCA HH HACHIBCTBEHHLIM'H, HH IIOJIOKHEIMB,
HHU Jla:ke CaMOBOJBHBIMB M IOpPH KOTOPOMB Bianbiapny He-
n3BbcTHA He3aKOHHOCTH ero obiaamanid. cr. 449.

Tenmepp mocah 3sakona 21 mapra 1851 1. gob6poco-
BbcrHOCTE He3akoHHaro Biraxbiabpna toumbe ompepbiasercs
Rakb He3HaHie Bragbiapma o Tbx® obcrosarenbcTBax®, KO-
TOPHIA OPUAAITH ero 06:1aJaHil0 XapaKTeph He3aKOHHOCTH.
Iloxa Brambapuy HenmswbcTHO, dro npyromy ompembieH-
HOMY JIMIly HPUHAQJIERHUTH IPaBO Ha JAHHYI Bellb, OHB
cuuTaeTcs BB n006poi coBbcTm, XOoTdA GBI y Hero M ObIIH
COMHBHIA OTHOCHTENBHO HPABOTHL CcBoero Biaagbuig. 529,
530; a Kakb TOIBKO OGHApYKHBAeTCS JIsI HEro TIpaBo
APYTOro IHIa, TO OHB CTAHOBHTCA HeROOPOCOBLCTHRIMB
Bragbapnems. Ho, kKoHedHOo, MaJo OmHOrO OPOCTOTO 3a-
SIBIIeHIST WJIH TOJOCTOBHAIO ITPUTA3aHIA CO CTOPOHBI TPeThb-
SITO  JIAIA, 9TOOEL IpeBpaTHTh Ao6pocoBbcTHOe BirambHic
BB Henob6pocosberHoe. Hysmo umbres BB BuUAy ocoboe
BHAYeHiC MCKOBOIO IPOIIeHid, OpelbABJIeHHAr0 HOPOTHBD
Ba1agbabua: oHO Momers M He yobaures orpbrumka, EB
KOTOPOMY OHO [JOCTaBlIeHO, BB He3aKOHHOCTH ero Bia-
aBHig, HO ecam BoocabuacTrim cygoMb Bempb OyueTs OT-
CY¥IeHa y Hero, oHB yixke He HMbers mpaBsa ccbLIaThCA
Ha TO,9TO M IOCTb moiydeHis HCKOBOTO IPONIEHiaA OHD
OpOROIKaTs BBpUTH BB NpaBoTy cBoero BiambHig. 626.
Orp nob6pocosberHoeTn nam HegoGpocosberHocTE Baamh-
Hif 3aBuCHTH pasmbBps oTBBTCTBEHHOCTH HE3aKOHHAro
Baagbabna, korna BB mpouecch o mpavb coGerBeHHOCTH
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noobxoaeTn acrewdb; 060p 9TOMB OyAerd pbub HEEKe, BB
riaasb IV ormbaa IIIL.

Cabayers crporo pasamdarh Baagbuie mo6poco-
BbcrTHOe 1 Baaxbaie BB Bijh coGcTBeHHOCTH. ITH J(Ba HO-
HATIA TaTek0 He TOMKIAECTBEHHBI: MOMKHO Ha ydacTKb Bectn
ce0sa Kakh COOCTBeHHHKDH, HO LPH 83TOMB SCHO CO3HABATD,
9TO YYACTOKB 4UYHKOH, M TaKIIMB 00pa3oMb BIangbHie BB
Bugb coberBeHHOCTH OKaskercs Hexo6pocorberHEIMEB. Cb
JpyTOi CTOPOHEI HAlll 3aKOHB Tpedyerd I mpioGpbra-
TeILHOH JMaBHOCTH BaaxbHie Bb BAABL cOOCTBEHHOCTH, HO.
noopocosbeTHOCTE Baahiba BoBce 34bch He HY:KHA I
JLOCTH:KEeHIS KOHe4YHOH IrBam maBHOCTH.

49. Hpio6phrenie Bnaabmia. — Jdua Toro, 4rob6ml mBrasbHie
canTajgoch KbMB-HUOGYAs npioGpbreHHBIMB, HEOOXOAHMO,
4TOOK BB HEeMb COeJIHHHIHACH JiBa BBILEYKA3aHHBIXD MO-
MecHTa: ¢H3HYecKoe obOaajaHie m cooTBbTCTByOIDAA BOJIA,
HallpaBJeHHas Kb BTOMY oOdajaHio. I9TH JBa MOMEHTA
MOTYTh OOHApPYXHMTbCA HWIH y caMaro cyObeKra, HWId Y
ero mpencTaBHTeId, KOTOpPHM mpioOpbraers Torpa Bramgb-
Hie OTH ero ¥MMeHH.

IIpu camoBoabHOMB BaxBarb yduacrra camoe o6aapmaHic
H EejaaHie 0013JjaTh BBICKA3BIBAIOTCS ABHO onpembieHHEI-
MH ABHCTBISIMH, M3 KOTOPHIXs MOKHO BEIBECTH, 9TO JAH-
Hoe auno npio6pbuao Bragbrie. Hbcronpko ciaomube npen-
CTaBISLETCS 3TOTH BOIPOCH IPU AOGPOBOIBHON mepenaydb
o61afaHig oTh OgHOTO BiIambiabua Kb ApyroMy: nocabmmiii
HOJLKeH's OBITh IPH3HAHDB BIagbiabueMsb, Korja Kb HeMy
MepexoauTh Jep:raHie, HO, OJHAKO, Mex1y OOMbBHOMB BO-
Jeu3bABIeHi o Takod uepegayb u mpbicTBUTEIBHBIMD
BCTylLIeHieMb BB 00JaflaHie MOKeTHh HPOUTH OGONBIIN HIH
MCHBUNH IIPOMEXYTOK's BPEMEHI, Bb Te4eHie K0ero BaMKHO
YCTaHOBHUTH, Yy KOTO HaXOAUTCSI IopHamdeckoe BirajbHie.
IIpuxogurca Torma pasdiIuyarh BHYTPEHHIS OTHOIIeHId
Meily OTdy:xjaaTeIeMd M lpiodpbrareleM®d OTH IIOIOMKC-
HiST TPeTLUX'B JIHIIB: OTYYIKIATEIh KaKOU-THOO HEABHIKH-
MOCTH BB MOMEHTHh OKOHYATEJbHAr0 BaKIdYeHis cabiknd,
KaKDb KYIOIH-TPOAAMXKN HIH [apeHid, OTKa3hIBaeTcsd OTD
BI1abHiA, KOTOpPOEe OHB (e3MOJIBHO IICPEHOCHTH Ha npiodph-
TaTeas, H C'hb BTOrO MOMeHTa OHD yXe He BBH npavb cum-
TaTh cebsl IO OTHOHIEHI0 Kb ceMy nociabmpHeMy caMoCTOd-



TeIbHEIMB BiafgbiabueMms. Ecai oHB MHOrga M coxpaHsersh
eme HbKoTOpOoe BpeMsi mep:kaHie, TO OHB yie Buanbers
OTH HMeHHM upioOpbrarensa, m ecim MexIy HUMU Ha STOH
nouysb BOBHHKHETH CTOJKHOBeHie, TO Biaambibdeckylo 3a-
WHTY cabayers NpefocTaBHTh He OTYYKAATEM0, a Hpiooph-
rarenmo. Ho c¢B gpyroii cropoHel HecoMHbBHHO, YTO
OTUYYXIATC]Ab, 3aKIiodad AOTOBOP'b, MOMKETbh CBOHUMB BO-
JeH3DBABICHICMD IIepeHecTH Ha npioOGpbrareas TOIBKO TO
o61amaHie, KOTOPEIMBb OH'B PaKTHYECKH PACHOJATAID, X €CJIII
Ha caMoM’b abab BB 9TOTH MOMEHTD Beliplo Biaaxbas He
IIpofaBelb, a IOCTOPOHHCe JHI, TO cibika, 3akTOYeH-
Hasd MewJy JBYMs NepBBIMH, He MO¥KeTHh OTMbHATH ¢darTH-
YeckH o0iafiladie TPETHATO JHIA, KOTOpoe OyHeTs CYATATHCS
CAHHCTBEHHLIMD IOPHAHRYIECKHMD BIaJbiblieMb, DOKa OHO
oTh o0JajiaHiA He oTKameTcs JOOPOBOJBHO HJIH He OyAeTH
yCTpaBHeHO CyAeOHBIMB pbhlleHieMs, OTPHULABIIAMD €ro
IIpaBO Ha Belllb.

50. 3mavenie BBoAa BO Buaxbmie Ana EpioGphremia Bmagbmis.—
TepMuus ,BBOXBH BO BiamgbHic“ JIeTKO MOMKCTH BEI3BATh
nmpexioaoxcHie, 4ro 3sxbces pbub mumers 06 ocoboMb
cunocodbs mpio6pbrenia 3akomnaro BrajgbHig HengBu-
skumocti. OpHako, Ha caMoMb Obiab oToTH MHCTUTYTH
OTHOCHTCS Kb Y4YeHilo o mpioOpbrenin npasa coOGcTBeH-
HOCTH H CBOJITCH, KaKb OyJCTh yKasaHO HIKe, Kb OIVIa-
IIeH110 COCTOABIIATOCA YiKe NepeyKpbnileHis HOIBHKIMOCTH.
Ho cosepurenic aToro gopmaabHaro o0psja BoBCC He O3Ha-
9aeT’h, Kakb HoJarals oxHo Bpema Cenars (1875/999), gro
JAHI1LO, BBOJIIMOE TPHCTAaBOMD, ITOJy4aeTd ThMb CAMBIMTE BO3-
MOIKHOCTH (PaKTHICCKATO I'OCIIOACTBA HA JaHHOMBH ydacTrb.
Bsoa® MEICTIIME Ge3b TOYHAro onpexbiaenia mbcroHaxomxe-
HisfT Y4YacTKa H KOIWYeCTBA 3eMIH, a Iepexond BiaagbHis
3aBHCHTD OTh IPABOOCHOBAHIA JLIA BBOJIA, T. €. 0T OTYYHIa-
TeabHOHU cibiKi, a He 0T OPMATRHATO aAKTa IPICTABA, KAKb
nonaracrs Cenars (1881/129; 1884/556 n 110). 9ro oria-
meHie, BbIpajKaeMoe CaMLIMT BBOJIOM'B, MOMKCTH CIY:HRHTH
JIOKAa3aTCIbCTBOMD IIcpexofia BiaaxbHis kb npiobpbrarenio
JIMIOBb Ha CTOIBKO, Ha CKOJBKO 3TO BBEITEKACTDH H3'B COTVIa-
IDCHIsZ MeXNy NIpeflIeCTBEHHHMKOM® M IPEeMHUKOMD BB
o0;1amaHiu yJacTEOMbB; HO €ClH TaMb OKaiKeTCs TpeTbe ITH-
no, BB cabakb He yyacrBoBaniIce M TOJIy4YHBIICEe PAHBIIC
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BilagbHie KAKUMB-TH00 CIIOCOGOMB, TO BTO JHIO, COTJIACHO
BEIIICCKA3aHHOMY, IPOJIOIEKAETHh CIATATECS DPHIAHIECKIIMD
BragbaeneMs u nocirb opmanbHaro BBoja mpioGpbrarens
co6crBerHocTH. Taxs Cenars 1872/811; 1878/174; 1879/226).

51. lpexpamenie Braabmia.—IlomaTHO, 9TO IJA TOTO, YTOOKI
BragbHie cYMTAIOCH DOTEePAHHEIM CO CTOPOHEL U3BbcTHArO
IMNa, HYXHO HCYe3HOBeHie y cero nocarbmEaro aByxs
MOMeHTOBb—@Hu3HIecKaro u Boaesoro. Ecan ogHoBpeMeHHO
Bragbien®s nepecraersb HMBTH JepixaHie M BBEIpa&aeThb
MejlaHie TMPeKpaTUTh BCAKYD CBA3L CBh BelIplD, TO SCHO,
9T0 OH'BP yiKe He MOMKeTHh CUHTAThCS BIaABiIblieMb: delo-
BbEB, Hamp., cebxanrs cb umbHig, 3agBHIB, 9TO OHB
6oapme Baaxbre He Hambpers. Ho wmuOrma ormanaers
JUINH ONHHDB TOIBKO MOMEHTH: (PaKTHIeCKOe TOCIIOJCTBO
AIH XKeJdaHie 001a7aTh; W BB TakoMb ciaydab Biaambrie
CYHATaeTCs NOTEePAHHBIMD.

B® pByx® npenpinynuxs naparpadaxs 6BLI0O YEA3aHO HA
BHadYeHie, KOTOPOe MOTYTHh UMBTh 0TIy KAATeIbHLIA CIBIKH:
Bragxbicns, mpomaBad, HaOop., HMYIIECTBO BB MOMEHTSH
BaKIDYEeHid MOroBopa BB OKOHYATCIBHOHN ¢opMb, Kakh OB
06e3MOJNBHO OTKasdblBaeTCd BB IOJL3Y KOHTpareHTra oO1hb
BAaABHIA, KOTOpOoe OHBP OCYWECTBIAND IId cebs, H eciamn
Y Hero ocraercs ellle Mep:aHie mocab sToro, To OHO yike
ABAdeTCA BIaAbHieMbh MOKYNILWEKA, OCYINCCTBISEeMBIMD
BpPEMEeHHO 4cpesh MOCPEACTRO IpeRHATO BIagbibna. TakuMb
o0pa3oMb, 31bCh ogHA TONBKO DepeMbHA BOIeBOIO MOMEHTA
O3HaYaeTh IpeKpalleHie caMoro BiraabHid.

Ce nmpyroii cropoHml, BaagbHiC [MOTKHO CYHTATHCS
NpeKpaTUBIIAMCS, KOTfa Biaagbirenms O6e3® BcAKaro Hamb-
pCHIA M IIPOTHBB CBOEM BOJIHM JHIIACTCA BO3BMOKHOCTH
TrOCIIOICTBOBATh HaN'hb BelbIo BCabacTBic s3aBnanbhia mpy-
TUM'B JHIOMB HIX BCIBACTBie Npyroro Kakoro-ma6o o6CTOsI-
TCJIBCTBA.

HKomegno, He TpcGyerca 6e3ycrnoBHO I8 COXpaHeHis
BIagbRHisg mocTogHHO mAIieecss U Ge3TPOMEXKYTOYHOE
Jep:kaHie: deroBBKH MOXKeTds BDL TedeHie HBCKOIBKHXTD
JHed man Mbcaness He OOHApPYMKUBATH TIOCHOACTBA HANH
BeIblo, U TbMD He MeHbe coxpaguTh BIambHie, eCl1H TOIBKO
OHB BB COCTOAHIH BH JIO00H MOMEHTH, II0 CBOEMY YCMO-
TpbHII, OCYIIECTBHTH CBOIO RIACTH H BO3CTAHOBHTH CBSI3H



MexAy co6oo u Beurplo. llpemmonoxums, 9T0 KTO-HHOYIH
OCeHBI mepebXalhs Ha 3UMHIOD KBapTHPY, OCTaBHBB
IIPATOPOJHYID a4y G6e3s IPHCMOTPA; OHB IPOFOIKAETH
uMbTh, TbMb He Menbe, Braxbrie. Ho ecim mocroporHee
anmo 3aBiagbers BB TedeHie 3UMBI STOH madei, To BiIa-
AbHie ero moOMEHO CYATATHCA HMOTEPAHHEIMB BB MOIL3Y
TOTO, KTO BaHMIB Y9aCTOKb.

Haxonews, cobayers mmbre BB BHAYy, 9TO0 cpada yda-
CTKEa BB apeHjy He JAMaeTh apeHAojareas Biraxbais.
Xora apeHHATOPD AOMKREHD OO HalleMy OpaBy CYATATHCH
BIagBabpIEMDB DOTOMY, YTO OHB NOIYy4YaeTdh oO0lajlaHie 3eM-
JIe10 Bb COOCTBEHHOM's MHTepech, OflHaKO, XO3AUHB IIPOJOI-
JKaeTh UMBTH X0Td M orpaHHYeHHOe BosjabHCTBie Ha 3TOTBH
y4acTok®. [[pyruMu croBaMm, 5TO 03HAUaeTh, 4TO BB CIy-
g9ah HapymeHia Tam® BIajbHiZ BL BuUAb 3axBaTa 3eMiH
HIM JAPYTUXB CAMOBOIBHEIXH HBHCTBIH, IPON3BOAUMEIXD
IOCTOPOHHHUM'B JUIOMB, HANP., cochaoMp, 3amumarbca Iy-
TeMB BIaIbiIbUECKAro IICKa MOMKeTh He TOJIBKO Bjajbienb-
apeHfaTophs, HO W BIaxbiaemb-aperposareas. C. 1879/310.

52. 3ammra Bragbmia. — Iloxgt, samuroit Bunagbris pasy-
MboTca Tb cpejcTBa, KOTOpPEIS NIPEAOCTABISAIOTCI 3aKO-
HOMB BIagbabny maa o6paTHAr0 NOJydeHisS OTHATAro Yy
Hero BiragbHisg, a TakKe ;i1 BOCIpPEIeHiss TPeTbAMD JH-
1IlaMhb TaKMX'h IOCTYITKOBH, KOTOphle eMy NIpendTCTBYIOTH
IpOABIATH CBO€ TOCHOJCTBO HaJ’h BEIIbIO.

Ham® 3akoE® roBOpETH TONBEO 0 3amuTh OoTH Hapy-
meniag sBaaxbuia. Y. I C. 29 o. 4; 1489 o. 3, 1806; HO
HecOMHbBHHO, 4T0 0HB mMberds BB BUAY HE TOIBKO Hapy-
meHie Bb ThCHOMP H OGHEIKHOBEHHOM'BP CMEICTH, HO Takmxe
" dumeHie BiagbHig, Kakbs 5T0 BBEITeKaeTh HU3H CpaBHE-
Hig co cr. 1310, 1311 Y. I. C.; cp. raxxe C. 1892/18, 92.
ITopo6HOe numeHie MoxkeTds NMPoU30HTH CBh nDpuMbHeRieMB
Hacuilisg man 6e3d OHAro M BCerfa CBOAWTCS Kb TOMY, YTO
Belllb IIPOTHBL BOJH Biraxgbiabia Iiepemnia BB oOnajaHie
apyroro jamna. JacTHUYHEBIS Ke HapyIIeHiA 3aKI09al0TCs
BB CaMBIXh PasHOOOPa3HEIX'B A BHCTBIAXD, HAIPABICHHEIX'D
NPOTHRB YYMKOIO BIALBHIA: HaUp., CKOIIeHie TpPaBLI, BEI-
nach CKoTa, HOpy6Gka fiepeBbeBb, paspylleHie msropojeii,
JOBASA PHIOKI M OXOTA, YHUUYTOKEHie TPAHUIIL M MCHXKEBBIXD
3HakoBb. Hbkorophia ms® raknxs pbicreii, karks, Hamp.,
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oxora (XV ¥Ycr. o Hak. 146') uinn mopdya MexeBEIX'h 3HAKOBD
(M. 411 — 422), rapalorcd oOlIeCTBeHHOH BJIACTHIO, HO,
kpomMb TOroO, HMOpPONKMATH BIaxbibdeckil HCKB.

53. Xapakreps Bragbrnaeckaro ucka. — Ilyrems Brambabye-
CKaro MCka BIajhicIys BO3CTAHOBIAETH HOTCPAHHOE Bia~
nbHie miIm orpaxkmaersd ero OoTb HapyHieHiH IIOCTOPOHHHXD
anip. Cyme6HOe pa3bipareIbCTBO NMbeTh HCKIIIATETLHOM
1bIbI0 YCTAHOBHTH, 9TO OHB OHLTH JHIIEHD BilagbHiA mim
9TO OHD CTPajacTh OTh IOCATATElbCTBD, HaIPAaBICHHBIX'D
npoTHBB ero odmamaHig. Pascmorpbrie BompocoBs 0 TOM®,
umbeTs 1M HcCTelh, NpeNbABNBINIH BIagbilbdecKid HCKB,
npaBo BaaxgbrTe minm Hbre n uMbers g OTBBTYHKD,
HapyMHuBUIIA 0o6IajaHie HCTLA, KaKoe-HUOyAb IpaBO Ha
Belll b, cayxallee eMy oIpaBlaHieMb, 0€3yCIOBHO HCKJIIO-
Yaercs m3b npomecca o Biraxbain. Yike BB JIHTOBCKOMB
oparb ykopeHmICA NPHHOWIIB, BH CHIYy KOTOparo Bb Cy-
JeOHOMDB pasbupareabcTBb Biragbibdeckaro HCEa DOAJIe-
JHATH u3cabpoBaHil TOJILEO ¢aKTs BragbHia B HaaIHI-
HOCTBb €ero HapyIlIeHid, U 8To moldoxeHic OBLIO BOCIPOHU3-
BeJleHO HaIIHM’Bb 3aKOHO/ATelIbCTBOMDB, HaAUMHAA Cb y4pe-
JEEeHIA O ryOepHidaxXb.

Hruut pbiicrsyoniee mpaso (¥V. I'. C. 79; 1496) nox-
YepKHBACTDh BTy TpaHb MeNJy CIOpPOMDB O BIaLbHIN 1
CIOPOMD O COOCTBEHHOCTH, IOCTAHOBIAS, 9TO JOKYMEHTEI,
H3'b KOTOPBIXD BRITEKaeTh IIPaBO TOM WIM APYrOM CTO-
POHBEI Ha JMAHHEIH YYacCTOKB, BB mpormecch o Bragbhin He
JOLKHEI GHITH pascMarpupaeMil cymbeil. M ecam pbmenie
cero nocrbIHATO, IpU3HADIIee WIN OTpHIapllee BilaxbHie
HCTHA, KaKb ¢ aKTh, HAeTh Bpadphss ¢ DpaBOM® TOM
WM JpYyrod CTOPOHEI Ha BIagbuie, TO He Bo3OpaHgeTCs
HMCTIy WJIH OTBBTYMKY BO3GYyAHUTH JpYyrod cmnops BB 06-
meMd DOpAAKb I yCTaHOBJICHIA HPaBOOCHOBaHiA BiIa-
IbHIA JaHHBIM'B y9aCTEOM'B.

54. Cropoms: BB BuIagbueieckoms mpomecch—M cTuHOoM®B BB
cnopb o Bragbmin aBasercsa TO AUIO, KOTOPOE CCHIIAETCSL
Ha CcBoe o6aapmaHie, 4TOOR TpeOOBaTh HIM BO3BpallleHis
B3aXBadeHHAro y Hero YYaCTKa, WIU IpeKpalleHid IoCTo-
POHHSITO mocsiraTeabcTBa. Bbime OBLIO yEa3aHO, KTO AOJ-
#HeHb CcYHATaTbcd BAALBIBIEMD 0O, PYCCKOMY IIpaBy, H
ThMB caMBIMB onpejpbiserca EPYrb JHIUB, MOTYUIHX'B



BEICTYIIUTH ‘Bh POJHM HCTI@ H OTH COGCTBEHHATO MMEHII,
1 momoOHas Ke 3alluTa IS OXpaHeHid CyIIecTBYOIIAro
HIM BO3CTAHOBJIEHIA HDOTepAHHAro Aaercsa HacIbiHUKaMB
norepirbsmaro n BEITBCHEeHHAro Baaabaema.

OrsbramkromM® BB cooph o BaambHin gBIgeTCI TOTS,
KTO WIH YJAadurb Biaagbipiia CBOUMB B3axXBaTOMB, WIHA
HaPyImHIb ero BiIajbibueckoe coCrosiHie KaKHUMH - IH60
ABUCTBIAMI; HCKB MOMKETH Tak:ke OBITH HAIPaBIeHb IIPO-
THBB NpPEeMAHKa STOI'0 HapyUiuTelds, T. €. IPOTHBBL BCH-
karo npioGpbrarens BeniH, OTHATOM Nepeb STEMD Y HCTLA
(C. II. 697), ecam TOIBKO He HCTEKH CPOEDB, O KOTOPOMB
Oymers pbup HuKe.

BriBaloTs caygam, Korma Bnan’hme KakKUMB-THO0 ydacT-
KOMBP HaXONUTCA OJIHOBPEMeHHO y HBCKOIBKUXB JUIIP BB
TOMB cMBIcAh, 9T0 Bch OHM 06JAAIOTH BCEeU BEUIbIO
mepasababno. Ecam Taroe miagbrie Oyners HapylieHo
IOCTOPOHHUM® JTHIOMB, TO BCAKII COYYaCTHHED OTHBIBHO
uaz Bch BMBerh MOTYTH mpenhAaBIATH MCKB O BiaabHIR
BB ycraHoBIeHHOM® mnopagkb. Ho ecrs mm mbero mna
BTOT0 HCKa, KOTAA BiIajbHie COYYaCTHHKOBD HapyMIeHO
ogHNMB u3L HAXB? CeHaTs He 6e3'hb BHATYUTEIBHBIX'B KO-
ne6amiit (1878/130, 1879/89, 1885/35) maerTsh yTBEpIUTEIDL-
Hpli oTBBTH BB pbmeniaxs 1875/487 m 1884/91, xora
orcyrcTBie ornbabHaro BrajbHig y ycrma m y orBbrumka
(C. II. 633) momKHO HCKINYUTH 31BCL BO3MOMKHOCTH 00B
0co60ME pascMOTpbHIM MX'P B3aHMHEIX'H OTHOlIEHIH He3a-
BHCHMO OTh YCTAHOBIEHis JOJCBOrO I p aBa, OpHHAICKA-
I[aro KamaoMy coBiaambibiy.

Berpbuaerca euge oguns caydaid, rnb Baragbaie pacnpe-
abieHO OJHOBpPeMeHHO, XOTA W HepaBHOMbBpHO, MexAy
AByMsa Jaunamu, m rab pacupejnbienie posm mcTma M OT-
BbraMKa MOKETH OKa3aThCs 3arTpyAHATEILHBEIMB. Panblre
yke OBLIO YEKa3aHO Ha TO, 4ro upu otmadb umbuis BB
apeH/y apeHJo/laTeNb He IepecTaeTd BAajlbTh, X0TA U apeH-
IaToOp®s CYATAeTCAd TaKKe BIALLIBIEMD; CO3JlaHHOE 3TUMD
PasnaBOE€HIeMs OTHONIEHie MOKEeTh IIOCAYKNTH HCTOYHAKOMD
PABIHYHEIX'D KOJIMBiH: apeHaaTop®, HANp., OyaeTsb IIpPous-
BOJMTH HEIO3BOJEHHBII pPYOKH, IOPTHTDH CTPOCHIS HIH
OO0 OKOHYaHIM NOTOBOpa He IloXkedaerh chbxarh ¢b HMb-
Hist. ApeHfioaTeNb, CB CBOEil CTOPOHEL, BH COCTOSIHIM BCSI-



9eCKd Hapymarh BiIajgbHie apeHmaTopa, OCOO0EHHO ecCiH
suBeTs mo cochupcrBy. CrnpammnBaercs, mMbers au mpaBo
TOTHP MIM Apyrod upubbrars Kb HCKy 0 BiragbHim jpaa
yCTpaHeHid STHXP HEYPSJAHIb HAIX NONKEeHD OHB Helpe-
MBHHO IpeABABIATH KOHTPAareHTy HCKB HU3B JOroBOopa Ch
060CHOBaHicMB 1paBoBoro MomeHta? CeHATH CTOHTH HA
Bropoit Toukb spbrig (C. 1875/123; 1870/1627) u He mo-
NyCKaeTh /I apeHIHBIX's KOHTPaKTOBh BpeMeHHaro paspb-
HIeHisi B3aHMHEIXD CIOOpPOBB CBh TOYKH 3pbHiS $akrmue-
craro BIanbHisA, XoTd BTHMB NyTeMb MOria OHTH OKa-
3aHa TOMY HIH Apyromy 6Goxbe cropasa u mbHcTBHTeabHAHd
IIOMOIIb. .

55. HoacyamocTs HcKa o Buaabmim.—-Mckm o sammrh Hapy-
LIEHHATO ¥ O BOBCTAHOBJIEHIN OTHATaro BiaxbHia mocab
cyne6HOH pedopMEI mepejaHkl uab BbrbHia nonnneickuxs
BIACT€ MHUDPOBBIMB CYAeGHEIMB yupexjeHiams. ¥. I. C.
29 o. 4, 1479 n. 3, 1806; a mocabk 1879 r. BB THEXB
mbcTHOCTAXD, Il yJacTEOBBIE MEAPOBEIC CYABHM OTMBHEHEI,
oHH mnoacyaHbl 3eMckuMb Hawanpumrxams # I'opouckmms
Cynpamb. XVI 9. I. IIpas. 065 ycrp. cya. wacrtd. ct. 20.

Ha npepmaBimenie »TOro mcka HCTIy JaeTcs IOEeCTH-
MbBCAYHBIE CPOKB, KOTOPHIX cumTaercda: 1) BB caydab nud-
ImeHisg BragbHigz—co AHA ycTpaHeHis HCTLa, 2) BB caydab
HapyllleHis—co JHSI DocabaHAro ImpomsBoJbHaAro abucTBig
orBbrauKa. '

Hams 3akoHB OTHOCHTH pasdGUpaTeqbCTBO BIaXbHiA
Kb ABATEIbHOCTH €JMHOJAYIHATO CYJABH BB 3aBHCHMOCTH
OT> Ha3BAHHATO CPOKa, HO He IOCTAaHOBIACTH, KYyJAa MOI-
#eH'h 00paTHUThCA MCTEIhb IO IPONYUIEeHiM 9TUXDH NIeCTH
Mbesaness. OGoapbHie Hamero npounzaro 3aKOHONATEIB-
crBa (3ak. 1820 u 1824 r. II. C. 3. 28938 um 29889) yOh-
HIaeTs, 4To y Hack mo Jdumrosckomy Craryry (IV apr. 92
§ 2) nckp o BragbHim MOI's OHITH NIpPEIDLABIEHD TOIb-
KO BB lpeabmax® Kpardaiimiaro Cpoka, II0 HCTedeHIin Ko-
TOpAaro AOMyCKaJcsA JHIIb MCKB O IpaBb cOOGCTBEHHOCTH
BB Oo0mwyx®b cymeOHBXDs Mberaxs (XVI g, 2 o gba. Gescrr.
643). CocraBurenu YcraBoBb, MNOBUJAMMOMY, He XOThIII
Hudero nambante (Y. I'. C. 1312) BB 8TOMB OTHOIIEHiH,
a yoommHaHie BB cr. 213 YcraBa I'pasp. Cyn. o mop-
CYAHOCTH BiIanbIb9eCKUXB HCKOBB UOAH PYOPHKOI, o
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npousBopcTBb BB Okpy:xHLIXB Cyaaxs, JOLKHO OGBITH IpH-
BHAHO 3a PEeJAKIiOHHYIO OMIHOKY.

Raccaunjorauii JlemapraMeHTs, OJHAKO, HAXOMHTDH BO3-
MOJKHBIMDB IIpelbABleHie mocarhs 6 Mbcamess Hcka o 3a-
uurh Biaxbris BB® OxpyxHui Cyus; HoO Taks kaxb Ce-
HaTh (1889/44) ROLyCKaeTs Bb OIOOHEIXD  CIYydadXD
CCHUIKM Ha IpaBOOCHOBaHic BiagbHi&, To THMB cCaMBIMD
Ipoueccs O BIanbHINM JIANIaETCS CBOETro CHeIM@PHIecKaro
XapakTrepa.

56. PesynnTaTh cyae(Haro mpom3soacTsa o Buaabmim.—Mcrenms
Bb Opouecch o BaaxbHin J0Ka3BIBaeTh:

1) Paxre BragbHig, IpE YeMd OTH HETO He Tpedyercsd
y Hach, 4TOOBl OHD IPOBIATBIB KaK0oe-TM0O0 MHHHUMAIb-
Hoe KoamdecTBO BpeveHu. JloxaseiBath cBoe OO6majiaHie
OHBP MOEKEeTH JIOOBIMH CpeJCTBaMHd, CBHABTEJIBCKAMA IIOKA-
3aHisIMM, a TaKKe H NUChbMEHHEIMHU aKTaMU (Halp., apeHi-
HBEIMb JIOTOBOPOM'B), HACKOJbKO H3B 9TUXDH JOKYMEHTOBD
BBEITEKaeTh MOCTOBBPHOCTH ero Q)aRTmecua.ro o0.1aaHIA.
C. 1877/22.

2) OHB Mo/KeHD J0Kas3aTh, yro BIajgbHie OBLIO y He-
r0 OTHATO WM HADYHIeHO MUMEHHO oTBbrTauroMs. Ilocaba-
HeMy npefmocraBiagerca IbiaTh Bo3pakeHif, KOTOPBIL MO-
TYTH COJep:KaTh MNIM OTpulaHie BiIaxgbHia HcTHa, WIH
OTpHIaHie HEIO3BOJICHHBIX'D ABUACTBIH.

Jerko MomkeThb CIYIHUTBCH, YTO OTBBTIUMKD, HADYIIMB-
mid kakuMB-au6o oOpas3oMb BiajbHie mCTHA, BB CBOE
BpeMs OBLIP BHRITBCHCHDL U8B YYacTEa TelepellHAMD
nernoms. Ecan Takoe 06CTOATENIBCTBO OGHApPYMXRHUTCH HA
cyabk ua® Bo3pameHiii orBbrdmKa, TO CymbsS He MOMKETD
IO HameMy o0LIepyCCKOMYy IpaBy OTKas3aTh UCTLY (Kak®
no ocraeiickoMy mpaBy C. II. 688) u mpucymurs Bramb-
Hie orBbrumky (C. 1897/79). IlocabrHeMmy moise3Ho 6ymeTs
BB TaKUXD CiIydasaxsb, opubbrare kb BCTphdHOMY HCKRY,
€eclM TOAbKO He mpomuro Goabe mectn Mbesaness co AHS
BEITBECHEHIsI €ro HCTIOMb.

Brigrpenos gbiaa ot merma o3Hadaerh, 9TO CYAD
IpUCYH®IAeTh €My BO3BpallieHie oOuaajaHisi, KOIJia OHD
OBLI's JINIIEHh BeIIH, WM IPHKa3EIBacTh OTBBTUMKY ycTpa-
HAT, Bch cabnael mapymenis Bnajpbrig, npm deMD eMmy
3anpewmanTci BB Oyayluuemd unogoOHmIa abicrsig. C.
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1882/144. Ucrews MomxkeTh TpeGoBaTh BO3HArpakjeHie 3a
Bpeb, OPUHINHEHHEIH IOCTYOKaMH OTBBTYHMKa, HIH OJHO-
BpPeMEeHHO cO cmnopomM® o Biaaxbuim, man otgbasno, Y. I\
C. 349 m. 4;C. 1888/46.

57. MBcro Bumaabmia BB rpamaanckoms mpass. — M3 Bcero
CKa3aHHAaro BEIT€KAETD, 9T0 BIajbHie Bb MHUPOKOMB CMBICTH
opejacranisgercs fa€KTUICCKHUMB COCTOSHieMb, KOTOPOE,
He B3Upasg Ha HAJIHMYIHOCTH WJIH OTCYTCTBie coOTBBTCTBYIO-
I[aro BHBOIHMM®B NIPOABIEHIAMB HPaBOMOYis, MOPOKIAETD,
OlHAKO, oIpefbleHHHA WOpHAHYecKkia pdocabuacTsid.
It mociabaCTBiSI CBOJIATCA OOKIKHOBEHHO KT BPEMEHHOH I
OpeABapUTeNbHOM 3amurh, a 9TOro yxe [JOCTATOYIHO,
aroOn BiIajbHie sBaHEMaao onpexbienHoe Mbero cpenu
OCTAIbHEIXs WHCTHTYTOBH HO3eMeJIbHAro CTpod.,

JApyria crnenjaapHbig ¢yHENim BaasbHia OyayTs yka-
3aHEI HHXKEe BB CBA3H CBb IPABOMh COOCTBEHHOCTH H CB
IIpaBaMHM Ha 4Yy:kid Belld.



OTADBI'b 111

[TPABO COBCTBEHHOCTH.

Fr'TABA L
COJTEPSRAHIE NPABA COBCTBEHHOCTH.

58. 06mee momatie. — IOpucCTEI OGEIKHOBEeHHO omnpembis-
0T COOCTBOHHOCTh Kakb HaubOonbe oOmmpHOe H HambGo-
a1be Morydee rocmoacTBo deaoBBKa HaIB BEIIHO. OTHMD
ellle He CKa3aHO, 94TO BB HMCTOpiM desoBbdecTBa copepika-
Hie 8TOTO IpaBa BCeTJa OAMHAKOBO: OHO, HAO6GOpOTH, Ba-
BUCHTH OTH Bo33pbHIH m morpebGHOCTe# H3BBCTHaro Bpe-
MeHH B mn3BbcTHO# Teppuropim. Ho BB EKamayo smoxy
HUCTOPiA U BB KAXKJ0H TepPUTOPid CAMBIMG ITUPOKUMB IIPABO-
ModieMdb 4YeJoBbKa IO OTHONIEHID Kb O0BeKTaMb BHBUIHATO
Mipa IIpH3HAeTCsA COOCTBEHHOCTb.

Kpomb Toro, stums onpembieHiems BoBce He oTpHm-
IaeTcA BO3MOKHOCTD OrpaHAYeHii co6cTBeHHOCTH. KormasTn
orpaHHYeHif cofepxRaTs Bb ce6b s Apyroro Inma mpaso 3a-
JI0ra WA IPaBo IOXKA3HEeHHATO BIagbHifA, TO OHH HOCATH Bpe-
MeHHEI# XapaKTeph M UXB YCTpaHeHie BO3CTAHABINBAETH
COGCTBEHHOCTh BB CBOed HeorpaHWYeHHOCTH. BB ciaygab
e YCTaHOBJIeHif Ha YJaCTKH BB UbK-TH0O0 IOIB3Yy oOpe-
MeHEeHi DOCTOSIHHArO WJIH Pas3CYNTaHHATO HA IIPOMOMHKH-
TeJbHEIe CPOKH, KAKOBHI CyTbh, Hallp., BBYHad apeHja HIH
00pOYHOE COfiep:kaHie, TO IepBeHCTBYIee NOJokKeHie co0-
CTBeHHHUEa OOHADYRMBAETCA BB BO3MOXKHOCTHA JJd HEro

Mo3euensHoe npaso. 5
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IpH HAJUYHOCTH HU3BBCTHEIXH 0GCTOATENBCTBH OTCTPAHHATH
IpaBo OOPOYHATO COJepaHis MIM IYMHUIEBHKA; Cp., HAOP.,
IO OTHONIeHiI Kb sMdpureB3mcy BB DBeccapabim. IX Ilpui.
kb cr. 86 II § 11. Hakoneus, nmaxke m Tb orpaHmdeHia
3eMelbHOH COOCTBEHHOCTH, KOTODEIS BBICTABIAIOTCSI B
HHTepecaxd cochieif, HIM Bcero HacejleHis, WIM Ka3HH, H
KOTODHIA JIO¥ATCA Ha HEABHKHMMOCTH HE3aBHCHMO OTH BOJIH
esi X03MHA, He BB COCTOfAHIM NMOKoJIe0aTh HOCTpOeHie Io-
3eMeJbHOM COOCTBEHHOCTH, Kakh HamGonbe o6mupHAro mid
HanMeHbe OorpaHmYeHHAro mpaBa CpeAM OCTAIBHEIXB Ipa-
BOMOYil, HallpaBJIeHHRIX'b Kb IOJYy9eHi 0 BRITOLI U3h 3€MJIH.

59. CoGcTBemmocTs BB 3amagmolf Espomh.—PuMckiit Mips me-
penars HaM’b TIpeACTaBIeHie O COOCTBEHHOCTH, KaKb
0 mpaBb CHIBHOM® M MOIDHOMB, Bh KOTOPOMB OTPaKAETCH
CUIbHAA BOIA M UHAHBAAYAJIHN3MD PHMCKAro IDasKIaHHHA.
OrpaHndenis, omHAKO, H TaMb BOSHMKAJH BB H3GHITKB, HO
OHH He YMaJAIH CaMyl0 Ufel0 O COOCTBEHHOCTH, H JAaKe
OOLIMDHEI [paBa TPETHUX'B JHAIb Ha KAKOH-1HO60 yda-
CTOKDL He Hapymadd IhIbHOCTA M eJMHCTBa IpaBa CO0-
CTBEHHOCTH.

B® cpemmie Bbra, HaoGopors, HabILJaeTca Apyras
KapTAHa, KOTOpad oOOBACHAETCI OCOOCHHOCTSIMH 00-
L[eCTBEHHAro M I03eMeJBbHAro CTpod: Ha ONHOMB H TOMB
e ydJacTKB CTeKagnch IOYTH Bcerja HpaBa HBCKOIBKAXB
JAIB, MEXEAY KOTOPLIMH pacupefbisinch BKOHOMHYECKis
6nara. Ho me Bcerma merko ompembaurh, KOTO H3B HHUXB
crbioBaIo cINTaTh COGCTBEHHUKOMB 3€MJIH: TOI'O JIH, KOTO-
phli MMeHyeTCA ed BIACTEIHHOMB, HIHM TOTO, KTO IOCTO-
SHHO eo o0JajaeTs H [OJIydaeTh H3D Hed HENOCpes-
CTBeHHYIO 10ib3y. PeomaabHasd CHCTeMa 3HAeTHh HMEHHO
TaKoe JpoOieHie, IPH KOTOPOMD CIO3ePeHD JIeHHAr0 yIaCTKa
uMbers TOTBKO mpaBo Ha H3BBCTHYIO CiIy#kOGy CO CTOPOHEI
Baccala, a mocabpmiii moapsyerca BcbMH IpaBOMOYiAME
COGCTBEHHOCTH; TO iKe caMoe HaOMOIaloch upm caasb
3eMesIb 33 OODOKD 0e3CPOYHO MIM Ha IPOJOJIKUTEIbHEIe
IIDOMEKYTKH BpeMeHHM. TakKoe CKpellleHie BOTYHHHEIXD
OTHOIIEHil MmOOYMKAaJI0 WOPHCTOBDL HA3EIBATh COOCTBEH-
HUKaMH OGOHXB, KaKh BepXOBHAaro BIACTEIHHA, TaKb H
nbiicTBuTenbHaro obuaamarens; W cabmel aToro ydeHia ymb-
aban 10 cuxd mops Bb HameMs IlpmGanriiickoms Caopb
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(cr. 942), b Berpbuyaoorca TepMHHLI: OPSIMOH COOCTBeH-
Hurs (Obereigenthiimer) u nmoassoBarens Ha mpasd coO-
creenHocrd (Nutzungseigenthiimer), a raxxe 85 cr. 1706 I .
X Toma, rab, o4YeBAAHO, HIOAH BIigHieM®B aBcTpidckaro
yiaoxeHia (ct. 1126 u ca.) mpaBo apeHmATopa Ha3BaHO
BpeMeHHOH coGcrBeHHOCTRIO. IlomoGHOe pacuneHeHic co-
Jep#aHiA COOCTBEHHOCTH MeXAY HBCKOIBKHMH JIHLAMH,
M3 KOTODHIX's KaXJABIA ITOIydaeTh TO WIH Jpyroe IIpaBo-
Modie, Telephb IPH3HAETCA HEeIOPABHJBHBIMB BB IOpHAHYe-
ckoi Haykb: Take nocarbpHAA BepHYyJach Kb PHMCKOMY
B3Iy Ha COOCTBEHHOCTH, KaK'h HA HCKIYHTEIBHOE Ioc-
mojcTBo. OpHako, BB 3alaJHO-€BPOIEHCKHAXD BaKOHOMA-
TeJbCTBAX'h yKa3aHHAs BOMCTBEHHOCTH COOGCTBEHHUKOBD
ViepxajJach CPaBHHUTEIBbHO [0Aro, IOKa BB HoBbimems
nepiomd wMcTOpiM He Hmpou3onuIa KOHCOJIHUJANIS — IOYTH
BCerja BB IOIb3Yy IIPERHATO BacCAIa U OOpOYHAlO COjep-
JaTeld, KOTOphle OCBOGOMMIHNCH OTH IOBHHHOCTCH M 110-
AYYAIN HEeOTPAHHICHHYI0 COOCTBEHHOCTH Ha 3aHUMAaeMBIiH
HMH Y4YaCTOK'D (KaKb MOXKHO STO HAOGIIOAATh Y HAacCh BD
3amagHoMb Kpak mo orHomeHin Kb ynHmeBukamb. O. II.
ke. IV 676).

Peponponia 1789 r. (moup 4 asrycra) Bo @pannjin u sa-
KoHojareabcTBO mepBoii momoBuHb XIX Bbka BB I'epma-
Him O3HA9YalOTh YCTpPaHEHie INyTeMb OTKa3a, KOHPHCKa-
Iid WIM BEIKYIa MHOTOYHCIEHHEIXH H PasHOPOMHBIXD
IpaB’h, BEIPOCHIAX'HP HA IPEXRHEMD I103€MEIBHOMB CTpOB.
BMbBcTO OrpOMHEIXE y9aCTKOBB, 3aCEICHHLIX'D IBIBIMB psi-
AOMB obiaajareneid H [epskaTeled, OPUSHAONIAXD YYKOe
OpaBo N OGA3aHHEIXDL Kb HMCIIOJHEHiI0 M3BBCTHEIXB ITOBMH-
HOCTeH HJIH Kb JOIylUieHilo 4yxoro Bo3mbicTsig, oOpasy-
orca Gorbe Meikie orgbabHEIE YYaCTKA Cb  €JHHBIMT
OpaBOMDb COOCTBEHHOCTH, HO  OOpeMeHCHLI® KaKHUMH-
a460 UOCTOAHHEIMA IIOBHHHOCTAMH BD IIOAB3y Jpyroro
amuna. Ho n 10 o0GocoGiieHie Henp3ss cudaTaTh 06€310BO-
POTHEIMBb BB HCTOPiH pas3BHATiIZ CcOOGCTBCHHOCTH: ITocab
TOTO, KaKb BaKOHOAATEIHCTBO M0 cpemuubl XIX Bbra BCa-
9eCKH CTapa’JoCh HCKOPEHHUTHh MHOXKECTBEHHOCTH I103eMellb-
HEIX> IPaBh Ha OJWHD H TOTH XKe ydJacTOKb, BH TedeHie
nocabmuaro asagmarmrbria mpommtaro Bbra sambuaercsa
EKaKkb OB o6paTHOe TedeHie: repMaHCKoe OGHIeMMIIEpPCKOe

2%
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I'pasJaHCKOe yJOoMeHie paspbmaers W pgame NOOIMpSeTH
oOpeMeHeHie BeMJH HelorallaeMBIMH OepiofAYCCKAME ILIa~
TeXAMHA KU yCTaHOBIEHi® JOITOCPOYHHIXs OPaBh HOJIb30Ba-
Hig 9yKUMH Y4YacTKaMH;, a ¢paHIy3CKid sakoHd mocrh
CTOIBTHATO NepepEBa BO3CTAHOBHIH CPABHHTEIBHO He-
JIaBHO BO3MOMKHOCTH JOJTOCPOYHOH apeHjkl, W STOTH HO-
BOPOTH O3Ha4aeTh A0 M3BBECTHOH cTemeHHM YacCTMIHOE BO3-
BpallleHie Kb CpefHeBBKOBRIMB BO33pbBHiAMB.

Kpomt Toro, HymHno sambruTh, 9T0 EMEHHO BB TedUeHie
XIX Bbra moseMeabHAs COGCTBEHHOCTH IIOABEPIIACH MHO-
TOYUCJICHHBIMD OI'DAHUYeHisAMB, CO3[aBae€MEIMB I'OCYAap-
CTBOMB Jid OrpakK/ieHis oGIMeCTBEeHHAT O HHTepeca.

60. Pa3spETie COGCTBeHHOCTE BB Poccim.— Y HACH YIACTH IIO-
3eMEeJbHOH COOCTBEHHOCTH, Ha9HMHasg ¢h MOCKOBCKaro me-
pioga Hamieii mcropin, ThCHO cBA3aHa C'hb MO36MEJbHOM IO-
muTuKO# rocypmapcrsa. OgHako, B cropoHb oTh BO3mbii-
CTBid IpaBATEIbCTBA HAXOAWIACH BINIOTH JO0 HXB CEKYJId-
pH3anid IepKOBHO-MOHACTHIPCKid MMyINecTBa M OHH, HECO-
MHBHHO, IpeACTaBIAINA A3F CCOS THII'E COOCTBEHHOCTH, HaH-
6oabe MOAHOH M CaMOCTOATEJBbHOHU, PasBHBIIEHCA IO PHM-
CKO-BHBaHTIHCKAMB 00pasuaMb, ¢’k TOU JANIbL 0COGeHHOCTHID,
9T0 caMas Ibib 9THXBP HMYIIeCTBh DpHAABaIa HMBH He-
OTIYRAACMEIA XapaKTepb.

Ho B1 HameMd IpOIIOMB, DOMAMO HCPKOBHBIXB yCTa-
HOBJIEHIi#, MOXHO HaUTH BDb PYKax’h JACTHBHIX'H JHIH BUIEI
BeMeJIbHAI'0 TOCIOJCTBA, KOTOPHIE JOJKHBI GhITH OTHECEHEI
Kb OOHATIIO O COGCTBOHHOCTH, INIABHLIMBL 00pa3oM’s IpaBa Ha
BOTYHHBEI POJOBHA H KyIUIeHHEIA. Bropra moprexars
BCSIKAro poja paclopsKeHiIMs HOOTPAaHUIeHHO; OTHOCHTEIb-
HO NePBBIX'H OLLIO BRIIIE YKA3aHO, YTO Bh HHTEpPeCax’hb PONiA-
9ell UXD XO3AHHD B3HAYHUTEIbHO CTBCHeH® BB npapb oTuy-
WJEHiA, HO OTH OrpaHHYeHid He HAPYIIAOTH BB JAHHOMB
caydah mpepcraBieHia 0 49acTHOH COGCTBEHHOCTH, OTHBIb-
HOH OT'h IIpaBh TrOCYHapCTBa.

Mocnbnaemy npmuagnexrurs Bs MockoBckoM® mepiogh
I'POMAJIHOE KOJIM9IeCTBO 3eMelb: JacTh H3B HHXD CILYKHIA
HeIIOCPEJICTBeHHO HCTOYHHKOMD JEeHEKHEIX'D JOXOJIOBD 1A
napckaro yupanieHig. Jlpyria e oTmaBajdHCh CIyXRH-
JEIMB JOAIMB 3a cayx6y. Horma sra maga nmpomexopmia
Bb BUIB Harpajsl 3a OPOULIY CayxkOy, TO 3eMId Ha-
SBIBAJIUCH BOTYMHAMHM MOMKAJOBAHHBIMU M IocabiHis,
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mepexofs II0 HacIBACTBY, MaJd0-IOMAJy CIHBAINCh Cb
POROBEIMH.

Ho Gonpmas gacTh 3eMellb YCTYNATACh CIYHHAIBIME JI0-
IAMB 3a TPeJCTOAIMYI0 CiIyx0y BB BHAB mO3eMeIbHATO
OKJIaJa W HOCHWIa HasBaHie moMbBcrTha 3nbchk co6CcTBEH-
HOCTH OCTaBaJacCh 3a TOCYAAPCTBOMB, KOTOPOE MOIJIO ITO
CcBOEMY yCMOTpPBHID OTHHMAaTh 3Ty 3eMID Y AOLKHOCTHOIO
JUOA U IepejilaBaTh ee IpyroMy, OpM 9eM’b IOJh30BaHie
STUM'P YJaCTKOMBH OCTABAJIOCH BH 3aBHCHMOCTH OTH HCIIOJ-
HeHis CIyXReOHBIXD o0g3aHHOCTeld. Bb MockoBckoM® ro-
cymapctsb moMBeThA IOCTOAHHO IPOTHBOIOOCTABIAINCH
BOTYMHAMDB, KakKb OOBEKTHs MeHbe oGUIHpHAr0 Io3eMenb-
Haro IpaBa, OPHHAJJIEKAINATO IACTHOMY JUILY, XOTA Beab-
cTBie monymenigs HacabmosaHiZ Bb moMbcThax® M pasph-
NmIeHisT OTYYMRIATEIBHEIXD CABIOK® (HO ONATH-TAKA CBb
00s13aHHOCTBI0 1 npioOpbrarens Hectu cooTBBTCTBYIO-
oy cayx0y) pasHUIA MeXILy IMOMBCTBAMM M BOTYMHAMH
II0OCTeIeHHO yMeHbmaercs BB koHI'B Mockosckaro mepioja,
A 9TH Ke Pasfady 3eMejb CIYRHILIMSD JD/IMB, COKpAIaio-
Iig Bamachl TOCYNApCTBa, BEIBLIBAIH HeEOOXOUUMOCTH Ile-
pexona Kb AeHexRHOH omaarh cayskeGHaro Tpyna.

ThtM® BpemeHeMB ¢HCKaIbHAS IMOJUTHEA MoCKoBCKaro
rOCyZiapcTBa IOCTeIIeHHO COKpaliajia OpaBO KpPeCThIAHD
(oTwBIBPHHEIXS X03A€BB M KPECTHIHCKNXB OOILECTBB) pac-
OOpAXKATHCA T. H. TATIK MU 3eMasaMmu. Ilpexnie cob-
crseHHUEN OnIM BB XVI m XVII mbrkax®s npupaBHeHBI
RB CBOMXH NpaBax® Kb KPeCTbAHAMDb, HACEIANIINME 3eM-
AM 9aCTHHIX'B JUIB, CB TOH TOJIBKO pasHHUIEH, uTo 3abch
sakpbOomenie Mpou3omuIo BB MHTEpecax’d rOCyAapCTBa, 3a
KOTOPBIMB YTBEPANJIOCHL IPaBO 3eMeJbHOM COOGCTBEHHOCTH,
a OJTHO TOJBKO IOJB30BaHie NpeIoCTaBIAIOCh KPeCThbIHAMD.
Bs ropomax® cocmoBEas 060coGieHHOCTH He GBLIa IPOBe-
JieHa C'B TAKOM CTPOTOCTBIO, Kakh IO OTHOIIEHiID Kb dep-
HEIM'B BOJIOCTAMDB; QUCKAIBHEIS cooGpaskeHis 3nbch He BoC-
OpemsATCTBOBAIN 06G0POTOCHOCOGHOCTH JiBOP OB'hl Bh KOH-
nb XVII u mavanbs XVIII sbro®s 3aK0OHONATEIHCTBOMB
paspbmaerca NpojaKa TOPOJCKHXH yyacTROBB Obrombe-
IaMb, M 3TOTDH OOJBLLIH NPOCTOpPH, NPeROCTABIEHHBLIH T0-
poxaHaMb, IO3BOIHID TOPOACKOH COGCTBEHHOCTH Pas3BUTh-
csi cooGpasHO ¢Bh COOGCTBCHHOCTBIO CAVAKHIIATO —KlIacca,
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TOT@ KaKb KPEeCThAHCKas COOCTBEHHOCTh MOTIONIAJIACH
TOrHa BB OOIB3Y Ka8HBI, MU BB I0JIB3Y KPYIHEIX'B 3eMie-
BAaBIBIEBb-BOTINHHUKOBD, 3akpBnocTHBmNX® y ceba
KpeCThAHD, H IOMBIIMKOBD, NOJIYIHBIINXD OT'H KA3HKI 36M-
an BMBcerh ¢b 3axpblionieHHEIMA yiKe KpecTbAHaMH.

61. Co6erBennocTs Bb XVIII BBKkB.—Yxkastr o emumomacabaiu
1714 r., npUupaBHUBaA DOMbBCTHA Kb BOTIMHAMD, 3aBePIIAID
Ha caMoMb aBuab yke 3akoHdYeHHoe pasBHurie, m BMberh cB
TBM’B TOCymapcTBeHHas cay:ba IlepecralJa yiKe OINIAdH-
BaThCAd B3€MIeD; OJIHAKO, He cpady wncuesanm Bch cabmer
TIPEXHUX'D IpaBh IOCYAApCTBA HA 3€MIH CIYMKHJIBIXD JIO-
med; BB TedeHic Bced mepmoit monoBmHel X VIII BBra BB
3akoHopmareabcTBb 3ambTHO npepcramieHie 0 TOMB, YTO
JIBOPSIHCTBO COXpaHAeTh 00.1ajlaHie cBouMH uMbBHiaMu Gra-
rofaps HeceHilo rocyjapcrBeHHod cayxOn. M aumsb yasa-
rxoHeHis rpamornl Ilerpa III BB 1762 r. (II. 3. 3. 11444)
n Exareprnur Il 85 1785 r. 0KOHYaTeIbHO PA3OPBAIN CBI3H
MeXIy IPaBOM’B Ha 3eMII0 M OOA3aHHOCTAMM mepejb To-
cypapcrBomb. Cb 9TOro BpeMeHH ciay#x6a IepecTaeTs CYH-
TAaThCS HaBA3AHHOM 3eMIeBIafbIbIaMPB H CTAHOBHTCA Ipe-
WMYLIECTBeHHEIMP IPaBOMB JBOpPAHCKAro Kiaacca (ad.
I'pam. 1785 r. II. C. 3. 16187, § 17, 18); a b orpanude-
Hif, KOTOphI BB MHTepech o0ONICCTBEHHOMD 00S3aTeNbHO
JOJIKHBI JIeXKaTh Ha BCAKOM HEIBHKHMOCTH, pas3CMaTpHBa-
I0TCH ye Cb 9TOT0 BpeMeHU KaKb SIBJIeHis, BLITeKalOINis
3B BEPXOBEHCTBA TIOCYJAPCTBEHHOHM BJIACTH, a HEe OCHO-
BAHHEII Ha KaKOMB-TH60 nipaBb COGCTBEHHOCTH Ka3-
HEI. Bopodem’s, GOTBUIMHCTBO OTPAHHMYEHid, KacaoIIHXCA
Hbip® WIH IOBEepXHOCTH JIBOPAHCKHXH B3eMeIb, OTMbB-
namorces rorga (Ham. dsopsucrBy I'pamora §§ 33, 34), u
napcrBoBaHie Exarepunn II osHagaer®s pias KBOPSIHCKOM
(II. C. 3. 16187 §§ 11, 22), Kaks A TOPOACKOU COGCTBEH-
Hoctu (I'pamora ropomams II. C. 3. 16188 § 4), ropmxe-
CTBO PHMCKaro NpHWHIONINA HeOTPAHWYEHHAro IIpaBa IOIb-
soBaHigZ M pacoopsikeHia. Co6GcTBeHHOCTH, Kpomb TOTO,
yEpBnugercsa M yTBepi#AaeTca MexkeBEIMH pabOTaMH, Ipef-
OpHHATHIMH BB 9TO INAPCTBOBaHie, W O3HAYaeTh HE TOIBKO
HHAMBHAYAIH3aniD yY9acTKOBDL, HO, KpoMb T0ro, mpuBO-
JUTDH B'h M3BBCTHOCTH CIOpDHEIS IIpaBa, pacnpepbiagers
MexAY OauKaiImnvMn cOOCTBEHHUKAMI Iy CTOTIOPOKHIA 3eM--



I W YyCTpaHAeTh HeKelaTeJbHEle BHIE 3eMieBiafbHid.
Cum. Hucrp. 3emnembpams 13 ¢$espana 1766 r. II. C. 3.
12570 ct. 26, 27, 90, 91, 92 m Mex. Uncrpyknino 25 mas
1766 r. II. C. 3. 12659 rx. XIX, XXVI, XXXII.

62. Co6cTBenmocTh Bb Pocciz Bp XIX BBk —Eciau, rmarmms
o6paszoms, BB koHmbE XVIII BbBra pmma JByxX® KiIac-
COBB HacCelleHid I POUCXOAUTE pacIIFpeHie M ymopodeHie
npaBa COGCTBEHHOCTH, JJd TPOMAJHOH MAaCCH HacCeleHisd
mapcrBoBaHic  Exarepurm II mMermHO 0603BHavaers
OOYTH IIONHOEe yCTpaHeHie OTh KaKAXB-Au00 IPOYHEIXB
opaBb Ha 3eMmao. Cb OJHOH CTOPOHHI, pacmupdercd KPYI'b
IANB, OPUKPBIONEHHHXD Kb 3eMIb OKOHJIaTeNhbHBHIMD IIH-
IeHieMb TOCYAapCTBeHHHIX'h KPeCThAHB IIpaBa pacHops-
menig(cM. Mex. HUucrp. 1766 r. II. C. 3. 12659 ra. XX),
a Kb S9TOH KaTeropim MKuUTeled IPHPABHHUBAIOTCA eINe HH3-
Orie paspajbl OPeKHAX'B CIYKHAIBIX'D JIOfeH WIH OZHOLBOP-
IE; CB JIPYrod CTOPOHEI, PO BIANBIPYECKAXD KpPeCThb-
SH'P MOXHO BB OTy SIOXy CKasaTb, UTO OHM IlepecTa-
Th OHTH CcyOBeKTaMH H pgbraorca ckopbe o6bekTramu
npasa. '

Br reuemie XIX Bbrka noseMenpHNe YCTPOICTBO Tpo-
MagHaro OOJBIIMHCTBA HAaCeIeHisi CTaHOBHTCH 3a00TOH
rocynapcTBeHHo# Baactd. BwmbcTro o06pouHLIXB  OTHO-
meHi# Ha Ka3eHHOM M GapINUHEI HA YAaCTHOM 3eMab 3ako-
HOJATEeTbCTBO BaJyMAJO CO3JaHie HOROH COOCTBEHHOCTH
AT KpecThbsHD. Jlaa mpoBejeHis aToi o6mupHOU pePOopMEL
IOHaJ00MI0Ch COKpaleHie COOCTBEHHOCTH Ka3HEI H SKCOPO-
npiamis YaCTHHIX'H JIHILb: YyCTABHEIA TPAMOTH, COCTaBIEH-
HEII Ha OCHOBaHIM BakoHa 19 ¢eBpans 1861 r., cragamda
onpexbimam BeIIHEIA NpaBa KpPeCTbIHD Ha IoMbImumdabu
3eMJH, a mocabaoBaBnIie MOTOM'’s BHIKYIIHEIE KTHI IIpeBpa-
THJIA 3TV OpeABapHUTEIbHBEIA IIPABOMOYid BB NpaBo COG-
CTBEHHOCTH WIH JJi BCEro KpeCThIHCKaro oGIIecTsa,
WA I8 OTHABIBHLIXB JOMOXO3SAERB.

IIpr monBopHOM® BiIagbHiM MHANBHILYAIBHOCTH IO3€-
MeJbHAr0 mpaBa OBLIa ITOKa TOABKO HaMbdueHa BB 0OGHIMXB
HaHHBIX'B, COCTABIIEMEIX> IIPH IlepeXoilb Ha BHIKYI'b,
M OHAa OKOHYATEeIbHO OGHAPYKHTCH JAIIb TOTAA, KOIIA
mocrk morameHiss BRIKYIHOIO JIOJATA HOIYYUTCH OTHBIL-
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HbId aKrThs yrpbmieHis Ha Kamaws# ygacroxs. O. II. xm.
IT 115.

PasBurie sToii HOBOH COOGCTBEHHOCTH JaJIeKO elle He
OKOHYEHO: OHA IIPOJOIKAETCA M Ha 3eMIAX’hb, IPHHAJJIC-
KAIMAXB TOCYAAPCTBY, T’ pANOME CB KpeCTbIHAMH, IO-
JYYARIIAMHI Yy#e COGCTBEHHOCTH BB CHIY BEIJAHHEIXD UMD
Baagbuupxs 3amuceii (0. II. ka. IV, 31, 36), scrpbualorcs,
0COGeHHO Ha BOCTOYHHIX'B OKpamHax®b MwMmnepin, pasHo-
oGpa3HEIe BUAE 3eMIENOJb30BaHIA: y Ka3aKoBb, y Kode-
BEIX'P MHOPOAIEBB, ABOPIOBEIXD KpecTbdHb CHOHDH, HKU-
BYIGUXH Ha OOpOKbH, MOXKHO HAHTH OCTATKH MO3CMEIbHEIXD
OTHOLICHI# TpexbyryImeil »moxu Haueid wncropin. OmHAKO,
1 TaMb 3aMbTHO cHIBHOe crTpeMicHie Kb 3aMbBHb rocy-
IApCTBEHHON COGCTBEHHOCTH YACTHOH. ¥ KaBaKOBB YUPash-
HOHHBIX'P BOHCK'B IIOTOMCTBEHHOE NOJb30BaHie Ka3eHHON’
3eMiIeI0 TNpPEeBPATHIOCh BB COOCTBCHHOCTH (CM., Hamp.,
otHocuTeanbHO HoBopoccilickaro kasadpdaro BOMCKa 3ak.
3 nmek. 1868 r. mw 24 ¢emp. 1870 1.), a cuOupckie KpecThaHe
A WHOPOAILI, TPOJOIKAT INIATHTH OOpPOKB, IIOIYydIMIN BB
OTBOJIHEIX'BP TPAMOTaX’b IPOCTPaHHOC NpaBo vhaHATO MOIBL-
B0BaHig, KOTOpOe BHAYHUTEJIHPHO HXPB NPHOIUBILIO KB pas-
pany co6cerBenHakops. O. II. xu. VIer. 3, 4,114, 124, 211,
222, npua. ¥b cr. 192. X. Bak. 26 mapra 1891 r. II. C.
3. 7574.

Y mnxs (0. II. k. VI 125, 14), kaxb y BchbX'Bs KpecThIHD
Poccin, Bcrpbuaborca o6a Busa 3eMmeapHaro obrafaHis:
OGIIMHHOe M yYacTKoBoe. Byaymice Hmokamers, Bh KAaKOMB
COOTHOLIEHIN OHU INPH3BAaHBl YKOPeHHThCH. Bopouemws,
065 ¢opMEI cooTBBTCTBYIOTEH OnpenBileHHEIMB 9KOHOMIYe-
CKHEMB NOTPeOGHOCTAMD, TaKh KaKb pasdHooOpasie 3eMein-
HBEIXB YTOAIH He J[OIyCKaeTh HCKIOYHTEIbHOE TIOCIOJ-
cTBO TOH mim apyro#. Memxny HuMu BB TcuyeHie XX Bb-
Ka Opousodjers BEpoaTHO 6opb6a, BB KOTOPOH IWHIHIN
pas® OGHapyxHTCA BBUHHIH aHTarOHHBMB MEKLY HHTE-
pecaMH HHAWBHAYyMa H OONIeCTBEHHOH IOIb30H, 0e3D
KOTOparo He MOXeTDh YIPOYUTHCA JUIHOCTH 4YeloBbKa BB
PaMKax’®, CO3JIAHHEIXH T'OCYIAPCTBOMB.

63. Tepmuronoria. — Bripamxenie ,co6cTBeHHOCTRY BeTph-
JaeTcs BB HameMb 3aKoHojareabcTBh Bnepsnie npu Exa-
repuad II BB Ten. IIporypopcroms Haraszb 30 iwoas
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1767 r. (II. C. 3. 12950) ¥ NPOMCXOIMTE OTH KOPHH, KO-
TOPBEIH BB ATOMD Ccl10BB Berpbuaerca Ha BCbX® si3bIKaxb.
OcoGHIH TEePpMHHB OKa3aJICH HEOOXOJ\UMBIML UMeHHO mocah
VKasa 0 ¢jinHoHacabliin; Takh KaKb CI0BOMB , HeABUKHMEISL
BeIH“, 3aMBHUBIIMMB NpeKHiA BOTYHHBI M nOMbBCThA, He
BBIPDQIKAJIACh CBA3b MEXKAY OOBEKTOM'h> H KaKHUMD - JIH00
CyO0BeKTOMB—POANIeMs HIH CIYKHIBIMD THIOMB. Bulpake-
Hifl ,BOTYHHHY, ,BOTYHHHUKHU", OJHAKO, COXPaHWJIHCh U
0 CHXh HOpH BB HaeM’b 3aKOHB, W HXTD MOXKHO BCTph-
T™aTh BB X ToMb (420 npnm. 1,513, 521) ¥ b no3aHbimnuxs
yBakoHeHiax® (26 ionsa 1889 r. II. C. 3. 6131), kaks pasHO-
cuIbHBEIS coGerBeHHocTH. OmHako, BB pasroBopHoii pbum
TePMUHD , BOTYHHA“ npuMbHsercd renepb. kakb u Bp X VII
BBKB, aump KB moseMeabHOH COOCTBEHHOCTH, JICHKAIIEH
BHB ropojosb, Takh 4YTO XO3AHHH TOPUACKOrO CTPOEHifd,
Halp., BpsIb Ju 6y)eTh UMEHOBATECA BOTYHWHHHKOM'D.
Ho eme Menbe emaTenbHO M HCTOPUUYCCKU 05e3yCIOBHO
HeBBpHO OpUMBHATL TEPMUHB ,BOTUMHHOE IIpaBO“ HC
TOJIBKO Kb COOCTBEHHOCTH, HO W KO BCcbMB nosemenn-
HBIMD IIpaBaM’b, KaKb OTO OpeJjaraeTh HPOEeKTDh HAlIero
rPakJaHCKaro YJIOMKeHisd: STHMb IIyTeMb KOHTDACTDH, CV-
IMEeCTBYOIIiil MeXJy COOCTBEeHHHKOMb, H, Halp., MOKH3-
HEHHEIMB BiagbiabneMb, PHCKYyeTh COBEPUIEHHO HCYes-
HYTb W3B TePMHHOIOTIH, ecid 00a CyOBEKTa MOIYTH ORIThL
Ha3BaHhl BOTYUHHUKAMMU.

Yro xe kacaeTcA TepMHHaA ,noMBcThe“, TO OHDL UCIE3D
yie JIaBHO H3'Bp HANINXh [PaKIAHCKUXB 3aKOHOBB, HO
CTpPaHHO, 9TO BB OOIIEKUTIH ,,oMBIIHKOMB“ Ha3EIBaeTCd
Y Hach Telepb WMEHHO TO JIMI0, KOTOPOe OCYIeCTRISIETD
Ha 3eMJII0 IpaBa NPeRHAro ,BOTUYAHHUKAY.

He GesmiHTepecHO 1O HTOMYy HOBOLY OTMBTHTH, d9TO
Taxoe cmbmeHnie TepmMmHOJOrim BecTpbyUaercss BB BaKOHO-
JarelbCTBh 0 Kasa4bux’b Bolickaxb, b coxpaHHIACh 0
roHna XIX wbra mnombernas cmerema, xawp OoHa Cyuic-
cTBoBajla Bh MOCKOBCKOMT rocymapcrsb; HO Tamb, OfHa-
KO, 6e3n0oMbBCTHBRIMH KazakaMU Ha3BIBATHCD TH NOIE-
HOCTHBIA JHIA, KOTOPBIA He UMbBIM JAMYHOH NmOo3eMeTbHOH
COGCTBEHHOCTH M KOTODbIS IIONYYaTH 88 CAYIKOY 3€MCIbHBII
OKJIaJb, HA3BIBACMBIA TMOKHA3HEHHBIMD yd9acTKOMb. XII 4.
2 Yer. o Gaar. o kasay, ced. 68, npui. kb cr. 53(npam. 4)
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§ 10; cMm. Bak. 1 wosGps 1872 r., 7 anp. 1874 r., 23 Mada
1878 r. C6opu. pacn. mo ka3. BoMckams VI Ne 132, XI
N 117 = XIV Ne 62.

64. Onpeaduenie co6cTBOHHOCTH BB PYCCKOM®B mpass.—B® 420
cr. 1 4. X ToMa mpaerca wuspbcrHOe ompenbiaenie mpasa
COGCTBEHHOCTH, TJ'B BB CBABH CB €ro NPpOUCXOXKJCHIieMb H
‘cmoco0aMy  yCTAHOBIEHiS OHO XapakTepHs3yeTcad KaKb
,BIACTH... BIaABTh, TOIH30BATHCA M PACHOPARATHCA HMY-
mecTBOMB BBYHO M moroMcTBeHHO“. IlpmGamsmrembHO Ta-
KOe :Ke IIepedHCleHie BEICTaBIsgeTcd KojekcoMb Hamo-
aeoHa (544) m CBopoM® npmbanriiickmms (707), kKak® ompe-
nbaenie co6creerrocTH. Ilomydaerca pna 9mrarens AcCHOe
U JOCTYOHOe ITIOHATie, KOTOpoe KamkeTcsd BBDHEIME IOTOMY,
9TO BCAKIH COOCTBEHHHKD NIPH3BAaHD OCYIIECTBIATH 3TH
npaBomogig, OgHaKo, aBHO YiKe IIPOTHBRB TaKHX'B OIpe-
abneniii 6e110 BOBpakeHie, 94TO BB mpaBb coOGcTBeHHOCTH
JeXATHh He TOIBKO IOJIb30BaHie, BiIagbHie m pacmopsaxe-
Hie, HO eme HbBYTO TakKoe, BB CHIy KOTOparo co6CTBeH-
HUKY OPUHAJJIEKATH STH OTHBIBHEIA mpaBoModis. Moo
ce6b mpeacraBuTh CcyObeKTa, JMIIEHHAro BB H3BbCTHEIM
MOMEHTH BIaJbHis, MOIb30BaHiA M pPacIOpsKeHid, a TBMB
He MeHbe OH'BP MOIXKEHH CIATATHCS COOCTBEHHHKOMD OIpe-
JbIeHHAro y4acTKa,—4TO M OOHAPYRHTCI HAIIANLHO, KOTHA
BTH BPeMeHHbId OTPaHWYeHid OTHAlal0Th H Ha3BaHHOE JIHI0
063D BCAKAro BOJEU3BABICHIiA, 0e3h 3aKIIOYeHia KaKOH-
Au60 cabakH, 10Ty 9aeTs ONATh BO3MOKHOCTE II0Jb30BATHCH,
BIagbTe m pacnopsxkarbcda. IlpexmonomxmMs pacrogmrens,
nMbHie KoTOparo HaxoguTCA TONXH3HEHHO BO BIagbHIn
BIOBEI Hacabmonarensa; COOCTBeHHUKH He Biaaxbers, He
NoJb3yercs M He MOXKeTh pPaCIOpSKATBCSI, HO Yy Hero
OCTaeTCsI JOCTATOYHOe IPaBO, YTOOHI HOJYIHTH OGpPaTHO,
KOTJa yMHUpaeTh IOKH3HEHHad BIagbiImma M KOIHa CHHA-
MaeTcs CBh Hero Omeka, BCeé TO, Yer0 OHh OBLTH JIALIEHD.
TaxuMb 06pasdoMsB, CYOIHOCTH COOCTBEHHOCTH mmnpe, IhMB
OTIBIBHEIA ed NposBIeHidA, W mpeanodrHTeIbHbe GyHeTh
onpexbiaTe ee coracHO BEIMIECKa3aHHOMY, KaKb Hambomwbe
IOJHOe TOAYHMHeHie 00BekTa Boab cyOmbekra.

65. DpasoMouia cofcTeemmrka. — BT cmay cBoero mpasa
N0JAb30BaHia u BaIaAbHia co6cTBeHHUKY pasdpbmaercs
o6asiaTh BeMLI0 M H3BICKATL W3B Hes BCAKYID BLITOAY.
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Cratem 424 m 425 ykaswBaOTH Ha pasMbp® mnpaBoMOUid
3eMeJbHAT0 COOCTBeHHHKA, KOTOPHIA IPOCTHPAITCS HA BCIO
IIOBEPXHOCTh YJACTKa M Ha BCe, UTO COMNEPKUTCI BH €ro
mhapaxs. Uro ke kKacaeTcs mpaBa pacmnopsiEeHis, TO
BB HEMD JIeRHTH, BO-NIEePBEIX'B, BOBMOXKHOCTD JIA COOCTBEH-
HUKA OOTPe6aATh M HCTPeOIAATH CaMyl0 CYIIHOCTH BeIlH,
M BO-BTOPHIX'B, BIACTh IlepeflaBaTh KOMY-IM00 CBOEe IIPaBO-
Modie Hag® Bempbl. Pacnopsikenie Bbh 8ToMB mocabiHeMb
# ThcHOMB CcMEICTB 03Had9aeTh HepeHeceHie COGCTBEHHOCTH
0yTeMb KaROH-THOO OTIykAaTenbHOH cabikn: Kynau, MBHEL,
jpapeHia, sabmania m 1. 1. Hams 3akors BB cr. 541 co-
Ja e OTHOCHTH JMAOTOBOPH AapeHNhl, KOTOPHIH DepejaeTh
JANIb BPEMEHHO II0Jb30BaHie 3eMiIel OTh COOCTBEHHHMKA
apyromy amny. CabmoBano GH BB CYIIHOCTH pasindaTh
HaeMb, He oOe3mbHMBapmii mWMBHie, OTH TakoM apeHAEHI,
KOTOpas BB CHIYy CBOEH JIO0JTOCPOYHOCTH HIH 0c0o6aro
pasMbpa mIm poja DONB30BaHiA paBHAETCA II0 CBOHMD
9KOHOMMYECKHMD HOCIBICTBIAME OTIYRACHIIO CaMOil BeIH.

3HadeHie PasHUIEI MeMKJIy LPOCTHIMEB IOJB30OBaHIEMD
H Kako10-1u60 poja pacmopskeHieMs OOCHapyXHBaeTCH Bh
TBX®p CclIy9adax®b, KOT{la padcMaTpuBaercs ABUCTBHTEeIBHOCTD
cabIoOKB, 3aKIDYEHHEIXD deaoBbkoM®s He Bmoars mwbecmoo-
COOHEIM'B, HAINlp., HECOBEPIIOHHOABTHUMB, KOTOPHIH OTD
17 po 21 roma MoMxkerTh 6Ge3b CONBHCTBIA ImMomeduTelrs
YHpPaBIATh CBOMMB HMYIODECTBOMB, T. €. H3BIEKATbh H3D
Hero H3BBCTHYI DOIB3y, HO JHIIEeHs OpaBa OTIYIKACHIiA
0e3® cormacig momedwmreas. 220,

Korpma moxssoBamie, Brambrie m pacnopsxeHie coemu-
HeHEl BH PYKaxXb COOCTBEHHHWKAa, TO HAIIL 3aKOHB TOBO-
PATH O COOCTBEHHOCTH moaEOH. 423; BB caydab orpanm-
9eHid WJIH IPiOCTAaHOBIEHiA OMHOTO W3PH DTAXH OPaBOMO-
9iif coGCTBeHHOCTH Ha3hIBaerTcsa HemoaHoH. 432. IlonsTHo,
9TO BB KHBHH IpeodiafaeTh OOCHbaHssA, TAKh KaKDb Oe3-
YCIIOBHOe NONYyIleHie BCAKMX'B OpPOABIEHIH BOIN COOCTBEH-
HHAKa mMa0 6H BB Paspba® ¢k MHTEpecaMy TPETHAX'B JHID
M Bcero olImecTsna.

IlepegncasaTs W OODWUCHBATH BCH IOJOKHATEIBHBIS CTO-
POHHE COOCTBEHHOCTH HBTH HHKAKOH BO3MOMKHOCTH; IPOIIE
A HaragpaHbe OyIeTh OCTaHOBUTHCH 3abch HA OrpaHHNde-
HisIXB, KOTOPLIM'L TMOABepraeTcss COGCTBEHHOCTH, U THMB
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caMEIMB OOHapyskarcsa Th rpaHH, BB npeabirax® KOTOPHIXB
BOIA COOGCTBeHHHEKa CBOOOAHO BpallaeTcs.

OrpaHudeHid KacalTCa CBb OZHOH CTOPOHHI HOJb30Ba-
Hig m BragbHidg. ¢b JNpyrod pacmopskeHis, IpH YeMb He-
pbaro crbcHeHie coGcTBeHHHMKa BB HOJB30OBaHIM M BIajb-
Hin coorbrcTByers ompembiernoMy npaBy, yCTaHOBIEH-
HOMY JIsi Kakoro-HuOyap Jamnma noyreMb cubiaka. 066
8THXB NOCIBIHUX'H OrpaHMYeHiax®s Oyners pbubp HHEKe,
Bb Orgbas IV, mops pyOpmko#d o mpaBax® Ha dyxid
Bemy, rob mojgexars pascMOTpBHIO CepBHTYTHI, YHHIIE-
BOe IIpaBO, 3aiaorb. Bb Hacrogmiems oriabnb mpmxoparcs
OCTaHABIABATHCA Ha THXB OI'DaHHYEeHiAX'B, KOTOPHIS BBITe-
KaoTh WIN 3B HOJOXEeHisd Bellled, MIH H3B 3aKOHOBH BB
noab3y Behx® oOmIBaTeneil mam ToAbKO m3BBCTHAro Kpyra

IAIG.

I. OTPAHMYEHIA BB IPABB IMOJb30BAHIA u BJAJBHIA.

66. DpaBo yvacria o6maro ® wactmaro. — B® orToii rpynmb
OTpaHHMYCHIH BaKOHB pasdindaeTs NOpaBO ydacTisg 06-
O[aT o OTh IpaBa y4YaCTidA YACTHAro Bb 3aBHCHMOCTH
OTB TOTO, Bh YHIO NOJL3Y JAOIYIIEHO BTOpP:kEHie BB 001aCTh
cBo6oakEl Boau co6crBeHHAEA. 433. IlepBrrii TepMEHD OpH-
mbHAerca Kb THMB cIydasMb, Korma BooGmie BCh 4WiIeHEH
OOINEeXMTiA 3aMHTEPeCOBAaHLI BB CTHCHeHIM IPOABBOIa CO6-
CTBEHHMKa, a NMOAB OIpaBOMDB ydacTid yacTrHaro pasymbercs
TAKO€ NOPenAaTCTBic, KOTOpOe BHI3BAHO HHTEPECOMB He
6oapmIOH IPYNNH JIOfeH, OGBIKHOBEHHO cochueil.

Hymxno sambrurh, 4TO 9TH ABa TepMHMHA, NOSBUBIDieCH
BIEepBBEIe BH CBOLB IpamlaHCKEXs 3aKOHOBB 1832 r. (272
M ClI.), HeOCOOEHHO YJaYHEL: OTpaHUYeHie IIpaBa CoOOCTBEH-
HOCTH HE€ BCerna 03HadaeThb, YTO DOCTOPOHHEE JUI0 OpH-
HAMaCTh Kakoe-au0Go ydacrie BB INOTLB30BaHIM Bellblo,
NpuHaJlexkaled aToMy co6GerBeHHEKY. Horma mocobumii
NPHHYKJAeTCA Kb MONyIieHilo mpoxoja uiam npobsga 1mo
poporams, nepcchkammuMs ero mMbrie, To ny6amka 1o-
JydaerTh uW3BBCTHYO BEITOAY BB BHAB moab3oBamis nuid
yyacrig. 434, Ho sroro Henbss cxasars, Hanp., KOrTja
cochyp 3ampelaeTh CMEXHOMY COGCTBEHHHKY OTKpPbIBATh
OKHO B'L crbrh, ofpaayouieil rpaHHIy MeEay VIacTKaMu



ero: mpaBo 34bCh 9YHCTO OTPHIATENbHO M HHKAKOIo yda-
cria oEs He mMbers BBH Buab monymieHis xors G M KD
YaCTUYHOMY O00J1aJlaHil0 4yKIMDL y4acTROMD (446).

A. Ozpanuuenia 65 unmepecrs 00uyecmeeHHoMs.

67. Orpammvenin BB Homb3oBamim zoporamm. — Broie OrwL10
yKasaHO, 9TO JOPOIM Kakb M PBKH MOryTs HaxXoJAHTHCA M
BB GOJBIIMHCTBB ClydaeBh HAXOAATCA BB JACTHOU cOO-
crBeHHocTH. Ho 1omo6Hass COGCTBEHHOCTb UOJJIEHKHATD
OTpaHHYEHiIMBP BB HHTepecax®s 0060poTa, KOTOPHIMB CIy-
#aTh OyTH coobmieHis. I'pamjgaHckie 3aKOHHI U MeimeBLIe,
a TakXke CHELjaJbHOe JIOpPOXKHOe 3aKOHOJATeJIhCTBO, IIPO-
BOBMNIAMAIOTH HOPaBO JUIT BCHXB MONB30BATHCH JOPOraMH
u BMbcerh c¢Bb TBMDL BanpemamnTs COGCTBEeHHHMEaMb THXB
3eMelb, dYepe3h KOTOPBIA IPOBEAEHHl JloporH, Mbmars
KaKAMB-IH00 006pa3doMb IIpOXOAy, Ipobany m nporony.
Hocabguie He MOMKHLI CyxUBaATh CBOMMH MBpompiaTiamu
TO OPOCTPAHCTBO, KOTOpPOEe IIpeiHa3HAYeHO LI JOPOI'b, a
BIabIbIE y9aCTKOBB, Yepe3dd KOTOpEe OPOXOAUTH IPO-
ceqlogHas Mopora, o6sS3aHLI IOAJEPRUBATL eA HCIpaBie-
Hie ¢'b OpaBOMb MepeBeCTH ee ¢b ofHoro mbcra Ha apy-
roe, © kpoMmb TOro, oHm 0GA3aHRI HA JOPOTax’h, IPU3HAH-
HEIXP CKOTOOPOTOHHBEIMHM, OCTaBIATH HEOOXOAUMOEC KOJH-
gecTBO TpaBhl. 434, 435; M. 407; Y. II. C. 523 n cu.
882 m ca. 891 m cI. OTH HHTEpECH IIepeBHKEHIs Ballu-
IAI0TCS COOTBBTCTRYIOIIMMH OpraHaMM He3aBHCHMO OTBH
TOr0, KOMY NPHHAIECHKAT: M KOMY Ilepelnia II0 KaKUMD-
aa6o cubirkaMb WIH fajke IO JaBHOCTH 3eMisd, o0pasyio-
LAs AOPOXKHYIO I0J0CY, IIPH 4eM’b HYKHO HNOMHHTH, 4YTO
Ha3BaHHEIA CTAThM HUMBIOTH BB BHUJY JUIIh TPYHTOBBIA U
HIOCCEHHEIS JIOPOTH, KOTAa OHb ToBOpars, 4Yro . BCh W
KaiR[BIA IONB3VIOTCA BCBMU yUpeXIEHHBEIMH BB Tocynaap-
creb moporamu cBoOojiHO“. dHeabsHLIA ke MOPOrH HOCATD
0COOBIH XapaKTepdb BH TOMD CMEICTB, 4TO 3eMiIsl IOND
HEMH 1pioOpbraercss BTL COOGCTBEHHOCThH KA3HOM  MJIH
YaCTHHEIMB NpeJlpHHUMATe/NeMD, a NYOIHKQ MOKETDb I10/1b-
B0OBaTbCA JOPOTOH TOJBKO MPH BCTYIUIEHIH BH JIOTOBOP-
HBIST OTHOMIECHISA Cb HCTBBHOMOPOXKHBIMTL  YITpaBIeHieMb,
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KOTOpO€, BB CBOI OdYepenb, 3allUINAeTh OTH HELO3BOJIEH-
HBIXD> JbHCTBiIH CyAeOHEIMB OyTeMB CBOD 3€MII, KaKb
OOBIKHOBEeHHYI0 co6cTtBeHHOCTh. Jlpyroro wmubuig, oge-
BuaHO, Cenarp (1904/100), KOTOPHH NIpPHPAaBHHBAETDH Ke-
TB3HBIL  JIODOrH KB OCTAJIbHEIMB OYTAMB COOGIIEHid.
Cp. eme pbmor.1888/43.

68. Orpammuenia B3 moms3osamim pikamm. — CoGCTBeHHHE®
HpuOpexHaro y4acTKa MOMKeTh, KaK'b BEIIe OBLIO YKa3aHO,
CY9UTATECA COOCTBEHHHKOMB CaMaro pycjia, ecid He OBLIO
npio6pbreHis COGCTBOHHOCTH CO CTOPOHBI TOCYAApCTBA.
Ho aro npaBo Ha 3eMIH0 9ACTHArO IMI@ OTPAHHYHBAETCS
3HAYNATEIbHO BB HHTEepecax’b cymoxojcrtBa (437, 438, 440;
Y. C. X. 496) Ha Goapmmxb pbraxb, a TakKe Ha Ma-
JEHIXB BB TO BpeMsd, KOTja cim nocabaris MOryrs cay-
JKATH CIUIaBy HJIM JpPYTUML HABHUTAIiOHHBEIMB I BIaMs.
QO6CTBemmRa,M'b B030paHAOTCA BCAKia ABicTBiA, co3palno-
Iidg Kakoe-1100 IPEmATCTBiC ABHMKEHIIO CyJAOBD H ILIOTOBD.
Kpomt Toro, oHm no/mrHEI gomycKaTh Ha 00GEpexRHOM 110-
noch, uMB mpuHagexauled, coepmeHie nbiicTsii, cBd-
BaHHBEIXB CH BOJOXOACTBOMB, KaKb, Hallp., Ipydajga H IIO-
9UHKHA CYHOBB, HArPpy3KH M BHIPYSKM H T. Ji. 3aKOHB
onpexbiasgers HIMPUHY 8TOro 6e4eBHHKA BB JEeCATH CAXREHD
oTh rpeGHaA Gepera o ypbsa Bouwl, a Ha pbBkax® CB DO-
JOrMMH 3aTOIlIdeMBIMH OeperaMm A0 ypbsa cpemnuxs
MexeHHEIXs Bomb. Y. II. C. 3568—369.

Bo BpeMs BeceHHATro pasmauBa BCe IPOCTPAHCTBO, 3a-
HIMaeMOe BOJOH, MOMKETH CIYKHUTH CYJOXOJCTBY, H depTa
GedycBHuKa Torma pacummapsiercd. Ipam. kv cr. 369 Y. IL
C. Bp» mBcraxs, HaCeJleHHRIX'D IS HaJO0OHOCTEH CYHOXOJ-
crBa, BMBCcTO GedeBHHKa yKas3aHHaro pasmbpa ocrasaser-
ca gump HaGepexnaa. Y. II. C. 377.

69. Orpammvemia Bp mpasd crpoixke. — CoGCTBEeHHUKD Ha
cRoeMb y4dacTkbh BOoJeHh BOBBOZUTH Tb HOCTpOMKH, KOTO-
phIg eMy 38a61aropa3cyiuTCcs; OfHaKO, b HHTEpecaxd o0mie-
CTBEHHOII 6e30IaCHOCTH 5TO IPaBO BB I'OPOAAXb M Celaxb
nojiesxkdT™h whiomy papy orpammuexiid. Y. C. 185, 213,
217 m ca. I'maBehig cabayiooniia: Bb FOPOJNCKHXB ABOPaxb
KaMeHHOe 3]laHie OJHO OTH JIPYTOro JOJKHO ORITH Ha pa3-
crostHin He Membe 2 camens. 193. Bb KaMeHHHXB J0Maxb
AoMEeHs ObITh GpaHAMAavepd (MIN CINIONIHAA KaMeH-
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Hag cTbHa 6Ge3b JARIPH H OKOHD), oTHbiagpomiiil cTpoeHis
oTps cochbmEATO, a BB OGOIBIINX'B> KBApPTUPAXh Ha KadKJhkle
apbHAIUATE CaMeH'db Bb JJIMHY JOJKHEI ORITH GpaHIMaYephl
Ha RaOWTAIbHLIXB crbHax®. Y. C. 192.

JlepeBAHHEIL CTpOEHiZ He MOTYTh OBITH IIOCTPOEHEI
KaKbB CBb COOMIJeHieMD 4-XcaeHHAro pasphelBa OTH 1bBOK’
U 2-XCaXeHHAro OTh 3aJHell TIpaHMIEl; TaMb, I'th ropox-
CKif JlepeBAHHHEIA NOCTPOMEKH paspbimaercs CTpPOUTH elie
Ha caMoi MexB, HeoGxoumMb OpaHgMayepsb., Y. C. 192
¥ OpHM. OTH NOCTAHOBIEHIA 0TIacTH UMBIOTH BB BAJlY UHTe-
pecel cochueil, HO mpemoTBpallieHie DOXAPHOM ONACHOCTH
mvMbers BB cymHocTtH Ooabe muporoe 3HadeHie, u
caMa TOCyJapCTBeHHas BJIAaCTb CTOUTH Ha CTOPOHbB
9THX'P HOpeJNHCaHid, OTrPaHMYMBAOIIAXB YaCTHY®D COO0-
CTBEHHOCTD. .

Copa ke cabayers OTHECTH OXpaHHTENbHEIS MBpHI,
OpefIpHHAMAaeMEA TOCYyAapCTBOMTL DO OTHONEHIIO Kb
HCTODHYEeCKH Ba)XHBEIMB OCTAaTKaMh JIDeBHUX'D BJIaHiH,
KOTOpPHIA, HaXO[sICh BB JACTHOM COGCTBeHHOCTH, OJIHAKO,
He MOryTsh OmITh paspymeHnl. Y. C. 76.

70. Orpammvenia BB mpash monb3oBaHiA NMOBEPXHOCTHI 36MIH.—
Jlna oGesmedeHis CYROCTPOHTENBCTBA H A COXpaHEHid
CTPOHTEIBbHATO MaTepiala, IO HECOMHBHHEIMD BIiAHieMD
TepMaHCKaro IpaBa, HIBeMIAOIIAro Mu3b CBOGOJHATO
momb3oBaHia rbca, KaKbk IpeMeT™s peralbHAaro OpaBa
KasHEI, Hame 3akoHomaTeabcTBO Bb X VIII Bbrb cosmano
oBIEIE pAAs KPYIHEIXB OTpaHHYeHid abcHOM coGCTBeH-
HOCTHM 9aCTHHEIX'DL JHIL. ['TaBHEIMB MbponpiaTieMs sBiser-
ca Y. 1703 r. (II. C. 3. 1950), B» xoropoms Ilerps
Beanriii sanpeiaers Ha padcTogHin 50-tu u 20-TH BepCTH OTH
6onpmuXs U MaJBIXb pbKB pyOoHTh: Ay0H, KICHB, COCHY
H3BbCTHOH BeIMYNHEL M eIle HBKOTOPEIA JpYyrid MMOPOiBI
nepeBbeBb. CTpOrocTh STHXH OTpaHW4eHid U Hecopasmbp-
HOCTh HaKa3aHI# 3a JBCHBIS NOPYGKM OBLIM CMATYEHBI
npu npeeMHukax® Ilerpa, Ho 6bLIH, OMHAKO, BO3CTAHOBIOHLI
Bb napcroBanie Eamcasernr Ilerposmbr, korja micaJaocs,
4YTO ,HEe TOJBKO TOCYAAPCTBEeHHAA, HO 00mas BCEMb BB Gepe-
#eHin rbCOBB NMOaB3a COCTOMTHY. (YK. 10 pmex. 1756 r.
0. C. 3. 10 6667). Ogpaxo, mpu Exarepurs II mpouso-
mIeJrh MOBOPOTH: 3aKOHOJAATEIbCTBO, OTYACTH TONDL BIisi-
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HieM'h XojaTaicrTBa HBEOTOPLIX'E NBOPAHCKUXD OGIIECTBD,
VHHYITOXKIIO OrPaHHYeHid H NPN3HAJIO0 32 COGCTBEHHUKAMH
IpaBo IOJL30BaHisT abcoMh 1mo csoeMy ycMmorpbHin. Y.
22 cenr. 1782 r. u Ran. JIB. rpamora 1785 r. II. C. 3.
15518 nm 16187. He GesnIHTepecHO ykasaTh, 9TO IOYTH
OJJHOBPEMCHHO ITPOH30ILI0 HBYTO momo6HOEe BB PEeBOMOILi-
onHoii @paninin: Hocrbh cTpoOroii periaMeHTanid KOpPOJeB-
CKaro opgoHaHca 1660 r. 3akonn 15 ceHrsGps 1791 r.
BepHYJI'b BAABIBIAMD JaCTHHIX'D JIBCOBB NOIHYI CBOGOMLY
MMO1bL30BAHIA M pacmopsieHid wh PHMCKOMDL AyXb.

3akoHomaTe b y Hac'h B 1782 r., ocBoGoxgad 1BcHyn0
COGCTBEHHOCTh OT'L OrpPaHHYeHid, BLIPA3UIB HAAEKNY,
9T0 Takad CBOOOJA BpeJHHIX'D Nocabacrsii umbre He
TOMEKHA: ,, YAOCTOBBPEHbI MEI, 4TO pajgbrenbHnle noMbiiuku,
npieMiss ¢’b NMPH3HATEIbHOCTBI Ceil HOBbIA BHAKDL HalleH
KL HUM'b MMIIEPATOPCKOU MHJIOCTH M IIoNedeHid o mo6pb
UX'b, OPIJIOXKATDL CTapaHie HXD O BCEBO3MOKHOMb OXpa-
HeHiu TBCOBT CBOMXT OTH HANpacHAro HcrpebleHiS UXDb
B'bh COOCTBEHHYIO CRBOK M IIOTOMCTBa MX'h noab3dy“. JIbcHoe
xo3s1icTBOo noMbuyynaro kanacca BH TedeHie XIX Bbra,
O9eBHMJHO, He ONpaBLalo 3HTOro Aopbpid, W NOpHIIIOCH
BCPHYTBCA Kb JIYXy NETPOBCKATO 3aKOHA.

69. Honoxenie o cOepeieni wbcors 4 amp. 1888 r.—9rTumn
BaKOHOAATEIBHLIM'L AKTOM'b, IOCTAHOBIEHIA KOTOparo Ibi-
CTBYIOTHh Tedoeph MOYTH MOBCeMBCTHO B'L UMIICDiH, a TaKKe
1 Bb Ilapcrebd Ilonscromtn, Beh mabea pasubaaorca nHa
BaN[MTHHIe Il He3auHTHLIe. llepseIMH npusHaloTcs
abea, cuep:kuBaomiic MOeCKH, 3allHIialoniie 3eMJIH OTbh
HaHeCeHIsT TeCcKa, a Takke abca, oxpaHsoniie Oepera
RBOJISTHRIX'h OYTeH M HCTOYHHKOBH OTH Ppa3MbLIBa M, HAKO-
Heln, rbca, crnoco6GeTByolIie yaep:xaHilo I104YBLI HA TOPaxb
u cxiaroHax®, Y. JI. 796. CoGCTBeHHHKM TakuX'b TBCOBD:
1) He uMBOTL DpaBa NPeBPaTHTh UX'B B'h IPYTroe yrojape my-
rTeMm’s BEIpYOkH (Y. JI. 798) u 2) k1 IpaBHIBHRIML pyOKaMD
OHU MOTYTh NPHCTYNHTH JUIIb OOCTB COCTaBleHif IIaHA
xossgiicrBa opraHamMu abcHoro wbaomcTsa, npM dYeMb
CILTOIIHBIA PyOKH 11O BTOMY ILTaHy MOTYTh OLITH eMy Bb
u3BBCTHLIX', ciydasix'nh Bocnpeuienol. Y. JI. 799, 831.

Jbca HesamHUTHE e NOJJIEXKATb B IPHHIUIE CBOOOM-
HOMY IIOJIb30BaHII0 €O CTOPOHKI cobcrveHHnka, Onnaxo,
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eMy BDb JECATH CIydasxb, NPUBEIEHHBIXD 3aKOHOMD (V.
JI. 803), MoReTH OBITH 3ampelleHO HpeBpalleHie abca BB
Apyroe yrombe, M, kKpomb Toro, oH®s He umbern npasa
OpPOMSBOJIUTH CIVIOIIHBIA pPYOKM KaKOM-HUOYAb YacTU
aBCHOIO IPOCTPAHCTBA, KOTAA BLIPYOJICHHBIA dacTH oOpa-
malores B nmycTaipu. Y. JI. 835.

CoGerBeHHUKs HesanigrHaro abca mmbers mpaso npen-
CTaBIATH Ha yTBepkJecHie ABCOOXpPAHUTEIBHAr0 KOMHUTCTA
YOPOIIEHHHIY INIaHB JBCHOrO X03AHMCTBa, KOTODHIA Ompe-
nbasers OOPSKOKD U3BIedeHis moap3H H3b abca. Y. JL.
806, 832. Iocabs pyOkm mbca macTe0a CKOTa BOCHpe-
maetcsa: 1) Bo Bchx®b mbcax®s J0 JOCTHMKEHis MOJOJTHAKaA-
MH nAaTHagnaty abre, 2) a Bp rbcax’h 3alHTHHIXB aTOTH
3alpeTds MOMXeTHh ORITH YCTaHOBIeH®  Ha Ooxbe mpomoun-
skuTeqbHEIe cpokn. Y. JI. 799.

70. Orpammvemia BB mpash oxoTwm E pui6EO¥ xoBmm. — Ilpano
OXOTHI COMEeP:RUTH BB ceOb mpaBo J10BUTH U yOMBATL M-
kuxb 38Bbpeid M nruuk. JmKUMH OHEH HA3EIBAIOTCA TOT/A,
KOTia MOXHO CYATATh HXDb O0e3X03AHHEIMH, TaKB dUTO
npaBoO OXOTHI He pacIpPOCTpaHdeTCs Ha IPHUPYICHHLIX'B
JKUBOTHEIX'h, IIOKA MEXKJLY HHMI M XO03sd€eBaMU COXPAHACT-
ca HbBKoTOpad cBf3b, Jaolad DOCIBIHAMD BO3MOMKHOCTD
o6ramanisg. 539 mpnM. 1. Xora 00BEKTOMB HpaBa OXOTEHI
SIBIAETCA [BMKHMas Bellb, TEMB He MeHbe OHO MOMeTT
OHITH pascMOTpPBHO BB CBABH CB I103eMEJBbHRIMH IIPaBaMH,
IOTOMY dYTO OHO BHITeKaeTd Telleph M3 BIACTH YeJaoBb-
Ka Hagb ompedbleHHBIMB yJ9acTKOMB. BB IpeskHia BpeMe-
Ha IPaBO OXOTHl HepbIKOo HpHHAJUIERATIO MOHAPXY, KAKD
y Hack BB XVII u XVIII BbBrax®d orHOCUTeNHHO HBEKO-
TOPEIX's BHAOBE JHUYH B'L OKpecTHoCTsax®b croauns (II. C. 3.
1188, 2799), uam mpegoCcTaBIsAIOCh TOCYAAPCTBOMD OLHOMY
KaKOMYy-HHOYZIb COCJIOBiI0, OOBIKHOBeHHO BEICIIeMY: HBUTO
nono6Hoe BeTpbuanocs BB Kypasupin mo 1877 r., rorna
- KaKABIH KOPeHHOH JABOPAHHMHB HMBIH moscembeTHOe mpa-
BO OXOTH BB npexbraxs ryGepuin. C. II. 1072 mo usx.
1864 r. Bm macrosmee BpeMsa y HACD, Kak'h B'H GOIBIIMH-
ctBb BakoHO#ATENBCTBD, IPABO OXOTHI CBS3AHO CBb Npa-
BOMB II03€MeJIbHOU COOCTBCHHOCTH: BCsKiil mmbers HCKIIO-
9HTEeJBHYI0 BJIACTE OXOTHTHCS HA CBOEMB VYACTED; Ha

Mo3seMenbHoOE mpaso. 6
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KPECTHhSIHCKOH 3eMirb 9TO NpaBO NPHHANIEKHTH CEIbCKO-
My obmectBy. Y. C. X. 164, 167.

Jlukisgs KUBOTHEIS, HAXOJANLISACA BB 3aropoXeHHHIXD
MmbcTax’s, MOTYTH CUHHTATHCA COOCTBEHHOCTHIO XO3AWHA
3€MJIM, TaKB 9TO €CIH HMU 3aBIaXBOTHh MOCTOPOHHIA IWNA,
To uxb pbicrsBie nmpupaBHuMBaercs kKb kpawxb. Y. C. X.
403, 464, cp. 344. Ho XUBOTHEIA, HAXONAINiACS Ha CBO-
6oxb, MOKa OHM He NOCTYOHIH BB PakTHIccKoe o6iaana-
Hie XO03gWHA 3eMIH, He MOTYyTHh OHITh NPH3HAHKI, BOOPEKH
mubuin Cenara (1904/69), ero co6GerBerHOCTRB. CB ApY-
rofi CTOpPOHHI, €CIHM HeyOpaBOMOYEeHHOe JHUOO OXOTHTCS
Ha 9yXOH 3eMIab, TO 5TO ero saBmagbHie HMUB He cYH-
TaeTcs NPABOMBPHEIME M KHBOTHOE MOMETH OHTH OTHSA-
TO y Hero s Iepejadd BOTYHHHHUKY, HO 3abce HBTH
apryMeHTa Bb IIOIb3y OpaBa COOGCTBEHHOCTH Cero IIO-
CIBIHATO Ha BCAKYI JMYb, HAXOAAIMYMCSI HA €ro ydJacTkb,
TaKh KaKb OTHh HEYIPABOMOYEHHATO OXOTHHKA OTOHPANTCS
rakme opyais aosau. Y. C. X. 353. XV Ver. Mup.Cyn. 56°.

OjiHaxo, ®TO IpaBO BOTYMHHUKA OXOTHUTHCA HA CBOEMH
demarh, T. e. mpaBo mpioOopbrarte AHYE BB COOGCTBEHHOCTH
nyreMb 3aBIaJ{BHifA, 3BHAUNTETRHO OTPaHHYMBaeTcA: 1) He-
00XO/lIUMBIMG YCIOBICM'B JISA €r0 OCYIIECTBICHIA SABISETCH
noaydcHie ysaxoHemHnaro 6mrera (Y. C. X. 155); 2) uspber-
HEI opyxig gosanm BosOpansores (Y. C. X. 212); 3) »s
n3BbCTHRIE Tepiofikl TOfla OXO0Ta He JIONyCKaeTcsd Ha GOJb-
UIMHCTBO JINKMX'B JKABOTHHIX'B, M, HAKOHCIs, 4) Ha usBbcr-
Hy© JHIb 0XO0Ta BoOOIIe BoCHpemaeTcs KPYIVIBIH I'OXb.
Y. C. X. 169, 170.

OrHOCHTENBHO DEIOGHOM JOBIM HYMXKHO 3aMBTHUTH, YTO
npn Ilerpb Bv 1704 r. (II. C. 3. 1256) sambTHO cTpeMiIeHi®
rocyfapcTsa cabiaTh W3k Hesl HCKINYATEJbHOE OPaBoO IO-
CYHAapCTBa; Teleph jKe OHa BB pbKaxb OPHHAJICKATH OPH-
Ope:XHBIMB COOCTBCHHHMKaMB, KOTOPEIE ONHAKO CTHCHEHKI
IBABIMB PAAOMD NpeAIIuCcCaHili, H3LAHHHXD IUII OXpaHeHiA
PHIOHEIX'E mOPOJH oTh ucrpebuenia. ¥. C. X, 271, 275, 301,
304, 306; C. II. 1039. Ilo coeuiabHEIMB y3aKOHEHisIMB BH
HBKOTODHIXH pBKax® pBEIGOJIOBCTBO CINTAETCA OGIIAMB JI0-
croguieMs (Y. C. X. 553) mam mpepocrasiserca m3BbcTHOR
ropuopanin. Ilocarbmuee Becrpbuaerca BB 3eMIsixs Kasa-
YBUXh BOMCKDL: BB HBKOTODHIXB H3B HHXB, HAmp., Bb
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O6nacru Boiicka JloHCEOTO, pHIGOIOBCTBO IIPHHAJICHUTT
BCAKOMY OTHKBIBPHOMY Ka3aKy Ha HPOTSKCHIN Bced pbrn
(Y. C. X. 590—b93, 672—681); BB APYTUXB Ke OHO MO-
WeTh IPHUHAJJIERATh BCCMY BOMCKY, KaKh TaKOBOMY, W
CILY®HUTH eMy goxoxuou crarbeio. Y. C. X. 939. Bs aruxs
ABYX'B CIYy9adXb HBTBH yKe CBABH MCEKAY 3CMeJIBHOH CO0-
CTBCHHOCTH M IPaBOM’B Ha PBEIOHYIO JOBID.

Br osepax® u npynaxb JOBIA TAKMKe NPHHAJJICHKHT?
npubpexHBIMB BragbabizaMs, xord u 31bck BerpbualorTes
caydad, KOTJa 3TO IIpaBO IIPeJlOCTABIEHO MOCTOPOHHHMD
AWIaMBb, W 3eMeJbHLle COOCTBeHHHMKH MOMKHEI ITPCHAOCTa-
BUTHh UMb BO3MOMXHOCThH COBCPIICHISI HEOOXOAMMBIXD I
aoBau xpbucrsin. 441.

71. Orpammvemia BB mpash mome3oBamia mhapamm 3emms. — BB
60JbIIMHCTBE 3amaJHEIXB BaKOHOJATEIBCTBD Tellephb Ipa-
BO JOOBIBATh HCKONAEMLIS He CYNTAaeTCA BLKIIOYeHHEIMD
BB T03eMeTBbHYI0 COOCTBEHHOCTb, H BCAKOC ITOCTOPOHHE®
JUL0, KaK'h B COOCTBEHHHKH IOBEPXHOCTH, MOMKETH IOMY-
9UTh OTH TOCyAapcTBa paspbmmenie mo6GhIBaTh MHHEpATh-
HBIA GorarcTBa, Ie:xamis BB Hbapaxs. Bb mpeixnee Bpe-
MA 3Ta BIACTh TOCYAAPCTBA PasCMATPHBAJIACH KAKb P e-
rajJbHO e IpaBo, BB CAIY KOTOparo kasHa ced’b mpucsomta
cOOCTBeHHOCTh Ha BCh IICKOnacMus BB npenbiaxb jaH-
HO#t Teppmropin. Ho orors B3TIsmbL ycTynmre Terepsh
AHOMY BO33pbHIiO: 3akoHOJATETBCTBO JIHUUIL OIPAHAYH-
BaeTh COOCTBEHHOCTb XO3HHHA 3BCMIH BT HHTepeCcaxD
obmiecTBa BOOOIIEe M I'OPHOM IIPOMBIILIEHHOCTH BB dacT-
pocru. Ilpemmmonaraercs, 9To DpH3HAHie MCKIOYHTeIbHA-
TO WIN Jlase TNpeNMyILIeCTBeHHaro Inpasa Ha Hbapa BD
MOJAb3Y COOCTBEHHHKOBB TIOBCPXHOCTH HE COOTBBTCTBO-
BaJo Obl HH €r0 SKOHOMHYECKOMY IIOJOKCHIIO, HH TeXHH-
9eCKOH ero HOoAroTOBIeHHOCTH, M YTO, HA000pOTH, HpO-
H3BON'B BTHXH AN W HEYOBIETBOPNTEITBHOCTh WUXb
CPeACTBh MOXKeTHh TOPMOBHTH IKeJATeIbHYID WHHILIATHBY
IOCTOPOHHMX'D NpefnpHHNMaTeneil n ThMb caMbIMT JHITATH
o6mecTBo I01e3HRIXD 61ars. IIpn rakoms BosspbHin HBTE
HaJOOHOCTH He CYATATh HbBApPa COCTABHEIMH YACTIMH 3e-
MeJIbHATO YJaCTRa; JOCTATOYHO IPU3HATE, UTO CBOCOOpA3-
HO® NPaBO TOPHONPOMBIILIEHHOCTH BHAUWTEIBHO OTPAHH-
YUBaeTh COOCTBEHHOCTHh XO3SIMHA NAHHOH HEBIKIMOCTH.

G*
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72. Topmoe 3aKoEOZATeNLCTBO BB IIpEBHCIEHCKOMB Kpah. —
IIpu6anauTe pH0 Ha Takoid Touxb 3pbHigZ cTrouTL y Hach
saxonogarenscTBo g Ilapersa Ilonsckaro, npmsHamuiee
OpPUHOUIG T. H. TOPHO# cBoGoxu. Xora cr. 552 ko-
nexca HamomeoHa mnpoBoariamaeTd NPaBO COOCTBEHHHAKS,
sdemMan Ha HbApa, HO MOOyCKaeTh BO3MOMKHOCTH OIPAHH-
yenii, Hocabmuis cogepxarca Bp Ycrabk I'oprOM®, KO-
ropetit orBoauTh Aasa Ilapersa Iloabckaro ocoGeiit oTabas.
Topnas cBoGoma 8sakmodaercd BH TOMB, 49TO BB STHX'D
ry0epHigX®s HCEaTh PYAY XeTb3HY0, IHHKOBY® H CBHH-
IIOBYI0, & Takxe KAMEHHBIH YTOJb, MOMKeTh BCAKIH U mO-
MuMo Boanm coGcTBeHHHMEa 3emau. Y. I'. 336, Ecam mo-
crbaHili npenarcTByeTh pasbakam®b, To oHb paspbmalor-
Ci OKPYXRHEIMB uHmeHepoMsb. Y. I'. 354, Hamemmums
CIATAETCA TOTH, KTO pPAaHbIIe IOJIaTh 3adBKYy 00H OTKpHI-
rin, mocab 9ero oHd moaydaeThb OTBOAH HBIPTH OTH opra-
Ha rocyjapcrseHHoH Bracru. Y. I'. 356, 357, 360. 3a Bch
yOBITKH, IPAYNHCHHLIC pas3BhjikaMH, COOCTBEHHHAKD 3eMJIH
IOJIYy9acTh BO3HATPAMNJEHie, a Takke W 3a Ty YacTh IO-
BEPXHOCTH, KOTOPas OTXOLHT'B OB TOPHONIPOMBIINLIEHHOC
sanejienie mocab ormoma. Y. I 373, 377. Kpomb Toro,
COOCTBEHHUED 3eMIM INO0NYydaeTh H3BBCTHYIO dacTh H3b
JIOXOJ0BT, H3BICKAEMBIXH I'OPHONPOMEILICHHHUKOMD; TIPH
OTCYTCTBIM COTalleHiA MexkAy HHMH, BaKOHB onpeab-
asieTs 9Ty poao BB pasmbpb 1°/; ¢b xoamwecrsa m0GHI-
BaeMaro yris M IUMHKa # '/,/, Cb OCTAIBHHIX'P HMCKO-
naeMpixs. Y. I\ 384. Bp sToMD maarexb memurs Kaks GHI
ITpA3HaHie, YTO XO3AHHB yY4YacTKa BB caydab orBoja
HB/ (P> TOPHOITPOMBIILTEHHHKY COXpaHAeTh ThMb He MeHbe
Ha HHX'B IPABOCOGCTBEHHOCTH, XOTSI ORI H 3HAYHTENb-
HO OrpAHHYEeHHOe.

73. T'opHOe 3aK0HOAATONLCTEO BB ocTamsHOH Poccim.— /1o Ilerpa
y Hachk, HACKOJIBKO MOMXKHO CYAUTh H3D AOMIENMHXD
aKTORB, O00JaJlaTellb 3eMIH HCKIOYATETHbHAr0 TmpaBa Ha
ubjpa He mMBan M rocymaperBo paspbmano mckare pyRy
noscembeTHO ,Ha uybeii semab He mpmayunrca“. IlpmH-
OUI'P perajJpHaro IipaBa BB I0Ib3Y TOCYAAPCTBA GELTH
sBrIckaszaHs nopa Ilerpb I 81 ykasbh 10 mex. 1719 r. (IL. C.
3. 3464), rab pymoronHbIe BaBOjBI HadBaHHL ,Hamp
ojHUMTD axo Monapxy npumamIc:xkalmic, HO IIPA 9TOMB
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He UMBIOCH BB BUAY CO3[aTh MOHOIOIIO LIS Ka3eHHOH
TOPHONIIPOMBIINIIIEHHOCTH, & O0OHapyMXRHIOCh CTpeMIeHie
OpUBIeYh YACTHYID HHUIIATHBY Kb paspadorTkb MHHepaasb-
HBEIX'p OOraTCTBBH Ha TOCYJApPCTBEHHBIX'B, KaKbh M Ha YacT-
HEIXD> 36eMIgXb. HaXkIoMy paeéTcsi IOpaBO BCIOAY HCKATH
H JOOKIBaTh MCKONAaeMble M JJI 3TOTO TpebyeTcd TOJb-
KO-pa3pbileHic rocyfapcTBeHHOI BIACTH BB BUAB IpaMoTHI,
BeIiaBaeMoii Beprb-Komnerieid. 9ra ropHast cBoGoga 1pocy-
IIEeCTBOBaJAa y HaCh BB 3aKOHOAATEIbCTBB 10 mapcTBOBa-
Hiz ExarepuHhl, HO BB KH3HH OHa IOYTH UCKIIOYHTEIHHO
MPOABIIAJIACH TOJIHKO HAa Ka3eHHBIXDB 3cMiIsaxb. OJHAKO, mMo-
mbmugid kaacces moMxenaqb, YTOOLI M 9TO OTrpaHUYeHie
co6erBeHHOCcTH oTmaqao (cMm. Hakass jgBop. Mem:. ybama BB
Cé6opr. HUcr. O6u. VIII 520), m moms BiisiHieM® 9TOTO Te-
geHis yk. 28 iona 1782 r. (II. C. 3. 15 447) ormbHCeHA TOp-
Hafg cBOOOJa, BB 3aMbBHY KOTOpOH HDpUBHAHO IIOJOMKCHIe,
nblicTByOIIEee W NMOHEIHD, BB CHIYy KOEro COOCTBeHHHKD
MOBEPXHOCTH IIPHUBHACTCHA IOJHOBIACTHEIMB XOBIUHOMbB
HbApB, Tak®e d9ro mocabaHia HUKEMTL He MOryTh OBITH
paspaboTeiBaeMH 6e3B ero coraacia (Cp. eme JHam. .
I'pam. 24 amp. 1785 r. § 33). Kasma rakixe npusHaercs
co6cTBeHHNIeH HBJps Ha TOCYJapCTBEHHEIX'D 3eMIISIX'b U JL0-
6EIBaHie OTTyJa UCKOIAEMEIX'h CO CTOPOHB 9ACTHBIX'B JAILP
IOCTaBJIE€HO BB B3aBHCHMOCTH OTH YCMOTPBHIA OpraHoB® Ka-
3cHHaro ympasineHig (yk.1782 r. § 5). Ho,onnako, Ha ca-
MoMB bk ropHasg cBoGoja DPOMOMEAJIA CYLIECTBOBATH HA
Ka3eHHBEIX'h B3eMIfAX’h, TaKb KaKb TOCYAAPCTBO IIOIpeHk-
HeMY 31bCh PYKOBOZMIOCH He PUCKAIBHEIMA HMHTEpecaMH, a
cooGpakeHiaMu BceoOmied moabsnt. Y. I'. 256. Beakii, se-
Jami# mpomsBecTH paswbarm Ha seMub, npuHajIemaleH
TrOCyAapCTBY, IOJydaeTh Ha 5T0 cOOTBbTCTByWOIIEe cBUAB-
TEeJIBCTBO, Iocab 9ero Momxkers eMy OBITH OTBefeHa H3BB-
CTHad WJIOLIAJ(b 3eMIH JJIA HCIIOJIb30BaHIA MHUHEPAJIbHBIXD
gorarcree. Y. I'. 266, 272, 274, 291. Taxkia e wnocraHo-
BJIeHid BCTpbYIaloTCsi OTHOCHTENBHO 3¢Mejb, NPHHAJJIeXKa-
muxbs Ha6urery Ero Bermgecrsa u Kasagsmms Boiickams.
Y. I'. 440, 453, 467, 1011.

74. llpoaBuenie mpexme#t ropmo# cBoGoAnl BH HOBBAmMeMD 3aKOoHO-
zateascTBh.—BB caMmoe mocabpHee Bpems Hame ropHoe 3a-
KOHOJATEIBCTBO JIS 36MeJb, J¢:KAIINX's Bh 3a0alKaJIbCKOI
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obaacrtd, cozjano Hburo Bpoah ToOHM ropHOH cBOGOAMI,
KoTopasg y Hachk mnpocyuiecrsoBada orb Ilerpa I mo Erxa-
repuHH 1I. ITo 3ax. 2 ioma 1903 r. (C. Y. P. 889) Ha
3eMISIX'b, NPHHAJJIeRAIUX'D TaMb Kas3akaM’b, KpeCThIHAMb
WIM MHOPOALAMD, BO3MOMKHEI pasdBbJIKH M IOMHMO BOJH
co0CTBeHHUKOBD (ct. 10, 11), ¢n TbMB, 4TO, €CIH OKAKYTCA
HCKOIIaeMblsl, 3AaHATHIA IOJNH TIOPHYH NIPOMBIILICHHOCTD
3eMJIH JIOJIKHEI OBITh 3aMbBHEHEI /11 COOCTBEHHUKOBD Y-
TUMHM y9aCTKaMH, KOTOPBIEe HPefOCTABJISIOTCS Ka3HOM HJIH
kab6aaeroMD (§ 23). Ho rorma aro Hamgbiaenie semiaeil He-
BO3MOXKHO, TO TOPHO3aBOJYUKD VINIQYHBAETHh COOCTBEHHHKY
apeHIHY INIaTy 3a 3aHATYI0 3€MI0 BILNIOTH JI0 IOpPeKpa-
meHia npoMeIcaa (§ 17), m 9TO IpHUHYAHUTEIBbHOEe BO3Abi-
cTBie Ha YYKYI COOCTBEHHOCTh SBJISACTCA XapaKTepHOH
YepTOH TOPHOM CBOGOJKI.

75. MpaBo co6CTBeHHOCTE Ha HBApa. — 3a HCKIIOYeHieMB
TOABKO 4YTO IIpHBEJEHHAr0 IMOJodeHid, Halle 3aKOHO/a-
TEeJIBCTBO OCTaeTcss M NOHMADB Ha Toukb 3pbmia ykasa
1782 r. CoOGCTBEHHHKD 3eMIH LPOAOIKAeTHh CYATATHCA
OOJHBIMB XOBSMHOMB MHHCPAIbHLIXD 060rarcTsb, leka-
IMX's BB ero ydacTkb: orp Hero 3aBHCUTH HU3BIEKATH
UX'b NIH HBTH, M OH'D MOMKETH 3alIpeTHTHh BCAKOMY TpPeTbeMy
JUIY HE TOJBKO HXDB A00BIBaHie, HO Jlaike IOMCKM M pa3-
pbaeun. Y. I'. 193, 206, 213, 222, 424, 200. 9rorp UpHH-
IHII'b, KOTOPOMY He LIPOTHBOPBYHTH HEOOXOUHMOCTH I
CcOOGCTBeHHHMKA MOJydaTh H3'b TOPHAro yIpaBieHis cBUAB-
TeabCTBO, KOTJla OHB CaMb H00OniBaeTh MckomaeMuiss (Y. I\
211), pacrpocTpaHeHs BDL HoBbiinlee BpeMa Ha Yroib H
Ha Hedrn. Y. I'. 1038, 541.

EnmecrBeHnOC 00lllee orpaHuyeHie, BBCJleHHOe y HacCh
JO CHX'h IIOPD OTHOCHTEIBHO COOCTBEHHOCTH HAa IIOA3eM-
HOe OpOCTpPaHCTBO, UMbers BB BHAY He MHTepechHl IIpo-
MBLIINIEHHOCTH, & OXpaHY HapOJHAr0 3J[paBisg, U KacaeTcd
MHAHEepPaJIbHHEXB BOJB. HKorma 1mojgo6HbIC HCTOIHUEH
00baBIeHE HMbIOIME 00IlIeCTBeHHOE 3HadeHie, TO IS
HHUXH CO3AAeTCs OKPYI'B OXPaHEI, BB Ipexbiaxs koero He
JOBBOMSICTCSI COOCTBEHHUKAM'h 3€eMJIH IPOM3BOAHTH Oype-
BRI M Jipyrigd paGoThl 6e3ds upenBapHTeJbHAro paspbuio-
Hist ropHaro Hadaiabcrva., XIUI Ycrass Bpau. 355, 357.

78. OTaymaenie oT AbuLEAre mpasa Ea EBApa. —3eMeIbHEIH COO-
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CTBEHHHE'DP MOskerTdh nyremMb cabnku (Y.I'. 209) mepenecrn
Ha KOHTpareHTa IpaBO HOOhIBarTh HCKomaeMblss. CeHarp
HemaBHO (1903/67) momycTwaIh MEICIB 0GB OTYYXKJEHIH BB
TaKHX'hb CIydadx’hb caMOd co6GCcTBeHHOCTH Ha HBapa;
pasbmBaeTcsi TakMM’Bb OOpas3oM’b yJ9acCTOKB Ha Apb wacrm:
IIOBEPXHOCTh OPHHAJJIEKUTH BOTIYMHHHUKY, a BTOpad,. IIOJ-
B8eMHas 9JacCTh, OpPH3HaeTCA COGCTBEHHOCTHIO TOPHO3aBOJI-
amka. llogo6Has oxpacka, npuaaBaeMasa 37bck npobieHin
IpaBOMOYidd, OO CYILI[eCTBY HempaBHIbHAA H MPAKTHIOCKH
HeHyxHas. I'opHONpOMEIIIEeHHHAKE mpioGpbraers TOTBEO
opaBo JMOOGHEIBATH PYAY, HO IMOA3€MHOE NPOCTPAHCTBO IIPO-
A0J:KaeTh OBITH COGCTBEHHOCTHI TOTO [UIA, KOMY OpH-
HaJJIeXRKHUTDH HOBepxXHOCTh. Kciau 6B TOPHO3aBOAYHKD He-
JaJ’b HMB I[OJB30BATHCA JiIA I[OCTOPOHHHXB Iyhueii,
KpoMB TOPHBIX'B, HAIIP., AJd YCTPOHCTBA BEHHATO morpeoa,
XO03SMH'P MOBEPXHOCTU Bb CHIYy CBOEH COOCTBEHHOCTH MOI'L
661 emy 910 BOcmpeTuTh. (B [ApYrod CTOPOHH], KOTja
6yaeTs yCTAaHOBIEHO, 9TO BeCh MHHepalh YykKe JOOHITD,
IpaBO FOPHONPOMEINIIEHHHKAa Ha 9TOTH YYaCTOKB ThBMB
caMBIM’b IpeKpaniaercd. BorTes mogeMy HYRHO AyMaTb, UTO
JOroBOPB, O KOTOPOMDH Haerh pbub, Memxay coOGCTBeH-
HHAKOMB> M TOPHONIPOMBIONIEHHHKOMB CO3MaeTh JId nocaby-
HATO TOJHKO IPaBO Ha 4yxylo Bemb. Tamsb, rnbk Ycraso
T'opHEIi ynoMHHaeTH 0 IpefoCTaBIeHiH padpaboTEN HBAPD
TOpPHONPOMBINLIEHHAKY Ha KadeHHOU 3eMab, OH'h, Ha3hIBaeTh
5TO IpaBOMOdYie MpaBOMB II0JB30BaHisg, KOTOPOE MOMKeTh
GEITH OTYYXJAE€MO H IepexofuTh mno Hacabucrsy. ¥. I
306. IlomoOnaro mpaBa Ha 9YYXRYD B3€MIO JLOCTATOYHO,
9TOOBl OXpPaHHTh HHTEepeChl TOpHAro IpeaupiaTid.

B. Ozpanuenia 65 unmepecaxs cocrsdei.

77. Nonoermie cOGCTBeHHHKA MO OTHOmeHiW Kb cochaams.—
Kasxnmid cCoOGCTBEHHUKD BT CHIY CBOETO HMCKINIUTEIbHAr0o
IIpaBa MOXeTHh OTBEPTHYTh BTOpPMHEHie BB €ro yd4acTOKD
CO CTOPOHEHI JTIO0OTO JINIA, H MCHKLY OPOIUMB TOke cochaa.
3akons Hamb Bb wucarb npmmbporn (445 m. 23) mpu-
BOJAMTH BOCOpelleHie mobepexrHOMY Baagbiepny, Korna
pBra cocraBigeTs IpaHHILy, IPUMBEIKATH INIOTHHY KDL CO-
chbaaemy Gepery. 442 m. 2. Opnako, BL BAEB HCKIIOUYEHiB
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TaKoe IpPHUMKHYyTie paspbimmaercs, Korna OHO BEI3BaHO
OpOCHTETBHEIMU paboTaMH, O KOTOPHIXH OymeTs pbub
amke. Y. C. X. 243,

Boo6me uHysxHO uMMBTL BB BHAY, YTO HEOJHOKPATHO
HaCyUIHHIH HMHTepech OJHOTO cochia BEIBEIBAETDL HEH3-
Ob:HBIT OorpaHuyeHia BB cdepb COGCTBEHHOCTH APYTOTO.
Arums mocrbrHEMB cooOpaskeHieMs OOBACHSIOTCA, HAOP.,
cr. 448 u 451 I 4. X Toma, 0GA3EIBALIIiA COGCTBEHHHUKA
OTBECTH [OPOTY Ha CBOeH HeJBHKHMOCTH TOMY JHILY,
Koropoe He uMbao OHI 6e3T BTOro JOCTyHa Kb CBOEMY
V9acTKy, OKPY#HEHHOMY CO BCHXT CTOPDOH® 4y:#KOH 3eMie,
HIA TOMY, KOTOpHI BcabncrBie maMbHenis rTedenis pbru
orpbsaE® OTH BOMONOA YYKOU COOCTBEHHOCTH.

3anpemaerca cochny H Takoe BTOpHKeHie, KOTOpoe
OpOMCXOUHTH BH CHJIYy CaMOHM IIPUPOALI: IepepocTaHie
JlepeBbeBb H KOpPHeH IaeTh OpaBO 3aabTOMy COGCTBEHHHKY
TpeGoBaTh MXD ycrpaHeHis. Hamm wmBeTHEIA ysakoHeHis
YIOOMHHAOTH jaxe O OpaBb coGCTBeHHHEa CaMOBOJIBHO
BHpYyOaTh BbTBE mam mo KpaiiHed Mbpb KOpHH AepeBbeB®,
pacTVIIHEX'B ¥ cochbia H BEICTYNAONIUXB HA APYTOM Y 1aCTOK.
C. II. 1007; K. H. 672. Hamps o6mepycckii 3akoHB 00
sToMB npasb yMarumBaerTs, TaKb 4TO JAbiicTBie coGCTBeH-
HHUKA, yjaasolgaro 0e3s cyfa 9TH BBTBEH HAM KOpHH,
MOKeTh ORIThH pascMOTpBHO KaKb HCAL03BOJIEHHOC CaMO-
yOpPaBCTBO, €CIM BB STOMB He OBLUIO HEOTIOXHOW He-
00XO0IAMOCTH.

78. IMpaBa BepXHAr0 H HHKHATO (eperoBoro COGCTBOHHHKA.—
Oco6Goe BHuUMaHie B3aCIy:KHBaeTh COOTHOIICHie PBYHEIX'B
cochmeit. 442 m 1. Co6CTBeHHMKH YyYacCTKa, CTOAMIATO
HIMKe 10 TedeHilo pbku, He HomKeHD 3anpylaMd HWIH
COoOpyeHieMD MeIbHHILEI IMOJALIMATH yPOBEHb BOALI Ha~
CTOJIBKO, 9TOOBI BEepXHill y9acTOKD OBLTL 3aTONNEHH, OpH
9eMB TOJIBKO NI HBKOTODEIX'H CIydaeRb YyCTAHABIMBAETCS
npegbis poaBoiensaro yposus. ¥. C. X. Ilpur x® cr.
28 § 33; XII a. 2 Yer. o rasad. cex. Ilpmimox. kB cT.
147 § 8; Ho ofmaro moJoxkeHia BB 3akoEb HBTEH, M pb-
meHig CeHaTa OTHOCHTEIBPHO HOPMAaJbHAIO YPOBHA BOAKI
kpaiine c6mpumsn. Cp. 1885/34 m 1889/17.

Takoe ke BocnpemeHie HYXHO OPeJIOJ0RATh H TOIAA,
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KOIJIa OTH COOPYMeHis COOCTBEHHHKa CTpajiaerdh cochbasb
Ha IpoTHBOHONOXHOME Gepery. C. 1891/47.

Hakxomen»s, m BepxHidi Bragbiems orpasEndeHd BD
HHTepecax’s HUMKHATO; HePBHIH U3 HUX'B, IOIB3YACH BOJIOMH,
He MOXeTH, OJHAKO, TaKb €€ MCOOJb30BaTh, YTOOKL JUUIHTH
oHoii Broporo. C. 1881/84. HensGh:xHEI, KOHEIHO, KOHPINKTHI
MeXAy BePXHHMD W HIUKHAMB MCIBHAKOMD, KOTJA COOpY-
deHie OTHON MeTBbHHOBI CTABHUTH JPYIylD BH HEBO3MOXK-
HOCTh pmbicrBOoBarh. BB raknxs caygasaxs Hams llpn-
Gaaridickid cBogp (1050) ormaers npegIouTeHie TOMY
MEeJIBHHKY, COOpy:xeHie koero crapme, a Rogexcs Hairo-
1eoHa (645) mpemocraBiuders pbmenie cnopa ycmorpbHio
CyJAbH Ha OCHOBaHiM MbBCTHEIXB ycunoBii. IlogoGHEIME e
0o0pa3oM’B IIpHAETCA DOCTylnaTh TaMb, Iab - abicrByers
I 9. X Toma, HO Hy:kHO 3amMbrmTh, 9TO cTpeMienie Cenara
He JomyckKaTh 3AbBch JaBHOCTH BpALH aM copbicTByers
ycnbmueomy paspbimenio Takuxs cnoposb. Om. C. 1896/17,
1898/88.

Bo BchxTh Ha3BaHHBIXB CIydasxb COGCTBEHHHUKD Orpa-
HU9ABaeTCAd B'h OpaBB IT01b30BaTBCS TeKylled BOAOH; HO
KOTJia BB ero yJacTkb JIeRHTH OPYHB HIH 3alepToe 03epo,
TO OO OTHOIIEHI0 Kb 3TOH BOAB OHB He NOJJICXKUTH Orpa-
HA9eHiAMD.

79. OcoGemmocT 3axaBKasckaro kpas.—llonbdosanie BosOM
OOJUIEXATE OCOGEIMB OTPAHHYEHIAMB BB 3aKaBKA3CKOMD
Kpab, T cymecTByerh  OpoCHTENbHAS CHCTeMa JJsa Ibie-
c006pas3HuIXb pacupeibieHiii BOjH Memy ydacTKaMu. Y.
C. X. 287, 305, 306. IIpnx. ¥ cr. 289. Br mHTEpECax® KHA-
TeJeH JaHHAro padoHa COOCTBEHHHK'h OTPAHHYHUBACTCA BD
npapb monpszoBaHiz TbMm Bomamm, KoTOpEIT He HMbBIOTH
HadaJa CBOero Bb npexbrax®s JaHHArO BIaBHIA M KOTOPBIS
CTeKaOTh H3B HEr'0 eCTeCTBeHHBIMB NIyTCMD. Pasmbpsn
IIOTb30BaHIsA BTHMH BOJaMU onpejrbiaserca 0cOGLIMB OKpPY-
HKHBEIMD IIPUCYTCTBieMb, & CAMbLIi MOPSAOKD pacipebicHis
BOJEI YCTAHABIABACTCA CXOLOMB COYJIACTHHKOBD JIAHHOH
MBCTHOCTH, IPH YeMB J[OJs. BOLEL, TIPHHAJIEKAILAS Kak 0=
My ®W3B HHUXD, oupexbiaserca mapbernoii mbpoii (Ganrs).

80. Orpammdenia BH MONL30BamiE cmexHO¥ cThEOM. — Yike BD
yaoxenin Amexchba MmxairoBuda Berpbuaores orpannye-
HisT, KOTOpRIA cofiep:kaTcs HEIHD BT cr. 445 CBoza rpamian-
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CKHX'h> 3aKOHOBDB, & MMEHHO: BOCOpellleHie s cOoGCTBEH-
HHUKa [PUCTPAUMBaTh IIOBAapHA H IeYH y caMoi crhHH,
ornbasronieii ero oTep cochmHAro ydacTka, u He mbiarth
ckaTa KpPOBIM KB €ro JBODPY.

Hbcronpro cnoxmbe mpepcraBisgerca To orpaHHYeHie,
0 KOTOPOMDL TOBODUTCA BB CT. 445 1 446 110 110BOAY OKOHD
b cMexHOH crbHb. Ilo Rogercy Haironeona (653, 6565—
659, 670) n mo Ocraeiickomy cBoay (1006) crbHa mam u3ro-
ponp, ormbasgoomia ABa ydacTka, CYMTAoTCA OOIEH COO6-
CTBEHHOCTBIO 00OHXL cochjied, eciii IPOTHBHOE He OyIeTh
JOKa3aHO HJIH He BBEITeKaeTh HU3b CaMaro BHBHOIHATO BHAA.
Bb o6me-pycckoms sakoHomareabcTBh cr. 205 VYcraBa
CrponreabHaro 006sa3yers cochieil Bb ropogax®s CTPONTH HaA
o0miiii cyeTds OOKOBEIE H BB 3aJHHXD II0ODepeYHHKAXH 3a-
60pr, HO HBTH BH BaKOHB npeAmonokeHid, 9To0 3a00p® U
cThHa COCTaBIADTS NpeMeTh 00Ied COOCTBEHHOCTH: Takoe
credeHie IpaBh JOIKHO ORITH J0KadaHo. B TakoMs caydgat
SICHO, 9TO OKHa MOTYTH OBITh OTKPBITHIMHM JMIIb CB COTIVIa-
cis o6omx®s coGcTBeHHHMKOBD o6uieit crbun. K. H. 675, 992.

Ecau e crbna, Haxoggmasca Bcewbiao e ygacTrb
OIHOI0 COOCTBCHHHKA, IMOXOIUTH JI0 CAMOH MEMKH, OKHA
Ha Heil He MOryTh OHTH OoTKEphIBaeMHl. Horpa crbua npm-
3BaHA HIpaTh poOJb OpaHIMayepa, TO OTKpHITIe BB HeH
OTBepCTii BocHpemaeTcd 10 cO00pakeHiaMBb 06IeCTBeHHOM
GesonacHocta (445), HO, KpoMB TOTO, OORIKHOBEeHHO CThHAa,
cTosImIasA Ha caMoi rpaHumb, mojBepraeTci TaKOMY ke
orpaHHYeHiD BBH HHTepecax® cochua. 446. Hocabnuiit sa-
MAUIAeTCS TPOTUBD OTKPEITIS OKOH'B, KOTOPKIMHA COOCTBEH-
HAK'H MOI'b ORI BOCHOOIBb30BATHLCHA I BHAA HIH JAJIA ApPY-
rdX’b HEJO3BOJIEHHHIX's Ibieil (BEUIMBaHiA IOMOEBD M T.IL).

ITo Kopexcy Hamoneona, abiicrBywmemy 85 IlapcTsb
IlonmbcroM®, pasdnudaioTcsa okHa U npocBbrel (676); mocaba-
Hie paspbmalpoTca BL CMexHOH cThHE, eclid OHH 110 CBOeMY
YCTPOHCTBY CJYKATh HMCKIOYHTENBHO A IIpeoCcTaBlIeHis
cebra BL 3paHie auna, oTKpeBmaro atm orBepcria. Hams
X romnp ymamunbaerh 00B 9To# pasHuub, HO BB HbKOTO-
PHEIXB ropojax’s 3ambdaerca y HacCh 110M00HOe CTpeMIeHie
pomyckarh cBbTOBEIA O’I‘BepCTiH BB CMEXKHEIX'H CTbHAX'B, H
JUISL 9TOr0 MOMKHO HaUTH H'blco'ropylo OIOPY BB CEHATCKOH
npakrurb. 1887/107.



— 91 —

81. Orpammvuemia BB mpaBd cochbaedt momn3oBaThcA H3BBCTHRIME
coopymeniame.—CI0/la MOKHO HpCiKIe BCEro OTHECTH: 1) Ipa-
BO Kexb3HOH MOPOTM IPOHU3BOJUTH JJId PEeMOHTa NyTU
A3BBCTHEIA paldOTHI Ha y4acTKaxX'h CMEeKHBEIXD COOCTBeH-
HHKOBB, & TaKke CTaBUTh OXpaHuTeabHble 1wurel. Col-
CTBEHHHKM MOUKHBI TepnbTh uT0 orpaHudeHie Bb nparb
noabgoBaHig. 606; XII «u. 1 Yer. dRea. Jop. 1563 npum.

2) B mHTepecax’® oCymIeHis, a Takie opomeHisg cochii-
HHX'H> YIACTKOBD COOCTBEHHHK'h MOMKETDh ORITH IPHHYXKIEHD
JOIYCTUTH Ha CBOei 3eMab mpopreirie cooTsbrerByHOIEXD
kaHaBb wad KaHaaoss., Y. C. X. 237, 238, 314. Kb sTums
padoTaMb, NPOH3BOAUMEIMD HAa CYeTh 3aMHTEePEeCOBAHHEIX'D
anne, Aaerca paspbiieHie cOOTBBTCTBYOLIMMH OpraHaMH
rOCYAapCTBeHHOH BIACTH; Ta JacTh 3eMJIH, KOTOpad OTXO-
JATH HONH 9TH COOPYKEHif, OTBOXUTCA BB CPOYHOE HIIH
0e3CcpodHOe DHOJb30BaHie XO3AHMHA 3OMJIH, JJd HOTpeo-
HOCTeH KOTOpoOii mpexopmuaTa padora. ¥.C. X, 246, 253; a
COOCTBeHHMKD BeMJIH, 9pe3’h KOTOPYH NPOPHEITHL KaHABEI
WIH KaHaJB, TOJYydaeTh B3a HTO €WEeroJHyon IIary WId
MOXKeTDh TpeGoBaTh, 94TOOBL 3Ta MOJOCA 3eMIH ObLIa y HEro
KyllleHa, €CId OHB JloKamerb oGeslfbHenie ywacrka. V.
C. X. 260. OrpanuyeHie COGCTBEHHOCTH OTIagAeTh, KOTIA
B3aHHTEpPEeCOBaHHOE BDH OPOUIEHiM HJIHM OCYMEHid JHI0 OTKa-
BBEIBAETCA OTDH HEro, KOTJa YCTaHOBIEHHBIH CpPOKDL HCTe-
KaeTh H, HaKOHeIlb, BCIbmcTsie HeucnmpaBHAro cocToOAHiA
camaro coopyxenig. Y. C. X. 256.

3) K® oroii rpynnbh orpaHmdeHiii MOMKHO TaKiKe OTHC-
CTH 00I3aHHOCTb COOCTBeHHHKA JIOOYCTHUTH Ha CBOeH 3eMirb
YCTaHOBIEHIe MEXEeBLIX> 3HAKOBD (KAHABB, AM'B, CTOIGOBD).
3nbch TeXATH He TOIBKO OTpaHH4YeHie BB HHTepecax®s coch-
Jia: IPH TOCY/lapCTBEHHOMh MCiKeBaHiH, 1Mo EKpaiiHeir mMbpb
TeHepaJbHOM'B, DTH 3HAKH oOeperalorcs Takmke 00IIeCTBCH-
HOH BJIACTBIO, U €CJU 110 OTHOIIEHI0 Kb HUMB OOHAPYHT-
cd DOPOM3BOJBHEIA JABHCTBIA TOrO HMIM JIPYroro CMEKHAIO
CONCTBEHHWKA, HAIpaBJIeHHEIA Kb YHHYTOXKEHID OTHXD
B3HAKOBB, TO, KPoMB OOBIKHOBEHHAro HCKa, C'b KOTOPBIMB
cochap orpaxkpaercs BO BCbXb ciaydadaxn T. H. HpaBa
yaacria (Y. I. C. cr. 29 n. b; IlpaBaia o 3eMcEuX's HaYAIb-
HEKax® 12 ioaa 1889 r. cr. 21), nppuHUMaOTCA elle Kapa-
TeJbHEIE MBpEI co cTOpoHLI rocyjapcersa. M. 471 ca.
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82. IlpaBo ofme# Tomoxs. — B1b ryGepniaxs Hiesckoii,
Bouarackoit n Ilomoabcko#t, Tams, rah He mMpousomIo pas-
rpaHH4YeHie KPeCTBAHCKHXB I IIOMBIIMYBHX'B yrofid, cy-
IEeCTBYCTD JUIs 3eMelb, OBIBIIAXD BB 00nieM® noab, mpu-
BHaHHOe 3ak.4 amp. 1865 r. orpaHnd4eHie, KOTOpoe BaKII0-
YaeTcs BB TOMB, 9TO NOMBIIMKB, KaKbh U KpeCTbsIHe-cOO-
CTBeHHUKH, NOIKHLI B3AHMHO JIOLIYCKATh IACTBOY CKOTa
Ha TOJAX'D, Jexaluxs Bb napy. O. II. kr. IV 93. Sakxons
He TOBOPHTH, MOTYTH TH NOMBIIUKDL MU KPECThIHE COKpa-
TUTHh KOJIHUYECTBO 3eMJIH, Haxojsmieudcs BB o0meMsb chro-
o6oporbs u mommexamieil 4YymxoMy mnoap3onaHio. CeHardb
Takke KouaebGiercd BB 9TOMB oTHoureHim. 1881/69, 1886/19.

910 orpaHHUYeHie MOxeTh ObLITH OTMBHeHO Mo o6mEMY
cormawrenio. O. II. ku. IV 93. Taxoe e mpaBo macréuua
CYIIECTBOBAJIO Ipekae UId BCBXB COY4YaCTHHKOBH 00mel
pagu B Jepuurosckoi u IlonraBckoil ryGepHifAX®, IOKA He
OnlTa yHHYTOxCHA dpesnonocuna (Ilox. o pasmem. 27 okr.
1859. I1. C. 3. 3503 6, ct. 115), 1, HakOoHeI's BO BCHX'b ryGepHi-
SIX'b, COCTOSIIUX'D Ha O0IeMb OCHOBAHiH, COOCTBEHHUKH JIy-
TOBB, UPHICTAOIUIXD Kb GOIBIIOH Z0pOrE, 1017KHEI OELIA BCC-
HOU M OCEHBIO AONYCKaTh HA OTHX'B ;Iyraxdh BEIIACH IPOTOH-
Haro ckora. Cr. 436. 1 4. X TomMa mo m3n. 1857 r. 3to moc-
rbpHece orpaHmYcHie OBLIO YHHUYTO#eHO BDL 1867 r. (45017).

II. OTPAHRYEHISA BD MPABB PACHOPAMEHIA.

83. Orpammvenmia, BLITEKAWmiA 3B XapaxkTepa EMymecTsa. — Llo-
BOJEI Kb OTPAHHYEHi0 IpaBa PACHOOPSLECHIA COOGCTBCHHH-
Ka MOTYTH OHITH camble pasHopognbie. OHM WHOTZA BHITe-
KAIOTh M3B €ro JMYHOCTU: HecoBeplmieHHOTbTHHMD pasph-
HIACTCA HM3BJICKATh IIOJb3Y H3b CBOETO HMYIIECTBa, HO
OTYyXKAcHIie oHaro 0e3n coracia momeddTenas Boa36pa-
HSETCsI BB BULY HCJLOCTATOYHOCTH ero mbecnoco6HocTm. 220.
Ho 6nBaors caiygan, rpbh npensarcreie kb pacnopsKeHilo
JEXKHUTH BB CaMOMD HMMYILecTBD, MM IOTOMY 9TO BaKOHO-
JIATeIbCTBO 0c060 ero obeperaers, WIM IOTOMY 9TO OTUY-
WIACHII0 Mburaerr IIpaBo KaKOro-HMOYIb TPETBATO JIHIA.
3nber Oyqers pbub 0 BebXB BTHEX'L OrpaHHYCHIAXD, KO-
TOPEISt O3HAYAITH, 4YTO CABIKH, HIepeHOCslid COOCTBCH-
HOCTH, He JOOYCKAIOTCA BOOONIEC MIHM TOJBKO BDL TedeHie
n3sbernaro Bpemenn. Tarxumm cpbakamMn capranorcs Ipo-
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namu, napeHie, sapbmanie u MBHa BB TBX® HEMHOIHXBH
cAy4aaxsb, TAb 5TOTH JIOTOBOPH paspbmaercsa HalINMB 3a-
KOHOJATEJbCTBOMb IO OTHOUIEHID Kb HOIBIKHMOMY HMY-
mecTBy. 3adore TOXEe NPHYMUCISETCI Kb aKTaM®b pacuops-
JKeHidg, TaKb KaKb OHB BB ciaydabh Ipocpodk:u obesncyeH-
HAro JIoara BiIedYeTh Kb Hpojlaxkb 3alomeHHAro ydJacTKa.
K® raxomy xe pesyaprary BeayTh BooOle Beh nmonaroBeia
ob6s3aTebcTBa M 6e3h BeUHAro o00e3MedcHiss, TaKh KaKb
BB CIAVY9h HeyIIaTh KPEeJINTOPH O0palllaloTh CBOE B3BI-
CKaHie Ha HMYIIECTBO MOKHAKA. BoTh moueMy MOMKHO
CKa3aTh, 9YTO' TOTH, KTO BCTYIaeTh BB JOJTOBHIA 00sA3a-
TeJIbCTBA, PACHOPARAETCS CBOMMB HMYILECTBOMB BB pas-
mMbpb m3BBCTHOH CYMMEI, I MOHATHO, 9TO KOT/A B3aKOHO-
IATEJBCTBO JKellaeTh, YTOOR MH3BBCTHAs HEIBHIKUMOCTD
ocraBajJachk 0e3yCIOBHO BT onpenbleHHHXTH pykaxXh, OHO
H3bEMIETh ero W3b NPUHYAATCJIBHOH IIPOJakM I10 B3hI-
CKAHIAMD.

B® poroBopb apenpnl mim HaliMa JIEKUTH IPEOCTaB-
JeHie JpyroMy JIUIy ONHHX'B JOXOIOBDh, H CB DTOU TOUKH
3pbHIA OHB AOMEKeHs OLITh NPUYHCIEHs Kb YOPaBICHID,
a He Kb pacnopsikeHino umymectBoMb. Ho Thmp He Me-
Hbe oTmaga BB apeHAy Ha INPOAOJKHTEIbHOE BpeMd 3a He-
CcOBCEMB JOCTATOYHBIX BKBUBAJCHTH, ITOIY4daeMbld HHOTIA
BOEpe’b 38 MHOTO JabTh, MOXETH BHAUHTENBHO 006e3Ih-
HATH HMbHiC, ¥ 9TUMPB OOBACHAITCA y Hach BB 1 4. X To-
Ma cT. 1692 o mpexbapHOM® cpoxb m 1703 o kpbnocrHoMi
dopmb apeHpHAr0 mOrTOBOpAa BB CIydaB momydeHid neHers
BIepexn M, HaKOHeID, CT. 541, npiypounBaioimas 10T0BOPT
HaliMa Kb TOHATID 0 pacHopsKeHiH.

84. Orparmveria B npas’h pacnopaenia poA0BHIMD EMYIMOCTBOMD. —
IIpomaxa pomoBOrO MMYyLIECTBA He BOBOPAHAETCH; OHA MO-
HeTb MOBAeYb 3a C000I0 CO CTOPOHBI pOjiHYed NMpaBO BEHI-
Eyna, 0 KOTOpoM® Oyaers pbyb HM:Ke BB CBA3M €T Ipe-
KpamieHieMb COOCTBEHHOCTH, HO BB 9TOMB BBIKYI'B JnemnTD
npusHaHie JBHCTBATENIBPHOCTH NpeJIIIeCTBOBABIIEH KYILIH.

Haperie e n savbmanie pomoBoro nmyniecTsa RO30pa-
HAIOTCA HAMUMBDB ABHCTBYOIIUMB npaBoMb. 967, 1068; BB
B8TOM'B 3anpeTh JeKHTH CTpeMIleHie orpajiuTh pOAHIeH OTh
TAKOT'O0 PACHOPSAEHis COGCTBEHHOCTH, KOTOpPO€ JHIIATO Oh
UX'b, 0€3b BCAKAro SKBHBAIEHTA, TOTO MMYILECTBa, HA KO-
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TOpoe OHM mMBIOTTL npaBO pasdcYUTHIBATE mocrbk cMepTH
papareas mim  3apbuarens. Ilogo6uoe cooGpameHie He
CIYXUTT IPelnATCTBieMD JJs HapeHid U sapbiiaHia ToMy
Iy, KOTOpoe IOJYYHaI0 OBl JAHHYIO Bellb BB CHI1y IIO-
psiika HacarbjoBaHis, yCTaHOBIEHHAr0 3aKOHOMD.

OrcryniedieMs oTb ob6miaro s3ampera 3aBbImaTes pojo-
BO€ AMYUIECTBO SBISCTCA NpaBo JIaA GesabrHaro cobcr-
BEHHUKA PAcCHOPSLIUTHCA Ha CIydad CMepTH BB NOIb3Y 60-
abe oTHmalleHHAro poamda, MOMHMO OJIMMKANIIAro, WIH BEI-
6paTh OMHOTO N3B OXWHaKOBO Gnu3kmxb. Ho uMenno mo-
TOMY, 9TO S5TO IIpaBOMOYie dBISETCA HCKIDIATEIHHBEIME,
3aKOH'B 00S3RIBaeTh 3apbimarels COCTABUTH HOTapiaJIbHO®
saBbmanie, Koropoe cBoei 6oabe CIOXRHOM YOPMOH NOIKHO
MOAYEePKHYTh 3HAa4YeHie ToR0o0Haro pacnopsxerid. 1068.

Ecnan sarbmarens Bonpexkn 3aKOHY pacOoOpag@ics po-
JOBBIM'E UMYIIECTBOMB M Ha3BaJl'h e€ro TaKOBBIMB (716), T
CVIUb He yTBepkJaeTh Taxkoro sapbmianis (1066%); ecan xe
POROBOH XapaKTeph AOIMKeHD OLITh MOKa3aHb, TO Th 3a-
KOHHEIe HACIBIHAKH, KOTOPEIe OOOHIEHEI STHMB pacHops-
seHieMb, UMBIOTH 11paBo ocnapwBarTh 3aBbumjanie BB HCKO-
BoMB> mopsiikb. 1066'%

OTHOCHUTCIBHO JlapeHisd 3aKOHs He TOBOPUTSH O mocabn-
CTBiAX'B> 6e3Me3JHaro pacliopAMeHis MeX1y KHUBBIMH, KOTAa
ofapeHHEI He HMbeTs B3akOHHAr0 mpaBa HacabpoBaHid BB
nolapeHHOM's eMy JAapHuTeseMb ponosBoMb nMbHin. MoxnHo
OBLTO OBI MPEAIOIaraTh, 9YT0 OCNAPUBATD JOJIKHE OlHMKaKIIie
HacabIHUKM JapuTend, HO eCId HMBTH BB BHAY, 9TO HAIO'b
CBoms He Jjonyckaersb HnBreil Kb POFOBOMY BEIKYNIY IIpH
JKMBHU poOJiATeNeH, cuuTad TaKoH NOCTYNOKB CBh UXB CTO-
POHEl HeIOYTHTeIbHEIME (1366), TO mpupeTcs NpH3HATS,
4YTO CO CTOpOHHBI nbTell ocmapuBaHie JapeHis cB 9TOH
rToukd 3pbHia ene Mmembe momyctnMo, IbMB mpaBo BEHIKyDa,
A GImkalIIuMb HacTBIHHKAMB NPUAETCS I BYAHAHIA
HCKa OXHJATh CMCPTH POJHMTeIed, eclIh Kb TOMY BpeMeHH
pragbHie opapseMaro He GyAeTh IOKPHITO AeCATHIBTHEH
AaBHocTh. Pagpburate ke mpyrmms Gorbe oTnameHHBEIMB
HacabpHAkaMb japuTens TpeOOBaTh YHHYTOMXEHId pape-
His 68110 OBI HelbaecooOpasHO, TaKb KaK'h STHUMB NYyTeMb
HICXOJAILiA OKOHYATeNbHO JHITHINCH Ol POAOBOH HeaBH-
JRAMOCTH BT MOIB3Y 60.1be OT/IATeHHBIX's POMYCH.



85. Co6cTBeHHOCTD BB EMBHIAXD 3aH0BBAHLIXD B MaiopaTHEIXD.—
II’bap, xoropy®o mpecabayors s3anopbuueia umbHig, Hata-
raeT Ha HUX'B XapaKTeph 0e3yCI0BHOM HEOTYVHKAACMOCTH.
Oun He mojexars HH 3asbmaHin, HE npojpaxb, HHM na-
perio, Hu 3Bajgory (969, 1069, 485), m mo gonraMs XO03AU-
Ha 3anopbmHaro umbHisas B3EICKaHie MOxkeTds OHITH Haupa-
BIeHO IUImb Ha moxoxnb. 492. M na6rr sanosburoe nmbhaie
He 00e3uBHMBaJOCH Ha NPONOIKHUTENTHLHOE BpeMs, Oro-
BOpHl, KaKb, HAOp., apeHja WIH Hpopmaxa Jrbca Ha cpyoD,
Heo0A3aTeJNbHEI I NIpeeMHUEKAa BB 3anmoBbgEOM® HMMbBHIN,
eciym OHB, KpoMb TOro, He COCTOUTH OOLIKHOBEHHLIMh Ha-
crbfHUKOMD BB OCTAJbHOMB HMYIIeCTRb I1penuIecTBeH-
HAKa. 492,

Jdums B® Bugb unckamodgedias CeHaroMd MOKETH OHITH
paspbmens a4 OKpyTrieHis rpaHUI® oOMBHB 3eMIH, BXO-
JAIled BB COCTaRb 3anoBbaHAaro mMMymiecrtBa, M Kpomb
TOTO, Bb 3aN8JHLIXB I'yOepHiAXs BO3MOKHO Ipojasarh Th
yacta sanopbmgmaro nmbHiA, kKoropnia mocab HaxbaeHisa
KPeCThbAH's 3eMIel0 OCTAlIHCh BB depeadmojocuirb. 485 wu
npeM. 4. Ho, kpomMb oTHXB ABYXD CIy4aeBb, HHKAKOe
orgaysxjenie sanopbpHaro mMbHiZ y Hach He momycKaeTcd,
TaKb 4TO 31bck mMberca BB pykKaxs OTHBIBHAro poamda
TUOWYHBIE BHA'F OUPpaHUYEHiS COOGCTBEHHOCTH, H3B KOTO-
poi m3BATO mpaBo pacnopsaikeHia. Ilporwes Taxoro npeju-
CTaBleHis Bb CYI[HOCTH He roopurdb cT. 415 I 4. X Toma,
rab Kaks ObI TpH3HAETCA COGCTBEHHOCTH BCETO PONA, IS
Koero mMbHie yd9pesxmeHo: HO Ha caMoMb Jbab aT0 TOIBKO
KapTHHHOe BEIpajkeHie, ykaseBaoliee Ha Ibap 3amopba-
rHaro mMmbrig. Ha caMom® pmbinbk Hame 3aKoHOmaTEIHCTBO
canTaerdb 3amnoBbiHoe mMbBHie COGCTBEHHOCTHIO TOTO JIHAIA,
KOTOpPOe Kb HeMy NPM3EIBaeTCd: BB peecTpb OHO 3anmchi-
BaeTCsI 3a ero MMeHeMb, a orMbrra o 3anosbmpHOCTH BHO-
CHTCS BB TperTiii oTmban peecrpa, rnb 3Hagarca OrpaHH-
genia co6crBeHHocTH. IlpaBmaa 31 mast 1891 r. cr. 14
n.a. 1—3. :

Bpemenno-sanosbaaoe umbnie mpecrbayers Th me 1h-
JIH, XOTA W BB MeHbIIeMD 00beMb, U MONEKHO OBITH TaKKe
HEOTYYKIAeMbIMB, T. €. He MokeTdh Iocab oO0bsaBIeHiA 1O
TAKOBBIME OHITH I[IPOJABaeMEIMh WIH 3aKI[EIBAeMBIMD
(493%, 493%%, 493%); mma o6MbHaA y9aCTKOBD, BXOAAMIMXD
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Bh COCTaBDL BpEeMeHHO-3anorbmmaro mmbrig, Tpebyercsa
paspbmenic Cenara (493%?), HO apeHIHEIE TOTOBODHI, He
OpeBBILIADILEe NIeCTHTBTHATO CpoKa, 00A3aTeIbHEl H [JA
npeeMEAEOBD. 493%. Takroe mmbHie mpumHIENIATEHEO He MO-
eTh ObLITh MNPONAHO IO J0JTaM’b, KOTOphIe BO3HHMKIH [0
o0bsiBiIeHIA ero 3anoBbaEEIME (493°%); HO noATH O Badory
Bb JIBopaHCKOMB O6GaHKB, KOTOpDHH# nNpojoiEaeTs o6GpeMe-
HATH uMbHie U mocrh BTOro 0GBSIBIEHIsSA, MOKETH BE caydah
IIPOCPOYKH IIOBECTHES IyOmauHOi npojaxb. 4935.Co6eTren-
HUKH BpeMeHHO-sanobmpHaro mMmbHig MOXkeTs BB CBOEMB
dapbmanin onpenbiaaTs, KOMy H3b WICHOBD JAHHOH CeMBH
OHO JOIKHO HmepedTH mocab ero cMeprH, Tak®h 4910 3abch
Bb ONINYie OTHh HACIBICTBeHHEIXD 3amoBBIHHEIXHP UMBHIN
OpH3HaeTCsd HBKOTOpDOe NIpaBo pacHopdXkeHia Ha caydal
CMepTH, eciIM TOIbKO 3aBbmiarens He ectb BMBeTh ¢b TEMB
vupeauTens samopbgraro umbaia u, kpomb Toro, moms
ycaoBieMs, 910 y 3aBbmarens HbTH HACXOIAMUX'D HACTBI-
HMKOBB. 10691,

MajopaTHeis nMbHifA, KaayeMbld OTh KasHEI, UMBIOTH
TaK®Ke BH BHILY PaMHIbHLIE HHTEpeCH OfapseMaro JnIa.
500. Ouu cunraoTca COGCTBEHHOCTHI KAKJAro oTibibHAro
auma, moavdawinaro sTo MMbHie mocnd omapsieMaro BB
cuIy ocoGaro HacihbJICTBEeHHAro IOpSAKa, U BCAKOE Paco-
paxeHie mam oOpeMeHeHie Bo3OpaHseTcs; BUbICKaHie IO
AAYHRIMD JIOATaMB MOMKETH OLITH HAIIPaBIEHO TOJBKO Ha
moxoxaet umbHig. 509. Orcryniaeria ors sTOro oburaro
OpPHMHIOUIIA MBICANMLI TOJIBKO IO OCOOBIMBL 3aKOHOJATE.Tb-
HBIMb AKTaM’b, H3/IABA€MBIMD JJI1 KakKJaro MaiopaTHaro
umbnis orwbasno. Cp., Hanp., 4 deep. 1883 r. (II. C. 3.
1359). _

86. Moiesymrckin mmbmia. —B® Samapuoms kpab, kpomb
MaiopaTHLIX's UMBHIiH, BcTpbaaoTcs T. H. 10ie3yHTCEKi 4,
TAaKKe Nepeniefiig OTh Ka3HH Kb JaCTHBIMD JINNAMB, HO
He 6e3BOo3Me3MHO, a 3a MN3BBCTHYI TOKYNHYI CYMMY,
00e3ICYCHHYI0O CaMHMB HMBHieMB M IIPOLEHTH KOTOPOH
ymiaagusaoress npioopbrarenems. 9TH yIaCTKH, KOTNA-TO
KOHPHCKOBAHHEIE Y 1€3YHTOBB, BB IOTBCKOMB rocyAapcTsh
OTABATHCH BB COOCTBEHHOCTh dYaCTHBRIMB JauanaMmb. VI
061 ynp. kasd. uMm. BL 3an. xpab, mpwi. kb cr. 1 (upnM.)
I § 1; HO mHTepech KasHBI, M0 VINIATGI KaldTag a, Hajda-
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raJqb Ha OOKYNIUKOBD HM3BBCTHEIA orpaHMdeHida BB upapb
pacOopsiKeHis: BCAKas OTIYKAATeIbHAd cabika Hykaaercd,
9TOORI OBITh ABHCTBATEIbHOMH, Bh YTBEPIKIEHIN CO CTOPOHEI
MbcTHAro yrpasieHis rocyapcTBeHHRIX's MY UIeCTBD. TaMs
xe . §§ 10, 12, 20.

. 87. Orpanvenia BB npash pacmopsxenia KpeCcTHAHCKON 3eMuel. —
CymficcTBYIOTh KPpYIHEIA OTpPaHUYEHiss BB pPacUOPSAKEHIH
KPeCThIHCKOMA 3eMiIe, uMmboomia Tenepsr nociab orMbHE
BRIKYIHEIX'DH ILIaTeXeH TIIaBHBIMB O00pPasoMb BB BHAY
HHTEepeChl CaMOT0 KPeCThAHCTBa, TOIIa KaKb OAHO BpeMsd
OHH OBLIM BHIBBAHEI U PHCKAIBHBEIMU COOOpaMKCHIAMMA.

1) {nsa oruympeniss HapbiapHOH OOIIMHHOR 3eMiau Ih-
JBIMH CEJbCKHMHA OOIIEeCTBAMH HEOOXOJHMM’B IPHTOBOPH Ch
2/3 BCBX'B r010COBD, YTBEP:ELCHHEIH I'y Ge pHCKIM'D IPACYTCT-
BieMB, a KOIJa OpojaBaeMas 3eMiIsa cToATH Goabe 500 p.,
Tpebyercsa eme paspbmenie Mmancrposs BryTpcHHAXB
Hbaps u Ouuancoss. O. II. kn. I 18.

2) Kpomb Toro, KpecThaHCKad HambabHad 3eMiIs He
NOMJIeAENTH BOBCE 3aJOTy, a IO B3BICKAHIAMD 3a JaCTHHIE
noaru npopaBacMa OuTh He Moxkers. O. II. kn. I 20.

9To upaBmiIo, BEIpa6oraHHoe mnpakturoid II Jlenapra-
meHTa Cenara (cM. pbm. 1885 r. e Coopuukb I'opemm-
knHa NeNe 233, 234) u Bowepmee BL Hallle 3aKOHOHATEIb-
CTBO BB CHIy 3ak. 14 mex. 1893 r., xacaercs He TOJIBKO
OOIIUHHEIX'D 3eMellb, HO H MHINBHAYAIBHOR KPeCThIAHCKOR
co6crBesHOCTH. BB 8TOMB mocabuHeMs caydab, T. e. Korma
uneTs pb4b 0 DOLBOPHOM®DB y9acTED, TO COOPHBEIMB
ABJISIETCS TIPEe}Je BCEro XapakTepd IpaBa, NPUHAJIEHKAa-
maro OTABIBPHOMY KPCCTHAHUHY Ha 3TOTH OO0BEKTH YYaCT-
koBaro BuambHisd.

CraThm 3aKOHA OTHOCHTEIBHO ycajJeOHBXD MBCTD
KpPeCTbSIHD - OGILMHHUKOBD MNO3BOJAITE Cb OJMHAKOBHIMB
OCHOBaHieMd mIpexmogararb 3aBck HIM COOCTBEHHOCTbL
OOINMHEI, OTPAHMYEHHYIO IOTOMCTBCHHLIMB IIPABOMD I10JIb-
30BaHis I OTHBIBHOU CeMBbHU, MJIN HHAUBHAYAIBHYIO
COGCTBeHHOCTh KpecThAHD Ha cBou ycaaboe. Cp. O. IL
k. I 62 . 10, upwa. e cr. 16 § 2, xu. II 112, ku. IV
15, 16. IIpakruxa II JlemapraMeHTa AaBHO CTOUTDH Yike Ha
nepBoii Touxd spbHig (cM., Hamp., pbm. 30 okr. 1877 r.
C6opunkp [JanuaoBa 283), mpu KOTOpPOH He MOINIO OLITH

Mo3semensHoe npaso. 7
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J0 BhIKYIIA pbuM 00D oTuyRAeHiH ycajibOhl HU CO CTOPOHEI

*aMOTO X03AUHA, KOTOPEIH He CYUTaeTCsS COOCTBEHHHKOMB
(0. II. k. IV 113), HMU CO CTOpPOHHEI CeIBCKAro CXoja,
KOTOPBIA He MOMKeTDh JIHIINTh XO3fAHHa ero ycauebHaro
mbera (IV. 15). ‘

Yro e xacaeTcd IIpaBa KPeCThAHh Ha MOJNBOPHEI €
YYaCTKH MaXOTHOU 3emmnm BB Thx®s MberHOCTAXD, T
HbTh OGIIMHHArO 3emiaeBnagbHid, To crbayers npu3HaBaThH
ero npaBoMb COGCTBEHHOCTH Ha OCHOBaHim cr. 119 II
gaurn OcobGaro Ilpmnoxkenia k» IX ToMy u cormacHO
Barasany O6maro CoGpanis Cenara 1895/20, XoTss TpaKTHEA
II Jdemapramenra (cM. pbm. 1899 r. y Jaumaonra Ne 1169)
A 3xBCh CYATAETDH 334 XOBIHHOMD JIMIIDb NIPABO ITIOTOMCTREH-
Haro IOJb30BaHisd.

Huske, Bp rmapbh V' 6yayTs manomeHsl TH orpaHude-
Hif, KOTOPBLIA CO3JAaHBl Hallled IIPAKTHKOH II0 OTHOIIEeHiI
Kb pACHOpAXEHIldD KPeCcThbAHCKMMHM WHIUBHJY ATHbHEIMA
V9aCTKAMH B'h MHTEpecax’db TPYAOBOH CeMbH HIM L BOP A.

3abeh crbayers ykasaTh TOMBKO HA IBOSKAr0 poja Impe-
nsATCTBie, TNpioCTaHOBHBIIee I0 CHXH IIOPH 00OPOTOCHO-
COGHOCTB KPCCTBAHCKHXD IT0;IBOPHLIX'F YVYaCTKOB'D.

1) Ectu arH y4YacTEM NPOJaBaiiCh KPeCThbIHHHY, He
OpHHAJJIeKAIEMY Kb TOMY e OOULeCTBY, TO HOKYNIIHKT
JIOKeH's OBLI'> BHECTH BeCh HEBBIINIAYeHHBIM BBIKYIHOM
noars. O. II. xm. IV 120, 121. '

2) Eue 60a1smumMes openarcTsieMs ABIa0TCa TH 3aTpy -
HEHisi, Ch KOTOPBIMH CBA3aHO coBepIIeHie KpBIOCTHOTO
anTa Ha KpecThsSHCKilH HaJBIbHBEIH yyacTokb. Bo3aMomkHOCTH
COREpILIATL OTYYEAATeAbHBIA cjibakn Ha cymmy MeHbBe
300 pyOseii BL BOJOCTHOMD OPaBJICHIN CYLUIECTBOBAIA 09€HDb
Hejoaro—orh 1881 1. mo 1883 r.—n Temepp yike NpHUXO-
JIUTCS COBEPIIATH HTH aKThl MO OOIMUMYP IpaBmiIaMb Kph-
TOCTHOTO Xapakrepa.

Ho orcyrcrsie orpabapHOH JaHHOH Ha IOXBOPHEIH
y4acTOKB /0 IIOTallleHiss BBIKYIIHOM cCVAB abiraerTs BDL
60JBPIMAHCTBD cllydyaeBD VTBepiKIeHie Kyndyed CO CTOPOHAI
crapmiaro Horapiyca HBCROJBKO COMHHTEIBHLIMB, TaK®D
Kakb HbTB popMaIbHArO MOKa3aTelbCTBA HHANBAJLYAIHLHATO
npaBa cobcrseHHOCTH, X0oTd pbiredie Odmaro CobGpaHis
Cenmara 1886/16, 110 OTHOImMEHiIO Kb IOCYIApCTBCHHBIM'L
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KpecThbsHAM'D, I03BOJAETH CTAapIIAMB HOTapiycaMs pPyKo-
BOJICTBOBAaTHCA IPHIOKEHHEIMB Kb BIaJBHHBIMB 3alNCAMbD
nepeducieHieMd MORBOPHEIXD ydacTkoBb. Cm. O. II. kH. V'
36, mpua. kb cr. 13 (opEM. 1); cp. Bb TOMB e CMEICTh
Hupk. Mun. Ocr. 27 deBpama 1876 r. Ne 439.

PsagoMs c¢b EKpecTbgHaMH HYKHO YOOMAHYTH enlie O
Bamxkupaxs, KOTOpEe He MOTYTH, I[OKa OHH He IepenuIn
BB JApPYyroe COCIOBie, OTYyXKAaThb YyJaCTKM, BELbIeHHEIe
aMmp BB aguHyo co6crBeHHocts. O. II. xu. VII 16.

88. Orpanmyenie, BLITeKaomee E3H HanomeRia 3ampememis. — Bo
BChX'B BEINIENpUBEAEHHEIX'B CIydJadgx’h OrpaHH49eHie co00--
CTBEHHOCTH BEITEKaeTh M3'h CaMaro CBOMCTBa MMYIIECTBA,
H eCIId HHOTJIa, HaOp., TpA 3anoBbgEOCTH, 06 3TOMB BHO-
cuTca BB KpbrocTHo peectps orMbrra BB BUAB 3anpelinenia
JLIS OTPaXkJeHiA TPeThUXDB JHUI[B, TO TAKUMD POPMAIBLHEIMB
MOMEHTOM'B He CO3/IaeTCsd, & JINIIb OIVIAalIaeTCsa IpioCTaHOBKA
npaBa pacoopskeHia. Ho pamoMs c¢bp 8TAMU CaydasaMu
BcTpbualoTca apyria aBieHid, rab HMMymecTBo ¢aMo IO
cedds BoosHb o6oporocmoco6HO, rah BB 3akOHD HUKAKHX'DB
OTPAHMYUTENBHBIXD IIOCTAHOBIEHI# HBTH OTHOCHTEIBHO
o6pekTa MaM gbecmoco6HOCTH CyOBeKTa, HO Tib y4acTOKD
CTAHOBHTCSI HEOTUYKJaeMBIMB BCIBICTBie uncTo dopMain-
Haro MOMeHTa, & MMEeHHO BHCCeHid COO’I‘B’hTCTByIOIILeﬁ oT-
MBTEM BH KHAI'H IO3eMelIbHOI perucrpaiy.

89. dopma 3anpemenin. — Lemeps, mocab ormbHEL cT. 1062
X r. 9. 2 oo m3x. 1876 r., mosBogasABIIeH o6miisg 3ampeire-
Hid, Tpedyerca ornbibHag oTMBTKa AT Kakmaro otiubiab-
Haro yuactka (Y. I. C. 604—606), Ha KOTOpEIH HagaraeTcs
3amnpenieHie b pasmbpb onpegbiennoit cymmul. Y. I'. C.
OpuM. Kb cT. 616 (mpum. 1) § 4. 3xber npossisercs Bb
HameMds HoBbiimems 3akoHOaTeIBLCTBD IpPHHUMITL CcIe-
OialIbHOCTH, O KOTOPOM's TOBOPHJIOCH BEIIIE IIO IIOBOJLY
no3eMe;IbHOM 3alTuch.

3anpenieHisa, NpefUUCAHHBIA CYAeOHEIMA U OPaBUTENIb-
CTBeHHBIMHI )bcTaMu WiIM HalaraeMbls CTapUIAMB HOTapiy-
COMB, 00pasyoTh OTIBIBHBIA 3allpeTHTeNbHBIS CTAaTbhH,
KOTODPBIE HE TOJBKO TOJJIeXaTh BHECEeHII0 Bh 9YeTBepTHIi
oTtabnb aucTa, 3aHMMaeMaro JIAHHOH HeABHAHMOCTHIO BB
peectpb, HO, Kpomb Toro, o6pasdypoTh, Kakb OBLTO YKe
CKa3aHO, Bb XPOHOJOTMICCKOM'b NOPAAKE mo kampaoMmy ro-

T*
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pony uad ybany, sa Kamabli rogs, ocoGble MbcTHEIE €60p-
HUKH 3alIpeTUTeJbHEIXB cTaTed, 3aBbjbiBaHie KOTOPBIMM
IOpYydeHO CcTaplieMy HoTapiycy Toro oxpyra, rab Haxo-
AHTCS HEIBAKUMOCTD, lI0BepKeHHas 3anpemenio. Y. I'. C.
HOpua. x» 616 (mpum.) § 3, 9. Korpa npuguna, BRI3BaBIIAA
HAJIOKeHie 3allpelleHid, OTaAaeTh, TO COCTABIAIOTCI CTap-
IIAMB> HOTapiycoMd® paspbmurelbHEISI CTaThH, KOTOPHIA,
BB CBOI O4Yepelb, 00pa3yloTh COOPHUKD pa3pbmHUTeIbHEIX'D
crared. TamMp e § 8. ‘

90. 3mavemie 3ampemenmin.—PopmanbHaa orMbrKa, 0 KOTO-
poii sabcer pbub, HasmBaerca BB HameMmb nparb ,3ampe-
nieHieMs BBH ODHCHMD (MM COBeplLIEHiN) KYTYHX'B U 3aKIai-
HEIXB Kpbmocrein* (542, 1388). OcHoBaHieM® KB 3TOMY
HAJOMKEHII0 MOTYTH CIYXHTH CAMBId Pa3HOOOpDAa3HEIA IIpH-
YHWHEI], HO I[hJIb OJMHAKOBas, a HMMCHHO—BOCIPENATCTBO-
BaTh Nepexojy HeABH:KMMOCTH Kb HOBOMY COOCTBEHHHKY
BO BpeLb TOMY IHIly, MJsI KOTOParo HAJOXkEeHO 3alpe-
1IeHie.

CrbaraMu, KOTOPEIS BallpellieHie JOIKHO IPelOTBPATATh,
HYXKHO CYHTaTh, KpOMB KyNIH-IPOJAKH M 3ajora, TakKke
MbHY M jgapenie: 3apbuiaTe ke HMYIIECTBO, HaXofdlleecsd
IO’k 3alpellleHieMb, He BO3OpaHAeTCS, TaK'b Kakb Hacabi-
HHKD HECeTh IO HMYIIEeCTBY TaKylo Ke OTBBTCTBeHHOCTD,
Kaxp Hacabmomareins. llocroponnee numo, Tpedys Hajomse-
Hifg sampelneHis Ha onpeableHHYI0 HEABHKAMOCTD, UMbeTh
BB BHJY OXPaHUTH A cebd u3BBCTHYIO CTOMMOCTH BB 9y~
#HOH COOGCTBEHHOCTH YCTpaHeHieMb esi Iepexojia Bb JApYTid
PYEH.

B® xauecTsb npuMbpoB® HalOKeHid 3alpelleHid MOKHO
upuBecTH: 1) 3ampelleHia mo saxory. 1647; 2) sanpeme-
Hie, HajJaraeMoe Ha CIOPHYI HEeJIBHKHMOCTH, 9TOOEI OTBBT-
YUKB He MOI'b ee OTIyXjarTb. H42; 3) sanpemeHie, Hajla-
raeMoe Ha HMYIOECTBO Jad oOesdnedeHid JeHeXHAro HCKa.
(Y. I. C. 602); 4) sanpelrcHie, HalaraeMoe Npy oGpamreHin
B3BICKaHis Ha HeaBuakuUMocTh. Y. I'. C. 1096 u 1. m.

Hyxno, onsako, 3aMbTuTh, 4TO PpPAAOME CH 3ampelie-
HieMb BB cMEICTB  Oe3dycmoBHaro  BOCHpeIIEHiss OT-
9y:KJaTh pasBWICS |y HAack  JApYyroi  poxs ormb-
TOKB, KOTOPHIH  TaKKe Has3bkIBaeTcd  3alpellecHieMb,
HO uMbers ToOnbKo BB OpeAYHpeSUTH TPETLHAX'B
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JAIP O HAJMYHOCTH IIpaBa, OOpeMeHAMIAro . JaHHBIA
Y9aCTOK'h, HO He IPenATCTBYIOIIAT0 €ro OTYYyMKIeHIl, KO-
TOpOe IIepeHOCHTHh Ha npioopbrarens coGcTBeHHOCTH
BMBerh ¢B oOpeMeHeHieMB, OIVIAIIEHHBIMD IIYTEMb 3alpe-
menig. Coma OTHOCATCA 3alpelleHis, HaJlaraeMbls IpH IO0-
JydeHiN apeH/IHBIX'B HeHerb Goxbe wbMT 3a roas Boepems
(1703), a Takke 3ampeImeHis IO B3aJOraM’b BB KPEIUTHEIX'B
YCTaHOBIEHIAXB, 0 KOTOPEIXB Oyherd pbub Hume. 1630,
1388.

91. Orpammvenmie pacmopskeria, BhTeKawmee H3H mpiofphraTens-
Baro axra. — /[0 cHXB mop® pascMarpmBaJaHCh TH ciaydam,
KOT[a IPiOCTAHOBKA NpaBa PAaCHOpPAXKEeHis BBITEKAeTd HIH
W3b 3aKOHA, WA UBH POPMAIbHOH OTMBTKH, CHAOKEHHOH
paspremBapmeio cwiroo. Ho Kak®s oTHOCHTHCS Kb THMB Ciy-
JaaMb, b Bomeo gapurens mam 3avbiarens ms3pberHad
HEeIBHKNMOCTD IlepeflaeTcsa Bb COGCTBEHHOCTH C'h BOCIIpe-
ImeHieMd AJS ofgapsAeMaro WA HacaBIHWKa DponaBaTh WA
3aKJIaJBIBATH ece?

Bp xusHM OGHApYKHBAIOTCA CTPEMICHIS CO3/aBaTh
OrpafWdeHHYI COOCTBeHHOCTh M3 HeAoBbpia XB ona-
paeMoMYy HIHM JuIsI o0e3nedcHig Oyaymaro nmoxorbHis; atm
pacmopsikeHis, KOTOPEIA MOTYTH 0PopMATHCA OTMBTKaMH,
BHOCHMEIMH BB peecTpds Ha ocHoBadim cr. 14 m. 9 Ipa-
Blre 31 Maa 1891 r., He cooTBBTCTBYIOTH, OZHAKO, AYXY
er. 542 m 432 1 uy. X TOMA, KOTOpPHSA 3HATH COOGCTBEH-
HOCTh, JIHIIEHHYI0O IpaBa PAacCMIOpPsKeHis TOJBKO BB ThX®
cnydasx’d, T{b 8TO BEI3BAHO 3aKOHOMTD W/IH HAJIOMXKEHieMb
3allpellleHid BB BLIIeVKa3aHHOMB cMbicoh. M moromy
HeJb3sT He HAaHTHM omacHBIMB pacmoiroxkenie CeHara momy-
CRaTh ABHCTBUTEIBHOCTH IOMLOOHEIXB OTPAHUYHTEIBHHIX'B
OTOBODOK® IIPM IIepeHeceHiM co6cTBeHHOCTH (1869/1334,
1901/111, 1902/112), tbmp 6Goabke gro Cemarp He ycra-
HABJIABaeTh IS TAKMX'h CTBCHEHIH CBOOONHOH BOIH CO6-
€TBeHHHKOBD HHKAKAXB npeabiaoss Bo BpeMeHH. Bpags mu
JellaTellbHO YCTAaHOBIeHie BB YbUXB-THO0 pPYKaxh co6-
CTBEHHOCTH, HEOTYYkJaeMOi Ha G6e3KOHeYHOe BpeMd,
‘TOJIBKO HOTOMY, 9TO OHAMB N3 COOCTBEHHHKOBD BEIPAKEHO
DTO XejaHie BDH NAPCTBEHHOHM 3alMCH WIM BB 3apbiiaHin.
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I'JIABA 11
IPIOBPBTEHIE TIPABA COBCTBEHHOCTH.

92. Cnocobu mpioGphrenia mpasa cobcrsemmocTr. — lIpmuaTo
pasaudarh ABb rpynoel OpPHAMYECKHXDB (PAKTOBB, CB KO-
TOPHIMH 3aKOHB CBA3BIBaeTh NpioOpbrenie cOGCTBEHHOCTH.
B® wbroropeix® ciaydadaxs cyObekrb npio6pbraers cob-
CTBEHHOCTh KaKbh IPEeeMHHKD JApPYyroro Jauna, umbsmaro
TOXEeCTBEHHOe OpaBO Ha InpioopbraeMymo Belnb;, BB JIpV-
TEX'B e ClIydJasaX’h HeJIBHEHAMOCTh mpioGpbraerca ub.
COGCTBEHHOCTH (€3'h lIpeeMCTBa M He3aBICHMO O1h IPaBb
KaKHXB-IN00 CIydaWHBIXD IIpellieCTBEeHHUKOBbD.

K+ nmepsoii rpynnb, cocrosuiei uss T. H. IPOMU3BO J~
HBIX'B CIOCO60BD mpioOpbrenisa, orTHocATca mepepnada,
NpHCYIK/JCHIe U, HAaKOHeIb, IepeHeceHie COOCTBEHHOCTH
aKTOM'B TOCYJAApCTBeHHOH BIacTH. Bropyio rpynnoy oGpa-
3yIOTh HepBOHAadJalbHBIEe CIOCOOR IpioGpbreHid, a
HMEHHO: IpHpalfeHie m JaBHOCTH. 3auMEKa 0e3xo-
BAUHOM HEJBMKHMOCTH He MONKeTDh CUYHTATHCS Tenephb y
Hach cooco6oMB NpioOpbreHid, Takb KaKb 3eMIH, HAKOMY
He INpHHAJIexRANisd, CYATAIOTCA COOCTBEHHOCTHIO KAa3HEIL.
406; HO U BB HmpexkHee BpeMd, korna Bb MockoBCKOM® rocy-
JapcTBh NOYCTOLOPOMXHIA 3eMIM BAaHUMAIHCH YACTHRIMH
JHALAMH, OCHOBaHieMds mpioOpbreHida camranoch He ¢arrTu-
yecKoe 3aBaajbHie, a napckad rpamMora ¢’b HOXKAIOBaHieMb.
CMm. Baimme § 26.

93. B3amanie momuEEL NpE mepexoxh mMymecrBa. — Ioruma
COOCTBEHHOCTDh Ha HEJBHXHMOCTb IIePeXOJUTHh Ha HOBAro
cy0BeKTa HOCPEACTBOMD CABIKM HIM Jlake IIVTEMBb JaB-
HOCTH, TO KasHa B3uMaeTb wm3BbeTHBIA c6opb. Ilocabpuiit
IpiypodeHs> HMEHHO Kb MOMEHTY IlepeXoja IpaBa CO0-
CTBEHHOCTM M OTIMYaeTcd OTBh repboBaro, BBHMaeMaro npu
caMOMT COCTaBJeHiN OTYyXKIATeJIbHATO aKra, ThMb, 4TO
Bh ciaydab HecocTodBmAarocs Iepexoja COOCTBEHHOCTH
BogBpamaercsa kagHoil. V. Yer. o Ilomaunaxs 51, 228, 229,
268, 272; 3ax. rpamja. 825, 973.

Korpa co6crBeHHOCTs HeABHKHMAS KaKb W ABHKHMAsSL
IIePeXO/IUTH OTDH OAHOTO JUIA He TOJBKO IO 3aKOHHOMY
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HacrbmoBaHio, HO M 1o 3apbmianio, japeHio, Bugbay
IOXKAJIOBAaHI, TO B3HMaeTca cOOpBh, HA3RIBaeMHIH BB 3a-
KOHD ,MOINIMHAMHA Cb HMMYIIECTBBH, NEPeXOjdNiuxb Oes-
meanaHeMI cunocobamn® (Yer. o Ilomur. 225 cu. 203) u
JAOCTHTaOIIii 10 8°/, Mem1y JIdALAMH, HECOCTOSNIUMIT B
poacTsb.

Ho, kpoMb Toro, cyuiecTByers ocobad HOULIWHA, B3II-
MaeMasl TOJBbKO Cb HeJIBUIKHMMEIX'B HMYIIECTBB, KOT/la OHH
yTeMd BO3Me3aHOH cjbakm (kymdeit mau MbHE), a rakxe
JABHOCTH OEPexXolfATh Kb HOBOMY COOCTBCHHHKY. 1%
HOILIMHA HaskBaercsi KpbmocrTHOW H paBHsercs 4°
crouMocTH ydacrtka. Ycr., o ITommm. 235. :

I9TUMP IOULIMHAMD IO ICKATE BCh AMUa, HE HCRIIOUAS
Ka3eHHBEIX'h YCTAaHOBIeHil; HO BB 3akoHb npuBojdarcs ciy-
4ad OCBOOOMKEHISI OTH 8Toro c6opa Bb N0JAb3Y U3RBCTHBIX'D
yqpomneniﬁ WIH BB I10Jb3Y YaCTHBIX'B JHLDL JIIS ITOONLpe-
His cBI0KD, YCTPAHA UKD Yepesnoaocany. ¥Ycr. o Honrr.
244, 243, 245, 240. anMh TOTO0, 6. IH3KOC POJICTBO KOHTpa~
PEHTOBB SBISCTCS NPH 0€3Me3LHOMB OTIY:KACHIM TOBOJOMD
Kb MOHMKEHII0 MIM MHOIMA JlaXe KD CJIOMKEHII0 MOMLIMHD.
Yer. o ITomn. 201, 203.

IlommuEH B3HMaIOTCA C OIBHOYHOH CYMMBI, IS KO-
TOPOH VCTAaHABIMBACTCH MUHUMATBHEIH pasMbps BB 0¢0060H
TaGean, obuuMalouieii B¢k mbernocrn Poccin. ¥Yer. o lomna.
208, mpmt. kB cr. 230, 256. Ho BO3MOMHOCTH B3HMaHis
60.rbe BEICOKOM CVYMMBI Ha OCHOBAHIM MITIOTCUYHOH O1bHEH
11T Ge3MeBIHBIXB AKTOBL (TaMb ke 230), a IpH B3UMa-
HiM KpBOOCTHBIX'H IOLLIMHDB HA OCHOBAHIM MOKYIHOH CyM-
MBI, HCTHHHOCTh KOTOPO# IIOJITBCPIK,;(QeTCs KOHTPAreHTaMHI
(raMB ke 254).

IIpu BoxpHOI npojamb 3alomeHHAr0 ydacTEa OB
10 3aJOTY BB KPeIATHOMT YCTAHOBJICHIM BBICYUTHIBACTCS
u3b OonBHOYHOH CyMMBI JyIs B3uMaHia 4°/) (260); nas B3m-
MaHig xe 8%, mo GeaMesTHEIMD cabakaMD BCAKiH HITOTE-
HEIH JOI"h BEICUMTHIBAETCS HM3B cToMMocTH MMbHig. Ycer.
o Ioma. 226. Heymrara Thx® M APYrHX's OONLIHHD Cb
HMYIIECTBAa, [IePeXOAsdlliaro BB YyHKYyl COOGCTBEHHOCTH
BICYETH 3a COOOK ONPEeBIeHHYI0 3aKOHOMB ImeHo o 1°/
Bb Mbcans. Yer. o IMomanwaxs 217, 271.
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I. TIPOU3BOJHBIE CNOCOBBI HPIOBPBTEHIS COBCTBEHHOCTH.
A. Ilepexana.

94. O6mee momarie 0 mepegawh—ITOTT CHOCOOB mpioOph-
TeHis OpefoJaraeTds CoIVIalleHie MeXAY ABYX'H JHIb, A3
KOTOPHEIXD> ONHO IIepeHOCUTH, a JApyroe I0JydaerTh COO-
CTBEHHOCTb Ha HM3BBCTHY Bemlb.

BosMoxHno 3akoHOmATEIBCTBO, IO KOTOPOMY COCTOSB-
meecd CoTrJallleHie CYATAeTCA JOCTATOYHBIMB IS Iepe-
XOma COOCTBEHHOCTH OTH OJJHOIO KOHTpareHTa Kb ApPY-
romy. HaoGopors, MoxkHO ce6b nDpemcraBuTh, 9TO IS
aTOro0 TpebyeTcs, KpoOMb BOJIeBOI0O MOMEHTA, ellie HAJIUIHOCTh
$usmIecKaro MOMeHTA, & MMEHHO (aKTHIeCKaro BpYUeHid
BeIlX KOHTPAreHTy.

Ha sToii mocabaueii Touxb spbHig cromrs Mexay wupo-
9AMB PHMCKOe 1IpaBO. YIS KOTOparo OT4yKIAaTeJIbHas
cabika, KakKp KyIUIA WJIN JlapeHie, SBIAETCS TOJBKO OCHO-
BaHieMb Kb- mepefadh, a COGCTBEHHOCTb CYMTAETCS Iepe-
HECEeHHOH IHIIh BH TOTH MOMEHTH, KOTJa BIagbHie Benbi0
IIepexojuTs OTh OpPoAaBla Kb HOKYMIIUKY, OTH JAapHTeIs
KB OJapsIeMoMy. OTOTH NPHHIHUIG OpPOBOAMTCS y PAMisHD
He TOJBKO II0O OTHOIIEHIi KB JeTKO IepejaBaeMOH IBUKH-
MOCTH, HO ¥ Kb 3eMeIBbHBIMB YIACTKaMb, IepeHeCeHie BIa-
abHig KOTOpEHIMEH coBepmaeTcs BBH Harypb Ha Mberh nmaum
110 KpaitHe# Mbpb BB Gmmkalimmems cochucreb. Be cryaab
OTHAJEeHHOCTH YYacTKa BOBMOMXKHO ciabayomee yIpo-
LIeHie: OTYyXAaTeNb, BIANBIOIIIA y4JacTKOMD, 3adBIIETH
npio6pbrarenio o ToMB, UTO OHB HepecraerTd BIAaABTEH OTH
CBOETO HMEHM ¥ IIpeBpalljaeTcs Cb BHTOr0 MOMEHTa BO
‘BiIagbabna, 0613al0Nar0 y9aCcTKOMB OTH IYHOTO HMeHH
B'b MHTEpecax’s HOKYIINUKA WIH ojapsieMaro. 3mybch mepe-
MbHa BB BOMeBOMB® MOMeHTH 3aMbHAeT®: BpydJeHie BeulH, H-
TaKMMB O00pa3oM’b IepeHeceHie BiIagbHifg, ¢ KOTOPEIMB
PHMCEKOE IIPaBO CBA3BIBAJIO Ilepefady JOCTATHYTOH COOCTBEH-
HOCTH, IBIajloch BO3MOMHEIME M 6€3b PaKTHIECKAaro BBOAA
BB OTIYRAACMbIH yJacCTOKD.

86. Mepesaua Bo dpammyscxoms mpash.—Takxoe ke ympoime-
Hie MOAH OYeBHAHBIMD BIisTHieMB pHMCKaro mpasa BCTph-
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gaerca Bo PpaHniu 1 Ko cocrasireHis kogexca Hamomeona.
Tam®p BB 06GBIYAM BXOZMIO, 9TO KOHTPAreHTHI IIPH OTIY-
JKJIEHIA COINIAIIaIACh TaKMe O IPeBPallleHid CaMOCTOATE b~
HAro BaagbHiA oTay:xkmarens Bo BiambHie, ocymecTBisieMoe
HMD e, HO yKe Bb HHTepecaxd M OTH HMeHH IpioGpb-
Tarensd. Mamo-mo-mMany cranm make 6e3MOJIBHO IIpefIoa-
rate mOof00HOEe I0G0YHOEe yClIOBie, TaKh 4TO OJMHD JOTrO0-
BOPL 00 OTYYNAEHIM caMb 1o ce(GB 03HAYAND YiKEe CO-
BePUIMBINIMCA ICPEXOI’h COGCTBEHHOCTH M KOJEKCH Y3aKO-
HAIB STy UPENIIeCTBOBABIIYI0 IIPAKTHKY, BEICTABIAS B
<T. 1138 u 15683 cabayomee monoxenie: ,00a3aTenBCTBO
IepefaTh Bellb CYATAeTCA COCTOSBIIMMCH, KOJb CKOPO
BEIDAIKEHO COrJIacic MOTOBApHBAIONINXCA CTOPOHB, M Cb
BTOT0 MOMEHTA KpPeAMuTOpPs AbraeTca COOCTBEHHHKOMD, XOTS
OBl BeIlb eMy elle He ObBLIa IepefaHa‘.

Craren aTH pblicTByOTH y Hach BB LIpHBHCINHCKOMD
kpa’h, HO MoOJOXeHie, MMU BBICTABIeHHOE, BHAYUTETHHO
CYHBaeTCA BB CIydah oTaykaeHid HeJIBHKAMOCTH CTATHEIO
30 HMuoreynaro YcraBa 1818 r., kKoTopas rOBOPHTH, UTO
BB CHIy OFHOI'O TOJHKO JOTOBOpa npiobpkrarcnb cauTaer-
¢ COOCTBOHHHMKOMD JWIOb II0 OTHOIEHI Kb OTIYRAA-
-Temo. Ilepens BechMA OCTadBHBIMM Ke THIIAMH OHB MOMKETD
BEICTyIIaTh BBb KadeCcTBB COGCTBEHHHKA IHIOb IOCTb BHe-
CeHigd BB HOOTEYHYI KHHTY OTMBTEM O B3aKI0YeHiH
cubakn.

95. lepesaua BH repMaHCKOMD mpaBh. — 3’1‘& 3amuch BB I10-
‘B€MEJIbHYI0 KHHATY, TpeGyeMas HBLIHB OGOJBIINHCTBOMD 3a-
KOHOJATeIbhCTBh, ABIACTCA Pe3yIbTaTOMD PA3BHUTIS CpejHe-
vbroBoro mpasa. BosapbHia repMaHCKHX® HApPOIOBD I
mepexona COOCTBEHHOCTH Ha 3eMII0 CUHTAIX OJHHB NOTO-
BOP’s HENOCTATOYHEIMB; YTO JKe KAacaeTcd BBOJA BO Biajh-
Hie, TO OHB MMM PadCMaTPHBAJICH TOJIBKO KaKD IPOSABIEHie
y®e COBCPUIMBIIATOCS IIepexojia coGeTBeHHOCTH. TakuMb
00pasdoMs, MOMEHTH NpioOpbreHia COOCTBCHHOCTH JICKAITD
MEKJly STHMHM ABYMA AbBHCTBiAME, MexLy JIHEMD BSaKIIO-
deHisd NPOJaX¥ WIM NAapeHid U [AHeMb NONydeHis GakTn-
Yeckaro BiIagbHisg, a WMeHHO BB 0CO6G0MB aKTh YCTyOKH
(Auflassung), KoTopasg HOpPOHCXOJMIA BH IPHUCYTCTBIM BiIa-
crenrmHa TeppaTopin uam B 3achjaninm cyma. Oruyxma-
‘Telb BadgBISIb, 9TO OHD OTKA3BIBAICS OTH INpaBa Ha Bellb
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BB IOJB3Y JPYroro IHIQ, & IocTbiHee OPHHAMAIO 5TO
orpedenie. O mpomcureJmeMs BB Takod 06cTaHOBED 06ps-
ab cocraBasncs DHCBMEHHBIH aKTh, BB KOTODHH Depe-
uIeq’s IIOCTeIIeHHO IeHTP's TsxKeCcTH Bcero nbiicrsis, a
U3h 9THXD 3aluced 00paBOBAIUCH NO3EMeNIbHBISI KHHTH.

IIponmkHOBeHie pHmMCEKaro mpaBa BB 3allafiHO-eBpOIEH-
CKisl TeppHTOpPiM HBCKONBKO HApPYLIMIO XapaKTeph 3TOH
BallMCH, I'b KOTOPOi OBLTB NpPiypodend mepexoms cO6CTBeH-
HOCTH: BO MHOTMXD TEPPHUTODPISIXB> IepecTald NIpPHIaBATH
el pbmapliee 3Ha4eHie M mpeamowin NpoBBpRy m yTBep-
JKJieHie OTYYXIATCIBHATO J[OTOBOpa CO CTOPOHEL CYHA,
nocirb 4ero CoOCTBEHHOCTH CYUTAJIACH IIePEHECCHHOH Ha
HOKYNIIMKA MWJIM Japurelas; BB APYVIUXD e O06IACTIXD
HPUHATO OBLLIO CYATATBH, COINIACHO PHMCKOMY IIpaBy, ¢ak-
THYECKOe IpefocTaBileHie BIajbHis CyIIeCTBEeHHBIMB MO-
MEeHTOMBb NpH Hepesadb co6CTBeHHOCTH.

CoejuHenic uByX®h ToYeKDb 3pbHis, PUMCKOH H rep-
MaHCKOH, mnpexacrasigers cr. 809 CBoma TpamEaAHCKHXD
ysakoHeHiil ryGepniii pudanrifickuxs, B KOTOPOR COjlep-
AATCA He coBCBMD ypmadgnslil koMrpommcces: nIlpocras ne-
perada elle He JlaeTh IIpioOphraresnio HEIBAKHMOCTH 110/~
Haro Ha Hee IIpaBa COOCTBEHHOCTH: OHO YCBOHBAeTCH
JMIIL BeabacTsie ImocTaHOBIEHis mojyIexRallaro MNPHCYT-
cTBeHHaro mMbcra o BHeceHin IOpHJHYECKaro OCHOBaHid...
Bb uyoauyHerg kHurp“. He ckaszamo, xp comxarbrio, sa
wbMB GyJerh YMCIHTHCSI COOCTBEHHOCTh Ha YYaCTOKD, €CIH
nocarb saomen He nocabayers nepeHeceHie ¢akTHUECKaro
o0JnaMaHist,

96. Heropmueckoe passmrie BB Pocci. — B MockoBcroms
rocygapersb Berpbyalores HCCOMHBHHBIS JlOKa3aTelhCTBa,
YTO IpH IIePeHeceHin IpasBa COOCTBEHHOCTH C'b OJIHOTO
JULAa Ha Jipyroe, KpoMb caMoil OTIyRIATCIBHOU CIbIEH,
uMbian Mbero: 1) copaska Bbp npurash, rib mocab mpo-
ybpru pbiicrBHTENIBHOCTH pacnopsikeHis BHOCHIACH 3alUCh
BB NPUKA3HYI0 KHHry M 2) OTEKa3'b, T.-C. OPHUKas3aHie
AOKHOCTHOrO JuIa 0 BBogb npiodopbrarens BB JaHHBIA
vdacToxb. Ho TpymHo morxasarb, KOTODHI# M8H STHXBH MO-

MCHTOBDB CUYHTAJCH 6(‘3yCJIOBHO HOOGXOIU/[MHM’B AJIsL mepe-

vEpboaeHisi d3emun: rakis vsaKoHeHis, kKaxbh VK. 21 IioHs
1670 r. (II. C. 3. 475), KOTOpPEIA HOCTAHOBAAITSH, YTO
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IOKHBL ORITH OTOHCaHBI 3a l'ocymapeM® BOTYHHEL dacT-
HEIX'h JHI'b He 3anucaHHBIS BB llomberHoM® Ilpmrash,
ckopbe DOMEHEI GBITH MCTOJKOBaHbLI BL TOMB CMLICTB, 9TO
OeHTpaJlbHas BIAacThb CTapajach NOpPOBECTH 3alliCh, KaKb
MBpy ¢uckanpHy, HecoGaiofieHie KOTOPOH BeJIO Kb JIH-
HeHil0 COGCTBEHHOCTH, NpioOpbreHHOM M IIOMHMO BalUCH;
TaKMMD Ke CTpeMieHieMb BO3IbicTBOBaTL Ha YaCTHHIX'D
AUIODL MOMKETH ObITh o0BsicHeHa cT. 34 ra. XVII Yaomxenisa
Anexcba Muxainosnya, IoCTaHOBISIONIAs, YTO BB CIydab.
NPOJAKN OJHOTO H TOTO e y4YacTKa MOOYepe;(HO JIBYMD
nmuaMb, BaajbHie JOIKeHD IOJIy4YUTH He INEPBHH LIOKYI-
UKD, & TOTH, BB 4YbI0 NOab3y uMberca sammuchk BB momb-
CTHOH EKHUIB,

Bs XVIII Bbrkb sanuce Kynm4ux® HIAA JIQPCTBEHHEIXD
Bb LeHTPAIbHOMB IIPaBHTCIBCTBEHHOMB Mberbh TpeGoBa-
Jach NMOIpexHEMY, HO elie phike jlocruranach, Takb Kakb
B3UMaHie IOILIMHB OBLIO HOpPiypodeHO KB COBepUICHIIO
caMaro OTYYXAaTeJTbHAro JloroBopa, M IPHXOAUIOCH CUH-
TaTh COOCTBEHHOCTH IIepellCcAIIeld ViKe BDH. MOMEHTH 3a-
Ka09eHis cpubaxu BB oxkoHYarenbHOH ¢opmb. Hopsarors
COBCPIIEHiss JOTOBOPOBD Ha HEJBHIKHMOCTD IOAYYHIDL NPU
Exarepmrb II Torp xapakrep®, KOTOPLIH OHB COXPAHHIH
JOHBIHD: coBepmenie akta y KpbBuocTHRIXB Ibab 03Ha-
qai0, kKpoMb o0O0MbBHAa BoaHM MeERAY KOHTpareHTaMH, elle
npoBbpry U yTBep:kjieHie ciBIKI CO CTOPOHBI OpraHa ro-
CYJApPCTBEHHOH BIAcTH, Nocab yero cOOCTBEHHOCTL CUHTA-
aack nepeme;uieii. Ho psajgoM® ¢b 9TUMB CYIIECTBEHHBIM'B
MOMEHTOMB 3aKoHojarenbctBo KErarepuunt 1I, mops Bmisa-
HieM® Jluroscraro craryra (1588. pasa. VII apt. 1), mpen-
NUCHIBAJI0 MBpEI I oTamweHid cocToABmMArocd mepexoya.
Ilo yupesx;icHio o ryGepHisax® 1775 . npio6pbrareans HeuBu-
HKHIMOCTU OOsI3aHD ABUTH VTBEPIKJEHHEBIH KpbIoCcTHOU ak1t
BL CyAs Mo Mbery HaxosmeHiss uMbHig quist myOGoTHEAIN,
u mocab sroro oraaureHis jogeHd HocTbroBaTh 4Yepest
JBa I0Jla OKOHYATEJIBHBIH OTKa3'h 3a HOBBIMB COOCTBEH-
HHEKOM'B, KOTOPEIH C'B BTON0 MOMECHTAQ OTPAMAICH OT'B BCS-
KUX'B CIHOPOBB LPOTUBH cocrosBmarocs yrpbiutenis (I1. C. 3,
14392 ct. 2056, 290, 346, 487).

Conycra #bcroabko abre nociab aToro 3akoHa cosnaercs
BBOJB BO BiaajbHie, Kakb JONOIHHTE]bHOE CPEICTBO
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orjaleHia cpexu Gorbe ThcHaro kpyra adme, mocpesn-
CTBOM'E KOTOparo ToTdach ke maBbimaorca cochnm m xpb-
IOCTHEIE JIOKHA O nepexoxh mMbBHiZ KB HOBOMY COGCTBEH-
HAKY. YE. 1778 r. II. C. 3. 14829 n. 3 = 9.

Orxa3® BBb TOH $opmMb, BB KOTOpOH BBelO ero Y Upe-
WJeHie o ryGepHisaxXb, He NPUBHICA HA NPAKTHKD H OoHB
Op1s oTMbHeR® BB 1857 r., a myGunEKanid, cCh HAMTD CBA-
8aHHKId, ORLIH y:xke pampme (3ag. 1832 r. II. C. 3. 5763)
IIpiypod9eHHl Kb CaMOMY YTBep:kieHio kpbooctm y kpboo-
CTHHIX'b IBII'b, & He Kb OIPeBABIEHII0 eI BB cyb 1o Mbcro-
HAXOMKJeHio 3eMnu (cp.cr. 761 3ak.I'paxp. max. 1857 r.).

Bt xusEm ecam KpbUOCTH MpejcTaBISIUCH IIOTOMB BB
IpPHUCYTCTBEHHBIA MBCTa, TO MCKIIOYATEIBHO 11 BBOJA, & He
JUId OTKa3a, ¥ 9TOTH JeHb ABKM CYMATAICA HAYAJIOMB BEIIIE-
YOOMSHYTaro ABYXJIBTHATO CpOKa A ocllapmBaHia ykpb-
mreHisg. 1524, 15625 mo m3x. 1857 r. Ho o caMomM® 3Ha-
JeHiHm 9TOH S#BKHM BO3HHKIO coMHbHie BB Tedenie XIX Bbxka.
B® CBogb 3akoHOB® rpampaHcknxd 1832 r., BB caydab
JBYXs KYIIIHXB Ha ONHO M TO Ke HMMBHie, mpemMymecTBO
OTHaeTCA paHbIIe ABIeHHOH (884), a mo csomy 1842 r.
paHbIIe coBepHmIeHHOM Kymueil (1171). 9ra mnocabuuas
Touka 3pbrig ymbabna BnocabperBinm (1416 1o map,.
1857 r.) 1 Hame 3aKOHOAATEIBCTBO BIUIOTH A0 CyHAeOHOH
PePOpPMEI CBABEIBAIO IEPEXOL’h COGCTBEHHOCTH Ch OKOHYA-
TeIbHEIMB COCTaBIeHieMb akTa y KpbmocTHeIX® mbias, a He
Ch mepemadeil MOKYMeHTa OTUIyxkAaTejleMb npioGpbrarenm,
KaKb 9T0 nonaraxs CroepaHCKid, ycMaTpuBapImii 3wbcs Hens-
BbCcTHOe HameMy mnpaBy cuMBoamdeckoe pbiicrsie (CM. 761, .
824 3ak. I'pamxn. mo naa. 1857 r.). TakuMs 06pa3oME BBOIB
BO BiajibHie MOT/TO 03HAYATH JUIIH OIVIalleHie COCTOSBIIATO-
csl yiKe mepexonia coOctBerEHocTH. 927 mo m3m. 1857 r.

Hxoropyo HeAcHOCTH BHeCIa BB 9TOTH BOIPOCH CY-
ne6Has pedopma: ¥Ycrasp I'pammancraro CymompousBoj-
crBa BB cT. 1431, ompenbiasss mopamoks BBojAa BO BiIaab-
Hie, IIpeJINCHIBaeTh 3aHEeCeHie BB peecTpd CTapHmIaro HoO-
Tapiyca JeHb COBEPIIMBIIATOCA BBOJA, a BB cirbayomeHd
cT. 1432 roBopmTcsa mambe, 9TO STOTH eHB CUATAETCS ,Ha-
JanoMb pbicTBATENBbHONH mepemaynm u ykpbrienia mpapp©.

Masio BBposTHO, uT0 cocraBureanm IV kmmrm ¥Ycrasa
T'pamxpanckaro CypomponsBoxcrBa mMbiu BB BHAY H3Mb-
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HUTH ABHCTByIOIIEe TOrj[a MarTepiajlbHOe IIpaBo; HA0G0POTSH,
43b ChlIkM Ha cT. 707, I 4. X ToMa, upmBoguMyo Bb 1432
Y. T. C. u u3®p MOTHBOBD IPHUBEJEHHBIXB IOLH CT. 1424
Y. I. C. BugHO, 910 cocraBHATENH OBLIM YyOBEIEHBI, YTO
OHH BOCIOPOM3BOAATDH ydCHie Hamero Torja gbicrByouiaro
MaTepiajJbHAro mpasa, Bb KOTOPOM®s BBOAB® HMBIB mBiabio
poBectd mo cbabHis samHTepecoOBaHHHIX'B JUIUb mM3BhCTie
00p mMbBmeM® yixe Mbcro nepexomb coGerBeHHOCTH. 927
I w. X ToMa mo wsp. 1857 r.; u© M3maHHOE ONHOBpPEMEH-
HO ¢b 1V xuuroi ¥Ycrasa Iloaoxenie o Horapiaapuoit Ya-
CTH Ha3BIBaeTh CII0COO00MB upiobpbrenis cobGcTBeHHOCTH
He BBONDL BO Baajgbrie, a KpBmocTHOM HOpANOKH COCTOSB-
marocs akKra (kyided, mapcrBeHHoM sammcu # . 11.) II. H.
157. 158.

Onmaxo, HoTapiaabHas DNPAKTHKA, PYKOBOACTBYACH OYK-
BaJbHBIM'D CMEICIOMDB CT. 1432, O9eHb JMOITO M YIOPHO
cudTa’ga BBOAB BO BiaxbHie CyliecTBEHHHEIMB> MOMEHTOM'B
1A ODepeHeceHid npaBa COGCTBeHHOCTH M BBOJAHHEH JHCTH
eIMHCTBEHHEIMb JIOKa3aTeJlbCTBOMD> COBEPUIMBINAroCH Ie-
pexona. Cenarp, HaunHag ¢b 80-Xb I'0J0BH, HEOLHOKDPATHO
VEa3BEBAIh Ha HeNpaBHIbHOCTH Takoro Bariaga (Ilmpk.
Y. I'pamn. demapr. 1882 No 113; Hac. Jlem. 1893/107;
O6m. CoGpanie 1896/18), HO uUpH STOMB OHB CaMb BIa-
Jalb BB 3a0IymkiaeHie, mpejonaras, 94To A0 ¥Ycrasa I'pa-
xpanckaro Cymonpoumasojcrsa BBOAB BO BIamgbHie cyp-
TaJICsad HeOOXONEWMEIMD JylA mepeykpbrienisa.

Iy6anmka y Hachk m noHmub npujaers ocoboe 3HaYe-
Hie BBONHOMY JMCTYy, KaKb J[0Ka3aTelbCTBY OKOHYATE!b-
Haro ykpbmieHid, M HyXHO NpW3HATh, YTO NPAKTHKa HO-
TapiaJbHEIXs H KPEJNUTHLIX'B YCTaHOBICHIH CIOCOGCTBYCTD
YACPHEAHIID BTOr0 yidke YKOpPeHMBIIATOCH BO33pbHis.

97. Hepeaaya B1 AbicTBywmenms mpash.-—Bce Brnimeckaszan-
HO€ NOJ/UKHO NPHBECTH Kb 3aKJYeHilo, 9T0 y HACh U MO-
HEIHD mepenaga BB cMbIcab Iepexoma COOGCTBEHHOCTH Ha
HEJIBUKAMOE JIeXKUTH BH coBeplleHin kpbmoctHOro akra
M 970 Cb npioObpbremieMs $arTuueckaro BirambHIs 3aKOHB
HATAE He CBA3BIBaeTh HOPHUIAICCENXD HocrbacTsiil mpu
nepeHeceHin co6crBeHHocTu. Ilonyuenie oOnamaHis, KO-
HEeYHO, HeOOXOJUMO JJIf JOCTHiKeHis IThiadm oTaysKiaaTennb-
HOW cmbaku, HO mpio6pbrarenp moadydaers COOCTBEHHOCTH
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He3aBHCHMO OTh BpYy4YeHid eMy Belod, a 4To IocabaHee
He BCerjJa COBI3JaeTh Cb BBOAOMB BO Biaajbuie, GFBLTO
yxe ormbdaeHo Bmire BB § 50.

B® pbiicrByoniems remeps mpasb y@hmr'renbnhmu 0~
Ka3aTeJbCTBaMH, YTO INepexXoxb COOCTBEHHOCTH NPH Iepe-
Jagb npiypodens KB EKpBOocTHOMY akxty, dBISOTCA: 1)
BEIMIenIpHBeleHHad ymke cr. 1416 1 9. X roma, rob mpe-
WMYLIECTBO OTAaeTcs paHbe cOBepImIeHHOH Kymdei, a He
‘COCTOSABIIEMYCA paHblle BBOAY, H 2) cT. 1363, KoTopasa ycra-
HaBIMBaeTh TPeX.aTbBTHil CPOKP® A NpexbABIEHiA IpaBa
BEHIKya B CYHTaeTh ero CO JHSA COBeplIeHis Kymdel, KaKb
Ch MOMEHTa, IIepeHecImaro COOCTBEHHOCTb Ha IOKYIIIIAKA-
Yy:RepOJIIA.

Ecou, TakuMs 06pa3oM®, NONKHO GHITH ITPH3HAHO, ITO
Yy Hachk mepepnada, Kakb CoOIVIallleHie O IlepeHeceHim
‘COGCTBEHHOCTH, COJePKHUTCSI BB CaMOM’B Jorosopk, moxay-
YUBIIEeM’b CBOI OKOHYATEIbHYD ¢opMy mocab yTBepikaeHis
Yy crapmaro HoTapiyca, TO npHAeTCs BugbTe BB CT. 709
1 4. X ToMa IpocToe mepedncieHie Thxb popMaTbHOCTEH,
KOTOpPHA HMBIOTH MbcTo mpm mepexomb coGcrBeHHOCTH
Ha JBHKHMOe M Ha HeABH:EkHMOe mMmylmectso. Ilo orHomre-
HiD Kb ceMy nocrbmHeMy crarTbs INIACHTH: ., ¥ KpBILTeHie
1IpaBa Ha MMYILECTBO Ipou3BojguTcs: 1) KpbmocTrHRIMH
akraMu, 2) BBOAoMB Bo Biaamxbuie“. Ho BoBce He ckasaHo,
970 HAJIMYHOCTH 3THXB JIByXH MOMEHTOBH He0OXOamMa
JUI TOepeHeCeHis IpaBa COOCTBEHHOCTH, M TaMb, Iiab
NPUBOAATCS CHOCOORI mpioGpbrenia onaro, yloMuHaeTcs
TOJIBKO OTYYMKAATEIbHBIX AOIOBOPB, KaKb TaKOBOH. 699.
IIpHM.

90. Poxs xphmocTmoro axra.—B®b JL’LHC'PBVK)mbM'B HEIH'D 3a-
KOHOMaTeTbcTBh BMBCTO mpeskHATO emuHCTBA O0Opsiyia, CO-
BepmaeMaro y kpbnocrHeixbs Ibaw, 3akmodenie cubiakm
pasbuBacrcst Ha ABB wacTh: 1) mucaHie 1orosopa y HoTa-
piyca, 2) yrTBepxieHie oHaro y crapmiaro Hotapiyca. II.
H. 157. Jlo BBenenis ITomomenis o Horapiaapnoit Yacrm
KpBOoCTHOH akK™s NUCANCS U YTBEPKAAICA BB OJIHOMB W
ToMB ke Mberb. 728 cr. 1 4. X rToma 1857 r.; Temepnb ke
VIS JIOCTH/KEHIS OTYYMJIATCIAbHON Ihin HEoOXonuMO co-
CTABUTH CHaYaIa HOTapiaibHBIH aKI'b, a IOTOMBb OpPeNCcTa-
BUTH IO.Ty4YeHHYIO BEHINUCH Ha VTBep:KJeHie cTapuiaro HO-
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Tapiyca mo MbcToHaxoxmeHi ydacrtka. Jlo aroro yrBep-
HKJIeHi COOCTBEHHMKOMS NPOJOJIKAETH CIATATHCA OTIYHKAA~
Tedb, & €eCIH Io4YeMy-IM60 He COCTOMTCS yTBepIKJeHie,
TO mepexoud cobcrBeHHoCcTH He uMbers Mbera. Ilocabamin
npiypoden’s Kb pas3cMOTphHiD crapmuMb HOTapiycoMb
BRIIIACH, NIPEJCTaBIeHHON eMy HM3T aKTOBOM KHHIH, U ed
YTBEPKJAEHI0, KOTOPOMY IPEIIecTBY €1'b TpoBbpKka BHBIIHEH
IPaBHWIBHOCTH CHBJIKHM A yIIPAaBOMOYEHHOCTH OTYYHIAATENd,
nocrh dWero NpoOMCXOAUTH BHeCeHie COjep:kaHis BEIIIMCH
BB KpbBOOCTHYH KHHIY, M HOTapiaJbHEI aKTh BB 3TY
MHEHYTY mOpeBpaifaercd Bb kpbnocraoi. II. H. 161, 168.

IlopTUHHBIMB TEKCTOMB CYHTAETCd 3aOHCAHHOEe Bb
KHAr'D H3noxeHie, TOrjla Kakb IO CTApOMYy IIODAAKY BTa
POJIBb IPMHAJJIeKATA Y TBEPHACHHONH M IOJNNCAHHON KyITde#,
a BHeceHie cjbukym BB BalNCHYI0O KHATY CYILeCTBEHHOM
poan He wurpauxo. 820 cr. 1 u. X Toma 1857 .r. Ho
bMs He Menbe Ilomomenie o Horapiampaoit Yacrn me
naMbHI10 caMaro xapakTepa Vkpboieria, xoropoe mo-
IpeKHEMY J€XUTH BB yTBep#jenim kpbmocru. II. H.
170.

99. Cozepxanie KphmocTmOro akra.—AKTH 0 mepexonb mmy-
mecTBa, o61ekaeMEli BB® KpbmonocrEyno ¢opMy, HOCHTH
PABIMYHLIA HA3BaHif, CMOTPS IO TOMY, KaKylo CIRIKYy OHD
cogepxurb. Hanie npaBo 8Haers, kpomb kymdeid xpboocra,
JapcTBeHHYIO3anncse, (987)MbroBy10(1374), 0T b 1B~
Hy o 3amuch npuBebrbpbreit (1000) u, HakoHews, pa3-
AbapHyDO Mexkny coHacarbmankamu. (1337) Beb ama axrhl,
KOT/la OHH KacaloTCA HEJBUKNMAro HMYILECTBa, COBCP-
AaTCI KpPBIOCTHEIMB MOPAAKOMEL. BB 9THXH aKTaxs,
MCKAY OPOYMML, O0O0BHAYACTCA IPOMABACMBLIE YYAaCTOKD
IO'b LUPEXRHUMD €r0 HMEHCMB HIM IIOJAHh HOBBIMB 110 BHI-
60py CTOpPOH'B, KOTHA APOOUTCSA TPCIKHAA BCMCIBHAS CIH-
HAL@A; KpoMb TOro, yKasnlBaeTCs KOJHICCTBO OTIYHRIACMOR
3eman. 1451—1454. Ho »sro yxasanmie umbers mums oTHO-
CHTCJBHOC 3HAYCHIC BB BHUAY dacTaro HecooTBbrersis
MCXKAY UPHBEJICHHOU IHMPpPOH M KOMIIeCTBOMB AECATHHD
WIN CaRCHDB, HAXOMAIIUXCH BB PAKTHICCKOMEB OOJafaHin
orayxparciasd. s sBHaro oGHapyKCHis, ¥TO CTOPOHLI He
npujaBaan  phmaonieii cmaer uuadpb, nombucHHOR BB
kpbrocTn, Ha uUpakTUKbh 1pnHATHEI OrOBOpEHM BpOjib Gorbe
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wim McHbe“, [ CKOOBKO OKaxercs BB Harypb“, ,Bce 6e3n
ocrarka“. T'bMb caMEIMB IIPH3HACTCH, 9TO MPOAACTCA TO,
ybMB Baagberp orTuyxmarTeab, M UTO MOTYNIii OKa3aThCS
BOOCIBACTBIM DpPOTHRH MOKA3aHHArO BB aKTh KOIMIecTBa
MBIHIICKD UIM HOAOYCTH HACTH BB MOab3y npiobpbrare-
J9 HIH OTYYHAATCI.

100. OcoGerHoCcTE FEKOTOPLIXD aKTOBS. — 1IpH  NyOIMIHBIXB
TOPraxs COOCTBEHHOCTHh IIePeXOJAMTh Ha IOKyHaTejlsd He
OO OKOHYaHIM AayKI[ioHa, & JHAmb TOrjxa, KOrjga IIpH-
cyTcrBeHHOoe Mbcro, saBbapiBaollee mpopasked, yaocCTo-
Bbpsers pbiicrBuTeabHOCTH mOCTbAHEeR myTem® ompemb-
JIeHis, Ha OCHOBaHIiH KOTOparo HOHIIeTCH HOTapiadbHBIMB
nopafaKoMs maHHad 1509; V. I. C. 1165,1166. Bpemen-
HEI OpaBHIa Jius HoTapiycoss 1867 r.(C. ¥. P. 802) m. 32.
3nber $yHENis crapuraro HoTapiyca, T.-e. ykpbouerie
COOCTBEHHOCTH, JIE€XUTH, KaKh o 1866 r., Ha cyaeOHOMT
YCTaHOBJEeHiH, M BLITa4a cymeOHaro ompejbieHis, yrsep-
JHIAWITAro TOPrY, NpUpaBHeHa Kb OOpALY COCTaBleHid
Kynded y kpbonocruerxs gbas. CMm. Ilapk. Mus. I0ct. 1879 1.
N 18215. 3akoHb, BOpoIeMb, MOXETH HOOCTAHOBHTB, UTO
yTBepKJcHie TOPrors mMbers 0GpaTHYIO CHIY M 4TO HOKY-
nateab MMbers mpaBo Ha AOXOjbl cO AHS TOpropb. XI w.
2 Yecr. IBopsauckaro Banka Ilpmi. xp cr. 68 § 62.

Kpomb nanHBIXB, coBepraeMuxs mociab ny6IndHEIXD
TOPTOBB, HYXHO VIOOMAHYTH ellle O NaHHHEIXDB, Bh CHIY
KOTOPEIX'h KPeCTbsAHE, MepPeXoAd JOOPOBOJIBHO HA BEIKYITHEI@
ILIATEEH, NpioOpban BH COOCTBEHHOCTh HaIbBIbHEIA 3eMIH.
OTH JAHHELSI COCTABISLIACH IO PACHOPSIKEHII I'yGepHCKAro
IPUCYTCTBiA y HOTapiyCOBH M NOCELIAIACH KB CTapHIeMy
Horapiycy masg orMbrem vb peecrpb. 19 ¢emp. 1861 (II.
C. 3. 36659) cr. 32.

Papoms c¢p kymumMum # pgaHHBIME oco0oe BHHAMaHie
3aCAyXUBalOTh pasABIbHEIA BaoHCH H TOIIOGOBHBIA
ckas3ku. Ilepsrid o3HaYalOTh B3AUMHEISA U OOPOBOJBbHBIA
YCTYIKH COOCTBEHHOCTH MEXAY COHacTbiHHKaMH, CTpe-
MAIOUMHACSA BBIUTH H3D OOILICHISA, Korma oHB KacaloTcs
HeJIBHKHMAro #uMylmecrsBa, OHbB coBepmaborca xpbmocr-
HBIMD HOOPSAKOMB, HO He TOJJIeKaTh B3UMaHiIO Kpbmocr-
HeIxb nomumHb. (C. Y. P. 1894 r. cr. 321).

OcoGoe 3nagenie umbers HOMOGOBHAS CEKasKa, KOTO-
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pasg He mnumerca KpBOOCTHBIMB HOPALKOMB, HO yTBEp-
sEaeTcss IyOepHCKMMB IpaBieHieM’b M IIPeJCTaBIsIercs
cTapmeMy HOTaplycy .UWIb IS BHECeHiS BB PCCCTPb.
M. 596; II. H. 181. llomoGoBHasi CKaska I10 COjEP:kaHiio
oTaugaercsa oThb pasibiabBEaro akra TbMe, 910 oHa nmbers
whabo yCcTaHOBUTDL MO JOOPOBOJIBLHOMY COINIALIEHil0 IIpH
CHEeliaIBHOMD MEe/KeBaHiM IpPaHMIbl JBYX'L HIM HBCKOIB-
EMX'b YYaCTKOBDB, TOTJA LKaKb pasgbibHble akThl npeBpa-
H@TH o0llee HMMYIUICCTBO BDL KOHEpeTHhIC ydacTkiu. Ho
nomo0oBHAs CKaska, KOTOpas (OPMAJbHO HE CYHTAETCS
KpBNOCTHBIML AKTOMB, MOKETH TOKE COJLep:karh BEL cedb
llepeHeCceHie npaBa COOCTBCHHOCTH, KOTAQ ITPOHCXOJSATH
YCTYUEM ¢L TOH wam apyroi croponsr. M. 630. Bb Ta-
KOMB cayuab ckaska OyjaeTh CYMTATHCH JOKABATEILCTBOMD
nepexojia 3eMIH MeXKAY JMIAMH, VYaCTBOBABHIIMIL B'b
corraurenin (M. 659), Ho He mporuss THXB BIab.IbLUEBD
o0mel pad9uM, KOTOpble HC IIOAIICBHIBAII CKasKy, II He
IIPOTHRB TPETBLHX'h JHILb, NPELABIAIIINXE CBOM IIpaBa
Ha BcO jagy. M. 594, 725.

101. 3amacs b5 peecTps KphnocTErixs abws. —PajomMs cb yro-
PEHHBIINMCS Y HACH IPEJICTABIIEHICMB 00'B yTBE PiliJIeHi U aKTa,
Kak’b 0 MOMeHTD ykpbnienist npast, Ilonoaenie o Horapiaan-
HOM YaCTH NIPeINHCAIO eIle IPYTVIO OPMATBHOCTD, Bb KOTO-
PO (I€XKHTH 3apOALIIIH HOBATO NPUHIAIA, NPHOIMAAI-
Waro Haure IpaBo Kb BO33pBHIsIMT 3anajiHO-eBpOIEMCKaro
sakonopareabersa. Cr. 169 II. H. mamaracrs Ha crapuiaro
HOTapiyca 00sg3aHHOCTH, IIOCIH BHeceHiss BB KpbnocrHyio
KHHUTY TeKCTa CHbIkH, HEeMEKIEHHO OTMBTHTL 00B 3TOMB
b peectpb kpbnocrHmx® nbas. ITto pobGasouHoe mhiicTBie
CO CTOPOHBI CTapuiaro HoTapiyca HeoOXOiUMO s TOTO,
yTOOKl peecTpd JaBaab o0ospbuic Bebxh mepexomons
¢OOCTBEHHOCTH, KOTOPBIE IPOUCXOAMIIII Ha IAHHOMD y4acTEb.
Xorsa HaAI'b BaKOHD eIle He- CBA3BIBAeTL C¢h  HOTOI
3aIllHCBI0 BB peecTpdh caMoe¢ lepeykpbmiienie u He ro-
BOpHATH, Kakb cr. 812 Cpoja mpuadriiickaro, 4To TOIBKO
TOTH 1IPU3HAETCSI COOCTBEHHMKOMDB, KTO BHECEHB BB pe-
CCTP®; OflHAKO, BcabacrBie TOro, 9TO KawmJIbld Hepexond
cOGCTBEHHOCTH O3HAdYaeTh He TOJbKO YTBep:kjeHie akra,
HO H 3aHeCeHie eT0 CojepiaHia BB peecTps, TO-
cabnHiA ¢h Ka®ALIMB TOLOMT HOTKEHD CTAHOBHTBHCS IOJ-

lMosemensHoe npaso. 8
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Hbe, m MoxkHO ce6b mpemcraBuTh madbHbBimIA mepioas
BB MCTODiM Hallled I03eMeJIbHOHM permcrpamid, Korpa pb-
malomid MOMEHTH /A HepeyKpblieHia mnepedmers Hn3b
YTBEPXK[EHIA aKTa Bb CaMyl KHHRHYD B3aIHuCh.

Bw tperweii rmapb ormbia I 6eu10 yi:Re ymoMsHYyTO,
9TO BB peecTpd BaHOCATCI He TOIBKO OTMBTEH 06D
aKTax’b, YTBEpPXKIAEHHHIXH CTAapIIEMDB HOTapiycoMb, HO
Takxke OTMBTKH O ADYTruXb CABIKaxbh, COBEPIIAEMEIXH H6
KpBOOCTHRIMB IOPAAKOMB, HO TaKKe [OepeHOCAIIAXD
COGCTBOHHOCTD; TAKOBEI CYTh NAHHEIA, IOMNGOBHEIS CKA3KH,
II. H. 181.

102. Beoas Bo Buagbmie.—B® Hacroamee BpeMsa BBOLB Bo
BlagbHie #ABNAETCA OTRMBIIMME CBOH BBKB CpeICTBOMB
JJId OIVIalleHid yxKe COCTOABIIArocA Iepexona coOCTBeH-
HOCTH; 9TOH Ke Ibau Jydime CIykaTh OYyOIHKAIid BB
Cenarcknxs OO6GBaBiIeHiAX®> 0 BBOAbE M O CoOBepIIeHin
kpboocrHoro akra, II. H. 179, 180.

Beoap BO Biajgbuie, KOTOpDEIE CoBepnIaeTCA HE TOIBKO
nocrb orgysaarelbHOH CcaBIKH, HO M Ha OCHOBaHIM Ha-
carbacrBerHaro mpeemcrsa (1097; Y. I. C. 1408 opmm.),
npepnuceBaerca OrpysueiMbp Cymoms TO0H MberHOCTH,
rib HaxopmTCcA Yy4YacToK®. [Jas DocraHOBIeHiS cyma |
BEI[AYA COIJACHO OHOMY WCIOJHUTEIbHAr0 JHCTAa Tpe-
O6yerca IpejcTaBieHie akta ® npoBbpka ero BEbITHEH
abiicreurensrnocta. Y. I. C. 1424, 1425. Bsomsp e co-
Bepmaercsi CyAeOHEIMBb NPHCTABOMB (HIH MHPOBEIMB
cyapen. Y. I'. C. 1435 cn.) Bp mpurcyTtcTBin cBEgbreneit; mias
VYaCTKOBD, JERAIUXDS BHB IOpOmOBD, 3aKOHB HPEJIHCHI-
BaeTh SABKYy WIH, N0 KpalHe# MBpb, omobmenie cocbuei
u apepaTopoBb. Y. I'. C. 1426 ca. CaMmeri oGpsaas BBOmA
JIO:KeH'Ds 3aKII09aThCA BB IPOYTeHIW akra YKpbmieHis n
COCTaBJIEHIN IPOTOKOJA, HA3hIBa€Maro BBOJHEIME JIHACTOMB
(Y. I. C. 1428 ci.), KOTOpHEIH MOKETH CIYXRHTH OpioG-
phrareno OAHMMEB H3TL JOKA3aTEJbCTBH (HO He eJHH-
CTBeHHBIM'b) YkpbINIeHid 3a HUMB OpaBa COOCTBEHHOCTH.
lano, mnpousBogmBIIee BBOAB, coOOmaeTrs 00B BTOMB
crapmeMy HOTapiycy /AJs BHECeHis BbH peecTpbh, H BTa
3a0HCh BB TIIa3axX’b COCTaBHTeled YcraBa MOKHA OBLIA
CIYKHATH 3BEHOMB MEMKJY CTaphIM'b CPEeICTBOMD IOTaIie-
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Hid ¥ HOBEIMD HODAAKOMB 3eMeJbHOM permcrpanin. Uwms,
OJIHAEO, He VJaJoCh OOHOBHTH BBOAH BO BIajgbHie.

103. HexbtcrerremsrocTs ykphmmemia.—Cnbnka, caymamas
OCHOBaHieMb Iepefiadn COOGCTBEHHOCTH, MOXETH OKA3aThCS
HUYTOXKHOM MM O®ITH BOocabmcTBim ocmapmBaeMoit. Ho
IOKa HeNBiiCTBHTEIBLHOCTH He NOKa3aHa, yEpboieHie 3a mo-
KYOIIEKOMD WIH apHUTeaeMb, 0003HadeHHOE B KPpBIOCTHOH
KHATB, ocraerca BBh cuiab, H TOIbKO cyae6Hoe phmenie
MOXeTHh BeCTH Kb YHHYTOXREHiO ciBikm nyreMs coorBbr-
CTBYOIIAro HCHOpaBleHia 3samucH. Bb Takows ciaygab
ykpbmienie 6ymeTs cYATATBCH Kakb OBl HHAKOIa He
uMbBmaME Mbcra, m Bce mpioGpbTeHHOe MIM yCTaHOBIEH-
HOe Ha OCHOBaHIE HembBicTBHTeIbHOHM CHBIKM pymHETCH
Bvberbd ¢ Heil, xora Tperbm amna, mmbBmis gbio cb
TbMB, KTO BpeMEHHO IO peecTpy YHCIHICA COOGCTBEHHH-
KOMB, 00 oTOMB Hemnoctarkb cubiakm He sHaan. 3mbes
HMEHHO OOHapy:KHUBaeTca OTCYTCTBie y Hach IpHHOWOA
xocTosbpHOCTH KpbBIOCTHOH KHHTH.

J1s  mpejbaBiIeHiS cmopa OpoTHBB CbikM  maercs
KOHTpareHTaM’dp OOIii mecaATHabrHId CpOKB; HO, Kpomb
TOTO, CYIIECTBYyeTdh JJd OCHApHBaHiA OAHBXD TOJBKO
Kyoaux®s EKpboocreit pasyxrbrHiii cpoxks. 1524, Ororm
OCTaTOK'Bs NPERHATO OTEKa3a ErKaTepnHHHCKAro 3akoHOMA-
TEJIbCTBA CBOAHUTCS NOYTH Kb HYJTO CYy/AeOHOU NPaKTHKOU
Bb BHAY HCBO3MOMKHOCTH COTIIIAcOBaTH €ro Cb o00uieu
necarurbrredl maBHOocThO. C. 1878/246; 1890/124.

104. Yauvromenie cabuxe mo ReEcnonEexin aorosopa.—BT cha-
3d ¢b mpusHaHicM® ciubiakm HegblicTrBuTEeabHOH cabryers
VOOMAHYThH ellle 00b OTKa3b OTH JOroBOpa CO CTOPOHEI
OJHOTO M3B KOHTPAreHTOB® BC.IblCTBie HeucroIHeHis co
cTOPOHHEI Apyroro. Haxkmeii u3b yJacTHHKOBDL MMbers BB
TaKOMD ciydaB mpaBo HacTrauBaTh Ha HCIOJHEHIA I0TO0-
BOpa, HO €CJIH OHB IIPEAIIOYTeTh OTH Hero OTKa3aTbCH, TO
OH'P MOXKeTh HPOCHTH CYLBH 00h yHHYroxcHim akra. Ho,
KpoMb Toro, mma o6jerdeHis 9TOro YHHUYTOXKEHiS eMy
HaeTca IPaBO BB CEMHJHEBHEIH CPOKB (CUUTasg CO JHS
yTBep:KIeHid kpbrnocrha) 1HpOCUTH cTapmiaro Horapiyca
00> 9TOMH YHHYTOXKEHIM, M ecan wnoctrbmHiili wHalizers
npoce0y yObauTCIBHOH, TO OHB MOKETH OTH cebsa mpu-
BHATH JOTOBOPL PpPacCTOPTHYTRIMB M ciabiarb cOOTBBT-

8*
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cTByoOUIVIO orMbTry. 825, 1424, Uabupas »sTors OyTh A0
HCTEYCHISE COeMHIHEBHAaro Cpokd, KOHTpPareHTL, Kpomb
OBICTPOTHI IIPOU3BOACTBA, UMbeTh elme OXHY BLITOAY:
Ka3HA BO3BpAIlaeTh €My KpBNOCTHEIA IOOLTHMHEL YCT. O
Mourn. 272.

B. IIpacyxaeHie.

105. CyneOmsik pasgbrs.—He Bcaxoe mupucysjenic Beiu
CYIOM'b MOKETH CYHTATHCHA CIIOCOGOMB IpioGpbreHia cod-
CTBCHHOCTH, TaK'h KaXk'’h 00RIKHOBEHHO CYII'b TO.ILKO phlraers,
4YTO B> MOMEHT"h IPCIHABICHIA HCKA CIIOPHAS BCLIb JOKHA
WIH He JI0/:KHA OblIa CUMTATHCH COOCTBCHHOCTBIO HCTIIA.
Ho pamoM® c¢b raxuMmm phmicHisMH, BB CHIY KOTOPHIXD
IPHU3HACTCS ¥ BO3CTAHABIMBAETCSI Vike PaHbUIC CYILICCTBO-
BaBLIeC IPaBo, BCTpbyaioTca U HHBISA CyJLeOHbIA IOCTAHOBIIC-
Hifl, KOTOPBIA MePEHOCAT'H MPaBO COOCTBCHHOCTH OT'h OI-
HOTO JIMIA KD IPYTOMY, TAK'b YTO MOMEHTD I1ePEeX0/a J1eKATD
BB cyneOHoMB abicrsin. Taroser cyrs pburenis mo cy-
NeOHBIMT pasablaMb, NpekpamaoniuMb o0IYI0 COOCTBCH-
HocTh., 1317; wamabli H3B COYYaCTHHKOBD, UMbl
JOTONE JIMIIB OJHY [A0.10 BO BCeH BeIH, I0JIYyYacTh
Teleph BL €JMHY COOGCTBCHHOCTBL KOHEKPECTHYIO YacTh
HCABHKHMMOCTH, 06Jarojlaps TOMY, 9TO Ha 8TV 9FacTb eMy
IepcHeceHa COOGCTBEHHOCTh BCBXBH OCTATBHLIXTD COY4YarT-
HUKOBD, U TO e CcaMoe INPOHCXOIUTDH Cb KakIBIMDL CO-
BIabJabIeMD B MOMEHTD ITpeKpalllcHis oOurei co0cTBeH-
HOCTH CB NOMOLIBIO CYA.

KHorpa makum® 0GpasoM® CY/Ibs NEPEHOCHTDH IIPABO
COOCTBEHHOCTH OTH OJHOIO COVYACTHHKA Ha JPYIroro, TO
HYHO, OfHakK0, UMBTH BB BHAY, 9T0 ero pbureHie odasa-
TEIbHO IS CTOPOH'B, T.-e. JJd TBXB, KOTOPEIC HPHHHMA I
vuacrie BB cuoph. Ecim okamxercsa, Hamp., 4To moaydeH-
HEIH 11ocah pagpbia yyacToxd HPUHANIEKHTH TPeTbeMy
JHILY, He y9acTBOBaBIIeMY Bb CYHeOHOMD pasjpbab, To aro
TpeThe JIHI0 MOKeTDh, He B3Upasd Ha cocTosiBuIeecH phmicHie,
OTHATH COOTBBTCTBYIOIIECE KOJIHMUYCCTBO 3€MJIH y TOIr0, KOTO-
POMY OHO ObLIO IIPHCYRIEHO. ITO sABJIeHie 03HAYaeTDh, YTO
CYAbsi HE CO3JlaeTh HOBYID COOCTBEHHOCTD, & JHIIb 1I6PeH0-
CHTDH €€ OTh OJIHOTO JHIA Kb IPYTOMY, M €C.11 OGHAPYKUTCS,
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qTO COVYACTHHERD, OTh KOTOPAro nepeuria Bb CUIy cyjeOHa-
ro pasgbia 3emid, He OLLTH es1 COOCTBEHHHKOMB, TO H
JpYIOoi COY9aCTHHKD, BB D03y KOTOPATO COCTOSIOCH
9TO mepeHeceHie, He MOI'b cibiIaTbcs COGCTBEHHHUKOM®.

ITo ¢panmyscromy upasy, abiicrByouemy vs Ilapcrsb
Hoascroms (cr. 883), cyneGHoe pburenie o pasibab umbern
OGpaTHYIO CHIY II COHACTBIHUKH CUITAIOTCS KAKb OBl IMO-
JYYHBIIMMH CBON HHIMBHJLYATBHBIS 9ACTH ¢'h CAMAr0 OTKPBI-
Tisg HacabacTsa, Takb 4TO cyjeOHoe pbuicHic He mepcHO-
CHTD COOCTBCHHOCTH (b OJIHOTO Ha JPYTOTO, & COMEePHKHUTT
BDL ce0b mpusHamie 1epexoja COGCTBEHHOCTH, SKOOBI CO-
BepumBinarocs Bmberb ¢ cMepThio Hacabpomarens. Ilpark-
THYCCKUMDB  Pe3VIbTATOMB STOr0 B3MISAA siBasercs cub-
AVIOIIee IMOJT0MKEeHie: pacnopsiskeHis, KOTOPBIS Obliu ciahb-
JaHBL OJIHUMD COYYACTHHROM'B BB IIPOMeKRYTED MCEILY
OTKEpBITICMB 1 pasibioms HacabicrsBa, HAcTOIbKO IbBH-
CTBHTEJIBHBI, HACKOJIBKO OHM Kacalrcd ThXb yacTed HMYy-
1IecTBa, KOTOPHIA 10 cyieOHOMY pasihiy mocraanck sToMy
e TUILY.

Y HACH OTOTH NPHHOMI'D (PAHIy3CKAro npaBa He-
npuMbaumMe Be Bugy cr. 1314 I u. X roma, pasgpbuiaio-
uel 603h OrOBOPKM COHacabiHHKaAMB CBOOOJHO paciliopsa-
HAThCS CBOEH Jlo.1eH.

106. Cyne6mo-mexeBoe pasfEpaTemscrso. —IOpHaudeckn opHO-
POonRHOE CBb Ppasd;bIoMB ABIEHIC MpeacTaBIgerh MEEKeBOH
CIIOP'B, IO IOBOLY KOTOPATO CTOPOHaM'h He yaaercs yob-
IUTh CYj'b, YTO TPaHHLQ MEXAY YYACTRKAMI HAXOIUTCH
uMcHHO BT onpexbienHoms Mberb. Cyns Torma pacnpe-
IbiIseTh CIOpHOe IPOCTPAHCTBO MEMNKAY CTOPOHAMHM IO
csoeMy ycmorphbHilO, u Ta 9acTh 3eMaIH, KOTOpas TAKUMb
00pasoMB IPICYHEQCTCI TOMY HIH JIPYTOMy H3B cocheii,
CUHTAcCTCSI INpioOpbTeHHOH UMB BB CHIy cyjebHaro pb-
meHisz. M. 800, 802, 952, 954.

Tako#i mnepexows ocobeHHo dacro uMbiabs Mbero npn
IIPeKPAIlCHIA Yepe3MOTOCHIBI NYTeMB O0pasoBaHifg HO-
BBIXB MO3EMCJIBHEIXH y49acTKoBB. M. 969 u 3ak. 27 oxr.
1869 1. (II. C. 8. 35036) o pasMesxesBanin BB ry0.
Yepuurosckoit n Iloarasckoii. HaxoHeiws, sipgkuMb mpu-
MBpOMB MOJOOHAT0 KC IPHCYNKIEHId 3eMIH BB LOPSH-
&h pasMekeBaHid JUIS  YHAYTOXEHIA BpemHBIXB $OPMB
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demieBnabHigA saBiIgerca IBATEIHPHOCTH MEIREBEIXE KO-
muccii Bp ry6. OpenGyprckoit, Ydumcrod m Barcroi:
TaM’b MeXeBaHie BB GAIIKMPCKHXD Aadax’®s O3HAYaJIO mpe-
JocTaBleHie onpejgbieHHaro KOJIMYeCTBA 3eMIH OGalIKu-
pPaMB-BOTIMHHAKAMs M HXBb npunymeHHukams. O. II. kH.
VII 223 ca., 240.

C. ll/pjoﬁpt'renio COGCTBeHHOCTH BH CHIY pacmopAmKeHia ro-
R CyAapCTBEeHHOM BIACTH.

107. Ngaanosamie. —1loas a0 momsarie crbayers oTHOCHTH
Bch ciyuyanm GesmespgHaro mpioO6pbreHis 3eMiam 9acTHBEIMA
IMUAMU OTH TOCyAapcTBa 3a cayx0Oy. 934. Camoe mepe-
HeCeHie COGCTBEHHOCTH NPOHMCXOMHUTH 34BCh BB CHIY 0OCO-
0aro ys3aKOHEeHIisI WM yKa3a O IOMKaJOBaHid, U CBH 3TOTO
MOMEHT& [OXKAJOBAaHHAA 3eMId NPHHALISKHUTH yHe Kb
HMYIHECTBY HaHHaro amma (935), xora ¢arTudeckoe obia-
AaHie MoOXydaeTcs JWIIb BOOCIBACTBIM DOCpPenCTBOM®B
ocoGo#t cmagm co cropoHsl MunmcrepcrBa Jemiepbiis.
940, 941.

HeopuoxpaTHo GHBAIN Ciydad, KOrJa TOCYAapCTBOM™
JKAJIOBAJIACH 3eMJIsI CHAYAJIa TOJBKO BB INOKN3HEHHOE MIH
CpOdYHOe II0Jb30BaHie, a BHocabucTBim yike B5TO OpaBO
OpeBpaljaIoch Bb COOCTBEeHHOCTh: TaKh OBLIO BB 70-X'b TO-
maxp XIX BbBra, Koria B3eMeIbHEIC OKIANBI Ka3adbUX'h.
oPuIEepOBs OBIIM AMB IIPEJOCTAaBIEHEI BB COOCTBEHHOCTb.
VYzak. 1870—1877 r. II. C. 3. 48274, 48275, 51922,
h2574, 52663, 54297, 57304.

108. Hagbuemie xpecThams 3emuew.—IIpaso coGereeHHOCTH
Ha HaxbIbHBEIA 3eMian nOpioOpbramock BB cH1y 3aKoHa
KpecTbIHAMH TOCYAApCTBEHHBIMM, a Takke BiIagbibye-
ckmmu. llepBrle cpbaaamch COOGCTBCHHHEAMM, KOIAa Ha
UX'B MM COCTABIAIMCH BIaJBHHEIA 3aIIMCH, IepeaBaBIlis
AMD IIPaBO MO3eMeJIbHOM COOGCTBEHHOCTH, NIPUHAJ1eKABIICE
mo Toro Bpemenun kaswb. Cm. 3ak. 31 mapra 1867 r. (II. C.
3. 44418) u O. II. xu. V' 13, 14, 31.

Kpecrbsine ke, Brmemmie u3b KpbBoocTHoM 3aBHCH-
MOCTH y YaCTHHIX'B JIHIIb, OCTaBasCh BD HOJOKCHIH Bpe-
MeHHO-O0g3aHHBIX'h, MOTIIA 3aKI0YaTh Cb ToMboimkamu
JOOGPOBOJNBHBIA BEIKYNHEISA cAbakn u onpioObpbern coGCTReH~
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HOCTHh Ha cBoH Hamgbanl. Boocabaersim 3akoHopareascTBO
OpeJIHuCalo KpecTbdHaM'b, He ycobBmuM® DepeldTH Ha
BEIKYOHEIe ILTaTeXH, 0O0A3aTEeNbHEIH BHIKyOb, TaKb YTO
BB 9TOMB ciydal mpio6pbrenie coGCTBEeHHOCTH BRITEKAETD
M3b pacuopsxkeHia rocymapcrtBeHHOH Biaactu. [las Benn-
KOPYCCKHXB I'yOepHi CpPOKB 0083aTelbHAaro BHIKyna GELTH
Ha3Ha4eH'b Cb 1-ro gsHBapa 1883 r.; maa Maxopoccilicknxs
¢b 1 auB. 1882 r.; m1a SanagHaro kpas ¢b 1 okrabpa 1863 r.;
nnsa BeccapaGckoi ry6. ¢k 1 aBrycra 1888 r.. O, II. ku.
IV 24, 85, 108, 155, 206.

Ilepexom®s co6cTBeHHOCTH GHLIB 3/TBCH CBABAHB Cb BHI-
Jaded K aHHOH, KOTOpadgd 3aldlCHBalIaCh CTApPHINMB HOTa-
piycoms BB peectps. O. II. ku. II 24; IV 36; V. Yer. o
Homaunaxs 243, m. 5.

1. TEPBOHAYAJBHBIE CIOCOBBI NMPIOBPBTEHIA COBCTBEHHOCTH.
A. Nlprpamesnie.

109. O6mee mnomarie.—Illoms mnpupameniems pasymbercs
npio6pbrenie npaBa co6cTBeHHOCTH BcabacTBie mpodyHOM
M OPOAOUKHTEIBHOM CBABH, CO3JABACMOM MEXAY IByMs
00beKTaMH, U3 KOTOPHIXB OJMHB CTAHOBUTCI COCTaBHOMH
qacTpi0 Apyroro. Co6CTBeHHHK® cero mocabaHaro momay-
9a¢Th COOCTBEHHOCTh Ha IIPHCOEAHHHRBIIYIOCS Bellb.
Horma sra cBA3h yCTaHABIABAETCS BB HOJIB3Y HEJBIKH-
MOCTH, TO MOJKHO Pas3indaTh JBa BHAA OPHpPAILCHiA: 1) npu-
pallleHie BB CMIY CTHXiifHaro coOwITig, 2) npupameHie
nyreMd degosbdeckaro Tpyna.

110. Berecrsernoe mpmpamemie. — llepByio rpynmy ciydaens
npupallleHid BB 5TOMB cMBICTB o6pasylorsh Th anienis,
KOTOPBISI O3HAYAIOTH YBe/IMYeHie HeJIBHKIIMOCTH BOJITHBIMHA
CHJIaMH.

HaMrisp Bo3MOkeH> IpEkKje BCETO Ha MOPCKOMT Oe--
pery, # Takb Kakb ced mocabmHid 1m0 HAIIEMB 3aKOHAMB
(406) DpEHANNERATH TIOCY/APCTBY, TO BHOBL 00pa3oBaB-
nrasics 3eMeJbHas WOJ0CA JOJKHA, KOHEYIHO, ORITH COO-
CTBEHHOCTBHIO TOCYHapCTBa.

Hamge Bcero nporcXoauTh HAMBIBG 3CMJIH ITIOCPEJCTBOMD
TeKymed BOJEI TAKAMB 06pas3oMb, 9TO MEAJCHHO HIIOCTEe-



— 120 —

MIEHHO OJIMHD NMPHOPCHKHBIH YYacTOKDh YBEJIHIHBAETCH HA
c4eTD JAPYroro, H co6CTBeHHOCTHh 3xbeh npiodpbraercd Bhb
I10JH3Y TOI'O JIHIA, Kb HEABHAMKHMOCTH KOTOParo IpHCTANIA
HaHOCHMbIe pbrod mnecoxs mam 3emas. 428. Ho namrn
Croxs He pbuiaers cayuas, KOIjia TeyeHicMb BOJBI  OTPEI-
BaeTcs IBABIH KYyCOKB BCMIM M INPHCOEIUHsCTCI Kb dy-
oMy vaacrry. Roxexern Hanomeona coxpansgers BT Ta-
KOM'B C.Ty9a’h cOGCTBCHHOCTS 3a 1pe:kHuMDb XoagnHoMb. K. H.
559. Ecait umbrs 81 BUAY, yTO, 10 cT. 429 1 9. X ToMa,
OCTPOBB, oOpasoBasmiiica BeabjucTrie paspbienia pbrun Ha
IABa PVC.1a, OCTACTCA Y IPEKHATO COOCTBCHHUKA, TO HYIKHO
OyjaeTd 110 aHAJOTIN pbUIMTh, YTO COOCTBEHHOCTH HAa - OTO-
PBAHHYIO U IPUCTaBIIYIO K'b YVKOMY Oepery s3eMTI0 Takke
He MbHsteTCH.

Cabayers sambrurs, wro no Csopy IpasjaHCKHXb
3aKOHOBD HaMbBHCHIC BB TedeHin pbkm He BICIeTs 3a
CcO00OH TpHpallCcHic BB HAcCTOSEeMD cMEIcab croBa. Econ
pvciao pbkn 00pasyers TpaHIULY MCIKLY jJBYMH YIaCTRaMH,
CTO €r0 JACTHYHOC ILTH JAKe HOJHOe OOMeICHiC He lepe-
IBHTACTh TPAHHLLY, KOTOpas IIPOAOIIKACTD JCikaTh Bb Ca-
MOH JKCITO00BHHB: M OHSITHO, YTO €CJIH TAakasg [NOIpaHHY-
Hast pbka 060ouMH OCPeTaMH BOHJCTH B'h VIACTOKT OJHOTO
3B IPHOPERHBIXB COOCTBCHHIKOBD, TO IIPOTHBOMOIOKHEIN
BIAABICIE JHITACTCA AOCTYIA KB BOLL WA KB PHIOHBIMD
MPOMBIC.IAMD, CMY HPUHALICKAULIMB. SAKOHD OTPAKIACTD
€T0 OTBH HTHX'D BPCJAHBIXTD Iocabmersin (426, 429, 4561,
464; cM. BeImIe § 78), HO BB 36MEJIBHOU COGCTBCHHOCTH 31BCh
nepeMbHs HBTL, U XO3SMH'B 3aTOILICHHOH YacTH He IIO-
AVYaeTh Y HAch HUkakoro (b orandie ors Homekca Ha-
1noacoHa 563) npasa cOOCTBOHHOCTH Ha TV 4YacTh IPeHKHS-
TO pycCda, KOTOpasg ¢MY HC UPHHaJICEKAIA 0 H3MBHCHIsA
TCICHIS,

111. Ocrposnr. — Bosmuruonenie ocrtposa Beabmcrsie
mojrbeMa pycila HJIM HAHOCA BCMIM TaKXC HC O3HAYaeTh
mepeMbBHBI BB COOCTBCHHOCTH: OCTPOBD  IIPHAHAIICKHTD
TOMY, KOMY IPUHAIICKHTD pyciao pbku, U ecanm oHB oOpa-
B0oBaJICcSI Ha rorpaHu4dHoid pbrb, To OHB momEeHDB HBIANTH-
cd MeEILY NpHOpPeKHBIMH CcOOCTBeHHHMKAMU BJOJb THHIN,
0o6pasyoueil IpaHnIly, XoTs 3akOoHB BL cr. 427 1 1. X
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BhIpaxaerca He COBCHMB sicHO (,0CTPOBB Jbanres BIOMAL
pbrn monoaaymp).

112. Mpepamenie BH PpBHAX' roCyAapCTBEHELXS.—DBCe CrasaH-
HOEe OTHOCHTCSI Kb OOJBIIEMB M Kb MAJIBIMTL pbraMb, Ha-
XOJUSIIMMCH Bh JacTHOU colbcrBeHHocTi. Ho ecour 6ymern
AOKABaHO, 410 pye.1o pbku Obl1o BB cBoe Bpems: npioophb-
TeHO Ka3HOH BB COOCTBEHHOCTH, TO OOHa:KCHie jHA I
BO3HHKHOBeHie OCTPOBa He MOI'YTDL WATH BDL II0Jb3Y IIpH-
OpCIRHLIX'D BILBJABLERD, H Ka3HA JOKHA COXPaAHHTH CBOIO
COOCTBCHHOCTH, TOYHO TaKb Ke BB ciaydab ynopasjHeHid
JOpOTH, HIPU3HAHHOH COOCTBEHHOCTBIO Tocyjapcersa. 439 B.

113. HexyccrBemHoe mpEpamemie. 3achss H macamazemie. — dy-
#Ooe 3epHo, 3achaHHOC BL 3eMaIi0 onpe;jbieHHaAro IMIA,
WM pacTeHie U JepeBO, TaM’b &e IOCAKeHHBIs, 00pa3ynTh
BThBeTh ¢b 3eMie0 ofHO 1bioe, Kaxs TOIBKO MOILIH KOPHH,
H XO3AIIHD 3CMIH CTAHOBHTCST COOCTBEHHHMKOME BCeH co-
BOKYOHOCTH. ¥ Hach Teuepb Bh 1 4. X ToMa HBTH (Kakmb
BB u3J. 1832 r. cr. 370) 0co6oii crarsu o 3acheb. Uaw cr. 424,
Jalled COOCTBCHHUKY 3CMJIM IpaBo Ha Beb mpomssejie-
Hisl IOBePXHOCTH, HE3aBHCHMO OTH TOT0, KbMB IIPOM3Be-
JeHBI 3achBb I HacamJeHis, 1135 cr. 425, yvioMuHAIOLIe i
Jlaske BCKOJB3b O IIpHpallieHiu, M, HakoHellhb 3L cr. 387,
CUNTAWILEH pAacTeHid COCTABHBIMH HACTAMIL Be€MJIH, BUIHO,
YTO HAUIC BaKOHOJATCJIBCTBO CTOMTH Ha PUMCKOH TOodih
3pbHisa, nporojgmeil Ge3VCJIOBHOC NPHPAlleHie BD 110JIL3Y
3eMeIbHAI0 COOCTBEHHHEKA, TOTJIA KaKb JAPeBHE I'CPMaHCKOC
OpABO CYHUTAIO pPACTeHie CaMOCTOSITeJBbHOH Belblo, H pas-
CMATPHUBAI0O cTedelh Kakb IIPOMOJNEKeHie 3epHa: OHO H3'L
TOTO BBIBOJY.IO, YTO KOIJIA DOCTOPOHHIH HeyIpaBoMoO-
YeHHEIH 4Yel10Bbrb sachBaab wUykoe nose, vpoimaH INpH-
Ha1e:RaID ¢MY, a He BOTUHHHHURY. Cirbipl aToro BosspbHis
coxXpaHIiuch y Hach BB Ocraeiickoms Croub. 754.

114. 3acTpoerie aymoi semar. — CBOID TPAKJAHCKHXD BaKko-
HOBD BB H3JA. 1832 r. comepmarb Takmke HCIESHVBILYIO
crarpio 364, KoTopas IpH3HABAIA 3a XOBIAMHOMD 3eMId
IpaBo COOCTBEHHOCTH Ha BCC, YTO OyAeT®h NOCTPOEHO Ha
ero ydJacrxb.

Temepp a8 000OCHOBaHisI NMPUHLAIIA IIpHpaALleHis Bb
9TOMB caydak MOMKHO COCIATBCH Ha  BRIICIIPHBCIEH-
HYIO CT. 424, uU3'B. KOTOPOH BLITEKACTH, 9TO BCH CTpOEHis
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CYHTAIOTCA COCTABHOH dYacThl0 3eMJIHd, Ha KOTOPOHX OHM
NIOCTPOEeHEI. o

OrnbapHO OTH DPHHIHUIA IPHPAIIEHiA CTOUTH BONPOCH
06 obGoramieHiu 3eMeabHAro cCOGCTBeHHHKa BCIbBICTBie 3a-
CTPOeHisI ero yJacTKa IOCTOPOHHHMMD JHIOMB. Hmxe (BB
rmapbh IV) GynmyTs ykasaHEl ciaydanm, KOTJa 3eMeJbHbIH
COOCTBEHHHAKD 00S83aHBP BO3HATPAJUTH CTPOHTEIH, M TaKHKe
b caygan, rab cemy mnocrbameMy paspbuiaercs ToaIbKO
VARIATE MaTepialdb, €CIH BOTYMHHHKDL He COINIAIIaeTCA
BO3HATPAJUTH CTPOUTEINsS, U €CIH TaKoe V[AJeHie MOKeTH
Opom30UTH 6e3d Bpefa A 3aCTPOGHHOU BeMJIH. .

Cabnyers 3aMBTUTH, 4TO IpOBejieHie B 3aKOHOAATONIb-
cTBb mpuEnEnDa mpmpameHis Agd COOCTBEHHHKAa 3eMIH He
MBoiaeTs 3aKOHOJATENIO paspbmiarh HWHOINA BB SKCTPeH-
HEIX'b CIYy4YafAXh KOHPIHWKTH MEMKJYy BOTIYUHHWKOMSD H CTPO-
ATejleMb BB Moasdy cero mocabpmaro. Taxs 6eu10 y Hacsh
IIPA yOOpPAAOYEeHIn COOGCTBEHHOCTH BB 9II0XY I'eHepalbHAro
MmexenaHis (1766 r. II. C. 3.126569, ra. VIII § 11, ra. XXTIIT
§ 9, 1. XXV §§ 15—20) m mocab ocBoGowxkjeHis EKpe-
cThaHD (cM., 19 ¢esp. 1861 r. II. C. 3. 36663, cr. 85),
KOrfia paspburanoch JuIy, IOCTPOMBINEMY 37aHie Ha 4y-
MOMDB y4acTKh, BEIKynaTh y COOCTBEHHHKA B3eMID IO
IIOCTPOUKOM.

115. 3pamia, mocTpoenEslAa Ha dyKok 3eMud ¢ paspimenia 3e-
MexbEaro co6cTBeEEEKA. —LIpMHIINNS IIPHAPAINECHIA BB IOIB3Y
BOTYHMHHUEA JOIKeHD N0 obmeMy npaBuiay umbre Gesy-
CIOBHY® CHJIY, KOTAA NIOCTPOHKAa BO3BOXUTCA 0e3b ero
paspboreniss. Ho korpa Memxuy HEMB M CTPOHTEIEMBH TPO-
HBOILIO NpejBapATeIbHOE colvlalleHie BB BHAB joroBOpa
apeHIbl HIW OOpOYHATO . COJepMaHis, TO IKCJATETHHBIMD
SABJISETCH COXPAHHTBH NI CTPOUTens HU3BbcTHOe mnpaBO HA
BO3ABUrHYTOe HMB 3pganie. Cr. 1706 1 4. X ToMa Kakb
OyaTo pomyckaeTb A AapeHJaTopa, CHABIHAr0 3eMIio
BHAUMBl JJd BBEICTPOMKH, ,BpeMeHHOe IIpaBO COOCTBEH-
Hoctu“. M ecau mocrpoiika nmpusHaercd s3xbck oTmbIbHBIME
OTh 3eMIA 00'beKTOMB, TO BOSHHKAETh BOOPOCH O IIpUYACIe-
HiM ed Kb ABHKUMOMY HIH HEABWKMMOMY uMymectBy. Ha
OCHOBaHiM cT. 384 moMa BOOOIIe NPHYMCIEHBI KO BTOPOH
kareropin. CeHarcrasi IpPAKTHKA, OJHAKO, Telleph BB BHALY
TOr0, YTO TOYBa HOJb CTPOCHIAMM, OTHAHHEIME BB apeHILY
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AIA BP YAHIIEBOe IOJHb30BaHie, NPOMOKAETH IPHHAI~
JexaTh BOTIMHHHUKY, OpPHYHCIAETH Takigd oTpbmeHHBIA
OTh 36MJIM 3[aHigd Kb [IBMEMMEIMTL Bemamb; C. 1901/6,
1902/20, 1899/26. Ho Takoe HampaBieHie JIHIIA€TH CTPO-~
HATels B3alldTHE, IPHACBOEHHOH 3eMelbHOH COOCTBEHHOCTH,
Kb KOTODOM BSTH CTPOeHig DO CBOeMY BSKOHOMHYIECKOMY
3HaJeHII0 O6JuiKe BCero MNOAXORATH, M, KpoMb TOro, Ha-
BBaHHEIA B3IIAQB Hallell IPAKTHKA MOMKETHh OKa3aThCs
OIIACHEIMB LIS TPEThUXD JHIB, BCTYNAONIAXB BB CIBIKA
¢k COGCTBEHHHMKAMHU 9TUXB CTpoeHid. Kb comambrio, ons.
yerbus yike NPOHUKHYTH BB Halle 3aKOHOAaTeabcTBO. Cp..
Brrc. IIos. 6 iora 1904 C. V. P. 1519.

B. JaBHOCTE.

116. O6mee morarie.— Y cTedenic BpEMEHU HE€ MOMKeTDH He
OTPasuThCS HAa INPABOBHIX'E OTHONIEHiAX'B: HBKOTODHH pak-
THYeCKia sABIeHid, M0Jr0 OPOJepKaBIIiscH, BaIfAIAITCH
BaKOHOM'B> NPH H3BBCTHEIXB yCIOBiAXB, BL TOMB CMEICTH,
9TO IPaBOBOH NOPAMOKDH, Cb KOTOPBIMB 3TH ABIEHIid IIIH
Bpa3pb3b, yiKe He BO3CTAHABIMBAETCA BB BHIY OPOMOIKHA-
TEeJIBPHOCTH IPOTHBONOJOMKHAIO COCTOSHi. OTa SaIlATa,
u3BBCTHAasA mONP UMEHeM's JaBHOCTH, 03HAYAETH, YTO TO-
CYAApCTBO IPEeANOYHTAETh, B HHTEpecax’h 00IIcCTBEHHAI0
CHOOKOMCTBiA M NPOYHOCTH 000pOTa, OXPAHATH NOJOMEHie,
OCBANIEHHOe BpeMeHeM'b, YBMD cojbiicTBOBATH NPOABIEHII0
npaBa, JOJAT'0 He OCYIeCTBHBIIArocI M BcabicrTBie sTOTO
Hepbako comMHuTenpHaro. Besmoasie u 6GesmbareabHOCTH
yIpaBOMOYeHHAro Cyohekra, MOIYCKAOIIAro SBHOE Hapy-
1IeHie CBOero IPaBOMOYif, TOJIKYIOTCH 3aKOHOMB KaKb
OTKa3b OTh Hero. JlaBHMmHIN, ABHEIA M spkii PakrTh TOp-
AHECTByeT'h HaJ’b TOOJEKIIAMD IPaBOMD. ‘

117. AaBBOCTL mOracETeNbEaA H mpiophraTemnEas. — Hcredenie
M3BBCTHAro cpoka IpH HAJIMIHOCTH TPEeOVEMBIX'H JJIA JaB-
HOCTH YCJIOBi# Moxers nMbTh aBoskia mocabucrsia. Ipex-
Jie BCero NpOAONKHTENbHOC HEOCYILEeCTBJIEeHie mpaBa Bell-
HAro uim o6s3aTe]bCTBEHHAro, KOrjga OHO O6LIIO HapyLIeHO-
ob6pa3oM® pgbiicTBiga onpegbreHHaro Imnma, BiIedeTh IS
VIOPaBOMOYEeHHATO CyO'BeKTa NMOTEpPI0 NPHHANIEKAIIATO eMy
HCKOBOI'O CpejCTBa 3allnTH. Bch mckm Temepsr (3a HeMHO--
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THMH HCKIOYEHIsIMH) II0JBepP#KCHBI Pa3pyHTe.TbHOMY Ibii-
CcTBil0 BpeMeHH, a xorja pbub miaern o nparbk coGCTBEH-
HOCTII, DTa MCKOBad, W/JAH T. H. HOTAaCUTCIbHAasd [OaB-
HOCTH O3HAYaeTh, YTO COGCTBEHHHKH, NONYCTHBIIH Ges-
MOJBHO 3apiiajibuie eMy npnHajie:xaniei Bell TpPeTHUMb
JUILOMD, JHIIaeTCs, ecau BaajbHie cero nocabauaro mpo-
TORNTCA onpejtbieHHOe KoaMHYCCTBO Th1D, BO3MOKHOCTH
VJI@1ATh CYJeOHBIMB IOPAAKOMT HTOO He3aKOHHAro Bla-
Ibabua.

IToc.rbnmiii, 6aaropapsa morameHiloo HCKa, 3alllUIIAeTCH
JUILb OTh IPHUTA3aHIA JaHHAro cOOCTBeHHHMEKAQ, HO HCKOBas
JIABHOCTH, KaK'h TakoBag, He MOXeTh BeCTH ero Kb Ipio-
Opbrenio co6erBenHocrH. Ilast mocTmikeris Takoro mnepe-
X0Ja HYHO IIpHJABATh BpeMEHH ellle ApPYIyI0, CO3UAA-
TE;IbHYIO POJIB M OPH3HaBaTh, YTo HcTedeHic uspbeTHaro
BpeMeHH MOeTDh Ipu OcsubicTBiH coOCTBEeHHHKa M IIpH
HATIYHOCTH CIIeIPHIECKIXs YCIOBiH IIpeBpaTHTHh Hesa-
KOHHOe B/1aJibHie Bb COOCTBEHHOCTD: TOIJla F'OBOPUTCA O JaB-
HOCTH, Kakb 0 crmoco6b npiobpbrenis cobcrBeHHOCTH H.IH
o npio6pbrareaIbHOH JABHOCTH.

OTH JBa NOCTBACTBISA, BLITCKAONLIIS 13D BPEeMEHH, KaKb
opHgHUIeckaro $akra, HeCOMHBHHO, CBA3aHLI MCKY CO0OI,
TAKD KaKb OHM 00a BBICTABIAIOTCH 3aKOHAMIL JUId 3aIlUThL
HACTOSIIATO PAKTHYECKAI'O COCTOSIHIfAA MPOTHB'S BO3;THHCTBIA
oTjialeHHaro mian salerraro npourtaro. Ho Taxe kaks BB
HCTODPiN TIpaBa OTH JABA HHCTHUTYTAa He BCCIJQ BO3HHKAIIL
OJTHOBPE€MEHHO M IIOIydaJM HHOTIGA, KaKb, Halp., Bs Pamb,
Pa3HOPOJIHYI0 HOPMHPOBKY, TO IOPHAMYCCKasi HAVKa CTa-
paercst CTpOro pasiHYaThL YV4YeHie o MoracireJbHOH AaB-
HOCTH MCKa, INPUHALICKAILATO COOCTBCHHIKY, OTH J@BHO-
CcTHaro Baajbrisg, Benyviaro kKb 1pioOpbrenin coGcTBeH-
HOCTH U HBKOTODHEIX's JPYIHX'B BCIUIHBIXB NIpPaBb, KaKkb,
Harmp., CCPpBUTYTOBD.

OnHaxo, GEIBATH 1I1€piojBl BB MCTOPiH, KOTJa HCTedeHie
onpe;rbIcHHaro Cpoka Ipu OJMHAKOBEIXD YCJIOBiAX'h BeIO
OIHOBPEMCHHO Kb IpeKpallleHil0 MCKa COOCTBCHHHKA IIPO-
THBBP HCBaKOHHAro BiIamgbabna M Kb OpioOpbrenio co6-
CTBEHHOCTH CcHMB nocabaHaMsb. Takyio IBOHCTBEHHOCTH
$yHKIiH efMHOH NABHOCTH MOKHO OTMBTHTH B'H ipeBHEMB
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repMaHckoMd npawvb, m Hbuyro nomo6roe merpbuacrca B
HaIleM’b MTPOLITIOM.

118. MpioSphraTemsEan aasmocts BB Poccim.—Hrunb cymte-
creylomas BB Poccin jaBHOCTH BBeeHa MaHUPECTOMD
28 ioma 1787 r. (II. C. 3. 16551), n. 4 koroparo npusHa-
eTh BCh HCEN IOralleHHBIMM, KOTJIa OHII He ObLIM IIpejDh-
SIBJACHBI M, OVAYUHM NPCJUBABICHBI, He TNOJIYYWIN JBAMKE-
HiZ BB TeyeHie mecarn xbre. HazBannoe mbponpiarie, Bui-
3BaHHOe HymjaaMH HacedeHnist (Cm. Haxass MockoB. aBo-
parcrsa Bb CoopH. Mcr. O6ur. IV crp. 229), crpagasuraro.
OTh 1Ipe/lbABIEHIs ycTapbBIINX'DL M COMHHUTEJBLHBIX'D CITO-
POBB, 3aMMCTBOBAHO u3'h Jlurosckaro Craryra, Kakdb o0b
3TOMDB  CBUABTEIBCTBYETHh TEPMHUHD ,3eMCKafg JaBHOCTb*,
BeTphbYaouiiica B’s HaleMs 3aKOHOAATCIBCTBS M 00BaCHAIO-
ufiicss TbM®B, 9TO 9TOTH HMaMATHUKDL SanamHor Poccin co-
JlepKaID IpaBo skuTellel ybsjons, HazhIBaeMoe ,3eMCKHMLY,
B'h MPOTHBOIIOJIOKHOCTB I'OPOJICKOMY WIH MarjelbyprckoMy
npasy. Cp. 30 sms. 1783 r. 1I. C. 3. 15654 cr. 27,

Xora 1. 4 mammpecra 1787 r. kacaercs IOralleHis
BCBX'BP HCKOBB BOOOIIE M, MeKAV IIPOYHMD, HCKA COOCTBEH-
HUKa, ThbMb He MeHbe Obl1o OBl ONIMGOYHO CUYHTATH, CO-
INIACHO TOCHOJCTBYIONIeMY MHBHIIO, 9T0 Hallle TPamkaaHCKOe
npaso 110 CBoja SaKOHOBB ABAJIO HE3AKOHHOMY BIajibiib-
ny, oposiragbsmwemy 10 abrbh, TOJNBKO BOBMOKHOCTD 3a-
IMTATECH IIPOTUBRD TsKOGLI COOGCTBEHHHKA, HO HE M03BO-
JAS7I0 €My CCHIIaThCs Ha 3To jecsuTiiabrHee Biuambhie, 4ro-
661 060CcHOBaTH 1 cebsi COOCTBEHHOCTH HA HTOTH Vya-
CTOKD. _

Jurosckiit Craryrs (1588 r. pasay. VIL apr. 12), xoro-
pHI# nociayxnae 3;ibchk npuMbpoMt HalmeMmy npaBy, 3HAETD
MMEHHO JIaBHOCTHOe BiIagbHie, Kakb J0Ka3aTeIhCTBO COO-
CTBeHHOCTH, U NIpH MexeBaHiM Bh rybepHiaxs Moruics-
ckoit 1 Homoukoit aro necsirunbrHee BiaajybHie noCIyKHIO
OCHOBaHieMb J1S pasBepcraHia seMenb. 30 aun. 1783 1.
(II. C. 3. 15654) ra. IV.

Moxno eme orMbruTL, UTO Halla OpUIMYECKAd JIUTe-
parypa®) mo Csoma 3akoHOBB cuMTasa npioOpbrarensHyio
JIABHOCTB, BBITCKAIOIYI0 GC3YCJIOBHO H3B MaHHdecTa, H,

*) Cm. Poseukamndb. OcHoBanis npasa (1821) u. I rn. II § 28; BenesimuHOBD-
3epHopb. ONWTB HauepTaHis pycckaro rpaxnaHckaro npasa (1821) II § 138.
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HaKOHeIlb, Halla cyje6HadA NpPAKTHKa II6PBOM dYeTBepTH
XIX »bra HEOXHOKpPATHO IPUBHABAIA COGCTBCHHHKOMT
qenosbra, HedaxkoHHO npoBiaagbpmraro 10 rbrTe B3eMielo,
uMp 3axBadeHHo (Mu. I'ocyn. Cos. b okr. 1816 r. ApxuB®b
Toc. Con. IV iHypuaau Jlen. rpaxa. xbas 9. II crp. 722),
mu eMy ommuGouHo mnpepocraBieHHo (Mu. I'ocyx. Cos.
17 mMaa 1817 r. tam® ke crTp. 762;4 ioma 1820 r. Tamsp xe
9. V' crp. 297). O6B oToMB TakKe CBUIBTEILCTBYOTH
nocranoBireHia I'ocypapcrsennaro Cosbra BB mapcTBOBa-
mie Anexcanmpa I, cpegu koropmX® BecTpbuamTcs pbme-
Hig, HaJaramoimid Ha JaBHOCTHAro BiIagbibma, KaKb Ha
npio6pbrarens co6CTBEHHOCTH, 003aHHOCTD YILIATUTE Kpb-
IIOCTHEIA nonuIuHE (18 auB. 1824 r. raM® ke 4. IV, cTp. 402),
H MOXHO JaxKe HalTH ompenbnenie nmpio6pbrareavsHoi naB-
HOCTH, Kakp BiaajgbHie ,BBH BUAb co6cTBeHHOCTH (CTp. 411).

Borp mowemy He cibayers cYMTaTh HOBIOIECTBOME CT.
533 I u. X Toma (mo m3p. 1832 r. cr. 316), koropasa onpe-
Ibagers npio6GpbrarenbHyO JaBHOCTH, Kak®s HBYTO oTHbian-
HO€ OTH HOTAaCHATEIHbHOH. OTa JBOHCTBEHHOCTH CYLIECTBO-
BaJa y HAC’h yKe paHbIle, M KOAMPHUKAIlid JUOIb IPOBeIa
Oorbe sicHyIO rpaHb Me:XJy STHMH ABYMA HOHATIAMA.

He cabpyers mpm aTOMB yOycTdTh H3B BHAY, 9TO
TaKb KaKh II0 PYCCKOMY NpaBy YCJOBid AId TOH W JIpy-
rol JaBHOCTH OJUHAKOBEI, TO BB KNBHH TPYAHO HXB 060-
co6aaTh: Korma COOCTBEHHHKH CBOMME OesibicTBieMb BB
TedeHie 10 abTp JIMmMHUTCS HCKa, TO OJAHOBPEMEHHO Bla-
nbiaen® mouruw Bcerpa ycirbers cabrarscsa cOGCTBEHHHKOMD
Bb cmry upio6pbrareaproit masHocTH. MoxkHO cebb,
OJHAKO, IIPEeJCTaBATH ClAy4al, KOrma Jumo, He uMbomee
oo HaureMy HBEIHB pBlcTBylmeMy 3aKOHOIATEILCTBY
npaBa npioOpbrare BeMa© BB H3IBBcTHOHR MbB-
cTHOoCTH (Hamp., eBpei BHB deprel ochmrocTH), 3a-
BIagbeTs 9yXHUMB ydacrkoMb B nocab 10-rbTHArO . 6e3-
JbiicTBisz co6cTBeHHHKa GyneTs MMBTH JaBHOCTHOE BO3pa-
JKeHie IPOTHBH HMCKA cero IoCabjHAro, KOTOPHIH cYATaeT-
cst rorga morauresHEIML, OM. C. 1897/96. Ho monoxmxenie Ha-
mero o0'sekTHBHAro mpasa (3ak. 10 mas 1903 r. C. V. P.
579), sanpemaomee sToMy auily upio6phcrH 3emeapHYyIO
COOCTBEHHOCTh BHB ropomomnh, SIBUTCSA NpeusaTCTBieMd Kb
BEIlaTh Ha ero ums csagbreabcTsa, viocrosbpamoumiaro
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Pe3yJbTaTh JaBHOCTHAro mpioopbrenia. [lpyrumm crosamuy,
3xbch OymeTd CiIydad IOTAaCHTEIbHOHM IaBHOCTH, HO He
upio6pbrarensnoi. Cp. mo HOBORY JUI(P IIOIBCKAro Ipo-
HCXOKIEHiA Bb 3amagHoMs Kpah cooTBBTCTBYOINi# B3rIaas
Cenara. 1884/72.

119. JXasmocTs, Kaxs cmocoGs mpioSphremia coScrsemmocT.—Te-
nepb CO BpeMeHM H3JaHif CBOJa HAII'h IPAXNAHCKIA 3aKOHD
BBb cT. 533 m 560 BEIBIsZeTs MmABHOCTH BIaNbBHiIA, KaKb
OCOOHIH HHCTATYTH BeIHAro NnpaBa, KOTOPHH MOXKeTh
OurTe onpepxbiers nmpio6pbrenieM®s coGcTBEeHHO-
CTH nyTeM® BiIagbHig, DpoxgoxxaBmarocs BB
TedeHie mecaTH ABTs5.

droTk cooco0n mpiodphreHis nomKeHD OHTH OTHECEHD
Kb IepBOHAYAIBHEIMB, TaKh KaKb JaBHOCTHBEIH Biajbirems
CTaHOBHTCA COOCTBeHHHKOMB HE3aBHCHMO OTH O0GOCHOBaH-
HOCTH OpaBa TOTO JHIA, MBCTO KOTOpDaro oHBP 3aHHUMAeTb.
Ecnm kro-unbynp saBmaxbas dymoi Bempio 1 iMbas obxa-
JaHie BB TedeHie yCTAaHOBJIEHHAro Cpoka, OHb OyHeTs IpH-
$HaHD COOCTBCHHUKOMDB, JIaiKe eClH BOOCIBIACTBIM ycTaHO-
BATCA, 9TO JHIO, PaHblle BiIagbBllee yJaCTKOMb, TOMKE
npaBa Ha Hero He uMbio. flcmo, uro 3pbck orcyrcrByerh
MeKJ1y HUMH HIpEeeMCTBeHHasd CBA3b, KoTopad Tpebyercs
npd OpPOH3BOIHEIXE cHoco0axb npio6pbreHia mpasa co6-
CTBEHHOCTH.

JlaBHOCcTHOEe BiIajNbHie MOXKeTh, KOHEYHO, BECTH Kb
npio6pbreHio CcoGCTBEHHOCTHM CO CTOPOHKRI HEYIPaBO-
MOYEeHHBIX'Hp JUIOB, HO Ha camMoMb nbrb ona dYamme
BCero npuaBaHa ykpbouTek mosnoxkeHie ThXxb cobGCTBeHHH-
KOBB, KOTOPHEIMB OBLIO OHl 3aTPYAHHTENIBHO HJIH Jia-
JKe HeBO3MOMHO JIOKa3hIBaTh JIOKYMEHTAJIbHO CBOe IIPaBo.
Yenosbk'h, KOTOpPHI [0oMkeHd HA CyAb 0GOCHOBEIBATEH Hpa-
BOTY CBOero o6iajlaHif, HHOTHA CCBRUIAETCSI OOBIKHOBEHHO
Ha 3aKOHHOCTH NpioOpbreHis o1 yonpaBOMO9eHHAro JHIQ,
HO €eCIIH IPaBOCIIOCOGHOCTh cero IocabpEaro 0yners OO~
BeprEyTa coMHbHIDO, eMy mpumerca MOKas3BIBATH, UTO H
9TOTH IpeJlleCTBeHHHAKH BB CBoe BpeMsa mnpio6pbas mpa-
BHJIBHO JIAHHBEIH ydgacTokd | T.[1. Iloromenie coGcTBeHHMKA
BHAYHUTEThHO oOIxerdaerca BB Opomecch, Korjga OHB MO-
JReTh CCulIaTbes Ha cBoe 10-1BrHee Biaajxbaie, mocrarod-
HOoe jia ykpbmieHis npaBa, m OHB ThMB CaMEIMB OCBO-
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0OmNaercss O1b  BCAKUX'D NadbHBHIIUXD JJOKA3aTeNbCTBL
OTHOCHUTCIBHO NpPayb, IMpeJlIeCTBeHHHKOBD.

AT0#l POJIBI0 JIABHOCTH OO'BACHSIETCH, MCKILY HMPOYHMD,
i HeOOXOIHUMOCTh OCOOEHHO BB TAKOMB 3aKOHOILATEeIb-
crb, kKakp HameMD, TAh KHHAHAS perncrpainis coOCTBeH-
HOCTH JQJEeKO elle He 3aKOHYeHa H rab 3aKoOHHBIC Blla-
Ababnbl He HAXOJATTH BB peecTph AOKA3aTCIBCTBB CBOHX'H
1I03eMeIbHBIX'D ITPABb.

120. Ycnosia AasmocTH. Cpoumoe Buaxbmie. — Hawrn saronmn
Tpedyers TOro, 4ToOR mpio6pbrarenpHasi JAaBHOCTH J0-
craria cBocH 1bau BaambHisI BB TedeHie ecarn abrs.
H"65. 9TOTHP CPOKB, CYUIECTBYOULH Tak&e I HCKOBOM
JaBHOCTH (692, 693, mpmi. kb cr. 692), o3Hadaerb. 9TO
Brajibrie jauma, cebutapuiaroca sonocabacrsin Ha npio6pb-
TeHie COOCTBEHHOCTH CBb MIOMONBIO JHABHOCTH, IOJEKEHD
JIOKas3aTh, YTO TO BIYLBHIe, 0 KOTOPOMH TOBOPUTCA BT
cr. 533, 557, 560, npoasinganock He Menbe jecsaru abrn. Ha-
4aJOMBb DTOT0 CPOKa CYHTACTCS - TOTH JCHb, KOIJIA HMb
OBLIO IOJYYeHO BIajyBHie MIM DpPoCTBIMB 3BaBiajbHieMs,
WIH BB CHUTy KakoH-HHOYAb cibiaxm. 567. Bb cyers cpora
HIeTTh He TOIbKO BiaajbHie mepBaro mpioGpbrarens od.1a-
JlaHis, HO ¥ €10 IPeeMHHUKOBD, T.-e. HACTBIHULROBD, a Tak#ke
JHAIL, KOTOPBIMBE OHD NOCPEJICTBOMB KAKOTO-1H00 aKTa Ie-
penaas aro obaajianie. Ho ecam HesakoHHBIH Biajbaens
Jo ucreyenia 10 nbrs nepecramers BIaLbTH (HIM ITOTOMY,
YTO OHB JOOPOBOBHO OCTaBHIB YYaCTOKD, HIHM IIOTOMY,
YTO OHB OLLIDL BBITBCHCHD TPETBEMB JIHIIOMD), TO HOBBII
Biaagkbacib, KOTOPEIH He COCTOMTH Ch HHUMDB BDL IOpHAHYC-
CKOMB npeeMcTyb, He Moaerh cedb 3adecTh BB JaBHOCTH
wiranbHig - roabl  obiaaganHig upensayiaro wvaagbasna. C.
1880/41; 1881/154.

121. Bnaabuie menpepriBHOe, cnOKOKHO® B GescmopHoe.— B.rajils-
Hie MO0 HamuMb 3aKoHaM’®b (533, H57), Benyuiee b jan-
HOCTHOMY 11pioopbrenin, noaxHo OBTH: 1) HenpepHhls-
HO€e RBbh TedeHie VCTAHOBICHHATO CPOKa; HTO 3HAYHTH, UTO
ccan Baapbienp mepecraHeTsd, XoTs 6bI HA HbKOTOpOC Bpe-
M, BTaJlBTh JJAHHLIMTD YY9aCTKOMB, TO €1I'0 BO3CTAHOBIEHHOC
Briocabpcrsin Bragbhie He Moders OpAGaBUTHCH Kb MCTEK-
meMy A0 IlepepblBa KOJIHYIECTBY BPEMeHU, HO TOrla HadH-
"Haerca sMberb ¢b HOBLIMB BaaubHiCMb HOBBEIM JIARHOCTHLIH
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CpoKB; 2) KpoMb TOTrO, Tpedyercsa, 4TroOhl Biaa;bHie GRLIO
CIOKOHHOE, U OTHAMB, OYEBHJHO, CKA3aHO, YTO €CIH
BB TedeHie 10 abTh ¢b 9beH-TUOO CTOPOHEI HApPYUIATCS
BIanbaie maBHOCTHAro BJaxbabma, xorTa ORI M 6edb yHa-
JeHisg ero m3b ydacTKa, HO, OJJHAKO, C'hb COBEpIIEeHieMD Ta-
KAXD JABUCTBiH, KOTODHIA BRI3BAIHM C'b €ro CTOPOHH IIpH-
mbHeHie cpemcTBB CaMOOOOPOHBI, TO COOGCTBEHHOCTH He
MOMeTHh CYUTAThCs NpioOpbrenHOll; 3) HAaKOHEID, JABHOCT-
Hoe muajxbHie MOMKHO GHITH 6e3CHOPHOeE, — APYTUMU
CIOBaMH, IIpejIbsBICHIie COOCTBEHHHKOM® IIPOTHBDL Bila-
Abapna ucka 0 BO3BpAllleHiM BelLi, KOTOpas IOABEPIVACH
saBaafgbrio, npenarcrByers TedeHilo aBHOCTH. D58, 559.
061 aTomb cM. Huke § 125.

122. Bnagbmie BB BEAB co6cTBemmocT.—/lecarmabrHec He-
NpepEIBHOE, CIOKO¥HOe M Ge3cnmopHoe BiIaabHie ele He-
JIOCTATOYHO I JOCTHIKEHis NABHOCTHOH ITbau; HYy:KHO
enre, 9ToOKl BaajbHie ObL10 BB BHIb CcoOCTBEeHHOCTH®
(583) mum .Ha mpasb co6erseHHOCTHY (560). 9THMDL 3AKOHD
X04eTh CKasaTh, UTO RIAJBICIYE JIOTKRCHT OTHOCHTHCH Kb
3aHUMaeMOHd uUMB 3eMab, Kakb Kb CBOEH Belld, U He 0J-
JeH'b CBONMMT o6pasoMb jbicTBig maBarb OCHOBaHie mpej-
nojararh, YT0 OHB IIPH3HAeTh dYbe-TH00 Ipako Ha JaH-
HBIH ydacToks. Takoe npusHaHie I€RHTH, HALIP., B UCIO.I-
HEeHIM J0roBOpa CO CTOPOHLI apeHJATOpPa, KOTOPOMY IIpeno-
cTaBjeHoO NMpaBo BIaAbTh onpembieHHOI HejBUKUMOCTBIO,
HO eClIH OTOTH Riajbiaciyh He Gyluersh INIATHTH APeHIHLIX'b
JeHeI'sb M BONPEKH BOJIM COOCTBEHHHEA OyIeTT HPOJOLKATh
BIaa4BTh, TO C¢h 9TOr0 MOMEHTa €ro JOrOBOpPHOe BiIajgbHie
npespamiaercs Bo RBiaIajibHie BB BHAB COOCTBEHHOCTH, U
CPOK'Bh JaBHOCTH BB €ro NOJb3y HAYHHACTCS JHIIb Chb
aToro jHA. H60. Ecan, Tarxums oGpadoMn, NpH3HaHie 4y-
JKOTO IpaBa CO CTOPOHBI BABIBL@A YCTPAHSIETH BO3MOK-
HOCTh NpUMbBHEHi MOHATIA O JABHOCTH, TO IOHATHO II0-
craHoBIeHie 3akoHa (560) 0 TOMB, 4YTO Ka3eHHAA SCMI,
oTjaBaeMas BB [I0Ib30BaHIC JACTHLIMB JTHLAMD 3a H3BbCeT-
Hy ILIaTy, He MOXKeTh cibiaTbcad MXDB COOCTBCHHOCTBHI,
Jaie ccam 06JajiaHie ITPOJIOIKUTCSI HBCKOABKO JIECATKOBT
abTE.

Brisalorn, u jpyrie caytuan, rab 3akoHB BIpejib HCKIIO-
YyaeTb BO3MOMKHOCTH BiambHig BB BuLb codcTBeHHOCTH

IMoaemensHoe npapo. 9



— 130 —

¥ IIOCTAaHOBISAEeTh, UTO IpPaBOOTHOmeHie omnpenbieRHaro
Juna Kb 3eMI’h HUKOTZAa He MOXeTh IPeBPATUTHCHA BB COO-
CTBEHHOCTH, KaKOBH OH HH OBLIB 00pas®b aBHcTBiA 8TOrO
o6naparens. Taxs, Hanp., Bp o6xactm Boiicka JlorHCkKOro
110 TOBOAY IIOCTOPOHHHXDB JHMIh, IOJIYyYWBIIAXD IIPABO
MOIH30BaHisA Ha 3JaHie WIH Ha 3eMeJbHBIH y9acTOKB CTa-
HAYHOU 3eMIIH, 3aKOHB TOBOPHUTH, YTO 3eM/Id OCTaeTcd
BCeTia COGCTBEHHOCTBIO CTAHHIE U CIBIOBaTEJIBHO HE MO-
WETH IyTeMb AABHOCTH NEPEUTH Kb STHMD JIHOAMDB. SaK.
1868. 28 anmp. (II. C. 3. 45785) n. 1; 21 amp. 1869 r.
(II. C. 3. 46,996) mpum. kb m. 9.

HyxHuo 3aMbTUTh, 9TO U3 IeHEKHATO IIIATEKA BIaBIb-
1Ia He Bcerjia 6Ge3YCIOBHO BHITEKAeTHh INIPH3HaHie YY:ROTO
LpaBa.

Y Hace BB HCTOpiM 3BeMiaeBnaxbHiA KpecThAHCKIiH
O0pPOKD MMEHHO O3HAYalbh HONIHHEHie YoMy IpaBy CoG-
‘CTBEHHOCTH, M Docab KpecTbgHCKoH PpedopMil BaMBHa
OOpOYHEIX'D IIaTeRed BBIKYITHBIMH COBHAda Cb THEMB MoO-
MEHTOMB, KOTJIa IpaBo 06gaiaHid BPeMEHHEIX'h KDPECTHIHD
npesparuiaock Bb co6crBeHrocTh. O. II. ku. II 1.3. B BB
JAHHOMB caydab aTo cBomguTCA KB TOMY, 9TO BPEMEHHO
00s13aHHEBIe BIaJbiibgeckie KpecThbsaHe, Iepexojid Ha BEIKYI'D,
He MOIMIM BIaAbTE BB BHAD COOGCTBEHHOCTH, KOJb CKOPO
OHH IIATUIH OOpOK®H M, crbroBaTelbHO, HE MOTYTH Temeph
CCHUIATHCA Ha JIABHOCTD 3a 9TOTDH mepioms Bpemenn (C. 1891/
80); TaBHOCTE BB UX'B TOIH3y Ha OoMbmpdbeit 3emrh MoxeTh
HAYaThCd TONBKO Mocab BEIKymHOU onepamim. O. C. 1901/16.

Ho mBcrorpro HMHOe OBLIO NOJOMEHie ToCymapCTBEH-
HLIX'h KPeCThIHB, KOTOPEIe IO MOJYy4YeHin BIaJBHHEIXDH 3a-
nuceil IPH3HAHB OBNIM COGCTBEHHHKAMH JO BHIKyIa, NOKa
OHH ell[e BHOCHJIH IIaTy 3a COOCTBEHHOCTD, BH BHIB 06poKa
(O.II. ku. V. 17 mp. 2, 3): oHM MOTIJH yike TOrja BIagbTh BB
BB COGCTBEHHOCTH H CCBIIATHCS BB Cilydah HesaKOHHAro
obmajaHid Ha JaBHOCTHoe mnpioOpbreHie 3a Bech mepioms
BpeMeHH JI0 Ilepexoja Ha BEIKynHble miaarexn. C. 1890/110.
To me caMoe HYKHO CKadaTh O BIaXBIbYCCKUXB KPECThH-
Hax®s CbBepo-zamamHaro kpas, Bb BHAY cT. 155 npuMm. BB
O. II. xu.IV.

Brinre, 8 otgbark 11, 66110 yike ykasaHo Ha T0, 910 Bragh-
Hie BB BHgb coGcTBeHHOCTH He ecTh BIaxbHie no6pocopber-
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Hoe. Ilpm Brambrim BB BEAB cobGcTBeRHOCTHM BiIagbrens
JKellaeTh BeCTU cebd Kakb COOCTBEHHHMKD IO OTHOIIOHIM Kb
JaHHOH BemH, HO IpPU STOMB OH'B MOMKETH ACHO CO3HABATH
HeIpaBOTY CBOEro IOBeJeHis; MOoOpPOCOBBCTHBIMB ¥e IpH-
3HaeTCs Takod Baamxbiems, KOTOPEIM He 3HAeTH, YTO IPaBO
Ha JAHHVID Belllb NMPHHAJICKHTD JAPYyroMy IUIY, & He eMy.
Hams 3akoH®, KaK's JATOBCKOE U ipeBHe-TepPMaHCKOe IIPaBo,
He TpebGyeTs moGpocorbecTHOCTH Baagbiabna Ajasd JaBHOCTHA-
ro npio6pbreHia, KOTOpoe MOXeTh OBITh JOCTHTHYTO Y HacCh
He TOJBKO TOTAa, KOrna Biaagbirems 3HaJIB O BHYTPEHHHXB
HeJ0CTaTKaxXb cIHbikm, mepepaBmeil eMy oOnagaHie M He
ImepemaBmieid eMy COOGCTBEHHOCTH, HO M BB THXB CIy4adX'b,
KOTfla OH'BP CaMOBOIBHO WJIM Jake HACHIBCTBeHHO 3aBja-
nbae 3aBbroMo UykOH Belpbo. OTHMB Halle IPaBO OTIH-
gaercsa orb Roumexca Hanomxeona (2233, 2265, 2268), Ocraeri-
ckaro cBoja (829, 839) m mouyrm BchBXB eBpPONEHCKHXD 3a-
KOHOJATEIbCTB'h, KOTOPBIA TPeOYOTh 1A JaBHOCTHArO BIa-
AbHIA HAIMYHOCTH TAKOTO OCHOBaHif, KOTOpOe MOIJNO Okl
IepesaTh COGCTBEHHOCTH, ©CIH OBl OHO He. ) COLLEPHATO  BD
ce6b mopoka, HemsphcTHAro BIaIBIBLY. ~ o

123. HocrbacTeia mpio6phraTensroit zaBnocTE. — PeByanaTOM'b
JaBHOCTHArO BiIaqBHig IIpH BEINIEHA3BAHHEIX'D YCJIOBIIX'B
apigerca mpio6pbreHie COOCTBEHHOCTH CO CTODOHBI Bia-
abasua.

ITOTHh KOHEYHBIH MOMEHTH MMEHHO M OTINYaeTh Opio-
6pbraTelbHYD J@BHOCTH OTHh MCEKOBOM: 10 MCTeYEHIH
mocabaHeit A, COGCTBEHHUKD YJaCTKa, JUMIAETCA TOJBKO
ACKa TIPOTHBH AaHHaro Biraxbapma B; HO ecim A KakuMb-
60 cmocoGoMB BOOCIBACTBIM MONIYyYHTH OOpaTHO BiAaLh-
Hie, To B, B» moap3y koToparo HmpOTEeKIa paHbIIe MOTaCH-
TeIbHAs NABHOCTH, HE MOKCTD, OJHAKO, IPEIbIBATH Kb A
AMH KB TPeTheMY JIHILY, 3aBIafgbBlIeMy BOOCTBICTBIN, HCKD
©0 BO3BpallleHid BeIW, Takh KakKb OHB, B, He mpioGpbab
co6ereenHoctr. HaoGopors, ecin BB nmonb3y B mporeders
npio6pbrarenbHas KaBHOCTH, TO OHB CTAHOBHTCS COGCTBEH-
HHAKOM®> ¥ MOMKETH BB JIAHHOME clydab OpexbsiBATH HCKH
O BO3BpAILCHIM Bely He TOJBKO Kb OLIBIIEMY COOCTBEH-
HUKY, €10 3aBIaJbBIleMy, HO M IIPOTHBH JIO0Or0 TPETHIro
JNOa, Bh 00JaJlaHid KOTOpPAaro OKajKeTCs 3eMJd.

JaBHOCTHEIH Biambiens mpioGpbraers COGCTBCHHOCTH

9*
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¢k TBMH orpaHUdYeHisIMM, KOTODEISI BBIT€KAlOTh M3H CBOU-
CTBA WJIH HOJOKEHis ydacTka: npio6pbsb, Hamp., TakUMb
OyTeM’s Y49acCTOKB, 4Yepedd KOTOphI Hpojeraers JM0pOTa,
TO cig mocabpHAA MOMKHA DOOperHeMY CIYKHTH O00Ie-
CTBeHHBIMs IBISIMB, XOTHA TPYHTH e NOCTyOHIB BB COG-
cTBeHHOCTH HoBaro Juua. Hbckoibko nHaYe 1peacTaBiIsgeT-
cA IOJOXKeHie IO OTHOIIeHIi Kb yIWIAMDb W INIOIAAAMD
BB ropojickoii geprb, Ha kKorophiga I'opomoBoe Ilonomenie
(§ 8) mHe mouycrkaers uactHOH coGerBeHHocTH; CeHarb
(1892/25) sybcp BooGmle He momyckaeTs nNpnMbHeHid nas-
HOCTH, TaK’h KaKh 9TO IPOCTPAHCTBO He JOMHKHO Ilepexo-
JATHh BB IbH-1100 pykEu. OTHOCHTEIHFHO IPOCTPAHCTBA 3€M-
JH, 3aHUMaeMOH merb3HONOPOKHEIMT npeanpiarieMs, HbTs
noxo6GHAro NMOCTaHOB.IeHid 3akoHa; oxHako, m 31bcsr Ce-
HaTb (1904/100) ncknwyaers npnmbuenie npiodpbrarens nas-
HOCTH BB IOJIB3Yy MNOCTOPOHHHAXDH JUIb, 3aXBATUBIIUXD
YYaCTKH, NPHHAJIeKallie JACTHLIMB HIN Ka3eHHLIMD Ke-
JE3HEIMB JoporaMb. 9TO CTpeMiIcHie OOTICHACTCH Kela-
HieMB 3alIUTUTE 060POTH, KOTOPOMY C/YKaTh 9TH JOPOTIL,
HO OHO MOMeT'h BLI3BaTh OO/IbIIiS 3ATPYAHCHIS Ha Mpak-
THED, TaKB KaKD e TB3HONOPOXKHEIME IPEAIPIATIAMD OpU-
HQ/UICKHATDh He TOJABKO 3eMId IO IOJOTHOMDB, HO, KpoMb
TOTO, OOIIHPHEIE YYACTKH CBH PaB3HOPOJIHBIMH CTPOEHIAMH, -
He uMblomuMn ogmHaAKOBAr0O OTHOUICHIA Kh IBISIMB nNepe-
JBMIKEHIisI, TaKb 49TO OyJeTh O4YeHb BaTPY/AHHTEJIBHO Ipo-
BECTH T'PaHb.

B® cmny npioGpbrareabHoii paBHOCTH COGCTBEHHOCTH
npusHaeTcs 3a BIAQBABIEMB 0O NCTeUeHiH JaBHOCTHALO
' CpOKa, U C'B BTOT0 AHA ceil mocabiHii MoxkeTh yike BB Cy-
JeOHOMEB cnioph cculiaThess Ha ABHOCTH B'H BHAD Jl0BOJIa WK
sogpaskenida. Y. I'. C. 706. Ho psanoM® 'L 8THMD JJABHOCTHO-
My BAabIbIy MOKeTh OBITH BAXKHO IIOJAYYHTH 0dPniiaIbaoe
IIpU3HAHIe CBOeH COOGCTBEHHOCTH M IOMHUMO BCSKaro Ccuo-
pa—/i/Isi PACIOPSMKCHIA YYACTKOM'h M BOOOLIE JIIST BO3BMOIMK-
HOCTH BaKI0YeHid c/{bIKM ¢b mOCTOPOHHHMN JHuaMu. Bs
BHJlY YMOJ4YaHiA 3akOHA 0 HeOOXOAHMDIX's GOPMAITBHOCTAXD
st yrpbnoaenia co6crBeHHocTH, lpiodpbreHHOll DyTeMBb
JABHOCTH, IPAaKTHKa HaIa JO0JIr0 OTPHLAJIA BO3MOKHOCTH
ATOTO TIPH3HAHIA BB OXPAHATEIBHOM®D HOPSAEDB, M TOIBKO
Bo Bropoi nomoBuub XIX Bbra Cenars, orgacTH DO
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BlifHieMD NYOIMIMCTHKH, JONYCTH.IB 0C000e MIPOM3BOJ-
CTBO, Bb CHIY KOTOpParo J03BOJAeTCA JaBHOCTHOMY Bla-
abapny mpocutrs cyads o BeIa9b cBupbreancTBa, ymocrTo-
Bbpaoiaro ero co6CTBEHHOCTh Ha JaHHBEIH YyJacCTOKD.
C. 1872/792. Jlna storo BIamgbiems HOMKEHD IPHBECTH
JOKa3aTeJbCTBA CBOETO AECATHIBTHATO HaBHOCTHAro Bia-
mbuiga. TakoBel cyrp mpexpge Bcero cBHIbTEIBCKIA IOKa-
ganig (Y. I'. C. 409 n. 3), a Takxke ocMorp®s Ha Mberbh m
JONIPOCH OKOJBHBIX'B JIOJled, HaKOHeILlb, MOXKEeTH OBITH elle
IPUHATO BO BHUMaHie IHCBbMeHHOe yjocTtoBbpenie HBEO-
TOpEIXD Abdcrsiil Braababua, BB KOTOPHXD OCHADYHH-
BaeTcsa ero HaMbpeHie BecTm ce6s Kakb COOCTBEHHHUKD,
Hamp., OpejbaBleHie KBUTAHLiA 00b ymiarh MMBP IO3e-
MeJBHEIX'DP HaJOTOBB. HaKoHels, IMPKYJISPHEIMB YKa30Mb
Cenara (I'pamm. Ilen. 1901/46) mpepnuceiBaeTcd eme Ccy-
JaMb HaBejleHie CHpaBOKB y cTapiiaro Horapiyca o6b
oOpeMeHeHisIXb, TeXallUX'b Ha JAHHOMB ydacTkb, u o Mo-
TYIIMXDE OBITH OO OTHOINEHIID Kb HEMY HCKOBBIXH HOPOM3-
BogcTBaxb. IMocab Bcero sroro cyjb, NpH3HaB® OpeiCcTa-
BJEHHEIS JI0Ka3aTelbCTBa [OCTATOYHEIMU, BEIJIAeTh, IO B3H-
MaHiM KpBIOCTHEIXD HOULIHHDB, CBHABTEIBCTBO, yAoCTOBS-
pAapouiee 3asepuieHie IpiodpbraTeabHON IaBHOCTH; 3TOTH
JOKYMEeHTH, 3aMbHsaIoiifi 0GBIKHOBEHHBIH aKTh 00D yKpbn-
JIeHid, BHOCUTCA BB KPBIOCTHOH peecTps M MOMCTDH CIy-
JKATH OCHOBaHieM’b JJIA IIpOChOEI 0 BBOAb Bo BiaagbHie.
Hocabmaid o6psus BB HaHHOMP caydab SCHO OGHAPYRHU-
BaeTh CBOK POJIb, KaKD ONIAlleHic COCTOABIIArOCH Iepe-
XOfia, ¥ OTHIOIb HEe MOMKeTDL CYHTaAThCA CIIOCOOOMD Iepe-
Jagd BaanbHig.

Ilonyuenie aroro cBugbrembcTRa HeE OrpaXaaeTd HO-
Baro CoOCTBeHHUKa OTh TBXB HCKOBB, KOTOpBEIe MOTYThH
OBITH eMy IPeAbABICHBI TPCTHhUMU JUIAMY, HPETCH/Y IOIIMMH
Ha BTy COOCTBEHHOCTh, HO HAIHYHOCTE STOTO CBHABTCIBL-
cTBa H30aB/IAETH ero OTh 00A3aHHOCTH 00OCHOBBIBATH CBOC
npaBo, ¥ Ha HeTIB Oyners Jemarh 3amada 00e3CHIMUTH
9TOTH HOKYMEHTH yCTaHOBJIcHicMB Gonbe cuibHaro mpasa
Ha CHOPHBIA yYaCTOKD.

124. OpenarcTsia AnA zaBgocTE.—HBKOTODBIA COOBITIA MOTYTH
mbmare pocTmikerilo whau gasHOCTH. 3aKOHB y HACh OT-
JBIBHO He ynoMHHaeT®» O HHXB M0 MOBOAY mnpio6pbra-
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TEJIFHON NAaBHOCTH, HO BCe, YTO TOBOPUTCA O mHepepHBb
U npiocTaHOBIEeHIiN MCKOBOH IaBHOCTH, INOKHO OHITH
o0 aHAJOTiH pacHpocTpaHeHO Ha Ipio6pbrareipHy AaB-
HOCTE. :

125. HepepuBn nunocn,—llaBHOCTb CUATaeTCsa HOpepBaH-
HOM: '

1) Rorma mnpexpamaercss To ¢aKTHIECKOe COCTOsHie,
KOTOpPOEe MAEeTHh BB padpbsm cb IpaBoMB COOCTBEHHHKA,
T.-e. KOTfia BiIabiends JAmaercs oONafaHid YyKOH BeIIbIo
o mcredeHid 10-rBTHATO CpOKa MIM KOTAA OH'B NPU3HAETD
qyxoe OpaBO Ha Bellb, KOTOPO® OHB A0 THXH mops Bia-
nbas Bp Bugbh coGecrBenHocTu. Ecnm onp BmocabacTsim
nocah nepephiBa OOLYYATH OOPATHO KAKAMB-IHGO IIyTeMb
BIagBHie, TO HaYHHAETCS MJIS HEro HOBEIH JaBHOCTHBIA
CPOK'h, M TOAKl NPENEIAYHOIAT0 ero 00JajaHisg TOrNa yike Bb
cJ4eTs He HUAYyTH, TaKb KaKb J[Jd JaBHOCTH Tpebyercda
HeIlpepEIBHO® JecaTHrBrHee BiajgbHie.

2) Taxroit xe wnepepuiBb nMbers Mbcro, Korma co6-
CTBeHHHK'D, IIPOTHUBH KOTOPAro Te4eTh AeCATHIBTHIN CPOKD,
OpeaBpABIsieTs MCEH O HapymeHiH BiraabHia MIm HCK® O
COOCTBEHHOCTH Kb JHILY, 00JaJlal0NIeMy ero yJ4acTKOMb. 694. .
Jass Toro, 9To6BEl MABHOCTH [OCTHINIA CBoed Iybam, He-
o6xommmo OesmbiicTBie €O CTOPOHH COGCTBEHHHKA; KOIb
cKopo nocrbani# npu6braers Kb HCKOBOH 3amuTh, OH'E TEMB
CaMEIM’Bb IIPEHOSATCTBYeTHh paspylIHTeJbHOH cuih BpeMeHH.

He Bcsaroe HanmoMmHanie o mnpapb cO CTOPOHBEI COG-
CTBeHHHKA NpPEpHIBAeTh MABHOCTH, HYXKHO, dTOOHI OBLIO
IpeLABIEHO M CKOBOe npomernie (5569), npu YeMb Hamia
IPaKTHKa TpeOyeTh, ITOOLI HCK'D OBLI'B BO30Y:#AEHD AMEHHO
Bb TOMB Cyab, koropomMy pmbao momcymmo. C. 1897/63.
910 mocrbgHee TpeGoBaHie MOMKETH Kas3aThCI CYPOBEIM'B
I8 COOGCTBEHHHEA: BOIIPOCH O IOJCYAHOCTH Hepbmko
CIOKHEIA 4 ero pAscMoTpbHie MOXkeTs 3aTAHYTHCHA, & OOKA
OB pBmmTca oTpumareabHO THBMB CYmOMB, KyAa IlIpeib-
SIBJIeH'sb MCKDB, CPOKB JABHOCTH MOXKeTH OBITH HIPONYIIEH'B.
Hcks, npexpsasireHnnii HajuiexauaMs 06pa3soMb IPOTARH
JaBHOCTHAro BIaxBiIbla, yHHITORAETH BCIO YacTh JABHOCT-
HAro CpoOKa, HMCTEeKImaro A0 3TOT0 MOMEHTa, a ecad mocabs
IpebSABIOHIA MCKa HMCTeIds OyaerTs onarh GespbicTBoBATH
HJIA €CJH OH'b, BEIMTPABIOIiH IIPOLECCH, He BOCIOIb3yeTCH
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HMCIIOJIHATEJBHEIMD JIHUCTOMB JJd MNOJydeHid ydacTEa Bb
nopsaakb B3BICKaHisA, TO HOBasd JABHOCTL HAYHHAETH TeYb
co aHa mnocabmEaro cypmeGHaro mbicreig. Ilpma. b cr.
694 n. 1. 6.

BopouemMs, mo HamuMPB OpOmeCCYaJbHEIMB 3aKOHAMB
TIOJIOXKeHie JaBHOCTHAr0 BIabIbna eme yiaydmaerca, KOTaa
OH'BP COCTOMTH OTBBTINKOME BB €Ye6GHOMB LpOU3BOACTBE,
KOTOpO€ NpH HAJIMIHOCTH H3BBCTHHIX® YCIOBi# CHadala
npiocTaHaBIWBaeTCd, & MMOTOMB YHHITONKAETCH; HCKD TOTNE
CYHTaeTCsd Kakb Ol He IIpe[bIBI6HHEIMB CO CTOPOHEI
COOCTBEeHHHKA, TaKb dYTO BiIamxbirems He HYyXJaerca Bb
HOBOM JaBHOCTH; IIPeXHiH JaBHOCTHEIAX CpPOKH He Iepe-
CTaeTh Tedhb, KOTHA OGHAPYKHBAETCH, 9TO IpPebABIeHHBLIR
HCKD OBLTh YHHYTOXEHs W, CIb/l0BaTelbHO, HUKAKHX'h He-
6naronpiaTHEX® 18 Baagbabma mocabacTBii mMbBTE He
Mors. Y. I'. C. 681, 689, 692.

126. Hpiocramosnenie zapmocTE.—/laBHOCTH cauTaeTca mpio-
CTaHOBJICHHOH, Korja onpenbiIeHHEIH IPOMEXRYTOKD Bpe-
MeHH He 3aCYATHIBaeTCa Bb jecarmabrHii cpoxs. Ilpio-
CTaHOBKA NABHOCTH OTIHYaeTCA OTH IlepephiBa TBMB, 9TO
mocab ycrpaHeHis TBXB COOBITIM, KOTODHIS 3alepPHHBAINA
ucrederie 10-TbTHATO CpOKa, DpeXHAS AABHOCTH BO300-
HOBJISIOTCH, IPU deMb BpeMs, HCTeKIIee J0 HaCTYyILIeHis
Ha3BaHHAro0 COOBITiA, HAeTHh BB CUECTH JABHOCTHAro BJa-
nbHis.

Takoe mcra049eHie W3PH O6GLAro IPAHIAOA JTABHOCTH
JOIyCKaeTCA TOJBKO Bb ThXB Cllyuadx®, KOTA €CTh Cepbe3-
HOe OCHOBaHie He BMBHATHP BB BUHY COOGCTBeHHHKY €T0O
GesubiicTie, Grarojgapa KOTODOMY He3aKOHHOe BiajabHie
ITOCTOPOHHATO JHUIA MOTIO0 OBl IPeBPATHTHCS BB 3aKOHHOE.

Ham® 3akon® camrTaer OCHOBaHieM® s mpiocra-
HOBKH JaBHOCTH Ty HegbecmocoOGHOCTB, BcabacTBie KoTO-
po# TpebGyerca ocobad 3aImuTa 14 HeCOBepPHIEHHOABTHUXD
(213, 221), pada yMaJIHIIeHHHIXS M I TIyXOHBMEIX'B,
OpU3HAHHEIXD HeBMbHAeMbiMu. Ilpui. k® cr. 694, m. 2.

Bo Bchbx® caywaxs, rgb mpaBo mcka IPOTHBDL Hesa-
KOHHAro BiIaBIbla NPHHAMICKHTH COGCTBEHHHKY, He IO~
crurmeMy 21 roma, BpeMs, KOTOpOe JOJKHO IIPOUTH A0
ero coBepiieHHONBTiA, He B3aCYHATEIBAETCA IPOTHBD HETO
BB JMABHOCTHHEIA CPOKB. 3aKOHOMB NPEAOOIaraercs, dTo.
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eclM ONeKyHT o Hepaibuilo m HecoBepmeHHONBTHIH OTBH
17 1o 21 r. 10O HEOUNBLITHOCTH HE€ BYHAHSIM HCKA, TO ORLIO
6Bl CIMIIKOMB JRECTOKO JOIyCKaTh OPOTHBH HMXB 1IpioGph-
TaTeIbHY® COOCTBEHHOCTH CO CTOPOHEI HE3aKOHHAro Bla-
abapna, u ¢h BTOH TOYKOU 3pbHiA HeIB3S He COIMIACHTHCH,
0COGeHHO ecau uMBTH BB BHAY, 9TO HAIlb JABHOCTHEIH
Brajbirens u Ge3db TOr0 IOCTaBJIeHD BB yCIOBid, NI COO-
CTBeHHHMEKa MaJdo OmaronpiaTHhisg. Bb npumbps MoxHO
B3ATHh CIBAyDIIi# caydaii: ecadm cOOCTBEeHHHKD, UMBOIIiH
npaBo TpeboOBaTh yhajdeHid H3B CBOEr0 ydacTKa He3aKOH-
Haro Biuaabiabpma, MOoOycTHBDH Oe3MPEKOCIOBHO JABYXTBTHee
BRragxbHie, yMep®s H ocraBuarb 12-rbrEsro HBacabpHHEa,
TO OCTAIOIIHCS ellle 0 MOCTHMEHid JaBHOCTHATO Ppe3yJb-
TaTa BOCBMHIBTHIH CPOKB OyIeTh CYATATHCA MCTEKIINMb,
KOIJia 9TOMY HacrbuHuKy Oyaers 29 wbTh; Bb IPOMEXYTKA
BpeMeHM OTH 12 po 21-rbTHATO BOBpacTa JABHOCTH MHpio-
cTaHaBIHBaeTcaA. BnpodyeMb, B8aKOHB, IOKPOBHTEIBLCTBYS
HeCOBepIICHHONBTHUMB, HIeTh elle HAadbllle U BB TOMbB
caydalb, KOorma ocTaTOKh HABHOCTHArO CPOKa, TedeHie KOTO-
paro Bo3oOHOBIAercA HOCAB MOCTHMEHIiST cOBepIIeHHOTH-
Tisgs, MeHbBe nBYXx® maBTH, COOCTBEHHHMKY, BB BHIY €ro
HeOUBITHOCTH HM BB BBEAY BO3MOMHAI'0 HAKONJeHid bis,
JlaeTcs BCerjia JBa TOoja JJas BYWHAHIA MCKAa IIPOTHBD
HesakoHHa1ro Baagbasna. Ilpma. xe cr. 694 1. 2.

Cymacmregnrie u rIyxXxoHbMbIe IpAPaBHUBAIOTCI K'b HECO-
BeplleHHOTBTHUMS B'h TOMB CMEICTS, 9T0 HA BpeMs NX'B OO0~
11Ie9Haro COCTOSHisA mpioOpbraTenbHas MABHOCTH IPOTHBD
HUXD HC TedeTh; HO IO BEI3JIOPOBJIEHIM HMDB OCTACTCH JJIs
BYMHAHIA MCKa TOJBKO Ta 4YacCTh AECATHIBTHAro CpoOkKa,
KOTOpad He HCTeKJIa [0 HaxomkeHid omeku. Ho ecan pymeBHO-
00JIBHOH yMpeTs, He ycubss BRI3IOpOBBTH, 10 HacTBiHHEM,
KOTOpBIe OBIIM €T0 OLEeKyHaMM, He MOTYTH CChLIATHCSA Ha
OpioCTaHOBKY MNABHOCTH, TaKh KaKh OHH OBUIM U paHBIIE
BB COCTOSIHIM OTpPajiuTh COOGCTBEHHHMEKA OT'H Pa3dpyllaloliaro
abiicria Bpemenu. Ilpmi. ¥ cr. 694 n. 3.

OTUMP H UCYEPIEIBAIOTCA Cilydad OPiOCTAHOBKH HaB-—
HOCTH, XOTA TOCYAApCTBO MOMETH BCerjia BB BHIY OCO-
OBIX'B COOBITIH coO31aBaTh HOBHIA HckIdeHid. Ilpwi. s
cr. 694 n. 4. Hyxno, Mexay npoyums, 3aMbTuTh, 9TO
Iepexo;’b IMpaBa COGCTBEHHOCTH IO HacabacTBY He Bie-
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geTb 3a €060i# mo 1 9. X ToMa IpiocTaHOBIEHis JaBHOCTIL,
Jlade eclH MedJy OTKpEITieMDh H IpHHATieMb HacrbiucTBa
npoiifierds O60JablIOH MpoMe:xyTOKh BpeMeHH. HacabpHurm
JHIA, AOOYCTHBIIATO DM JKA3HU HAJaJIO JIAaBHOCTH, UMberh
I8 BYMHAHIA HCKa IPOTHBB JaBHOCTHAro Biaaibiblia JMILb
TOTH CPOKB, KOTODHIH eIlle He HCTeKb /IO JHA IPUHATIA
HacnbacrBa. Taxkws pbmaercst Bompocs cr. 566, xorda M
subck mpincraHOBIEeHie MABHOCTHM INIpH U3BBCTHBIXEH ycCaIO-
BiX'h MOTIO OBI Ka3aThCA CIOpaBelInBoi MBpoii, Halp., KOrma
HacabpHUKY, He 3HaBIIeMy 00b OTKpPHITIH HacabucTtBa u
BCeabacTeie 8TOro moJAro He 3asBIABIIEMY O IPHHSATIH,
BPALB JU MOXeTh OBITh BMBHEHO BB BUHY HeBUYMHaHie MCKa.

127. Opumbuenie aasrocTs. —B® npuamunb Bch mosemenn-
HBle YYaCTKH, MOrymiie OLITH OO0'BEKTaMH, HOMIeRATH I bid-
cTBil0 mpioOpbrareapbHOH JABHOCTH MJIM BB IBIOMB CBOEMD
cocrarb, n1M BB HXPB HACTAXD.

Boamoxno, Mexay npoumms, JaBHOCTHoe npioGpbrenie
OIHOHI HMIEeaJbHOH [OJM HJIM OJHOTO KepeObs Bb OO0IIeM
COOCTBEHHOCTH: HOCTOPOHHEE JHI0, HOIy4YHBIIee He3aKOH-
Hoe oO0iaflaHie BDH y4acTkb, NpHHaJIeRaImeMb HBCKOIb-
KAMB coobma BMbBcrh ¢b HBKOTOpDEIMH H3B COy4YaCTHU-
"KOBB, BIajbers H noas3dyercs BB BHAb o0ned coGCTBeH-
HocTH. Yepesds necarh aBTh OHO MOMKETH OhLITH IIPH3HAHO
COOCTBEHHUKOMD BB pasmbpb !4 mum 'y, cMoTps 1o ko-
agdecTBy coydacTHUEOBB C. 1884/83, 1891/49.

JlaBHOCTE, Kak® ciioco0rs npioGpbrenia, npuMmbHAcTCS
Jiaike N Kb TBMB HeABHEKHMOCTAMB, JUII KOTOPBIXD CyILe-
CTBYIOTH HBKOTOpDEIS orpaHHmueHis BB npaBb pacropsixe-
Hifl, eCId TOJBKO BaKOHB He COJIePKHTH 0co0aro mocra-
HOBJIEeHisI, BocOpelaowinaro npuMbHeHie JaBHOCTH; TaKb,
HaIIp., HYXHO NPH3HaTh, YTO 3€MJIH, IOJYy4YeHHEIA KPeCThb-
sSfHaMM BF HajBl'B, MOTYTH OBITH IOCPEICTBOMD HABHOCTH
npio6pbrennt u mocropornunmu auuaMu (0. C. 1895/45), xors
OBl M TaKMMH, KOTOPHIMB KpecThsiHe He HMbBIOTH Npano
orgysxkgars cBou Haubawr. O. II. ku. T 19.

IIpuHUMOL HEUPUKOCHOBEHHOCTH IE€PKOBHBIX'L 3eMellb,
BhICTaBIeHHBIH y Hach BB sakoHb (IX 446, 447), moly-
s Cenars (1893/2) npusHaTh HXB HENOJIEXAILMMH
JLABHOCTH; OfHaKO, 6orbe npaBaIbHOe HOHHMaHie o6maro
AyXa Hallero 3aKOHOJAATENbCTBA O JABHOCTH 3aCTaBH.10
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ero BHOOCTBICTBiM OTKAa3aTbCA OTH ITOr0 HOBIIECTBA.
(C. 1902/2). Boaby:xaeHHEIe MekY ThMB HCKH CO CTOPOHEI
IepKOBHEIXE YCTAHOBIOHIH O BO3BpallleHiH 3eMelb H3H
MHoOroabrasaro Braxgbria JgumHIE pasd MOKaABANN EKUTEH-
CKOe 3Ha4YeHie MaBHOCTH, 0e3s KOTOPOH MOIIM IIOImmaT-
HYTLCA W3JpeBjle YCTAaHOBHUBINIACA IIO36MeJbHBEIA OTHO-
IMeHid.

Omnako, Heab3s OTPULATH, YTO HAII'b B3aKOHB BRISHI-
BaeTh HMHorga coMHbHiIA o nmpmmbHenim maBHOCTA BB THXH
caydadaxs, Tb orpummaercd s8a KEMB 6K TO HM GBLIO IIpaBo
npio6pbrars usBBCTHYD KaTeropino 3eMenb; TaKb, Hamp.,
sak. 21 amp. 1869r.(II. C. 3. 46996) BB cr. 7 roBOPHTS OO
NOBOAY Ka3aubMX’b 3eMellb. ,HUKaKad JacCTh BeMIH W HH-
KaKoe yrojibe, Bb9epTh cTaHHYHAro opra s3akaodaiolljisacd,
He MOTYTHh BBEIXOJAMTH H3B BI3TBbHiIZ CTaHMIHAro oo6me-
crBa“, u Cenarsp (1894/54) Ha B3TOM'BP OCHOBaHIM CIUTAETDH
arm demum O6nactm Boiicka [loHcKoro HemojIexamAME
npio6pbraresrHOR HABHOCTH.

128. H3waTia B31 AaBHocTE. — llpHHNUMiadbHO, KOHEYHO,
vbprbe O6yners orBeprares npumbHeHie mpioGpbrarenbHOM
JaBHOCTH TOJIBKO BB ThXB caydaaxs, rab sakoHs masa
BAIIUIATO OXpaHeHid COGCTBEHHOCTH HCKINYAeTH BO3~
MOMKHOCTH es1 Iepexojla BB JApPYrid DPYKH [amke OyTeMB
JaBHOCTH.

MoxHo npmBecTH ABa TAKHX'B ciaydas u3b 1 4. X ToMa:

1) Umbuia s3anopbaunis (HacrbICTBeHHEA, KAKD U Bpe-
MeHHO-3aIloBb/iHEIA) He MOryTh OHITH KbMB-1HGO HpioGph-
TeHHBIMH IO JIABHOCTH, & TaKXe He MOXKeTh OBITH IOra-
IIeHd JeCATHIBTHEML HeBUYMHaHICMB HMCKB XO3AMHA HOpO-
THBRD JHIA, 3aBIagbBmiaro sTuMB uUMbHieM®. YeTpaHeHie
npio6pbraTrensbHON KaKb HCKOBOH [ABHOCTH IIPOBO3IVIA~
maeTcsa cT. 564, kKoTopad CTPeMHTCS COXPAHHTH 33 CEMbem
yapenuTtens sanovbpnoe mMbHie, kakoBo 6B HH OGBLIO MIO-
IIyCTATEJIBCTBO M HepajbHie oTHAIBHEIXL €4 YIeHOB®.

2) lonycTHMOCTh JABHOCTH TAKKC SIBHO OTPHIAETCS
cT. 5621 no oTHONIEHiI0 Kb A BOPIOBEIM's HMYINECTBAM'b,
T.-e. Kb THBMD 3eMIsIMD, KOTOPHIS WIH IIPUHAITERATH Dap-
crBypmeMy MMneparopy miIm coCTaBISOTH JUIHYIO COO-
crBeHHOCTh Oco6n WMMmmepatopckaro, [oma 412.

9to mocrbaHee M3BATIe He PACHPOCTPAHAETCHS HA K a~
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B€HHHSA 3eMIH, KOTOpPHIS NOMJIEKATH IABHOCTH, €CIH
TOIBKO OymeTs NOoKa3aHo, 4YTO Biaagbienm®s BrIagbis BB
Bugb coGersesHocTH. C. 1874/854, 1875/55.

129. OpioGphraTemsEas AaBHOCTH B mO3eMeNbEAA 3amEch.— Hcam
AABHOCTH, KaKb c10co6s npio6pbrenis coGeTBeHHOCTH, HMb~
eTh IrIaBHOH Ihbiablo mopkpbnasare pmaBEWIIHIA, HO ¢op-
MaJIPHO HEJOCTATOYHEIS OCHOBaHig HIO3eMeIbHAro Ipasa,
TO HOHATHO, YTO mo MBpdk TOro, Kak®s BB H3RBCTHOH Tep-
PUMTOpPiE yCOBepUIEHCTBYeTCS IO3eMelbHad PperucTpalid,
3HadeHie JABHOCTH IIOCTENIeHHO MaJaeTh: BCA 36MIA Ka~
KOro-i1u60 OKpyTra pacHajiaeTcs Ha Y9IacCTKH, U3’h KOTOPBIX'D
KaiKB 3alACaH’b Bh KHATY Ha UMA #3pbcTHAro iawmna,
TaKb YTO BCerja Jerko B YAOOHO yCTAHOBHMTH H OKas3aTh,
KTO JIOJUKeH'P CUHMTATHCH COOCTBEHHHKOMD onpexbieHHAro
ydacTtra. Pasimamp, Bcerma BOBMOMKHEIA MeXAY ¢akTUdec-
KUMB 00lajlaHieMb, IPUHAJICKAIMAME OJHOMY JHIYy, H
KHUKHOH 3alHChl0, COCTOABIIEHCA BB NOJB3Y IPYyroro,
paspbmaercs repMaHCKUMD 3aKOHOJAATEIbCTBOM> NPHU3HA-
HieMb IPenMYIIecTBa 3a QOpPMAIbHEIM> KHHKHEIMB Ipa-
BOMB: TaKb, Halp., IPYCCKid 3axkomds b Masg 1872 r. § 6
OOCTAHOBIAID, 9TO Biraxbielrb, He BAIHCAHHEIM BB KHHTB,
He MOI'b, lajKe Ch MOMOIIBI TpHauaruiabrasaro mvragbuisa,
IIpeBPaTHTh CBoe o6aamaHie BB NPaBO, IIOKa YYaCTOKD
gymeamiIcas Bh KHUrS 8a apyrums. Ha rmakoit me npm-
6amsnrenpHo Toukb 3pbHis cromrs I'epMaHCcKoe Yiomerie
BB cT. 927.

910 yueHie, oueBHaHO, HaMbueHO y Hach, KaKb iKela~
TedbHaA I1biab, Kb KOTOPOH [OMKHA CTPEMHUTHCS HOBAsd
ropaduranis, n 'maBunig OcHoBaHiA Aas OpejIoIaraeMaro
BB Oyaymemsb nopsaka ykpbmienis (B. Y. M. Tocyxu. Co-
pbra 1881 r. II. C. 3. 176) Bp» § 3 rumacars: ,lIpasa...
YEKpbIJIeHHEIT YCTaHOB/JIEHHBIMP HOPSNAKOMB... HE MOTYTDH
OBITH yTpaunWBaeMbl 3a HcTedeHieMb gasHocTH*. OmHako,
COCTOgHiIe HaIled NO3eMeIbHOH peracTpamin OTHAIAeTH
eule JIeHb HACTYIUIeHiss Takoro mnopsjka. HyXHO TOIBKO
BCIOMHHTb, YTO KOTAAa BB OuaiKkaiimeMd OymylIeMb Kpe-
CTBSAHCKie IMOJBOPHBIC YYaCTKH OCBOOOAATCA OTH BEIKYI-
HEIX'B ITIaTeKeH, mpupercs coraacHo 3akony (0. II. kn.11119)
BEIIaBaTh OTIBIBHEIA JaHHEIA HA HHAVBU/YaJdbHbEIe YIaCTKH
M OpPH OTCYTCTBiH KpbBIIOCTHHIXH> aKTOBH BB TPOMAJHOMB
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OOABIMHHCTBS CllydaeBh NpUAETCI PYKOBOJCTBOBATLCH OJHOM
TOJBKO JABHOCTBIO.

B® Hammnx® MBCTHEHIXD y3aKOHEHiIfAX'P yCTpaHeHie mpi-
o0pbraTepBOH JaBHOCTH HA HEIBMEHMOe HMYIIECTBO He
BecTpBuaercs BB TOMEB BHAB, KaKh BD [ePMAHCKOMD 3aKO-
HonareabeTBb. Ocraelickoe mpaBo monmyckaers mpioGpbre-
Hie HeJBHKHMOCTH, HO Tpe6GyeTh 10 HCTe4YeHiN JaBHOCTHAro
BpeMeHHN BHeceHis mpioGpbrenia B®» kmmry. C. Il. 855. Bn
IHapcres IloabckoMb 6Ge3h BTOH BalUCH INIO, IPOBIA-
AbBHIee yCTaHOBIEHHOE KOJIHIECTBO BPEMEHH, He MOMKeTH
II0 OTHONIEHII0 Kb IOCTOPOHHMMD CYO'BeKTaM’bs BEICTYNATh
BB KadecTBb coGcrBenHuka. M. Y. 30. .

130. AaBEocTh B MemeBamie.—DB1 Tewernmie XIX whra Hamp
BaKOHB ABaXIEl Bb 1845 m BB 1853 r. 0OHADYXHUIB CTpEM-
Jenie orpaHmumTh jbicrBie mpioOpbrarenrpHOR HaBHOCTH
HMEHHO BB TBXB ciaydadaxs, Ith Io3eMelbHBIE YYacCTEH
O6naromaps pasMexeBaHID JOMKHEI NPHHATH Ooabe ompe-
ABaeHHBII BHAH M TAB y3akoHeHie YaCTHHEIX'BP 3aXBaTOBD
OyTeMb JABHOCTH MOIVIO Ka3aTbCA HeCOBMBCTHMEIMB CB
IPABWIBHEIMG IPeJCTaBleHieMb 0 IpaBb COGCTBEHHOCTH.

SarxonomMs 23 anp. 1845 r. (II. C. 8. 18952) Grur0 3ampe-
meHo npio6pbrark ¢b MOMOIIBI0O MABHOCTH KaKig-HEOYAD
9aCTH TeHepPATbHO-OOMEKeBAHHOU Na4M, W 9TO IOJIOKeHie
BOILIO BB TekCTHh ¢T. 563 1 u. X ToMa, cocrodmed H3B
JBYX'B dacTel: OHa, BO-IEPBEIX'b, TOBOPATH, 9YTO FeHEPalb-
Hasg MexKa, KaKb TaKOBasd, IOMKHA CUHTATHCS HEIOKo.Ie0H-
MO# M He MOMKeTDh GHTH OTOABHHYTA, XOTS OBl M IPONOI-
JKMTEJBHBIMD BIa/{BHieMb; BO-BTOPHIXB, cT. 563 roBOPHTD,
qTO IIpaBO, BAIMMINAEMOe ME:XKOH, He JOKHO OBITH paspy-
IIeHO NABHOCTHIO, WIH, APYTAMH CIOBaMH, 4TO COOGCTBEH-
HOCTb, OOBEKTHh KOTOPOH ompenbieHsb pasMexxeBaHieMb,
AO/KHA GOHITH IMpefoXpaHeHa OTh JACTHYHAro saniagbHia
RB Ipepblaxs OKPYKHOH MEKH.

Opraxo. aTo mocabaHee MOMOXKEHi®, KOTOPO® CTAJO IO-
CTeNeHHO IPOHHKATh BB OpakTury (cM. pbm. Cen. 8 inus
1847 r., Coopunxs pbm. Ilpas. Cenara . II. 444), mmo BB
paspha® ¢b YKOPEeHHBIIMMCS Y HACH IPHHIUIIOME 6€3yCI0B-
HOHM JONYCTHMOCTH jecaATUIBTHeH naBHOCTH, W BB 1867 r.
(II. C. 3. 44433) TocymapcrBennbni Cobrs mo mOBORY
abna Bexs wmcromroBaads cT. 563 BB TOMB CMEICTB, 9TO
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TOJIBKO MEeXKH, KaKh TAKOBHIA, He HOABepraorca AbHcTBin:
JIABHOCTH, a ®TO BiajbHie BHYTpH reHepalbHO-0OMeXKeBaH-
HOH Ja4Y¥ JOJIKHO BeCTH Kb JAaBHOCTHOMY npio6pbreHino
no ob6memy mpasuay cr. b33. W, TaxumMs 06pas3omMb, HIB
sroro Mubmiz I'ocypmapcrBemnaro Combra o6GpasoBaiochk
npuMbaanie kb cr.563, yHudTORKEBII € €51 BHAUEHIiE, TAKD
KaKb BB OPOBO3TIAIIeHIH ONHOH HEMOKOJeOHMMOCTH MOXKH,
KaKb 'eOMeTPpHYIeCKOH JIAHiN, 0c060i HaJ00HOCTH He OHLIO.

Buocabpersin I'ocymapcrsennrnrii Cosbrs neltancs Bep-
HYTbCA Kb IOPaBUIbHOMY NOHMMaHil0 3akoHa 1845 r., Boc-
HpeTHBIIAr0 YacTHUIHEIe 3aXBaThl BhH Ipeabiaxs 9THXD
nagb, 1 Bp 1874 r. (II. C. 3. 53223) no nosoxy mbiaa Ka-
XaHOBOM OHBP pBmmaIb, YTO AABHOCTHOe 3aBiaajbHie BB
OKPY:KHOH jayb HemoIyCTHMO, €ciIM 3aXBaTh IHocabmroBaIs
y camoi Memxu. Opnakro, 910 MHbBHie He Bomuio BB CBONB.
Sakonowvs, M KRaccamjionnsni Cenars (1878/99) mepe-
HeC'h LeHTPD TAXeCTH CT. 563 BB mpnmbuanie, Oaaromapsa
4eMy CTaThbs INMIAeTCs IOPHAMYECKaro s3HadeHid.

131. 3mauenie aaBHOCTE mpE cmeniambHOMB MemeBamim. — Horya
BO3BHHMKAeTh CIOPH IPH NOPOBEJAEHiM TPaHHI'BP BB npemb-
Jax’b Ja4ud, TeHepalJbHO oOMexeBaHHOH, W Tubh yke BB
900Xy IeHepaJbHAro Me;keBaHisg OBLIO HBCKOIBLKO COOCTBEH-
HHKOBB, 70 UMbers Mbcro cymeOHO-MexeBOe pasbupare. b=
cTBO. BB sroMB 0coboMD mpousBojucTBb laBHOCTHOE BIia-
A/BHiC He IIpMHUMaeTcCs Kak'h 6e3yCHTOBHOE JOKa3aTelIbCTBO
TOTO, 9TO Ta WIH jJipyrad 9acThb ja4u nupioopbrena rbMe nian
apyraMs aunomMb. CroepBa ¢opmupyorea Tb ydacTkM, JUIS
onpenbiacHia pasmbpa KOTOPEIX'S CyIIeCTBY 0TS KpbOocTHEIC
aKTBl. a Korjga Bch COOCTBEHHHKH, OCHOBBIBaWIIie CBOe
npaBo Ha NOAOOHBIX'P JIOKYMCHTAXB, HOAYYHIn cabmyio-
niee UMDb KOJIUIeCTBO BeMIH, TO H3b OCTAIONAroCi Ipo-
CTPaAHCTBA BeMJIH YHAOBIETBOpAKTCH Tb Brajbablbl IavH,
KOTOpBIE CCBHLIAIOTCSA BB CBOIO IOIB3Y JIHIMH Ha JABHOCTHOE
Baajnbuie. Taroe momosxcHic BBEITEKacTd U3H 3akoHA 30
jek. 1853r. (II. C. 3. 27820), o6pasoBasmaro cr. 950 mpum.
1, 951 m 954 MewxeBrx's 3aKOHOBB, KOTOPEHIMB CeHarsp,
OQHAKO, noaro (1888/67, 1890/83) He jaBaxh IPABIIBHATO
TOJIKOBaHisg (cM. Ternepp pbm. 1899/91).

Hb4aro nopo6Hoe mpoucxonuao Npu pasMeiRreBaHiu Oalr-
KMPCKUXD Jadb, KOTAA 3eMId pacupefbisnack Mewray
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GallKApaMA-BOTIAHAMKAMA A uxbs npunymenHukamn. O. II.
H. VII cr. 222 ci.; misa ycraHOBIeHiZ mpaBa Ha 0COGEIe
ydJacTku (IIOMHMO [ynieBOro Hajabma) Tpe6GoBaIuCh aKTHI,
H NABHOCTh He IIPHHHMaJach BO BHHMaHie TaMb ke 236.
Hyxuo, BuposeMs, 3aMbTHTh, YTO Takoe yMaJjeHie JaB-
HOCTH ©CTh HCKIYeHie mM3b oO0maro npasuila u nMbers
MBcTo mpu cuenialbHOMB MeKeBaHiM BB TBCHOMB cMEICTD
cllOBa, T.-e. TOTJla, KOIja onpexbidnTcd CyooMb TpPaHHUIBL
Bb npexbiax®h TakHxXb Jadb, I'h yRe IPH reHepaJIbHOMD
MeKeBaHIM OBUIO yie HBCKOIBKO COGCTBEHHHKOBB. Bb
Tbxp mMBHIAXB, TOb Apobaenie mnpomsomuio mocarb rene-
paJBHAro MexeBaHis, NaBHOCTh UpuMbHAercs 6es3d BCs-
KMX'b OTpaHHYeHid g onpembaenia pasmbpa Thbx® ysact-
KOBB, KOTOphle HHIMBHAYAJIUBHPYOTCA pa3MeXeBaHieMb.
M. 951.
9ra nocrbnugada cTaThd AO0MKHA OBITH TaKKe pacOpo-
CTpaHeHa TeHephb Ha pasMexeBaHie MeXJy KpeCTbIHAMH
7 nombmmramn (O. II. ku. II 49) BB ToMB cMEICTB, 9TO
BeMisI, 3aXBa4eHHas TBMu wmim JapyraME nocab BEIa4YH
BRIKYIHOTO aKTa, MNOJMKHA CYHTaThbcA npio6pbreHHO# BB
COOCTBEHHOCTD, €CJIH HAJHUIO OONIid YCJIO0BiA JaBHOCTH.

I'TABA II1L
IIPERPAIIIEHIE COBCTBEHHOCTH.

I32. Cywarm mpexpamenia co6crBemmocTE. — HbKOTOpPEIE Ccoo-
€066l mpio6pbreHia co6CcTBeHHOCTH BB 1104b3y H3BbLcTHA-
ro nvuna o3HaJalnTh BMberh ¢b ThMB morepio sTroro mpasa
JUIS IPYTOTro JIHILA.

Ho, rpomMb Toro, Mreicaimmo nperpaniedie co6CTBeH-
HOCTH 0e3h Iepexofa IpaBa Kb KOMY OBl TO HH OBIIO,
KaK®, HAIID., IPA HCYe3HOBEHIM ydJacTka Bcabacrsie semie-
TpACEeHid WUIH o0BaJja.

Oco6oe BHmMaHie crbayers oGparHTh Ha CBoeoGpa3-
HEIC CIIOCOGHI NpEKpalleHis COGCTBEHHOCTH, Korma G6eaw
YHUYTOMXEHid caMoil Bellld, HO BB CHJIYy MNOpeAbABIeHis
uspbcTHArO IpaBa, IPUHAJJIEKAILATO BCEMY TOCYAapCTBY



— 143 —

WIH ORHOMY JHILY, TOCIOACTBO COOCTBEHHOCTH IOJKHO IIpe-
KPaTHTbCS ® YCTyOUTH J[APYTAMB HHTepecaMb. TakumMB
O6IIUMP IOHATIEM> MOMHO COEJHHHATH JBa [PaBOBHXbD
HHCTUTYTA, CIyKalllie pa3HbIMB OBIAMB: pOJLOBOH BHI-
KyO's U OPHHYJHTEIbHOe OTYyXJeHie HIMDKCIOPOI-
pianimo.

IlepBEIii N3Bs HUX'B CIYKUTH HHTEpeCaM’b CEeMbH, BTO-
po#i BEIBBaHB OOLLECTBOHHEIMH NOTPEOGHOCTAMH, HO y 000-
uxbp umMborca apb o0miid 4YepTH: BB CHIY BEIKyOa, KaKb
M BB CHIy ®KCOpounpiallid, cOOGCTBEHHOCTH Ha H3BBcTHOe
OPOCTPAHCTBO 3eMIM IpPeKpalliaeTcs IPOTHBD BOJIH e XO-
3AMHa, a NoC.TbIHIA IoNydaeTd 3a 9TO JEHEKHBEIH DKBH-
BaJEHTD.

A. BHIKYyOS.

133. Homsarie o mparh Bukyma. — Ci0BO ,BEIKYO'B“ y Hach
ynorpebasgercss BooOlle BH CMBICIAD YyHHYTOMKCHIA KaKOro-

IH00 OTpPaHMYeHis HWIM MO0JATOBOro OOpeMeHeHid Belld IO-
CpeACTBOMB YIIATHL JIEHEXKHOH CYMMEI; Bb STOMB> CMBEICTH
TOBOPHTCS O BBHIKYIOHBIX'B INIATEXAaXh KpPECTbSIHB, YHUHIIEe-
BukoBb (0. IL. km. IV cr. 679) m o BEIKynh 3ajomeHHAro
ooserra (XVI 4. 2 Cyxn. I'p. 619).

Ho npano BEIKyma BB POJIH CaMOCTOSTEJIBHArO IPaBO-
MOYisl 03HAYAETH BO3MOMKHOCTH IS [OCTOPOHHSATO JIAIA
OTCTPAHHUTHL 3a U3BBCTHYI miIaTy CcOOGCTBEHHHKa OTH Ky-
ILIEHHAT0 HMB Y9YacTKa, JUIA TOrO, YTOOKI BCTYOHTH BB
ero mpasoBoe mnoxoxeHie. IlpaBo BEIKyIa COHNEPEUTD Bb
ce6b nHempembHHO NPHHYJIHTEIBHHH 5JI6MEHTH, KOTODKIA
BEIpaJKaeTCA BH OTOHPAHIiNM BEIKYIIAeMaro yd9acTKa CYLOMb
OOMMMO BOJIH X03AuHA. Kcau coO6CTBEHHOCTH IIPeKpalieHa
Ch €ro comiacisg, To go0poBoiabHas cabika, oOnexaeMas
BB Kynuyo EpBmocrs, ye He MOMKCTH OLITH HABBaHA BHI-
KYIIOMB, XOTH 3aKOHD MHOTIA HeOpPaBHIBHO NpHMBHSIETH
arors TepMuAd (VIII Yer. O6pounsiii mo npom. 1879 r.
cT. 49 opnm. 3).

He cabayers Takske cMbmmBaTh mpaBo OpemnMYyIje-
CTBEeHHOHU IOKYIKHM Ch BHKYIOOMB; 068 HTH IpaBa MO-
TyTh OJHOBPEMEHHO IPHHAICKATH OJHOMY H TOMY e
JALy; HO MEXKJY HUMHA CYIeCTBeHHas pasHHIA, TaKb
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Kakhb BB CHIV I€pBaro yIPaBOMOYEHHOe MU0 MOMKeTH
Tpe6oBaTh, ITO6E y4acTOK® Miau crpoenie (IX npmi. xb
cr. 88 II § 9) ObiIM TpPOmAHEI eMy NPEeJNUOYTUTEIHHO H 38
Ty 1bHy, KoTopas mpejjaraerci KbMBb-1160 MOCTOPOH-
HUMB; HO €CJW NPONAILIH HApYUIMTH STO Jexallee Ha
HeMb 00653aTelhCTBO U IPOJIACTh YIACTOKH IIOCTOPOHHEMY
IALY, TOTH, KTO, B CHIY 3aKOHA HIH BB CHIY IOTrOBODA,
nMbeTs IPaBoO IPEeNMYLIeCTBeHHOM NOKY IKH, MOKEeTh TOJIBKO
WCKaTh YOWTKA Ha NIpOAAaBIb, HO HHKAKOIO [PHTA3aHIA
Kb cCaMOM Bem OHB He UMbers; TAakoBO, HAIp., IOJOKe-
Hie COY4YaCTHHKOBD BB 00IeH COOCTBEHHOCTH, KOIIa OAUHD
M3b HEAXB NPOMaeTh CBOM xpebiii; ecm yxe COCTOAIOCH
OTIY:K/eHie IIOCTOPOHHEMY /M1y BOIPEKH NpaBy IIpeHMy-
1IECTBEHHOH ITOKYIIKH OCTAJbHbIXB COBIaXbibmeBH, npi-
o6pbrarenp He MokeTb OBTH JUIIEHD Ipio6pbreHHaro
nMp npasa. Hao60opors, BB criIy BEIKyNa JHOO BHIKYyIan-
1ee MOKCTDH OTBICKMBATH Bellb BB PYKaxb JI0O0ro mpi-
o6pbrarens; ¥ HMEHHO IOTOMY, YTO 9TO IIPABO OCYLIECTBHMO
npoTuss mhaaro psjga JUIb, OHO IOJKHO OBITH Ha3BaHO
JIPABOMB a6 COTIOTHRIM'B, HO He BEIIHBEIMB BB OOBIKHO-
BeHHOMB CMBICTB CiI0Ba, Takh KakKh OHO J0 IpeNbIBICHIiA
He JlaeTh XOTS OBl YaCTHYHATO IOJb30BaHisg Beurplo, a mno
IpHU3HAHIA €T0 CYJOMs OHO ITpeBpalaercs yike BBH OOBIKHO-
BEHHYI0 COGCTBEHHOCTB. _

Ham® 3akoH® HHOTAa OMHUGOYHO HABKIBACT'H IIPABO-
o6paTHOH NOKYIEKH BHIKYIIOMSB, TaKb, HAIp., BD
cr. 590 I'pampmaHcknx’s 3akoHOBB, rih Ha 1okymareab .1e-
HHUTDH 00A3aHHOCTH IPOJATE OOPATHO IIpe:kHeMY COOCTBeH-
HURY 3eMJII0, eCIM OHD IPEIOKHTD IOIy9YeHHYI0 HMb
paHblile CyMMYy; HO 3ubch, BB cayuyab mpojaku IMOCTO-
POHHeMY JIHILy, TIPe:XHIH XO03SIMHh HHKAKOTO abCOII0THAro:
ucka He uMbeTds W MOMKeTDh, Kakh N IPH NMPEeNMYUIeCTBeH-
HOH mekynkb, UCKaTh TOJIRKO YOBITKM CBH TOI'O, KTO Ha-
PVITHI'B CBOE 00A3aTe/bCTBO.

134. Brau mpasa Bukyma.—IIpaBo BRIKyna MOXeTH OBITH
CO3JIAHO JOI'OBOPOMB /K BEITEKATh H3b CTATHH 3aKOHA.
Jaa roro, 94To6R AO0OPOBOJIBHOE COIVIANIEHIC CO3JATO0 B'I
4Yp10-1A00 MOJB3Y 1IPaBO BLIKYIIa Ha ompe/bileHHEI yyac-
TOKB ¢ a0COTJIOTHOH CHI0lH, HCOOGXOIHMO COBEpPIIMTI
cibary KpBnocTHBIME NMOPSIAKOMB M 3aHECTH ee Bb pe-
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ecTph; Bh I1IPOTHBHOMB ciaydah, npaBo MoOrao O6bI ORITH
OCYIIECTBIEHO TOJBKO II0 OTHONIEHI KB KOHTPAreHTy, a
He IOPOTHBD JalbHBAMEXT npioGpbrarened ydvacrra. Xors
HaIl'b 3aKOH'P He YHNOMHHaeTh O00B YCTAaHOBIEHiM abco-
JAI0THAro IpaBa BHEIKyIla BB CHIY J0OrOBOPa, HO TaKb KaKb
cr. 159 Ioaox. o Hor. wacTn paspbuiaers ycTaHOBHTHL
NpaBO BBEIKyIa Yrojid IIOCPeACTBOMB 3aHeceHia cubiakm
Bb KHUI'Y, TO HY¥HO H3B 9TOI'O BBIBECTH, YTO U BBEIKYII'B
COGCTBEHHOCTH MOMKeTHh ORITb TAKHUM'B e NYTeMb CO3JaHb.

Cnydan BEIKyIIa, BRITOKAIOMIie H3h CTATHH 3aKOHA, yCTa-
HaBIMBAIOTCA OOGHIKHOBEHHO I THBXB JIHMI'B, KOTOPbLISI WIHN
BB CHIy POACTBA MIM APYTLOrO MOMEHTA HKOHOMHYECKaro
M COCIOBHATO CYHTATCA CTOAILAMU OIuAKe Kb KaKOMY-
HAOYAb y4acTLky, YBMB BCB ocCTanbHbLle 4WiIEHBI OOEHH-
rigs. Taxsp, Haup., BB ocr3eiickoMb Kpab pamoMsb CB Ipa-
BOMB BHIKYIIa, NMPHHALIEKAIMME KPOBHEIMB POJICTBEHHH-
KaM'’B, CylecTBOBaI0 euie mo 1866—-1869r. (C. II. 1674)
1IpaBO BhIKYODa MBCTHEIX'E ABOPSHD Ha y4acTOKB, NOPOAa-
BaeMblii ULy, He COCTOAlLIeMY YICHOMD JQHHAro JBO-
pAHCKaro obuiecTBa; ¥ UHOHBIHB BB ropojgaxs Rypaaxpin
n b Happb cochuu MOryTs BEIKyUaTh CMEXHBIC YYaCTKH,
npojganHeie He cocbay. C. II. 1678.

N Kopercry. Hamoseona 3Haers npaBo BHKYIa BB
IIOJAb3Y COHACIBIHMKOBB, KOIja OJUHD U3 HAXD ycobas
70 pasmbia mpoparTh CBOIO OO JIHIY, He NPU3BAHHOMY
kb aromy Hacabupcrsy. K. H. 841.

135. Mipaso ponosoro BuKyma Bb Poccim. — IlpaBo BhIKyla
poxoBrixs HMBHIH BcTpbuaercsa BB 3akoHomgareabcTrBh Mo-
CKOBCKaro rocysapCcrsa, KaKb CPeJCTBO 3alllUTHI, JaBaeMoe
popgdaMb BB TedeHie 40 abTL Ha caydail mpojaku po-
JLOBOM BOTYMHEI 4ymepouuy. YuaoxeHie Anexchbs Muxan-
gosaya XVII er. 11, 13, 27. ¥Yrasp o emuHoHacabjip,
Rakb M3BBCTHO, BHeCch moOJHoe wusMbHeHie BB yueHie o
PoONOBOMB UMylecTEb, M, Kpomb TOro, HeOTYYVIKZAEMOCTb
HeIBHKXUMOCTEH BOOOLLE JOMKHA OblIa YMAQIUThL 3HadeHie
npasa BHKyla. CM., ognako, vk. 1714 r. II. C. 3. 2789 1.
12, 13.

OrmbHa yrasa o epuHOHacHbuiv u Bo3BpauleHie Kb
OopaakaMb  YJIOMKeHis osHadaeTdh 3ibch Bo3cTaHOBICHIe
POMOBOTO BLIKYIA, HO BB MHTepecaxh 000poTa CPOKD JId

10
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OCYIIECTBICHISI NpaBa BBEIKYIa COKpalleHd OBLIB 10 TPexXb
abre. Y. 11 mas 1744 r. IL. C. 3. 8936. Ycaosia xe, npm
KOTOPHIX'BP JOIOYCTHMY OBLIO HpeibdBlIeHie IpaBa BEIKYIOa,
BesaiBaId Bh X VIII BbkB Goapmia coMabHisgZ, Kakb aTO
BUHO, HamOp., u3b CeHarckaro Hakasa BB Hommccinm 1767 r.
(C6oprmrs HMcr. O6mr. XIII 97 cun.), ¥ oHH eme OGHapy-
skaBaauchk Bp XIX BBrb (Apxmes I'oc. Combra IV, #lypH.
Hen. I'pamp. HIBap 4. 4 crp. 667, 4. 5 crp. 1—116) BOIOTH
no usnanis CBoma 3aKOHOBB, KOTOPHIH BHECH CYIIECTBEH-
Hbifd pasdbACHEHId.

136. Ycuosia npexsABnenia mpasa Bukyma. — llpaBo BHIKyma
IIpeamoiaraeT™s IPaBOOTHOIIEHIe Mexjy TpeMs CcyOBeKTa-
MH: OTUYXAATelIeMb, DOKYIIIUKOMb-4yKepPOAIeMb H BEIKY-
OAIUME poandeMb. HeoOxomuMusa yciaoBif pas Toro,
4TOOH NPaBO BEIKYHAa OGHAPYKHIOCH, CYTh Cabmymonris:

1) Hywxzo, 49ro6pl G6BIO DpPOJAHO pPOJOBOE HMY-
mecTsBo BB Ithaocr: (1351) mam, mo kKpadiHedr MbpB, monsa
BB 00mIe# COGCTBEHHOCTH, DpH3HAHHAA pOAOBOM. 1352.

2) Ilokymnuks, NOJIYyYUBIIiIH IIyTeMb KYIUIH - OPO-
Iaxd pojoBoe MMbHie, MOMKEHb OBITH OO OTHONIEHID Kb
cemy nmocrbaHemy wymepomuemsb. 1346, 1347, 1348.

3) Ilpomamxa COOGCTBEHHOCTH HA YYKEPOANIA AOIMKHA
OLITH JI0OPOBOJBHAHA; NOCTBE NyOAUYIHOM Ke IIPOJAKH IIPABO
BEIKyIIa He gonyckaercsa. 1347 m. 3; Y. I. C. 1169. 9rto
BocIpelleHie o0bacHAeTCS ThMB, YTO MYy6GIMIHOCTH IIPO-
Jaxxyu 3apaHbe 1a6THh BOBMOMKHOCTH BCAKOMY IKeJalolieMy
cibrarbca COGCTBEHHMKOMD JAHHArO ydacTKa, a Ch APYToM
CTODOHBI CAMBIH XapaKTep’s TOProBB JIONKEeHH I'apaHTHPO-
BaTh npioOpbrareno HDpPOYHOCTH HONy4eBHOH COGCTBEH-
HOCTH.

137. Kpyrs mmms, mmBomext npaso Bukyma. llpaBo BHKyna
YCTAHOBICHO I KPOBHEIX'D POACTBEHHHKOBD OTYYXRAATONd,
KoTOphEIc BMbCTh ¢h HUM'L OpHHALIEXATH Kb TOMY POAY,
0T'b KOTOparo mocraloch uMbHie, npojlaHHOe BOOCIBACTBIM
yyikepoany. Cpenu aroit rpynusl aans HanGowrbe Gau3Kie
Kb OTYYHJATEJI0 HAaCTBIHAKH HCKII0YAITD 00 OTHOHIEHID
KL BEIKYNy Oouabe ornadeHHEIXH (13DD), Tak® ke Kakd H
BB cuaydab oTkphiTia sakoHHaro Hacabposanis. HRorpa
OOHApPYXHUTCS, YTr0 BBIKYIIOM'> BOCIOJIB30BAINCH Oonbe
OTJI&JIEHHble POJCTBCHHUKH Oed'h paspbmeHis ors 6am-
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Kadmux’p, TO mocabaHie MOryTs OTHATH y HUXB HMBHie,
€clIM He HCTeKdh eIme BHKYIHOH cpoxbs. Y. I. C. 1448.
B® caygab ke, xorma m3® ONHHAKOBO OJHBKHX'BP Kb BEI-
Kyoy poaddYed BEIKYOHISH JIHNIL OAUHB, TO OCTAJbHEIe
MOTYTh BEIKYOHTH y HEro TO, 94TO COOTBBTCTByeT®» HXB
moxamb. 1359; V. I. C. 1449. A

HcraounTe bHEIMB DOCTAHOBIEHIEMs HANIero 3aKoHa
SBIAETCA 3alpelleHie mbBTaMbs W BHyKaMb (T.-e. ABTAMD
paHbpnie yMmepmux®d abrel) BEIKymaTh pozoBoe uMBHie,
OpPOMAHHO® BOCXOAANIAMH, IOKA KHBH cim mocabanie. 1356.
OT0 3HAYHTEIBbHOE OTpaHHYeHie 0G'BACHIETCS Teleph Hexe-
JaHieM'h 3aKOHOMIATeNs MOOYyCKaTh BB opMb BEIKyma Kakb
OBl KOCBEHHOE OCYkJeHie pOAMTEIbCKAXH pacHOpIXKeHii.
Opnaxo, opu Ilerpd I, mocab mspania ykasa o emuwHOHA-
crbpain, 3anpemeHie BEIKYNIa CO CTOPOHEI ABTeli NIpH KA3HA
pommreneid mMbao mbiaplo BocopenATCTBOBATH HOPOTHBO3a-
KOHHEIMDB pacopepbieHiaMs HemxBukmMaro mMBHiZ Mexmy
ABTEMH, KOIJia OHH OPEANPHHUMAIACH He TOIBKO CHh COIVIA-
cifg, HO Qmade IO YKas3aHiaAMB pomureneil. Y. 28 Mas 1725 r.
(II. C. 3. 4722) o. 13.

138. MpeanABnenie npasa uKyna.—Ha ocymecTsirenie npasa
BEIKya HaIIIM'Bb 3aKOHOMB MACTCA POAUIAMB Tpexabr-
Hi CpPOKB, KOTODHIH HCYHCISAETCA CO JHA YTBEP:RIEHid
Kymdeld, mepeHecmed COGCTBEHHOCThb dykepoanmy. 1363,
1366.

IIpomenie o BEIKymB, kKoropoe momaercs BB Cymh 1O
MBCTOHAXOMKIEHII0 HEIBHKHUMOCTH, JOMKHO COMNEp:KRaTh BB
ce6b oGocHoBanie mpasa. Y. I'. C. 1438, 1439; kB HeMy
np@iaraercsa: 1) HOKyOHas CyMMa, YINIadeHHas mocabp-
HUMD mpioOpbrarenems BEIKymaemaro uMmbrig. 1369; 2)
KpBIOCTHEIA NOULTHHEI, BHECEHHBI BB CBO€ BpeMs STHMb
OOKYIUIMKOMDB, M 3) KpBOOCTHEISI HOILIWHBI, MOMJIEKAIIiA
B3UMaHIil0 IPH TPEACTOSIEeMD Iepexoib HeIBHKAMOCTH
OTH HOKYNUUKA Kb BBEIKYHAOINEMY POJAHYY BB CHIY IIpaBa
BBRIKYOA. 1371. »

Orpyxueri Cyus maers mpioGpbraredio - 4yRepouiLy
BO3MOMHOCTh BEICKA3aThCS II0 IIOBONY IIpaBa BHIKYIIA,
KOTOpPOe MOTOMB> HIPH3HAETCS HMIM OTBEPracTCad CYHOMB.
Y. I C. 1443; Bp 1mepBoMb caydab BEaeTcs axrTd o
Beikyns (Y. I. C. 1443), Ha ocHOBaHiH KOTOpParo MoOMKeTH

10*
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OBITH HCOpPOHIeH's BBOA® BO Biaagbrie. 1373. Pburenie
cyZia, KOTOpOe NepeHOCHUTH COOCTBEHHOCTH Ha BEIKYIA-
1Aro poauda, MOMXeTh OhITh OOMKaJIOBAHO BB JACTHOMB
mopsaxb. Y. I'. C. 1445, 1446. Ho, xpomb Toro, cnopu o
npaBb BEIKyOa MOIyTH OHITH paacMOTp'iaHm BB HCKOBOMB
mopsanxb. Y. I. C. 1447.

I39. OTHOmeHiA MexAy BHKYIAWMEMD H NOKYNIEKOMD. —
YQy:xepoamy, y KoToparo BEIKylaerca uMmbHie, mpuHaIe-
MUTDH 1IpAaBO HA HONydYeHie yIIIaueHHOH HMB IIOKYIHOM®
CYMMEI BB pasdMbpb, 0603Ha4YeHHOM® BB Kyndyed Kpbrmocru.
1368; ecaiu CTOpPOHEI NpH COBeplleHiNM ced wnocabaHel
0003HaAYMIM (HKTHBHYI0 CYMMY, IIPEBBIIIAIOUIYI0O KOJHYe-
CTBO I BUCTBHTEIBHO YIJIA4eHHBIXH JAEHEerb, TO OHU TEMB
CaMBIM'b 3HAQYUTEJbHO 3aTPYAHSITDL BBRIKYI'L JIIS BBIKY-
Halmaro pomuya.

Bmberb ¢p aT0i cyMMo# BEIKyHalOLLiii HOTKEHD Bep-
HYTH 110 TpeOOBaHIO HOKyUIMKA TB H3JEepHKKHU, KOTOPKIS
cabranbl mocabaHUMD JJd  yAy4YLIeHiS H OOJJepKaHis
uMbRis. 1367; 0 HUXD MOXeTs OBITH 3aABIEHO 4Yepes3b TPH
mbesna mocrb cyme6uaro pbmrenig (Y. I. C. 899, 1444),
OOCTAHOBJIEHHAro BL OXPaHHTEJIbHOMB NOpAnkb, a rakke
IOCpeACTBOMD OTHBIbHAr0O HCKa.

Hams X ToM®B He TpeGyersb, kKaxkbs Cvops IlpuGamriii-
CKHXB I'yOepHiii BB cr. 1631, 4TO6HI BEIKYNAOIIH yZOCTO-
Bbpua1 OOmNHCKOH, YTO OHB MNOPeNbABIAeTh BHEKYIH
HMEHHO Jisd celd, a He IO 9YKUMD HHTEepecaMb, TaKb 4YTO
uHOTr/la BeTpbyaerca mnpebsBiIeHie mpaBa BEIKYNA, IPH
KOTOPOM® POJOBOH HMHTEpeCE CIYXRHUTD JHIMb GOPMAIbHOM
BRIBBCKOH, 38 KOTOPOH CKEPHEIBAIOTCA YHCTO CHEKYISITHBHBIS
CTpeMIIeHisI IIOCTOPOHHHX'B JIHIB Kb MOJYYeHIn YyKOIi
COOCTBEHHOCTH.

I40. OTBomemia MekZy NOKymaTeNeMb H OTIYHAATONOMD. —
IMokynmuxs aunraerca IMyILLeCTBa BB CIIIY IPaBa BEIKYIA,
M HACKOJBbKO BEIKYITHasg cyMMma BMbBcTh ¢b BosMbluicHiCM™®
U3JepPKCKD He NOKPEIBAeTH NPUYHHEHHKX'h €My BEIKYIIOM'B
YOLITKOBB, OH'P Ha OOIEeMb OCHOBaHIM MOkeTh HMBTH
MNCKDL IPOTUBD OTUYXKIATENsI, KOTOPHIX G€3MOJIBHO IPH
npogaxkb B3Aab Ha cedsa OGA3aHHOCTH OYHCTHUTH €T0 OTH
IpaBb, UPeAbABICHHEIX's Ha OSTOTH VYaCTOKH TPeTHbHMH
annama (C. 1892/61), ecam BB Kyndyo He OLUIa BHeCEHAa
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ocofbasg OrOBOpKa O HEeOTBBTCTBEHHOCTH NPOJABIA Ha CIy-
yai BEIKyIA.

I41. OTxa3®p 0T mpaBa BLIKymA.—OTOTH OTKA3’h MOKETH OBITH
BHIDaKeHd 3apaHbe poaudeMb; eCIH OHB HOAIHCAID
BB kadecTBb cBEabrena kymuyno kKpbmoocTs, mepeHecurymo
COOGCTBEHHOCTh dYiKepPOAIy, TO OHB CUMTAETCS KaKb OB
6e3MOABHO OTPEKIIMMCA OTH IpaBa H3BATH BOOCAbICTBIM
HTOTH yYaCTOKB U3B COOCTBEHHOCTH mpio6pbrarens. 1362.

Kpomb Toro, mocab oruymnenia Oam:xaimie HacTbn-
HUKHA MOTYTH HepefiaTh CBoe IpaBo 0oxbe OTHaIeHHBIMD
POoAMYaAMB HOOCPEACTBOMD JIOBBOJHTEIBHEIX'S NHCeMB. 1367,

142. Nlpambrenie mpaBa BhIKyma no HoBBiime# cemaTcKo# mpak-
Tekb. — Berme 6m10  ykasanHo Ha HeOJgarompisiTHoe IS
POIOBOrO HMYIIECTBa TedeHie BB Hamed mnpakTukb. OHo,
MEeXJY NPOYAMb, BHIDAKAETCH BB TOMB, ITO ycrapbBuiei
crateb 1350 I 9. X Toma mpumaercs Cemaroms (1900/i1,
1903/75) sHauecHie, KOTOpOe OHA IIePBOHAYAJBHO He uMbia:
MCKJII4Yasd BEIKYOD's IIocaB mepexopa WMBHIA Kb JIHIDY
JApPYTOTO COCIOBif, craTrhad B5Ta HMBiIa BB BHJY OCOOHIH
clydail, a MMeHHO HOKYOKY HeJIBOPDAHAMH HEHACEJIeHHBIXD
uMbHi#, 1 Xorbia sTHMB 3anpeToMB YKpPBOUTH OKOHYA-
TeJIbHO COGCTBEHHOCTb B'P PYKaX’h HOKYIIIUKOBB, BIepBhIE
JOOYUIeHHBIX's Kb NpioOpbreHil0 8THXB® MMYIIECTBS.

Hocak roro xaxes pasHAIA MeXJY HEHACEJeHHBIMH U
HaceleHHMIMH MMbBHiAMH Hcyedna u ¢b ThxXB mDOpPBH, 4TO
BOTYHHEL MOTYTH OHIThb npio6pBTeHH JTHLOMB JTOGOTO
OOIIeCTBCHHAI0 KJIacca, HefoNyIleHie BEIKyIIa, KOTAa OTIY-
WIaTeNb ¥ HOKYNIUUKD UPHHAUIEKATH Kb PasHBIMB CO-
CIOBiAMD, ABIAETCS Telephb HembiecooGpasHBEIMB U COBEp-
IEeHHO HEeOXUJAHHRIMB. Brikyms y Hach mo X TOMy ecThb
AHCTATYTH CE€MEeHCTBeHHEIH, M, 0pUMBHAACH KO BChMDB He-
JBURAMOCTAMB BCBXB KIacCcoB® HaccleHid, OHD 3alln-
ImaeTh MHTepeChl CeMbH, HE3aBUCHMO OTH TOTO, Kb KaKOMy
‘COCJIOBID NPHHAIEKUTHh HOOKYINIIAKD, €CIH OHB TOIbKO
SABJIAETCSI WIEHOMB Apyroro popoBoro coposa. Iloka ara
BalllATa CeMeHHhIX's WHTepecOBh He YHHYTOKEHA 3aKOHO-
nareixeMb, HBTh OCHOBaHiA CBOAWATH ee Ha HBTH BB OOJIb-
muHCTBD ciaydyaers, npubbrad A1d 3TOr0 Kb OYKBAIBLHOMY
TOJMKOBaHID c1. 1350.
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B. xcmponpiamia.

143. Nomarie.—lIpaBoM® sKcmpompiamiu Ha3EIBaeTCsS IIpa-
BOMOYie, IpHHaJJIekallee IOCyAapCTBY, Bb CHIY KOTOPAro
MOXKeTH OHITH 3a HM3BBCTHOe BO3HArpaKIeHie, yILuIaduBae-
MOe XO3HWHY y9aCTKa, IpPeKpallleHa 9Ta JacTHad COGCTBEH-
HOCTh MJsI JOCTHKEHisI KaKHAXEB-TH00 OOIIeCTBEHHHIX'D
mhuaeit. Hamrs 3akoH® HasEBaeTs 9KCIpOOpialin ,OpHHY-
TUTEeIbHEIMD OTYyXJeHieMBb* (575), HO ®8TOTH TepMUHB He
IOJKEH's> NOHUMAThCSI BB TOM’B CMEICHB, 9To 3ubBCch 3akio-
9aeTcd JOrOBOPDH KYINIH-TIPDOJAMH, XOTId OB ¥ HOAB
JaBleHieMb IpaBHTeJbCTBeHHaAro mnosexbria. HomedHo,
COGCTBEHHHKH OYeHb 9aCTO J 0O6POBOJIBHO yCTYHAalOTH CBOM
yJ9aCTEM Ha OOIIeCTBEHHHIS HYXIEl, W TOINA IHIIETCS
Kyndad Kpbmocrs Ha o6mBX® OCHOBaHiAX®. 577, b578;
XII q. I Iox. o mox, myTsaxs cr. 32. Ho Beca cmia skcopo-
upiamiu JeXHATH BB ed NOHYAWTeIbHOMD Xapakrepb, Oia-
rofiaps KOTOpoMy CO6GCTBEHHOCTDh MOXKeTh OBITh OTHATA y CO6-
CTBOHHHEKA IIOMHMO M Jase IPOTHBB ero Boa:d. 580.

IIpaBo skcOponpianin OPUHALIEKATH ONHOMY TOIBKO
roCyAapcTBy; HO HOcCIbiHee MOMKeTBh er0 OCYyIIeCTBHTH OTH
ce6s IS CBOHX> HEHOOCPEJCTBEHHHIX'BP HYXRIH HIH Ipe-
IOCTaBATh €ro KaKOMY-HHGY[b OOIIeCTBOHHOMY COIO3Y,
ropojy, 3eMCTBY HIM YaCTHOMY JHIY, Hamp., XexbsHo-
AOPOXKHOM KOMIAHIH.

Tpebyercss, kaks DOBOXBH IS SKCOpOOpialiv, HaIWd-
HOCTb OOIeCTBEHHAro HWHTepeca BB TOMB COOPYXKeHiM, mis
KOTOParo OKa3kIBaeTCd HYXHEIMD M3BBCTHOE MpOCTPaHCTBO
gdemun. O6IIEeCTBEHHEIH HMHTEpPECH 0BHAYAETH 3ABCH MOIb3Y
mia 6orbe mam Merbe OGmIEpDHOM TpPyHOEI HaceleHid,
BbTe Hamo6GHOCTH, YTOGH DpepmnonaraeMas paboTa CIy-
HHANa TOTPeGHOCTAMD BChXB KHUTeqel rocygapcTsa. ¥ CTpa-
HeHie JaCTHOW COOGCTBEHHOCTH IOHYIUTEIbHEIMB NYTEMB
MoxmeTs MMBTE MbBeTO jad ycTpoMcTBa GONBHHIN MM
nepksa. Cp. 3ak. 10 ¢eppauns 1886 r. (II. C. 3. 3507) 06
OTYYKJeHiH JacCTHHXBs HMYLIECTBS A1 Hago6HOCTeH mpa-
BOCJIABHEIXs mepkBei BB Ilpm6. ry6.

9xcoponpiamiss, 6e3b KOTOPOH HEJOCTHXHUMEI CaMBId
rIaBHHES Ibam o0ImexHTiA, He HAeTs BB pa3pbsb Chb
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NPUHOAOOMB HENPHKOCHOBEHHOCTH COGCTBOHHOCTH, YiKe
IOTOMY, YTO OHA IpeAmoiaraeTs 6e3yCIOBHO BOBHArpa-
¥NeHle M OTHMB OWIAYIAETCI OTH KOHPUCKAIiM 3eMIHn
A3BBCTHOH HamleMy YTOJOBHOMY 3aKOHOMATEIbCTBY, KaKb
HaKa3aHid, 060raljaomiaro rocyapCcTBo 3a C4eTh YaCTHRIX'b
IHIUB. Y IOKeHie o Hak. 266.

Ha camMom®s nbab, skcopompiamis BB Hcropim Torma
CTaHOBHTCHA IPABOBEIM'E HHCTHTYTOMB, KOTJIa CO3HaHie JacT-
HOH co6cTBeHHOCTH Hamboabe pasBHTO, M, MOMXKETH-OHITH,
He CIydJadHO TO COBOAaJeHie, Koropoe 3aMbuyaercd y Hach
BH TeHepal'h - IPOKypopckoMb Hakasgbh 30 imoas 1767 r.
. C. 3. 12950), rmb BHepBHe yooTpe6IsgeTcA TePMAHD
»COOCTBEHHOCTH® H IAB OMHOBpEMEHHO IIPOBO3IVIAINAETCS
OpaBO IOCYAAapCTBa NPEKPAIIATh YACTHYIH COOGCTBEHHOCTB.
HeynmBuTenrHO Takme, 9TO OAHOBpEMEHHO Cb Hajbie-
HieMh KpecThAHDB 3emien BB cpemmub XIX Bbra, m.-e.
nocrbd kpynmbitmei skcmponmpiamim, KOTOpylO 3HaeTh CO-
BpeMeHHad HCTOpifA, B3aKOHOJATeNbh CYeJh HYKHEIMB Ha-
IIOMHATH, 4YTO ,3aKOHHO IIpio6pbrenHEIs mnoMBmuramMu
opaBa He MOTYTH GHITH B3ATHEI OTH HAXH 6€3h HPAIAYHATO
BO3HATPaXAeHigA“, ¥ HBCKOIBKO IBTH CIyCcTsS IOAY6pPKHYIDb
HEeIIPUKOCHOBEHHOCTh co6cTBeHHOCTH. CM. PeckpnnTs 13 Mas
1866 r. C. ¥. P. 326.

I'enepars-npokypopckii Hakas®d riIacuTs BHp O. 11:
nEcau o6mas moan3a TpeGyersh, 9TOGHI HBKOTOpEHIH yda-
CTOKB 3eMIH, HpHHAJIeRAMii Jeq0BBKy 9acTHOMY, GHLIB
Y Hero B34Th, TO JOMKHO CeMy 4eloBBKYy BB YORITEaX®
ero cxbnare ymomoabcTBie“. Pappme yme BcTpbuadmch
OTHBIBHEIA y3aKOHEHifl, yCTPAHADINIA JACTHYI COOCTBEH-
HOCTB, HaIlp., JUIA DPACIIMPeHiS MOCKOBCKMXB YJIHIlBb, CM.
Y. 1688 r.(1316),1748,r.(9510),1752r. (10003); Takia e
ABIeHiss MoxkHO orMbBrurh m BB Havaab XIX Bbra (cMm.,
Hanop., 3ak. 1809 r. II. C. 3. 235563) m1a sKcmpompiaminm
9aCTHHIX'h 3€MeJb Ha BOEHHEBIS WA HABUIAIiOHHHEIA mhim.

o yupexpenim I'ocymapcrBennaro Copbra (1 4HB.
1810 II. C. 3. 24064 § 29 n. 10), eMy O6BLIO HOPYYIEHO
pascMorpbuie nbap 06® skcmpompianim (Apx. I'ocya. Cos.
IV Kypr. no roc. akoH. 4. I crp. 1463), a mra HOpMEH-
POBEH OOmIEX® YCIOBii IPHHYAHTEIbHAro IpeKpalleHis
co6crBeEHOCTH ORIIM M3HaHE! BB TedeHie XIX mbra HB-.
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CKOJBKO Pa3® COOTBBRTCTBYDOILid y3aKkOHEeHisd, N3s KOTOPHIX'b
nocrbaree 3ak. 19 mas 1887 r. (II. C. 3. 4470).

Hyxno upm »sToMB 3aMbraTh, YTO O0GIICCTBEHHAS
noJjb3a He Bcerga TpeOdyeTs HMMEHHO HOpeKpalleHid co6-
CTBeHHOCTH; MHOTIJIa BIOJAHB IOCTAaTOYHO ed OTpaHHYIeHie
BB BHAB yCcTaHOBIeHiA BeImHaro npasa, Giarogaps KOTO-
pOMy IpeAIIpHHHUMATe]b COOpPYMHKeHisd IOoIydaeTs IOIb30-
BaHie TOH 3eMiel0, KOTOpad eMy BpPeMeHHO HYXRHA [is
nocrmxeHias HamMmbueHHOH wbam. 602—607.

Hbgro momo6HOe NPOHCXOTMIO Yy HACH IPH L03eMelb-
HOMD YCTpoHcTBB KpecThaH® mocah 0CBOGONRIEHIA HX'B
ors kpbmocrHoii BaBMcuMocTH. OHH CHadada, OCTABAACH
BPEeMEHHO 00sI3aHHEIMM, IOJIYYaJdrd BeCbMa OOIMHpPHOE IPaBo
Noxb30BaHiaA HaAbIbHON 3eMien, KOTOopas, OJHAKO,
NPOJOJIKAIE CYATATHCA COGCTBeHHOCTHIO mombmmka. Boo-
crbacTBin 06Aa3aTebHAA BEIKYIIHAS ONI€paIlisd O3HATAIA YIKe
SKCIpONpialilo Bb CMEICIH mNpekpalieHis COOCTBOHHOCTH
3a U3BBCTHY CcyMmMMy, BEfaBaeMyl0 NOOMBIDHMKY rocymap-
CTBOMB 33 CYeTh COGCTBEHHHKOBB-KPECTHAHD.

144. Opambuenie mpasa 3xcnpompiamin. — [y  Toro, 9ToGH
8eMJId OTONLIA TPHHYAUTEJIBHBIMB OOPAXKOMB HA TOCY-
HApCTBCHHBEIA UJIH OOIIEeCTBeHHEIS HYMKAB, HeoOXommMa
HAJAIHOCTh CIBAYyIOIIAXB YyCIOBiH:

1) Hymno 9TOGEI OBLI's U3JAHs OCOOBIH 3aKOH'D, yc'ra-
HABIMBaUIiii HeoOXOJIMMOCThL OTUYYMRIECHIA BeMan BB
n3pbcTHOM® padionk.

2) Tpebyerca pacoopsikeHie cCOOTBBTCTBYOMAro ycCTa-
HOBJICHI 0 3aHATIH omnpexbleHHaro y4JacTea M O COCTaB-
JIeHIM TaHHOIM.

3) lomxeRrs GHITH yCTAHORIEHD paaMisp'L BOSHArpamme- -

Hif BB NOIB3Y COGCTBEHHHKA, JUIIHBLUIATOCS Hezmnmnwaro
HMYNOIECTBA.

Y naco wocabuHie IBa MOMEHTa OTHECEHEI Kb Jl;'ha'renb-
HOCTH OpPraHOB® AQJMAHNCTpPAIiH, U IHIIb YyTBepRIeHie
OIThHKHM MOMKeTh NOXOAUTH N0 Bricouaiimei Bractu. Mckao-
JeHieMb ABIfgeTCS BB 9TOMB OTHOomeHiHm IlpmBuciamHCEiHR
KpaH, TB mpuBejeHie BH HCIOIHeHie 3aK0HA 0GB BKCIPO-
npianin @ owbHKA OTXOHAIEH BeMIM OPOHCXOAATH, KaKb
Bb OOJPMMHCTBD 3amajHBIXP TIOCYHApPCTBH, CYyHeOHBIMD
oopsaroMs. ¥Y.I'. C. 1797; IIpaBaxa 6/18 iousa 1852 r.,cr. 11.
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Jst DpexpamnieHis YacTHOH COGCTBEHHOCTH, IEPeXO-
Agme# Kb KaKoMy-HHOyAb BBIoOMCTBY HIm npepnpidrio,
HYXHEI IIepBEIe JiBa MOMeHTa: paspbmenie skcnpomnpianin
CO CTOPOHHEI 3aKOHOJATEJA H IIOCTAHOBIEHie 00'b OTIYyKIe-
Hin ompexbireHHaro KoimmdecTBa 3eMid. dTO Ke Kacaercs
BO3HATPakKeHid, T0 O0HO 10 o0ImeMy HOpaBHIYy VCTaHABIH-
BaeTCS OKOHYATEJNBHO BB BEICHIEH HWHCTAHIIH eLIe Jo
BaHATII 3eMIH, HO OHO MOMXKeTH OBITh YINIAYMBAEMO H
Boocabacrein. 589 m. 4; C. 1885/107. llpm oTaympmeHiH DOXB
IOCTPOMKY KeaB3HEIXBE JOPOIs BB BHAY HeOTIaraTeib-
HOCTH pa6orTs paspbmaeTcs 3aHAMATh 3eMJIH eIme JO0
OKOHYATeJbHAr0o yTBepkeHid OImBHKM BB IEeHTPAIbHOMD
mbBerb, a BB 0c060 OpeABHABHHEIXBH CIydadx® eme M0
npousBefieHigs ombHkm MBcTHEIMB opramoMb. 594, 596.

145. Mpexpamenie cofcTBeRHOCTE MpR 3KcHponpiania. — X 03AUHD
TOJIeKAIMEed 3aHATII0 COOCTBEHHOCTH, €CIH COCTOHMTCH
JOOpOBOJIbHOE COIVIallleHie, JHNIaeTCA OHOH BB MOMEHTH
yTBep:#kJIeHid KyRdYeil Ha o01EXDB OCHOoBaHiax®. 579; O. IL.
kH. II 110. Ecam ke cormamenie He mocabmoBaio, TO OH'B
nepecraeTs OBITH COOCTBEHHHKOMB, KOTfla COCTOSIOCH
onpenbaerie 06p OTYyXAEHIH, BhIpaxkaomeecd Bb COCTaB-
JieHim maHHOH Ha HMS BBEoOMCTBAa WiIHM IpepmpidTid. OTOTH
MOMEHTH 03HadaeTh OKOHYATEJIbHEIA Iepexolb COOCTBEH-
HOCTHM Kb NpeJUpHHEMATEN, KasdHb HWIM 9acTHOMY JHLY,
X0oTa PaKTHIEeCKOe 3aHATie YYACTKa MOKCTH BOCIOCTBIO-
Bath paubme. Ilpmxazs mo Mun. Ilyreit Coobmenia
28 ioHa 1901 Ne 84.

JMannas mHmercs Bb TOMB BEmoMcTBb, mocpemcTBOM’B
KOTOparo OpOHCXONHATH IKCHpoIpiallisg, Hanp., JJisd 3aHATiA
3eMJIH KeTB3HHIMH JOpPOraMH (TOCY[AapCTBEHHERIMA H JaCT-
HBIMH) [aHHAS IANIEeTCS BB KaHnendapim MwurmcrepcTsa
Iyreit Coobmenia. Iupr. Mun. Ilyreit Coo6mi. 11 amp.
1882 r. No 3379. IIocab sToro uepexogs COOGCTBEHHOCTH
‘CIATAETCSI OKOHYATEIbHEIMB, U 3eMIs 5Ta He MOXeTh
OBITH OTHATA y TOrO, Bh 4YbI IOIHb3Yy COBepIIeHa SKCIPO-
opianis, Ecanm TpersmM® aumoMs Ha cyab Oymers BHoO-
caBucTBin aOKa3aHO, YTO TOTH, y KOTOparo oHa OBLIa
‘OTHATa, He #MBIB Ha Hee COOCTBEHHOCTH, TO HCTeIb
MOMXETHh TOIBKO B3BLICKATH CBb OPEXHATO BAagbipma TV
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CyMMy, KoTOopasf OBIIa HONy9eHa CHMB HOCTBIHEME npm
saHsarinm semiu. 612; O. II. xH. 1 cT. 28.

Ho ecim mnocxb HeocymecTBiIeHisZ HWIA OKOHYAHIA
mpexnpiAaTia 3eMns He okakeTca Gomrbe HYMHOH, TO OHIB-
miif co6CTBeHHAKD HMbBeTs Ha Hee IpPaBO O6GpPaTHOH IO-
KyOKHA. 3a OTCYTCTBieMb> JOGpPOBOIBHAr0O COTJANIeHid CB
IpeIPUHAMATEIeMS, STOTH ORIBIIIH COOCTBEHHVED MOKETH
opio6pbcTH OPHHYAUTENBHEIMD NOYTEeMb 3Ty 36MII0 OTh
Hero, W Torga numercsa naHHasg. 593. Bw Tedemie 10 abrp
JOCTATOYHO YIUIATHTH CYMMY, KOoTOpasd OBIa BB CBOe
BpeMd HOJydeHa 3a IepBoe OTIyMjAeHie, a mocab sToro
CPOKa JoJkHa OLITH IIPOHM3BEJEeHa HOBafA oIfbHEKa. 590.

Ecmm rocypaprcBennHas Biracth BMBcTo sKcnpompianim
npubbraerTs TOIBKO KB YCTAHOBJIEHID OrpaHHYeHis co6-
CTBeHHOCTH BB BHUAB BpeMeHHAro 3aHATiA HIH YacCTHAro
IIOIB30BaHisA, TO OKOHYAHIe WIN HEOCYIIeCTBHMOCTH IpeJ-
OpidaTiga osHadYaeTh JUIIb OTIafieHie mpaBa ydacTid dacT-
Haro, CO3JTaHHATO I HpefUpHHAMaTels. 605.

146. Bosmarpampemie coGcrBemErKa. — llpm skcmpompianin
CcOO6CTBeHHHED MMEBeTs NpaBo HOIYIHTH COOTBBTCTBYyONIjiH
BKBHBAJICHTH 33 OTHATYD y Hero demiam. Horma cocromrca
HOGPOBOJIBHOE COTJIAmIeHie, TO COOCTBEHHAKH MOXKOTH
YHAOBIETBOPDUTHECA HIM JIeHbraMH, HIH JPYTHMB yIaCTKOMB
seMnn B3aMBHB IDPOCTpaHCTBa, OTOIIEHIIATO IOAEH COOPY-
atenie. 578, 600; BB mocrbmueM®s ciygabl Gymers mMBTH
MBCTO ONMH® H3B HEMHOTHX'h, paspBmaeMEIXh y Hach
B3aKOHOM'B, ClIyJaeBh MBHEI HEIBHKHUMAro HMVINECTBA.

Ecmm cornamenie He pmocTHraercsi W OPOMCXOAHTH
SKCIpOIpianmis BB HACTOAIMEMD CMEICIB cioBa, TO BO3HAa-
rpaijieHie COCTONTH BB JIeHEeRHOH cyMmb, Koropasa ompe-
nbnaserca mocrbh cocraBieRis OmHCH M IPOH3BOACTBA
onbukm MBcTHOM KoMHccied, rub mnpemchmarerscTBYeTH
ybsmHEIH DpexBOIHTENL ABOPAHCTBA U BH COCTaB® KOTO-
po# BXOmATH HBKOTOpDHIA MNOKHOCTHRIA JIHOA W, Kpomb
TOr0, AEOyTaThl TOro BBEOMCTBA, BB HOIB3Y KOTOPArO
JOJUKHA COBEepHIATHCA SKcHponpiamis. 580, 581, 582, 583.
OmbrRa, KOTOpPOH MOMXKeTH NUpPEAIeCTBOBATH BHICIYIIAHie
CTOPOHD M BEI30BH BHKCIEPTOBh, IOJIERUTH IIePecMOTPY
BB KOMHCCiH mo xajo6B BamHTepecoOBaHHHXH JHIB (584,
585, 586) m mocak aroro orcrlraercs, gepeds ryGepHaATOpPA
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u BMBerbd ¢n ero mabHieM®, Ha yTBepsIeHie TOro ympas-
JeHidA, OTH KOTOparo OBIO Ha3HA4EeHO OTIYKIeHie.
MurnCTEOpCTBOMEB OHA OKOHYATENIHHO YTBOPMEHAETCH, €CIA
cTopoHa He sasaBuiaa BospakeHia. B.Y. M. I'ocyn. Copbra
b mag 1903 r. C. Y. P. 680. B» nmpornBHOME® ciaydasb,
abmo mepexomures depess I'ocymapcrBenubiii Copbrs Ha
Bricowaiimee yrBepmpenie. 587, 588.

Iomnexamas ynnarh neHe:RHad CyMMa yCTaHABIABAETCA
NIOCPEeACTBOMD onpexbiaeHis jbiicTBETETLHOH CTOMMOCTH
3eMJIH BB JAaHHOH MBCTHOCTH, OpH 94eM’h HPHHHUMAIOTCS BO
BHEMaHie OOBEKTHBHEIA YCIOBig 9TOH mBcTHOCTH 1O CO-
OpYKeHis, a He JUYHAd IPHUBABAHHOCTH BIALbBIbIa Kb
BeIW; eclIW mocabpHil KedaeTh, ITOOK TPOM3BOAUIACH
ombHKa IO JOXOMHOCTH YYacTKa, OH'B HNOMKEHD IpelCcTa-
BUThb JIOKaBaTelbCTBO, M KAIUTAIN3AIid IPOHUCXONUTDH
rorga u3b 5%,. Co6GCTBeHHAKD MOydaeTh BO3HATPamIeHie
He TOJNBKO 3a KOIHYECTBO OTOGPaHHOM 3eMiH, HO H 3a TO
oGesmBHeHie, KOTOpOe NpAYAHEHO yIbrBBIieMy KOTHIeCTBY
3eMaIHn OTH OTpb3HOH sKcmponpimpoBaHHoO# wactH. Ho
ecld, C'’b JApPYToH CTOPOHEI, CTOHMOCTH COXPaAHHBIIATOCS Yy
Hero IPOCTPAHCTBA MOJKHA YBEIMIUTHCA NOCTB TOrO, Kakb
OyAeTs NOpOHM3BeNeHa Ipejmonaraemas pabora (xerbsmas
Iopora, TOpOACKad yamma), To sTa Oyayliad UPHOEITH HE
JO/KHA CIYMKHTHh OCHOBaHieMb IId BEIYeTa H3B OILBHOI-
HOH cyMMEI. 584 m. 9.

dTa cyMMa, ymradnBaeMad COGCTBeHHHKY, cabayers
eMy CO JHS 3aHATiA HMYIIEeCTBa, KOTOPHIH IpeAIIeCTBYeTh
OGBEIKHOBeHHO IPEKpallleHil0 COGCTBEHHOCTH, H €CJIH HeHb-
M BRIJAHE Docab BaHATIA, TO NPONEHRTH HCYHUCISTCH
HMEHHO Cb 9TOr0o CpOKa. 589.

IIpaBo Ha BO3HarpakjieHie NPHHANICKHATH IIPEKI
BCEro COGCTBEHHHUKY, JHIy (UBAIECKOMY MIH HOpHANIe-
CKOMY; KOrja 3eMiIss DPHHAIeXKWTH KpecTbaHaMb, TO
CyMMa BO3HAarpaXkJeHif IpeBpallaeTcs BB KaOHUTaIb He-
npurocHoBeHHEH. O. II. xn. 1 22, xu. V' 44. Ho m apyria
adana, KpoMB CoOGCTBeHHHEA, KOTOPHIMB NIPHHAISRATH
BeIIHBIA TIpaBa Ha MAHHHIH yYacTOKb, EMBIOTH IpaBo Ha
yacTh BoaHarpamfeHia. Hamb 3akoE® - mOCTaHOBIAETH
OTHOCHTEIBHO HOKHUBHEHHAro BIaABIbNa, 4TO IIPOLEHTH
C¢h KAINTAIbHOH CyYMMBI IIOCTyDa®Th BB €ro I0Ib3y, a
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KalldTal’b BHOCHTCS Ha MMA CcOOCTBeHHHKa. D89 m., 2.
H39ro momo6HO® MOMEHO IPOM30MTH OpPH SKCIpOIpiamin
BalIO¥KeHHAr0 yJacTKa: BB HHTEpPeCaxhb B3aJOorOfepiRaTeILs
cooTBBTCTBYOIIAA 9acTh J0ATa OyIeTh HOraniaThCsd H3b
VIIa9eHHBIX'D JIeHEerD. ‘
Crpagarh oTe SECHpOUpIAl[id MOXKETH TakKKe apeHja-
TOPB, KOTOPBIMi BB TakoMb ciydabl mMBap On TpoTHBH
'XO035IMHa TOJIBKO HCKh O IPeKpalleHid CHIBI JOT0BOpa OO
OTHOIIEHII0 Kb OTOmeANIeMy YYacTKy, HO HE MOI'b OH
HCKaTh YOBITKOBB, TaKb KaKbh CO CTOPOHH COGCTBeHHHKA
HbTs BUHEL BorTh moyemy GBLIO GBI COPaBEIIMBO LOIYCTATH
BBh OIBHOYHYID KOMHCCI0 IpPOCHOY apeHAaTopa O BO3HA-
FpasKJieHin, a CcoOCTBeHHHK® Oyjers oTBbuare nDepenmsn
CHMB HOCTBAHAME JUIOIb BB TOMB CIydab, KOorja OH® Ha-
MBDEHHO OTH Hero CKpbLLIB HPEACTOsANiee OTIYKIEeHie,

I'JIABA 1V.
3AIITATA COBCTBEHHOCTH.

147. Beau 3ammra. llop 3ammuToil COGCTBEHHOCTH MOHH-
MaeTcs COBOKYIHOCTh ThXb CyjeOHEIXB CpPenCTBH, KOTO-
PHIF 3aKOHB JaeTh COOCTBEHHHKY JJIA OXpaHeHisA ero mpa-
Ba. Jra HCKOBas 3allUTa MOXKeTHh O3HA4YaTh: 1) BO3Bpalle-
Hie OTHATOM BellH, 2) yCTpaHeHie HIOCATaTeJbCTBH TPEThb-
AXB JUIP Ha JacTHOEe IOJb30BaHie M 3) pasrpaHHYeHie
B3eMJIA OT'h COCBIHHXB Y4YacCTKOBb.

Bo Bchbx® oTHXDB caydasx®d cyAeGHaAro pasGEparelb-
CTBa Pa3CMATPHBAETCS BONPOCH O INpaBb Ha M3BBCTHEIM
Y9aCTOKDs M Ha ero TPAHANE], W 39TUMB OHH OTIMIANTCI
oThs mnpuMbHeHia BiIagbibYecKHXBh MCKOBB, TImb cyapd
yCTAHABINBaeTh TONBKO ¢aKT®H BiIanbHisg, He mpexpbmas
3aKOHHOCTH 9TOr0 OoOIaJgaHisd.

A. HcKp CcOOCTBeHHHKA 0 'noanpamenlu BelH.

I48. Cropomnl BB mpomecch. Bb sToM® mpomsBomcTBb mCT-
IOMB BEHICTYHIAeTh HeBIaABoINii COOCTBEeHHHKDL HOPOTHBB
BIanbomaro HeCOGCTBEeHHHKA, M STH JIBa MOMEHTa, T.-€.
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COGCTBEHHOCTh HCTHa H Biaanbrie orBrumEKa, 10IKHE
ORITH AOKa3aHBI MCTILOMb.

OrBBTUMKOME fABIsieTCH BCAKOE TPOTHE ULV, 06Iajgai-
uiee JIAHHBEIMB YYaCTKOM'b; €CJH IIPUBIEYCHHBIH KB CYAY
orBbranks Bragbers He BB BHAB COOGCTBEHHOCTH, KaKb,
HaIlp., apeHjiaTop’s, TO OHb MOMeTDh IIPeJCTaBUTh OTBOLD
Ch yYKasdaHieMb, YTO HCKD JIOMKEHD OTHOCHTBLCS Kb JIpy-
roMy Jguy, T.-e. Kb TOMY, OTH KOTOpPAaro OHD HNOJLYYHIH
BpeMeHHOoe nonb3oBaHie Bempo. ¥. I'. C. 571 n. 8. Ecunm
oTBBTYHKD OTB cebsi 910T0 He cabraers, TO TpeTbe IHILO,
3aMHTEepeCOBaHHOC BB TOMB, YTOOH HCTIYy OBLIO OTKA3aHO
BB MCKb, Moxkerp BeTynuthk BB mponeccs. Y. I. C. 663.

Korpa mcrny ymacrcss mokasaTh CBOe IpPaBo COGCTBEH-
HOCTH Ha Y4YaCTOKDL, KOTOPEIMB 001ajaers OTBBTYHKD, TO
HOJIy4YeHHBII Ha OCHOBaHiM cyacOHaro pbirenis, nmpusHas-
Maro ero COOCTBEHHMKOMB, HMCHOJHUTEIBHEIH JIUCTDH I103-
BOJIAeTh €My BB YCTAaHOBJIEHHOMD IOPAAKB BBOAHTHCA BO
BirajbHie mpucyxmeHHEIMTB ydacTkoms. Y. I. C. 1209.

149. loxazarenscTBa mpaBa co6CTBeHHOCTH. llcrews, cTpeMsi-
Wifca BepHYTh CBOK Belllb M3 HE3aKOHHAro BiIaabHid,
JOIKEeH's IPEeJICTaBUTh JOKA3aTelbCTBa, YTO OH'L BB CBOE
BpeMsa npioOpbas cOGCTBEHHOCTh Ha 9TOT'H yIACTOKDL YyCTa-
HOBJICHHEIMB HOPAMKOMB, [APYTHMMH CIOBaMH, OHB JO.I-
KeHD NPeJUbSBUTH JOKYMCHTBI, M3'h KOTOPHEIXD BBITEKaeTD,
49TO OH'h WJIM cT0 Hacibaomarenn 3akaTiodnian b cjubiaku, Ko-
TOPHISA B COCTOAHIN IIepeBeCTH Ha HUX'DL COGCTBEHHOCTE. 409;
OH'B JIOJIKEHD JIOKa3aTh, YTO OH'h WJIM ero Hacabmomaresab
NyTeMb JIABHOCTH HJIH BB CHUAY KaKoro-aubo pacropske-
Hif TOCYHapCTBCHHOM BIacTH 1pioOpbaum cOOCTBEHHOCTS.
Bcnomorarenpnylo poas urpaers -3jbeh kpbmocrHod pe-
eCTp’s, OPU3BAHHBEIH JaBaTh 0030pH THXD HOPUANYCCEHXD
MOMEHTOBB, KOTOPHIC, HAXOAACH BB U3BBCTHOH IIOCTeIIEH-
HOCTH, CBUbTeabCTBYIOTE 00B YEPbBIICHIN COGCTBOHHOCTH
3a IMIOM'b, BallMCAHHBIMB TOCIBIHAMTL BO BTOPOMB OT-
abak mucra. Ho 0GhIKHOBEHHO BD pyKaXh MCTIA OKA3EIBACTC H
MJIM BBIDMCL H3T KpBIIOCTHOM KHITIM, MAM KpbIoCTHHIE
QKTBI, COBCPIICHHBIC 110 CTApOMYy IOPSJKY /0 BBCJICHiA
Ilonoxenia o HorapiaabHol 4acTR, KOTOPEIC CIVIRATD J0-
Ka3aTeJbCTBOMT I1ePeX0ja COOCTBCHHOCTH.

IIpornss pbicTBUTEILHOCTH HIN TOJIMHHOCTII aKTORD,
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HOCANIAX'H> XapaKTepd KPBIOCTHEIX'S JOKYMEHTOBh, MOTYTH
6bITh CcHbilaHEI BO3paskeHIA MJIH INPEIBABIEHD. CIOPE O
noggork; HO, Cb JPYroid CTOPOHEL, NOKABATEIBCTBO COG-
CTBEHHOCTH, HpeNCTaBIeHHOe OTBBETUMKOMB, MOXKETh OHITH
oGeacmiaeno ucrmoms (Y. I'. C. 457), ectm ous, Hamp., Jo-
. KalKeTh LOPEHAMYILeCTBO CBOEro IIPaBOOCHOBAHIA MM yCTa-
HOBHTH, 4TO JO NOTepd BiIagbHia oH® ycrmbias 3axoHIHTH
npio6pbraresbHy0 HNABHOCTR H 9YTO TaKEMB 00pa3oMb
orBbrunKk® npioOpbre Bemp OTH JHIA, yiHKe IepecTaBIIaro
TOTHa ORITH COOCTBEHHHKOMD.

150. fMoxa3aTembHaA CEIA MEXOBHXD aKToBh. OcoGoe 3HaIeE-
Hie mMbers BONIpPOCH O CHIB MekeBEHIXH AKTOBD (KEHHAT'D H
ILTIAHOBB), COCTABIGHHBIX'D IIPU TeHEePaIbHOMDP M Cllelialb-
HOM'BP MeJKeBaHiu, KaKb cp'ep,C'rB'b IJIsI JOKa3aHid IIpaBa
COOCTBEHHOCTH TOH WJIH JpPyrod CTOPOHEI BB mpoueccs.
Bt Hameil cymeGHOU IIpakTHEB OHB QOpPMYJHpPYyeTCS TaKb:
»CTaBUTh JH MeMKeBEle aKTH BB Kpbmocrb“?—u OHB He-
OJLHOKpPATHO BO30OY®XAaIbh CcoMHBHiIe, 0CO0€HHO BB BHAY
CTpeMiIeHisl IIPaKTHEH Pa3;iMdaTh BOTYHHHO€ IPOU3BOI-
c¢TBO 0 npapb COOCTBEHHOCTH M MeXeBOH cmopb O Mb-
CTOHAXOMKJAeHIN yYacCTKa.

Ha camom® pbab atu 06a mpoumsBoacTBa MeXAy €060
CBA3aHH yXe IOTOMY, 9TO pasdMeiKeBaHieMd onpemgbiaamoTcs
KOHKpPeTHEIe IIPA3HAKU 00'beKTa CIIOpa M ero IIpOCTPaHCTBO.
M. 301, 539, 724, 497, 939, 945; Korjja COGCTBEHHUKD HINETH
u3BBCTHOE KOJIHYECTBO J€CATUHD 3CMJIH, 3aXBa4eHHEIX'b
cochpoM®, TO eMy HecpaBHeHO Jlerde, BMBCTO TOro 9To6GBI
JOKa3aTh cBOe OTABIbHOe IpaBO COGCTBEHHOCTH Ha dTY IIO-
J0CYy, yCTAHOBUTBH, YTO BTA 3aXBadeHHAd IOJOCA BXOIHTDH
B’ COCTABD €I'0 yJaCTKa WU Aa9M Ha OCHOBAHIN MeKeBaHidA,
H ecaH cochnp He oTpHIaeTds ero Npasa Ha BCIO a4y, KaK'b
TaKOBYIO, TO IIpHATA3aHic Hcroa OyAeTs YAOBJIETBOPEHO.
HoxrasarenbcrBoMs pasmbpa madn, oOMCKeBaHHOM 0es-
CIIOPHO BB HIOPAAKD TICHepaIbHATO MCIKeBaHifA, CIyXHATDH
miawe (M. 301, 539, 724), KOTOpHI TaKme IOKa3EIBACTH,
€CcaH Jada COCTOHUTH BB OOLCMB BIajbHin, pasMbps yda-
crig otmbasHaro coocrsenHuka. M. 497, 933, 945.

HeymmBurensruao 1mosromMy, dYTo 1O HAIIMMB 3aKOHAM'D
MCJKeBBIe aKTBI MOTYTH CIYMEHTH JIOKa3aTeIbCTBOMB COO-
CTBEHHOCTH BB IthaoMs pamb ciaydacBsb:
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1) Korpa npu reHepaJbHOMD MciKeBaHiuM OBLIM po3ja-
HEI BIagBibnamM’s Haxofgdulisica BB npeAbraxs Jadyd Ka-
BCeHHEI 3eMJIH, HasniBaeMHsaA npEMbprHeMu (M. 410),
TO eJUHCTBeHHEIMb OCHOBaHieM’b IIpaBa COOCTBEHHOCTH I
COY9JaCTHUKOBD BB 9TOH mayb aBadoTCcA MeeBBIe AaKTHI,
yaoBiaeTBopamllic ato yrpbmienie. TarkuMp ke cpen-
CTBOMB JIOKa3aHis COOGCTBeHHOCTH, IO KpakHed MbBpb,
MemxRAy BiragbiabnaMu ObBmied oOLIed nad9u CYUTAETCA Me-
JKeBOH JIOKYMEHTh, MMEHyeMBbIi CKaB3KO0i, Bh CHIYy KOTO-
poi ycTaHaBIMBaeTCA JIS Kak1aro Us'’s HUX'b MHAABUAY adlb-
HO onpexbiaeHHml ydacroxb. M. 659.

2) Eciu npu reHepalbHOMB padMemeBaHIU OBLTH Ipexb-
SIBJIEH'D CIIOPh ITOCTOPOHHUMD JHIOMB O JaCTH IIOHJIexKa-
e MeyeBaHil0 Ja4d, H 3TOTH CIOPH OBUIB OTBEPTHYTH
BB CBOE BpeMs MeKeBRIMB IPHCYTCTBOHHLIMB MbBCTOMD,
TO MeMXCBBIE JIOKYMEHTHI SBIAIOTCA JOCTATOYHBIMB JOKa3a-
TOJBCTBOMB, YTO STO MOCTOPOHHee JuUNO0 He mMbers mpa-
Ba Ha 9acThk 9roil jmagm. M. 320.

3) Hakorenm®, ecau uavbcTHOe JMIO He GBIIO YIIOMA-
HYTO BB KapTymrb niaHa reHepaJabHaro MedeBaHis, KaKb
COY9JaCTHUKD BB Jadb oOmiaro BiaajbHig, TO HM OHO, HH
ero mpaBOIOpPeeMHHKH He MOI'YTDL BB mpomecch o coG6cTBeH-
HOCTH IpeNbsiBETH Kakoe-1u60 npaBo Ha ary jgady. J[py-
THMH CJIOBaMH, COOCTBCHHHKAaMU YTOH Jadd MOTYyTH CYH-
TATbCA TOJBKO TH JHUIA, 0 KOTOPHXB YOOMHHAIOTH MeMke-
Bole akTel. M. 944 1. 1, npum. Taks pbmamra srToTds BO-
upochs aopedopMeHHas CeHATCKad npakTuka (pbur. 18 ioHs
1855, 27 ¢espasus 1842. Coopuurxp I NeNe 85, 505); Hac-
canjorHENH ke [Jenapramenrs romxebanacs: cp. C. 1879/313
n 1888/67.

Bo Bchbx® 9THXB TpexX’h CIydadxh MEKEeBOH aKTDh MO-
JKETDH CAYKHTDH OKA3aTelIbCTBOMB, 9TO U3BBCTHOMY MLy
OpHHAYIEKNATH GoJblllee WIM MEeHbIIee KOJIUIeCTBO 3EeMIIH
BB YJacTKDB, I01y4YdBUIeMs KOHKpeTHOe odepTaHie Giaaro-
Jlapsa MeKeBaHilo.

Ho sakon® Hamwre He pbimaercs npugarh Takylo ixe
CHJIy MeXeBaHil0 IT0 OTHONIIEHi0 Kb IBILIMD JadyaMb, 3D
TOTO, 4TO BiIaJbHie emuHaro auna U3BbCTHOU nadeil OBLIO
NPH3HAHO OCHOBaHieMD Jisi OOBEACHIA ero TpaHAIAMH,
BaKOH'> He BBIBOJUTB, YTO BTO JHU JHIO MWJIM ero IpaBo-
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IPeeMHHUKD JO/KCHD 0e3yCIOBHO CYHTATHCS COOCTBEHHH-
koMb fadnm (M. 725), Takbs 4YTO IPOTHBHOE MOKETH OHITH .
IOKa3aHO Ha CyAbh BOIpexH MCHKEBOMY AaKTy, €CJIH TOJBKO
UCTeIlb OPeAbABHID HCKDH Ha IBIyH a4y, HaXOAAULYIOCS
Bh He3aKOHHOMD BiaagbHin. Bb sToM® caywab wmeskesoe
1IDOU3BOACTBO He IlipeAapbmano Bompoca © TOMB, 4YbeHd
COOCTBEHHOCTBIO JOJKHA CYUTATHCA Jada KaKb ONHO Irb-
7q0e, M TOJIBKO Kb HeMy NpuMBHHMO mn3pedeHie MemeBHXD
3aKOHOBB, UTO 3€MJHU MEXKYIOTCSI He Kb HMEHAMb BIAThib-
1leBb, HO Kb CelleHiaMP H JepeBHAMB. M. 328 %).

151. Cogzepxamie HCKAa COGCTBeHHHKA 0 BO3BPameHiH BeIIH.—
Hcrens TpeGyers Bo3BpalleHis y9acTEa Bb TOMB COCTaBb,
Bb KOTOPOMB OHh HAXONHUTCA BO BiIaabHim orBbruymka.
609, 610. Ecaiu wnocabpmiit mocas Toro, kake oHd moay-
yua'e o6aajaHie, ycobas OoTYyauTh Kakywo-au6o 4acTh, TO
UCTEIL'b MOMKETDH €€ OTHICKABATH 0C060 y II060TO TPeThAro
auna (kpoMb caydad skcoponpianin, cM. BeIme cTp. 153), ecau
OH'’P HO MpeIIOYUTaeTh IIOIY4HTH 3a Hee BO3HarpaXjeHie
JleHbTaMH OTH He3aKOHHaro saagbapma. 612, 613, 1389.
To ke caMoe HyXHO CKas3aThb O 3ajorb, KOTOPHIMA, GyiLydu
COBEpIIeHh, He3aKOHHBEIMB BIagbibleMb, MOMKEHD OBITH
IIPU3HAH'D HeJBUCTBHTENbHEIMD, KAKb TOABKO HCTEI'H JO-
K4JKeTh HaJHYHOCTH CBOero IpaBa COGCTBEHHOCTH Bb
MOMEHT'b COBEpPIICHIis 3aKIaJHOUH OTHh MMEHM He3aKOHHAro
BIaababna; HO eciaH OTBBTYHMED VINIATHTE WMCTLY HeHek-
HYI0 CyMMy, IIOAY9YeHHYI OTBH 3aJ0rofiepixareid, TO NO-
carbaHi# Mo#eTs TpeGoBaTh OTH COOCTBEHHMKA BO3Bpallie-
Hig CcyMMbI, KaKb HepaBHoMBpHaro o6GoraueHis. 614,
1627.

KRaxt uckimodenie, cabayers nmpusecty caygai, Korpa
HacaTBIHUKTD 110 3aKOHY, mocab yTBepiaeHis BB DpaBaxb
HacabacrBa M BBoja BO Biaaabmie, ycobiabs unpopgarh Ham
BalOKHATH YACTh YHAaCTBIOBAaHHOM BeMIu IO OOHApYKCHiA
dapbliaHia, cocTogBIIArocs BB IOJB3Y APYIOr0 JHIQ;
OTYYIKAEHie M 3ajJor'b NPH3HAITCA HAIIMMDB B3aKOHOMD
I BHCTBUTENILHBIMY, TAaKD YTO JIHILO, KOTOPOMY HA3HAYEHO
UMYUIECTBO II0 3aBblijaHilo, He MOXKeTh OTBICKHBATH €ro

*) MpubnusutensHo Takxe BHpaxcaercs puUMcKii lopucTs [lasens: magis fundo
quam personis adjudicari fines intelleguntur (L. 4 § 5 D. 10. 1).
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y npio6pbrarens u pomEHO Tepmbrh 3aJ0roBOe oO0peMe-
HeHie, [IOBOIbBCTBYACH TpedoBaHieM® O BO3BpallleHiu
JleHeT's, KOTOPHISL OKaXyTCA y HacarbiHHEa IO 3aKOHY.
1300, 1301.

152. OTBBTCcTBeEEOCTL He3aKoEHaro Buragbmbma.—DBcakiii Hesa-
KOHHHIH BiIajtbiaelyh J0JkeH's IPH BO3BPAleHIiM ydacTKa
COOCTBEHHUKY BOBHArpaskjaaTh ero 3a Tb yxyuureHiga u
ucTpelbieHis, KOTOPBIA IPOMBONLIM Ha 3TOMB HMYyIecTBb.
Ho spbcrk 3akoHT DPOBOAUTH PasHILY MeEXJY 1006poco-
BBCTHEIME 11 HemoOpocoBbeTHEIML Biaanbiabnemsb; mocaba-
Hili oTBb4YaeTh He TOJBKO 3a YOLITOKD, IPUIHMHEHHBIH
3I0HaAMBpeHHO, HO M 3a BCHKYI0 BHHY, BRAIDABHBIIYIOCA BB
abicTBin MM Bo3mep#aRin oTh IAbUCTBiA, pe3yabTATOMD
KOTOparo ABisieTcd yMadeHie CTOUMOCTH mMylnecTsa. 618,
619. Ho6pocopbeTHRii ke Biaaxbiaewsn, DOKa OHB lie 3HAETH
0 4yxoMB npasb, orsbyaeTs TOIBKO 3a IMOJI0KNUTEIBHBIS
JubHCTBiA, KOTOPHIA IPHYHHIIH IIOBPeRCHIe W HeTpebie-
Hie nMbuia; mocab ke oO0baABIEHiA cropa OHB OTBBUAETD,
KaKDb HemoOpocoBbeTHbIE Biangbirenys, 3a Beakoe HepajbHie
A OOIIyCTHTEIbCTBO. 634,

IHo6b:kmeHEBIA ¢OOCTBEHHHEOM D BAAIBICIh [IOIHEH D
BO3BPaTHTh HCTILY, KpoMb caMaro ygJacTka, ele IIOJEIL,
IOoJV4YeHHbIe ¢'b UMDBHIisI, WM JeHeKHEIT HX'D HKBHBAJICHTD.
W spbep 3akonHD pasindaers: 1) oTBBTCTBEHHOCTH H -
Ao6pocosberHaro Braxbinia, 00A3aHHATO BO3BPATUTH
JIOXOJBL 3a BpeMsi CBOero 00.1ajaHis, He TOILKO JIBHCTBH-
TeIbHO TIOJAVYCHHEIC, HO Takike H 1B, KOTOpLIC MOIMIH
OBITH IOJAVYEHBI IIPH [PaBUiLHOMB BEJACHIH XO3SHCTBA
(610, 620, 624), u 2) orsbrerseHHOCTH Jlo6pocoBbCeTHAa-
ro saaxbabua, 00si3aHHArO BO3BPATHTDH TOJNBRO TH ILIOLL, |
KOTOPBIC OHDL OTABIANTL 70 TOrO BpeMeHH, KOIjla OH'b
V3Ha b O Upapbh COGCTBCHHOCTH JIPYTOrO JdHIQ Ha 3TOTh
yvaacroxn. 626. CyMmma, paBHsaouasgcs pasMbpy yORITKOBB
HIM  CTOMMOCTI COOPAHHBIXL INIOJORDH, MOMKeTH ObITh
HpeIMCTOMD  OT;BIBHATO HCKa: KOoTjia  »TO  TpeGoBaHie
NMpebIBIAETCA OJHOBPEMEHHO C'h TA:XG0H 00D uMyiecTsh,
TO OHO pasdcMarpuBacTcss mocatb pbimenis oo cyuiecTBy
BB 0COOOM'B 1IPOU3BOACTBE, rub pascuerd IIPOHBBOLHTCS
IOLb  PYKOBOICTBOME CyAa Ha OCHOBaHIM  3asBIeHIH
cropon. Y. I C. 896 u cu.

1

MoaemenbHoe npaso.
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153. Pacnpexbuenie mmozoBs MemAy COGCTBOHHHKOMD H HO3AKOH-
ELMD BIaaBabmeMs.—3aKOHH OTHOCHTEIBHO HemoGpocomber-
HAro BIaABIBIa BHEIpaMkaeTcA JOCTATOYHO SICHO BB CT.
610 m 620: Bch naoxpr mMbBHig, npmanraomieca ¢s aMbBHiA
BILIOTBE A0 OoTOHpaHid y OTBbTYMKa 3eMiH, BOBBpPAIIAIOTCS
cooerBeHHEKy. Cr. 626 Xe, XapakTepH3yoOIIas IIOJOMKeHic
sloopocosberraro Baambiapna, Kakbe OYATO O9eHB ompemxb-
JIEHHO BBICTABJIAETD IOJ0KeHie, BB CHTY KOTOParo INIOAL
pacupenbasmorca Ha ABB MacCH: nepBast H3b HUX'B COCTOHTT
3D JOXOMOBB, CIBAYIOIIMXE 10 JeHb IIpeKpallieHis 1o6poco-
BbcTHOCTH (T.-€. JIeHb JOCTaBIeHid HCKOBOTO OPOIIEHis MIH
JACHB, KOT1a BIablels y3HAI'D, 9TO YIACTOKD IYHKOHR), M OHA
OPHHAIERATS J00pocoBbcTHOMY BiIambaeny; BrOopas ke
MaccCa COCTOHTH HU3h BCBX'h OCTaJIBPHLIX'h OXOHLOBB, CIBAyI0-
IUX'B 110cah 8TOr0 AHA, B OHA BO3BpamaeTcss COGCTBEHHHUKY .

Ho nprumBph1, KOTOPEIMHE 3aKOH'B IOICHAETH 9TOT'h TIPHH-
IMOb, He 0COGEeHHO ACHHL. Tak®h, MeXLy OpOYIUMB, TOBODHUT-
ca o npasb mobpocovbecTHaro Bnagbapma Ha IIOAEI, C O-
6paHHEe N YOpaHHBIE Ch IIOJNEeH, U Bb Halled JHTe-
paryph Oema cabnana mombrra MCIoNB30BATH 9TH CIOBA BD
TOM'B CMEICTB, 9TO HEOCTATOYHO COGpATh ILIOAEI, HO HYK-
HO ellle¢ UX'B yOpaTh, A1d TOro 4T0oOB JOGPOCOBBCTHRIE Bia-
nbies More NXB yiepxarb. OgHaro, 34bCh 09YEBHIHO BIif-
Hie mpyccraro mpasa (Allg. Landrecht I. 7 § 195), xoropoe
CTAaBUTDL HA OJHY JMHIIO ILTOALI OTAbiIeHHLIe H MOTPCOIeH-
HEIe BB TOMB CMEICTB, 4TO Th M mpyrie npumHANIeKaT™s BiIa-
AbibIy, ecan TOTbKO OHD OB ele JJ0OpocoBBCTHREIME, BB
MOMCHTH OTABIeHia wiv morpeb.eHis; ¥ Bb HalleMb 3a-
konb, Kare MOKa3aTENLCTBO, YTO HeyOpaHHBIC, HO YiKe OT-
JUbieHHEBIe IO IIpekpamieHia 106pocoBbCTHOCTH OIOAKL ITPH-
HIeAaTh COOCTBEHHHKY, JOMKHO IIPUBECTH CTAThIO 637.
onpenbagoILyo Koan4ecTBO TEXB HEOOXOMUMEIX'D INIOJIOBT
(chbMaa® 1 HaBO3a), OCTABIAEMEIX'h HA UMbBHIN I19 BeJeHis
X03dHCcTBA COOCTBEHHHKOM'B, KOTOPOMY NPHCYXIEHD yda-
CTOKB: 3TH NPOAYKTH], OTHOCSILicCA Kb kKaTeropim cobpaH-
HBIXB, HO He yOpaHHEIX'B elle ILTOJ[OBB. OYeBUIHO, HE CIH-
TAIOTCA 110 3aKOHY IIPHHAJICIKAIIAMA COOCTBCHHHUKY, TaKD
Kalb ce mocabjHiil  J0KeHD 3a HUXT YITATHTH JAE€HbIH
HC3AKOHHOMY BaabiIbLly.

Heapss rmaxie roBoputbh, 4TO0 y HacCh A00pOCOBBCTHBIIL
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BIaaBIens 0CBOGOXKIAETCA OTH BCAKOH OTBBTCTREHHOCTH
3a INIOAHI TOJBKO HOCIB HXT IepepabOTKH HIH OTIYRIE-
Hig. 3akoHB BB CT. 626 OgMHAKOBO TOBOPHUTH O Ipanb Ha
MOJIOYHEIe NPOXYKTEI HO3aBHCHUMO OTH TOIO, OKA3alIHCh JIH
OHH BB CHPOMD HIH HepepaGoTaHHOM®> BHADB (,MOJOKO H
Macio“); 9To e KacaeTcCs NPHINIOAA KHABOTHHIX'B, TO €CIH
0 HeMb YNOMHHaeTca BB cT. 626, xaxes 0 goxoxb Hesa-
KOHHAaro BIajfbiema BT ciaydah mpopad Hiam mepeBOja BB
Apyroe mMbHie n0 Hagajga Ipomecca, TO 9TO TOIBKO IIO-
TOMYy, 9TO Yalle BCero BB JeHb OTIyXJeHiaA mMbHiaA TaMb
y®e He OyjeTh HAIHMIO TOTH IPHPOCTH, KOTOPEIH ycobas
poauTBCH, KOrAa He3aKOHHHH Biaagbiems OwLIB ele
A06pOoCOBBCTHREIME.

JIanre OTHOCHTENBHO MHHEPAJIOBDH 3aKOHDB BB CT. 626,
630 nDoguepkHBaeTBH, YTO OHH JOJIKHEI OHITH HE TOJILKO
JIOGEITE, HO M nepepaboTaHE FOOPOCOBBCTHEIME BiIa-
ABIBIEMD I TOTO, YTOOBI CIUTATBCS COOCTBOHHOCTBIO CETro
nocabguaro. Ho xorda 3akoH’s HaskBaeTh TO, UTO H3BIe-
49eHO U3Db HbApD 3eMaHu, HOXOMOMB, ONHAKO, OHB NpHMB-
HfAeTH, TaKke Io npEMbpy mpycckaro mpasa (Allgemeines
Landrecht I. 2 § 110), ¥p HUMB NpPaABHIO, YCTAHOBIEHHOE
Ui caMoi cyG6GCTaHNiM, B JOGEITOe pasdcMATpUBAaeTCA KaKb
YaCTh HeJIBUKHMOCTH, BO3BpalllaeMasa COOCTBEHHHUKY yIaCTKa
Ha 00meM® ocHoBaHin. Ho ecam mpomsomta nmepepaboTka
MM O9YHCTKA HCKOIAEeMBEIXBh, TO MA00pocOBBCTHEIM Bia-
nbrenns camraerca npio6pbBIIEMEB BB COGCTBEHHOCTH
TOJy9eHHEIH NPOAYKTH, M 34BCh JINIIHIA pads OpodBIIeT-
ca BiigHie mpycckaro npasa (Allg. Landrecht I.9§ 304),
KOTOpO® . JONyCKaeTs npio6pbreHie cOGCTBeHHOCTH HY-
TCM'b 1IepepaloTKH, eclH TepepaboTaBioiii He 3HaXb, 4TO
maTepians gyxoi. Ho ecam Gymers nokasaHo, 4T0 H0GHI-
BaHie MCKONAMEIX'B, IepepaGOTaHHLIXB BIOCIBACTBIM He-
3aKOHHEIMB BIagbiabnemMs, o00e3ibHIIO BO3BpalacMEIX
COOCTBeHHHKY ydYaCTOK'B, TO He3aKOHHHI Biaambiaens moi-
AeHd oTRbYaTh 3a mopuy Beuiu. 634.

KRorma Ha yyactrb, oT4ykIeHHOMD OTH HE3aKOHHATLO
Baagbabna, Haxomurcesa abch, TO BaKOHB pasnHdacTh, Chb
OJHOM CTODOHEI, IOIb30BaHie uMMB BB poxb noxona mpwm
OpaBHWIBHOMD JbCHOMB xo0salicTeb, a ¢b Apyroi morpeo-
Jienie camoro JabcHoro kamnnranaa. 615, 634. Ilocabpmii

11
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0o6pasd® abicTBia BoadnaraeTs Ha A00pocoBBCcTHArO, KaKT.
1 Ha HepobOpocoBbcTHaro Baagbiabna 0643aHHOCTH BOBHA--
rpaxaars coocrsennnka. Ho abes, momygenmmii mo6po-
COBBCTHRIMB BIamBIbBIEMD IOCPEACTBOMB IPABHJIbHOM
pyOkH, HMPBP He BOo3BpaljaeTcd Ha TOMB Ke OCHOBAHIH,
Kakb H OCTAJbHBEI® NOXONEI, ciobiaywooimie emMy g0 mpekpa--
meHig po6pocovbeTHOCTH.
154. Hpasa me3akosmaro suagbmena. — llpenBABICHHEIMT.
' COOCTBEHHMKOM'> IPHATA3aHiAMTD O BO3BpallleHin 3eMilH,
IOXOIOBh M O BO3HATDAXKJEHiM 3a HaHeCEeHHRIH yORITOKT
He3aKOHHHH BiIagbilcls MOXeTs NPOTHBOCTABHTH JIBOSKATO
pona Tpe6GoBaHie: 1) 0H'B, He B3Upad Jaske Ha Heao0poco-
pbcTHOCTH, MOMXeETH Tpe6oBaTh, YTOOK M3Bh CYMME IOJJe-
HAIIUX'h BO3BPAlNEHiIo IOX0M0BDL ORLIN BRICIATAHEI TH JeH h-
I'M, KOTOPHIA UMB 3aTpPadeHHl AId IOIy4YeHid S8THXB MOXO-
JoBBb. 620; 2) oHBP MOMxeTH TpebGoBarh BoaMbuieHia Thxb
PacxomoBb, KOTOpBEIe OHB yIOTPeOHI'h Ha IOJJiep:kaHie 3e-
MeJIbHAro y49acrka, T.-e. Ha OpUHATie MBpb, HEOOXOJAMBIX'D
Jyls coxXpaHeHism mpesmHeil cromMoctm mMbuig. Ha Bosmb-
1[eHie TAKHX'B> PacXonoBb UMbeTh OJMHAKOBOEe IIPABO KaKb
Helo6pocoBbCTHLIN, Takbs U Jgo0pocowbeTHRIE BIagbires,
M COOCTBEHHUKH HEe MONKeTDh OTKa3aThbCA OTD YILIATHI,
 JlasKe ecad OBl OH'B NPEJICTABHI'BE TOMY HJIH IPYTOMY BO3MOMK-~
HOCTBb N3BATHh BIOKEHHHEIH BB 3eMi0 MarTepiars. 622, 632.
Yro ke racaercsi Ppacxoj0Bb, He HEOOXOIHMEIXB, &
TOIBKO IOI€B3HHE X', T.-€. TAKAX'b, KOTOPEIC YBEJIHYH-
BaOTH AOXOMHOCTH IIMBHisT, HO 6€3Bb KOTOPHIXT 1HocrbgHee
TbMB He MeHbe COXpaHHIO ObI CBOIO NPEIKHIOIO CTOMMOCTD,
TO B4KOHB PpasidndacTh I0J0xKeHie HemoOpocosbeTHArO
oTp IpaBb po6pocorberHaro Braxbasua. HepBoMy maercs,
ecliil COGCTBEHHUKD JOOPOBOJIBLHO He IMOMKeTAeTDh YHAEePRATH
STH  V/YYIDeHis, TOJbKO MpaBO IIEPEHCCTH BB Jpyroe
MBCTO HMMB IIOCTPOEHHOE, W TO HNOAB YCJIOBiCMB, 4TO OTH
B9TOTO He NOCTPajaeTh IIePBOHAUYAJIBHAS CTOHMOCTh 3a-
CcTpOeHHOH mMb 3emam. 611, 622, 623. HaoGopors, n06po-
covberHmiil  Biaagbaens MomerTh Tpe6oBaTh  JIEHEHHATO
OKBHBAJICHTA 3a Th H3b IPON3BENEeHHEIXHP HMB PaCXOJOBD,
KOTOpEle cojblicrByloTs yayumernilo #HMbHig u Haxons-
INUXCsI HA HeMBb IOCTPOCKH, M COOCTBEHHUKD MOKETH
OCBOOOJIUTHECH OTH BTOH O00AB3aHHOCTH TOJBKO TOTHA, KOTIA.
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‘OH'b JIOKaXeTh, 9TO palbOTEl IPEAUPHHATEl HEe3aKOHHBIMB
BragbrpueMs MO0 JIMYHBIMB COOOpaskeHiaMD IJd yBeamde-
Hig cronmocri mMbBHig. Takoe pascy:xieHie BEITekaeTs U3b
comocrasieHia cr. 629, 633 u 1302, HO eMy EKakB-OyATO
nporaBopbynTh CT. 628, DOBUAMMOMY, MO3BOJAIILASL COO-
CTBEHHHKY OTKJIOHHTH OTb Ce0s 3Ty 06S3aHHOCTH IPOCTHIME
3asiBlIleHieM’hb O HEeXCJIaHIM COXPAHHTH BHOBb IOCTPOEHHOC
WIH 3aBeJicHHOe [006pocoBbCTHRIME BIanbableMb Ha OT-
CY#XIeHHOMD OTH Hero ydactkb. Ho sro BRbmHee nmporu-
Bopbaie MoxkeTbh HBCKOIBKO CMATIHATHLCH, €CAH IIPCAIOIO-
HUTH, 9TO BB CT. 628 BarKoHOJaTeNb YKasniBaelb JIHIID
Ha BO3MOMKHOCTH TaKOI'0 HeXKelaHisg, a BB crT. 633 oHDL
noapo6ube M3N0KANTB, NPU KAKAX'H YCIOBISIXB BTO HemXe-
JaHie IIpU3HaeTCs HeJ oIy CTHMBIMb.

'B. 3amATa cOGCTBEHHOCTH 0T'D YaCTHYHLIX'S HOCATATEALCTBD.

155.—Hapyvurenie coG¢TBeHHOCTH MOKETH 3aKTIOYATHCH
He BB 3aB’aafbHin y4yacTKOMB, & TOIBKO BB HBKOTOPOMD
YacTHYHOMB BO3AbHCTBIA Ha onpenbIeHHYI0 HCIBUKNMOCTD
'CO CTOPOHHI HeympaBoMOYeHHaro Junna.—Ecau kTo HHOYNB
OTKPLIBaeTHh KAMEHOJIOMHIO Ha YYXKOMDL ydacTkb, moan-
3yeTcs BOIOIOeMBb y cochia, Wi, JpyrMMu ClIOBaMH, OCY-
LIeCTBIAETH CePBATYTOOOpasHOe Bo3abiicTBie 0e3B BCAKATO
OpaBOOCHOBAHIfA, COOCTBEHHAKD MOMETHh, TOMHMO BIagbiab-
YCCKOH 3alUThl, OO0YyCIOBIEHHOH LIeCTUMBCAYHBIME CpO-
KOMB, OPEeABbABUTH NCKB Bb 00IeMb NopaAakb Kb aTOMYy JIN-
1y. JlokageiBasg cBoe IpPaBO, KaKb COGCTBEHHHKL-HCTCILD,
Byberh ¢b ThbMB OHB BBICTABIAETH IPENIIOIONEHie, YTO
ero y4acTOKb HU BB 9bl0 IOJb3y He OTPAHHYCHTD IPABOMB
YaCTUYHATO IOJIb30BaHIHA, & eclId OTBBTYHKDL BB CBOMXD
BO3pPaKeHisIX'h CChLUIACTCS Ha IpioOpbrTeHHEINH MMB CepBH-
TYTh, OHD JIO/LKeHD J0Kas3aTh ero 000CHOBAHHOCTD,

C. 3ameTa TpaEEN® HO3eMelLbHOM COGCTBEHHOCTH.

156. Hcks o6n orrpammwemin. — Bcsxiii coGerBeHHHMED
uMbBers npaBo TpeGoBarh, 9YTOOHE 3eMid ero, 060coOHB-
nrasgcad cpeny OCTaJIBHBIX'BP YYACTKOBB BeabjcrTBie mpodie-
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Hid HeJBHKUMOCTeH, NOJy4YHIa A COXpaHHIa OB IPABHAIH-
HHIA ¥ ABHEIA TPAHHUOEL. OTO HOJOXReHie, mpHcyluee BChMB-
3aKOHOJATeNbCTBaM'b, HAaINIAHO BEIPAXKAETCA BB CT. 646
Kopmerkca Hanomeona: ,Kamawii coGCTBEHHHED MORETH
o0a3aTh cBoero cochbma Kb pasrpaHHYeHiD CMEKHEIXD
mMBHIE“. Bb sroM® umpaBb memmTE ABOAKOE 3HAaUeHie: 1)
Tpe6oBaHie 0 TOM®B, ITOOH COCHI® MONYCTHID HJIH OEPBO--
HadJaJbHOE IIPOBeJieHie KOHKPeTHHIX's I'pPaHHMIb BB BHAb
cT0iI6OBh, AMB, PBOBB H T. I., HIH BO3CTaHOBJIGHie paHb--
e yM#e IPpOBeNeHHEIX'h IPaHHIb, & TaKkKe dITOOH OHB
YJaCTBOBaJIb BBH HEOOXOAHMEIXB [Jd STOTO PACXONAXTD:
2) mpaBO [OKasHBaTh ompexbieHHOe MBCTOHaxXOMXKAEHie
I'PaHHIIF NPOTHBB BO3paxeHid cocbua.

9TOoTH BTOPOH ciydall IpeicTaBiIdeTh COGOD HMEHHO
CIIOpB O IpaHHIAXb BB TBcHOM® cmeIcaB craoBa. Cyms
TOT7ia, Pa3CMaTpUBad NpPHTA3aHie HCTIA, HEe TOIBKO IPH-
B8HAETH HIH He IPUBHAETH ero JOKa3aHHBIMB, HO NOKEHD,
BB BHAY BO3paweHid orebrumka, pbmmTe eue BOImpocs O
mBCcTOHAXOXEHIA TpaHNIBs BB HaTyph, M Ajas aToro emy
HY#®HO combiicTBie 3emieMBpa BB poiH BKCIEOPTA.

157. HoxasaTemscTBa mpE cmoph o rpammmaxs.—Hammu mpex--
Hie ¥ HOBEI® INPONECCYaJdbHEI® BaKOHEI, JOMYCKas TaRoC
cyne6HOe IPOM3BOACTBO, He JAIOTH, OHAKO, HHUKAKHXD.
VEagaHIl OTHOCHTEIBHO HDOApOOHOCTeH camaro pasbHpa-
reabctBa. X VI 2 9. Cyn. T'p. 494 npmm., 495, Y. I C.
IOpun. 1 s cr. 1400 § 11.

HeynmBrTenbHO mOBTOMY, YTO NPAKTHEA CTPCMHTCS
npaMBHATE KB 9TOMY OpoOIlecCy NpaBHaa, BHIPAGOTaHHLIA
IO TOCY[AApCTBOHHAro0 Me:KeBaHidg, O KOTOPpOMB OyneT®
pbur HuEe, M EKOTOPHIA 00pPasyonTh CyAeOHO-MEEREBOC
pasbupareasctBo BB ThcHOMB cMmuicab caosa. Y. I. C.
IOpmn. I ke cr. 1400 §§ 1—10. Cp. C. 1890/1.

Opnako, cype6Hoe pascmorpbHie cmopa o pasrpaHH-
JeHiE BHB CiaydaeBsr TreHepaJbHAaro M CHEIJaJbHAr0o Me-
WeBaHiA coxpaHdeTh HBKOTODHIS XapaKTepHHIA YepTEhL.
C. 1908/75. oxrasarenbCTBaMH I YCTaHOBIeHis MBcro-
HaXOXJeHid IpaHAIb ABISIOTCHA, KOHeYHO, IIpexae BCEero
AOKYMEHTHEI M ILIaHB, COCTaBIeHHHIA IpH pasrpaHAYeHilr,
ecIm mnocirbaHee paHbpmIe Yy#e COCTOSIIOCH; KpoMbB TOrO,
JOKa3aTeJbCTBOMD MOTYTH CIYKHTH KpBIIOCTHEIE AKTHI, Hal—
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CKOJIIBKO OHH cOfiep#aTh BB ce0b cBbuybria o xoamgecrsh
seman u onwmcadie wmMbHia. IIpm orcyrcTBim Takmx®
XaHHBEIX'b CTOPOHEI MOTYTH CCHLIATHCS Ha CBOe BiIajbHie,
M JaBHOCTh 3AbCh noM:kHA ORITHP NPHHATA BO BHHMAaHie
Ha OOmMMXD> OCHOBAHifIXh, HO CaMEId MHCKB O pasTpaHH-
uenim pmasHocThm He pomrexurs. C. 1896/5. Bw caygab
upotuBOopbUia Mexmy comepxaHieMb JOKYMEHTOBD H JaB-
HOCTHBRIMB BiIaJbHieMB, IpaHHIa NPOBOJHUTCA COIVIACHO
nocarbaHeMy, Tak® 9TO €CIM OLHHB H3B cocbiueld BB Te-
yenie 10 abrp nposragbas HSIMIIHEMB KOIHYCCTBOMD
8eMJIM, IPOTUBRB TOTO YTO €My OTBEJeHO OBIIO II0 MeMXC-
BOMY HIM KpbmoocrHOMy akty, mepepbcs moinydnTh HaB-
HOCTH BB OTIIHYie OTBh TOTO, 4YTO HPOHCXOAUTH IIPH TOCV-
JapCcTBeHHOMB MexeBaHim. M. 951.

Horpa HMkakuxXb NHCBMEHHEIX'H JOKA3aTEJIbCTBH HBTH
M Korja BiaajbHie OOrpaHMYIHON 3eMiIel0 SBIACTCA CIOP-
HEIM'b, CYAbA ee pacnpenbadgers 1o cBoeMy ycMorpbHiD
MEXIY 000MMH y4acTKaMH, H COOTBBTCTBEHHO IMpPOBOMHUTCA
TpaHHAIA.

Cabpyers sambrurh, 910 CcymeGHoe pbuicHie mmbers
3nbch, Kakh Bcerja, 3HAUCHie TOJIBKO JUISI CTOPOHDB, ydi-
CTBOBaBIIMXB BB Hpomecch: 3TO B3HAYHUTH, YTO €CAH I1O-
TOMB OKasjKeTCs, 9T0 pPasTPAaHNIEHHAs 3CMiIs He IPHHaj-
aexana TBMB cochbaAaMB, KOTOpPHC CYIHMIHCH, TO MOMETH
OBITb BO30YXKAEHO HACTOALIUMMDB COOCTBCHHHMKOMH HOBOC
abio 06b oupembiaeHin rpaHUWIyh, IIPH YCMD JOIOYCKAIOTCH
HOBHIA JokasdareabcTBa. Kpomb roro semns s mpembraxs
OTHX'H MEXB MOXKeTDh JaIblIc JApoOHTBCH, a, Cb APYrou
CTOPOHEI, CO€JIHHEHie BB pPYKax’hb OMHOIO JIHUIa HBCKOIb-
KHX'B Y4aCTKOBB, OTABIeHHEIXD IPAHUIIAMHU, MOKETH CBECTIH
Kb HYII 3HadCHie CHXB HOCIBIHHXD.

o MBpb Toro, kax®s cvbabris o MbcromaxomaeHin u
o paamMbpb Bemenp, 3anmMCcaHHEIX'L BH NepBoMB OTHbab
kpbmocTHOTO peectpa, OyayTh TouHbe u momube, coOphI
O pasrpaHudeHin craHyTh pbixe. YTBIIATEILHEIME NpH-
mbpoMs MOoxers mocayxurhk Ilpyccia, rub copepanie
kpboocTHOH KHHrHM, BaMMCTBOBAHHOE WH3'b KaJacTpa, Ha-
CcTONBKO BBpHO, 9TO Temeph CHOPEL 0 MBCTOHAXOMEICHIH
FPaHHLb IPUHANICKATD Kb pbRyadiinuME ABIEHIAMb.

158. HoacyanoCTL HCKA 005 oTrpammyerin. — Hains 3axons pac-
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upenabiasgers jhaa o0n orrpaHMYeHiu MexAy OOIIUMH Cy-
JIeGHBIMH YCTaHOBIEHIIMA H MHUPOBOH wcrumicii. OGEIKHO-
BeHHo § 11 IIpna. I ks cr. 1400 VY. I'. C. Tonkyerca BB
TOMB CMEICID, 9TO TOJBKO 1IICKB O BO3CTAHOBICHIN MeXH
MO&eTDh OBITh IpPeABSBI€HD Kb MHPOBOMY Ccynabb, U TO
IAIb BB caydab, korma co JHA HapylleHid OpOILIO He
oorbe mecrm Mmbesuesb, a YTO BO RCBX'B OCTAJIBHEIX'H
CIydasdXD CTOJKHOBCHIA cochied mo moBOAYy OTTrpaHHYeHid
abno momcynHO okpysxHOMY cyay. OpmHakKo, HeCcMOTpS Ha
TO, 9TO OVKB&JIbHBIA CMEICTH CTAThH I'OBOPHTH BB IOJIB3Y
NoJo6HATO TOJIKOBaHifA, JOCTHTHYTas STHAMPH IyTeMb aHa-
norig ¢b Brabapdeckums nckomtn (Y. I C. 29 m. 4) ma-
JoyobaurcapHa yxe IIOTOMY, 9YTO MHPOBOH CYHbd, IPH3HA-
Basi I'DAHNLY BB H3BHCTHOMB HampaBICHiH, BH OTIHAYie OTL
coopa, Tk pascMarpuBaerca ¢aKTB BIragbHig mo cr. 29 Y.
I'. C., pbmaerr Bonpocs o npash BB TOMDL CMEICTB, 9TO
3;i1bch KOHEpeTHO ompenbigercss 0o0BEKTH COGCTBEHHOCTH.

IIpasjlononoGabe 6ymers NPUBHATH, UTO 9TA CTAThHS
(§ 11 Hpun. T kn cr. 1400 V. I'. C.) mapbara y Hac®H U3b
¢paHny3ckaro 3akona 25 mas 1838 r., rub § 6 rracuTs, 94TO
abira o morpaHngIHOMB criopb BbraoTCs MUPOBBIMB CyAbeD,
HOKYJa He OTPHIaeTcs IIpaBO COOCTBCHHOCTH TOH WMIM
JIPYTOMi CTOPOHLL: HTO BHAYATH, UTO €CIH MEKIY CTOpO-
HaMH LApHTDh  Pa3HOIVIacie OTHOCHTCIbHO HAlIpaBlIeHist
TPAHHILbI, MUPOBOM CY;1bS MO:KeTT IIOCTaHOBUTH pbmeHie,
HO KaKb TOJBKO OJHa H3b CTOPOHB BBEICTABIAETH HOPUTA-
3aHie o npawb codcTBeHHOCTH Ha H3BBCTHOE KOJIHYIECTBO
3eMIM, & IPOTHBHUKD OTPUIAETH, IIPONECCh AOMKEHDb CIA-
TaThCH MOUCYAHLIMD OKPYRHOMY cyay. @paHimysckoe mpa-
BO 30bcL OOHapy:KUBaeTh HeMKCIaHie TIPeFOCTABIATh MH-
POBBIMB CYiAbiAME paspbilcHie Bompoca 0 COOCTBEHHOCTH,
M, Kakh BHIHO, COCTABUTCII HAUIAXB Y CTAaBOBL PYKOBOJ-
CTBOBAJIUCH 3iheh ThMb #e coobpaskeHieMb, KOTOpoe IIPO-
raggbisaers B cr. 73 Y. I C., # crapamuce coriacHo
CTPeMJ/ICHII0 Hallleli IOPAKTHKH pasinydarTh ClLOPH MeXeBOM
1 BOTYHHHBIA. OjHaKO, MeXKLy OTHMH IBYMS IPOH3BOI-
CTBAMH Pa3HHI MOMKeTh OKa3aThCA HEYIOBUMOH: KOTHa Yy
MHPOBOTO CYAbHA Ha OCHOBAHIM MexeBaHia onpexbanrcsa
rpaHUIQ MeXIY ydacTKaMu, TO TBM, CaMBIMBb IPH3HAMTCA
upasa Toro n jpyroro cochbma Ha onpembireHHBIH pas-
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MBpH 3eMiH, 110Ka He OGyaeTs HA4aTO BB OKPVKHOMTD Cy-
Jb IIpoM3BOACTBO, BB KOTOPOMDL TOTH MJIM JIpyro# cochusn
OyJleTs CTPEMHTHCH NOKa3EIBaTh, YTO OHB COCTOHMTD eIe
.COOCTBEHHMKOMb> Ha H3BBCTHOE KOJMYeCTBO 3eMIH BB Ipe-
abraxn orrpaHmdeHHaAro ydacrra cochma. Ho moxa ato
BTOpOe IOPOM3BOACTBO He OyHmeTh 3aKOHYEHO, rnepsoe pb-
meHie OyaeTs CIYXRHUTH [A0KAa3aTeIbCTBOMB He TOJBKO
HaOpaBJIeHiA MexXH, HO M pasmbpa, KOTOpHU MOIKeHD
uMbTH TOTHE U IPYrod 06BEKTs COGCTBEHHOCT .

I59. TocyaapcTseEHOe MeweBamie. — IIposeneHie rpaHuIL
MCIRY II03eMeJbHEIMM YdJaCcTKaMM He BCerja IpejocTasB-
J1geTcd MCKINYHTEIbHOM WHHNIaTUBD 3aMHTepeCOBAHHLIX'D
Biaaabireness. By pasindHeia BpeMeHa U BB PasHBIX'B Tep-
PHTOPIAX'D T'OCVAapCTBEHHAdA BJIACTH Opana Ha cebsa 3a60Ty
O padMe:ReBaHIM YacCTHBEIX'E 3eMeJb HIM BDL HHTepecax’D
PUCRAIBbHEIX'D, WIH BOOOLIE I YOPOYECHif MOBeMeIbHLIXD
npaeb. YspbeTHEL Th OGIIMPHEIA 3aKOHONATENBHBEIA MbpH,
KOTOPBISI INPEJUPHHHMAINCH y Hachk BB Poccim maa o6-
maro pasmexkeBaHiz semeap BB X VIII Bbrbk. I'ocypap-
CTBO CTPEMHJIOCH TOTfla Kb YCTaHOBIEHII0 IpaBHIb-
HEHIX> BOTYMHHBEIXBE OTHOUIEHIH, UMb ONHOBpeMEHHO BT
BUAY M CBOM COOCTBEHHEIe HHTEpeCHl, KOTOpble Tpe6o-
BAJIM OKOHYATeIbHO OTIDAHMYEHisd Ka3eHHBIX'h M YaCTHBIXD
Bragbuid. UHcTpyKiia MexeBmunkamt 18 mas 17564 r. (1L
C. 3. 10237), npoHUKHyTasg OSTHMD INocIbRHAMB coo6pa-
JKeHieMb, 3aJlyMajla OPOBECTH, Bb CBA3H Ch TEXHHUYECKMMH
paboraMm 10 pasMe:xreBaHilo, 1IpoBBpKYy NIpaBOOCHOBaHis
3eMeabHaro ooJIamaHisa oT/bIBHBIXD BIALBIBIERD, 1 DTUMB
TVIABHEIML 00pa3oM® OOBACHAETCA IIOJHAS HeyJatua MeiKe-
BaHig BB uapcrBoBaHie Eamcasernr IleTpoBHEI: HasBaHHOC
mbponpidarie IpaBATelbCTBA BEI3BAJIO Hemovbpie M mac-
CHBHOE€ COIIPOTHBIECHie CO CTOPOHBI YaCTHBIX'b COOCTBEH-
Huxkonsb. HecpaBrenno ycembmuhbe momao Me:kesaHie BT
napcrBoBaHic Erarepumunr II mocat Manudecra 1765 r.
(II. C. 3. 12474) u Mexesoii mHCTPYELin 1766 r. (II. C.3.
12570, 12659), KOTOpHIe TIOLb OYEBUIHEIMD BIigHICOMB 0OILE-
TepMaHCKOIl NpPaKTHKM IIOCTAHOBHJIH PYKOBOACTBOBATHCA
OpH MNPOBCJeHIN TIpPaHAIs BOKPYI'h Na4Db OJHHMMD .HIIb
CITOKOHHBIMT Baagbuiems. M. 1, 319.

Me:xeBaHic 9T0 mOay4YWiI0 06A3aTENLHBIA H IIPHHYIH-
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TeJIbHEIH XapaKTeph, U TaKb KaKb OHO JOBKHO GBLIO pac-
NPOCTPAHUTHCA CINIONIHOM paboToii Ha BCe IPOCTPAHCTRO
CTOAINUXB HA Odepejd I'yOepHiM, OHO Ha3BaHO OBLIO I e-
HepalbHEIM'B. 3eMEIbHEIMA eIUHALNAMM JUIA IPOBENeHis
rPaHUINe BB OKPYXHOCTH OBLIM BEIOpaHEI JadH, HOCALLiA
Ha3BaHisA celleHil mim mycromel; BB nmpexbiaxs ke 9THXB
la9b COOCTBOHHOCTH MOTJIa yiKe 0 BIOXH TCHepaJbHaro
MEKeBaHis pas3fpoOHTbCSI HAa YacCTH, H a4l TOTA3 HA3BI-
BaJMCh PasHOOOMBCTHEIMM WM JadaMHE 06GILaro Bia-
AbHiga BB omimdie oTh JaYh ¢XHHAro Brambuia, rub
reHepaTbHOe MeKeBaHie 3aCTaJ0 JHUOIb OJHOTO COOCTBEH-
HHEKA.

OnHOBpeMeHHO CB YCTaHOBIEHiIeMs IpPaHAID> BB IO-
paaxb reHepaJpHAro MemeBaHiss, OKOHYEHHaro BB OO0Ib-
muHCTBS ryGepHil mpmbamsuTensHO BB cpepmHb XIX Bb-
Ka, IPHILIOCHh 3a00TATHCA O IPOBEJIEHIH HPOYHBIXD MEK'D
BDb npepbraxs mawre obmiaro BiaajbHiA, u sTH MBpomnpiaria
IpaBATeIbCTBA HOJYYHIA Ha3BaHie cIeljaJbHaro MexkeBa-
wig (M. 951), pacmagapomarocs Ha HBCKOIBKO IIOABHJIOBD:
MeReBaHie KONITHOe, Me:xKeBaHie 4Ypedds YB3IHLIXB 3eMic—
MbpOBE, MexkeBaHie. 9epes’s MOCPCTHAKOBS.

3akoHOzmaTeNbCTBY He yhalock BB 1836 r. (II. C. 3.
8763), 1846 r. (II. C. 3. 20093) u »® 1850 r. (II. C. 3.
24327) opupaTh STOMY CIEIiaJIbHOMY MCMKEBaHilo Xapak-
Tep’h INOHYAHTeIbHOH MBpDH BBL TOMB cMHEICTH, 94T00H BCh
Baagbapnpl o6mei maum OGEIM 0GA3aHEI pacHOpaKeHieMb
NPaBUTEIbCTBA PasMCKeBATHCH, JHamKe eClId Ol HAKTO H3'H
HHXB 3TOTO He eJalb. I'ocyjpapcTBCHHAA BIACTh MOLIA
TOJIBKO OpPOBCCTH BB 1853 r. moJomeHie, BB CHIV KOTO—
Paro KakIKHA H3H COOCTBeHHHUKOBDH Jad9u o0Imaro BiIagb-
Hig MoxeTdb Tpe6GoBaTh cyneGHEHMB nopagromMs (Y. I. C.
Ipra. I ke cr. 1400) pasMesmeBaHisi CBOETO yIaCTKa, XOTH
OBl M OPOTHBRB KeNaHiT BCBXB OCTAIBHHIXD BIABIBIEBH
obuwer paun. M. 936. JacrHas wHEOiaTHBa, Ha KOTOPYIO
Pa3CYHTHBAJIO TOCYAAPCTBO, He BCerjia M He Be3gb maaa
OKMIAacMEIe Pe3YyJIbTATH, W NPUBABAHHOCTH 3eMIIeBIaIBIbL-
IeBb Kb CTAaphIMB M CHOPHLIMG I'PDAHHIAME BMbBCTO cTpeM-
JCHIA Kb TOYHRIMP M HEIOKOJeOHNMBIMB MEXRaMb MOKeT b

OBITH Ha3BaHa OIHOM U3 ocoﬁem-loc'ren Haero nosc—
MCJIBHATO GRITA.
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Heypapmuiua, BHITeKalolad HU3b HeoUpeAbIeHHOCTH B
CIIOPDHOCTH TDaHUIh, IPOAOINKAIE OOHAPYRHBATHCI €Ie
Apde Bb TBXDb MBCTHOCTAXB, NPHCOeAHHEHHHIXB Kb Poc-
cim mocab 1766 r., kKakb, Hamp., BB 3amagHOMB Kpab, Ha
KOTOPHI# TeHepaJbHOe MedeBaHie He OBIIO pacIpocTpa-
HCHO.

Haxonenms, B» HOBbimee BpeMs 063aBejicHIe KPeCThsIH'D
3eMIICI0 IIOBIEKIO 3a COOOH O4YeHb BHAYHMTEIbHOE Ipobie-
" Hie 3eMiIH, a MeXAYy THBMB OTCyTCTBie 3aKOHOHATEIBHEIXH
HOPMB 00 0043aTeIbHOM> IPABUILHOMD pasTpaHHAYeHiH
MeXNy KpeCThbAHaMM M ODoMbImukaMmu JaeTs ce6d UyBCTBO-
BaTh HMHOrJa BB O4YeHb ocTpod ¢opmb. Ecam me mocubpo-
BaJI0O MeXIy HUMH COTJallleHidg, KOTOpoe IPeRIo;1arajioch
no mnpaBuiaMb 27 ioas 1861 r., o mopamkb MexeBHXB
abiicTBid mpu pasBepcraHin yroxpid, sakons (O.II. kx. II 49)
He yKa3hlBaeTh, Bb KaKOMB HNOpaakB momxeHs OHITH pb-
meH’s COOPh O pasrpaHMYeHiM HajbiabHOM 3eMan. A jo-
CTHXeHie mMOMIOGOBHAr0O COIVIaIeHid 3aTpyjaHderca Hepbi-
KO TBMB, 49TO paHHad, Ha OCHOBaHIA KOTOPOH MOJIMKHO
OEHITE OpPOHMBBEJeHO pasrpaHWdYeHie, He cooTBbTCTByeTH
daxkTHdeckoMy BiaamBHID maM moroMy, uyro umbirs mbero
3aXBaTh, WIA IIOTOMY, 9YTO OBUIM COBEPIIEHHI OTYYKJeHid
HagbabHOU 3emuam 6e3® HaleXxalluxh Kpbmocrei.

Panoms c¢b rybGepriamm, b mpoBogmianMCh TeHepalb-
HOe M CIeliaIbHOe MeXeBaHid Ha OOIMXB OCHOBAHIAXD,
cabayers ymoMsaHyTh eme o Thx® dactaxs Wmmepinm, rub
00A3aTelIbHOE pa3Me:xReBaHie BBONUIOCH LYTEeMB OCOOHIXD
ysakoHeHil: 1A DBeccapabinm O6BulM H3EAHEI IIPaBUIa
29 anp. 1818 r., maa ryGepriii Yeprurosckoit m Iloaras-
ckoii Ionoxenie 7 okr. 1859 r., mIa SakaBKasCKaro Kpas
Honomenie 29 iwua 1861 r.

TocypapcrBeHHOE MexeBaHie (reHepaJbHOE U CIIeIiallb-
HOe) BH OTJIMYie OTH JacCTHArO pasrpaHUYeHid, 0 KOTOPOMD
6nula pbup BB NpejmuylneMb naparpadb, npupaeTs HHIAM-
BAAYAIH3ANiH YIACTEA OKOHIATEIBHEIH OTIICYATOKD. ¥ CTa-
HOBJIGHHEIS IPH TOCYJIapCTBEHHOMB MEKEBAHIH MEXH, CO-
OTBBTCTBEHHO COMIEpKAHID IIaHA M MeKeBOH KHHUTH, He
MOTYTH OBITH yiKe BOOCIBICTBiM ocapHBaeMEI JTOBOJIAMH,
OCHOBAaHHEIMH Ha KpPBOOCTHEIXH aKTax’b, KOTOPEIE OTHO-
cATcsd Kb sn0xb, mpexgmecrsoBaBmiedl MemeBaHi. I'oBo-
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PATDh BDL TAKUX'b CIy4adXs O LPHHIHMIIE HeNOK0/J166MMOCTH
MeKeBRIX'L akToBb (M. 705, 724, 942); Hayamo 9T0 IPOBO-
auTcsa 0e3yCJA0BHO HpPH l'eHepPaJbHOMD MeXeBaHiH, HO OHO
HBCKOIBEO ocina®bao mpm coeujalbHOMB Cb THBXB IOPD,
4r0o mocab 1868 r. cmophEl IO IOBOAY 3TOH BTOPOH ode-
pe;im MemxeBaro Ibia nepeflaHel B HOBBIE CYJibl, T)h nTpHH-
LAOE COCTABaTeJbHAr0 Hadajla He NO3BOJIAeTh CYAbIMB
codupaThk OTh cebsa CIpaBKH O HalpaBleHim Mexu, u rxb
cuia cypgeOHaro pbuieHis pacopocTpaHsercsa TOJABKO HAa
CTOPOHEI HEINOCPEJCTBCHHO Y4YaCTBOBaBIIis BH npoueccs,
a He Ha OCTAJBbHHIXH BAABIbLERD 0OIeH HadH, KOTOPHIC
He OBLIA BbI3BaHEI HCTIOMB, TAKH YTO BO3MOMKHO BIOCTBA-
CTBiA OPOTHBH YCTAHOBIEHOH Me:ku NpeNbsaBIeHie ciopa
CO CTODOHH JApyruxs BiIagbapners obmeid maum. COp.
C. 1902/55.

IouarHo, 4ro oOMeskeBaHHbII BB Hopagkb rocynap-
CTBEHHAT0 Me:KeBaHis 1adir Hen30bXHO NOMKHEL APOOGATHCS
Jarbe ¥ 1o DpoBeAeHid BOKPYI'P HHUXH I'DaHHIB; Of-
HaRo, M mocab mojgoOHAro yBeJIMYeHis KOJHMYECTBA CaMO-
CTOATEJBHLIXs VYACTKOBD M He B3Hpasi Ha BO3MOKHEISA
MEEY HHMHM COYeTaHid, Me:eBble BHAKH HA IPEXRHHXD
JOEHEL OCTaThCA HETPOHYTLIMH BB Haryph, n Biaaxbiabibl

HH BB KaKOM'b c.'lyqa'h He PIL‘['BIO'I"}) npana XD yHPI'-ITO&RHTB.
M. 473, 571.

FJABA V.
0COBDLIE BHJILI COBCTBEHHOCTH.
A. O6masAs COGCTBEHHOCTS.

160. Homarie 06% obme#t cobereemmocrs. — JLo cuxDb mOpP®
IPCeAIIONATATOCH, 9T0 XO3IMHOM's HEIBHIKUMOCTH ABISETCS
€eMHOe JHI0, OTPAaHMYUBaeMOe BeChMa YacTO Bb CBOHXTD
OpaBOMOYiAXDh YYXHMH HHTEpecaM, HO He CTaJIKABa-
olIceCss CD OHOPOMHBIMU 1IpaBaMH JAPYTHXBH COOCTBEH-
HUKOBH Ha TOMB ke ydacrkb. Boamomno, ommako, ycra-
HOB/JIEHie COOCTBEHHOCTH Ha OAUHB OODLEeKTH BDL NOIL3Y
MHOMKCCTBCHHOCTH CYO'EKTORT, H TaKOe cTedeHie HBCKOIBb-



— 173 —

KAX'B> ONUHAKOBBIX'B 110 00BEKTY M COEePHKAHII0 ONpaBOMOYIH,
UPHHAJJIORAIMUAXDS HBCKOIBPKAME (PU3AIECKHMb JTANAMD,
Has3EBaeTcA O0Omiedd COGCTBEHHOCTHIO.

BricraBienie aTOro MOHATIA MCKIYAETh MEICAD O KOH-
KPeTHOM'h NIPOOICHIM BeIIM Me:RNY COOCTBEHHUKAMH; KO
YYaCTORB 3eMIH pacliperbisercs 0 YACTAMB MEXILY
HBCKONLEAME JTHIAMH, TO BOBHHKAETT I[BJIBIH pPIAINB OT-
ABABHBIX'P HEABIKUMOCTEH BB POIHM OOBLEKTOBL EIHHO-
amgHoit cob6crBeHHOCTH. CB APYroif CTOPOHEL, IO COBpe-
MeHHEIMB B033pbHigMD, o6Iasi COGCTBEHHOCTH He IOIIy-
CKaeTh paclpe;bIcHIA MpaBOMOUiil MCHKAY COYYACTHHKAMI
Bh TAKOMB BHAB, 9TO OZHOMY COOCTBEHHHRY IpHHajIe-
/R0 Obl TOJBKO PpACIOPSAIKCHiEe YYACTKOMDB, & APYTOMY
COOCTBeHHAKY TOJIBKO ITPABO IOIB30BaHIA M BiIanbHidg;, B
TAKOMD Clydah JUIIB OfHO JIHIO JOIHKHO CIHUTATBCS COO-
CTBeHHHKOMD, & OCTAJBHBIMG NPUHA/JIEKHTD IIPABO Ha 4y-
Ky Bellb, Ooabe man menmbe orpaHmyumBaplee rocmol-
CTBO COOCTBCHHHEKA.

Hao6opors, npu ofueil COGCTBCHHOCTH COYYaCTHHEH
BE H3pbeTHOMB 61arh BCeh HMeHylOTCS COGCTBEHHHKAaMH,
M IOpH HTOMH BCAKOMY M3DL HHXH BB KadecTBb cOGCTBEH-
HUKA IpHHAUIeRkATs BCh 1pasoModia :reimamiis BB coO-
CTBEeHHOCTH; Abi1eHie e MemJy HUMH IIPOHCXOIUTH He Ha
KOHKPETHEIA JaCTI, & Ha JO.TH, coorBbrerByoniis pasmb-
Py vdactiss rasmaro coOcrBeHHHLa. Ecinm, Hanp., Tpemb
¢uantuecknms uuaMt A, B, C ojHa u Ta ke HeIBHKIMOCTH
HNPHHANIERNATH BEH OJUHAKOBOM MbBpb, »T0 3Ha4YmTH, 4TO
1IpABO COOCTBEHHOCTH RakAAr0 HM3B HUXDL IPOCTHPAETCs
Ha BCI0 Belllb, & HAJIMYHOCTH JPYTHXB TAKUXD Ke IOpanb
cokpantaers padmbp® cro npasomodiii Ha aBb TpeTH; BB
BHJY TOI'O 4YTO OCTAIIAsICHd BT €ro PpaclopsiKeHin TpeTh
He IIpiypoYeHa Kb KaKOH-HHOYAL YaCTH 3¢MIH, a Hbaparesa
BB CaMOMD Ipawb, TO IPHUHATO Y IOPUCTOBH HABKIBATH HTY
0110 y4YacTig BB 00iled COOCTBEHHOCTH YMCTBEHHO I
MIW NaealbHOH.

I1a 08, KOTOPOI BLIPAMKAETCH IIPABO COOCTBEHHOCTI
coBianbapma, apiasercss MbBpHioMDh IWhHHOCTH, NpHHAJIC-
JKaAlled KakKJOMY W3 HHXB BB TAKOMB OOLULCHIiH; ecdll,
Hanup., Bp abcy, Ha xoroponii HbBeroapko anme uMbioTh
ol0lree MpaBo COOCTBEHHOCTH, OJMHD U3B COYYaCTHHKOBH
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COBEPIIATH CAMOBOJBHYI HOpPYOKRy, TO mpexje ybMb mpm-
BJIeYh €ro Kb YIrOJOBHOH OTBBTCTBEHHOCTH 33 IOXHIIEHie
qy#Karo MMYIIECTBA, HY¥XHO yCTAHOBHTH, 9TO KOJHIECTBO
BEIpyOneHHaro rbca IpeBHIMAeTHs Ty CTOHMMOCTH, KOTOPaS
npuxojguTca Ha ero pomo. Pbm. Yr. Kacc. Hemn. 1869/261;
0. C. 1898/6.

161. O6man CoGCTBEHHOCTH BH PYCCKOMS 3aKOHOAATENLCTBE. —
Br Yuooxenin 1649 r. (ra. XVII cr. 13, 14) BcTpbuanTcsa
y#e CTaThH, PUCYOILis HaMb KapTHHY COBMBcTHaro o6-
JanaHig 3eMilel, IPAHAIERAIEI0 MHOKECTBeHHOCTH JIHAITH.
Ho npaBo oTnbapHaro coyJacTHUKa OGHAPYKHABAETCH JANOIH
TOTa, KOTa OJHAMB M3B HHXB TpebOyercsa pasmbirs pna
TOro, YTO6E OTYYAUTH OOCTOPOHHEMY JHIY KOHKDPETHYI
gacrs BoTumHEI. He BHmHO, 94TOGH mo YI0MKeHI HIealb-
Hasg J0Jfd, KaKb TaKoBad, IOJJexana J0 pasibira 3seminm
CBOGOMHOMY pPACHOPAKEHID CO CTOPOHEI ONHOTO H3B CO-
BaajibabLenb. Jarosckid CraryTs ke, OTKyHa 9TH CTATHH
samMmcrBoBaHE (Pasm. VI apr. 11, 12, 13), sHaers, kxpomb
TOTO, MepeHeceHie MOIH BB yHacrIbIoBaHHOMD HMymiecTBH
He TOJBKO J0 pasibna, HO eme 10 OpHHATiAE HacrbmcTsa
(Pasg. VII apr. 4), anyTeM® T. H. yIHKTOYHOH 3a0HCH,
COXpaHHBINCHUCA JIO CAXs IOPB Y HACH B IryCepHiaxs Yep-
nurosckod m IlonraBckoit (710 mnpum.), coHacabmHHED
MOJKeTh PaclIopA:RaThCA CBOMMD IPaBOMB Ha ydacTie BB
HacabupcTeb, cocTosmEeMd W3H HEIBHIKHMAro, Kakhb H IBH-
JKUMAro UMYIIeCTBa, He JOKHAIAACH MOIydeHid KOHKPETHBIXD
00'BEKTOBD.

IonBusHOCTE JOJIed 0OLEeH COOCTBEHHOCTH BB 00-
me - PYCCKOMB 3aKoOHomaTeabcTBbh BecTpbuaerca cpas-
HHATeabHO N031H0, Bb X VIII 8Bk, Korma moxs SBHEIME BIisd-
miems IllsBepckaro mpasa (Mopck. Yer. 1667 r. III ru.
5*) sarons 1781 r. (II. C. 8. 15176 ra. VIII cr. 160) mo
OTHOLIEHiD Kb MOPCKOMY TOBapHINECTBY paspbniaers
oTbiIbHOMY TOBapHMILy pacHopsiKeHie cBoeil moiaedl BB
o6mieii coGerBenHocTd. CBOps BakoHOBB (543) m YcraBb
I'paxpancraro Cymomponssoupcrsa (1914) 6ombe mnimpoxoi
pelaknieil craredl pacOpPOCTPAHIVIA STO MOOJOMKEHie Ha
BCAKYI OGILYI0 COGCTBEHHOCTH HE3aBHCHMO OTH JIBIEMO-

*) Pardessus, Collection des lois maritimes. 111.
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cTH #H HembimMocTH eA OOBEKTa, TaKb 4TO Telepb H3IO0-
seaHOe BB I 4. X Toma (643, 557) ydemie 00® oGimeid
COOCTBEHHOCTH OJHBK0 HOAXOAUTH Kb PHMCKOMY IOHATID
0 COGCTBEHHOCTH, XOTA monpexHeMy Hamrbs CBoms pasid-
9aeTh IACTO (OPMATBHO, H 0e3h BCAKOH CYIIeCTBeHHOM
HaJ0GHOCTH, OpaBO 06meill COOCTBEHHOCTH BB HMyIIe-
ctebl HepasmbipbHOM® W BBP HMymecTBh mOojIexamEeMb
pasmbay.

Ogenp cTpamaers, KpoMb TOro, CTpORHOCTH HACTOSINEH
raasel Hamrero CBoma OTs TOro, YTO BB Hee BOILIA CTATHH,
OTHOCHINACH Kb IPYTUMb OPABOBEIMG ABJIEHIAMB: TaKb, BB
ct. 551 roBOpHTCA 00B OOIIEMD YPEe3MOJOCHOMB BiIamb-
Hilf, KoTOpoe OymeTs pa3cMOTpBHO HHKe, KaKb OCOOHIH
BUAB ©IO3eMeabHaro OHTa, a BB UpHMbUaHin Kb 9TOH
crarpbb ynoMmHaerca 00b OOIIWHHOMB 3eMiaeBIagbHiM, ko-
TOpOe He MOMeTh OBITh OPHPABHEHO Kb 00IeHd cOGCTBeH-
HOCTH;, HaKOHeIh, TO Ke caMoe HYMHO CKa3aTb O CT. 548,
KOTOpas KacaeTcs COOGCTBEHHOCTHM aKI[iOHCpHAaro TOBapH-
IIeCTBa, T.-6. COOCTBEHHOCTH eJUHAro JINIa, O KOTOPOM®
caMb ke X TOMB TOBOpHTH BB IpyroMms Mbcrb, Tamb,
rak nepedncIAOTCH HMYINECTBa DPHAHIECKUX'D NHIE. 415.

162. Bo3EHKHOBeHie H mNpexpameHie o0me# coGCTBEHBOCTH. —
O61mas co6CTBEHHOCTS BO3BHAKAETH: 1) 10OPOBOIBHO 110 COTNIa-
HICHII0 HBCKOMBRAX BN, Tpio6pbraninuxs BMbeTh mMy uge-
CTBO ISl OMHOM KaKOH-HNG6 y/ib BpeMeHHOU 1hin uiin BB cdepb
TOBApHIIECKUXD OTHONMIEHiH, 2) BB CINIy caMaro 3aKOHA,
KOTJa HAacIabacTBO, BB KOTOPOMP HAXONATCS BeITH J{BU-
KAMBIS WJIH HEJBMKHMEISI, II0J1ydJaeTcs HBCKOIBKAMU Ha-
cTBOHNKaMM IO 3aKOHY, HJIHM o 3avbmanio, Ho 0e3®
pacupengbiaeria oTnbIBHEIXE O00BEKTOB: BB €AHHYIO COO-
CTBOHHOCTh TOMY MM ApyroMy Hacabmamky. 1313.

Brixons u3s 06116l COGCTBEHHOCTH MBICAUMD IBOSKHUMD
o6pasoMb: 1) cOBMBCTHEIMB OTYYMKJEHieMb BCel BeIld
BChMH coydJacTHUKAMA KakOMY-HUOYb JALY, 2) pasibioMs
MeXJy COyJaCTHHKAMH.

IIo mamuMT 3aKoHAMD KAXIALIH H3'b HHUXH uUMbers
npaBo Tpe6GoBaTh pas3nbiaa xorda ORI M NMPOTHRT JKeJaHid
BcBXD® ocranpHbIX® (550, 1313). Komeuno, Moryrs OBITH
MeXKIy COBIanbiIpLiaMM  COIVIAmIeHis IIM  JIOTOBOPHBIA
OTHONI®HifA, Ch KOTOPBIMH UAETH BB pasdpbst MONOCHBIH
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pa3abius Bcero MMYyILIeCTBa WIH Jake BHIIBIBH OJHOH JacTH
OLHOMY H3B COY9IaCTHMKORB; HO CBA3Db 5Ta BEITEKAECTDH TOTHA
H3b 0053aTeIbCTBEHHBIX'h> OTHONIEHIH, a He H3Bb CcaMOH
0obnieid cOOCTBEHHOCTH, KOTOpasg, Kakb TaKOBasd, MLOJKHA
OBITh OpeKpallleHa IO OFHOCTOPOHHEeMY KeJaHIln COoy4dacT-
Huka. Ecim Hemsm:kmMocTh Beabjcrsie mpemnmcanis sa-
KOHA He IOJIeXHTH AbieHilo Bb Harypbh, To nbamrcsa es
CTOHMOCTB, U UOCAbIHAA ymradnBaeTCAd HIA TPETHhHMT
JAOOMB, IpioOpbramomumMs Benlp, AIA OJHHMB H3B CO-
VYaCTHHKOBD, KOTOPBHIA BHIAeTd JAPYTHMB IPUIATANLiACS
MMB JeHEeXKHEISI CYMMEBI, a CaM’Bb CTaHOBHTCA COOCTBEH-
HUKOM® OpeXHeHd 0o0Ined HeIBHAKHMOCTH.

Pasnbaes momers mocabmosars mim goGPOBOJBHO, HIH
110 cype6HoMmy pasgbry. Hams sakons onpep,'k.rme'r'b 110~
Jpo6Ho (1315 ci1.) TOTBKO TOTH padmbiab. KOTOpHI nMbers
mbcTo Mexay conacoBIHHKaMH, 4 OPH KOTOPOMB pacipe-
IbadgoTca He TONBKO COGCTBEHHOCTH, HO M JAPYTid IpaBa
BEIHEIT M o0sg3areabCTBeHHEIg. OmHaro, 110 aHaJOrin
crbayeTs pacHpoOCTPAaHATh BTH IIOCTAHOBJIEHIA H Ha Cly-
vau pasiabiaa ogHOH TOJBEO 00LICIH COOCTBEHHOCTH MEMKJLY
JIMIAMH, HE COCTOAWMMH BB OTHOWIGHIAXH CoHacThaHu-
koBb. C. ¥. P, 1884 r. cr. 321.

163. Babmnia oTmomenia mpm o6mei#t coGcTBemEoCcTE. — Has iniii
COOCTBeHHHK'B,B'h CHIY NPH3HAHISA 3a HUMB oIpebleHHOM,X0-
TSI M OTBIE9eHHOI 011, MOXKEeTh BEICTYIIATL CAMOCTOSATEeIbHO
BO BHBOTHUX'E OTHOMIEHIAX'D IS BAIHTHL CBOETO IIPABa M JIJIA
pacnopareHig M. C. 1892/93. O61ass coGCTBEHHOCTD, B'b OT-
Jdie oThb 00NIeCTBEHHOM, He HYMIaeTCd B 0CO00MS opranh
JUISL IPABOOTHONIEHIH C'h TPETHUMH JIUIAMM: KAIKJBIA COYy 9aCT-
HAKDB YNpaBOMOYeHd AbHCTBOBATH HENOCPEACTBCHHO OTD
CBOET0 HMEHHM BB cdpepb IpHMHAmIERATMATO €My A0IeBOTO
npaBoMoyisa. IHoHATHO, UTO OHB CBONMII pPAaCHOPSIKEHIIMIT
He MOKeTh BTOPTAaThCA BB I1IPABOBYI0 006.aCTh APYTHXB.
COY9aCTHUKOBD, H JII TOTO 9TOOBI YYIACTOKD, HAXOAAIiHCH
BB 00uIeid COGCTBEHHOCTH, MOT'h OLITH IBIMKOM® IPOJaHD,
3a7OMKEHd H T. II., HYMKHO corjacic BCBXB COy4aCTHHKOBB,
M OIHOTO GOJBUIMHCTBA I'OJ0COBD HejgocTtarouno. 1632, Ho
3aTO CBOEH A0JeH COYYACTHAKD MONKECTDH PaclOpsamkEaThC
110 cCOGCTBeHHOMY ycMOTpbBHII0O W He3aBHCHMO OTBL TOrO,
CUATACTCH TH JAHHOC HMMYINECTBO pasibIbHBEIMB HIH He-
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pasnbapHEIMB (555, 548), X0TS MO OTHONIEHID Kb ceMy
nocabmuemy cr. 548 1 4. X ToMa Ha HmepBHIH BHAH KaKb-
Oyaro TpebyeTh COrIaciss OCTAJbHEIXB COOCTBEHHHKOBD;
HO npm Goxbe BHHMaTEIBPHOMP YTEHIH OGHAPYKHBAETCH,
910 M 8xbCh, KaKb I I UMYIIECTBD PasibiIbHEIXB, CBA3H
MERJY COYYACTHHKAMU CBOJHTCA TOJABKO KB IIpaBy Ipe-
UMYILIECTBEHHOH TOKYIIKH, HO BOCIIPEIISITCTBOBATH OTYY-
HJEHII0 KaKOH-HUOYAB MAOIM OBTH JIHI[A He MOTYTh. 3a
OOITH KaskAaro H3b COYYaCTHUKOBB OoTBbYaers, crbmosa-
TeJBHO, TONBKO ero joas. ¥. I'. C. 1188.

164. BayTpemmia oTHomemia mpm oOme# coGcTBeHEOCTH. —/ L0151,
OTBOJMMAsI KaKAOMY U3b TaKAXh COOCTBEHHHKOBB, He
TOJBKO onpexbiasgers pasMbps ero npaBoMo4id Kb TpeThUMD
JHIOAMD, HO CJIYKHUTH, KpOMB TOro, oCHOBOM J1d €ro CoOoT-
HOIIGHIH Kb APYTHUMDB COYYACTHHUEAMB BB O0OINCH COGCTBEH-
Hoctd. Beh noxoapl m BoOOmIe BcS NpHUOBLIH H3B HMY-
IIEeCTBDb NPHHYLIEXRATs eMy BBb pasmbpb sToi monm, u BB
TOHM JKe IPOHOPI{H JOKATCH Ha HEro pacxoibl ¥ 3aTpPaTHI,
IIpOH3BeJleHHLIe ThMB HWIH JPYITUMB COYJaCTHHKOMD BT
nonb3dy obbekra obmaro oOmapanid. Hamwmpomy uss co-
YYaCTHHKOBD NPUHALIEKATHs HCKDL NPOTHBDL OCTAJIBHBEIXD
JUIA DOJIy4YeHis STHXB BHIOAB N Bo3MbuleHis ymniaden-
HEIX'D JleHeI'b. Brpouems, Gead coriacig BehbXb ocTaib-
HEIX'h COYYaCTHHKOBB HUKTO He MOKeTh Ha oOImeMb HUMb-
HiF NpPOM3BOJHATH KakKig-mu60o nepembHbl, 3arTporusaioulis
T0dW APYTHXB; Bb BHAY 3TOro I1biecoo0pasHEIMB M IO-
JeBHEIMD HBiseTcd COrJalleHie COyY9acCTHUEOBB OTHOCH-
TeJILHO XapaKTepa X03gHCTBa M BOOOHIe CHOCOGOBD MHOJb-
A0BaHig 3eMiael0 Ha oOmeMb y4dacTkb. Hb4.

Ho taxp kraxe m 3gbch BaKOHB He ONYCKaCTh JlaBIe-
HiZ OOJBHNIMHCTBA HA/Ub MEHBIIMHCTBOMB, TO TpedyeTcs
C¢IMHOTIIACHOE IIOCTaHOB/IeHie BCHXD, IIOKa OHH OCTAITCH
BB HepasmbiabHOMD OoO0JaalaHid.

OmHaxo, ynoMstHyToe BEILIE IIPaBO IPeUMYILEeCTBEHHOM
MOKYOKM BB NOIB3Y COYUACTHHKOBH HBIAeTCH KaKb ORI
HBKOTOPBIMB OrpaHHMYeHieMB CAaMOCTOHSTEJbHOCTH JI0JIEBOTO
npdBa Kasxgaro coydactHuka (D48, 555) m mo mbroTOpOH
CTeNleHH YCTYOKOH BOab IHIB, COEANHEHHHIX'D NO3€Melb-
HEIMB o0meHieMb. llpomaolmiii cBOIO JIOTI0 JOMKEHD ee
NPeIOKUTH OCTAIBHLIMB COYyYaCTHHMKaMB, KOTOpHIE, €CITH

TMosemensHoe mpaso. 12
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OHH HE KeJalTh JONYyCTATh Kb COBMBCTHOMY I0JB30Ba-
HII0 DOCTOPOHHATO, MOTIyTBH 3alllIaTATh ITPOAANINEMY 33
ero momo ,oo ombrrb“, kak® BEHpakaerca cr. 555 mo
MOBOAY pas3abibHBEIXP HMYILECTBH, MIH IO ,CIOpPaBeIABOM
onbrrb", kKakp rracaTb cr. 548 0 HepasnbBIBHBIXD HMYy-
mecrBaxb. [lo 6yKBaJIbHOMY BEIDAMKEHID STHXH CTaTeH, a

nDLA D UUAOAVDOIIWIA De HUIJ\I.I.IL P2y J.H.UU.ID.I., uyv.u.ox @ IUP\IUD
KPECThSHCKie yIaCTKH, IIOJTeXaTh OOIAMB OTPAHHICHIAMD,
BEI3BaHHEIM'B HHTepecaMu o6opora. O. II. ku. IV 11. C» napy-
TOH CTOPOHEI, 3eMIH, IpioO6pbTeHARIsT 06mecTBAMI Ha OCHO-
BaHid OORIKHOBEHHHIX'H CHBIOKB, CTAHOBATCA OOIMECTBEH-
HOH COGCTBEHHOCTHI0O H MOTYTH HIPaTh POIb MOXOLHOH
CTaThH JJIA KpecThIHCKAaro oOIecTBa, €ClIH mocirbmHee He
opealioyTeTh NyreMb pasibra paconpexbiuTe 5Ty 3eMIIIO
MEKAY [AOMOXO03sieBaMH H CO3JaTh OGHEKTH HHAHBHILY AJIb-
HOH COGCTBEHHOCTH HWIHM He INIpPeANodYTeTh MIPeJOCTaBHTH
3eM.JI0 BB COBOKYIIHOE [OJIb30BaHie BCEMB KpecTbIHaM'b.
O. I1. =n. I, 10.

Oco6oe MbcTo 3annMaeTs HaagbIbHA I 3eMIs, T.-€. Ta
9aCTh TEPPHUTOPiH, KOTOpad BB SIOXY KpeCcThIHCKOH pe-
$OopMEI GBLIA OTBeleHa KPEeCThIHCKOMY COCJOBIO BB IBIAXE
oGe3medeHia ero ceabckaro Onlta. J{ma oGpasoBania aToMH
HagbIbHOM 3eMiIN, IpeJHa3HAadYeHHOW BIagbiIb9eCKAMB
KpecThIHaM'b, OCHOBaHieMd IIOCIYKMJIO KOJIMYECTBO AyIIb
IO JecATOH peBH3iM, OpH dYeMB BB KaxJA0oH MBCTHOCTH
OBLI'E YCTAHOBJICHH MaKCHMAJbHEIH M MHHUMAJIbHBIA pas-
MBpp semum Ha orgbabHyo peBH3ckyl aymy 19 ¢esnp.
1861 r. (H. C. 3. 36662 cr. 6 ca.). Hagbns rocymapcTBen-
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HBIMB KpeCThSIHaM'hb COCTAaBUJICS Ha OCHOBaHIM MXB QaKTH-
qeckaro Biaanbaia B 1861 r. BB A ymIeBEIX's NIH 9€TBEPTHRIX'D
o6muHAaX'B, & TaMb, I'b He OBLIO OTTPAHAYEHO 5TO BiIa-
AbHie OTH OCTANBHEIX'BP Ka3eHHHIXHh MMbBHIiHM, ObLIH 00paso-
BaHEI AylieBele Hagbianl o1e 8—15 mecarmus. O. II. V' 1.

166. Hagbmpmraa semus.—B71 cocrass HaubabHOH 3eMiIH BO-
man: 1) ycameGHEISA 3eMiIM, COCTOANLiA BB depTh ceneHis
(0. II.xm. I'V' 17), 2) 3emunr mosessist, namun 1 nokock (O. II.
- xH. IV, 18), 3) ocrampHEIZ yrojps, KakKb BHITOHB, IBCH U
T. 0. 3AaKOHO/IATeIbCTBO 1861 r. ycTaHABIABAIO Ha HHUXD Bb
noab3y KpecThbAHH> 0Oe3CpodYHoe IIpaBO HOJb30BaHifg, mpwH
9eMh TOMBIIMED, BB COCTaBbh HMBHiZ KOoTOparo BXOmUIH
9TH 3eMJIH, COXPAaHAIb HA OTH YYACTKH OpPaBO COOCTBEH-
HocTH; nocrbmHee BEIpaxkaiock BB OpaBb moMbmmra Ha
u3BBCTHEIA mepioiMdecKid NOBHHHOCTH, BB COXpaHeHiu
IpaBh OXOTEI M PLIOHOH JOBIM, BHL HEOOXOJUMOCTH 3a-
py9nrbcsa paspbureHiems mombmura MIA BCTYILIEHIST BB
KpPeCTbsIHCKOe OOLIeCTBO, a TaKKe s BEIXOJAa H3B HETO.
3ak. 19 ¢espaas 1861 r. (II. C. 3. 36657) cr. 3,.4, 16;
(II. C. 3. 36659) cr. 26, 160. _

9ra cBoeoOpa3Has CBA3b, OCHOBAHHAsI Ha COCTABJIEH-
HHIXh TOTJa YCTaBHBEX'BP 'PaMOTaXx'b, NPEeKPaTUIAC,
KOTJIa BpPEeMeHHO-00A3aHHEIe KpeCTbsiHe IepellTd Ha BhHI-
Kyo's U HaJbIBHBEIA 3eMIIH 3THMB LIyTeM'bh ObLIM npioGph-
TeHEI BB COGCTBEHHOCTH NOMBIIMYBHMH KpPCCThIHAMH.
19 ¢enp. 1861 r. (II. C. 3. 366567), cr. 16; IL. C. 3. 36659,
cr. 26, 160; O. II. xu. I, 15.

167. CoGCTBeREEKE HAZBILHLIXD 3eMens. — 3B IpHBeeHHEIXD
Bb TIpeAnpyiyIieMb mnaparpadh Tpexd Kareropiii semensb
YOOMSHYTHIE BB TpPCTheH odepenn Jabca ¥  BBITOHLI
CIy¥XaTh CBOeMY HasHa4eHilD, KOrjga OHHM, OCTABaigCh He-
pPasabIbHEIMY, ABIAITCA JAOCTOSHIeMB BCHbXB dWI€HOBH
ceabckaro obmecrBa. Takiga 3emim, Bcrpbyamuiisca noaru
Be3ub Ha 3amambh TaMmb, b omB He ORUIM yCTpaHEHEI
cHeliaJIbHEIMU 3aKOHaMH, H3BBCTHEISI TONDL Ha3BaHiIeMb
Gemeindegiiter uau biens communaux (K. H. 542), npen-
CTaBISIOTH OCOOLII BHIBH COOCTBEHHOCTH, B3aHUMAIOIIIMH
cpegHee Mbero Mexny o0mieil COOCTBOHHOCTHIO HBCKOIL-
KUX'b QU3NYECKAX'D IUIb ¥ OOLIKHOBCHHOLI COOCTBEHHOCTBIO
BOPHUIUIECKaro M Win Kopropaniu. ¥ Hach no Ilomoxe-

12*
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HiIMB O KpecThdHaxX’b Takad CBoeoOpaszHad PopMa IOIB30-
BaHiA 1bCOMB M HACTOUIIEMs NPEAIIONAraeTCa BCIOAY, He-
BaBHCHMO OTH CIIOCOOOBD IIOJIb30BaHid MaXOTHOH 3eMJIeH.
O.II. ku. IV 65. 9ro ke kacaeTcss A0 ycajeOdh KpeCThsH-
CEMX'B, TO BhIle (§ 87) yue OLLIO YKa3aHO HA PasHHILY
IPOBeICHHYI0 OPAKTHKOH MCHAY CeJIbCKHMH OOIIeCTBaMH,
B CcymecTByeTh yUacTKOBOe BiajbHie MoaIeBOl 3eMiieio, i
mberrocTAMH, TIh CcylecTBYyeTs OOIIMHHOE 3eMICBIabHic.
B® mepBbIX® OPHHATO CYATATH VCAJBOBI COOCTBEHHOCTDLI)
oTABIBHATO NPOXRNBANILATO BD Hel ceMelicTBa, BO BTOPHIX'L
Ke ceMbsI MMbers 1B DOTOMCTBEHHOE IIPaBO IOJIB30Ba-
Hid, a COOCTBEHHOCTh Ha 9TH ycaabOBl, KaKb M Ha BCh
3eMJIH, Je:kallid BDL depTh ceJeHid U IpeJlHABHAYEHHbISI
Kb yCTPOHCTBY ycafeOHLIXs MBCTE, IpU3HAeTCI 3a KPeCTh-
ssacknMB ob6iwrecrsomn, O. II. xkm. IT 113, IV 15.

H3a1p Bcero ckaszaHHAr0 SIBCTBYCTH, YTO Y HACH TOJBRO:
ITOBOPHEIE YYacCTKM [10JIeBOM B3eMIH, a Takike YCajbOhI,
rib HBTH OOIIMHHATO II0JHB30BAHIA, MOKHBI CUHTATHCSI
4aCTHOH COOCTBEHHOCTHIO KpPeCTbAHDB, XOTA OB M CH ThMII
OrpaHUYeHisIMH, O KOTOPHIX®H Oyjers pbas Hmxke. Bebk
OCTAJBHBIA HaibIbHBEIA 3eMan o6pas3yiorTd TOTH OCOOBII
BHAB COOCTBEHHOCTH, Ha KOTOPOM'> NPHUXOAHTCS 31bCH
ocranosathea. O. I, xu. IV 107, 116. Ero wmomno =Ha-
3BaTh OOU[HMHHBIM'B He TOJBKO BDL IIPOTHBOIOJIOXKHOCTH
y4aCTKOBOM COOCTBeHHOCTH, HO H BB OTIHYiC OTH 00-
IMECTBCHHOH COOCTBEHHOCTH, T.-e. OTH BChXD 1BXB 3C-
MelIb, KOTOPBIS MOTYTh IPUHATEHRATD KPECTbHHCKOMY
001 eCcTBY Ha KaKOMB-JIH0O OCHOBaHIiM H KOTOPHIA He NpPH-
B3BaHEI C.TyKUTH HEIIOCPEICTBEHHO CeJbCKO-X03IHCTBEeHHAIMb
ooTpeGHOCTAMD OTHBJIBHATO KPeCThHHHHA, a JOCTABILOTD.
INIM CBOHMH JOXOJAMH, WIH HHBIM'B CIOCOOOMB ompenl-
JeHHYIO II0Jb3y BCEeMY KPCCTBHHCKOMY OOIIECTBY, Kakl
rakosomy. O. II. xu. 1V, 18.

168. O6mEEBEas co6CTBeHHOCTh. —3AKOH'B onpeabasers 06-
IIMHHYH COOCTBCHHOCTH Kakb GopMYy seMiaeBIambHisg, mpir
KOTOPOH yCTaHABINBAETCsl HA HAXOTHYIO 3eMJII0 IOIb30BaHIC
¢b uepepbaamu u ¢b KpyroBoil mopykoi kpecrssans. O. I1.
rkH. I'V') 18 npum. Takoe oupebicHie caumroMs y3Koe H He
coBchbMB HpaBHIBHOE: HENPaBUIBHOCTH 3akIOYaeTcs BT
TOMB, 110 30BCh HEOOXOHMEIMD 9JeMEeHTOM'L BT OOMIHHT:
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KakT OYJATO CYHTAeTCsi KPyroBas IIOPYKa es YICHOBb.
OnHako, 8TOTH BHAH OTBBTCTBEHHOCTH CYILECTBOBAID [0
sak. 12 mas 1903 r. (C. Y. P. 356 n. VI) mo oxaagabiMb
cOopaMmp ¥ upd noasopHoMb Baajgbuin (0. II. xu. I 350); a
TCTCPh, KOTHA IIPEACTOUTS BB GIHKAHIICMD GYyAyLeMb II0-
raureHie BREIKYIHOTO moJra, SBCTByeT'b, YTO CaMOC IIOHSTIC
00D 00mEHDb HesaBHCUMO OTH XapaKTepa B3LICKAaHis olpe-
Jbirennpixs cooposn. Cp. O. II. ku. II 69, 76. Cv pgpy-
roi CTOpOHBI, onpejfbaenie 3axkoHa CIHOIKOMB Y3Koe,
TaKb KaKb HOepejblbl SBIAIOTCA TOJIBKO OAHHMDB H3b
UPU3HAKOBD TOro OOIICHIA, KOTOpOe YCTaHABIHUBAETC
opu Ha3BaHHOH ¢opMb 3eMienmonbsoBaHisI, HO cBoeoGpas
HOCTH OTHONIEHIH, BEITEKAIUXBP N3Hb OOIMIMHHOU c0G6
'CTBEHHOCTH, He MOXeTD OBITh IOCTaBJIeHa BB 3aBHCHMOCT
‘OTB  AOIYCTHMOCTH neperbioBs, TaKbL 4TO COBMBCTHO
noab3oBaHie J1BCOBB M BBITOHOBB 0e3® Iepenbions moi-
JKHO OBITH TOMKC IIOABEJCHO IIOJh HOHsATie 00D OGLIMHHOH
co6crBenHoctd. Bb coBpemennoii EBpomb, B® aTuX® He-
MHOTOYKCICHHEIXS MBCTHOCTAXD, Tb 06IMHHEAS COOCTBEH-
HOCTh cie ymbabra Ha DaxorHo#l 3eMab, ME aumsp BB
sugb mckIOYeHia BerpbdyaeMd 1paBo OOIIFHHMKOBD Ha
_uepexBiBl: TTOYTH BCerja NpaBo ydactig oTababHAro WieHa
-o0lLecTBa IpUHHMaeTh pad’h HaBcerjga onpeabieHHBIN
pasmbps, Torma kaxko euie BB koHmb XVIII wbra Bo
‘Opannin, HaUp., Hepefbibl He CUATAINCDH He HOPMAJbHBIMB
sIRIeHieM'b, KaKb Temepb BB 1lIBeiimapin. '

Ecim nwa 3amagb sra ¢opMma 3semiaesaapnbiabdeckaro
-OOlIeHiA oTomura yke IOYTH Bcenbio BB 006.aCTh IPOMI-
71aro, y Hach K¢ BB IvMasaxb cocraBArencd Ilomoxenii o
KpecThgHaxXb OoONUIMHA, OO KpaiiHeil MBpb, BB neHTpadBHOL
u  BocrouHOii Pocciu, Omuaa mnpussaHa, Kakb OOLIYHAA
$opMa 3eMIemo./1b30BaHisg, 3aHATH NepBeHCTRBYIOIee MbcTo
BB ycrpoiictBb EpecrhsaHckaro 3seMmeabHaro Obrra. O. II.
k. IV, 18; V, 32; VI, 14; VII 14.

Hcroprycckoe OpoHCXO#kjleHic M 3HadeHie 5TOro MH-
CTUTyTa jocerxb ele HeZOCTATOYHO BBISCHEHO, HO OYE€Hb
BBpOATHO, YT0o 3aKOHOAATEJBHEIML OOpa3mOMB KDL ero
HopMupoBkb BB 1861 1. mocayxmim Thb mOJ0OMKeHid, KOTO-
peist BH 1838 r. 6bLIM BEIpaboTaHBl JyIs O0IIECTBH TOCY-
JAPCTBEHHBIX'> KPECThAHB;, M TaMb BCTpb4Yaercs IOA-
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po6Hag HODMHPOBEa OOIMMHMHHArO I[IOAb30BaHiA CB BO3-
MOXKHOCTHID mnepegbroBs BB ciaydab Heo6xommmoctm (II.
C. 3. 11189 4. IV § 9).

169. Kpecroanckoe o0mecTBO BEL PONE COGCTBOHHEKA OCMEHHOK
3eMmE. — CyGpeKTOMD OGLIMHHOH COGCTBEHHOCTH SBISETCS
KPeCThIHCKOe OGHIeCTBO, COCTOANIee HM3B COBOKYIHOCTH
WIEHOBH, Kb HEMY IpPUIHCAHHHXB. HKpyre aTHX® IHIB
OOLIKHOBEHHO COBIAJaeTh CBb HaceJeHieMb OJHOTO Ccela,
HO BaKOHB IpeAIojaraerTs TaK¥ke BOSMOKHOCTb Gombe y3-
KENXb B 6orbe THCHHIXB CO0B30BB: KpPECTBAHE ONHOTO Ce-
JeHiA MOryTh 00pas3oBaTh HBCKOIBKO 00INECTBH M, HA000-
POTH, ONHO KPECTHhAHCKOE OOINEeCTBO MOXKETH COCTOATH H3B
HBCKOJIBENXE CEeIbCKHXD IPYyINs, AMbOmMAXE BMbeTh oy
oomurnyo demuan. O. II. km. I, 48. Kpomb Toro, moryrs
ORITh KpeCTbsSHe, NMPHHAJJIeKallie Kb JaHHOMY O6GIIecTBy,
HO 6e3d ydacTia BB MipckKo# 3emiab; Takie kpecThraHe He
BXO[IT> BB COCTaBD JAHHATO COM3a, KaKb CyO'HEKTa I'pam-
JAHCKHXD mpaBb Ha Hapgbiapryo semuno. O. II. kn, I 222.

Kpecreaacrkoe o6mecrBo npusHaerca BB 3akoHb (O.
O. ga. IV 9; III 107) coOGCTBEHHHEOMs KpPECTHhIHCKOK
BeMIM M BB KadecTBL TaKOBOrO IOKHO GHITH pa3cMaTpH-
BaeMO KaKb IOpPHAMIECKOe JHI0, 3aKIodanlnee BB cebb
uspbcTHOEe KommwgecTBo EKpecthaH®. C. 1883/15; 1887/97.
ITo opuaAdeckoe JaAno mMbers CcBOH opraH®s BB JEOb
cexbckaro cxoma (O. II. xm. I 62), KoTOpHIil BHpaxRaeTH
BOIID COBOKYIHOCTH WIeHOB®. OTHh IOCTaHOBIEHIA CXOAa
OpH TOMBP WIH APYTroM’d OOIBIIHHCTBD roI0CcOBH 3aBHCHTH
BCTyIJIeHie HOBBIX'> UI€HOBDH, BEIXON'B 1IPeXKHUXB, B30pa-
Hie IpejcTaBHTeNeH I CyAeOHOH 3allUTH OOGIMAHHOH
3emiau, paspbmenie paspa6oTkn HBAPH OGIMHHON 3eMIIH
H, HaKOHeIlb, NpeKpalleHie HIN COKpalleHie 3eMeIbHOH
obutgocrn. O.II. km. I 62 m. 8, 19; 208, 220; opui. kb
cr. 16; C. 1883/15.

OmHuMB CII0BOMB, BO BHBITHEX'D OTHOIEHISIX'B 06IECTBO
C'h OOIUMHHEIMD 3eMIIeBIabHieMb BRICTyIaeTh KaKb eIIHO8
biroe, m BCA 3eMis, KOTOpolo OHO HajgbiaeHo, o6Gpasdyers
OG'BEKTs COOCTBEHHOCTH, NPWHAJJIERAILEeH OJHOMY OPHIA-
9eCKOMY IIMIly, OJJHOH KOopHopaljid, Ha HMsS KOTOpOH 9Ta
3eMJId YHCIUTCA M OTHh HMEeHH KOTOPOH 3aKI0dYalTCH
CABIKM CH TPETPHMH HOOCTOPOHHUMH IJIHIAMH.
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170. Dpaso oTABELELIXT wieHOB: Ha ofmmEmEyw 3emmo. — Ho
€CJIH TaKHUM'b OﬁpaBOM'B o0 BHBIMHEAME CBOMMD oposBIIe~

HiAMB 9TO DOPHAHIECKO® IHANO MaJ0 OTIHIAeTCd OTBh
OOLIKHOBEHHOM KOPIOpalid, TO BHYTPEHHSAS €ro XHU3Hb
IOpefCcTaBiIdeTh CBOOOGPa3HYI0 KapTUHY. 3eMilsd, COCTOSIIAA
Bb OOIIMHHOM® DNOJIb30BaHiM, NIpefHasHadeHa LI HeIo-
CpeACTBeHHAro 001aaHid Kakaaro oOOIMWHHUEA Bh OTINTiC
OTh HMYIIEeCTBa JAPYIHXDs OPUAHIECKUXD JHI[b, HAIP.,
Ka3eHHEIX'hP WM COCIOBHHXD 3eMejb, KOTOPHIS IIPHHOCATD
JAIBb OOCPEeACTBEHHYIO IIOJIB3Y KUTEJIAMD M He IOJJIeKaTh
IpAMOMY BO3IBHCTBIIO CO CTOPOHEI CHXB HOCIBIHHXB.

Henrss, ogHako, ckasaTh, 9TO KaXAOMY OOIIHHHHUKY
[0 OTHOIEHID Kb OOmMUHHOH 3eMITb MpUHAIJIEXHATH IIPABO
Ha YyXKyO Belllb YyXe MOOTOMY, 9YTO CaMoe IOHATie 00b
OOMMHHOK 3eMIb BEICTaBIeHO BB HHTEpeCaxb KaKkAaro
OONIMHHAKA BB OCOGEHHOCTH, W HEBO3MOXHO OTABIBHOC
CyIIeCcTBOBaHie caMOM OOIMHE 6e3d ThX®b OCOGHIX® Hpa-
BOMOYiHd, KOTODHIS NIpPHHAIJIEXATHh BCAKOMY H3B ed Wie-
HOBB. ¥ OBIUTeIBHEIMS JOKA3aTeIbCTBOMD, YTO He CIbyeTh
OpHpaBHUBATHL 3TO IpPaBO MNOJb30BaHiA OOCIMHHHAKE Kb
NOHATID O CEepPBUTYTHOM® HJIH YHHIEBOMH OTHOIIEHIiH
CILYHUTDH HEJONYCTHMOCTh €ro BHOCEHid, Ha pALYy CBb IpYy-
TMMHA OIpaHHYEeHisIMU COOCTBEHHOCTH, BB TOTH JJIHCTH
kpbnoctHOrOo peecrpa, rab HambieHHasr 3eMId YHCIHATCH
38 KPeCThHCEKUMB OOIIEeCTBOMB.

Ho, c¢®» npyroii cropoHE, 0COGEHHOCTDH MOJOXKCHIA
WIEHOBH BTOTO CO03a He MO3BOJASeTh HaMb OPiypoO4YUTh
o6muHHOe BIagbHie Kb npaBy 06Iuell COGCTBEHHOCTH, BBIIIO
H3I0KEeHHOMY, MU jaxke cuuTtarh ero, kakp Cenarp (C.
1887/97), mums nopBupoMb ced mocabpueit. Ilpm oGimmen
COGCTBEHHOCTH KaikJblii COYYACTHHKD MMbeTs HIealbHYIO
Toar Bced zemum: 1/2, 1/3, 1/4 m 1. x.; emy paspbmaercs
PacOopsiKaThCA €10 TaKKe CBOOOMHO, KAK'h OORIKHOBEHHBIMb
00BbEeKTOMB> COOCTBEHHOCTH; IPH OOIIUHHOMD K6 3eMile-
BaagbHiN, C¢B OmHON CTOPOHE, HBTH Takoil NOABHKHON
JIolH, a CBb JAPYrod BB NO6Ib30BaHie OOIMMHHMKA OOCTY-
HaeTh U3BBCTHAd KOHEpeTHas 9acTh 3eMJM, TpUHAJJIeka-
mei ob6miecTny.

171. PasmBp1 mpasa momn30BaHiA OCmMEEEEKOBE.—LIpaBo mOJb-
30BaHiA OOILIMHHHMKa NOpPOABIAeTCS BB CAMEIXB PasHO0G-
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pPasHEIXBb ¢$opMaxb: BH ycaabb0axb OHO BEIDARAETCA BDH
OTOMCTBEHHOMB 00iIalaHiA, BB macronnrb oHO o3HadaeTh
OpaBO HA BHIIACH OlIpexbileHHAro KonudecTsa CKOTa H,
HaKOHelh, BB HNAXOTHOM 3eMIB HIM BB OXHOPOJIHEIXB
yrojpaxs (0. II. kn. I 25) ygacrie oGuIAHHMKA CBOJHATCA
&h OGIaJaHIl0 KOHKPETHOH 4YacThl0 3eMiIH, MBcTololo:ke-
Hie W pasMBp® KOTOpOH BaBHCATH, OJHAKO, OTH IlepeBep-
CTOKB M Hepenbions.

Hocrbpuie y Hach peryiaupymoTcsa 3aKOHOMDB, COBIAB-
IIAMP> MHAHHAMAJBHEIA IIDOMEXYTOKD BpeMeRH (12 mabrs)
MeXJy HHMHA H cTpeMamuMcs, no Mbpb BosMoxHOCTH,
OXpaHATh WHANBHAYAJILHEIH TPYAb H JIAYHYI HHHIATHABY
ors upesmbprHaro ypasrernisa. O. II. km. I 28, 32 ca. (Ta-
KOe iKe cTpeMiIeHie 3aMbTHO M Ha HaIDWXD Aa3iaTCKAXB
oxpamHaxb. 1l Ilox. o6® ymp. Typk. kpaa 259, 260, 275).

HonynieHie nmepemxbroBs Ha NMaxoTHOH 3eMab cly®ATH
Iy49IIEMB JIOKa3aTeIbCTBOMB, ITO 3abch HBTH yMCTBEeHHOM
JOJIU Ha BCIO B3eMII0, KaKb HpHA 0O0med COOCTBEHHOCTH, a
co3maeTcd BpeMeHHOe IIOIb30BaHie M3BBCTHREIMB RogHdIe-
CTBOMB HaJBIBHOM 3eMi, KOTOpPOe BHOCIbBICTBIA MOMXKETH
PacTH WIH YMEHBIIATHCS BB 3aBHCHMOCTH OTH yBelHdIeHid
AIHA COKpallleHid YHCIa JOMOX03HeBb.

Ilpm nepenbabd pasmbps o6bexra mors3oBaHia namb-
HAeTcd y BCBXB mOMOX03deBB; HAO00pOTH, NpPH CeMeH-
HOMB pasabnbd ymeHbmIaeTcs TOTBKO IIPaBO ITOIb30Ba-
Hi JaHHATO XO3AHHA IyTeMb YCTAHOBIEHHEIX® BH cdeph
ero ydacrifg HBCKOIBRHX'B ONHOPOAHHXD IpPaBh IJd Ipy-
raxbs uiaeHoBs cembm. O. II. xm. I 38.

I72. XapaKTep: UpaBa MONL3OBAHIA OCIEHEEKOBS.—OTO IPABO
IIOJb30BaHifA, NpHHAMJIEKAIlee JIOMOXO3SHWHY -OOIIHHHHRY,
HMIA BB CHIYy IepBOHAYAJIBHOU pPasBepCTKM, HIH BH CHIY
nocrbaymomaro pasgbira oTimdyaercs eme OTH MOJH BB
o0mie#t coOOCTBEHHOCTH TBMB, 9TO 8TO ydacTie Bh BEITOAAX'B
OOIINHHOR COOGCTBEHHOCTH (IAaXOTHOH, ycame6HOH M IIacT-
ommuod 3semun, cM. COopHurs Hammmosa, pbm. I Jlem.
30 oxr. 1877r.No 283) He MOkeTH OHITH NIPEIMETOMB CBO-
6onnaro orgysxmenia (O. II. ka. II 112); kamperid coydJacr-
HHKD JOMKEHb IOJNYy4YHTHh paspbileHie ceabckaro cxopua,
4TOOBEl YCTYIIMTH CBOe IIOIb30BaHie IpyroMy JHIy — He-
OOIIMHHUKY —OKOHYATEJIbHO (AN Jajke B'b CPOYHYI apeHy,
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pbur. II Hemapr. 1887 r. b CGopunrh ['opemeikuna Ne 376),
TaKp KaKb II0J00Has YCTYIKa O3Hadaja OHl ero BEIXO;[b
U3'p COI033a U BCTYIIIEHie HoBaro wieHa. A mocab cmeprn
OOIIEHHHKA €ro IPaBO MOMKETH YHACIbIoBaTh TOIBKO TOTH,
KOTOPHId NIPHUHALIEKHTH Kb TOMY ke obmiectBy. Pbmn. I
HMemapramernTa 1877 r. y Ilammiosa No 48.

Jlyame Bcero xapaKrepusyercsa IpaBO OOIIMHHHUKA Kb
o6uiuel TBMB TepMHHOMB, KOTOPEIH BCcTpbUaeTcd BB 3aKO-
HOjaTenbCTBE O Kaszakax’b, YV KOTODHIXH IOPTOBAs 3eMIs,
OpHHAJIexalllas CTaHHIB, Ipu3BaHA CIYXUTHL HeNOCpe[-
CTBeHHO OTHBIBHEIMT Ka3akaMb, OpH dYeMDb BB O00JaCTH
Boiicra Jorckoro BMbero nepenbioBs NpONCXOLATH HAIb- -
mbilmee HaxbleHie W3P 3a0aCHEIXD 3eMedb. 3ak. 1869 r.
(II. C. 3. 46997) cr. 1, 2, 4, 7; sak. 3 ious 1891 r. (I
C.3. 7782) cr. 13, 108. 3emust, moiydaeMas OTHBIBHEIMB
Ka3aKOM'b, HA3BIBAeTCA IIaeMb, H BB 3TOMH CIOBDB Ie-
JKATH IOHATie, IpAMBHUMOE BOOOILE Kb OOIIMHHOMY IIOIb-
soBaHiw. IIpaBoModie oTybabHaro xos3smHa HMEHHO 3a-
KIodaeTcd BB TpeGOBaHIiM O MONYINEHIM Kb 110Jb30Ba-
HiD, KaKb BCAKIH dYiIeH'h AaKNioOHEepHAaro TOBAapHILECTBA
aMbers mpaBo TpeGoBaTh OTH JAHHATO CO03a, YTOGH
eMy He NPeNATCTBOBAJIN NOJYYUTh Th Omara, H3b-3a KOTO-
PHX® OHB BCTYUMID BB OOIIEHie Cb OCTAIbHEIMA die-
HaMP. OTH BHYTPEHHis NPABOBHSA OTHOIIEHiA OOCIIUHHM-
KOBBb He MOTYTH OHITh Ha3BaHEl HU COOCTBEHHOCTBHK), HHU
MpaBoOMs Ha 4YXYI Belllb BB IOIB3Y OTABIBHArO OOIMMH-
HHKa, a BEITEKATh H3B caMaro OOIIMHHArO Cop3a, 06es-
NeYHBAWILAT0 er0 YICHAMDb ONpeAbIeHHEA SKOHOMUYECKiA
BEITOJILI, B’ BUJB HENOCpPejCTBEHHATrO AOCTyNa Kb OOIMMH-
HOH 3eMub.

Ha sro oGunamanie mMbBers mpaBo Kaskield OGLUIAHHAKS
B'h CHILy CBOErO IIOJOXeHis M OHB BCErJa MOMKeTh Ipelb-
SBHTb Kb OOIIECTBY HCKB O JONYyIIEHiH ero KL crbayio-
oME eMy GiaaraM® BB 3eMIb vcameOHOM, macTOHIUHOM M
naxorHod. Phm. II Jlem. 1886 r. y I'opemMmrmuHa Ne 295,
O6m,. CoGpanis 1895 r. y Jlammaosa Ne 349. Ho wons-
30BaHie OOIMMHHHEA MIiPCKOI 3eMjIel HAXOAHUTCSI HOTb
HaJI30pOMH OOIeCTBa, KOTOPOe MOXeTh Ha CXOJaxXb
Ibrares nmocraHoBiIeHIA 0 croco6b 06paGoTkM OGLUMHHOM
BeMIH. ~
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Mexny wieHaMM KpPeCThSHCKHXH OOIIECTBH BO3MOIRHEL
crbnkm o moap3oBaHIiM HambIbHOH 3eMiledd, HO 9TH Oro-
BOpPHI, EKaKb, Halp., apeHAHEIH, IBHCTBATEIbHEIE CaMH
oo ce6h, He MOryrs, OJHAKO, HTTH BB paspbas cb mepe-
abraMu, B Jame He3aBHCHMO OTH BTOH TpO3ANIed HMB
OIACHOCTHA BO3MOXHO HX'h YHHYTOXReHie pbmeHieMs cems-
CKaro Cxojia, BBI3BAHHEIMB HEOOXOMUMOCTHI IIPHHMMATH
coorBbrcTBYIOmiss MbpEI I B3HMaHIS HELOHMOKD.

Ecam B®» camom®s o06mecTBb BO3MOXHEI IPaBOOTHO-
meHid U cyfeOHEIe UCKH MeXJy OOIIMHHHKAMH II0 IOBOAY
AX'p NIpaBh NOIb30BaHidg, TO BO BHbiHeM® Miph HambapHaa
3eMJIsI CYHTAETCS COOCTBEHHOCTBHI €JMHAro cyO0beKTa, IOpH-
AA9IECKAro JANa, IMEHyeMaro KpeCTEIHCKUMD 001meCTBOM®.
CiabpoBaTenbHO, €CIM ONUHD U3'H OOIMTHHUKOBD CTPaJaeTh.
BB CBOeMb IOpaBb mOIB30BaHiA OTH MOCATATEIbBCTBH II0O-
CTOPOHHATO JIHLA, OHB HE MOMKETH HEIOCPEJCTBEHHO BEHI-
CTYNATH Ha cynb, Taks Kak'h ero IpaBoMoOdie OCYIIeCT-
BHMO JHIIF 0O OTHOMEHI Kb caMod oOmuHEB, W OHB
JOTKEeH's OOpPaTHTHCA 33 HOMOIUBID KB KPEeCThIHCKOMY 06-
IEeCTBY, KOTOpPOe BB JHIB CBOEro HpeJCTaBHTENA BEICTY-
naeTh BH 3AIMUATY COOCTBEHHOCTH IOPHAWYECKArO JIHILA.

Ho crasanHOe He 0THOCHTCA Kb HCKY O 3amuTh BragbHia:
OCIMMHHAKD MOXKeTHh IPeIBABIATH €ro HeImOCPeICTBEHHO
oTh cebsg OPOTHBH IOCTOPOHHHXD JHIb, He BXOAAIIUXD-
BB COCTaBBH OOIIWHEI, NOTOMY 4TO 345Ch OOIIMHHHIKY He
NPEJCTOUTH BBICTYNATH CBH CAMOCTOSTEJBHBIMB IOPaBOMbB
Ha 3eMJII0, & eMy HYXXHO TOJBKO JOKa3bIBaTh TOJBIA PaKTh
ob6i1amaHid, 0 MPaBOOCHOBaHiM KOTOparo He OyaeTs pbum
Ha cyab, ecaim pascMOTpBHID NOMIEXKHTH TOJBKO BOIPOCH
o HapymeHim BiragbHig. Bb sToM® cMmicarb HyxHO NOHE-
Marp pbmenie Hacc. Jlemapramenra 1872/433.

173. Opexpamenie ofmEEEaro mpasa.—OTO IPeKpAIleHie MO-
KeTh MMBTE MbBCTO BB ABOAKAro poma o6craHoBED:

1) O6murHOe BeMieBiIanbHie mpexpamaercsa OXHOBpe-
MEHHO IJs BChX's 4iIeHOBH JAHHATO CeJIbCKaro oO0IIeCcTBa;
BTO IPOHCXOAMUTH, KOrJda KpecThAHCKOe OOIeCTBO IIOCTa-
HOBISIeTh DEPEeHTH KB DOABOPHOMY BIaXbHID: KaKIEIH
OOIIMHHAKE II0J1y4aeTh CBh 3TOI0O MOMeHTa BMBCTO CBOero
OpPeXRHATO IpaBa ITOJH30BAHIA WHAWBHAYAJIbHYI COOCTBEH-
HOCTB Ha COOTBBTCTByMOIIee KOTHUIECTBO HaBIBFHOM 3eMiH.
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Takoit mpurosop® cxoma pbiACTBHATENE6HB, KOTHA 3a HEro
nomano %/, romocos ®m mocab yTBepEIeHis ero ryGepH-
cknmMp npucyrcerBiems. O. II. ku. IT 111.

2) IIpaBo ormbapHaro OOCIIMHHHKA NIpeKpallaeTcs,
KOT7la OHB BBIXONUTH JAOGPOBOJBHO HIHM HeTOGPOBOIBHO
u3p ob6muHer (0. II. xu. IV cr. 10, 95), unim korma OHB
ch paspbmenia ceit mocabiHel ycTymaeTs OKOHYATEIBHO
cBoe mpaso apyroMy aumnmy, O. II. xu. II 112. OcBoGonus-
masAca BCIBaCcTBie BTOro 3eMis NOJJIEXRUTH pacupembie-
HII0 MeXJy OCTAalbHEIMH OOIIAMHHHKAMH.

CB0e0GpasHEIMB BHIXOOM> H3B OOCIIMHHATO IOJB30-
BaHig ABIgeTCA BHRIABI® KOHKDETHOH 4YacTH HAABIBHONL
3eMId BB HHAUBHIYAJIbHYI COGCTBEHHOCTH OJHOMY H3b
o6muHEEKOBB. Jlo 1893 r. BeIpaskeHHOe BB 5TOMB HAIIPaB-
JeHid xejaHie OONIMHHMKA JOJIMKHO ORI OHITH YILOBIETBO-
peHo, eci® OHB BHOCHIB BCch mIpuuYHMTabOlljeca Ha ero
NOJ BEIKyIHEe mrarexn. 19 ¢eBp. 1861 r. (II. C. 3.
36659) cr. 165. Temepp xe 8THXD JBYX'H YCIOBIH (Me-
JaHiA ® YIJATHI) HELOCTATOYHO WM Tpebyercss BO BCBX®
ryGepHiaxs (O. II. xa. II 113), kpomb 3arKaBKas3CKHXB H
agiarcruxs (0. II. ku. II 114), cornacie Ha BREBAB CO CTO-
PoOHEI ceabckaro cxoma. Ilocad sToro kKpecrraHHHD CTa~
HOBHTCH eJIWHOIMYHEIME COGCTBEeHHUKOM® BhIIBIeHHOH’
cMy OaxXOTHOH 3eMIH, a Takke ycaibOBI, €CillH CYHTATh,
4T0 10 ThXs NOpPH OHA BXOAWIA BB COCTaBb OOCHIMHHOU
co6creenHocru. O. II. xku. IV 15.

3akoHomarens, b 1893 r. NOCTAHOBHBB BEILBID U3B
OOIIMHEI BBh 3aBHCHMOCTH OTH COIVIAcis cXoja, HOMeIalb,
O4eBHJIHO, IIOAJEP!KATH OOIMHHEN cTpoi (cp. Oruers
Tocyn. Cosbra 1893—1894 crp. 6598 ca.) u He saxorbns,
9TOORI MOCPOYHas yINIaTa BHIKYOHHXDB IIaTeXeH Bela Kb
pasnoxenio o6muHel. OmgHaxo, crarbs 3axkoHa (O. II. kH.
II 113) Taxs pemakTApPOBaHA, YTO KOrAa MmocrbpHie BHI-
KyNHEEe mIaTexn OyHyTh BHECEHEI KpeCTbSHAMH, CIOp-
HBEIMB OKAMETCS BOIPOCH O HBLOOXORMMOCTH paspbineHia
BHABIa co cTroporsl cxoja. OHa rmacmrs: ,Jo ymmaThr
BEIKYITHOM CCyARl BHIABID OTABIBHEIMB JOMOX035€BaMb...
JOIIyCKaeTcs He HHade, KaKb CBb coriaacia obuiecrsa...“
Tenephb 3HAYHTEIBHO NOPUGIHBUICT MOMEHTH, KOTIA BEI-
KyOHHIe IIJaTeXH OTOHAYTH BB 06IACTh HPOIIIATO; TOTAA.
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xXapakTepdb M I(Bab OOGINMHHOI COGCTBEHHOCTH CTaHYTB,
BbposATHO, Acube i BechbX® M HACTyOHTDH, MOMKETH-OBITb,
Jac’h A OKOHYATeJAbHAro CyMkAeHid 00D 3TOMB HHCTU-
Tyrh. BB Hacrosmjee BpeMs 3aKOHOLATEIBCTBO, OIEBHIHO,
noourpAeTs OOUWHAHHOe 3eMieBiajgbHie M momyckaeTh
pacuinpeHie maomaan ero npuMmbHeHid, Korma OHO pas-
pbimaers ycTaHOBHATH OOLIMHHOE 3eMiIeNno.bl-OBaHie H Ha
sHbHanbapubiga semam (O. II. xu. I 10), kaxs, Hamp., Ha
semun, npio6pbreHHnlst c¢b nomomp KpecTbaHCKaro
banxa. XI 4. 2 Ilox. o Kpecr. Ilos. Bamkb mo mpos.
1890 r. cr. 37.

C. KpecThAHCKiE ABOP®.

174. ipaso ma mozBopHHK ydacToxs.—IECaMm BB IiTasax® Ha-
mero 3aKOHOaaTels RpGCTBHHCKa-H 061][]11‘[3« IIOKa3aJ1acCh

seJaTeTbHOH ¢opMol 3emuen1ajbHidg, Gaaronaps KOTOpPOH
KPECTBhIHCTBO MOXeETH OhITh 00e3e4eHO PaBHOMbBDHEIMB H
HEOTYYKIAeMbIM's KOJHICCTBOMS 3¢MJIIH, TO IPUOIH3UTEIBLHO
TAaKUM'b K€ CTPeMIeHieMb BhI3BAHO BB Hallled OpaKkTHKD
BEICTaBlIeHie 0c06aro IOHATIA O KPecTbIHCKOMB JBOP b,
mMbontaro whaslo ynopapgounts pad  Gorbe ThcHaro
Kpyra JAOGs COBMBCTHOe 1O0Jb30BaHie HaabIbLHOH 3e-
MJIeH.

Kpecreaackiit mopopHHIH ydacroks nocab Ipekpa-
IICHisT NOBHHHOCTEH BpeMEeHHO -00A3aHHEIX'E KPeCThAHD
CTalb COGCTBEHHOCTBIO HC KPECThAHCKAro oo0miecTBa, KaKb
OOIWHHAA 3eMiId, a OT/(bJIbHAro MLOMOXO3HHA. OTO Hpa-
BWJIO SICHO BBIpaXKeHO BB IIONOKeHiH o BEIKyns 1861 r.
(0. II. km. II 116), m sr0 Bmoanb coorBbrCcTRyeTH THMT
upaBaM’h pAacHOpsiKeHiss, KOTOPHIA OBIM JaHBI TOTAA
OTHBIBHOMY JIOMOXO3AMHY Ha YyCajleOHYI0 H II0JeBYIO
3eMal0 Bb TBxb Mbcraxs, rjgbh OBLIO IPHU3HAHO HOABOPHOC
BIajTbHie: TOIBPKO BB HHTepecaxd Kas3HLI OLLIO Hpeanuca-
HO, 970 eCIH IOKyOaTeab IOJBOPHATO YYacCTKa, KOTOPhIH
Jlo 8akoHa 1893 r. MOI"F U He IPHUHAJJIERATH Kb CeCJIb-
ckomy cocaosio (C. 1900/48), He wmCIMICS WIEHOMD AAH-
HAro KpecTbSHCKAro oGHIeCTBA, TO BeCh BHIKYIHOH MOIT'B
JO/KeH's OBITh BHECEH'h IIPH COBEPUICHIHM HPOAAKH, TOTAA
KaKb BB OCTAIBHLIXB CIVYasIX'hb HOKYNIIHKDL-ONHOCEIbIa-
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HAE'B Opaahb TOJIBKO Ha ce0d OO0S3aHHOCTH IIPOJOJGKATH
BHECEHie IuTaTexel, JeXaBIIAXD HA €10 NpeJiecTBeHHH K.
O. II. xu. 1I 120, 118.

175. HomaTie o kpecTsaECKOM® aBoph. — BB mepsoe Bpems
KHaccanjonnmit J[lenapramenrs Cenarta, Toakys ot mo-
CTAHOBJIEHif, CYATAID JOMOXO35IMHA COOCTBeHHMKOMB IIO;I-
BopHaro Hajgbaa (cM. Hanp. C. 1879/39) mo Hagama 80-xnb
rOlOB'L, KOTAa Bb Tpex’h uspberHeixs pbmeniaxs (C.
1882/147, 1881/161, 1884/67), K¥» KOTOPEIMT BCKopb npu-
coejluHMICa HOBOBO3HUEKWIH 2 JlemapramenTs Cenara (cM.
pbm. 1885—1886 y I'opeMbikHHA cTp. 296), OHD cTATD CMO-
TpbhTh Ha COOCTBeHHHEa INIONBOPHATO Y4YacTKa, KaKkb Ha
COBOKYNIHOCTHh ¢u3ndeckuxsb Juib. PopMATLHEIMTL OCHO-
BaHieMb Kb NOJIOGHOMY BBNIANY MOCTYRIIM HBKOTODHA
He COBCHBMB TOYHLIS BblpameHis, Berpbuyabmisca BB
KPEeCTBhSIHCKUXD V3aKOHEHifAX'B, I'th kaks 6bl MIIMOXOMOMB
yoorpebasgeTess  BhIpadceHie [ KpeCThaHCKIH JBOPB® HIH
,KpecTbgHCKasg ceMbs“ TaMb, TIAbh rosopmrca o xo3aunb
HajabapHaro yuacrrka. O. II. kn. Il 122; IV 15, 101, 148
¥ JIp.; HACTOSALIAMB 3Ke MOTHBOMDB CEHATCKArO TOJIKOBaHisl
SIBUJIOCH CTpeMIIeHie SBaTPYJHATb OTYYHKJeHie KpeCTbsIH-
CEMX'D Hajbnowp, HE3aBICHMO OTH PUCKAIBHHXT COOGpa-
“#KeHI#, M BB HHTEpecaxh CaMOTO KpPECTBAHCKaro Cco-
CI0Bid.

B® HasBauHHEIXB pbuieHigXB, U8B KOTOPHEIXD OJHO AaKe
IIOJYYAII0 3aKOHOAATeIbHYIO cankiio (B. ¥. Mubnie T'ocyn.
Cosbra 4 suBaps 1888 r. mo mbry Apmonacs), Kakb U BB
1HOCTBAY0IMXB, COOCTBeHHOCTDh NOABOPHAro y4JacTKa nepe-
HOCHTCSI Ha KPCCThSTHCKYI0 CeMbIO JIAHHAro JIOMOXO3AWHA,
T.-e. Ha ABOPB, KAKh HA COI3'h, 00PA3yCMEIll U3h POJCTBEH-
HHKOBD, KABYIUIAXD BL OJHOMB XosghcTwh M cocranmsio-
umxs Tpyvaosyio exnHany. C. 1881/161.

Hbaro nopo6HOE BeTphyatock yike v nopedopMeHHBIX'b
I'OCYAapCTBEHHBIX'BE KPECThSIHB, TAh 110 3akoHy 9 [ek.
1846 r. (II. C. 3. 20684 §§ 10, 11, 12) pajoMD ch OOIIHH-
HHIMBP TOJIB30BaHieM'hb MPH3HABAJIMCH Hepas/lbibHbIe ceMei-
HEIE VYacTKH, 00.JaJlaHie KOTOPBIMH OIHKHO GBLIO CIYHKUTD
HHTepecaMd KPOBHAT'O €O0I03a, HO TaMb AOMOXO3SHHD MOI'D
BeI6paTe ce6b HacrbaHuka M TBMB CAMBIMDL IIPOABIATH.
HHIWBHAYAJIBHYIO BOTO.
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IIpn BEIEBIIHEM e KpecTbSHCKOMB ,ABopb“, coaman-
HOMDB TolnkoBaHigMm CeHara, rmaBHasg IBIb 3aKIOYaeTCH
Bh YMalleHiM CaMOCTOSTEeJbHOCTH JAOMOXO3fHMHA: Ha3HaJe-
Hie mpeeMHHKa eMy BosOpamgerca (0. C. 1897/29), xora
BB IIOJOMEHIM O MaIOPOCCIMCENXD KPECTbIHAX'b TaKad
mepefada Cb €ro CTOpPOHH upeasagxbrace sakoHoMB (O.
II. km. IV 67, 68). Besgroe ero pacmopsikeHie 3eMiIen
pascMaTpuBaeTCA Ch TOYKH 3pbHiA MHTEpPeCOBDL TPYAOBOMH
CceMbH, BO InIaBb KOTOpOH OH'B CTOHTH, M MOXKeTH OHIThH
NPHA3HAHO HEeABHCTBHTENBHEIMB, €CJIH OTL HEro MOTryTh
OOCTPaJaTh WIeHH CeMbH, HHBYIIEH BB 9KOHOMHYECKOMD
euHeHin cp goMoxos3gauHoMb. O. C. 1898/2.

Ho, c¢v» nmpyroit cropoHsl, no rToaxoBanio CeHara momo-
XO3SIMH'D SIBISIETCS ePHCTBEHHHIM> DPaCOOpAJUTENEeMD BD
STOMBP POJCTBEHHO-TPYAOBOMB COI03B IO OTHOmEHiD KB
BHbBIIHeMY Mipy: OH'P OJHB 3aKINYaeTh CIBIKH IO Beme-
Hil0 X03AHCTBa, OH'F ONMHE pbllaeTs, KAKMMB CIIOCOOOMB
HMCIOJB30BAaTh Y9YaCTKOBYIO 3eMJI0, I, HaKOHelb, OHD
OfuHD 6e3Bh COriacia WIeHOBD ABOPA MOMKCTH OTAATH BTY
seMni©o Bb apeHpay. [locab cmeprm pomoxossuHa Ha ero
MBCTO BCTynaers JAPYroil pojudb He CTOIBKO BB POJIH
HacTBIHNKA, CKOJBKO ITpeeMHUKAa MO BeJieHil0 Xo03faiicTBa
BTOr0 KpecThaHCKaro asopa. Cm., kpomb BEImenpusemeH-
HEXD pbmenii, C. 1893/7, 1894/88, 1898/71, 1900:27; O. C.
1892/42, 1894/45, 1897/29; pbur. 27 Host6ps 1895 vy lannm-
aosa No 351.

176. I0paawgeckoe mocTpoemHie KpecThbAHCKaro asopa. — Heym-
BHATENBHO, 94T0 CeHaThb, BRICTABUBD TaKid II0JOMKEHId, CUeID
HYKHBIMB JIJaTh BTOMY MOHATII0 O KPeCThbIHCKOMD HBOPD,
BEI3BAHHOMY omnpefbieHHRIMA SKOHOMHYICCKUMH B3INISJIAMH,
HBEOTOpYI0 DpHAAYecKyl okpacky. Bw pbmenim O6miaro
Co6panin 1897/29 Cenarp BRICKasajics 3a upumbHeHie Kb
KPECThIHCKOMY [ABOPY HOHATIA O OPHANYECKOMD JHILB: BB
TAaKOMd> caydJah IIOIBOpHaS 3eMis IPHHAUICKATE padodeid
cembb, Kakp KopHmopamniH, OpPraHOMB KOTOPOH HABIACTCS
JIOMOXO3AWHB BB TOIBKO YTO OIMCAHHON pPOJMM IpejacTa-
Buteass. TakuMs ob6pasdomb, 3ubch He o06was co6CTBeH-
HOCTH HBCKOJBKHXB CYGBHEKTOBB, & eMHAs COOCTBEHHOCTD,
IPUHAJJIERAIAA COCIOBID JHIIb. I9TO HBCKOIRKO HCEyC-
CTBEHHOE IIOCTpPOeHie co3xaeTd Ha HOBEPXHOCTH PYCCKAro
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TOCYAApCTBA MIULTIOHBI KPOINEYHEIX'h KOPIOOpAIid, KOTO-
PHIS €XReJHeBHO BO3BHHKADTHL H IpeKpamanTrca 06e3b
ABHBIX'B M TOYHHIX's OpHA3HAKOBS. HyxHa 1u rakas $mrmia?
Ecam moMoxo3sguu’s nOaImeHs OBITH CTBCHEHH» BB CBOHXD
TIPABOMOYiAX> HHTEPECaMH OCTAJIbHEIX'h WICHOBD CEMBbH,
TO He mpole au OymeTs NPHU3HATH 33 HOMOXO3SIUHOMD
COGCTBeHHOCTH HHAMBALYAIBHYD, HO OTpaHAYCeHHYD? Brme
GELIO yKa3aHO, 9TO POJIOBOe, KakKb M 3amnoBbmroe mMbHie
He IPHHAJIeXATHh ceMbb, Kakh TaKOBOH, a HaXOJATCHA BB
coGCTBEHHOCTH ompejbieHHaro poauda, KOTOPOMY, OJHAKO,
BOcupenieR's Whikii pagp pacnopaxenii. Takymo e MuIcab
MOKHO OBLIO 6Bl OPUMBHUTE KB KPECThIHCKOMY JIBODY.

177. HoBuikt BEAB o6medt coGcrBemmocTH.——v deHie Cemara o
KpPeCThIHCKOMB JBOpb, OdYeBHIHO, elle He BBUIAIOCH BDb
OKOHYATEeNbHYI ¢opMy. MbICap 0 OpPHAMIECKOMD IHIB
CenaroMs ele He OCTaBlleHa, HO BB No3pgabimuxs phmre-
Higx® 3samMbTHO cTpemieHie, KoTopoe, BIpPOYEMB, YiKe
nporasunBaers Bb Hadaab 90-xb romoss (0. C. 1892/41)
H KOTOpOe MOMeTh ORTH OXapaKTepH30BaHO KeJlaHieMDb
BEIIBHHYTH JNYHOCTH OCTAJIBHEIXH WIEHOBDH JBODP& PAXOMT
Ch JIOMOXO3IMHOMB. VIMyIIecTBO KpeCThbIHCKOM ceMbH OTBb-
93eTh TOIBKO 3a TB MOIrH, KOTOpHIe OLLIM 3aKI0YEeHE
JIOMOXO03AMHOM's C'h COITIACiA APYTHX'B KUTEJIeH IBOPA, TOBO-
purs Cenars Bp O. C. 1899/1; BB BaronoBkb xe aroro pb-
lleHisa BCTpbJaeTcsa BLIpaskeHie ,KpeCThIHCKOe MMYIIECTBO,
COCTaBIAA OGIIYI0 COGCTBEHHOCTh KPECThIHCKOH CeMBH.....4;
HaKkoHelb, Bb pbmenin 2 Jlemapramenra 1904 r. No 3041
(mbro Ilomynsaxoma) TpeGyercda, HYTOOB PACIOPIKEHIS
JBOPOM> HCXOAHMIH He OT'Hh OJHOI'0O AOMOXO3dHHA, HO OTBH
BCcbx® wieHOBH cempn. 3ambuaerca 3xbch crpeMieHie
CYHTATh MOJABOPHBIH YYacTOKb 00I[ el coOCTBEHHOCTHH
BChXb WIeHOBDH ABOpPa, HO 00IIed COGCTBEHHOCTBHIO COBEp-
MeHHO CBOeoOpadHOoH, 0e3s NOMBHIKHOM M OTUYRAAEMOH
YMCTBEHHOH MOJH, O KOTOpoi ymnommHaeTrh Hamb CBoxsn
I'paxpancknxs 3AaKOHOBS, H OTIMYalIIelica oTb ceit mocaby-
He# ThBMB, 9T0 OTHBISHOMY WIEHY IBOpa LPABO €LAHOIATD-
HAro pacHopsi:keHif KaKod Ju00 Mole#d He NPUHA/IERHUTD.
3nbch, o9eBHAHO, HaJBHUraeTcss HoBas ¢opMa obmeil cob-
- CTBEHHOCTH, HOBas Bb TOMD CMEICIB, 9TO Halle COBpeMEHHOe
BaKOHOJATEJILCTBO €Tro ellle He CAHKIiOHHPOBAJO, HO CyIe-
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CTBOBAJIa OHA BCIO/Ly BB CpexHeBBKOBOMB Miph M HOCHIIa BB
repMaHCKHUX'B TePPATOPiAXD Ha3BaHiIe COBOKYIHOM COOCTBEH -
Hocth (Gesammteigenthum). Oramaurenvmass est gepra mo
CpaBHEHID CBb 00med COOCTBEHHOCTHI PHMCKAro MmpoHC-
XONIeHIA Ta, 9T0 COYYACTHHKM JUIIEHBEI CAMOCTOATEIbHO-
cry; BcbMBb BMbeTh mpuHaALIekUTs COGCTBEHHOCTD Ha OJHY
Bellb, M TOABKO BChMB BMbeTh paspbimaerca pacnopsaxeHie:
BB 9TOMB OOmcHIM HBTH 060C06IeHHOH M0aH, KOoTOpas
MOTJIa OBl CIYMKHATH HOpPEAMeTOMD JJIA OTIYHRAEHIiA CO CTO-
POHEI OTABIBHEIXs COYYACTHHKOBD U HO3BOJAIa OBl HMD
BEIXO['b M3H COBMBCTHAro IpaBOOTHOIIEHid.

IlopmoGHEN BUmB o6med cob6crBeHHOCTH Berpbdacrcsa
Bs HameMDb Ocraeiickoms CBoybh npmMbHATEIBHO Kb IpaBy
CcOOCTBEHHOCTH CYIPYross OpH cHcTeMb OOIIHOCTH HUMY-
mectBa. Cr. 80 C. II. rinacurs: ,Bce npunamiemxamiee
obonMb cyupyrams BMberbh mocrymaers BB OAHY OOLLYIO
Maccy, U3DL KOTOpOH, HOKa Opak® CYIeCTByeTh, HHKAKad
JacTh He OPHHAJIERUTH KOTOPOMY-IHO0 H3B CYNPYTOBBb
orgbasno“. Ilo stoMy onpexbierio ciisHie 06buX® Macch
JIOBEJIEHO JI0 TOTO, 9YTO He 0N YyCKaeTcs AJIA KaKaaro Cyupyra
UleaJbHas JI0Jd, KOTOPOH OHBL MOrh ORI PacChOPSKATHCA
70 paCTOp:KeHisd BTOro HAMIOJHBHIIAr0 HMYILeCTBEHHAro
o0uieHis, BEIpocmaro Ha mousbl GpadHbIx®s y3b. OmHako,
Ocraseiickiit CBogp BB apyroms Mberb (IIpam. 3 k5 cr. 927)
BO30paHAeTh TaKyI0 COBOKYIHYIO COGCTBEHHOCTh, IIpH
KOTOpOM OfHAa H Ta e Bellp NPHHALIEHKHT: BO Beell
cBoed mbaoctH HBCKOABKAMT JHALAMbB, HO 0e3b Ipeno-
CTaBjeHIA UMD JOJCBBIXB YacTel.

Ho eciam s10 momsrie o coGerBeHHOoCTH BeTpbyaercs
CDh IpelndrcTBiAMEH Ha Haumel oxpanHb, MOXHO CKa3ars,
4TO eMy HOCYaCTIHBHIOCH BB HalleMb BePXOBOMB W IeH-
TPAJTBHOMB CYAB, I TPYAHO NpeaBHAbTH, CKOIBKO BpPEMeHM
yaacrca CeHaTy HABASBEIBATH €TO KPCCTBAHCKOHN IKH3HH N
cyneOHoU mpakrnkb, BMbcTo TOrO, YTOOL NpU3HABATDH HHIY~
BHAYAIbHYI0, XOTsI OB M 3HAYUTEJBHO OTPAHHYEHHYIO
COOCTBEHHOCTD JIOMOXO3SIMHA. '

D. epexoannla $OpMEI COOCTBOHHOCTH.

I78. Cpepmie TEmEI Memay oOmecTBeEHOX H o6mek co6CTBER-
mocTew.— V3B mpempiiynaro HaIoMXeHiS BHEITEKaeTh, 4ITO
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cpetu  TBXB  POopMB, KOTOPHIE BHPAGOTAIUCH JUISL  J0-
CTaBJICHIfA 3eMCIBHBIXH OJalk MHOMKECTBEHHOCTH JHILE,
UPOTHBONOCTABIAKTCA JiBa BHAA, COOCTBEHHOCTb O 06-
mecTBeHHad M coOcTBeHHOCTs oO6masa. Bw nep-
BOMB ABJeHiM ¢UBHUYECKiA JHOA CIHBAIOTCS BB OMHHD
HOBBI CYOBEKTH, KOTOPOMY NPUHAJIEKATH COOCTBEHHOCTB,
a pasmMBpb m xapakTepd ydacTid OTABIBHEIX's TIOJCH BB
JAaHHOMD uMyllecTBb omnpexbagioTcsi BoJeO CO3AaHHATO
uMu cowsa. HaoGopors, BB cOGCTBEHHOCTH OGINEH J€KHTH
AJs Kamyuaro copiragbibua WHAMBHAYATbHOE OpaBO, OTIN-
yapleecs 0Th OOBIKHOBeHHOH KOHKPCTHOHM COOCTBEHHOCTH
TOABKO THMU OCOGEHHOCTSIMH, KOTOPHISI BEITEKAITH H3D
COCTOsHisI BpeMeHHOH HIM IOCTOSHHOH HepasabibHOCTH.
C. 1871/20.

Ho Mexpy srnMu aByMa KpalHOCTAMH BOBMOMKHBI MHO-
roYUCcIeHHBIS ¢(OpMallid, 3SaHIMaoILia cpeixHee Mbero
U OpejcTaBJsaiollisa OoJabllce HIM MeHBbIICe CXOUCTBO C'b
00IiecTBeHHOH Hian cBb o0meil coderBeHHocTho. Heonno-
KpaTHO OBL10 Vike 3xbBCh IOJYEpKHYTO, 4YTO OOIIFHHAA
COOCTBEHHOCTh He MOMXKeTD OBITh IIPHPaBHeHa Kb OOIIeH;
a Cb JPYLOH CTOPOHBL OHAa OTJIHYAETCA OTH OOlLecT-
BEHHOM ThMDB, YTO ydacTie WICHOBD €033 Bb HMYIICCTBD
I0PHAMYECKATO IHIA BLIPAkKaeTCA IS KadJaro H3b HHXD
Bh HCIOCPEACTBCHHOMD 0OIaJaHil WIH TIOJIb30BaHIM.

179. HKpecthamckia ToBapEmecTBa, mpiophranwmia 3emmm mpE
coxbitcTBiz KpecThamckaro 3emenpmaro Bamka.—Taxoe ke cpen-
nHee Mbcero Memay ABYMSI SPKO OTIHYAIOMMMICH OJMHD
OTD APYyraro THOaMu oOUeHisi 3aHMMAOTHh Th KpeCThbidHCKiA
TOBApHMIIECTBA, KOTOPHIA Tpio6pbranTs 3eMan 4pess 1O-
cpencrBo Kpecresincraro Banrka. Cp wbiapio pacmmpenis
KpeCcTLSIHCKAro 3eMileBiajibHig HagzBaHHOe ydpekjeHie BbI-
JlaeTh ceyipl: 1) ombibHEIMB LpecThIHaMb, 2) CEIbCKIMD
00LEeCTBAMB H 3) KPECThIHCKHMD TOBapHILecTBaMb, COCTO-
ugAMSB, 1Mo kpaiHein Mbpb, uss rpexn s, X1 4. 2 Pasj.
VII Yer. RKpecr. Banra cr. 45.

HRorjia seMis kywieHa mbipiMD  celIbCKIMD  001IcCT-
'BOMB, TO OTH Cero HOCKTBIHSITO BaBHCHTH YCTAHOBIEHIiC
IOjIBOPHEIXL YUACTROBB. Um0 ike KacacTcs TOBApPUILECTBS,
1o ycrarlh KpecrwssiHckaro bBaHka pasangaers jiBa poja
TAKHX'D COI0B0BDL: CCYJ  MOKeTH OLITh BEIJAHA TOBAPHU-

13
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uiecTBaM’s HBCKOJIBKHX's KPECThSIHD, BIALBIONIAX'D KYILIeH-
HOH 3eMiIel0 Ha HadaJax’b OOIMUHHBEIXB BCch BMBeTh, miim mo
KOHKPETHO oIpenbleHHNMD ydacTkaMb. TaMsb &e cT. 37 o
a3n. 1893 r. m npmi. kb cr. 45 §2nmon3y 1903 r. Bs Toms 1t
apyromMs ciayda’ Bauks sBeiropapusaers ce6b KpyroBymo or-
®BTCTBEeHHOCTh BCBX'h TOBapullled Bb 06e3H0edeHie IIPaBUIh-
HOCTH Iutare:xed no samorosomy poiary (Cr. 84 Yer. Kp.
Banra mo usy. 1903 r.), HO cTpo# TOBAPHIIECTBH HE ONHU-
HAKOBB: IIPH OTCYTCTBiM onpenbleHHEIX'B> dYacTed mid
KasKJIaro TOBapHILa CcOGCTBEHHOCTh npioGpbraercsa, He-
coMHbBHHO, caMHMTD TOBApHILECTBOMB M pacnpepbieHie
H0Jded MesKNy COYVYaCTHHKAMH 3aBHCHUT'D HCKIIOIATEIHHO
OTh MX'DL COTJallleHis; a Korna pasMbps ydacria onpemb-
JCH'P NPHU CaMOMB COCTaBIEHIM aKTa, TO MOXKHO OBLIO ObI
JlyMaTh, 4TO cosdfaercA 3xbch WhINHA pags OTHBIBHEIXD
yJaCTKOBB, HOpioOpbraeMhxs TOBapHIIAMA BH HHIUBH-
JAyalbHYI0 COOCTBEHHOCTB, H cabmoBaio OBl 1oJarath, 9TO
1bab CaMOro TOBapHIIECTBA 3aKINYAeTCS TOAbKO BB yCTa-
HOBIICHIH KPYTFOBOH MOpPYKH 1 60apmieid 00e3MedIeHHOCTH
Banka mo moramrenist moara.

Ha camom® e mbab, Boupocs ocroxHAerca TBMb, d9TO,
n mocab pacnpemgbieHias y4acTKOBH MCKAY TOBapHILAMH,
TOBApPHIIECTBO ABIsAeTCA TBMB He MeHbe Kakh OBl XO3IHHOM'D
BCced 3eMId BB TOMB CMBICTB, 4TO OTYYXACHIe STHXD
y4aCTKOBB HeMHEICAIMMO 6e3b paspbumenia cxoma To-
Bapullleif, M BTO BPHAILD JU TOBOPUTH BB IOJIB3Yy CaMO-
CTOSATEIbHATO IpaBa COGCTBEHHOCTHA OTABIBHAr0O TOBa-
pama. Ipur. w® cr. 45 Yer. Kp. Banka § 7—14; UHCcTpyK-
nig 21 amp. 1889 r. m. 12.

Mesxny 1bMB, ¢B Ipyroi CTOpoHLI, MU OTIYXRIEHiS OTh
TOBApHIIa TOBapHILy Tpebyercd, KpoMb coriacia cxopga,
eme paspburenie Banka (IIpmi. m. 2; HMucrpykmis § 5.6),
TOTjla Kakb cie rmocabjiHee He HY:XHO IpU NOKynrb demin
Ha OOIUHHEIX's HaYaJaXb KpPeCTbAHCKUMD OOIIeCTBOMB,
YWIEHBI KOTOPAaro MOTYTH NIOPOH3BOJAHTE MNEpeyCTyOKH U
nepejrbabl cBonxs moaeu 6e3ns Bbaoma bBanka. U3® aroii
Pa3HUILI MEMKJY TOBApPHUILIECTBOMD Ch KOHKPDETHHIMHM yda-
CTKaMH U TOBApHIIECTBOMB CBh OOIMUHHBEIME BiIagbHieMD
BEITEKaeTh, 4T0 BO BHBITHeMD Miph, 10 OTHOIIGHID Kb
Banky, orbnbHEIE TOBapHULE BB NEePBOME caydab Moxert
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060COGHTBLCSI OTHh OCTAJBHBIXE M €ro COOCTBEHHOCTH 10
HBKOTOPOH CTeOeHM MHIMBH/YAIM3UPYETCHd, HO IIPH 9TOMD
CBSA3b€ro ChbTOBapPAILECTBOMb BEICKA3EIBAETCA Bb padpbmenin
OCTaJIHEIX'B TOBapHIIEH, He06XOIMMOM'D JIIA PaCHOPSKEeHis.

OueBugno, M1 mMbeM® 3xbes abio cp nepexonHoi
CTYIIEeHBIO MEMKIY COBOKYIIHOCTLI IHIpaBb HBCKOIBKUXD
AU Ha OJHY Belllb ¥ BEIAbICHieMB NIpaBoMOdid OTABIb-
HAro COYYaCTHAKA, HACTYNAOIIUMDB OKOHYATeIbHO JIMIIbH
nocab moramrenia moara (Ycr. Kpecr. Bamka. Ilpur kb
cr. 45 m. 6). K» ToMy BpeMeHH, MOMXeTH-GHITH, BOCTOD-
SKEeCTBYeTH 34BCh NPUHIOUMI'S MHAUBAAYAJIBHOU H CBOGOSHOM
COOCTBEHHOCTH, HO JIUIA STOTO HYMKHO, MeKAY IpPOIUMD,
9TO0K Halla DOPaKTHKa OTKa3ajJach MNOPUMBHATE Kb
y4acTKaMb, HOOJy4YaeMbIMB KpeCcThbsTHaMH depe3ds DBaHkm,
b mosoxeHid, KoTopuisi CeHaTd BEIpaGOTAN'D I OTpaHM-
JeHid pacHopsKeHiA HOABOPHEIMH HambraMm.

180. CoGcTBemmocTs pe3eme BT Beccapabim.—B® mnpenniny-
mAXs cily4daaxsb MBI uMbiun gbro cb mepexomoMtb HU3B
COBOKYUHOM COOCTBEHHOCTH BB JHUYHYIO; MOKHO TaKKe
OTMBTUTH IIPOTHBOIIOJIOKHOE HARBIEHie, a HMMEHHO IIoCTe-
OeHHOe ClisHie eJWHOIMYHEIX'Hs IpPaB®b COOCTBEHHOCTH BbD
OomHO coBMbBcTHOe oOnajmaHie noms chbHBIO OpHIEYEcCKAro
anna. Takas sBoJaoNis MEICIMMa BH OLITOBHIXB OTHOIIE-
HifAXh, HO HHOT@ OHA IPOUCXONUTEH TOXe BL cdepb
cyne6HATO TOJKOBaHifA, KOTHa HPAKTHKa HABA3EIBAeTH CBOU
B3TISAND WM HAETH Jaxke BB pas3pbsp cb abicrBynIaM.
IPaBoOMb.

Iono6Hoe saABIenie Bcrpbgaercsa, HaOop., y HACH 1O
IOBOJY pe3elnckaro semuaennaxbuist B» Beccapabin. Pesemu
CYTh OTAAIEeHHbIe DOTOMKN OOIAro pPoOJOHAYaJbHHKA, OBIB-
maro coOCTBCHHHKA KaKOH-HHOYAB BOTYHHEI, KOTOpas IIO-
cTemeHHO apobOurack mpu mepexoiab orp ojHOro moroab-
Hig ¥p gpyroMy. PojcrseHHas cBssph dyBCTByerTcs ellfe
Yy HHAXH IPHOIUBHUTENBHO, KaKh y PHMCKHXD gentiles, n
OHa BHpakaerca BB upaBbh BEKyHna pesemel, KOTAa
Yy49aCTOK's OAHOTO HU3Bp HHUXD OTIYKAAETCS TOCTOPOH-
HeMy JUIy: BBIKYIAOINUMT SABIsSeTCA TOTH H3DL peae-
me#, KoTopiii Giamke 1o pojcrsy win no cochucrBy (Co-
6opras I'pamora Masporopmaro; cp. C. 1903/52). Oty
KapTUHY pe3CUICKUX'’h OTHONIeHiH MbCTHBEIE HCTOYHUKH

13+
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npaBa Bb Deccapa6iu elme JIODONHSATE IMOCTAaHOBIEHieMb
0 HeoOXOAUMOCTH OTIPaHHYHUTH YJaCTOKh pesema, KOTjua
OH'B TIPOJIaeTCA IIOCTOPOHHCMY JIHILY, I IPeJOTBPalleHid
clopa O rpaHunax’s, 6onrbe omacHaro c¢B 4Yy¥kepoaneMmdb,
gyBMb ¢b pedenieMb. Cm. lonuun, Kparkoe CoOpanie 3ako-
Hoss Tur. 25 m. 4.

N 31 ckadaHHATO MOXKHO IIPEIIOI0KHTD, YTO N0 MBCTHEIM'B
OeccapaOCKAMB 3aKOHaM'b pe3CHICKad BOTYMHA OPENCTaB-
14718 M35 ce0da ORBIIYID TEPPUTOPiaIbEYI0 €UWHHLY, BB
npexbiaaxts kKoropoit ycnbam 00pa3oBaTbCA CaMOCTOATCIb-
Hbele yYJaCTKH, XOTd He BCerjla MOKHO OTABINTE OINMHDB
orp jpyroro. IIpakruka Haccanionmnaro Jlenapramenra
OJIHO BpeMs TaKh IIOHMMaJa pe3cUICKOe 3emieBiaabrie u
CYHATAJTA KamAaro oTabiapHaro pesema €0GCTBEHHHMKOMh
coeir semam. C. 1883/115, 1884/83.

Ho psa pbmeniss O6maro CoGpanisg BHecin ciofa cy-
mecrBeHHy© nepembny: Cenars (0. C. 1889/10, 11), oc-
HOBEIBAfICh Ha HBKOTODEIXHE TEMHBIX BRIDAMKCHIAXDB y3a-
KOHeHil, M3JaHHEIXD Juig Beccapa6in (3ak. 1818 r. II. C.
3. 27357; 1849 r. II. C. 3. 23578; 1873 r. II. C. 3. 52721
n. 1), rob roBopurest 0 HepasnbipHOME BrajbHin peseniei,
M Ha TepMuHD ,peseunickoe o0mecTBO“, ynorpedageMoMDb
HHOTJIa BDL pblleHiaXx's jJopedopMeHHOH NPAKTHKH, TOCTPO-
1B 1IOHSITiC O pe3emICKOH COOCTBEHHOCTH, KaKDh O mnpanb,
npuHajTe:kalleMD BechbMb pescmams, BMberh B3ATEIMB M
COCTABIAIOIUME OfHO Irhioe, Xors pesdemn wbp Beccapadin
0co6aro coc/IOBiI He 00pasyioTh H MOTYyTh HapaBHb c¢b
KpecTbsiHAMII BXOJHUTH BH COCTABB CEJBCKIXD OOIIECTBD.
Us® »roro mocrpoenia O6mee C(Cobpanie yme ycubao
cxabaaTh ABa BHIBOJA: 1) YTO Bh OTHOIIEHISIXD Kb TpeTh-
HM'BP JINILAMB BLICTYHAIOTH Ha cyjb He orgbibunie peseunn,
1laKs COOCTBCHHHMKM CBOHXB YYacTKOBB, a TO JHIO, KO-
Topoe u3bupacrca BebMu  pesellaMH  JaHHOR MbBcTHOCTH,
KaK'h IIPeJACTaBHTEhL IO3eMeThHOW CAMHHIBI, H 2) 4TO
XOTH Ka:mAblii pesems umberps HeoTheMIeMoe OpaBo 10—
TOMCTBEHHAaro I0Jb30BaHigd U3BBCTHOH YacThlo IpeXHCeI
BOTYHMHBI, OJHAKO, peselrckoe o6mectTso Hmbers npaso
IOCTAHOBIATh NPHTOBOPEL 0 cmoco0b noap3oBaHig pe-
3elICKOH 3eMJICIO.

OrTH ceHarckis pbimenis iyrs BB paspban b bii-
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CTBHTEJIBHOCTIIO pe3emCcKaro 3semiesiaajibrig, koropoe Ha
caMoMb n1bnb npexcraBnsieTrs TOJIBKO Melkoe mpobieHie
HHAWBALYAIbHOH COOGCTBEHHOCTH, H TPYHHO CKa3aTh, Tih
CeHaTps OCTAHOBUTCS BH 9TOH NONHETKDL cosjaHia HoBaro
THNA OOIMECTBOHHOM COOCTBEHHOCTH. .

181. Jaum o6maro Bmagbmia. —Ilox®s »TMMB HazBaHieMT
HAQIIC 3aKOHOMATEJLCTBO 0003Ha49aeTh BOTYMHEI, KOTOpPBIA
BD BMNOXV TIeHepalbHAro MeKeBaHis ORIH oOMe:keBaHEI,
KaKb OTHBIBHEIS IOBEMEJIBHLIS eJMHHUIEL (cM. yk. 15 Mas
1778 r. II. C. 3. 14750 m. 11), HO yKe COREPIKAIU BB CBO-
uxXb Openbiraxs HBCKOIBKO OT/NBIBHRIXH 0OGBEKTOBH CO6-
CTBeHHOCTH, H TaKHM’Bb 00pa3doMb jadaMb OO IN[aro BiIa-
JBbHIZ OPOTUBONOCTABIAIOTCS AAYH eJHHAro BiIajybHisg, ko-
TOPEISI B'h SII0OXY TeHepaJbHAro MeiKeBaHis NPHHAITCRAIH
elle OJHOMY coOGCcTBeHHHKY. M. 9b61.

Opnako, u3b arToro He cabayers, dYTO ®b Jadaxb
mepBoi Kateropin Mel uMbewmb 1nbio c¢b ob6uei cobcTBeH-
HOCTBHI BB BEINIEH3JI0:KeHHOMB CMBICTH, KOTHA BC s HeJIBH-
SREMOCTD NPHHAVIEKATD KAKIOMY COYYAaCTHHURY BB pasmb-
pb OTBICYCHHOH [OAM, OMHOH TIOJOBUHLI, TPETH U T. JI.:
BB ja9ax’h o01@aro BiajbHis npoH3omio y:ke pacrpemb-
JiCHIe 3eMIM Ha KOHKDETHLIA JacTH MexJy cobCTBeH-
mukamn. (C. 1871/895 u 1884/92). Korma »sro pacnpenb-
JIeHie COBCpIIATOCH BL npeabiaxs jlauu Kb OJHUMB Mb-
cTaM’b, TO TOBOPUTCSI IpocTo 00B oOuleii mawb, worma me
BCMEJILHBIS Yrojbd PAa3olLIHCh MCHKAY COOCTBEHHHKaAMM Ha
KIOUYKHA H Korja BIaabHie Kakuaro H3b HUXB HAXOLUTCS
BBb PasHLIX®h Mbcraxs, TO Jada HasbBaeTcd OOILCH U
IPpe3IMOTIOCHOM.

OcoGeHHOCTD 061IEH JIa9d  BDL  HPAKTHIECKOH KHBHU
BakTI09aeTcsd BL KpaHHCH ITATKOCTH M HeomnpejbJeHHOCTH
TBXB yacTeil, Ha KOTOPBIA PACIHAJIACTCH TeHepalbHO pas-
MC3KeBaHHasT 3eMIsI; M Ihab  cOoeljiadbHAro MeskeBaHis
MMEHHO CBOJUITCA Kb YCTAaHOBIEHIIO NPOYHEIXDL TI'PaHULb
MEKLY HSTHMH HEJIOCTATOYHO elle 000COOHMBUIAMUCSH VIacCT-
KaMH M Kb lIpeKpallcHil0 BpemHoi popMbLI 3emiaeniaajibHis.
M. 933, 964. Y. JI. cr. 772 ca.

Hmenno, Bp BHy 9T0il HeolpeblCHHOCTH, JIO Mexe-
BaHifl MeAy COOCTBEeHHHMKaMH OOIICH J@4d CYULeCTBYeTD
"HbroTopasi cBABH, KOTOpas ITPEeVBCIHYNBACTCH BIPOYCMb
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CenaToms (C. 1889/98). Ona 0GHapyKABaeTCA DpAMeKEBaAHIH:
KOTJIa OKaMKeTCs II0 IPeJCTABICHHEIMB CO CTOPOHEI Bia-
nbaeneBs KEpbnocTAMD HMBIMIDEED WM HELOCTATOKD 3€MJH,
TOTB M APYyro# pacupenbidiorTca NPONOPIiOHAILHO MEXLY
BchbMu co6cTBeHHnKaMu obmieid maym. M. 947. Bn caysab
OTCYTCTBisI corjamieHiss cHeljjajJbHOe MeeBaHie MOMKETDH
ORITH HCTPeGOBAHO OJHUMB H3s COOCTBEHHUKOBD OOIIeH JaTu
(M. 921), n pasme:xkeBaHie ero BBb cylneOHOMB mnopanxb
O03HAa4YaeTh, 4TO HCKD €ro JOJKEeHD OBITh LpelbABIEHD
KO BCBM®B OCTaIbHHEIMB COOCTBEHHHKaMb, WMBIOIIAMB
w3BberHEIS upaBa BB npepbiaaxs srtod gawm. M, 937, 939.
Jra CBf3b MeMkJy COOCTBEHHMKaMM, BO3HHMKaoIIasd H3D
mo3eMeJbHAro oOIeHis, Tpojo/KaILaroca Bb HaTyph no-
crb opuguueckaro 060cobieHid, ABIAeTCA . XapaKTepPHOH
YyepToi pads obmaro BrafgbHisg, KOTOpDHA Temepb BCTph-
qaoTcd Bce pbxe um pbhixe.



OTABI Db IV.
[TPABA HA YV;KIsJ BEILLH.

182. O6mee momATie. — Ha wnpegpiayluxs CTpPaHHUAXD
pascMaTpHBaJach COOCTBEHHOCTBH - KaK'b IIpaBoOMOdie, CO-
depxaniee BB ce0b HanGoapmymn BIacTh dedoBBka Hanb
npeameraMu BHbmrHaro Mipa. Ho pamoMs ¢b mpaBoMb Xo0-
38AWHA, KOTOPOMY Belllb MNPUHANICHKHATH BB COOCTBEH-
HOCTb, BOBMOXKHO OJHOBPEMEHHO Ha TY e Belllb CYyILeCTRO-
BaHie IpaBb JPYrUXD JHIB, AOCTABIAINAXB CHMD I10-
cTBIHMMB He IIOJJHOE TOCHOJICTBO, & JHIIb YaCTHYHOE
BO3IBiCTRBie.

CopepixaHic 5THXB IIpaRb caMoe padHooGpasHoe: Hb-
KOTOPBIA M3 HHX'h NOPH3BaHBl INPEJOCTABIATL cochaaMD
noasydeHie onperBlleHHHXH 0Jarb Mih CMEXKHATO Y9acCTEA.
AIHM JAaOTh NMPB IIPABO BOCIpeIIaTh Ha HeMb H3BBCTHLIA
IbiicTBig, HewenaaTeNbHBIS Cbh TOYKH 3pbHiA HHTEpECOBD
HeABHENMATO UMYLIECTBa; APYrid MpaBOMOYid Jal0Th Ompe-
ABreHHOMY JMIy MOXU3HEHHOe M 6e3BO3Me3HOe I10JIb30-
BaHie YyXOH Belpbl0, WJIH CO3JAITH BB €Tr0 HOJb3Y OTIYK-
naemoe m HacrbicTBeHHOe mpaBo BaajbHiT 3a m3BbCcTHYIO
IIATy, B3MMaeMyl0 COOCTBeHHMKOMB; TpPeThHd, HaKOHCID,
OpejiHa3Ha4YeHbl UTPATh pOJab 00C3O0CeYeHisi M DO3BOJANTDH
UXB> HOCHTEJIO HANpPaBUTh B3BICKaHiC Ha YYyMKYK BCIb,
IJs IoralmeHiss I[oJira M3b €1 CTOUMOCTH.

Ho Bo Bchx® sTHXB HpaBoMOdUiAX’h ABB 0oOmiis depTl:
1) oM cyTh mpaBa Ha YYXYyI0 Belb BB TOMB CMbICHD,
49T0 BO3abBiicrsie, mpegocTaBIeHHOe HXB CyOBEKTy, He
yCTpaHsaeThs COOCTBEHHHMKA, & JHIIb OTPAHWIHBAEeTh €ro,
H 2) 5TH NpaBOMOYis HA3BIBAIOTCA BeNHEIMM JJId TOrO,
9T06Bl MOAYEpPKHYTh HEIOCpeJNCTBeHHOE OTHOIIeHie



~- 200 —

Kb 9YyXKOH Bell, CO3JAHHOE BDb 110Jb3Y YOPABOMOYEHHAro
cyO'LerTa.

Hocabauili MoMkerh OCYHIECTBIATH CRBOE NPaBO Ha 4y-
Y0 Belllb, HE B3Mpast HA TO, YTO OHA KAKAMDB-IHGO IIy-
TeMD venbiaa nepedTH Kb TpeTbeMy, 4YeTBePTOMY JHIY H
T. A.; 9THUMBP OTIHYAETCI TAKOH CYODEeKTh OTh KOHTpa-
IeHTa, 3aKI0YHBIIATO Ch COOCTBEHHAKOMD 0093aTeIbCTBEH-
HLIH JOI'OBOPBH O IIPEJOCTABIEHIM eMy H3BBCTHOH BhITOALI
Ha YYaCTKH 3TOro cobcrBeHHHKa. Bw mocabmnems caygab
CcO3/laeTCa TOJBKO JHYHAS CBA3b MEUY AByMsA onpenbiaen-
HBEIMH CcyOBEeKTaMH, H YCTaHOB/IEHHOe IPaBOOTHOHICHIC
OCYILeCTBHMO TOJbKO ME¥KIYy HHMH M UXB Hac.TBIHHKaMm,
HO OTHIO/ib HC MOXCT'hb HOPOABIATHCA IPOTUBD JPYTHXT
npiodpbrarencii jaHHAro yyacrka.

183. CooTHOmeHi® MexAy NMpaBaME Ha TYXYW Bemb H COGCTBOH-
HOCTBW. — 3eMeJIbHYI0 COOCTBeHHOCTH, KaKh CKa3aHO BLILIe,
OOBIKHOBEHHO CONYTCTBYIOTH OrpaHHYeHid, cTbcHapniis
6o.rbe mim Menbe BractTs xo3guHa. KHorpa sTi orpaHudenis
YCTaHOBICHBl Bh II0JIb3Y U3BBCTHBIX'B NHIL, TO OHHM Ope-
JOCTABIAIOTE PAJIOMB Ch OTPHLIATEIBHOH CTOPOHOH M IIO-
TOKHTEIBHYIO, T.-C., JIPVITHMHU CI0BaMH, OHH IOCTaBIATH
KOMY - HUOYyb oupexbileHHYI0O HMYIIECTBEHHYIO BBITOALY.
Taxroe gonyireHie IOCTOPOHHHXB AP Kb OaaraMb y-
JK0Ii COOCTBCHHOCTH BBIBHIBACTCS BB HCTOPIH CaMBIMH Ppa3-
HOOOpa3HRIMU IIDUYUHAMH, TaKb, HAIP., CCPBHUTY Thl He-
pbaro cps3aHBEl ¢h 4Ype3MBpHBLIMB ApoGaeHieMb I ThBCHO-
TOI YYACTKOBB; & HBKOTOpad CTPOTOCThH HacC.abJCTBEHHAro
1paBa MOKeTh OBITH IO OTHONIEHII0 KB YYMepPOJILY CMAr-
YeHa IMOKHB3HEeHHBMD BiIaJbHieMp; HaKOHELD, H30-
OWIie IyCTONOPOMXRHMXD BeMeab Hephako crocoGcrByeTt
VCTaHOBJIEHIID 00pOYHAro cojepxRaHis HId YU HIIEeBHIX'D
orHowreHiif. Yro ke KacacTcsi 3aJ0roBOTO TpaBa, TO
OHO BCIOYy BLI3hIBaeTCHd MOTPCOHOCTHIO BB KpejuTh.

Thyt He Mewbe BB HcTOpim MosHO OTMBTHTH Takie me-
pionpl, kak®s, Haup., b Pumb, rib He BcTpbaaerca crpeM-
JIeHie pacwHpATh 4Ype3MbpHO Kpyr's 3THXD OPaBb HAa dy-
JCYI0 Bellb; HA060poTh, cpejiHenbkoBas Eppomna mzobumo-
BaJla MHOMECTBEHHOCTBIO CaMEIXB IEeCTPHIXH I103eMelb-
HBIXH IIpaBh Ha uyyxie yvacTtku. BB cospeMeHHON e
Epponrb  sambuacrcst wp  Havamh XIX »wbrka saBHOC
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Ke1aHie 3aKOHOJATENbCTBD YCTPAHHUTDH IIBIBIH pAAH STUXD
BCIHLIX'> UPaBh /s BO3BPAllleHidA Kb HOHATID O PAMCKOH
co6crBerHoct. Ho BTrOpas mosoBuHa mpommmaro croibris
»h I'epmanin u orgactu ymxe Bo Ppanuim mpeacrasigers
HBCKOIBKO HHYIO KapTHHY, Beababreie Toro, 4ro sakoHo-
JIATEIBCTBO 9TUX'B TOCYNAPCTBD BO3CTaHABIWBAETH TaKis
TpaBa Ha YYXKYI0 Belllb, KOTOPLIA CYUTATACh OKOHYATCIBHO
OTONIEe/INIAMHA BB 00/aCTh IPOLIIaro.

B1. Poccinm cpepr MHOMKECTBEHHEIX'h IIpaBh Ha Uymisd
Belld M PALOMEB Cb TBMH H3B HUXB, KOTOPEIA O0BACHAITCH
ApoGieHieMs COGCTBEHHOCTH W NOTPEeOHOCTHI BB YTOXb-
X COCBOHHXL YyYaCTKOBB, BCTpb4anoTcs U Takid, KOTOPHA
BHI3BaHBI OOIIMPHOCTHIO KA3CHHEIX'L TEpPHTOPIH H cpas-
HATEJIBHO MAJIbIMB KOJHYECTBOMB XKHATelcH. BB 3eMennHOU
noauTakd Hamrero orevecrBa 3ambuyaercss mocab yeu-
JI€HHAr0 IOAYMHEeHid HeJABHKHMArO HMYILECTBAa TOCYHap-
CTBEHHOH BiIacTH OOpAaTHOC TedeHie: IOCYJapCTBO CHAeTH
_ CBOH 3eMJH BT IIOTOMCTBEHHOE II0Jb30BaHie 4YaCTHBRIMD
JaUaMb, U BB PYKaX'hb CHXB NOCIBIHHEXH 3TO NpaBo Ha
4yMKYyIO Belllk IpeBpamiaeTcs Bb COOCTBeHHOCTH. Takb ObI-
J0 CBb CAYRHAIBIMA JOAPMH, CDh I'OCY/IAPCTBEHHBIMH KPeCTh-
sSIHAMM M CPaBHHUTEJIBHO clie HellaBHO ¢'b KasaraMu. Ilomo6-
HYIO e 1IepexOfHY pOIh IIpaBa Ha YYIKYI Bellb MOKHO
OoTMbTUTE Takike 1pH Iepexoixb mnoseMerbHONH cOGCTBeH-
HOCTH OTH OJHOro OOIIECTBEHHAro, Kjlacca Kb JAPYroMy H
JIYYIIAMB NPHMBDPOM®E 9TOT0 ABICHISA C.TY:KUTH KpeCcThIHCKAA
pedopma BB TOMB ITepiojrh, kKorga KpecTbaHe CUMTAIUCH Bpe-
MeHHO 00sa3aHHEIMA. OCOGEHHO HATJIAMHA HTa HBOJOIIA B
Hapcred Iloasckoms, ruhsn Teuenie XIX whra Geuinm cHa-
Yaja CO3JaHBl IIpaBUIQ I IIOJB30BaHisi 4YacThlo moMmb-
mu9IbHXh UMBHIH kpecTbaHaMu, voocabacrsie e GaplinHa
TaM’b 3aMBHeHa Obl1a 0043aTC/IHPHBIMH JIeHeKHBIMH ILTaTe-
JKaMH, H, HAKOHel'h, NMOJIB30BIa/IBHie dy#o0il 3eMici0 IIpe-
BPaTHJIOCh BB KpeCcThAHCKYI) cobcrBeHHocTh. Cp. Jak.
26 mas 1846 1., 16 meraOps 1858 1., 4 mas 1861 1. 1 19 deB-
Bpasig 1864 r. m. 1.5.6.

OxHaro, HeCMOTPsT Ha MHOTOYHCIEHHBLIST M PasHOPOJ-
HDBIS npaBa B 9y:K0H 3eMib, KOTOpLIMM XapakTepusyercs
Hall'b NO3eMeJbHBIH OBITh, NPaKTHKA HAIIHXDL CYJIOBB Ma-
JIO 6JaronpiTCTBYeTh YCTAHOBMIEHID HOBBIXT NIpaBb Ha
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UYXKYI0 3€MII0 BB BUAB YMHIIEBHXD OTHONIEHIH mam or-
ABIbHEIXD TpaBb Ha HbJIpa H Ha IIOBEePXHOCTbh 3eMIIM;
TaKoe OTPHUIATeJbHOe TedeHie MOxkeTh OLTh ckophbe
BCero O0BLACHEHO €eCJAM He BIisIHieMB> pHMCEAro upasa, ToO,
1o kpaitHeit Mbpb, noxpaxaniems Ropexcy Hamoneona.

184. Mepeuncnenie mpaBh Ha Uymia BemE —DBb nanbpHbimems
H3J0:KeHbl OYAYTH M pas3cMOTpBHEI cabaypomis npasa Ha
4YyKYy0 Belllb. 1) cepBUTYTHI, 2) npaso oTjbiabHaro Bira-
/AbHifA, IOXA3BHEHHAT0 WJIH CPOYHAro, 3) o6podHOe Coaep-
MaHie MIM YHHIIEBOC OpPaBO, 4) pas3iHIHBIC BHABI Ge3ves]-
HBIX'b IIPABB Ha I'OCYJIAPCTBCHHEIA U OOINECTBCHHHIA 3eM/IH
H 5) 3a70roBoe IIPaBo.

I'JIABA L
CEPBUTYTLIL

A. CepBETYTHI 0 MAHCTHRIMD Y3aKOHEHIAMT.

185. 06mee momaTie.— Co BpemeH®s PuMa IpHHATO Ha3BI-
BaTh CeEpBHTYTaMu BBh ThCcHOMB cMEICIHD ciloBa 1pasa,
copepKallis Bb ce6b oOpeMeHCHie,, HajlaraeMoe Ha OAWHD
y4YacTOKB BB 10163y xo03s#imHa japyroro. Ilo sromMy BH
3anajiIHO-CBpOIIeMCKOMD mparb, Kakb M y Hach BB Y3aKO-
HeHifAXb ryGepHiit IlpusncimHckux®s n Ilpundantidckuxmb,
BBHICTABJIAITCA CIBAYIONLA T0M0MKeHid:

1) HasBanHOe oGpeMeHeHie 3akKI09aeTcs BBH TOMB, ITO
XO03AHHB OJHOTO YY4CTKA AOKEHD AONYCKaTh U3BBCTHRIA
JUBHCTBiSL X03sHMHa IPYro#d HEABHAKHMOCTH HIH JOMKEHD
BB HMHTepecax’h Cero HOocabiHATO BO3JACPKATHCA CaMb OTH
uapbeTHRIX'E ;hiicTsid Ha cBoeit 3emub. C. I1. 1103; K. H. 686.

2) CepBUTYTH ecTh BelllHOe IIpaBO M BB KadecTBb Ta-
KOBOTO [laeTh YIOPABOMOYEHHOMY CYOBCKTY BO3MOMKHOCTH
BO3BUCTBiA Ha 3eMeJbHEIH y4aCTOKH, He B3Mpasd Ha Ie-
pexonsl cero mocabuusro B apyrig pykm. C. II. 1089.

3) YOopaBOMO9eHHEIMB CyGHEKTOMs CEPBHTYTHArO Ipa-
Ba ABIAeTCA He Kakoe-1MOO JHMI0 BooOlle, a BCerma Xo-
39UHB onpenbieHHaro ydJacrka, TakKb YTO CEpPBHUTYTHOe
OTHOIIIeHie HellpeMBHHO IpejlolaraeTs HaIW4YHOCTh IBYX'H
y4acTKOBDb (OAMBKMXB OJHMHDB Kb APYroMy, HO He BCerja
CMEKHEIX'B), U3T KOTOPHXD OJIAHD Ha3BEIBaeTCA I'0CI O JI-
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CTBYOI[UMD, & APYIOH CIYyKaINMM'b, OPE 9eMDb OHM
JOMEHBl IPHHANIEXRKATh PasHBIMB X03sieBaM'b, M YIIPaBO-
MOYCHHBIM'B Kh OCYHUI€CTBIEHIIO CCPBHTYTHAro IpaBa fB-
JdeTCsd HCKIIOYUTENBHO COOCTBEHHHKB TOCHOICTBYIOIIEH
seman. K. II. 637. C. II. 1095, 1103, 1107.

4) PasmbBps noab3oBaHiz wmiam BO3WbHCTBiS BEITEKA-
OIAro U3h CEPBHTYTHAr0 OOpeMeHeHis JolKeHs ompenb-
JAThCSA HOTPEOHOCTAMM TOCHOJICTBYIOIIATO ydYacTKa, a He
OpPOM3BOJBHEIMI TpeboBaHiAMM ero xossmHa. K. H. 637.
C.II. 1108. Ecan rocnofcTByomiiii y4acToks GYyAeTh BIO-
cnbacrein paspbien’s Ha 4acTH, TO CEepPBHTYTH NpHUHaJJe-
HKATH BCbMB Xo3sgeBaMb HepasnbibHO H 00BeMB €ro He
MO¥KeTHh ORIThH yBeJMYeHD BO Bpejbh XO3HMHY ClyXKalleH
negsmxumoctu. K. H. 700. C. II. 1116.

5) CepBHTYTH COLEPKUTDH JHIIb JACTUIHOE IOJH30Ba-
Hie ClyXaImUMb V4YaCTKOMB, & IOTOMY He MOMeTh BeCTHU
Kb IOJHOMY JHUIIEHI0 XO03dAHHa cero nocabauaro tThxs
6nare, Kb KOTOPEIMT MMbBeTh T0oCTyms COOCTBEHHHKD TO-
coopcrByomei Hepsuumoctn. K. H. 702. C. II. 1110.

6) Hysnea mas nonydeHis aTHXB BRITOLL paGoOTH Je-
JRaTh Ha XO03AMHD rocunojcTBymolaro ydJacTka, a XO3SHHD
ciyskallledl HeIBHIKMMOCTH OOS3aHB TOJBKO JIONYCTHTH BCh
HeOoOXOHMMBIA JUIg sToro jbHcTBia M He MOMerdb OBITH
OPHUBJICYEHD Kb KaKOMY - 00 AaKTHBHOMY COABHCTBID.
K. H. 638. C. II. 1094.

186. Ycramornenie cepsaTyross.—B® Ornbat IIl Gerno yxa-
3aHO Ha Th orpaHudcHig, kKOTOpHA BeTpbYalTCa Ha Cellb-
CKHXD> UM TOPOJACKHUXBH yJacTKaxX’hb BB IOIL3Yy cocbuei; atu
orpaHM4Yenid, ycTaHaBIHBaeMbld 3aKOHOMD pasd’hb HABCCIJIA
A BCBXB OMHOPOJHEIX'L II0JIOKEHid, HasLiBaoTCA BDL Hb-
KOTODPEIX's KOJEeKCAX'h J €T albHBIMH, T.-e. 3AKOHHBIMH Cep-
satyTamMu. Ho npasmisnbe 6yjie1s Ba3HBaThH CCPBUTYTaMHU
TOJBKO Th OOpeMeHeHids yYaCTKOBB, KOTOPHISI CO3JAI0TCI
BOJIEI0 COOCTBEHHHMKOBDL H COjiepiKaHie KOTOPHEIXH MOKETDH
OBITH ITHpe MM yiKe NPH3HAHHBEIX'P 3aKOHOMB COCBICKUXD
upans. lIpocroe cornaimeHie MeXNy cO6GCTBeHHMKaMH IBYX'b
Y9aCTKOBB MOIIO GBI CO3JaTh TOJBKO JAYHOEe 06A3aTelb-
CTBO, KOTOPOE€ HEe PAaCIpOCTPaHAIOCH Obl Ha HO3AHBUMHEX'H
npio6pbrareneit 060MXB yJaCTKOBH; M HMMEHHO MO3TOMY
Beaab, rnb cyuecTByeTh CHCTeMa KHUMKHOHW 3allHCH, Tpe-
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Oyercsa cooTBBTCTByDOIIee BHeCEHie OTMBTEH O BOBHHKHO-
BeHiM cepBATYTOBB. OnHako, Ge3yCIOBHOCTH BTOH BamHCH
He Be3ihb MPOBOAUTCI BB ONMHAKOBOH creueHH: Homekesn
Hanoneona ponyckaers npioGpbreHie HBROTOPBIX'S cepBH-
TYTOBB I1yTeMb QaKTHICCKArO I10Jb30BaHiA BB TeUYCHie
zaBHocTHaro cpoka. K. H. 690; Ocraefickiii CBoxp Hcexiao-
qacTh 371bch MpUMBHEHIC JABHOCTH U He CYHTACTH JLOJIO-
abrHee ocyllecTBiIeHie CepBUTYTHAro IIGJIb30BaHiA OCHO-
BaHieMb Ji1s 3ammcH ororo npasa Bn kHury. C. II. 1261.

187. Knaccepmkamia cepsETyToBB. — CEpBHTYTHI IO CBOEeMY
cofiepxaHiD 06pa3dyors ABb rpymnnel. OJHH H3B HUXB KO-
CTaBIAITDL TOCHONCTBYOILEH HEeJBHRUMOCTH HBKOTOPYIO
IIOJIOUTEIbHYIO BEITOAY BB TOMB CMEICIB, 4TO ea coO6-
CTBCHHHMKD MOXKEeTH M3BICKATh H3'B CAYXKAILeH 3eMIH HU3-
BbCcTHEIA Onara WM MOAy4Yarh BOOOHIe HBKOTOPYIO MOIB3Y:
OH'bP MOXeTH JIOOHIBATH BOAY, IICCOKD, IIPOXOJHUTH 110 yIacT-
Ky, OTKDHIBATh OKHO BB CaMOi Mexb BOIPEKH 3aKOHHOMY
sanpery n 1. 0. Jlpyrie :ke cepBUTYTHI, T. H. OTpUIaTeIbHEIE,
BaKI0Yal0TL BH ceOh IpaBo XO03AMHY CIyRalled HeIBHAH~
MOCTH 3anpemaTh HBroropeis pbiicTBisg, BXOAdNLisg II0
of1uieMy npaBy BB cdepy IIpaBOMOYidl cOGCTBeHHHEKA, KaKb,
HAlIp., BOCHpellleHie 3acTPOUBATH y9JacCTOKB W/IM CTPOHATH
BhIIIe H3BbCcTHArO ypoBHA.

CepBATYTHEIL OTHOWIEHIST BO3HHKAOTDH IIH MCKIAY
CTPOEeHisIMH, WIH MeX;|Y He3aCTPOeHHBIMM ydacTEaMi. Bo
BTOPOMB CAy4ah OHM Ha3LIBAIOTCA Ce.JbCKHMH, XOTA OHH
MOTyTh UMBTE MBCTO M BB TOpoJCKOil deprh; BDL IepBOMB
cayvdab cepBHTYTHI Ha3bIBAlOTCA JOMOBRIMH MJIH T OP O Ji-
CEHMH, NPH 9eMB 9TH JiBa CTPOEHidA, U3h KOTOPHIX'B OJHO
CAYMKHTH JPYroMy, MOI'YTHh HaXOMUTBCA M BHDB Tropona.
K. H. 687. C. II. 1105.

Haxonews, cepBHTYTHI MOTYTTL 06pPasoBaTh /Ba KIAacCa
H CBb JApPYro# TOYKM 3pBHid: OHM Ha3BEIBAIOTCA IOCTOIH-
HEIMH, KOTAa OHM Ge30PCPHIBHO NPHHOCATD MOIB3Y, KaKDb,
Halp., IIpaBO Ha BOJIONPOBONB MIM BOJAOCTOYHYK TPyOy
4yepesh YYHKOH YHACTOKD; HAIpPOTHBB, OHU HMEHYKTCST
HEeNMOCTOSSHHBIMH, KOTJIA OHII CBOJATCA KB IpaBy CO-
BepHIaTh Ha ciayskamemb yuactkh ornbababia pbiicTBis
BDb W3BBCTHLIE IPOMCIKYTKH BPCMeHH, Halp., TPaBo NpPO-
roHa cxora, npaso Bojomos. K. H. 688.
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188. PasnEunnie BHAK COPBETYTOBB. — OOEIKHOBCHHO 3aKOHO-
JaTeIbCTBO IIPCJIOCTaB/IsAeT’s COOCTBEHHHMKaM’b CO3[aBaTh
Ha CBOHX'HP ydJacTKaX®h M BDL HXB N0ab3y Th nam apyrie
CEPBUTYTHEI COOTBBTCTBEHHO MBCTHEIML YCHOBIIMB M 5KO-
HOMMYECCKHMD 110TPeOHOCTSMDh Cb TBMB, OJjHaKO, 4YTOOEE
CO3jlaBACMEISI TNPABOOTHONICHIA He NpPOTHBOpBYMIH BHI-
HleyKasaHHEIMT Toi1oxkenismb. K. H. 686. Ho b mhkoro-
PHIX'B> KOJeKcax’b, Kakb, Hamnp., BDL OcrseiickoMs Cnoub
(1118—1198) monpo6rbe onmcrBaeTcst cojiep:kaHie HbkoTO-
PHIXB> Hauboabe pacnpocTpaHeHHBIX'BH CEPBHTYTOBS.

Cpen cenbCKHXB MOMXKHO OTMBTHTB: 1) JOPOXKHBEIH
CepBUTYTDH, NPENOCTABIAIUIN XO038MHY TI'OCHOACTBYIOUIATO
ydacTka NIpaBo IPOXOIUTDL, NTp0b3:xkaTh H NPOrOHATH CKOTI
4Yepesdh YYMKOH Yy4acTOK'b; B) NPAaBO BHEIITACa Ha IYKOMT-
ydacrrxbh BB uswbCcTHEIN BpeMeHa Tofa; C) BOJHBIM CepBH-
TyTh, KOTOPBIH MOMeTh O3Ha'MaTh HJINM TPOBCACHIe BOJLO-
OpOBOJia Yepedh YVHOH yJacTOKh, WIH MoOLIBaHie BOJLI
M3D> 9YKOTO MCTOUHHKA H. HAKOHEI'h, NPaBO BOJOIOSI Ha
gyxoid gdemrb. Cpejy jOMOBLIXD WIH TOPOACKMXB CEpPBH-
TyT0BBH BB CBOjib 0CT3E€HCKOMT NPHUBOJIUTCS: &) IIpaBO BO3-
ABMTATh 37laHie Ha mocTpoiikh cocbna, b) npaso ommpars
OpeBHa Ha 4yKYD CTBHY; ¢) IpaBo BEABIIATH CBOK II0-
CTPOMKY HQhb YYKHIMB YYACTKOMD; () IpaBO HaIpaB.IfTh
CTOK'B BOJIBI HIIHM BRIIMBATHL ITOMOM Ha JIBOPDb cochia; ¢) mpano
sanpemarh cocbjpy sacrpansars cBBTH MIM BULL H IP.

189. lipexpamenie COPBATYTOBL.—- (e pBUTYTHI IIPEKPALLAIOTCS
KaK'b BCAKOe IIpaBo: 1) oTpedcHieMd OTH OHAro co CTOpo-
HEL ynpaBoMoucHHaro cyowexra (C. II. 1266); 2) korja
VHHYTORAETCS Belllb, CIy:Kallasd MHJIH TOCIOACTBYILLAI,
3) Korpa HacTynaerTb Ha ciy:kallleMb ydacTkb rakasa ie-
pembHa, BB cuay Kortopoll JaabHbiiniee ocyuiecTniIcHiC
IpaBa CTAHOBHTCS HCBO3MOKHBIML (HAlIp., HCYe3HOBeHie
Bogbl npu cepsuryrb Bosonos. K. H. 703, C. II. 1276);
4) coenpnHeHieMB OGOHX'Ds VYACTKOBB Bb PYKaAX'h OJHOTO H
toro ke xossauna (K. H. 705, C. II. 1270 cu.); H) HemoaL-
‘30BaHieM’h CepBUTYTA BB TCUeHie JJaBHOCTHArO CpOKa, IIPH
4yeMb HYKHO 3aMbTiTh, 4YTO 110 OTHOIICHIID Kb OTpHlA-
TEJBHLIMB CEePBUTYTAMD jGIsE HTOTO Tpefyercst HAacTyINICHIe
HAQ CIYXKaleMD YYACTKh Takoro cocTosdHidg, KoTopoe IILI0
061 BD paspban ¢b ImpaBoMT 3alpeTa, IMPUHALICHALHUMD.
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X03SIMHY TOCHOACTBYIOIIAro Y4YacTKa: ecjiH, Hamlp., HjeTD
pbur o mpaBb Ha cBbTH, TO OHO IOracHTCS ABHOCTHIO
TOJIBKO TOTHA, Korja cochah CBOMMB COOpYkeHieMD 3a-
CIOHATH CBBTH M TaKoe IIOJNOIKeHie IPOJOJKHUTCSI BB Te-
yenie maBHocTHaro cporxa. K. H. 706, 707, C. II. 1284,
1286.

B. CepBETYTHI 0 06mepyCCKOMy HpaBy.

190. Tepmmmomorin.—Eme B85 cpenunbd npomuraro sbra y
HACc’h CYMTAJIOCH NIPaBHIBHLIMB OTPHMIATH CYILeCTBOBaHie
II0 PYCCKOMY IIpaBy CEpPBHTYTOBH BB TOJBKO HUTO yKa3aH-
HoMb cMbeicTh. *) OpmHako, B» X TomMb BCTpbuaerca ymo-
MHHaHie O IPaBOMOYifiX'h, BOBHUKIIHX'B 33J0AI0 0 HaNIeH
KojHUKaLin I OIU3KO IOAXOAAILMXD 110 CBOeM IpHpoab
KB TOJNBKO YTO Pa3CMOTPBHHEIMB CEpPBHTYTaM’b, HO IIOJY-
9YMBIINMB PYCCKOe Has3BaHie ,NpaBhb Yroiid BB YyXKOMB
nMmymecTtsb“. 42 ci.

Kpomt roro, Bp magarb XIX »bra nHame saxoHoma-
TEJIHCTBO KaKb-0yJATO OOHApYyKHBaeTh CKIOHHOCTH paspb-
UIaTh YaCTHLIMB . JULAMDBb CO3[aBaTh II0 JO0OpPOBOIBHBIMD
cabikaMs Ha CMEKHEIXT Y4YacCTKaX'hb eme Japyrid, kpomb
BEICTABIGHHHIX's BB 3aKOHDB, orpaHmdeHii, m aTtH no0a-
BOYHbIA OOpeMeHeHid Takike IIOJBOAATCA IIOAH TEPMHHB
»ITpaBoO ydacrig gacrHaro“. 433.

CinoBo ,cepsuryTp* npuUMBHAIOCE IE€PBOHAYAIBHO
TOJABKO Ha HAIIAX'> B3a0aJHEIXB OKpamHax®b, mnoka llomxo-
seHie o HorapianpHo#f yacTw He BBejO ero BB obmepyc-
CKOe 3aKOHOJATEIbCTBO.

I91. NpaBa yrom,_—Ho,u,'b STHUM’B Ha3BaHieMTD Haimrb X
TOMB COoeJmHsAeTh THh OOpeMeHeHis, KOTOPBIA BO3HUKAJIY
8B MoCckoBCKOMB 1 JIMTOBCKOM® roCcyAapCTBax’h M KOTOPBIA
copepaln BB ceOb n3pbcTHOE NOJYUHEHIe OHOTO y9aCTKa,
apyromy. TakxoBml Bwpbaxie mabca, spbpuHble u ppyrie
npoMuiciael. IlponcxoseHie aTHXH OpaBb CBI3aHO GOJb-
IIe0 YacTilo C'h pacCloOpskeHiAMH rocyJapCTBEeHHOU BJIACTH,
NpefoCcTaBiIABIIel HU3BBCTHHIA BHIOABI Bb, Ka3eHHEIX'H
3eMIIX'’s COGCTBEHHHUKY Gimixaiiuied jadu, ¢b ThMb, ITOOKL

*) Cp. Theodotoff-Czechowsky. Romanas servitutes non modo non extare, imo ne
extare quidem potuisse in jure rossico. Oratio. Charkowiae 1837.
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cozjlaBaeMoOe TaKUM’b IIyTeMb npaBo BbB3ma BB mbcer miau
IpaBoO Ha JApyroe yrojbe BCerja IPHHAJIERAIO XO3SAHHY
aroii gaum. BriocabmcrBim kaseHHas s8emis, 06peMeHeHHAs
STHMD> NPABOM'B, MOIJa OBITL ITOKAJIOBAHA IOCYJIAPCTBOMD
B'bh COOCTBEHHOCTH JPYTOMY JHMIly, M TaKb KaKb IIPaBo
Yrojiiii OTh 3TOro He HapyIIAJOCh, HOJYyYaJIOCh CEpPBHTY-
TOOOpa3HOe OTHOIIEHie MCH/Yy ABYMsS VdYacTKaM{, OPHHA/(-
JIeRAIIMA JIBYMP 4YaCTHBIMD nunamsb. 453, 454. Ilpaso
BEb3na BB 1Bch maers COOCTBEHHHKY TOCIOJCTBYIOLLATO
YYacTKa BO3MOMHOCTH NOOBIBATH U3'B 4yXOH JrBCHOH jadn
KOJN4eCTBO JIPOBSIHOTO H CTPOEBOTO MaTepiada, HEOGXOMLH-
Maro s ero xosaicrBa. 455; Y. JI. cr. 763 ca. Heonpe-
IbienHOCTs pasmbpa 8TOro moIL30BaHig TPO3ATH YHHAYTO-
JKeHieMd BceMy Bbb3meMmy abcy, mia okoOHYaTENbHOH BEI-
pPYOKH KoTOparo Ipojoixaercs mpaBo Bbbama. 459, m. 1.

HeynmBurensHo moroMy, 4TO 3aKOHOZATENHCTBO Balpe-
maio eme BB X VIII Bbrb (30 ams. 1783 r. II. C. 3.
15654 ra. VII 85) ycraHoBiIeHie HOBHIX'B> MpaBb BBB3ma Ha
Ka3eHHbIe MW Ha 4JacTHBIe Jbca, Taks 9TO BB Hallle BpeMs
BO3HHUKHOBEHie STOr0 CepBHTYTa NyTeMb CHLBIKH He-
meicamMo. Ilpum. b cr. 454; C. 1900/66. Hpomb Toro,
BaKOHOJATEJbCTBO IOOIIPAIO COOCTBEHHHEA RBB3Karo
abca m3baBuThCH OTBP BBB3mA Ha TOTH cCiay4dad, eciam
MeXAY HUMB U COOCTBEHHUKOMh YIPABOMOYEHHOH MIad9H
He nocabroBalo moOpOBOJBHAIO COTJANlIEHid: BB IIOJB3Y
IepBaro yCTaHOBIEHO IIpaBO OTBECTH BTOPOMY BB COO-
CTBEHHOCTh M3BbCcTHyI0 minomanb BB 1bcHOR mayb m ThMb
CaMbIMB IIpeKpaniaerTcs BBb31b BB ocTajlbHOM mabch. 459
m. 1; Y. JI. 768 upum., 769.

Harkonem®, BH ThXB> HEMHOrOYHCICHHHIXh BBB3EHXD
abcaxs, xoropue ymbaban momemb (Cp. B. Y. Mu. I'oc.
Cos. 28 anuB. 1892 r. II. C. 8266), npaBo BHE3a MOEeTH
BCTPBTHTBCA CB 1IPENATCTBIIMU, YCTAHOBIEHHBIMH II0JO-
seHievs 1888 r. o cOepemxenim unbcoBb, He TOIBKO KOTJa
Bpbamiid wbch Mpu3HaHB BallUTHEIMB, HO BB TBx® abc-
HEIXD a49aXD, I BOClpeleHLl ONYyCTOIIMTEIBbHLIS pyO-
kd. Y. JI. 800 mpum. 805.

Hbcroarko HescHBIMB OpefcraBigerca BB 3akoHb
IpaBo 3eMelbHaro COOCTBeHHHKa JTBCHOM nadm, HoJIea-
mei BEB3ny. MomeTs OHB €bh CBOEH CTOPOHBI IIOJB30-
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Batbca JbcoMb? Crarea 459 mpenBuauTs BHIpYORy .abca
CO CTOPOHEI CO6CTBeHHAKA TBCHOM a4y, a cT. 456 He TOIBKO
3amnpeliaeTh eMy CO3jlaBaTh BB 9TOH Jadb HOBEIG npaBa
Brb3na, 5o, kpoMh TOrO, 3anpemaers eMy OpofaBaTh BTOTH
abcs Ha cpy6s. IlporuBopbdie MOkeTs OHITH O0OBICHEHO
IIPUBEIeHHBIMI LOJDL 9TUMH CTAThIMH Y3aKOHCHisIMH, N3
KOTOPHIXs BUIHO, 9TO IIepBasd U3b HUX'B KacaeTcd BBHbamxaro
abea, ocraBmarocs BB COOCTBEHHOCTH  Ka3HEI, a BTOpasdl
OTHOCHUTCS Kb JbcHOH jayh, npaBo COGCTBEHHOCTH KOTOPOH
IPHHAUIEEHNTD YACTHOMY JHLY, IOAJIexaIeMy OOJIbIIMME
crbcHeniaMb, ubMb rocymapcrBo. Mewx. MHcTp. 1766 1.
(II. C. 3. 12659) ra. VI, § 15,17 n ra. XII § 13.

192. Baau mpass yroaih —Crasannoe o BBpbaxuxb rbcaxsb
JIOIEHO OBITH pacnpocTpaHeHO Ha OOpPTHHA YXOMXbd,
000pOBHEIC T'OHBI, HAa 3BBPHHYO, NTHYBK) U PHEIGHYIO JOBIH,
0 KOTOPHIXB YNOMHHaeTh cr. 463. OHuH Toxe SBIAOTCS
OTHMBAOIIMMHA CBOH BBKD cepBHATyTaMU MeERAY JIBYMS
VYaCTEaMH, H3'b KOTOPHIX'B TOTH, TAh HAXOMATCH OPOMEBICIHI,
CIYKHTDH TOTPEOHOCTAME COOCTBOHHHEKA [APYTOro ydacTKa;
ceMyv mnocabaHeMmy paspburaerca coBepmarh Ha 4y:ROH
semab Bch pbicTBis, HeOOXOOUMBIA TIpH UPOM3BOACTBEH
u3BBCTHRIX'S MMPOMEICIOBSG. 466.

Ho ecan BB TeyeHie JJABHOCTHAr0 CpOKa IIPaBO yrofid He
OyleTs OCYUIECTBICHO VIIPABOMOUCHHEIMEB CyOG'HEeKTOMB, TO
Ha o0uleM’s OCHOBaHiN crbiyers Npr3HATE €ro DOracIIHMb.
Taxs pbmaers Cenars (C. 1888/83), xoTst sra TouKa 3pbHis
1j1eTs BB pasdpbas ¢k crpemienieMs Toro ke Raccanjionsaro
HeirapraMeHTa He IPHMBHATH AABHOCTH Kb CEPBHTYTAMT.

193. Cryva®m BO3HHKHOBeHiA HOBHIX® CEPBETYTOB: Ho CBoay 3a-
KOHOBB. —— KlciiM, TakuMB 0Gpa3omM®, mpana Yro;iiii IpHHAj-~
J1exkarTnh ckopbe kb mcropim, bMb KDL LBiCTBYOIECMY I1pa-
BY, TaKb KakKh OHM BHOBB CO3J[aBaeMhl OBITH HE MOIYTH
HYKHO LIpUBECTH cay4aH, Th 3akoH'’s YKaselBaeTh Ha BO3-
MOXKHOCTDL CO3/IQHi CEePBHUTYTOBTD M Bb HACTOdLIee BpeMsl:

1) Ho 1 u. X TOMa CyWIecTBYCTh BaKOHHOE OTpPaHH-
yeHic COOCTBEHHOCTH, BB CHIYy KoToparo cochiy saipe-
1[aeTcd OTKPBIBATH OKHA BB CMe:kHOH crbHb; HO BMbeTh
¢'b TBMB cT. 416 npeaBuauTh coryameHic cochmnons, BCaba-
CTBie KOTOpPAaro OKHa MOIYTH GBITH TaMb OTKPBLITEL. OTMb-
Ha 3aKOHHaro samnpeueHia ccrb BMberb ¢b ThmMp pacnrn-
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peHie mpaBa TOI0 COOCTBeHHMKa, KOTOPHIA IOJYydaeTh
BAABP Ha y4JacTOKDL cochia, a A4 cero mocabmudaro cos-
naeTcs cooTBbreTByDOIIEe oOpeMeHeHie, B3aKII0YalONIeeCs
BB JONYIILEHIiH HeNO3BOJIEHHAr0 Mo o0lieMy HpPaBIIYy BO3-
abiicrBis. HoBoe oTHomeHie Mejy roCOOACTBYIONIUMD H
CIYRAIIAMD YIaCTKOMB €CTh UMEHHO CepPBHTYTD, JUIA yCTa-
HOBJIeHIA KOTOparo HeoOXO4NMO 00.1e4b COIVIalllCHie B
hp’hnoc'rnylo dopmy.

2) To xe caMoe HyXKHO CKa3aTh O cnvqarL upejnBH-
I'BHHOM® BB II. 2 CT. 442 1T 4. X TOMA, rp,'is JONYCKAeTCs
BOBMOMHOCTD JiJII COOCTBEHHHKA INPUMBIKATh OOCTPOEHHYIO
Ha CBOEM’B YYAaCTKDb INIOTHHY KB IPOTHUBOIIOJIORKHOMY OC-
pery, HaxogAmeMycs BB YYKOH COOGCTEOHHOCTH; €CIIl
MeKAy 06ouMM cochasaMu OyaeTh 3aKIOYCHD JOTOBOPDH Ch
cobaogeHieMs KpbBIocTHOH POpMEI, TO co3jacTca MeXAY
JByMf y4acCTKaMHM HACTOANIIH CepBHTYTH.

3) CepBHUTYTHI Ce/IbCKie BEIBHLIBAIOTCS OGEIKHOBOHHO HKO-
HOMHAYECKMMH TOTPeOHOCTAMHU, KOTOPEIA 0OOCTPSIOTCST MIPH
Apo0:IeHin 3eMeqab, KOrga o0pasdyioTcs HOBEIC YYacTEl,
rgb HepocTaeTh TO HWIH  PYroe yrojiie, Cb IIOMOIULBIO
KOTOpAaro BeJOCh XO3SIHCTBO j0 pasabiaa. BecsMa moHATHO,
YTO HAIIM MeXeBBle 3aKoHBI paspbumants (M. 648), u
Jame TOOLWPHTE OCBOOOXKJAECHIeMb OTh KpBOOCTHRIXD
nomauas (M. 624 n. 3.), vcraHORIEHiCc CEpBHTYTOBB IIPM
MHPO.TIOOUBOMD pasibak.

4) Copa xe cibayers oTHecTH HBKOTOPHHA IpaBa
KpecThsaHd, oO6ocoOusmisica nocab BHajabiaeHia 3eMrelo;
TaKB, HaIp., TpaBO BOIONOS BH J3aKaBKa3CKOMB kpab
(0. II. ku. IV 232, 234, 243, 452) u npaBo abcHoro mnacr-
omma U chbHOKOca Ha noMbImuubux®s UMBHIAXT BB 3auaj-
HEXTD rybepuiaxs (0. II. xa. IV 89, 90, 92, 93, 97, 136,
139, 140). O cepruTyTh BB OpHJEIECKOMTD CMEICTH MOIT1a
OBITEh 31bck pbub TOIBKO mocab TOro, Kakb 3eMiIsa cTada
COOCTBEHHOCTHID CEIBCKAro oo0mecTBa WIH  OTABJIbHArO
sovmoxo3anHa. Jlo aToro MomenTa He OBLIO JBOMCTBEHHO-
CTH YYaCTKOBB, HCOOXOJIHMMOU JjIsT TIOHATIA O CepBUTYTH,
XOTs BB 3aKOHB 5TOTD TepMHHD IpuMbHAeTCS yike paHbIle
Kb YaCTHYHOMY I10JIb30BaHII0 0¢33€MeIbHBEIXD KPEeCThSIH'D
uiu, Bbprbe, KpecThsans, He HmpioOpbBMUXT elle BEH COO-
CTBEeHHOCTD UBBBCTHRIA YacTn moMbImubnx® uMbHIil; Tarks

MosemenbHoe npaso. 14
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OBLIO Cb T. H. BOAbHB MU JoabMu (IX maxg. 1857 r. cr.
785, 787, sak. 3 ioHa 1882 r. cr. 21), ¢» EKpecThaHaAMHA
Sanaguaro kpaa (IIpusui. 2 Mapra 1869 r., m. 4) u IfapcTra
IMoabckaro (yk. 19 ¢espans 1867 r. cr. 11) mo mepexona
UX'BP Ha BBIKYI'B.

Ilo moBoxy abcraro macTomuia, Berpbyalomarocs HulHb
Bb 3amajHoMT Kpab, HyxkHO 3aMbruTh, YTO OrpaHHYeHi-
€MB 9TOTO CEePBHTYTa MOMETH IIOCIYKHTH IIOCTAHOBJICHie
sakona (Y. J. 805 npum.) o samurb Momomgpixt a1bCOBT,

e JIOCTUTIIHNXB 15-TBTHATO BoO3pacra.

5) Hakomews, 3sakons paspbmaers npu apoGieHiu
yeMId, BocuocirbroBasmei 1ocab skcnpomnpianin, cosnaxie
CEPBUTYTA WIH BDL HOJAb3y COOCTBEHHHEA, JIHIIMBIIATOCS
YacTH B3eMJIH, WM BD I0JIb3Y YYacTKAa, HOCTYIHBHIATO BD
co6cTBeHHOCTh npexnpiarig. 606, 607; AHypn. I'ocyn. Co-
pbra 1883 r. Ne 30. 59.

194. Crarna 159 Hoxomenia o Horapiansmok Yacrs. —Bcb me-
PEeYHCICHHBIE CIy4Yad BBICTABIAIOTCSI Pa3pO3HEHHBEIMH IIO-
CTAHOBJIEHIAMH BaKOHOJaTelIdA, Tenepb OOBeNHHCHHBIMHA
crarbelo 159 IMomomxernis o Horapiaipwoi wacrm, Koro-
pad IIacHTDh OpUMBHHTENBHO Kb HACTOAILEeMYy BOIPOCY:
»CrapmeMy HOTapiycy I1I0pY4YaeTcs YTBepPXJATh AaKTEI M
BHOCHTB BB peecTpb kpbnocTHRIX® Abab orMbren 00D
OrpaHUYeHisIX'b IpaBh COGCTBEHHOCTH HA HCABHIKIMEISI UMY-
L[CCTBA, COCTOAILUXbD.... Bb YCTYNKDB COOCTBEHHHKOMDB BB
00AB3Y JIPYTOTO HEJBUAMAMArO UMYIIECTBA MPABA TACTHATO
VYACTId (....CePBHTYTOBD, 3al. I‘pa.mp; ., 432, 433)% ... 3nbes
Ha TepBoMb Mberb ymorpeGagercs ¢p  cenlikoi Ha X
TOMDB TEPMHHT ,IIpaBO YydYacTig®“, KOTOpPLIH, Kakh OBLIO
RbIIIEe VKAa3aHO II0 LIOBOJY 3aKOHHBIXT OTpPaHMYeHiH, mpu-
IFOJIeHs TVIABHRIMB OOPA30OMD JISE HOJOKHTENBHEIX'B, a He
JUIS OTPHLATEeNbHEIXs oOpeMmeHeniit., Ho, kpomb Toro, BB
CcKOOKaxTD 1nombujaercst CJI0BO ,CepBHTYTBY, KOTOPHIH Ta-
KAMBh 00pasoMb HOJYYHTH IIPABO TPAKIAHCTBA B HAIICMDb
upasb; Toxke camoe caoBo Berpbuaerca BB IlpaBunaxmb
31 vag 1891 1. (C. Y. P. 1893 r. 669) o BBemeHim peecrtpa
KpbuocTHRIXD mbaIb, BB KOTOPOMB CEPBHTYTAMT OTBOAHTCH
TpeTid oTHbrB MCcTa, OTKPRIBACMAro I KaiAaro ydJacTKa.

Jdra crarebs Ilomoxenis o HorapianpHolt wacTm
C/IHHCTBEHHas O CepPBHTYTaxXd BT 00JacTH OOLIerpaK-
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JAHCEAaro mnpaBa, H OHa 9HCTO (OpMaIbHATO XapaKTepa.
Opnakxo, Ha aroMs npumbphb noxreepxupaeTca gacro Berph-
yaplleccd BB MCTOPIM SBJIeHie, a MMCHHO TO, YTO BHIpa-
6orra uapbcTHONH QopMEI combiicTByern pasBHTiO Marc-
piaapHaro mpasa.

3a mocabanist 40 abrn  Oaaromaps TBepHoH omo-
pB, cosnmamnoit crareelo 1569 II. H. maa rpbuoocrroii
3alllCH, CePBHTYTHl Yy HACH CHIBHO Pa3BHINCh OCOGEHHO
BB TOPOJaxh, 1 cBbibHiA, JOOKIBaCMHEIA TellePh HU3B ApXH-
BOBB CTapHIMXB HOTApiyCOBB, JOKA3BIBAIOTH yObBIuTEeIbHO,
4TO CePBUTYTHI NPHHANJICKATH Tellepb KT IBHCTBYyOIIeMY
IpaBy, H 4TO BB pasHeIX®s Mbcraxs Poccin 3amarTepeco-
BaHHEIA JHIQA CO3MATHh Th WIM APYrisi oOpeMeHeHis mjist
‘CROMXD YYaCTKOBB.

195. BosHEKHOBemie CePBETYTHHX'S oTHomemik. — Bn oGmacru
.CepBHTYTHAro TBOPYECTRa IIPOM3BOIB COOCTBEHHHUKOB'H
OTPaHHYECHD TOIBKO COOOpaMKeHiAMH TOCYHapPCTBEHHATO
mHTepeca. Ho Heo6X0omnMBIME MOMEHTOM® SIBIASETCA BCOTILA,
cobnojieHie KpBIIOCTHOrO HOPAKa H 3aHECEHis BH peecTpw,
0e3s KOTODHIXH He MOM¥eTH OLITh YCTAHOBICHH CePBUTYTH
BB HACTOAMEMB CMEICTE crmoBa. 443. Bripamenie Bonm co
CTOPOHBI XO3fHHA CIyKalledl HeJIBH:KNMOCTH BB BHIH mo-
ropopa (BO3Me3JIHaro ‘W 6e3BOBMEBIHATO) 6e3B HCIIOI-
HeHid KpBNOCTHBIXB OOPSAMLOBE CO3MACTH TOIBKO JIHIHYIO
-06I3aHHOCTB OI{HOTO KOHTPAareHTa Bh MOIb3Y APYLOro U He
IIOPOAACTD MEKJLY yIaCTKaMM TaKOH BEIHOW CBA3H, KOTO-
pag mepesxkmBajga Obl nepeMbHy BB auith COGCTBCHHHKOBS.

Pagoms ¢b kpbnocTHHIMB moroBopoMs U cabiymoniei
33 HAMDB 3allHCHI0 BB PeecTPd HYKHO IPH3HATH, UTO 3a-
pbmaHie Takke BB COCTOSHIM CIY¥XHTH IIOBOIOMB KD
ycranoBieHilo cepsaryToBb. CoorpbrcTBeHHOE pacropsi-
WeHie IOMKHO HMCXOAUTH OTH COOCTBeHHHKa OOpeMeHeH-
Haro ydJacrTka, M Korja 3apbmianie mocab ecro cmepru
YTBEPHEIACTCS CYIIOMB, TO 3aHTepeCOBAaHHOE JIAIO, T.-€. X0-
BAMH'D HEJBUKHMOCTH, BB I110Jb3Y KOTOpPAro COCTOAIOCH
oOpeMeHeHie, TOKHO 3a00THTHCI O Hamexaned ormMbrrb
BB peecTpPdh; €CIH Ke BB NPOMeXYTKB ydacroks GBIIB
OTYYHIACHD MOJYIUBIIAME COOCTBEHHOCTh HACIBIHAKOMB
TperbeMy JHIYy, TO IocrbIHee He MO:KeTh II0 HAIIeMy
npaBy, KOTOPOMY HeH3BbCTeH'H NMPUHIANT I0CTOBBPHOCTH

14*
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peecTpa, BOCIPeIATCTBOBATL 1103AHBHIIEMY 3aHECEHII0 BH
KHATY orMbTEM o0 co3maHHOMB BB 3aBbllaHin cep-
BUTYTB.

IIpu pascMorpbBHiun ciaydaesh ycTaHOBIGHIS CepBHTY-
TOBB HYKHO TBEPDAO AepXaTbCcA IPHHIHNG, TPeGYIOILaro,
9T00Bl TOCHOACTBYOIIAS M CIyKallad HeJIBUAKHUMOCTD OpIi-
HAJIeKAIH IBYyMs pa3HBIMB X03sdeBaMb. IIpaBjia, 9ro mpoBe-
JeHie 9TOTO Ha4aJa BEIBEIBAETH NHOTHA 3aTrpyAHeHia. Horaa,
Halp., YCTaHABINBAETCA IPAaBO Ha CBBTD Mex Ly JIByMsI CTpOe~
HigMH, OPHHAICKAIMMHA JBYMB PAa3HEIMB I'OCY;lapCTBEH-
HBIM'B Y CTAHOB.I€HiSIM'B, TO MOKOTH ORITE pb4b 0 CEPBUTYTAX'L>
TOABKO BB TOMB caydab, ecam OyjaeTs J0Ka3aHO, dTO
Kaxkaoe H3b BBLAOMCTBE, KB KOTODEIMB OTHOCATCA 9TH
yCTaHOBIeHis, IpeAcTaBiders co000 oTxbibHOe 0pHUAU-
yeckoe JuIo. B® nmporuBHOMB caydab GymeTs TOIBKO OpoO-
CTO€ COrialllcHie, HeoOa3aTCabHOe s OyAYyIIUXB TIPioo--
pbrareieii TOro MIH APYTOro ydacCTKa.

JIBOMCTBEHHOCTh TaKKe OTCYTCTBYelTh, KOrfa XO3fAAHD
JBYX'B> CMEKHBIXh YYAaCTKOBT yCTaHaBIHBAaeTH HA OXHOMD
U3h HUXD HBYTO BB poab cepBHTyTOOOGpa3HAro COCTOSHidA,
Hallp., OTKPEIBAeTh OKHO BDL CMexHOH crThub, orgbiasomeii
JBa CTPOCHiA; €CIM OHB IOTOMB OTIYAHUTH OAHHD H3L
JABYXh y9aCTKOBB Ge3b OLOBOPKM BTL KpbmocrHoMb arrh,
T0 31bCh He OYyACTH CCPBHTYTA, TAKh KaK'hb OTKPEITie OKHA
Ha COOCTBCHHYIO 3eMJII0 caMO 10 cc6b OpHAUYCCEUXD.
nocabacTBiit He co3nacTh, & BL HAUIeMb 3akKOHB HBTL
onopel, 9To0H Opus3HaBaTh 374bchk, mo npumbpy Komerca
Hanoacona (693, 694), 6e3MOIBHBIH OTBOLB CEPBHTVTA B
MOMCHTDH oTuy:xJicHig. Jlpyroro muabuis Cenars. 1889/40.

.196. 3ameTa cepsETyTHAro mpasa.— COGCTBCHHUKTD TI'OCIIOA-
CTBYOIUCH HCHBHKHUMOCTH WMbBeTs HpaBo Ha CVACOHYIO
3amuTy BO BChXb TBXB caydasxh, KOTIAa BO3HHKAOTT.
UPCIATCTBiA KD OCYINCCTBICHIO cro npaBa. Mck®b 9ToTDh
MOMKCTH OLITh HAINPABICHDB Kb COOCTBCHHHLKY CIYMKaIICI
HOABHXMMOCTH, Kb €1 BPCMCHHOMY BIanbismy wIH K
JI000MYy  TPCTBCMY JIMILY, KOTOpOC¢ CcBoHMMH JbicTBiaMmu
IjIeTs BB paspbsb ¢b npaBoMBpHEIML COPBHTYTHEIM'B.
LHOJIb30BaHiCMD, NPUHANICKAIIEMS COOCTBCHHUKY TIOCHO/L-
CTBYIOUIAI'O YYacTKa; CcabmoBaTcabHO, OTBBTYHKOMB MO-
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eTD OBITh U COOCTBCHHHKD TPCTBATO ydacTka, mMbiomijii
CCePBATYTH Ha TY KC 3CMITO.

Ycrarp I'pampancraro Cygompomsrojcrra (cM. 29 1.
D) BHAeTH OCOORIA HCKBh 0 MpaBb ydacTia gacrTHATO,
H BBP BHAY BBHIIICCKa3aHHATO HYKHO IOHHMATH NOAD STHMT
HC TOJIBKO BaIlTY 3aKOHHLIX'H OTPAHMYCHIA cocbpa, HO
3aI@ATy J0GPOBOJIBHO YCTAHOBICHHLIXTD CepBATYTOBRS. Ilban
e HCKa 3aKI09acTCA BB NpeKpallcHim abicrsiil, nporn-
BOpPbIAIMXE COPBATYTY, M BO3MbBHIPHIM HaHCCOHHATO BpC-
Aa. Hams 3akoH® OTHOCHTH STOTH HCKB KB IOJCYLHOCTH
MHPOBOH IoCcTHOjH (BOOCTBACTBiIN 3cMcKkaro HavYaJIbHUEA
M TOPOJCKOTO CYABH), CCIH IIPOILIO MeHbBe roga co OHA
HADYIICHIA, HO He cabayers OTOXRECCTBIATH HTOTH HWCKbD
<L 3aulATOH HapyuicHHaro Baajgbaisg. Crares 2985 m. 5 ro-
BOPHUTH 0 I paBhb yyacria gacTHaro, H HCTCILD, TPCOYIOMLi i
BaIMATEI, JO/UKCHD HOKAa3aTh HC PAKTHYCCKOC TOJBKO da-
CTHYHOC IOJH30BaHiCc #WIH BO3XBHCTBIC BB YyHOMD HMY-
meeTsb, Ho M 1IpaBOOCHOBaHi¢, KOTOPOE JIACTh €My BJIACTh
OCYIICCTBIATh Kakoud-mu6o cepsuryrs. CabpoBareabHo. Ha
ATOTH IICKT, He PACHpPOCTPAHSACTCA VCTAHOBICHHOC BD
cr. 73 Y. I C. i Bragbapdecraro cmopa 3sampemieHic
pascMaTpUBaTh JOKVMEHTEI, YIOCTORBDAILIC IIpaB0 HCTLA.
C. 1871/825, 1876/1562.

Ho spber BosHmracrs cure cabpyomii Bompoch: Mo-
WROTB M PAJIOMB CB HCKOMB O mpaph ydacria ambrs mb-
CTO JIpyroe CyACOHOC IPOM3BOJACTBO JLIA BalIATHL  QarTH-
YOeCKaro COCTOsIHIifA, coorTbrerRyboIaro no cCBOEMD BHBIIO-
HEMD IPOSBICHIAMD CepBUTYTHOMY mpaBy? Jlerko ce6b
IIPCACTABATH, 9TO KTO-HUOYAL, UMb 3¢MCIBHLIA YIaCTOKD,
MOMB3YCTCS MMOCTOSHHO BOJOIMOEMB ¥ cochjia, moka mocab-
Hill He mperpampmacThb CMY IYThKB KOTOMILY. nmmmsmiicst
BO/IBI HC MOMKCTD HATOBATHCI HA HAPVUICHIC CBOETO BIa-
AbHiZ BH oOmelpE3BHAHHOME CMEICTB, TaKDL Kakb OHB
CcOCBIHEMT Y9acTEOMB He 00J1ajalb, & TOJAbKO H3pbaka
A3BJEeKaIh M3 HCPO YACTHIHYIO MOi4b3y. BT makoMms cay-
Ya’h mpeTeHAVOIIi# Ha HPAaBO BOJOIIOL JIOIKCHD 00paTATHCS
Kb HCKV, vooMuHacMoMmy BB cr.29 1. 5 V. I. C., n nora-
3bIBaTh CBOC ITPABOOCHOBaHIC,

Onxako, HBROTODEISI BaKOHOJATCIBCTBA, KaKbh HAUIC
octaeiickoe (C. II. 624, 649 ca., 674 ca1.), 3HAOTL BH y4C-
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Him 0 ccepvaryTaxd 1. H. BrajdbuHie nmpasamu. Cood-
CTBEHHHKD VYAacTKa, KOTOPHH CcOBCpIIaeT®h Ha YYHOH
3eMIb CCPBUTYTOOOpA3HEIS I bHCTBiA, DpPOXOAUTH, HAIp.,
Mo ydacTky cochja, MporoHfeTh 9CPE3B HEro CKOTH HIIM
npo6GHBaeTh OKHO, BEIXOIAILECC BD YYy#OH ABOPH, BPCMCHHO
B3aIUUILACTCA IO OCT3CHCKOMY IIpaBy NPOTHBE BCAKAIO
HacuiIig ¥ BMBIIaTCIBCTBA, CCIHA OHB TOJIBKO JOKAKETD,
910 OH'Bh (PAKTHICCKH HOJb30BAICA cepBHTYTOMB. [locab
HTOT0 YCTAaHOBICHIgZ 0 BaajbHiu npaBoMD, cCAaMEId CHODD
o mpaBb Ha CepBUTYTH MOXKCTH OHRITH PasdcMOTPBHB oT-
IBIBHO, KaKD CHOPB O COOCTBCHHOCTH BBEIAbBIseTCSI H3T
LIPOU3BOACTBA O RBiIaJBHiM M3BBCTHEIMB Y9aCTKOM'Db.

Jlast roro 94roGbl MpU3HATH Y HACH BO3MOXKHOCTH Ta-
Koro padcMorphbHig otabarHaro ¢ axTa OpOSBIEHid CCpBH-
TYTHAro OTHOIIeHid, MaJlo yObauTeJIbHOH KamkeTCsS CCBHUIKA
Ha OyHETs 3 cT. 409 Y. I'. C., KOTOpHI TIacHTh: ,KOTAA
IpaBo Ha HCABHKHMOe HMbBHic OCHOBEIBaeTCA Ha CIIOKOHM-
HOM'B 0€3CIIOPHOM's M HeNIpePLIBHOMB BIabHiEm Hax 11 0.1b-
3oBaHin“. Hbkoropre nmucarenn BHAATDL 3;7bCh HaMeKb
H& TO, 4YTO y HACh PANOMB Cb BilalbHieMb Bempb
NpHU3HacTCI Takke BiaxbHie mnpaBoMb, BB Bugb ¢ak-
THYCCKAro 4YacTITIHAro IoJgbsoBaHid. (OjHako, CIOBO
»aau“ ymnorpebasiercsi 3jbcks BB cMmuic1b ,@¢, Tar®s 9rer
ocoboe sHa4YeHie TepMHHa ,NO0Jb30BaHie“ 3ubch TPYAHO
okasars, 1 Cenars mMbers ocHoBanie orpinarh (C.1875/941)
nocab wbroroparo kosgeGania (C. 1871/1117) cymecTBoBa-
Hie y Hac® BIaJgbHig cepBHUTyTaMH.

197. OpEminenie AaBHOCTH Kb COPBETyTaMb. — [LaBHOCTH BB
Y4YeHin O CepBHTyTaxXBb MOKHO ce0b IpejcrasuTh BB POIN
npioGpbrareapHaro u moracureapHaro ¢arropa. Paxrmue-
CEO€ CepPBUTYTOOOpa3HOe COCTOSHie, UPOJJIMBHICECS YpOod-
HOe KOJU4ecTBO Ib1H, MOr10 OB BeCcTH KL HpioGpbreHin
CepBUTYTHAro npaBa; a Cb JPYroii CTOPOHBI MEICIHMO,
ITOOBI 3aKOHHLIMD IOPAAKOMTD VCTAHOBICHHEIH CepBHTYTH
OBLI's TOTAICH'B, €CJIM Bh TedeHie JaBHOCTHAro Cpoka cob-
CTBeHHHUK'L T'OCIIOACTBYIONIAro ydacTka HC OCYILECTBHI'B
CBOEr0 IPaBOMOYifA I0I0KHTEIBHAT0 HWIH OTPHIATEIBHAT(
COJIepIKaHis.

B® Bumy crasaHHATO BB OpPEJBIAYLIEMD na,parpatl) b
O HenonyuieHiu BaambHisT cCepBUTYTOMS CEHATCLROM ITpAL-
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THKOH, HEY,(MBUTeJIbHO, UTO HAI'L BEPXOBHBIM CYND, ONATL-
Taku He 6e3d koaebaniu (C. 1871/4, 825, 1870/568), orBep-
raeTh Tenepb YCTaHOBIEHie CEepBUTYTA OyTeMb Hoaroabr-
Haro noassoBania. C. 1886,87, 1887/30, 1889/40.

Taxoe e HeGmaronpistHoe orHomeHie Cemara 3amb-
YaeTcd W Kb HOracHTeJdbHOM paBHocTH. B1 whbiomt panb
pbmeniit oHT oTpUnAeTh YHUUYTOXKEHIE TABHOCTHIO T. H. Je-
raJbHAr0 CEepPBUTYTA, IPYIHMH CIOBAaMH, OHB IIPH3HACTD,
YTO JasKe eCIIM B'h TCUeHie HBCKOJBKAXH JaBHOCTEH CO00-
CTBeHHHUKD JOIYCTHIB V CeOSI WJIM IOATOI'B €O CTOPOHLI
HHJEHATO BIQXBABIIA, MM CEATh KPOBJIH 110 HAIPaBICHI
Kb CBOEMY VYacCTKV, WJIH, HAaKOHEIYb, OTKPhIBACGMEId COCh-
HOMB> OKHa BB OpaniMayeph BoONpCKN 3anpemicHisiMB CT.
442, 445 1. 3, 446, TO OHB MOEKETDH BB J1060H MOMEHTT I
HE3aBHCHMO OTH KaKHXB-THOO CPOKOBB TpedoBaTh yaajie-
Hisg INTOTAHBI, HCIOPABICHIS KpPBIIM M 3aAbJiLIBaHis OLHA.
C. 1896/17; 1895/88; 1900/57. ITo amamorinn npmuerca Ce-
HATy OTPHUATH BO3MOKHOCTH YHHYTOMKCHIA IIyTeMD JABHO-
CTH BCSIKAI'0 JIPYTOro CCPBHTYTA, T. €. I TaKkUX'h OTpaHide-
Hid COOCTBEHHOCTH, KOTOPHISL ObLIH yCTaHOBIERBI CIBIROIL.

ITpaBnapnbe, HecoMubuno, 6nL10 BOad3phHie CcHara,
xorya ond (C. 1888/83) mpusnasarn nmpano yrojis rmnora-
IIeHHLIMD ICCATHIBTHHMP HCOCYILECTBICHICMB: TaKasl TOY-
Ka Bp’BHiH CXOAHA CB JIYXOMB Hallero 3aKoHa, KOTOPBIM
BEICTABJAACTD Kakh OOLLeC IPABHIO, YTO JIeCATHIBTHCC He-
OCYULIeCTBJICHIe npaBa BCAETDL Kb ero norauecHino (694);
ApyruMmi ciaosamu, whpHbe Oyuers npusHarh, UTO KTO,
Hamop., He noabzonadcs 10 abre npuRaIe:aluMs My Bh
4yKOH 3eMirh IIpaBOMB BOXOMOST WIM KTO HE BOCHPELLATdh
cBOCMY cochny CepBHUTYTHO-IPpOTHBHEIX'B ibiicTBii, TO OHB
AOJIKEeH'D CUMTATLCS JUIIMBOIMMCS CCPBHTVTHATO IIpaBa.

198. CepBHTYTH B mo3eMembHHA moBEEHOCTH.— C.rbjyern pas-
JIUYATh CePBUTYTLI I INO3EMEJIBHEIA IIOBHHHOCTH, XOTSI
MHOTA BB aureparypbh m pake wp sarond (II H. 156)
HTH JABA BBEIPAMXKCHIS KaKB-OYyJTO OTORIECTBASIOTCS. ‘

Ce norarieMs 0 cepsUTYTB HYEHO CBASBIBATH BCETI
YMCTO NACCHBHbIA OOpPeMEHEHisl: COOCTBCHHHKD CIyKalLCil
HEIBHIKUMOCTH JOJMKCHD TIPH CEPBHTYTH JIOIIyCKaTh OmImpe-
Jbnennels pbiicTBin co CTOPOHBEI COOCTBCHHHEA TOCIOJ-
CTBYIOLLCH HeABIKIMOCTH: TepnbTs c¢ro npoxoxn 1o
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VJacTRy, He MbBImare depnasiio BOAH, HO OHHF HHMKOWMD
00pasoMBp HC MOMXeTH OBITH NPUHYXAECHDL HCOOJIHATH BB
110Ib3Y OTOr0 JULA Kakig-1m60 mbiCTBid M OKa3bIBATH €My
Kakoro-mmoo popaa ycayru. HaoGopors, TepMHHT ,NOBHH-
HOCTH“ NOMKeH's HNPEMBHATHCA KB TaKUMD IOJORUTEIb-
HBIMDB KblcTBiAMB (viuaarh meHersb, HOCTABIEHID HOPOAYK-
TOBB HIH VCJIVI'L), BO3JTOKEHHEIMBb Ha BIagBIbIa KaKOro-
mdo y4vacTka. Bb sToM® caygabl orHomeHis HamoMm-
HAOTD CBA3H KPCAHTOPA Cb JOMKHHKOMB, HO Ch TOH 0CO-
0eHHOCTB, YTO JHYHOCTL cero IociabmgHATO BCerja ompe-
nbigerca o6nanaHieM’s U3BBCTHEIMD 3CMENIBHRIMB HMYIIe-
crBoMb. Bp C. II. 1297 ci. omh mssberael moxs HasBa-
niems Reallasten.

B® Hamem® 3arono;lareascrsb MomHO HaliTm mpumbphi
TAKOTO sIBJeHid: BpeMeHHO 00sg3aHHEIE KpeCcTbAHE N0 Ilepe-
XOjla Ha BBIKYI'P HCIOTHSIN 3a IOAb30BaHIe 3eMien
M3BBCTHBIA HaTYPAIBbHHIS KM JICHEXKHEIST ITOBUHHOCTH IS
nmombmurortn (0. II. usy. 1876 r. V. 164 ci.); YAHIIEBAKD
3a o0JajlaHie BeMIEK ILIATHTH COOGCTBEHHUKY eKeroJ{HEIH
B3Hoch., O. II. k. IV 667, 1 HakoHel's OOAB DTO IKE IO-
HATie 3aKOHOM'B> OoTHocHTCS (533!') 06sI3aHHOCTL ILIATHTH
3eMCIbLHBIe HAJ0TH, O0OpeMeHSDINie HeABHKHMOe HMYyIe-
CTBO, XOTsI OTRBTCTBCHHOCTH Biaajbibia BEITERaETDH 3uBCh
He U3h YaCTHO-NIPABOBOTO JOTOBOPA, a 3B onpexbieHHAro
OTHOINEeHid KDL TOCY/IapCTBEHHOH BIACTH..

Hugro nme wMbiraern BooGuie coGCTBEHHHKY oOpeme-
HATH CBOH YYaCTOR'L IIOBHHHOCTAMH BD BHADL JIeHeMX-
HBIX'B IeplOJIHICCKNX'D BRIIAY'h WA APYTHX'D 0643aTC/IBCTBD,
Il eca cooTBbTCTBYDOINiil akTh OyAETDH COCTaBieHd Kpb-
HIOCTHRIMG TIOPSAKOME CO BHECEHieMb OTMBTKH BB peccTps,
oOpeMcHCeHIie JsDKeTh He TOJBKO Ha Hero, Ho M Ha BCd-
raro Jaabubiinraro npiodpbrarenst 8Toi demiam.

INIABA 1L
IIPABO OTIBALHATO MOJL3OBAHIA.

199. O6mee momarie.—Ilanrs 3akoH®, Kakh BblIe OBLIO
YKa3aHO. ONPUBOJUTDH BB cT. 420 mpaBo BragbHiaz M IOIB-
30BaHisA KQKk'b COCTABHBIA YAaCTH COOCTBEHHOCTH, HO BB PY-
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roms Mberh, BbcT. 432 1. 6 X ToMa, lIpexmosaaraers BhIIh-
" 1eHie M3'Bp COOCTBEHHOCTH HpaBa BIaAbHIA M IOJIb30BaHisA
JUISL TPeThArO JANA, H TAaKUMB 00pa3doM’B y HACh CO3IAaer-
-cA BOBMOJKHOCTH YCTaHOBIEHis cBooeOpasHAro npasa Ha
4yKyo Bellb, u3BbcTHaro y Pumiusss moxs HasBaHieMD
y3ydpyETa M ODOAPOOHO U3JI0MEHHATO Bh HAIIAXB Mber-
HEIXT 3aKOHAX'h NMOAB MMeHeMb noabs3oBragbaia (H. H.
.578) mau mpasa moapzoBarig (C. II. 1199 cux.).

9ro mpaBoModie 3akKIOYaeTs BB ce0b momydenie Bebxn
BEITOJ'B, CBA3AHHBEIXB CBb IIOJH30BaHieMD UYXOH BeLHI M
coGupaHieMb ed II0IORB. B BARy Toro, uro sabch BO3-
HAKaeTh Ha omnpexbileHHBII 00BEKTh, HAXONAMiWCA BT
qyxR0od COOCTBEHHOCTH, BelHOe NPaBo JIA OonpexbieHHAro
nuna, a He Juis coOcTBeHHmMEKa HM3BbcTHaro ydgactra, Bhb-
KOTOPHIST 3aKOHONATEIBCTBA, Kakb, Hamp., Ocraeiickoe (C.
Io. 1090), roBopaT®> © JTHYHBIXB CEpPBUTVTAXb.
9TUMP TePMHHOMB ,JHYHBEIIMY DONLIEePKUBAETCS, YTO IPABO
CO3JaHO He BB NOAb3y UMBHIiA miam goma, a BH THIHOMD
vHTepech ompexbienHaro gemopbka OOLIKHOBEHHO Ha Bpe-
Msi ero KU3HHM; HO ¥bMb He MeHbe TakKoe IpaBo ecTh
BeIHOe BB TOMD CMBICTD, 9TO OHO JaeTh JUILY Helocpej-
CTBEHHOE OTHOLIeHie KB IIPeOCTABIeHHOMY €My BB HOJIb-
30BaHie YUacCTKy, He B3Wpas Ha TO, KOMY IIepeXOmuTh co0-
CTBeHHOCTB: IlepeHeceHie mnocabmHed OTH ONHOTO JUIA Kb
APYrOMy HC BIigeTh Ha IOJOMKeHie II0Jb30BaTels, KOTO-
PH DonydaeTh H3BBCTHYI BBEIIOAY H3'Bb YJacCTKEa He B
CHIY KaKOU-TMO0 0043aTeILCTBEHHOH CBSA3H, & HAa OCHO-
BaHiM BenHaro oOpeMeHeHis. B® aroM® 3Barmowuaercs
CXOJICTBO TAKOT0 IIpaBa Cb CEPBHTYTaMH, O KOTOPOMT OhI-
na pbup Bemme, BB raarb I Hacrosmaro ormbaa.

3akoHOAATEIBCTBA OOLIKHOBEHHO 1OApoGHEe HOpMIpY-
0Ts HBCKOJIBKO BHIOBB Takoro noas3osaabuia (C. 1I.
1208, 1244 ca.; K. H. 578; 626), Ho Hmuro Hc¢ Mburaers
YaCTHBEIMD JIMIAMD CO3ABATh JOIMOJHUTETBLHBII QOPMEI Ch
-OONBIINMD WIH MEHBITUMH O00BbeMOMB Ha O0OJbHIie WIH
MEHblIie CpOKH, HO, OJIHAKO, BCerga BH MOIb3Y KaKOTO-
HROYyAb onpejbieHHaro amua u 6e3n mOepexojga Kb ero
nacabpaarams. Cp. K. H. 580.

200. Hoxu3menHoe Biagbuie mo pycckomy mpasy.—B® mcropin
Hauero HacrbacTBeHHAro Impasa BerpbyaboTes  caydan
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1pPeoCTaBIeHid POJOBOH BOTYHHDI [I€PEKUBUICMY CYUPYTY
Ha MPOKITOKD H Takad OTAad9a O3Hadajga, 9T0 3eMisd
Iepexojidia B'b COOCTBCHHOCTh KH KPOBHOMY POACTBEHHH-
Ky; HO mocrbpHili Ha BCC BpeMsdA 'KUSHU BIOBEL [OKEHB
ObLIT Ha BTOMB Yy4dacTKb Jomyckars esi HOJb30BaHie H
wiragbaie. Horga BoocabjicrBin 3akOHB VCTAHOBHIL JIAA
BJIOBBL BBIIAYY H3'B HEJBHAHMMATO HMYIIEcTBa MYMa OIpe-
JobiIeHHOM 110111 BD COOCTBEHHOCTB, TO NPABO Ha IPOKH-
TOKH Y#e HE BBLITCKA10 H3B CTATBH BaKOHA U OBLIO II0-
CTaBIEHO BT 3aBHCHMOCTL OT'H PACHOPsKCHIA cyupyra
Hacabropmareas, KOTOpPBIH MOI'L BB C(BoeMb 3arbulanin
OCTaBHTH IICPEXKHBLICMY Y9acCTh POROBOTO UMbBHIS HMIH jlaxe -
BCC BB NOMXU3HEHHOC BIajLbHie; M BDL TAKIXD CIyYasaxXh
OTH NEPEeUBIIATO CYIIPYTa 3aBHCHTD BBIOpATH MEE/Y 3a-
KOHHOH J10JI€10, JlalolIcH eMYy BB cOOCTBEHHOCTH 1/7, U 3a-
BBILAaHHBIME 1I0RU3HEHHBIM'Ds BIajbHieMb, KOTOPOe HHOTAA
MOMKeTh M[pPOCTHPaTbCs Ha BCe HMYIECTBO YMeEpUIaro.
pum. ¥p 1148,

IToTh ciyyall INOsU3HEHHaro BiaaxbHig caMmelii pac-
IPOCTPAHEeHHLIH BB PYCCKOH KHU3HH, H IOTOMY BaKOHO-
JlaTeab, CHATAS €T0 HOPMAJIBHLIMG, IIOCBATHID €My I10jL-
poOHbIg mpepmucanig. OjHaxo, BCe CKazaHHOe BB CT.
533'--533" orHOCHTCABHO IMOKU3HCeHHaro naanhbHis 1epe-
MHEBIIATO CYIPYla BL pojgoBoMbs mMbHiN ymepmraro jpoask-
HO ObITh PpPaCHPOCTPAHEHO HA BaKOHHOE 1IOKUBHEeHHOe
aagbrie poanreacii Bp  OaaronpiodpbreHHoMD  uUMEBHIN
OesnbrHo ymepmaxs® pbreit, a rarxke Ha Beb ocradbHLIe
clydan IOREH3HeHHaro BaajibHisg, veraHasiMBacMaro aoro-
BOpOM'L man 3asbmanieMms. 514.

201. YcraBoBuenie noxu3EenHaro Bragbeia.—Bo BchXD oTHX'D
C/y9asaxp, Ih noxHsHeHHOe BiajibHie He ycTaHaBIHBaeTCH
CTaTheI0 3akoHa, Tpedyercsa oco0oe BOJeHIBABICHIC C€OO-
CTBEHHHEKA JiT OTBejleHis TperbeMy uny oTabinHaro u
0e3Bo3MesjHAr0 npaBa BIabHiA. Jra VCTYDKa IpaBa HA
BCIOB COUCPAMUTCH WM BB jloroBopbh, uimn ve 3apbmanin.

Orrocure1bHO pOTOBOpa (HapeHis, passbibHaro akra),
VCTaHaBANBAOMIATO IOKU3HeHHOoe niaajbnie, cr. 159 Iloa.
o Hor. wacru naers rounoe yrasanie: ,Crapuiemy Hora-
piycy mopydaercst YTBepH(\aTh AKThI M BHOCHUTH BB pe-
eCTp® EpBOocTHBIX®B Abaes orMbrEM 066 orpaHMYeHIAX'H



— 219 —

IIpaBa COOCTBEHHOCTH Ha HEJIBHIKMMBIA HMYILECTBA, COCTO-
SIAX'B . . . Bb yCTyONKb COGCTBEHHHKOMH BB MOJB3Yy IO-
CTOPOHHATO JHUIA... IIpaBa IOKH3HEHHAro BIaABHid, moiab-
30BaHidA...“ M 37bch HeCOMHBHHO, 9TO DpaBO HA 4YyXYIO
Bellb BO3HMKAaeTh Bh MOMEHTH 3aBepHieHis LpbmocTHOro
oopana, mo npEMbpy TOro, 4YTO GBLIO BHIIE CKa3aHO O
nepexoxb coOGCTBCHHOCTH.

Korpa xe coGcrBeHHHKD Bb 3aBbigaHin pacnopanmics
00 ycTynkb koMmy-i1m60 noxusHeHHaro BiajgbHig, To yT-
BepxeHie 3apbuiania osHadaeThr A OfapseMaro JIHIa
IIpA3HAaHie ero lpasa, Haya/JI0 KOTOPAro OTHOCHTCA KO JHIO
cMepTH 3aBbmarena, xorja HacTbjaCTBO CYNTAETCA OTKPEIB—
muMca., H533'. Bp vrtoMp cayuab ormbrka BD peecTpd
uMbers JMIIBP OXpaHHUTeIPHOe 3HAa4YeHie BB HHTepecax’h
TPeThbUX'h JHIIb, a COCTaBJIeHie OIIMCH, OPH BCTYIICHIA
LIOM3HEeHHAaro siaagbiabna e 00najaHie MMYHIECTBOMD, O
KOTOPOH TOBOPHTH ct. 533!, npemipuHAMaercsa IIA 06es-
1iedeHiss COGCTBEHHHKA OT'F BO3MOXHATO padopeHia AMbHiA.

202. MpaBa moxm3menHaro Buagbusga—Hams 3axon®s BH CT.
533* oupembasiers copep:aHie DOXM3HEHHAro BiIajxbHis,
KaKb IOpaBa, COCTOIMIAI0 H3'B ;IBYyXDH MOMEHTOWDL: 1) mmo-
HMU3HEHHOMY BJIaabably IPHUHAIEEHTE BeA Ta TOAb3A,
KOTOPYIO jlacTh 00aajlaHie JOMOMB HIN yYaCTKOMD, 2) eMy
TaKKe NPHHAIERATH BCh MIOjEI, IPON3BOAUMEIC DTOH 3CM-
Je10, 1 BooOmie BCh HOXO0nnI, 1101yYaeMble ¢'h JAHHOH Belly.

Ho rakp karxe oTBejicHHasT €My HEJIBHIKIIMOCThL IIPO-
JOIRAEeTh HAXOMNTBCS Y JIPYTOTo IMOA Bb COOCTBEHHOCTH,
OHa JO/UKHA B'hF MHTEpecaxX’d HTOro coOCTBEHHHKa COXpa-
HSITH IIPERHION CBOK CYLIHOCTH, I MMEHHO CBb 3TOM TOY-
Kd 3pbHia onpeabagercas BB KamIOMB OTHBILHOMD C/Y-
gah pasmbp®s mpaBoMouiil MoKHB3HEHHaro Riaaxbabna, Ko-
TOPHU CBOHNMH JjBHCTBISMM He JOMKeHB yMaJadaThb 1ybH-
HOCTh ¥ jIOXOJHOCTD IIPE;IOCTaBICHHAIO eMy oOhekra. 5330,

Houyuienie mosmusHeHHAr0 Baajtbabna Kb HOTpeGIeHiIO
TOTO WK APyroro oOiara Ha JJaHHOW 3emiab Haxojpurcsa BD
3aBHUCHMOCTH OT'h OTHECeHid nocabaHAro KL caMod cyui-
HocTH EMBHIT mian Kb ero joxojams. Ibek, Hanp., MoxkeTD
OBITH Pad3cMOTPBHT C'b JIBOSIKOM TOYKH 3pbHidg, KaKb cTAThS
J0X07ia, HIM KaKD YacTh CaMaro MMYlLeCcTBa, Takb Kak'b I10C-
ab ero ucrpebicHiga nsmbraercs nmpumpoma M IOXOJHOCTH
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3eMIH. 3aKOHB IIOCTAHOBIsSIETH, 9T0 BB abch, pacrymiemr
Ha MMbBHIH, HaXOJUAIIEeMCS BB II0KH3HCHHOMD BiIamxbHin,
" BJINBIBLy OPHHAJLTERATDH TOJHKO ITPABO IOIB30BaHiA mO
npaBmiaMb JBCHOro xoszdgHcrBa b pasgbieHieMdb ero Ha
rogoBeie J1bcochku, 3a HCKIYICHieMD THXTD ciy4daeBs, Toh
.TbCHOe MPOCTPaHCTBO 110 CBOCH HE3HAYHUTCIBHOCTH MO-
#eTh ORITh MMB Bcelrhio BHEIPYO;I€HO, HO TOJBKO HA XO-
3AUCTBEHHEIS HYKAbLI. 533°.

OrHocurensHO HBAPH 3emin Hamme X TOMB He JaeTh
IpAMBIXD yKasaHi#, kakb CBogb ryOepHi# OCT3CHCKHX'D,
IPH3HALIIA 3a NOXH3HEHHBIMD BIaJBIbIeMD OPaBO HO-
ObrBaHid BChX® MHHEpDANbHHXB 6GOrarcTBh 6e3b HCKIRYe-
nig. C.II. 1212, Kogercs Hamomeona pasanmgacTsd TOPHEIC
UPOMBICJIEI, Y3e OTKPRITEHIC O YCTAHOBJEHIiA IIOEKH3HEH-
Haro BiagbHisdg, oTb ThXT KOIEH W KaMeHOJOMHeH, KOTOPHIA
CTAJIM BKCIJIOATHPOBATBHCA JHINL BIIOCIBIACTBIM, OpH 4YeMb
IO:XM3HCHHOMY BIambabny gocrynHel gumsb mepssre. K. H.
598. Ecimi ocHoBriBaThcs Ha oflieMb AYXb Hamiero 3ako-
Ha, I[pU3HAIIAre IpaBo Ha Hbapa 3a COGCTBEHHHKOMT,
TO HY¥XHO Oymers pbmurs, 9TO Taxkdh KaKb HHM OJIHA CTa-
Ths1 3aKOHa He ICPCHOCHTD Ha IOXKH3HEHHaro Biagbibna
9TO MpPaBOMOYie, OHO MOTKHO CUHUTATBCA JJSL Hero Hejo-
crynapiMe. Y. I 201..

Iloxunanennmii Baagbiews He MOMeTb, KOHEIHO, pac-
LOPSKATBCA 3eMileil, KoTopad Jyid Hero uyxad (1386), n
TOIBKO Kakh 0co60¢ IICKJII09eHie 3aKOHD II03BOJSETH 3a-
vhIjaTe 0 NpexcTaBIITh MOKH3HEHHOMY BIagbipmy mpa-
BO 3aRIafEIBaThL Ge3's paspbuIcHiA coGcTBeHHHEKa HMBHIe,
KOTODHIMb OH'L BPCMeHHO Baagbers. 1629 m. 2.

IMoxnsuennnii Baagbaens MOkeTbh, OLHAKO, IlepelaTh
CBO€ 1IPaBO IIOJIb30BAHIA JPYIroMy, T.-¢. YCTYIHTH TpeThe-
My JMIY IOJy4YeHi¢ BHITOLB NM3H UMBHIS BB TOMD pasmb-
pb, BB KOoTOPpOMB OHb eMy caMOMy NpHHALICKATDH, CT
TBMB, KOHEYHO, YTO cMepTh IMOMKH3HEHHAro BiIaxbiablia
IIpeKpalfaeTdt BCAKOe IOAb30BaHie CO CTOPOHEL HTOTO
TPETHITO THOA. SaKOH'L, ONHAKO, Bh MHTEPeCAXdh apeHMa-
TOPa, Chb KOTOPEIMD NOXH3HEHHBIH BIaIbIeNb 3aKIOIAIT
JIOTOBOp'L Ge3®s  paspbnrenis CcOOCTBeHHHKA, IOMYCKAeTh
HBKOTOpOE OTCTYILIEHie H JIOrOROPB BTOTT OCTaeTca IBi-
CTBATEJBHLIMB BT TeYUCHie jIBYXD JabTH €O JIHA CMEpPTH
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ITOKU3HEHHAro BJaabibpla, eciaH CpOK®b 3TOr0 HMYIecT-
BEHHATO HalMa He HCTeKaeTh paHbpme. 5337, 1692'. Cs
JIpyToii CTOPOHHI HY3¥HO UMBTh BB BALY, 4TO COOGCTBeE H-
HHEK'Ds UMBHIA, Haxogguaroca BE HOXHU3HEHHOMD Biaalb-
HiM, MOeTh PACIIOPAXKATHCSI CBOCH COOCTBeHHOCTHIO H OPO-
jlaBaTh 9T0 HMBHie 1WA ero 3arIajEBaTB, HO TAKAMH
juBcTBIAMH He MOXeTh OBITH YXYJIIeHO LOJOoKeHie II0-
SKM3HEHHAro BIabBiblia, COXPAHAIIATO CBOe BCIIHOE
IIpaBO M IPOTHBB HOBAro coGCTBeHHHKA.

203. 06A3aEHOCTH moxHE3HeEHaro Biaabmema. — I'aBHas 00s-
3aHHOCTH Biaagbabna coorsbrerByers XxapakTepy ero Impa-
Ba Ha 9YMXKYI0 BeIlb: OHB AOJMKEHT BB HHTEpecaxd Co0-
CTBeHHHMKa M HacabuHHKOBD mocabuuaro obGeperarb HMy-
IIEecTBO, KOTOpoe mociah ero cMepTd mocTymuTd BEL 0OIa-
JaHie 8THAXTD IMI[B: Iepelb CHMH nocrbapHmMu orBbaacTh
TOrAa HACTBIHIKE IOXA3HEHHAro BIagbibLa.

3akoH’P BOBIaraeTh Ha IOKU3HeHHaro Biaagbiasna ood-
3aHHOCTBH IIATUTH HAJOTH TOCYHAapCTBeHHBIe I oOumecr-
BeHHEIE, JIeKalllie Ha JaHHOH HexsmxuMoctH (533'); HO HA-
KaKAX's B3HOCOBB OHh He 0043aH'h IIPON3BOAUTDL BB IOJb-
3y COOCTBEHHHEKA, Takh KaKb IIOXKII3HEHHOe BiIajbHie ecTh
npaBo 6e3BO3MEe3JIHOe.

OTHOCHTEIBHO IOJTOBH HYIKHO pasiuyuarh JOJITH, 00es-
ne4eHHEIe JAHHEIMB HUMYIIECTBOMbB, OTH NOJITOBBH 0e3db 3a-
J0Ta, & TaKXKe INPOBECTHM TPaHb MeXJY IIORKH3HEHHLIMD
BaagbHieMs, DOJIY4YEeHHEIMD 110 JOTOBOPY, OTH TAKOTO ke
npaBa, npio6pbrenHaro mo gsaBbuanin. Ecam mo xa-
KOMY-HHOYJb HIOJTY cOOCTBeHHNka uMBHie, Ha KoTOpOe€
BO3HHEIO BHnocabacTsin nommuanenHoe BiaagbHie, OBLIO
3J0XKEHO [0 - BTOTO JiHd, TO BHL caydab mpocpouxm noara
umbHie Oymers npomaBarhcsi ¢b 1HYOIMYHEIXB TOPTOBL
Ha Oo0LIeM’B OCHOBaHIM N BB pYVEaX’h npio6pbraremss oHo
Oy;ileTs OYHILEHO OTH I1I0U3HEeHHAro BiaanbHidg, naxe BD
ToMB caydab, korja mosknsHeHHBII BIajgbiens He co-
CTOAND HACHBIHHUKOMB 34]10.1:KaBIIATO COOCTBCHHUEA.

Yro e xacaercs HOJAI'ORD, HEOOE3NEYEHHBIX'H 3aJ0-
roM’s Ha UMBHIA, IPUXOAUTCS OCTAHABIUBATHCI Ha BO-
npochk: wbMmps oHn Ooiinm 3armodenn? Eciu  coGerseH-
HUKB UMBHIS 3aJ0mKalh I HOTOMB Iepesarsd UMbHiC BB
HIOKU3HCHHOC BIaBHie IryreMT ;IoroBopa, TO IOKH3HEH-
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HEIH Biaajibiels, koHe4Ho, He orBhyaers, M OymCTH mpO-
JlaBaTBCA Ch NYOIUYHBIX'B TOPTOBB TO, ITO IPHHAILIEKHTD
COOCTBeHHUKY 3a BEIYETOMB [MOKHA3HCHHArO BIaxBHis; HO
€ClIA TOXKHU3HeHHoe BiIajBHie OBLIO MO/KHUKOMEB 3awbmnia-
HO BD NOXU3HCHHOe BiajgbHie, To mocab ero cmeprm or-
vbrecrBeHHOCTE pacnpexbiasiercs copasmMBpHO crommocTH
yHacabuoBaHHaro MexRay HacCoTBIHMKOMSB, NOJYYHBIIAMD
TOJIYyI0 COOCTBEHHOCTBH, I HACTBIHAKOMB, KOTOPOMY OCTaB-
JIeHO Toxu3HeHHoe Baaxbaie (533°); crouMocTs mocabaasiro
onpexbagerca mecaTirBTHEH C/I0XHOCTHIO JTOXOMOBEH. Y.
T. C. 273 o 5; C. 1876/70, 1877/373, 1880/237. B srom®
caydab, kaxs B BB cviyuah B3LICKaHig 1o 3aJjory, upH-
BeAuIaro kb Hpojlaxk’Bd ¢ myOGIMUHBIXB TOProBb, BEIPYYeH-
Hasg 3a BBIYETOMB AO/Ira CyMMa IPHHAIENKUTDH OBIBHIEMY
COOCTBEHHHAKY, HO NPOIEHTH MO/IKHEI YINIAYHBATHCS ORIB-
lIeMy TOXMU3HEHHOMY Biaambabny. 5331

Ecan e poarm GhLTM B3aKIWYEHBl CAMHMB IIOKU3HEH-
HEIMB BIALBIBIEMB, TO KPeAHTOPLI €ro MOTyTh OOpaTHTH
B3BICKaHi€ TOJBKO HAa IOXOJbl, 33 HCKINIEeHieM> BhIIIe-
MpHUBeJeHHAro caIydas, TIAb DoxM3HEeHHOMY BiIaJbiabmy
paspbiraercss 3ajorsb.

204. Apyrie BEaAn oTaBubEaro mpasa BragbEin. — Ilo:xusHeH-
Hoe BIajibHic nMpekpalaercs CO CMepTbHIO COOCTBOHHHKA.
5331, Ho Hmuyro He Mbmaers BB morosopbh miaw BB 3aBh-
IIAaHIiH CO37aBaTh CPOYHOE IpaBo 0e3BO3ME3JHATO II0Jb-
3oBanig m BragbHig. 514. Kpomb Toro, comepxanie aroro
rpaBa MOXeTh ORITH BL Takoi cabnkb orpasmdeno. Meic-
JUMO H TaKoe o0aajaHie cagoM’b WIH HOMOMbB, TOB IOJb-
30BaHie 3akIi09aeTca BB CIOXKCHIM TOBapa, yCTpoicTBbh
THMHACTHIECKAX'Hs HIPH, 0e3h IIpaBa H3BIeYeHIid INIOAOBD
M J0X0J0BB. MOXHO HIpemrocTaBUTL KOMY-HHOYAB JHOMB Ha
MpOKHUBaHie, HO 0e3b NMpaBa CJABATH Cro BHAUMBI M IO-
ayuars 3a oro mrary. C. 1873/1182,
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I'JIABA 111
IlpaBo o0povHAro coaepmania.

205. Ompeadmerie. — IToxs srumb HassaHieM’b 31bCh pas-
CcMaTpHBAlTCA BCTpbuawiniecs Ha mpocrpaHcTBb Hamiei
TEPPHUTOPIH BHJIBI IIpaBa IIOTOMCTBEHHATO M OTIYKAAE€Maro
OOJMb30BaHisA YyKOH 3eMiIeld 3a DepiofinyecKV® pash Ha-
Bcerya onpenbieHnyo naary.

dra $opMa semieBilaxbHiZ HOCHIBP y HACH pPa3HBIA
HasBaHiA—oMPHTEB3NCs W YHHOIeBOe BiIajbHic Ha oxpau-
Hax’s, O0OPOYHOe COfepkaHie M JOATOCpOYHAd apeHAa BD
kopenHoii Poccin. O6maa depra sTHXDB ABIeHii Ta, d9To
3ubes Ha OHOMDB ydacTkb BeTpbualoTcsi BelUIHBIA IpaBa
JIBYXB CYO'BEKTOBB, U3B KOTOPHIXB OJHHD, COOCTBEHHHKTD,
MOJIy9aeTD TOIBKO CPaBHUTEIBHO He0OIbUIOW I@HEesKHEIi
JIOXO/p (YHHITL MIM OOpONB), & APYTrOH (YHHIICBHKD, 06-
POYHEBIH copjep:kareab) uMbers Ha 9TOH 3eMab oCTaXbHBIL
IIPABOMOYiA CH BO3MO:KHOCTIIO HXB IlepefiaBaTh TPCTHUMT
JIHIAMDB. OTOH IMOTOMCTBEHHOCTBH II OTUYKIZAEMOCTBIO, &
TaKike CBOEH BOBME3JIHOCTHIO OOpPOYHOe COAepIKAHie OTIH-
4aeTes OTH APYroro BCUIHATO IIpaBa, HOMH3HEHHAro Bia-
IBHisZ, 0 KoTOpOMB Obuta pbyb BB Opeibylred raanb.

206. ImduTen3ncs Bp Beccapabis. — Bt Punmckoii mmmepin
Ha OOMIMPHEBIXD BeMIAX'B, TOCYJAPCTBEHHBIX's U YACTHHIX'D,
PasBAIOCH 0CO0OC BeULHOC IIPABO 0L TPEYCCKHMMDB Ha-
38BaHieM'h ,sMPuTEeB3HCA“, BH CHIYy KOTOpParo semJs OTAA-
Badach O0e3CpouHO LM, mo KpaliHed Mbpb, noarocpouno
BB 00paboTRy KaKOMY-HHOY;Ib au1y, npio6pbrawmemy Beh
BBEIMOJBL CBH 9TOM HCJBH:KHMOCTH 3a TOXOBOM B3HOCH COO-
CTBeHHHKY; STHMB IyTeMbh UPHBIEKANNCL paldodis PyKH
JUIS 3acesieHis IIyCTOLOPOXHHMXTL MMBHINH, KoTopmis 6esn
HOfOGHOH caawil ocraBajdich Obl  Ge3goXojHmMA. Emge
panbure 3ambuaercst b Pnmb ornaga s3emenbs noxn BHI-
CTPOHKY, Takie ¢b yCTAHOBIeHieMB OTUYYKJaeMaro M Io-
TOMCTBEHHATO ITpaBa I CTpOUTels (cyuepdumiapisa), Ko-
TOPBIH 0OA3BIBAJCS, KAKD HYMPITEBTH, BHOCUTD 34 HTO IOIh-
30BaHie IOBEPXHOCTLIO BEeMJH e;KeroJiHVIO IJary.

Bt Beccapabin, b jpbiicrByers monelHE pUMCKO-BH-
3aHTifickoe paBo, BerpbuaoTes BB HacTosulee BpeMs 00T



— 224 —

AT GOpMBI 3eMienoIb3oBaHig. Bb 1. H. Bragbiabuecknxs
ropojlaxs 1 MbCTedkax’s BO3JABHUTHYTHIS CTPOEHid SBILIOT-
¢ IpeaMeTOM’b IIOTOMCTBEHHAr0 M OTYyiKAATeIbHAro npa-
Ba, 3a KOTOpPOEC CTPOHTEIb HIM €ro IPeeMHHKH ILIaTATH
UBBBCTHYID CyMMY, O3HAYAIOULYK MEMKIY IPOYUMD H IIpH-
3HaHie coOcTBeHHOoCTH BoTYMHHHMEA. Hamre sakoHomarein-
CTBO paspbmraerns mepeaady STOro IpaBa Ha CTPOeHis
6e3’p KpBOOCTHOrO NOpAAKA, HPOCTHIML JAOMANIHHMDB 4AK-
TOM'D, SIBICHHLIMB KD COOCTBEHHHKY, IIpH 4YeMb mociabn-
HeMYy NpefoCTaBISAeTCS YILTATUTh NPOJAIOLIEeMYy IpejIara-
€My €My TPEeTBbAMD JUIOMB CYMMY M CTATh TOT/Ia HEOTpaHi-
4eHHBIM's> X03gnHOMP 3uaHid. IX IIpmr. k» cer. 85 1 § 1
m Il § 9, 11.

Kpomb mroro, Berpbuaerca Ha ILNIOHONPHHOCHUIIXH
ydJacTKaxh BB DBeccapabin puMCKid sMPUTEB3HCDH, VIOMH-
HaeMBbIH BB MBCTHEIX'H 3aKOHaX’® (LUIECTHUKHAKie ApMeHTY-
a0 sH. I Tir. 4) w npnsHaBaeMblli Hamied IPaKTHKOM
(C. 1885/129, 1895/59), kKarh M HAMIUMB BaKOHOIATEIb-
crBoMb (IX mpma. xw cr. 85 IT § 1; B. Y. Mukbuie I'ocynx.
Cowbra 7 iousa 1904 r. C. Y. P. 1425). 910 npaBooTHO-
LIeHie yalme BCero yCTaHaBJIMBAaeTCsI Ha yJacCTKaXb, OTAA-
BAaeMBIX'h TIOAL BUHOTPAAHHMEH, padBefieHie KOTOPHIX'B pasd-
CYHUTAHO Ha Joarie cpoku un jgaerbp BMberh ¢b ThMB c00-
CTBEHHHKY CPaBHHTCJBHO BREICOKYI ILIATy 3a 3eMIK, 3a-
HATYI0 3MQPHTEBTOMb.

207. Ygamesoe mpaBo BB rybepmiax®s 3amazEnixh E IIpEBHCIHE-
ckmxs. — T'b ycuosig, koTophnisi Bp PuMcroii nMmepinm cmo-
CcOGCTBOBAIM Pas3BUTIIO HMPUTEB3UCA, IOBTOPHUIHCH BIO-
crbiueTsin M BL repMaHCKEXT TeppPUTOPIAXB, IAb Takxke
CAABAJIUCH BTYHC JIC:kalllid 3eMId Ha BBYHEISL BpeMCHa BB
INIATHOE 1101b30BaHie; a ¢'b APYTrOH CTOPOHEI MOJHOBIACT-
HBle Xo3geBa MeJIKIXP HMBHIH HEONHOKPATHO OTKAa3BIBa-
JMHCBH 0T CBOEH CAMOCTOSATENIBHOCTII BB IOJAb3Y MOTYyYaro
cockhja, cmocoO0HAro HXB BalIATUTB; H COXPAHSI TOLAR
TOJIBKO IOTOMCTBCHHOE IOIb30BaHie, OHHM ILIATHIM eKe-
I'OJIHYI0 JaHb, LKaK'b IpPH3HaHie 4YyXoH COOCTBCHHOCTH.
Ha raxoit nouysh Bolpocmist noseMeIbHLISI IpPABA H
Hocamis BB I'epmaninm nHasBanie Grundzins scerpbualorcs
MeEJY npounMb H y Hach BL Ocrseiickomsb wpab. C. IL
1324, Caono Zins 1peodpasoBagoch Bb IMOIbCKOE ,IHHIND
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JJIsT HaWMeHOBaHiA ThXB DepiogHIeCcKHXB> B3HOCOBB, KO-
ropele BH llonpmd m JImreb mrarmance 3a BbunOe moms-
soBanie gymxoit semien. [lombiukn mpuGbramu kb 1momos-
HBIM'B CHAYaM'b NIOJONPHHOCANIUX'E 3eMeb I A3BIedeHis
KakKoro-mm00 J0XO0a HM3Bb CBOUX'BP HEJIBHKHUMOCTEH H OT-
JaBaJd Ha TAKOMB K6 OCHOBaHIM 1I10b BEICTPOMKY dacTh
CBOMX'h BOTYHMHB, Ha KOTOPEIXE 00Gpa30BaluCh TOPOAQ If
- Mbereurn, rab crpoeHis BOBIBUTHYTHI OBLTH KATEJAAMI Ha
uyikoii semrb. OTHMB TyTeMb CO3JAINCH Bh HABBAHHOMB
kpal ceabckie W ropojCkie YHHIIM, KOTOpPBEIE Hallle 3aKO-
HOJATEIBbCTRO 3ACTAJ0 IO mpucoepuHerin kb Poccim Jlur-
B ® Iloapmm.

B koumbs XVIII sbra m Bp Havarb XIX »®» 3auan-
void EBponb sambuacrca co CTOPOHH 3aKOHOJATEILCTBA
ckopbe orpumaTenbHOe OTHOIICHi€ Kb TAKOMY BHJAY NIpaBb
Ha YyXKYIO Belllb, Bb KOTOPOMB YCMAaTPHBAJCA OCTATOKD
KpbOoOCTHOH 3aBHCHMMOCTH, M IO BTOMY cOOOpayeHilo BB
6oapmuHCcTRB TeppuTOpiii EBponmel oGpouHOEe comepixaHie
IIpeBpalfaeTcs B COOCTBEHHOCTh Ch yIIATOH BOTIHMHHHKY
JeHeXHAro KalHhTala, KakKb BO3HarpaskjeHis 3a Ipekpa-
THRITieCS eyKeTOJ{HEIe B3HOCHL.,

Hbuaro momoGHoe mpomsomnio BB npembilax®s HAIINXD
rpanuls, a uMeHHo B Ilapcrsb Iloascxoms, b BB npom-
adoMs BBrb Th cenbckif YuHIIEBLIS OTHOLICHIA, KOTOPHIA
JIeaId Ha 3eMIAX'b, OTBCJICHHEIX's KPCCThAHAMB, HCUCAIN
(yx. 19 denp. 1864 r. II. C. 3. 40609 cr. 2); HO HA APYTUXD
y4acTKaxX’h, He BXOAANIUXB BB OTy KaTeropin, MOMXKeTb
COXPDaHHUTHCH W JAaXe BO3HHKATH BIPeAbh IOTOMCTBEHHOE
[OoJb30BaHie, WMeHyeMoe 4YMHIMEBRIMB npasBoMb (Ilocrt.
yupen. Homurera 12 ioHa 1870 r.), XoTS YHHIIEBUKD N0
cBoeMy ycmorpbrin mMbers mpaBo BBIKYNIUTB COOCTBEH-
HocTh. OTHOCHTEIBHO TOPOACKUX's YUHIIOBD (MM ILISI[OBB)
Bb IlapcTeh IloasckoM® HYy®kHO 3aMbTHTH, 9TO CyHIeCTBYIO-
uiis Bb Bapmaph YUHIIEBRIS OTHOLIEHIA Y/lep:KaJlucCh BB
npe:xHeM® BHAb (3ak. 16 nek. 1877 r.). Bw apyruxs ropo-
Jaxb Tb dYHHIIEBHA OTHOIIEHid, KOOPBIA BOBHHKIU BB
OpeskHiA BpeMeHa Ha modsb kpbmocrHO# 3aBHCHMOCTH,
HOJJICKATH NPUHYAUTEIbHOMY NpPEeKpallleHilo, HO JTOTOBOP-
HEle YUHOIM, CO3JIaHHBIe coIJamcHieM® m BHB cocroBHaro
NOAYMHeHid, ocTajguchk BB cuab, HO ¢B TEMB, 9TO IUH-

MosemensHoe npaso. 15



— 226 —

OIeBHKM MOTYTH HXB BEIKYHOHTB. YK. 28 okradps 1866 r.,
cr. 1, 3, b, 7, 22.

B mpembrax®s Beruraro Kasxecrsa JIurosckaro umm-
nieBoe BiaajbHie mpusHaBasock CraryToMB KaKbh OCOGHIH
BHIB OpaBa Ha YYyKYy0 Belllb; HO Korga jab#crsie sToro
BaKoHa OnL10 oTMbHeHO BB 1840 T., BB rybGepniaxs Gbmo-
PYCCENXB, chBepo3danafgHEIXs H H0OT03adaJgHEIXB BO3HUKIH
Cephbe3HEId COMHBHIS OTHOCHTeNBHO NBHCTBUTEIBHOCTH
ThXh YHHIIEBLIXh> NPABOOTHOUIEHiH, KOTOPHIS BO3HMEKJIH
nocab BBeJleHisI BB 9TOTH Kpail o6HIepyCcCcKaro 3aKOHOJa-
TeIbCTBA, He BHAOLIAro YHHIOeBOro IpaBa. Bompocst
9TOTHh OBLTL pPBiIIeH® yTBepaMTeIbHO JHIIb BL 1886 romy
JYISI CeIbCKAX'D BBIHEIX'D YMHIIEeBUKOBD, Ipio6pbBmux® cedb
gpaBo mo 1876 r. (O. II. ku. IV 669, 670); mo BMbBeTh B
TbMP m3jaHHEIA BB 1886 r. 3akoms mMbaws 1biabo npe-
KPAaTHTL BCh UMHIIEBBIS OTHOIIEHiA CeJTBCKHX'B IKHATe-
Jeil BB HeBATU BalaJHLIXb I'yOepHiaxb.

CropoHaM® GBLI'B HaHD OATHTBTHIA CPOKB AIs J0GpO-
BOJIbHAr'0 BLIXOJa H3h YHHIIeBOM CBASH WJIH OyTeMb BhI-
Kyna COOCTBEHHOCTH YHHIIEBHKOMDB, WIH IOCPEJCTBOMD
BEIKYIIa YUHIIEBOTO IIpaBa COGCTBCHHHKOMD, HJIH, HAaKO-
HeI'b, 3aMbHOII YAHIIEBOTO IpaBa CpouHOH apeHmo#. Ecan
BD TedeHie nmaTunbrHArO Ccpoka He nDocabpoBaso coria-
oleHiA BB TOH miam sapyroi ¢opmb, rocymapcrBo orsb cebs
IPACTYNAJIO Kb SKCOpoUpialid BOTYMHHAKA BB IIOIB3Y
YUHIIeBAKA H BHEKYOHad CyMMa, YINIaduBaeMas 3a 3TO
1'0CY/IapCTBOMB BOTYHHHUKY, BO3BPAl(aeTCA IOCTENeHHO
CeJbCKIMH YHHIIEBAKAMH COOTBBTCTBEHHO TOMY, 4TO HPO-
MCXOJMJIO IIPH BEIKYID'B KpecTb#HCKHXB HamgbioB® BB COO-
cTBeHHOCTH. TaxuMb 06pasdoM’b IPaBoO Ha YYKYI0 Bellsb 31bch
IOTJIOTUIO COOCTBEHHOCTH U BeabjcTBie 8TOTO Cellb-
CKO€e YHHOIeBOe IIPaBO IIePecTalo OBITH HHCTUTYTOMD
nbiicTByomaro mpasa Bb 3amajHoMb kpab. O. II. km. IV
676 ca.

208. TopoAckia YHEmMeBHIA mpaBa BB 3JamagaoM® Kpad.—3axons
9 ioHa 1886 r. He KOCHYJCS TOPOJCKHXT, YHHUIEBHIX'B
Ipapb, KOTOPEI MOIYTH Jlaldblle CYIICCTBOBATH M JakKe
BHOBb BOBHHKATH BB rOpojlaX’h B MbCTeYkax’d Ha3BaHHBIX'D
ryGepHil, b Mexy TpoYHM®B M Takie KpyIIHble HacCeleH-
Hble LEeHTPH, Kakb Depaudenns m Bbmaa IlepxoBs, mpex-
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CTaBIATH OPAMBDE MHOXKECTBEHHOCTH BeIIHBIXEH NIpPaBb
Ha CTpPOeHid M ABOPHI, TOTfa Kakhb BCA 3aCTPOCHHAA 3eM-
g OpoJIOKAeTh NPUHALIEeKATh OJHOMY BOTIMHHHKY. Co-
raacHoO oupepbienio, paBacMoMy B3aKOHOMB 1886 r. mo
OTHOIIEHIID Kb CeJbCKEMD YHHIICBHMEaM®b MU BCcTpbuaB-
nmiemyca yxe panbpme (Iupk. ykass I'pamp. Kac. Iem., 4
amp., 1877 r. \e 30), mpaso YWHImeEBHKa Ha CTPOEHie Mo-
seTh OblTh HA3BaHO NPABOMB IIOTOMCTBEHHAro M mepefa-
BaeMaro InoJb3oBaHig n BiaxgbHia Ha d4Yymkod 3emnb 3a
M3BBECTHYI0O NOBHHHOCTB, pasMbps KOTOPOH He IOJ1eXKHTH
uambuenin. O. II. kx. IV 667. OroMy nocrbaHeMy Mo-
MEHTY 3aKOHD, OYeBHJHO, OpHAaeTh o0cob0oe 3HadeHie, n
ecin OyjerTdb AOKa3aHO, YTO BEJWIUHA €KerojHaro B3HOCA
n3sMBHATACH BB TedeHie BpeMeHH, TO 3TO OOCTOSTEIbBCTBO
JIOMKXHO TOBOPHUTH OPOTHBRB YMHIIEBOTO XapaKTepa JaHHAro
npasoorHomenisa. O. II. xu. IV 668.

Yro ke kKacaeTcsa CpOKa UYMHNIEBOTO IIpaBa, TO HACHO,
49TO OH'B JOJ/UKeHB OBITh pPas3CYATaHD HA HBCKOJIBKO IIO-
konbHiN: 3akOHB 1886 1. HaskBaeTh ero Oe3CPOYHEIMB
(O.1II. 1. IV c1. 667), HO HBTH HEOGXOJUMOCTH VTBEPKAATD,
_9TO OHO JIOJUKHO HenpeMBHHO OHITH BBYHBIME M He MO-
#eTh OBITH orpanndeHo 60 uam 99-TBTHUMB CpPOKOM®.
Onnako CeHars BHIMTH BB TAKOMB OIpAHWYEHIM Hpe3yM-
nin nporHBb ynHHIeBoro xapakrepa. O. C. 1896/4. Kpomb
eXeroHaro B3HOCA, YMHIIeBHKDH MOMKeTDh OKRITh 006sS3aHb
BHOCHTB COOCTBEHHHKY 0CO0yI0 OJaTy, T. H. Jay/eMiyMb,
KOTJIa OH'B KOMY-HHUOVAb OTUYYXAAEeTH CBOE OpaBO IOIb30-
BaHig M BraxbHig, BcTpbuaeTca Takke YCHICHHWIE Iepi-
OflYeCKiii B3HOCT depesd M3BBCTHOe KoiIHMdYecTRO JIBTH,
T. H. 60kiil rpoms. O. II. xu. IV cr. 680.

JokasarebCTBOME YCTAHOBICHIZ YHHIIEBOIO IIpaBa
cabuyers cuMTaTh BCSKie JIOKYMEHTH, yaocrosbpsamomie
mojlo0HOe oOpeMCcHeHie COOCTBEHHOCTH, TaKkDh KaKDh OPH
nbicrsin JluToBCckaro craryra, IIs1 BO3HHKHOBEHisS 9TOro
CBOEOOpaBHAro 3eMJICHOJB30BaHisI, He HPEeJIIHUCHBAIOCH
coseplleHie ¢opMaJgbHATO akTa, a BOocabacreim wHamb
BaKOH'> He TpeboBarh COOIAcHIA KpbnocTrHol ¢$OopMeI
(0. II. xu. IV 668, 669, 673, 674); BB HOIONHEHie U pPadb-
SICHeHie NHCHMEHHBLIX'H AKTOBH MOTYTH OBITH IPHHATHEL BO
BHUMaHie m cBagbreanbckig noxasaHig., Tams e 675.

15°
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Hbcroapko MHEIMB sBiIsierca Boopocs O ¢opmb Toik
cabiakn, 9epe3®d MOCPENCTBO KOTOPOH Yike CyIIeCTBYyOIIEe
YHHIIeBOEe NIPAaBO NEPeXOAUTH OTH OJHOTO BIANBIBIA Kb
apyroMy. Hams sakom®s npwduciserr YdEHIEBOe IPaBO
Kb HepBmxuMoMmy umywecrsy (Y. I. C. IIpur. kB cT.
1400 II m. 2), ¥ ¥BB 9TOTO BEITEKAJNO OHI 10 OGIIEMY HYXY
Hamero npasa (V Yer. o Homua. 235, 237; 594 I 9. X .
usn. 1842 r.), 970 0HO MOXkeTh OBITH HpPioGpbTEHO TOJBKO
KpbmocTHEIME mopagkoms. Opnakxo, b Haganb XIX Bbrka
(30 mMas 1828 r. II. C. 3. 2071 m. 16, 17), BB HHTepecaxs
YHHITeBOTO HaceJeHigd OBNIO HM3JaHO IOCTAHOBIEHie, OCBO-
0opHBIIee YUHIIEBEIS OTYIYMKJEHis OTH KPBIIOCTHEIX'H NOIM-
JUHB; HO OHO OBLIO TaKh peflaKTHpoBaHO, 4To BMbcrh cBb
TBMB U3B HEro BEITCKaeTh, UTO CTOPOHBI NpPH BaKIonde-
HiM Tako¥ cHbBiIEH OCBOGOMKICHEI OTH O0SA3aHHOCTH 06iieYb
ee¢ Bb kpbmocrtryo ¢opmy.V VYer. o Ilomu. IIpum. x5 cr.
243. Thup He Menbe n0 BBejieHif CyneGHOH pePOpPMHI BB
3anagHOoMB Kpab KpBIOOCTHOH HDOPANOKE HONYCKAICSI IPH
oTuys#aeHin dmHmeBoro mnpaBa (C6opHurs pbm. IIpax.
Cenara | pbm. 19 ioma 1857 r. Ne 570); Tenepp ke HO-
BbHmIiA ceHaTCKig phmeHia NpU3HAIOTS JAIIH ONUHD TOJIBKO
JAOMAITHI# MOPAXOKS A1d nomo6Haro orayxaenid. C. 1899/26;
BerbicTBie dWero BB EKHBHH Co3jalach ocobas ¢opma
AOMAIMHATO NOTOBOPA MeMJy JHHIIeBHKOMB H €ro KOHTpa-
TeHTOM'D, JJIA A BUCTBUTEIHLHOCTH KOTOpParo Tpe6ye'rca TOIdb-
KO ABKAa Kb BOTYHHHHKY.

TaxgMp 06pasdoMsb, Bb $OPMAIBHOMDB OTHONIEHIM IPaBO
FOPOJCKOTO YMHOIeBMKA Ha CTPOEHid OTHECeHO Kb KaTe-
ropim uBHEREMaro mMmymecrBa Bomperm cr. 384 I 4. X
ToMma. SIBnenie HeHopManbHOe M BMbBerh c¢b ThMB Bpen-
HOe: 1A KOHTpPareHTa, Xelaolare KyOHUTh YHHIOIEBOe
npaBo, HBTH IOTHOH yBBpEHHOCTH, YTO OTYYXKAATEID
umbers NpaBo IlepejaBaTh YHHIIEBOe OTHODIeHie, TaKb
KaKh HHOKAKAXDB KPBIOCTHEIX'® JJOKa3aTelbCTBH YMHIIEBAKD
OpPCACTABUTH He MOMeTH, a, KpoMb TOro, nMeHHO BB BHAY
BTOr0 OTCYTCTBifA YMHIIeBHAKD JHIIEHB peaJbHaro KpeiuTa.
IIpaspa, 9ro BbkoTOpEIE BeMenbHble GAHKM MOTYTH BEHIfA-
BATh YHHIIEBHKAMb CCYAB IOJB 3aJ0Ib CBOMXH CTPOEHii,
BOBIBUTHYTEIX'b BB ropojiaxds M Mbcregraxs (B. Y. Mmu.
Toc. Conbra 26 Maa 1897 r. II. C. 3. 14153; Pbm. Mus.
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®nuancoB®s 13 Hoa6pa 1898 r. C. ¥. P. 1899 r. 123);
HO Takb KaKb JJsa dTOoro Tpebyercs mpejcraBileHie Epb-
OOCTHOTO akKTa cO CcTOpoHH 4umHmeBHrka (upk. Mun.
XOcrunin 12 BosaGpa 1898 r. Ne 30317), To BB rpomaj-
HOMB OONBIIMHCTBEG CiIydaeBH 5Ta NONKITKA NPiHTH Ha DO-
MOIIbL YHHIIEBHKaMb OCTAaeTCH TUIETHOHM.

209. O6poumoe comepmanie BH KopemHol Poccim. — Ha xkasen-
HLIXD> H OONIeCTBEHHBLIX'h 3eMIAX’h BB PA3HHIX'D I'yOepHIisax®h
Esponeiickoii Poccin Bcrpbaaerca o6podHoe comepikanie,
BRI3BaHHOe, kKakb y Pomigns, sxeraHieMs NoompHTh 06pa-
0OTKYy 3eMJIM H IpPCOCTaBIeHieMb IPABIeKaeMhIMb JIHIaMb
TIIPOYHAr0 B IIOTOMCTBOHHArO NpaBa Ha OTBOLHUMELI® YIACTKH.
Kasua y Hach cjiaeTd 3eMIH BB COLepiRaHie HiIn 6e3CPOIHO
HIM Ha NPOAOKUTEIbHEle IPOMEXKYTKM BpPEeMEHH 3a H3-
BberaEIil 06poks. XII 9. 2 Ycrass ropoickaro I CelIbCE.
x03. uaf. 1857 r. cr. 43; Y. C. X. Ilpnr. kb cr. 28 § 5.
M Bp Hamux® 3aKOHaX’hb BCTPBYIAOTCS CCHIIKM Ha MHO-
JKeCTBOHHOCTh CHeliaIbHBIXB CJIydaeBb NOJO0HOH cmadud
Ka3eHHOH 3eMJIN — INIOJONPHHOCAIIAXT HEIBHKHMMOCTeH,
Kakh W YYacCTKOBB noab BeICTpoHKy. Ilocabpuie BcTpb-
9al0TCS OPEeHMYIIeCTBEHHO BB OKPECTHOCTAXH I'OPOJOBD,
Hamp., B5 IlerpoBcko-PagyMmoBckoM® uin Bb COKOIBHAKAXD.
VIII Ycrass o6pounmrid cr. 56 opum.; Y. J. 464 mpum.

Ycrynka mpaBa IOIb30BaHIA M BuajbHiS CO CTOPOHEL
Kas3HEl WIH TOpOja OOPOYHOMY COjepKaTe]io 00l1eKaeTCsa
Bb KpboocrHy® $opMy; KpomMb Toro m manpHbiimasa mepe-
Jada STOTO IpaBa OOpPOYHATO COJAEPIKAHIA JPYTOMY JIHILY
TaKKe CcoBepimaerca KpbmocTHEMB mopsamkoMb. XII 4.
2 ycT. TOp. M CeJbCK. X03. m3x. 1857 r. cr. 108 m. 31;
VIII Ycr. o ITomun. 237. Takoe orHeceHie mpaBa 06pod-
HAro COJiepRaHid Kb HEIBIKUMOMY HMYIIECTBY II03BO-
aAeTh OOPOYHOMY COJIepHKAHII0 I0JH30BaThCA PeajbHEIMB
kpeguroMsb. X 1. 9. I Ilom. o IlocraBrkax®s m Iloppamaxs
cr. 59. .

Exeromapiii o6GpOED JOMKeHD OHTH yILIadeHB BB
H3BBCTHEIE CPOKH: IO 9TOM NOBHHHOCTH OTBbYaerTh Ha
o01IeMs OCHOBAHIM BCe HMYILIECTBO OODOYHAr0O COAepHa-
TeJs, I €CIHM y Hero HBTH BB /0CTATOYHOMB KOIHIeCTBB
IpYTUXD IPeaMeTOBD JJd oOpallleHis Ha HHXD B3BICKAHid,
¢h NYGIMYHBIXHE TOPIOBB OPOJAETCA caMoe IpaBo 00pOd-
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Haro Cojep:kaHid, KaKh HMYIIeCTBO, DPHHAJJIeXKANEe
IOMKHAKY: BhIpy9eHHasd 3a BEIYeTOMB J[OIra CYMMa
oTnaerca eMmy, a mpioGpbrarensr BeTymaers IO OTHOIIEHID
Kb Ka3dHB BB IOJOXKEHie IpeXRHAT0 O6pOIHAr0 COJep:Xa-
read. Y. C. X. Ilpua. x» cr. 28 § 25, 26. 9rors BEAB
B3BICKAHifl, IIpA KOTOPOMB LPaBO OOpPOYHATO COAepXKaAHIiA
pa3CcMATPHBAaeTCs KaKhb HMYIIECTBO, HOPHHAJUIeXKallee CO-
IepxEaTeqn W IojJIexaniee OTIYXAeHiD, MeHbe pasopn-
TEeJBbHO I Hero, IYBMB mpocToe ycTpaHeHie ero Bcabacrsie
HEeJIJOMMKH, KaKb 5TO JONYCKAJIOCh IPH PHMCKOMTB BSMH-
TeB3uCh.

210. OGpoumoe comepiamie B1 GyAymems.—Bce mpexsuiymee
yKa3eIBaeTh Ha 3HadeHie, Koropoe HMbeTs m mOHEEHDB y
Hachk DOOTOMCTBeHHOe IIOJb30BaHie dWyxXOH 3eMile® 3a
onpexbrennyn miary. OmEaxo, Hall'’s 3aKOHD, O9EBHJHO,
He OJaroIpiITCTByeTs YHHIICBOMY BIaNBHIIO H OJXHOPOJ-
HBEIMB sBieHisMb. Bp momoxkenim 9 ions 1886 r. (II. . C.
3. 3789 m. IX), rob npomsHeceHs CMEPTHHI IIPUTOBOPH
HaI'b CEIbCKAMH 4YHHIOIEBEIMA DIpaBaMH, 3aKOHOHAATEIb
Tak¥ke ONOBBCTHAL O cBoeMb HaMbBpeHiH YHHYTOMXHTH H
TOpOACKie YMHIHK BB 9 3aNaJiHBIXh TyOepHigXb; IpaKTHKA
CHh CBOeH CTOPOHBEI TOXe BPaKACOHO OTHOCHTCHA Kb IHH-
HIeBOMY IpaBy H CYHTaeTh, 4To BHB SamagHaro kpad H
BHD KaseHHOH 3eMyiH He MOMETH OBITH YCTAHOBIEHO Ipa-
BO IIOTOMCTBeHHaro BiaajbHig Ha wyxoMb ydyactrb. Xa-
PaKTepHO BB 9TOMB OTHOmeHiM HoBbiimee pbmenie Kac-
camionnaro J[enapramenta (C. 1904/41), orpHumaoinee
JONYCTAMOCTh YHHIIEBOrO ©paBa BB TIyOepHiAXD® Ha
OOIMX's OCHOBaHIAXHP M ABHO OTpaxKkamIilee BLIIIEYIOMI-
HyTOe HepacHOojoXeHie Hamed IIPAaKTHKA CO3[aRaTh OT-
IbIBHEIL OTh COOCTBEHHOCTH NpPaBa Ha HOBEPXHOCTH HJIH
Ha ®Hhapa 9yxoi 3emin.

Kark®s 6n1 To HU OBIIO, HYXHO HMBTH BB BHAY, 4TO
YHUYTOXEHie BaKOHOM'P YHHIIEBHIXH OTHONICHIH MemxiLy
KpecThbIHAaMH M TIoMBIIMKaMu BB 3alajHOMB Kpab BoBce
elle He O3Ha9aeTh OKOHYATeJBHAr0 OCYX.JeHiA STOTO
HHCTATYTa BooOmIe. Besnh m Bcerma MoryTs oGpasoBarscs
TaKig DKOHOMHYECKif YCIOBifg, IIpH KOTOPHEIXBE OTAa9A
3eMJI1 BB JIOATOCPOYHOe II0Jb30BaHie OAMHAKOBO Kela-
TeJbHA I COOCTBeHHHKAa M I JIMIa, TOTOBaro o6pabo-
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TRIBATh dy:kRyI0 3eman. Bb Espond mnocab Toro, rakp
ucdesiau  BcAKie carbapl ¢$eomannsMa, B3aKOHOJATECIBCTBO
mocTeneHHO H3MBHUIIO CBOIO TOYKy 3pbHig Ha sTOro poma
orpaHndeHie coocrBeHHocTH: Bo Ppanniu m BB I'epMmanin
OTOMCTBEHHOMY OOJB30BAHI0 MNPEACTOHTH TeNephb HOBOE
passaTie. OdcHB BO3MOKHO, 9r0 HBYTO HMOJOGHOE Tipef-
CTOMTH H Yy Hach; a JiId TOro, 9To0K OOpPOYHOE COoj/iepiKa-
Hie cabramock 060pPOTOCHOCOOHBIMB M KPeAUTOCIOCOG-
HBIMBP IIpaBOMOdYieM’b, HeoOXOoauMO, dYTOOH BH cHcTeMb
I03eMeJBbHOU 3aluch eMy ObLTH OTKPHEITH OCOOBIH JIHCTB,
HE3aBHCAMO OTH JHCTA, OTBEJCHHArO JAHHOM HeJBHKH-
MOCTH Ha oO0OmeMs ocHoBaHin. Tarkoe o6ocobiaenie 3Ha-
9UTeNBHO oO6JerdaeTs OTIYyXkJeHie, a Takike JOIrOBOE
oOpeMeHeHie 4YHHIIEBOI'0O IpaBa MJIHM OOpOYHArO  CO-
nep:xanig. CM. orHocureabHo Ocraeickaro kpas. II. H.
309.

Ho eme mo Takoro ycoBepuIeHCTBOBaHig Hame# 3e-
MeJbHOIl permcrpalin HBKOTOPYI HOJB3y MO OBI HpH-
HeCTH COOpHHKDH B3alpeTHUTEeJBHEIXh cTareH, Oxaropapd
andaBUTHOMY YKasaTeNlo mo PaMuIiaMB BIagbiIblers, Kyna
MOI"s OHl ORITHh 3ANUCAHB KAKIBIH YHHOIEBHUKD Iocab sa-
aora ypHmesaro mpaBa. OM. Iupk. Mus. Octuuin 13 poatpsa
1898 r. C. V. P. 1899 r. cr. 123, n. 4; II. H. IIpnar. ks
cr. 154 (mpum. b) §§ 7T—9.

211. 06pouHOe cozepmaHie B apeEAa. — AHMHIOEBOE IIPABO
Kakb M 00pOYHOe cojiep:raHie 0o4eHb OAH3KH 006a Kb I10-
HATIO 00b apeHAb, Takp Kak®d Th M JpPyrid OTHOUIEHis
CO3JIAIOTCA MAOTOBOPOMB O IOJIL30BAHIM 3eMICI0 3a Iie-
pionudeckie munarexun. HeynmsnreapHo nDoromy, d€ro 1o-
TOMCTBEHHOC 1IPDaBO NOJb30BaHiA u BiIagbHiga Hepbako
HasEBaeTcsi HacabiapcrBeHHOU apenpgoi. CxoacrBo
9TO eIle yBeandnBaeTcss ThMB, 4TO HAaIa IPaKTHKA, OIH-
pagck Ha wHbrorophis crarbn 3sakona (XII 9. 2 wusp.
1857 r. Ycraa o Hoaonisxs b519), npmmaers mnpaBy
KPaTKOCPOYHOII apCHAERI TOTH XKe aGCOTOTHEIA XapaKTeps,
KOTOPLIMB OTIHIaeTCsi OOpOYHOEe COjfep:kaHie, T. €. I03-
BOIAETH apCHAATOPY oOCTaBaTbCsd Ha ydacTkb pame
Bb ciaydad mnpopaxkm ero papyromy coGerBennury. Ho
MeXJAYy DOpaBOOTHOIIEeHieMb, CO3/aBacMLIMB JOTOBOPOMbB
HaliMa Ha CpOK® He cBEe 12 a1BTH, I DOTOMCTBCHHHLIMB
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OOpPOYHEIMB COAepKaHieMB OCTaeTCd BCe-TAaKU Ta Pa3HHIA,
9T0 BB NEPBOMB CIydab ycraHaBIWBaeTcsa JHAIHAsS CBA3b,
OTCYTCTBYIIIAsI BO BTOPOMB: OOGBIKHOBEHHHEIH apeHIATOPD
He MOKeTh YCTYIHTB CBOEro IpaBa JApYyroMy anny 6esn
paspbuenia, ssHaro mam 6e3MOJIBHAro0, CO CTOPOHEI COO0-
CTBCHHHKA; HA0G0pPOTH, YHHIIEBUKD, HACILACTBEHHEIH
ApCHIATOPD WM OOPOYHBIH COJep:KaTeIb IO CaMOM IpH-
poxh upHHajICEKAIAr0O MMB IIPpaBa MOTYTH CBOOOJHO HMD
pacnopsikaThes, U TpeOyeMad BB HBKOTODHIXB CIydasxT
ABKA OTYYXKIAATCALHOX CIBIKM Kb COGCTBEHHHKY BOBCE
He oO3Ha4daeTh, 4Yro ccd mnmocabmHiii Moskersr BocHpe-
narctBoBaThk orgysgeniio. C. 1899/53. Co6GcTBeHHAKD
TOJIBKO B3UMAaeT’h 110 5TOMY DOBOAY yCTaHOBJIEHHEIA COOPD
u uMbers nHOTjga, Kakb BHEIIC ORLUIO CKa3aHO, IPaBoO
NpeMMYyIIeCTBeHHOH IIOKYIIKH.

I'JIABA 1V.

BUJIbI BE3BOSME3JHAT0 I10Jb30BAHIA BDH 3EMAAXD RASEHHBIXD u
IIEPROBHDLIX'D.

212. 06mee momaTie.—Ilox®s 5TOU pyOpPHEOH COEAMHSIOTCA
3ABCh BeIHEIS IIpaBa, BO3HUKINISA IIPH pPa3HEIXDB yCIO-
BifIXh, HO OOHApYVKHUBAIOMis Ty OOILYD YCpTy, 9TO 34bBCH
KasHa HIM LEPKOBBL IIPeIOCTABJISIOTE CBOIO 3eMIND (PU3H-
YeCKUMDB JUMLIAMDB He JJId NOoJdydeHid OTh HHXB IOXO0-
JIOBB, & HCKJIOYHTCIBHO BB HHTepecax’d ThXb, KTO IOIy-
JaeThs IOJIb30BaHie H BiIambHie.

213. Mocceccionnoe mpaBo.—IOTHMB UMEHEMH> 0003HAIAETCS
BB HAalleMb 3aKOHOJAATeJbCTBB IpaBo Ha 3eMII0, OTBEJGH-
HYIO Ka3HOH JJIsi HY#I'b TOPHEIX'P 3aBOJOBB, HAXONAIIHAXCH
BP JACTHEIXH PYKax’h, DO3BOJIAKIIEE 3aBOJ[IYUKY HOOBIBATH
OTTyHa HCKomaeMbls u JabcHoe tomamso. ¥. I'. 4, 5. Ho
YHUYTOMXCHIA KpbrocTrHOro mnpaBa HacCceleHHBIA 3eMJH,
OTBOJHMMEIS Ha II0CCeCCIOHHOM® DOpaBb, mocrasiarm 3a-
BOMYHKY Takske H pabodis pyKH.

IIIupoxkia mpaBoMoO4isi, CBIBaHHEIA C'h IIOCCECCIOHHEIMD
BI3JbHieMDb LOTOMCTBEHHEIMB H OTYYIKAAEMEIMB, MOTYTH
BEI3BATHh LPEANOJOMKEeHie, YTO COOCTBEHHOCTH Ha IOCCeC-
CIOHHYI0 3eMII IepexXOoiHuTh Kb 3aBOJIAKY. 1aKkb pas-
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cysxnaxp Mexuy nopounmb Cenmars. C. 1887/28. Opuaxo,
COOCTBEHHOCTh Ka3HLI Ha 9TH 3eMJIH O0OHapyXHBaeTcs He
CTOJBKO BB I'OCYNAPCTBEHHOMD HaA30pbh 3a NbATeIBHOCTHIO
daBopa (Y. I'. 248) m BP» HeOOGXOAMMOCTH IOJYYIHATH pa3-
pburenie ropuaro BbuoMCTBa [Jd OPOJAKH WIH 3ajJ0Tra
mocceccionHaro mpasa (1393 m. 1; 1638), ckoapko BB
TOCTAHOBJICHIM 3aK0oHA, YTO HbJApa IMOCCECCIOHHOH 3eMIU
NPAHA;IEKATS TOCYJAPCTBY M YTO TPEeTbH JIHIA MOLYyThH
TaMBb Ha 0O0IleMb OCHOBaHiH JO0EIBATH PYAY, »HO JAPYTroTo
MeTall1a, KpoMb Toro, KOTOpHIH BRILIABIAETCS Ha 3aBogb“.
Y. I. 197. Ilpusuanie coGcTBeHHOCTH Ka3HEI, KOTOPOE,
BrpoYeMb, Berpbuaercs BB nosppbimems pbmenim Ce-
nara (C. 1899/66), mmbers cabayouice TpPaKTHYCCKOC
BHAUYCHIC: eCIM 3aBOJP HPEKPATHTH CBOI IBATEIBHOCTD,
TO MOCCEeCCIOHHBEIA 3eMJH, JHIIABIIIACA CBOEro Ha3Hade-
Hisl, JO/UKHBI BepHYTbCA BB oOJafiaHie Ka3HE, M €CIH
3aBOJIYUMKD KeJacTh cabirarbca COOCTBEHHHKOMD HTHXD
3eMeab, OHB JAOMKEHDB OyAeTdh 3aIllaTUTh M3BhCTHYIO
cyMMy EasHb.

214. NIpaB0 KOYeBEHEKOBS.—B® CTeOHOMD TeHepalrb-ryGep-
Hartopctsl m BB Typrecranb 3semuam, 3aHIMaeMbIs KO-
YEeBHIKAMH, CYHATATCH COOCTBEHHOCTHIO TOCYAAPCTBa M
IOoJAb30BaHie MMH, T. €. IpaBo NAaCTOMINA, IIPABO NOOHI-
BaTh II€COKB, KaMCHb M TJIMHY, IIpaBO 00pabaTHIBATH
8eMJII0 M CTPOUTHCA HA Hel, NPCAOCTABICHEl KOYCBHHUKAMb.
Ceoxp 3ak. Il Hoa. o6s ymp. Typk. kpaa. 258, 270; ITom.
06p yOp. cTeuHBIX'b oGinacredt 119, 120, 125. 3xbcr mpaso
rocyjaapcTBa CBORATCA CKOpbe Kb BepXOBHOMY oOIIaiaHilo,
4bMBP KB COGCTBEHHOCTH BB WOPHAUYECKOMB CMEICTh, H
OHO He NOATBEePKAAeTCA KAKAMH-IA0OO0 ILIaTe:KAMU CO
CTOPOHEI KO9eBHHKOBB, TaKb UTO TPYAHO OTTBHHTH HXD
npaBo 6e3CpoOYHAro0 M NOTOMCTBCHHArO IOJb30BaHis OTH
npaBa COOGCTBCHHOCTH, KOTOpOe, BIIpOYeMb, KaKb-OyATO
Upu3HaeTca 3a HBKOTOPEIMU KOYCBHHKAMH, Kakb, Halp.,
ramMeikamMua. II ITox. 06® mHOpommax® cT. 443.

215. MpaBo momb3oBamia mpEwToB:.— BB OoTmbirb I Ghimm ymo-
MAHYTH TePKOBHHISA 3eMIH, IPHHAJIeKAIlid IPHXONY.

Hb cayxarp g yHOBIeTBOpPEHidA MaTepiaJlbHEIXB NO-
TpeGHOCTeH IPHXOACKAro IpHYTa, KOTOPHIM uMberh Ha
HAXD 0e3Bo3MesdfHOe IIpaBo BIaAbHiA M monpzoBaHisg, HO
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He NOXU3HEHHO, a JHNOIb HA BpeMs ero CIyXeHis upu
TaHHOH npuxoxckod uepxsu. Hpasuaa 1873 r. (II. C.
3. 52048) cr. 14 ca. Takxoe mpaBo cCyIecTByeT®s Iid
JAYXOBEHCTBAa IpaBOCIaBHAaro, Kake ¥ HHOBBpYeckaro.
C. . 945. '

I'VIABA V.
3AJOTOBOE ITPABO.

216. Ompeabmemie.—3asoroBoe mpaBo MOXHO onpeabIATH
KaKb NpaBO Bell[HOe, HO3BOJAIee H3BBCTHOMY IHIY
HCKATh YJOBIETBOPEHiss CBOero TpeGoOBaHiA BH CTOHMOCTH
qyxo# Bemy. BenrHwlii Xapakrep®s OOHApYHBaeTCd BB
HeIOCPEICTReHHOMs OTHOIIEHIM Kb B3aJ0XeHHOH BellH,
KOTOPY® HOCHTEIb 3aJOroBOT0 IpaBa MOMeTDh OTLICKHBATH
BB MIOOHXDH pyKax’® s IOTAllCHIsS Jojara, o0e3lNedeHHAro
srod HeusumxrmMocte. U. Y. 47; C. II. 1441. Ho omno
OTIAY3eTCA OTH OCTAIBHEIX'BE BENIHEIXDH IPaBb [ABOSKAMD
MOMEHTOMB. 1) OHO He JaeTh IIOCTOSHHATO MOJb30BaHid,
KaKb OCTAJIBHEISA BEIHEIA IIpaBa, a, HA000pOTH, OIKHO
NIPeKPaTHTHCH, KaKh TOJBKO OHO OOHAPYMKHBAaeTCS BO BCCH
cBoei curh; 2) oHO He uMbers caMocTosTeabHOH Ibim,
Kakb COGCTBEHHOCTh MM IOKU3HeHHoe BiIajgbHie, a cay-
JKHUTH TOJBKO HOACHOPbEME I APYTOro OpaBa, a UMEHHO
J7s OAroBoro TpeGoBaHiA, KOTOpoe o6e3mednmBaeTca oOpe-
MeHeHieMb BemH. Ora TOoCTbBIHAA dYepra OpUAaeTh 3a710-
ry Xapakrepd DOO0YHAr0O HMIH JIONOIHATEJLHAro IpaBOOT-
HOIIIeHidA.

217. Pons 3amoroBoro mpaBa. — Bcskoe amMIo, BCTymas BB
mo0oe JoJroBoe OTHOIEHie, TBMB CaMBIMB IIOZBEPraeTh
BCe CBO@ HMMYILECTBO BO3MOIKHOCTH B3hICKaHiA. Ho Memny
JHEeMs> BOBHHKHOBEHIA J0Jra M CPOKOM> HMCIOJHEHiA MO-
TyTh BB 9TOMB HMymecTBb mnpomsolTm nepembHEI, omac-
HBI JJd KpeguTopa: O0'beKTEI, Ha KOTOpble OHh Pa3Ciu-
TRIBaJI'h HAIPABATH CBOe B3EICKaHiC Bb cilydal HemcoomaHe-
Hif, MOI'YTH OBITh 3TUMDB BpeMeHeMD OTIYKJeHHl JOJKHH-
KOMB, & CBb ApPYToii CTOPOHH mocabmHid ycobrs Momxers
OBITh BaKIOYUTh BOoCIbAcTBim mbiabld pags HOBEIXB 00d-
3aTelbCTBB, TaKh 4YTO HAJHIHOE MMYIIECTBO OKAMXKETCA IO-
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TOMB HEOCTATOYHEIMD JJId IIoramieHia Bcero maccusa. Jlias
3aIIUTEl KPEeJUTOPOBD IPOTHBDB BTOH JBOMHOH OIACHOCTH
CYIIECTBeHHY MNOMOIIb OKa3bIBaeTh OOPEMEHEHie 3 aJo-
roM’® omnpexbleHHOH YacTH HMYIIeCTBa JOMKHUKA: 3a-
IOXREHHYID eMy Belllb KpPeJNTOPH MOMKEeTHh OTHICKHMBATH Y
BCAKaro JIHAIa, npiodpbsniaro ee BnocabicTBin y mOoMKHNKA,
a, kpomb Toro, rpedoBaHie, 06e3Ne96HHOE 3aJI0rOMB, YAOB-
JeTBOpAETCS NpPenMyIeCTBeHHO Nepeli’sk BCBMH OCTaIbHEIMI
TpeCOBAHIIMH, HAOPABJIeHHBIMHA IIPOTHBB TOTO JKE LOLKHHKA.

218. 3amorosoe mpaso b Pamb.—Y Pumisns s3amorosoe mpa-
BO BB PA3HEISI 3NOXM NPHHMMAIO Pa3HOPOJHbIE BHAEI, HO
OTINYATEIBHOR YePTOH ero Bceraa aBasiach $OpMa OCyIIeCT-
BIIeHisl: KpeIUTOP's BB ciaydah mpocpodkn jgoira, o0esmedeH-
Haro 3ajJoroMb, 00A3aHb OBLIs N POJaBaTh 3AI0XKEHHY
BeIlb M MOI'b YAOBIETBOPATHCS HM3h BEIPYIEHHOII CYMMHEI,
upioOpbreHnie e COOCTBEHHOCTH KPEIHUTOPOMB-3aI0TOMEp-
KaTeleMb BB clydab HeymraTel JoJra JOIYCKaJOCh, KaKb
HCKIUYATCIbHAg MBpa, Toapko BB TOMB caydab, korga
npomaxka He Moraa mMbre MbcTa 3a oTCyTCTBieMs HOKyI-
IMKOBB. I9Ta 0043aTENbHOCTh IPOJAMKH YCTAHOBIEHA BD
HHTepecax’s 3aJorojareis, KOTOPHIH, TaKHAMB 06pas3oMD,
He JIMINaeTcs CTOMMOCTH, IpeBHINAPINell CcyMMy o6csme-
49eHHAro TpeOoBaHisA,—4YTO JerK0 CIy9IuiIoCch OFBl, eciau OBl
KPeUTOP’> MOI'B INPOM3BOJBLHO CBOE IPaBO Ha YYKYIO
Belllb IIpeBpalllaTh BB COOCTBEHHOCTB.

Ho ecan Graromapst 8TOMY CIIPaBeJIHBOMY OO CHIID
PHEMCKOEe NpaBO 3acldyKHBaeTh 0c00aro BHUMaHifA, HYXHO
BCe-TaKl OTMBTHTHP BB HeMB CYIIeCTBEHHEIE HEAOCTATKH.
BesrnacHocTs ycraHoBiIcHiZ 3al0roBoro mpasa, KaKb H
BCBX'p OCTaIbHEIX'B> BEIIHLIXHP OPAaBb HA HCIABHKHUMOCTH Yy
Pumnans, Baeria 8a co0oil morHyo HeyBbpeHHOCTH 15
TPeThUX'B, INIb, MOKYNAOIUXPB WIN IPHHAMAOIMXD BB
3aJ0I"b 3€MEJIbHBEIH yJaCTOKD, KOTOPLI MOI'B OKa3arTbhCs
6e3p NXb BbooMa yie 3al0:KCHHBIMD WIH JAXKC Iepes3alo-
#eHHEIMB. JT1a HeyBbpeHHOCTH BB obGoporh ycyrybasiachk
eme ThMB, 94TO HBKOTOpDHS BalOroBEIi IpaBa He BO3HH-
KaJld nyTeMb CABIOKB U COIMIACHO KeJIaHIln HOKHHUKA, a
YCTAHOBJIAJIMCH CAMHUMB 3aKOHOMB BB B3aBHCHMOCTH OTbH
HACTyIUICHiA M3BBCTHEIX'B COORITIH, M BTH T. H. 6e3MOJB-
HEIS OOpeMeHeHis pacHpOCTPaHSIMCh HHOTAA Ha BCE UMY-
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LICCTBO MAOMKHHUEKA ABHKHAMOE U HEIBHIKAMOE, HACTOsMIIee
n OGynayuiee.

219. 3amoropoe mnpaB0 Bb COBPOMEHHLIX® ©BPONGHCKEXD 3aKOHO-
AaTeNbCTBAaX'h.-— BEIIIECKaBaHHOe 00B OCOGeHHOCTIX'H Iepe-
Jadyd HEJIBIUKUMOCTH BB cpeaHeBbroBoii Empond mou-
TBEpKIAAeTCI M 3AbCh IO MOBOAY 3ajgoroporo mpasa. Bs
apeBHeit ®pannim um I'epmanin cmbaka, oGpemeHaBOIAs
3eMII0 3alI0TOMB, JOMKHA OLITa COBEpUIATHCS BB TOM Iy6-
IA9HOM o0O6cTaHOBKD, KOoTOpas Obula YCTaHOBICHA I
es OTUYy:kJeHid; a mocab HcHmoaHeHiA coorBBTCTBYIOIMAroO
o0psga IPOUCXOIMIa TOXe 3aluch BB KpboocTHymo
KHUI'y, KOoTopad, TaKMMB o0pa3oMB, naBaida 00630pE He
TOIBKO O COOCTBEHHHKAXh YYacTKOBB, HO M O 3aJOTOMep-
smarenaxs nocrbgauxs. Ho pamoM® c¢b stuMb IBHHEIME
HA9aJI0MB TJIACHOCTH CpegHeBbKOoBOe IIpaBO He 3HAJIO 00sd-
B3aTCIBPHOCTH IPOMAKM BaJOKEHHOH BeIld M JONYCKAIO
hawp ofmiee IpaBWJIO OcCTaBleHie ced mocrbaneil 3a 3a-
JorofiepxareeMb BB ClIydas mpocpodxkm poira.

Pacnpocrpanenie puMckaro npaBa BB ncxoab cpegHHEXB
BEKOBD BHECTIO CIOfla 3HAYATEIbHYIO MONPABKY, IPHAABE 34~
Jory 3HadYeHie mpaBa Ha IpPOJaxRy oOpeMeHeHHAro
VYacCTKa, IPH YeMb 3aJOKeHHAs 3eMiIs J0 HaCTylIeHisd
CpOKa o0esnedeHHaro TpeboBaHisA ocTaBajgach BO BiIaAbHIH
3ajmoropaTess. OTOTHh BHND 3aJ0ra, HA3KIBAeMBIA y pHM-
IHh HOOTEKOH, BEITHBCHUIH BE COBpEMEHHEIXH> 3aKO-
HOJATeIbCTBAXD JpeBEHbHMmYyIo ¢opMmy cpemHeBbKOBaro
peajJbHaro Kpejaura, BB CHJIy KOTOparo 3alOrofiepika-
TeJb IONy4Yadas oOOnajaHie BembloO BH MOMEHTH yCTa-
HOBIEHiA 3ajJora H COXpPAaHAIb €ro MO IMoranleHis noiara,
OpH 9eMb JOXOAEl Ch yJacTKa 3aMBHAIN NPONCHTH HIH
Jaje 3aCYUTHIBAJIACH BB KalUTaldb. Takoe 3aJOroBoe Bia-
nbuie (Erbpfandbesitz) yumbarbao eme »p Hamems Ocraeit-
CKOMB mpaBb, rab 0HO BB HpekHee BpeMs CIYRHIO MEKILY
OPOYHM’B CHOCOGOMB CEDBEITAaro OTYyXJeHis BB I0Ib3Y
s He Booanb mnpasocmoco6HExs. C. I 15639 ca.

B1 Samapmoit Espond BMbcTh ¢Bb mpoHMKHOBeHieMD
Y4eHig o puMMCKOH HOOTeKh BOCOIPHHHMAJACE NOCTEIEHHO
pUMCEasg 6e3MOJIBHOCTD 3aJ0Ta, A IPUHIAN HeOOX0UMOCTH
KHHKHOHM BamHCH Kakaaro o6peMeHeHid oTHBIbHOH HeaBH-
$KUMOCTH, BEIDaOOTaHHEIH HApPOAHBIME CaMOCO3HaHieMb, BO
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@®pannin u Bp I'epMaHinm crajgkABajgcsa Cb JYHIEIMB eMY
HagajgoMb. Bopodems, no6bia nHo3eMHaro nmpaBa He Be3nb
OBLIa ONWHAKOBAas: Bb HBKOTOPEIXBE TEPPHTOPIAXDH yHepika-
JOCh NPaBUJIO KHIKHOM 3alUCH, KaKh HEOOXQAHMAaro Mo-
MEHTa IS BOBHAKHOBEHisI 3al0ra; BB JApPYrUXb xe Mber-
HOCTAX'> BOCTOP:KECTBOBAIB HHTEpech THXD NPHUBHLIEIH-
POBaHHEIX'F JIHIIb, KaKD, HANp., 3aMyXHHAXD KEHIIHHD,
OOMONEeYHEIX'B, KOTOPBIMB PHMCKOE ITPaBO JaBajO HIOTEKY
Ha WMYIIECTBO MYa HIH OIEKyHa He TOJbKO 0e3d 3a-
IHCH, HO JlaXe IIOMHMO COTIJacis COOCTBeHHWKA, BB CHILY
CTaThU 3aKOHA, Ch CaMaro JHA BCTYILUIEHiS BB Opax® AIH
Ha3HAYEeHiA ONeKH.

CaMy®o mecTpyio KapTHHY COYeTaHis B3IVIALOBH IepMaH-
CKaro OpaBa Ch Y4eHieMh PHMCKaro IpejCTaBIAlb Y HACH
Ocrseiickiit kpaii g0 1889 r., Korma mmoredHas pedopma
npoBena 0e3yCIOBHY® HeOOXOMHMMOCTH KHHIKHOHU BallCH
- Bcararo 3ajgora. Ilomo6Hoe ke aBaenie BcTrpbwaerca BB
ITapcred HoasckoM®, rab 86 1818 r. 1 BB 1825 r. nmoredHoe
OpaBoO PpaHIy3CKaro Kofiekca, Bb KOTOPOMB J0 CHX'h IODD
npeo6aaaloTh PUMCKig Hadala, OblI0 3aMBHEeHO HUIOTEd-
HEIMH yC'raBaMM, IPDOHHKHYTBIMA Te€pMaHCKHMU B3IVIALAMH.
Temepr Ha Hamell TOJIBCKOM Kakb M Gaurilickoi okpamub,
m0;I0GHO TOMY, 9TO JABHO YiKe YKOPEHHIOCHh BB 3alajHoi
EBponrs, nmpuHSAT® NDPAHIADG, BB CHIY KOTOpPAaro 3aJI0ro-
BOe IpPaBO HA HEABHIKMMOCTH MOMKETH BOBHHKHYTH TOJBKO
oyTeMb BHeceHis coorBbrerBylomeid orMbrkm BB KEpbrnoct-
Hy© EKHHry, a [00pOBOJBbHaA CABIKa MeEAY 3anorojare-
JeMT U KPeJHTOPOMbB, KaKb H CTAThSI 3aKOHa WJIH Cyae0-
Hoe pbmeHie, SBIIIOTCA TOJIBKO OCHOBaHieM® JJIdA 3TOH
sanmcH, 6e3p KOTOPOIl 3aloroBoe MHpaBO He CYNTAETCH
cymecreyonumMs. C. II. 1389 mp., 1393, 1412, 1413, 1569;
H. V.. 51, 111; Aoor. Yer. 1825 r. mua Ilapcrsa Iloas-
ckaro cr. 15, 16, 17.

220. Heropia 3amora BB Poccim.— B® momerposcroit Poccin
Ballorh O3HAYAIb JJIA KpPeIHTOpa IpaBo BB ciydab He-
yIIIaTH JOAra IPHCBOHTH ce0b oOpeMeHeHHBIM YJaCTOKbD
Bb COGCTBEHHOCTH, TaKh KaKbh MOCKOBCKOe 3aKOHONATENb-
CTBO He BHAJIO 0053aTeJIbHOH IPOJAKH 3aJOMEHHOH BeIlH:
IpPOCPOYKa 00A3aTeIbCTBA EaKb OBl IMPEBPaINala 3ajoTo-
By cABIKy BB KymIlo, M BB aKTaxX’h TOTO BpeMeHH BCTPb-
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YaeTcsi Ha 3TOTH ClAydad BeIpasKeHie: Ja OyaeTs emy
(3amMonaBIy) 3akKIagHadA KyIrdeu.

OGEIKHOBEHHO KpEJHATOPH, KOTOPOMY 3aKIaBIBAIACH
HeBUAHIMOCTS, I10Jyd9alb Ch CAMaro HadaJaa ob6aajiaHie, mpu
YeM’b OHO CTAHOBHIOCH OKOHYATEIbHEIMP HOCTB TOro, Kars
Joars He OBLTBP yoinadeHb BBh CpPoKb. Jlo 8Toro MoMeHTa
moxydJaeMble Ch 3eMIH JOXOIEI 3aMBHAIM IPONIEHTHl I
3aJorojiepxarelsd, OpPO KOTOparo BB AKTaXh TIOBOPHTCH,
9TO OH'B 33 POCTH HallleTh, KOCATH, pyOouTs Ibcsh, JIOBATH
pei6y m 1. m. Takoe cBoeoGpasHOe MOJIBBOBaHie 3aJl0KEH-
HOH BeNIblD yAEePIKAJIOCh CPaABHUTEIBHO JOIT0 BB 3amagHOR
Poccin, rob Bmrors mo XIX mbra oHO momds Has3BaHieMb
BacTaBHaro Birajgbuisa Bcrpbuamoce BB Thx® Teppm-
Topiaxs, rab pbicrBoBaas Jlurosckiit Craryrs. X 7. 4. I
mo m3x. 1867 r. llpmr. xb cr. 1554 (opmm. 2). Bw ocrams-
HoM ke Poccim mopo6Haro poja oTmada 3a0REHHOH BeIH
BB PYKH KpeJUTOpa IPH yCTAHOBIEHIH 3a/10Ta CTAHOBHTCH
6onbe pbproit yxe BB  XVIII Bbrb, HO nDpenpaimesnie
3aJ0TOBOr0 IIpaBa BB COOCTBEHHOCTh IOCIB IPOCPOIKH
J0JITa IPOAOIKAIO CUHTATBCA IO-IpexRHeMy OOIUMD IIpa-
BAIIOMb.

Br mepiogs Wmnepin, a umerno 86 1737 r. (II. C. 3.
7339), 3akoHO#ATENh NMEITAICA YCTAHOBHUTH IS 3aJ0TOAep-
sarens, BMbcTo mpio6pbreHia Bcedl CTOMMOCTH BeIlM BB
COGCTBEHHOCTH, TOJIBKO OJHO NOpaBO Ha Y/AOBIETBODeHie
TpeGOBaHif 3> CyMMEI, BRIpyJeHHOH IOCPeACTBOMD O 6 d-
3aTeJIbHBX'sP TOProBB; HO KPEFHUTOPhHl ycMOTpbid BB
BTOMH, IJIA TOTO BpeMeHH, 09eBHAHO, cMbioi, pedpopmb yxynu-
IlleHie CBOET0 IIOJIOXKEHid, i HepacIoJoXkeHie Cb HXB CTO-.
POHEI BCTYNHTb Npu pbBHCTBiM HOBaro 3aKOHa B'h 3aeMHEIA
cabarr ¢b demueBrambabmaMu moGyAHIO TakEKe TONKHH-
KOBb NPHCOEJMHUTHCA Kb HXD XOJAATAHCTBY O BO3CTAHOB-
JeHiM cTaparo NOpSAKa, MADINAT0 3ajJorofepRaTesNio
IIpaBO INPHCBOeHiA cobctBeHHocTH. Ilomp TakumM® ApyIxK-
HBIMb HATACKOM'B BalOTOJepKATEIeH U  3ajorojareler
BakoH® 1737 r. 6map ormbuenr BB 1744 1. (II. C. 3.
8936): mMpHHUANS 0GI3aTEIBHOCTH TOPTOBD ObLIH OCTAB-
JeH'P U 3aKOHOJATEeJBCTBO BEPHYJIOCHh Kb IIpeKHeH CHCTe-
mb. Onnako, HecMOTpA Ha 9TO BpakaeGHOe OTHOUIEHie
Bcero oO0lecCTBa Kb HIOJe3HOMY HOBOBBEJECHIW, rocyaap-
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CTBeHHas BJIACTh BB ThXb ClIydJasdx®h, KOrjAa Ka3Ha BHI-
CTyOajla BB POJH BaJ0rojep:KaTeJbHHUIE], CTapajlach IIPo-
BECTH HOBBIA NPHHIMIOD 00A3aTCJBHOH IPOJAKH 3alJ0KeH-
HEIX'B BeIleH NI yHAOBJETBOPEeHis TpeOOBaHiA M3b BHEIPY-
9eHHOM CYMMEI C'b BEIIadel H3ITHIIKA 3aJI0TO/IaTe 0. ¥ CTABEI
3eMeNbHEXL BaHKOBB, cOo3maHHEIXB Bh X VI BbrbB naa
OKa3aHisT KpejHTa 3eMiIeBIajbibdeCKOMYy KiIacCy, ycTaHaB-
JUBaJIU MyOIAYHYIO OPOJAKY 3aT0KeHHBIX'S NMBHIN BB CiIy-
yah HeymIaTel DOJIydeHHOH CCYABI, M IOMOGHOe oOCylle-
CTBjI€Hie 3aJlOrOBOro IpaBa He MOIJI0O He OTpasHTbCcA Ha
NTpaBOROMB HOJMOKeHIH sajoromarend. ¥Y4up. locynm. Saem-
Haro Banka 1754 r. II. C. 3. 10235 u 10265.

IIpu cmcremb ocraBieHis kpemuTOpOMB 3a COGOH 3a-
JI0KEHHOH BeIlld HeMEBICIUMEI J0 HPOCPOYKH JOIra Iepe-
3aJI0I"b HUIM OTYY:k/leHie 3al0#eHHOU BellH, TaKh KaKhb BTO-
poii Bajorojep:kaTe]b WIH NOKYNUHKD PHCKYIOTH HUIEro
He TOJYy9ATHh MK aumnAThes Bcero. Hao6opors, korma 3a-
JI0XeHHasd Belllb MOJ:KHa OBITH LIPOJlaHa, BB ciaydab He-
HCIIONIHEeHid o6e3nedyeHHaro emo o0043aTeIbCTBa, TO YaCTh
CTOMMOCTH, NpeBEIIIalIad A0Arb, MOXETD CIYKHATH OCHO-
BaHieMd I Tepe3ajora HIH Lepexojaa BB JApYyrid PYEH;
3aJI0rofiepaxAaTeNb XKe OTh BTOr0 He CTpajaeTdh, TaKb KaKb
OHB BCerjia NOoJydaeTh HA3B Bellll NpeuMyIIecTBeHHOe
YIOBJIeTBOpeHie.

Bors nouemy HasBaHHEIe GaHKHM paapbmanm 3aeMiu-
KaM’b JlaJbHbiimmie 3ajJ0THm M OTYyHJ(CHie BB JIpPYTid pYKH,
Ch MepexofoMb AoJra Ha Hokymmukoss. Ho srors mars
BIEPONs ABISETCA OCOGEHHOCTIIO 3aJ0ra BB TOCYAapCTBEH-
HEIX'B KPEeJUTHRIXD ycraHOBIcHiax®. Cp. Manmudecrs 005
ydIp. saemHaro Gamka 1786 r. (II. C. 3. 16407). Mexny
YACTHEIMH JHIAMM 3aj10I"h BILIOTH 0 KoHna X VIII shrka
03HAYal'b I KpeauTopa mnpio6pbrenie cOOCTBEHHOCTH BDH
ciydal 3al0roBod NPOCPOYKH, & OO STOTO MOMEHTA 3al0-
JeHHad HeJBIKUMOCTH OBIa H3DLATA H3B 000POTA, TaKb
KakKh OHA He MOIJa OBITh IIPOHAaHA MJIHM 3aJ0KeHa, MOKa
nemano Ha Heir obpemenenie. Cp. CGopruxrn Mer. O6mr.
XIII crp. 32, 54, 283.

221. Pa3BETie 3amorosoro mpasa BB XIX pBkd.—Ycrasnr o DBan-
kporax® 19 peraGps 1800 r. (II. C. 3. 19692) Brecs kpyn-
HyO nepeMbHy BB B3aJ0rOBHEISI OTHOLICHIA MY JACTHLI-
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MH JIHIAME: OHB NOpeJOHCHBaeTh BB BHAD 00a3areqlbHOH
nepeMbHEI DYGINUHYO NPOJAKY 3al0KEHHOM He J|BH K H-
MOCTH, pasdpbmas 3aJ0To/epxEaTeIIO OCTABIATH €€ 3a CO-
Ooit aume BB ciaydab HeycmbmuocTH TOpProBm (YcCT. O
Barxp. 9.1l cr. 46). Ho pansme pedopma 1800 r. He nonuia,
M BaKOHOjJaTeJlb He pbhmmica AOOyCKaTh Iepe3asors H
OTIyKJeHie yiKe B3alOKeHHaro HMYIecTBa, CYATAH STH
cabIKM ONACHBIMH JJId 3aJOrolep:KarTess, XOTA moCIBIHIH
OBLIE OBl JOCTATOYHO 3alUILEHDH a0COMIOTHBIMB IIPABOMB
Ha YJOBJIeTBOpeHie H3b CTOHMOCTH 3aJOXAHHOU BeIlH,
6e3p H3BATIA ed H3B 060pOTAa HOCPENCTBOMD HAJIOMKEHIsA
sampemeHia. Ycras o Bamkp. 4. II cr. 77; sak. 1821 r.
(II. C. 3. 328850).

Opnarxo, u B» XIX BbrB BB Thx® caygasaxs, rmb 3a-
I0Tojiep:KaTeeMb ABIAIOCHh TOCYAAPCTBO, BAKOHD IIO-IIPeii-
HeMy He JHIIAIDb BajJorofarTeiss BO3MOXKHOCTH Ppaclo-
paxaThCA OOpeMeHeHHEIMDh YYaCTKOMB: TaKb, Halp., OpH
Ka3eHHHX'Dh NOAPAAAXD H IOCTAaBKAaX’h NpeJCTaBIeHHAs Kb
3aJI0Ty HEIBUIKHMMOCTb MOTIIa OHITH OOGpeMeHeHa BTOPHYHO
10 IPyroMy AOTOBOPY CBb KAKHMB-TH00 BBIOMCTBOMB. YK.
1817 r. (II. C. 3. 26923) u 1816 r. (II. C. 3. 26201); ueiab
X 7. 9. I Hox. o Ilocraskax®s u Ilogpamaxs cr. 64.

B® cpemmut XIX Bbra, Korma BO3HHKIA y Hach o6Gmme-
CTBEHHEIC W AKI[ijOHepHEI® HIOTedEHIe GaHKM, TO Ha HHUXD
OelIE pacHpocTpaHeHBEI Th Hadana, KOTOpBEIA OBLIM BEIpa-
0OTaHBEl JUIA 3aJora BB TOCYJapPCTBEHHBIX'BP KPEeJHTHLIX'D
ycraHoBiIeHiax® (sak. 1861, 1862, 1864 r.r. II. C. 3.
37199, 37950, 40898) m BoocabacTBim BOCHpPOH3BEINEHEH
TakXke BB ycraBaxb J[BopsHckaro u Kpecresrcraro 3e-
MeJBbHHXD DaHKOBD, CO37laHHEIXB BB IapCTBOBaHie Ame-
rcapgpa III (XI 4. 2).

Tarkums ob6pasdomsb, cospmaaack BL Poccir wbxroropasa
JIBOMCTBEHHOCTh BB yUeHiM O 3amorosomMs mpawvb: aaa sa-
JOTOBEIX'Bh CHBIOKD MEXAYy YaCTHBIMH JHIAM.. COXpaHH-
JUCh ycTaphBulisi mocTaHOBIeHid NpeJBIAYIUXD BBKOBD,
OTDL KOTOPEIXB CTPajiaeTh OOOPOTOCOOCOOHOCTD 3aJOMKEeH-
HBEIXB> y9aCTKOBD, @ TaK¥Ke ¥ IONBHIKHOCTH CaMaro 3aio-
roBOro npasa. PagoMs Cb 9THMH SBIEHIIMA pasBIWINCH
HOBEIA IIOJOXEHid JJd B3ajJoroBOro Ipaba, CO3JaBaeMaro
BB KpPeJUTHEIXBP yCTAHOBIEHifAXB, TAb 3aKkaImdaeMblsa cabi-
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KH HOCATH NPOMEICIOBOH XapaKTepsh, H HECOMHBHHO, 4TO
HOPMaM'Bb BLICTABIEHHLIMD I BTOT'O BTOPOTO BHAA 3a10T4
IPHHAICKHTS Y Hach Oyayllee.

222. YcTaHOBIGHI® 3aM0r0BOro npana.—,llﬂﬁ BO3HUKHOBeHis 3a-
JIOTOBOTO TIpaBa HEOOXOAHMO, 4TOOBI OBLLIHM HAJHUIO: 1) Tpe-
OoBaHie, BB I1I0i4b3y KOTOpParo cosaaercda obeslledeHdic,
2) HeJBIKHMMOCTB, IMOj1e:Kamias oOpeMcHeHi, u 3) opu-
JIMICCKIH QaKTh, COBJIAIILIN 3aT0roBOE o6peMOHeHie JaH-
HOM HCABMMHMOCTH JUIsL JAHHAro TpehoBaHis. Tarumm
IOPUIHYECKH. ., PAKTOMD MOMKETH CUMTATHCS: BAIOTOBASI
cubiura, crarea 3akoHa M cyaeGHoe pbuenie. Hamre mno-
JOMNUTEIBHOC 11PABO HE BHAeTh CTAaThH 3aKOHA BDL POIH
dakTOpa, CO3TALIATO BAJ0roBoe OOpeMeHeHie, IOMIIMO
BOJIM COOCTBEHHHMKA Bal0:KeHHAro oOberra. UTo ke Eka-
caerca cyjaeOHaro pblnenis, IPEeANHCHIBAIOIIATO HAIOKE-
Hie 3alpeleHisS I8 OCYHICCTBIEHIS Ml odesiedeHist
upaBa B3BICKaHis, TOo Hmke (§ 227) 6vaers pbubp 0 ero
3HAYCHIM BB pbiicTBylomeMs HLIHB 001epYyCCKOMB  3aKo-
HOJaTeabeTBh.

223. TpeGoBamie, moamenamee o06e3meUeHiN.- -3AJOI'D COBHACT-
CSI BCOTZIA sl KAKOTO-TH0O0 00sg3aTedbCTBA, KOTOPOMY OHD
CIYHHTDH HOAKPBILTCHIEMB, N BB STOH CBA3U MEKAY Bell:
HBIM'B TIPaBOMs H JUYHLIMB TpeboBaHieMD OOHapy:klIBacT-
¢S BEIIeYKasaHHadg TPUAATOYHOCTH I ITO0OOYHOCTL 3a-
JIO0TA.

ObGesneynBaeMoc TpeGoBanie MOEeTH OBITH  CaMaro
pasHooOpadHaro cojepskaHissi MU Xapakrepa; BB TIPOMajl-
HOMB> OOJBIIMHCTBD Ciaydgacss ydacTOKT OOpeMeHsaeTces s
obGe3nedyeHisT 3aeMHAro o0a3aTC/IbCTBA, HO BO3MOMKEHT
TAaKKe 3a/J0I"h BB 3allUTy TpeOoBaHid, BHITEKAIONLATO 3D
MOTOBOpA KVUIM, IOCTABEH, IOAPAJA M T. 1. IIpu srTomb
HVIKHO BaMbIUTB, YTO 3aJ0TNOMB 00e311eUHBAeTCs He TOJdb-
KO M3BBCTH: ST eHeAHasI CTOMMOCTD, JeKamas BDh 00s3a-
TeabeTRb M 0003HAYeHHASs BH BaJOroBoil cmbiaklb, HO 1
MPOIEHTLL JIOTOBOPHBIC WM 3aKOHHBIC, cabayboliie ¢b Ka-
unraabnoii cymmor. Y. I, C. Hpua. wn cr. 616 m. 5.

Heodxo;umo0, arodns TpeGOBaHio ObLT0 HbicTBHTENBHO;
B'L ONPOTHBHOMYD ke cIydab, T.e. korga OyHeTh JIOKa3aHo,
9TO 00s3aTeIHCTBO He MOIVIO BO3HIIKHYTH Ch CaMaro Ha-
Yajla L 9TO OHO COJiep:Kalo BB ccOb  cylecTBeHHEIC

MosemensHoe npaso. 16
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IIOPOKM, BaJOrOBOe IPaBO HE CYUTAETCS BO3HUKIIAMB.
HepbiicTBHTEIBHOCTE 3aJ0r0OBOTO  OOpPeMEeHCHId JOKas3hi-
BaeTcss mo OOIeMYy lIpaBUIy CYHIOMbB, M, Kpomb roro, BB
TedeHie CeMHUJHEBHATO CPOKA CO AHA yTBep:kJAeHIid 3aKTaj-
HOIi, cTapuieMy HOTapiycy MosKerDh OBITH IIPEeLCTaBICHO
HpolIeHie 00L YHHYTOIKCHIM 3aJ0ra, KOTOpOe pas3CcMaTpH-
RaeTcs 1IIMh Ha TOM'B e OCHOBaHiM, Kakh W 3adBileHie
00b YHHYTO:KeHIM kynded. 1648.

DurTuBHOE TpeJoBaHIEe Takke He MOXeTH CIYKHTL
OCHOBaHieMd IS 3aJ0ra, eciu OOHApYMKHUTCH, dUTO HOJI-
JKHIKD He MMBIB cepbe3naro HambpeHis oGasarbca kpe-
JUTOpY, a mpecabioBaxs HOpU HTOMD Kakig-1uG0 IIOCTO-
pornig wbm. C. 1888/70. Ho orp rTakoro GesmeHemxHAro
3aJ0Ta HYKHO ONINYaTh CIVYad, Korjga obGpeMeHeHie co-
3jaerca HCKIOYHTENLHO JUIS o0OOralleHid 3ajlorojepixa-
et 6e3h KAKOro-1HG0 BSKBUBAICHTA. 3ABCH JIEKHTH BT
OCHOBaHiM o0buianie nomapuTn, HOAKpbINIEHHOEe BeIIHBIM'B
o0peMeHeHieMD, JbliCTBUTEJIBHOCTD KOTOParo 3aBHCUTH OTT
JOILy CTUMOCTH JIAPEeHis Bp MaHHOMT c1y4ak. Cp. C. 1896/93.
OGBHIKHOBEHHO BB IOJATOBLIX'L IIPABOOTHOMIEHIAX'B, B3aI0-
roMb 00e3ueyYnBaeMbiX’b, JOMKHAKOMD SBIAETC 3aJ0r0fa-
TeJb, HO BOBMOXHA, KpoMb oTOro, orpada BemH BDL 3a-
JOI'b COOCTBCHHHKOMB® [Is1 o0e3ledeHid YYIKOT O JOJTA.
X 9. I Hoa. o Hocrask. u Hoppsijiaxs 69.

224. O6peMeEAeMan HeABHKEMOCTh.— OOBEKTOMD 3agora Mo-
#CTHh OBITL BCAKIH yYacTOKDb, KOTOPBIM NPUHAIJIERHATT
saqoroyiarenio Ha mpapb co6crBeHHOocTH. 1629. Ecmm oka-
skercst mocdb 3ajiora, 4TO 3ajgorojgare’jb He OBIIB COO-
CTBCHHHKOMD HEJBMXXHUMOCTH, TO 3ajJOoTOBOC HIpaBO He-
I BUCTBATEIBHO, Jaike €CJIH 3alorojepikareab 00b HTOME
HC 3HaIb: UOAOOHBIH BLIBOAB Yy Hach HEOOXOAUMD BB
HaCTOANIeC BpeMd, Takb Kakb cBbubHis Hamero peecrpa
He CIUTATCS JOCTOBBPHEIMA, Jasike 10 OTHOUIEHI0 Kb TPeTh-
nMs aoopocosberabeiMb annams. O 3HadYCHIN U1 JaHHArO
caydas cr. 614 u 635 1 4. X 7. cp. pbmenie C. 1887/34.
3a10rD 1011 00Nl COGCTBEHHOCTH MOMKETH COBEPIIATHCS
OTXBIBHBIM'E COYYACTHHKOM, HO IISI 3ajora IrBiIod Bemxw
Tpebyercs BOJdeM3LABICHIC BCBXD COydacTHHKOBB. 1632.

Heorgysxmaemas semias;, kaxs sanosbpHoc H Maiopar-
noc umbHiA, He mHoOmIeEHTH 3atory. 1641.
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EcnnHa HeABARAMOCTH IEKUTH 3aIpenleHie, To nocabraee
IPUHOAOIAILHO O3HAYaeTh, UITO HMbHie HC MOMKeTH OHIThH
3ajomxeHo. 542, 1630; ogHako, 9Ta cTporad TO4Ka 3pbHiaZ BD
HalleM'’h 3aKOHOJIATeIbCTBB MOCTEeNeHHO CMArdajach, M MBI
BuauMB BBCT. 1703 1 4. X 7., 970 BalpeuieHie, HAIOXKeH-
HOE IO apeHJHOMY MOTOBOPY, KOTAA MAeHbIH NIOJy4YeHEI
Oonpme 9BMB 3a rogh BOepelb, He IPEIITCTBYeThL OT-
qyiRjeHi0, a ThMps Mewbe sagory. O Thx® cayvasxs, b
3ampeleHie, HaJOXKeHHOe Ha HEIBHKHNMOCTb 110 BO3HHK-
lIeMy paHBliIe 3aJ0rTy, He MbIraers jHaabpHbimeMy aajory
TOro ke ydJacTka, Oyjers pbubs Hmxe. 1630), 1646;
II. H. 182.

3axoroBoe o0peMeHeHie MOMKHO OBLITh HAaJOKEHO HA
onpexbieHALH y9aCTOKD, M €CIH NPUXoauTcsa obesdnedn-
BaTh OAHHD JMAOIrb HDBCKOIBPKAMHU YyYacCTKaMH, TO HeEOO-
xoguMO 00603HA9ATHh BB cabarb, Karasg dacTh jJ0Jara odes-
meunBaeTcs KaXAHEIML uMbHieMb. 3mxbch  mposamisercs
TPHHIAND CHeIiaTbHOCTH COBPEMOHHOM BOTYHMHHOM 3a-
INCH, BBh CUIY KOTOPOH BCAKOMY YYacTKy IIpHJaeTcs
lopuaadgeckas o6oco6rednocts. Y. I'. C. 618, npui w1
cr. 616 m. 4. .

MoxHo ce6b mpeacraBmTh caydai, Tab 3amors obpe-
MeHseTh JHIIb OJHY KOHKPEeTHYI0 YacTh OIpexbieHHaro
uMBHIA, 1 Torma momoOHasi YAaCTh MOJKHA ORITH .TOYHO
oupexgbinena MmbcTononoxeHieMb WA KOIHYECTBOMD 3CMIIH,
IO BeIgbBIeHiA es BB CaMOCTOATENbHBEIM  YYaCTOKD.
IIpaBura 31 Mas 1891 r. cr. 10. Ocr3seiickoe mpaBo 3a-
IIpemaerTs Takoi gactmaHbd 3agors (C. II. 1358 npumm. 2),
HO BB HalleMd OOILepyCCKOMD BaKOHOAATelbCcTBh HBTH
ans Hero mupensdrcrBid. Cb Jpyroil CTOpOHRI BO3MOXKHO,
9TO €CIH HM3B OJHOrO ydacTKa, 3a10KeHHaro omnpejbiaen-
HOMY IHIly, o0pasylorcss BHOCHBACTBiM HBCKOIBKO camo-
CTOATEIbHEIXh I03eMeJbHBIX's eTUHILB, TO KaXJIasd H3b
HUXB OcTaeTcad oOpeMeHeHHOM BB pasmbpb Bceil nepmo-
HA49aJbHOM CYMMEI, €CIH He IocarbmoBalo coriameHie o
pacopenbaenin orsbrersennocru. II. H. 311.

3aJoroBoe NpPaBo PACIPOCTPAHACTCA IIPHHIHIIAIBHO
Ha BCh COCTaBHBIA YacCTH HEJIBHKIMOCTH M TaKxe Ha Bch
ed NMpHHaIexRHOCTH. Bh § 10 OpLI0 yRasaHO, YTO HAI'b
YeraBp I'pasmmancraro CypompomaBopcrsa wb cr. 974

16*
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1m. 1 m 1110 crapaerca pacHIAPUTH KPYI'h JABHUMBIXD Be-
Imed, KOTOPHIA JOMMKHEI, IPH NMPOJakRb HCIBHKHUMOCTH CB
TOPrOBB, CIbRoBaTh 3a Heli Bb pykM npio6pbrareas; omua-
KO, II0 IIOBOAY 3ajJ0ra 3aKOH'h Hall'l HUITH He rOBOPHTH,
4YTO OpeAMeTbI, HEOOXOMMMEIe ;I II3BICYEHIis JI0XOIOBBH
u3®p uMbBHIfA, KaKkb CeJIbCKOXO3SIMCTBCHHBEIA OpY/iid UWIH
CKOTH, 3aXBa4eHRI BMBCTE CB HCABIKIMOCTHIO 3aJI0I'0BEIMB
oOpeMeHeHieM'b, H HYM¥HO INpPeJOCTaBUTh CTOPOHAMb BHO-
cUTh BB cAbIKy mojl06HOe pacmmupeHie BeIIHOH I'apaHTiH,
KOTOpas, OJHAKO, IpeamojaraeTca ¥ craBoMs JlBopsiHckaro
3emensHaro Banka. XI 4. 2 YcraBs Kpemururnii. Pasg.
VI Ilpuxa. x» cr. 78 § 8.

IIo HammM® B3aKOHaAM’h HeCIb3d TaKKe CUNTATh, 4TO
INIOAEI 3aJjokeHHaro nmbhig, jname Tb, KoTOopnie oTwba-
JUCH OTDH 3eMiH mocab HampasieHid Ha Hee B3BICKaHiA,
LIOJBEPHCHEL 3aJ0T0BOMY oOpeMeHeHio BMberbh ¢b nmbhi-
eMb, Kakb 9T0 mnocraHoBieHo BB Ocraciickoms cBojh.
C. II. 1372. O6miepyccKkoc 3aKOHOAATEIBLCTBO TOJILKO TI'O-
BOPHTB, 9TO B3aJ0rojiaresb 3a ILIOALI, MOJYYeHHHIe rocab
OIIHCH, JIOJ:KEeHB IIPCACTABHTH OTYeTh U oTBBUyaeTs BB
aTOMB pasmbpb nmepes sanorogepskarerems (Y. I C. 1131)
HO He CEKas3aHo, 9T0 mocihbiHii mmbers Ha 9TH IJIONEI TO
HCKJIIOYHATEJIBHOE IPABO V/IOBIETBOPCHIA, KOTOPLIME Xapak-
TCPHUBYETCS 3aJI0Ib.

225. 3axmovenie 3amoropo#t cxBake.— /1T Toro, 4ToGHI BO3-
HHUKJIO 3aJOTI0BOe IpaBO Ha U3BBCTHLII 3eMeTbHBIH yda-
CTOKB, HVI/KHO, HYTOOLI COOCTBeHHNKDL IIOCHBIHATO BRIpa-
3WI'b iRelJaHie HOJBCPTHYTH ero oopeMeHeHin. By gorosops,
BaAKIIOYCHHOMD MEXY B3alJorojarejeMb H 3al0TojepkaTe-
JeMb, KOHTPATCHTHL JIOMKHEL 00nafars coorsbrerByoniei
IIpaBOCIOCOOHOCTRIO (1627, 1628), a »T0 3HAYNTD, MEMLY
IPOYIM'L, 10 HAIIAMD 3aKOHAM'L, YTO 3aJIOTOJCPIRATENIeM D He
MOMETB OBITH TOTH, KOTOPLIH He nmbern mpasa nupiooph-
Tarb Bb COGCTBCHHOCTH [JAHHYIO HeABH:RMMOCTb. Takas
TOKJICCTBCHHOCTE OOBsICHSCTCT THBMDL, 4Yro mnocab Heco-
CTOSIBUIAXCSI TOPTOBD  3aJ0TOACPIKATCIbL  YIIPABOMOYeH'h
ocraBuTh uMbHie 3a cofoii: Hamp. JHIQA HOJBCKAro
npoucxomraenis (Yx. 1 masn 1905 r. C. ¥. P. 574) n maoa
eBpeiickaro sbpoucnonbaaniss MoryTh IPHHHAMATH BB 3a-
JOI'B TOJBKO TH 3eMeIbHEIC YUYaCTKH, KOTOPhIC UMD pas-



— 245 —

pbmaercs noxkynars; HCKIOYEHieMD SBISOTCA HHOCTPAaH-
HbIe NOJJlaHHHe, HMbomiie OpaBo BB HNOTPAHHUYIHEIXH TYy-
OepHiAXh JaBaTh JEeHBMH IONH 3aJOI'h 3eMelb, JeRaAILUXD
BHB ropojoss H IOPTOBB, XOTS HMB BOCOpemaercd Opi-
©00pbraTh HOMOGHBIA HEABHKHUMOCTH IO KYNYUMB Kpboo-
CTSM'b, HO UMb TakKke BO30paH#AeTcd, KOTJa TOPrH Ha 3a-
JomeHHOe MMBHie He COCTOSIHCH, OCTABIATH €ro 3a COOOI.
Y. I. C. 1129 -upum.

Bs sanoroBoms pmorosoph copep:rmurcs ykasaHie OTHO-
CHTCIBHO o0e3medmBaeMaro 00A3aTeIbCTBA M, KpoMb TorO,
Ha CaMy® OTAady BB 3aJ0I'hb TOH HEeABHEKHMOCTH, KOTOpAas
npusBaHa HIpath Ppoab obeamedeHis. [Horosops, EKaks
cabika, ycTaHABIMBalONIas IPaBO HA HEUBIMRKUMOC HMY-
LIECTBO, Jl0J3¥eHD OBITH COCTaBIE€HB> HOTAapiaJbHEIMB
NOPSAKOMD JUIS IpejCTaBleHisd Ha YTBCPMXIEHic Kb CTap-
eMy HOTapiycy, M NIOJYy4YeHHBIH TakuM'b 06pa3oMb Kpb-
OOCTHOH aKTh HMeHyeTcs 3sawiamHoi Kpbmocreo; 1642.
II. H. 159.

Y Horapiyca OpOHCXOLHTH Ha OOIEMBb OCHOBAHIM 1PO-
Bbpra camMoamyHOCTH ¥ JbecmocoGHOCTM KOHTpPAreHTa; v
crapuraro Horapiyca ke, Ogarogapa KHUTaM’b, HaXOs-
IUMC BB Cro apxwpb, npomcxoanTs Hnposbpka mpasa
pacmopsiKeHisi JAHHBIMB YYACTKOMB CO CTOPOHHL 3a-
JIOTOJlaTeIsI 1 CBOOOMHOCTH 3eMId OTH SalpelleHil.
TaxuM® 06pasoMb, MHICAHMO COBeplieHie y Horapiyca
BaKIaJHOH, BTL KOTOPOH YYacTOKH OOpeMeHsieTCs OTb
MMEHH JULa Ky THBIIAr0 3eMJI0, HO ellie 0 COBepUIeHid KyIl-
9eHd Ha €ro nMs; TOIjla V CTapuiaro Horapiyca ojHOBpeMeH-
HO yTBep:KIaeTcsa Kymndad, HepeHocsaUlasg COGCTBEHHOCTH
NOKYIOUIHKY, ¥ 3akjJajiHasg OTh UMEeHH cero IocirbiHsro BT
mo1b3y npopasua. llogoOuoiii o6pass pbicrsia HeoOxo-
JHUMB, KOTJ@a 0043aTeabeTBO 00h ymiaTh MOKYNMHOM CyMMEI
IpeBpallAeTCs B'h 3aCMHOEe 00513aTeIBCTBO H 00e311eYHBaeTCs
BallOroMb, YCTAHOBJISEMBIMh Ha IPOJABAEMYI0 HEJBHIKNA-
Mocrh Cum. Iupk. ykass rpama. Rac. [len. Cenara 9 ampb-
g 1882 r. Ne 115, :

ITocak roro, xaxe crapmiii HoTapives yobsmuaercs BD
‘OTCYTCTBIM HpensTCTBI Kb YCTAaHOBIEHIIO 3anora, OHD
YTBepKIaeTh akTh, T.-€¢. BHOCHTH BB CBOIO KpbIIOCTHYIO
KHATY CojicpikaHie OpeJiCTaBIeHHOH eMy BBINHMCH H3B akK-
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TOBOM KHHI'M HOTapiyca H BEIJaeTh BB CBOK OYepeab BEI-
IINCh H3B KPBIOCTHOH KHHTH Bajlorofiepxarenio; TOTAA
Ke OHB HajJaraeTds 3alpelleHie Ha JaHHBIH y9JacCTOKD
IOCPeACTBOMB OTMBTEM BB peecTpd EpBOOCTHRIXB Abab,
BB dYeTBepPTHIM oTABAB JaHCTA, M OJHOBpPEMEHHO CO-
CTaBIdeTh 3alIPeTHTEJbHYIO CTAThIO IJIsd BHeCeHisd BB MbB-
CTHBIH COOPHHEB, 0O KOTOpOMD Obl1a pbuyp BEINE, CTP.
44. Cp. II. H. 168, 178, 184 u npmr. kb cr. 154 (m. 5.).
226. OcoeHHOCTE 3am0ra mo 3axorosoMy cemxbremscrsy.— Ilpu
3aJ0I'b HeIBHAKHMOCTH KaKOMY-HHOyAbh BBmRoMCTBY 1O 10-
rOBOPY Ch Ka3HOH IJIM KaKOMY-HHOYAbL KPEfITHOMY ycCTa-
HOBJIEHII0 TOCY/JapCTBEHHOMY, OOIIeCTBeHHOMY HIH AaKI[io-
HEepHOMY, 3aJjorosad CIbika sakTio4daeTcd He y HoTapiyca,
a BBH CaMOMD HNPHCYTCTBeHHOM® MBcTh HIm ycTaHOBICHIM
nyTeMs 3aJ0OTOBOH WUWOJOHCKHM 0ca8b coBeplleHia 3a-
KIAJHOrO0 aKTa KpBIOCTHREIMD DOPAAKOMB. 3abch codnaerces
CYIIEeCTBeHHOE YAO0OCTBO 14 3aJ0TOfep:aTelss, KOTOPOMY
3aKOHBs OKaadbiBaeTh ocoboe moBbpie. XI wu. 2 Pasnp. VI
cr. 55, 68; Ycr. aku. 3em. Gamrows §§ 16, 17. Ho tars
KaKb 3aJ0TOACpHKaATeNh MOJKCHD HMbBTH I0Ka3aTeIbCTBO,
UTO IpeJICTaBICHHBIH BB 3AT0I'b YYACTOKD IPHHAJIEHKATD
3AJI0TOJIATeTI0 U YTO NOoCabHIA MOmeTh MM pACIOPIKAaTh-
cd, 7o Heob6xoammo Gruto yxe BB X VIII BBEb cospmats
cpencTtBo ygocroBbpeHia BB Bumb 3a10roBoro CBHUABTENIL-
CTBa, BEIJlaBaeMaro KpBHOOCTHEIMB yCTaHOBIEHieMD H CO-
Jepxamaro Bb ce6b Hy:xHHA pas samora cebabaia. Be
HacToAIee BpeMs Bbilada 3aloroBOT0 CBHABTeNLCTBa IO
11pock0h COGCTBEHHUEA BOBITOXKEHA Ha CTApPHIMX'B HOTapiy-
COBB, KOTOPDEIE BHOCATH BB OSTOTH [LOKYMEHTH ¢$aMmiIio
COOCTBeHHHMEa JaHHAro ydacrra, oTMbuaoTs HAIWIHOCTH
HIM OTCYTCTBie 3alpemnieHiii M, HaKOHeILb, ITOKa3bIBalTD,
A OpejcTaBleHid KaKOMY YCTaHOBIEHI0 BLIJaHO CBH-
abrenbcrBo. O camoit BEZawh 9TOro JOKYMEHTa CTapmiii
HOoTapiycs ormbuaers BB 4 ormbab peecrpa. Rorpma se
BIOCTBACTBIA MO IIpejiCTaBIeHHOMY BB TOCYLAPCTBEHHOC
WIH OOIIeCTBEHHOE YCTaHORBIeHie 3aJ0TOBOMY CBHABTEB-
CTBY 3aKiIloJaeTcs B3aJoToBasg cjiblka, IIPUCYTCTBEHHOC
mbcro man ycraHoBienie 06s3aHO M3BBCTHTH 00 9TOMDB
crapmaro Horapiyca c¢b cooOlieHieM®s eMy pasmbpa jne-
HEeXHOH CyMMEI, oGeameumBaeMod 3aioroms, nocab gero
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cTapimii HoTapiyCh HalaraeTh y ce0d 3anpelieHic BD
cGOpHHUK] 3alIpETHTEIBHEIX'S CTATeH, ¥ JIOCTHTAeTCA TaKUMD
Iy TeM'b 3aJI0I"b, KAK'b M IPY COBepIIeHin 3aKkIaiHoi KpbnocTu
Me:kny dacTHeIMu Jmuamu. II. H. 192'—192' n npmn. s
cr. 192' (mpnmM.).

3akoHB paspbmaers BBP HBKOTOPBEIXB Cilydasxb, O Ko-
TOPHXP pbub Oyners HHXe, BTOPDHYHEIH 3aJI0I'b yiKe 3a-
JOKEHHAro ydYacTKa, Ipel0CTaBlIdsd CTapIINMB HoTapiycaMb
BB TBXPB CIyuyasix’d IIpaBO BBIJABATHh NOMNOJIHHTEJIBHBEIA 3a-
aorosust cBupbrenscra. II. H. Ilpna. ke cr. 192' (npum).

227. 3mavenie 3ampemenis, BanaraeMaro cyAe6snMs phmenieMs. —
PapoM® ¢ 3aj0roMB, BHITCKAOUHME 3D H00POBOIBHOI
cabnku, GOJIBIMUHCTBO HMHOCTPAHHLIXD 3aKOHOIATCIBCTBD,
a y Hach 3akoHHM mnpubauariiickie (C. II. 1412) m npusn-
caauckie (M. Y. 111), sHa1o0TH ele 3al0I"b, BLITEKAIONLiH
u3D cyaebHaro pbuienigz. 9to o3HaAYaeTh, YTO MOCTAHOB-
JeHie Ccy/a O NPHUCYHXAeHiM H3BBCTHOH CYMMBI MCTIY HIIM
O IIpefBapUTe.IbHOMD 00e3MedeHiM HCKa MOMKCTH CIAYHKHTH
OCHOBaHieMb JJId BHCCEHisi BB I[103eMeIbHYIO KHHUTY Ha
KaKOH-TH00 YYacTOEB 0c000ii oTMbTEH, cosmaouiel st
YIpaBOMOYEHHAr0 JHIa IIPeHMYILIeCTBEHHOEe IIpaBO YJ0-
BIETBOPEHisI, He B3Hpasg Ha IIPEbABIEHHLIA BIOCAB)L-
CTBi HOBBIA CYAeOHBIA B3BICKAHIA WJIH  JA00POBOIB-
HO  3BaKIIOYeHHLId, JaJgbHbiimmist  3aT0TOBEISL  OOGpeMe-
HeHid.

Ilo HamMM® I1IpOIleCCYAdbHLIMT 3aKOHAMT OT;IBIBHAA
HEJIBH:KIMOCTh MOXeTH CIYKHUTH [IPCAMETOMHh He TOJBKO
HPHCYXAEHHATO B3BICKAaHIA, HO H LIpeBapUTEIbHAr0 00es3-
newenis. Y. I'. C. 604, 616, 1096. Br ToMH M JApPYromMd
caydah Ha 810 MMYyILIECTBO [10 PACIOPSKCHID Ccyja Ha-
Jaraercst samnpeiugenie. Tereps HCOGXOIIMO, YTOORI Kaik-
JAoe 3alpelicHie ObLIO IPiyPOdCcHO KT olupexbileHHOMY
ygacrry (Y. I C. 606), rorma kaxn upesie upm jgbiicr-
Bin cr. 1062 2 4y. X ToMa (o usg. 1876 r.) momyckanoch
COHHEIMB PACHOPKCHIeM HaJoMCHie 3ampelleHia Ha Hb-
CKOJIbKO HeasuskuMmocreii cpady. Ho MoxuHO au no Hauemy
0o01IepyCCROMY [IPaBY IIPMPaBHUBATE Takoe cVAcOHOe 3anpe-
IieHie Kb curb 06poBOIBHATO 3aJI0Ta, O KOTOPOML TOJBKO
4yro Onuia pbun? Jas  Toro, uroOnl OTBBTATL Ha BTOTD
BOIIPOC'h YTBCPJETCJIBHO, HYMKHO OBIIIO OBl JIOKa3aTh,
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uTO 9TO0 Ccyje6Hoe 3anpelleHie JaeTh B3BICKATCIIO IIPaBO
YAOBIETBOPATHCS HM3h BHIPYYEeHHOH II0CPEeCTBOMD IIPOIAKH
CYMMEL pasblie, 96MB BCh ocTalBHEIC KPCAATOPEI, KOTOPHIC
11033Ke IPOCHIH O HAJIOMKCHIM 3alpClIeHis H/IH Ke Impejb-
SBMIIM CBOH TpeOoBaHIA JMIIb BB MOMEHTH pacIpe-
nbaenia mpomaxHOH cyMMHI mocrbk roproh. Ha camoms
abaB Hamre 3aK0HB JOBOIABHO SCHO OTPHILaeTdh KaKoe-Tnb6o
LIPCHMYIIECTBO 3a CYJcOHBIMT 3allpellleHieMb, paHbllle Ha-
JIOKEeHHEIMD, M OPEeAIUCEIBaeTL copasMbpHoe ymoBICTBO-
peHie BCBX'h B3BICKaHIH, HaOpaBJIEHHEIXB Ha H3BBCTHYDO
HeJIBHKHAMOCTD, €CJIH TOJBKO CpefiH HUX'D HBTH TpeGoBaHid,
o6esredeHHaro Jo6poBoabHEIME 3amoroMs. Y. I. C. 955,
1222. TaxuMb 00pasoMb, MOXHO OBLIO OLI COBCPHIEHHO
OTpULATh Y HAcCh CyILeCTBOBaHie cyje0Haro 3sajgora Hill
Cy1eOHOM HIIOTeKU, ecaM Ol HOBbiiee 3aKOHOAATEIBLCTBO
He COBJaJ0 KpYyI'b CIydaeBb, I'th paHBIIe HAJIOXKCHHOE
cyne6HEIMT pbmreniems sanmpemierie BMberh ¢b ThMT npn-
JaeTh B3BICKAaHIID XapaKTep’h NMPCHMYIIECTBEHHAro VIOBJe-
TBOpeHig. PbuicHie cymeOHO# manartel, KaKh OKOHYIATENIb-
HOC, TIPHBOJAHTCA V HACH BB HCIOJHeHie, HO moObxacH-
HBEIH BO BTOPOY HMHCTAHIIM OTBBTYHKL MOMKETDH, HA CIydal
oTMbHEI 9TOTO phlreHis BB kaccallioHHOH ITHCTAHIiH, Tpebo-
BaTh HAJOMKCHIA 3alpellleHid Ha HMMYUIECTBO B3LICKATEJS,
uyTo0Bl  0oGesnedurh cedb Bo3BpallleHic CYMMLI, OpH-
CYRJICHHOH HCTILy,  BD CHIY STOr0 3alpelleHis oTBBT-
YHKB DOJIydaeTh YAOBIETBOPeHie Iepejbh OCTAJIbHLIMU Kpe-
juropamu ucrma. Y. I. C. 8145 OgeHp BO3MOMKHO, YTO STOTDH
IepBLI 3a4aTOKD Cy/IcOHOH HIOTEKH y Hach pasoBbeTcs
BDL OyAylIeMb.

228. 3anoroBniA OTHOMEHIA A0 HpocPoIKE goura. Honoxenie 3amore-
garema. — 3anorojgarers nocab oGpeMeHCHis 3aJI0roMb HC-
JBHRHMATO MMYLIECTBA COXPAHICTH, 10 HaieMy X ToMy,
obaajlaHie ¥ MOJB30BaHie, HO JHIIaeTcd lIpaBa pacnops-
RAThCA YYACTKOMB, BC.THJCTBie HAIOMKEHIS 3ampeIucHis.
1388, 1630. CabnosarenpHo, mo pbiicrsylomeMy y Hach
HBIHD mpaBy 3agomxenHoe umbHie 0 HACTYIUIeHiA CPOKa
00C3IICYCHHATO J{OJATa HE MOMKCTL OBITh B3aJOTOJaTeJICMD
OTYVIK/ICHO WJIHM HIepe3a’l0:eHO0, ecl 3alpeliieHie, BBITe-
Lanlee H3'h 3aJ10Ta, He OYICTD CHATO IOCPC/ICTBOMb BHECCHIS
JLOITOBOH CYMMBI ILTH ITPCJICTABAEHIA JIPYroro HMMyIIeCTBa
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Bb oOe3nedeHie; HMHLIMHA CcJ0BaMH, uMbBHie 3alT0eHHOC,
110 cMEICIy Hauiero X TOMa, He JOKHO IIEPEXOIHUTH B
JAPpYyTis pyEn myTeMd KYIVIM KM IIepe3ajora, IoKa 3aJ0ro-
~Boe oOpeMeHeHie He Gymers cHaro. C. 1875/437. O mpm-
4YUHB TAKOTO UIBATIA 3aT0KCHHATO HMylecTBa H3B 060-
pora OBLIO YyiKe CKas3aHO BEIIIe; 3aKOHOJATeTh IIPEJi-
noJjara.Tb, 4YTO HAKTO He HOKeaaeTh IpioopbeTH nin B3ATH
BB 3ajgore HMMBHie, yxe 3alomeHHOe, KOTOpOe IIOTOMY 1
He MOKelh OBLIThb NpejMeTOMD OTUYYKJCeHiA WIN Iepesa-
J0Ta, IOKa He CHATO Ch HEro HaJOKeHHOe 3alpClleHie.

229. PacmepeHie mpaBh 3aloroAaTelA UPH 3anorb BH KPeAHTHEIX'D
ycramoBnermiaxs. — PaHpule 6RO yske yKasaHo, BB KakoH
cdept 3aT0TOBHIXB OTHOWIEHIH ObLTB ciAblaH® NepBHIi
mare JIA CMATrdeHis ©Toro sampera, HeHYRHaro mnociab
TOTO, KaKDL OBLIa BBefleHa 00g3aTejJbHAs IIyOAUdIHaAs IIpO-
Jamka Bal0KeHHOH HenBmxkumocri. Jlo cnxs mops Hame
3aKOHOJATeIbCTBO TOJBKO BB BHAB HCKIIOYeHiA CCHLIACTCH
Ha YCTaBhl 3eMeJIbHBIXH OaHKOBB TOCYIAPCTBCHHBIXD M
aKI[iOHePHBIX', YTOOBI pas3pburaTh oTUYy:IeHle U lepesa-
JOI'hF MMYIIECTBA, YXKe BaJ0KEHHAro BB KaKOMb-HHOYyAD
3B STHXH KPEJMTHBIX'D yCraHOBIeHiil. 1388 m. 2, 1630%;
XI u. 2 Pasg. VI Yer. [Is. Banra 73, 75; Ycer. akm. 3eM.
danrorp § 11; V. ¥Yer. o IHomur 260.

dajorojarels MOmeTh OpOJaBaTh HMYIIECTBO, Ha
EOTOpoe OaHKDL uMbers sajoroBoe mpaBo, ecin OaHKT
O6yners yBbmomMneH®s o npojaxb, npm dUeMb CTapuIii
HoTapiycs mpesne, 49bMT yTBepmuTh Kyndyw, Jlod-
KeH'h yHOCTOBBpHTBCH, YTO DOKVIIIWKH Oepernh Ha celd
OTBBTCTBEHHOCTH MO MOATY, 00€3MeUeHHOMY BajlOTOMb.
Ilomo6noe ke ymbaomucHie TpeGyercs, Eorja —3aJo-
JKEHHOe  BDh KPCUAWTHOM'B  VCTAHOBICHIH  HMYIECTRO
npojiaeTcsa ¢b NYOJANYHLIX'hE  TOPIOBH 10 BI3BICKaHiK
OJJTHOTO HU3b KpeAHTOpoBT samoromarens. ¥. I'. C. 1183.
OrrocurennHo panbubiinaro a3alora JIMYIIECTBa, Bal0-
JMEHHATO YyiKe BB KPeNUTHOMh YCTAHOBIeHiH, Tpedyercst
Taxxke ywhjomiIcHie cero mocTBIHATO, IIpH 9eMD yCTABLBI
0aHKOBT He IPCABHJATH ClyuaeRb, IAb sToMy Iepesanory
MOrb OBl Mbmarh kKakOU-HHOY/Ib CYIIECTBeHHBIM HHTEPCCH
6aHKa, TaK'h KaK'b IePBBIH 110 BpeMeHH! 3a101"h 0€3VCI0BHO CO-
XpaHseThr mepBoe Mbcro, 11 o0esneueHHoe UMEB TpeGOBa-
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Hie y/lOBIeTBOpSICTCS paHblle, YBMEB HOJITB, JJIA KOTOPAaro
yCTaHOBJeHDd Hocabjylomiii 3agors.

230. PacopocTpamRTensHEO® TonKoBamie mpakTEKE.— IlosroxeHis,
TOABKO YTO PasCMOTPBHHEISA, COHEpKATh OTCTyILIEHie OTD
o01aro mMpaBHla JIMNIb IId TBXB HEIBHXEKHMOCTEH, KOTO-
PhHIA  BalO0MKEHBl BB KDPEJUTHRIXDL YCTAHOBIEHIAXD IO
3alI0TOBOMY  CBHABTENBCTBY M  IIOJJIEXKATH Hepe3alo-
ry cp wbmomMa Ganka. Ho B®» 3arkomd Hugero mo-
J00Haro He CKas3aHO 00 UMBHIisSIXH, 3aJI0KCHHEIXH 0O 3a-
KJIajHOH KpbmocTH BB 9aCTHHSA PYKH; HA060pPOTH, BRI
lIpuBejeHHasdA craThd 1630 ABHO HOCTaHOBISETH, 9TO 3a-
IpelleHie, HajaraeMoe II0 TAKOMY 3aJory, CIYXHTH Ipe-
narcTBieMd kb madabpbitniemy 3sagory. OgHako, Halma HO-
BBimag mnpakTHra OOXOAATH Teleph HTO BOCIpPeIeHie
nyTeMDb cchlrkd Ha cr. 1215 Y. I'. C., rab HopMEpyercs
MOPANIOK's BEIDYYEHHOM Ha TOpPrax’s CYMMBI MeKJly Kpeiu-
TOpaMH, ¥ IIOCTAHOBISETH II0 HTOMY IMOBOMLY, 9TO IIpeTeH-
8id, oOeanedeHHBII BaJOTOMB, ,YILIAYHBAITCSI 110 CTap-
INHHCTRY 3aKJIaAHHXB*. U3b 8THXD HoCabIHUXD CIOBD
NPaKTHKa BEIBOJAUTH, 9TO BaKOHOMaTe]b BB 1864 r. Oes-
MOABHO paspbmuatn 3akxiIajikIBAaTh BTOPHMYHO HMbHiA, yxe
BAJIOKCHHBIA Bh JACTHEIA PYKH, IPH 9eM'b YIOMHUHAHIA O
»B3AKIAJHBIXBY BO MHOMKCCTBEHHOM® 4YHCIb Tak®s OOHM-
Maercs, 4ro 3abck He mMmboTca BB BUAY HMbHIA, 3am0-
/KEHHBIA BB KPEJUTHRIX'P yCTAHOBIEHifAXb, BB KOTOPHXD
He IIALIYTCS 3aKI1aJlHBIS, A BBIJAIOTCS TOJIBKO 3aJ0I0BLIA IO
IIECKH II0 IPeICTABICHIM 3aJ0T0BOTr0 CBHABTEIBCTBA, H YTO,
crboBaTenbHO, JITIS TAKAX's YIACTKORS BT O P O ¢ 3aJI0r0OBOE
[1PaBO CO3JaeTCH MOCPEICTBOMS NePBOH 3aKIAJHOH, KO-
'ropas, Bb CBOI 04epejib, UMEeHHO Oiaromaps ct. 1215, He c1y-
RET'D OPCNATCTBIeMD JUIA yCTAaHOBIEHIs BTOPOH 3akIaJHOH,
tperbeir u T. 1. Cp. raaBHLIMB oGpasoms C. 1889/88.

IMomoGHoe TonKOBaHie He GC3B HATSMKKI, TAKb KAKb
OHO IpHUJAeTh HalleMy IIpoliecCyaJbHOMY mpaBy 1864 r.
POabL HIOTEYHOH pCPOPMEI; HO OHO OBLIO0, HECOMHDBHHO,
BBI3BAHO  OOOCTPHBUIMMIICS  IIOTPeOHOCTAMH  KpeJHMTa,
KOTODBIA  CTpPajalb OTh  o0Oe3bHeHis AMYUICCTBA
BBb CHIYy ONHOTO TOJBKO, WHOTAAa He3HaYUTeIbHAro,
sajqoroporo o6pemeHeHia. Ho ecam, Takums o6pasoms,
s3anpers cr. 1630 okoHYaTeJlbHO OOOHJCHD HALICH NPaKTH-
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KOH, TO HeIb3sI CKasaTh 9T0 Hpo cr. 1388, Bo3GpaHswmLlyo
3aJI0TOJIaTeN0 IPOJAaXKy 3aJOXKEeHHAr0o YaCTHOMY IHLy uMb-
Hig. Hcrkmougenie ®»5L sT0li crarybh cubiaHo TOIBKO JIA
3eMeNbHBIX'h YYaCTKOBB, 3aJ0KEHHBIXH TaKUMHM YCTaHO-
BIEHIAMH, KOTODHIS SaKIOYAnTh NOJITOBEA CABIKM BB
BEAD npoMuicra, HO mMbHie, 3ajJ0keHHOE ITO 3aKIaNHOH
KpbOoocTH YaCTHOMY JHILY, 10 CAXB IIOPTD HE MOXKeTH OBIThH
LO0OpOBOJNBbHO OTIYEKICHO Oe3h CHATIA 3anpellieHid, 4
enuanIHOMy pbmenilo Cenara (C. 1877/159) He ymamxoch
CO3IATh MPAaKTHKY KLH IPOTHBOMIOIOXKHOMSB CMEICTE.

9ro ke KacaeTCA caydas IPUHYIUTCIBHOM NMyGIHMIHOR
npojaxn uMbHIA, 3aJ0mEeHHAr0 BB YACTHBIA PYKH BCIbI-
CTBie B3BICKaHif, IPENBSIBICHHAr0 KaKHMDL-IHOO JTUYHBIMB
KpPeMTOPOMTD 3aJorojareils, TO OHa LpAMO paspburaercs
cr. 1185 Y. I\ C., HO ¢» 1BMB, YTOOH A0, 00e3NedeH-
HEIA 3aJ01'0M'b, OBLIB NepeBeJeH’h Ha TOro, KTO KYNHUTH
umbHie Ha TOpraxwm, JPYTHUMH CIOBaMH, 3al10r'b 3nbch He
MPEeNATCTBYCTh [ePexXojly COOCTBEHHOCTH OTH 3aJorofa-
TC/ Kb HOBOMY XO3AHHY.

231. NpaBomovia 3amoroaep:xaTens A0 DPOCPOIKE 06e3mMOYEHEArO
Zomra. — SaJoOTroBOe NPABO YCTAHABIMBAETCH BB BalIATY
usBbcTHAro TpeGoBaHiA Ha TOTH CIy4al, €ClH JOLKHHUED
He coBepunTs obobmanHaro abiicTsig; a moxa He HacTy-
A8 IPOCPOYKa CO CTOPOHBI AOKHHAKA, 33JI0TOBOE IPaBO
He MOoeThb ocyuiectBurhess. OjiHako, OHBAOTH CIydaH,
KOIJIa OHO H paHblIe BB COCTOAHIM OOHAPYMKHTBCSH, €CIH
3aJIOTOJlaTe b, COXPaHUBB, IOCITB BaKIOYCHIA 3aJ0r0OBOM
cxbirn, oGmajaHie 3aJ0KeIHON BelIblO, KARIIMHU-IM00 nbii-
CTBiSIMH yMaJsdeTh ed CTOMMOCTbH, NpejIIpAMHUMaeT , Halp.,
OIIyCTOIIMTE/JbHYIO PYOKY 1bca, HBHAHOCTH ROTOPAro AB/IseT-
Csl TIIaBHOM rapaHTiei nas samoropepekareds. Ilo ycraBams
3CMEIBHBIX'P 6AHKOBB 3aJ0I0;1aTellb 1IPH 3aKJAI0YCHIM 3aJ0-
roBo# cubiaxu cBoel MOJNIHCKOM 00s3yeTca He COBCPIIATH
HOLOOHBIXs ABHCTBIH M ¢ro OTBBTCTBEHHOCTH BLITCKACTD,
CIaboBaTCABHO, H3B CAMAro JOrOBOpa. Y CT. AR 3€MeIb-
HEIXD OaHEOBB § 12; ¥Yer. /IB. Banra cr. 62, 68. Ho copa-
BeILIMBO OyJeTh TAaKKCe IIPH3HATH BCCTAA BATOTOLATCIIA
OTBBTCTRCHHEIM'B, JlaKC TOTJIa, KOTJla OHB He o6buals
OCOOBIM'E  yTOBOPOM®B Oepedb 3ald0:KeHHYI0 Bellb; TaKoe
0043aTCALCTBO JOKHO OBITH TojpadyMbBaeMo, M 3a10r0-
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JlepRATeI0 OPHHALIEKUTD, CrbloBaTeJbHO, IPaBo BOCOpPCe-
1aTh BCe, 4YTO KJIOHHATH KB obGeanBHeHilo mMBHiA, a BB
cayda’h HeITOBHHOBEHif 3ajoronep:kaTelb MOXKeTH Tpebo-
BaTh JJOCPOYHAro IPCKpalleHis 0043aTeIbCTBEHHBIX'D IIpa-
BoorHomrenii. Cp. C. 1880/187.

OGHIKHOBCHHEIA KpPEJIUTOPH MOMKETH JO HACTYIUIeHis
CPOKa 00A3aTelIbCTBA H3BJIeYb NOJB3Yy H3B CBOCTO Tpedo-
BaHig I1IOCPEJICTBOMB BOBME3JIHOH YCTYNKH TpeTbeMy
JUIy, M KOIjfila 006d3aTCIbCTBReHHOE OTHOLIeHie 00J1e4eHo
BB IUCBMEHHBIH aKTh JUIA NPeIbIBICHIA ero IOMKHUKY
0 HACTyIVIeHIM CpOKa, TO Ha STOMB XKe JOKyYMeHTh co-
BepHIaeTCs HAJNUCH 0 epeayh s TOro, Y00k NOIKHAKD
CYUTaTh ccOs BB npavb ymraTurh OOArDL TpeTheMy JIHLY,
TaMb 0003HAYEHHOMY.

Ho ocoGeHHOCTHIO Halmero 3aKOHONATEIBCTBA SABIAETCS
BOCIIpellleHie nepejaBaTh II0 HAJ(IIACAMTD TpeOoBaHie, 00es-
TIeYeHHOC 3aJ0roMb. cT. 1653 1 u. X ToMa, koTopad co-
ACPIKATH 9TO MOCTAHOBIEHie, MOoTiIa OBl HalTH 00'bsICHeHie,
ecan OBl HeJBHKHAMOe HMYILECTBO IPH 3adorbk mepexo-
JAMI0, KaKb 3akIafikiBaeMas ABIKHMOCTh (1678), BO BiIa-
nbuie kpexpuropa HpHM caMOMB 3aKIOYEHIM BaJOrOBOM
citbakn: BB 5ToH nDepepayb iderano ObI LpoABIEeHie 0CO-
O6aro ;oBpid co CTODOHBI 3aJOTOAATENS, KOTOPHIH MOT'L
Onl omacaTbCsi 33 CBOe IMYINECTBO, ecaHm Obl 0HO BMbcTh
cDh 00e3ledeHHEIMD TpeGoBaHieMh MOIVIO ICPeHTH, XOTH
Obl BpPeMeHHO, Kb JIPYIOMY JIUIlY, He JKCIATeJIbHOMY i
co6cTBeHEREA. OIHAKO BB BHAY TOTO, YTO IPaBO 3aJ0r01ep-
JaTeNd Ha HEUBIDKAMOC HMYIIECTBO, BL OTJIHYie OTH 3a-
LIafofiepxaTe s, MOIy9alomaro W NOOHBIHD NBIKHEMYIO
Bellb Ha PYKH, CBOMMTCS TOJBKO Kb IIpaBy Ha IyOam4-
HYIO 1IPOJIaXy, TO BB CYULHOCTH I 3aJ10rojarens: 6espas-
In9HO, KBMT OyjaeTh HampaBlIeHO B3BICKAHiC Ha ero
Y4aCTOKD: IepPBOHATAIBHLIML KPEJUTOPOME IIH TPETHBUMD
JALOM'L, TPioOpbBmMUMTE TpeGoBaHie MOCPeICTBOMD HAJITUCH.
ITocranonmrenie cr. 1653, ouenmnuo, ycrapboo; npakruka ec
Terepb 00OXOMUTT NONVUICHIeMT Iepejladl 3ajJJoroBOTO Nnpa-
Ba He NyTeMb HAJMHCH HAa CaMOMB JOKYMeHTH, HO Cb
HOMOULIBIO COCTaBIeHid oTHBIbHATO aKTa O IepeHCCeHiH
npaBa, U3TOKEHHAr0 BL 3ariajHoi kpbmocru. Cp., Hamp.,
C. 1898/20.
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Boabe ciromupiMB cpemcTBOMB 00X0ja 3anpeTa cr. 1653
ABageTcd 3aMbHa 3a10r0BOrO npana, upioopbrermnaro omnpe-
JUBIIEHHBIM'G KPEJIUTOPOMB, HOBOIO 3aKJIaJHOI HA MMS TOI'O
AU, KOTOPOMY MOpeJIoJaraercsa Iepelarsb 3TO BeHIHOC
NPaBo; Bh IOJA00HOMD clydab HY:KHO yCTAHOBHTH BTOPOH
BAJIOIb JUIS YHHYTOMKEHis IlepBaro M Tpedyercda IIpH
ATOMB ydacTie 3agorojareis, 0e3b KOTOpParo MOMKHO 00OMH-
THCh IIPH COCTaBIEHIM LPOCTATO aKTa Hepejadn MeRAY
IepBOHAYANBHBIMT 3aJ0TojlepKaTeeMb H JHIOMB, KOMY
lepejacTca 3a’0I"b.

232. Mpexpamenie 3amorosoro mpasa. —- S3aJOTOBOC IIPaBo,
KaKb OPaABOOTHONICHie IIPH;IATOYHOEe, HAXOMHTCH BB 3aBH-
CHMOCTH OTH Y4YacCTH JHYHAro TpeOdOBaHid, IJIsI KOTOParo
OHO YCTaAHOB.ICHO: BCh Tb COOBITISI, KOTOPBIA BIEGKYTDL 3a
co0oil mpekpallieHie JaHHAro oGA3aTeNhCTBA, KaKb, HAIp.,
yuaara WAM OTOVILeHie joiara, smberbh ¢b TbMb yHHYTO-
JKAIOTDH BATOTOBOE IIpaBO, HO Takb Kanh mociabipaee 0060-
3Ha9eHO PopMaATBbHOH oTMBTKOH B'L peecTpd, To HeoGXOAUMO
BHECTH 3allMCh O IIpeKpalleHin 3a710ra, 9TO0R 0CBOOOILUTH
umMbHie oTn BanpemeHid. 1650. Ilpeppsasienie crapmeMmy
HOTapiycy 3akIajlHOH ¢bh HAAIHNCHIO 3aJOTOJLePHEATCII
00b ymirarh memers CYMTAETCS JIOCTATOYHBIMB JOKa3a-
TEIBCTROMD IS NpeKpallleHia ¢OpMaJbHOH CHIBL 30T
(IT. H. 187, 188); Bp caygab e, KOorga 3al0TOJ[EepIKATCIH
He IPHHUMAETD YILNIATHI, yocTorbpeHie o BHeceHIn neHern
BH IpHCYTCTBeHHOe Mbcro umMbers Takoe ke 3HadYeHie.
1651.

Kpomb o1ux1 10BOJIOBE nperpalicHist sajora, HYMKHO
elle VIOMAHYTL O CJaydah YHIIYTOMEHiS caMOd BalloeH-
HOH Bel, Haup., 00b o0Baxb NPHMOPCKATO Y4acTKa,
nocak TaxoBoro codblTisi camoc TpeGoBaHie, poroab odes-
IIEYEHHOE 3aJ0T0MB, MOINIO OBI MO cBoeli mpupoxb cylue-
CTBOBATL M Jlajbllle, HO 110 HANIEMY BaKOHOAATECJILCTBY
3ae€MHOe 00g3aTeIbCTBO, JIIH KOTOpAro ObLIB YCTAHOBICH'H
3a7T0I'h HAa YHHYTOMRHBUIVIOCA BrnocThjctsin Bemp, Ipe-
Kpanfaercsi Bcabpcrsie Toro, 4UToO KpeguTOPBH CIATACTCS
sdapanbc 3agBUBIIHMB, XOTST U Ge3MO.IBHO, O CBOEMB iKCda-
HIiM  VAOBOIbLCTBOBATHCA BAJIOKCHHLIMB HMYLIECTBOMD H
IIOTOMY He MOMKCTDH, BB ciaydab cro IcyesHoBeHis, o0pa-
IATH CBOE BHHMaHie Ha Jpyris Beuyn sagoroparcas. Ecan



— 254 —

ncrpebleHHOe HMYINECTBO, Cilymalllee obesmedeHieMD,
OLLIO 3aCTPaxOBAHO, TO 3ATOI0BOE NPaBO Kpeuirropa nocah
moskapa IpeBpamjaercsi Bh TpeGosanie o BeImayh crpaxo-
BOH CYMMEI. YCT. aku. 3eM. GaHkon® § 18.

233. Ocymecrsunerie 3anorosoro mpasa.— CHia 3a10r0BOTO
npaBa OOHapy:RHUBaercs BB CBOeH moaHoTh, Korma obGeasie-
YeHHoe 0053aTeIbCTBO He HCIOJIHACTCS MOTAHHUKOMD,
TOTJIa MMEHHO IIPOABIAeTCs a0COJIOTHBRIH XapaKTepd 9T0r0
IpPaBOMOYisi, KOTOpOe I03BOJIAETH ICKATh YIOBIETBOPeHid
M3'Bp BAJ0KCHHOII Belld, HeB3lpad Ha TO, 9T0 Iocabmuss
ycirbna mnepeiiTH BB TpeThH W.IH YeTBEPTHIS PYKH.

Roneuno, npnm sanpernreinbHoil cucreMb Halmero oCHOB-
HOT'O  3BalJOroBOTO  3aKOHOJATE1bCTBA  HEJIBHKHMOCTH
mocab sajlora He MOINIa IEPEXOJHTh Kb TpeTheMy IHIY
IO CHSATiA B3ampelleHis H, cabpoBarelbHO, abGCOIIOTHAA
CUJIa 3aJO0rOBOTO IIpaBa He BH COCTOSHiM OBlIa OOHApY-
skutbcd. Ho BmIme OBIO yKas3aHO, YTO Tenepb y HACD
Jonyckaerca BB IbaoMd paxk ciaydaews npiobpbrenie
TPCTHPUMB JTUIOOME 3aJ0:KeHHaro umyigecrsa. Kpomb roro,
BCerjla MeICJIMMa omuoOkKa, BcabacTBie KOTOpod He OBLIO
HaJIOXEHO 3ampellleHie nocab 3amtora; ecim 3ajl0eHHOC
HMYIIECTBO yembio OLITh OTUYYHKAEHO, BaJOrojepEaTelb
OTB BTOTO HC JOJUKCHB CTPAJlaTh MU OHB MOMKeTHh Halpa-
BIITH CBO© B3BLICKaHie Ha 3aJ0KeHHOe HMYIIeCTBO, HeB3UPad,
BB YbHXH pPYKaxb oHO okaxercsa. C. 1884/10; 1889/103.

KpomMt oaroii adcomoTHOIl CHARL, 3aJ0rh OTIHYAETCS
ellle JIpyTroii XapaKTepHO# YepTod, O KOTOPOH y:xke yOooMsd-
HYTO BEIINe, & HMEHHO IPaBOMb NpeHMyI[eCTBEeH Ha-
IO YIOBJICTBOPEHiss M3B CTOMMOCTH Belld. SHadeHie aToH
nocabiHell rapaHTin ApdYe BCero MpodBiafdeTCa BB KOHKYP-
cb, kKorma HOpOTHBDL MOLKHHKA OpeIbsABIfgeTCs enle Irb-
JIBLH PsIh TpeOOBaHIM U KOTJ[a IBHHOCTH HMylIeCTBA He MO-
¥eTdh YIOBICTBOPDHTH BCBX'B KpeIHTOPOBRD: 3a’J0TOfNepka-
Telb, T. €. TOTL KPeAuTOopd, TpeGoBaHie KoTOparo obeare-
YeHO KaKOU-HHOYAB BeIIbIO JIOMKHHEA, HC YyIacCTByeTH BD
KOHEYpCh m moaydaers ornbiabHoe yjoBIeTBOpeHie H3b
CVMMBl, BEIpYYCHHOH HIOCPEJACTBOMB IPOJAKU BTOH BCIII;
Bh KOHKYPCHYIO € MAacCy I[IOCTyHaeTh JUIIh Ta YacTh
HA3BaHHOM CYMMEI, KOTOpas OKa:KeTCA HAa JHI0 Mmocab mo-
rameHiga samorosoro goara. XI u. 2 ¥Yer. Topr. Cym. 575.
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OTHMB e IIPeHMYU[eCTBOMB 00'bICHAETCA 0COOEHHOCTH
TOJOKeHiA 3ajoroaep:kaTeid, KOTLa OHB Ha TOPraxX’s BLI-
crynaerh BB KadeCTRb IOkymareasd 3al0:KeHHATr0 ydJacCTKa.
B® cuers nokymnoil cyMMEI mpers Torja BMBeTo BHamHu-
HEIX'B JleHer'L, pasMbps ero tpceboBaHid, KOTOPREIE eMy
BCerjga sacYATRIBACTCSI CIIOJIHA, TOTNA KAKDH OOBLIKHOBEH-
HBEIH KpeJiNTOpP®, HC O0e3NeYCHHRIX BaJOoTOMbB, €ClId OHD
Ha TOpPTax’® IOKYNaeTh HEeJBHKNMOE HMYILIECTBO, HEJOCTa~
TOYHOC JJIsI YIOBJIETBOpeHiss BChX® NpenbsaBIeHHbLIXD B3BI-
CKaHiH, MOXeTh 3adecTh BB IOKYIIHYID CYMMY TOJBKO TY
4acTh TPcOOBaHis, KOTOPYI OHBF HOIYUYHIB OBL IO COpas-
MBpHOCTH, ecan Gbl HMYILECCTBO OBLIO TPOJIAHO Ha TOp-
raxs mocroponnemy aumy. Y. I C. 1166—1168.

234. IlpepocTaBunenie 3amorogepiarend BIaxBHiA 3al0XKEHHEEIMD
yaactioms. —MCKD 110 3akIaHOH CUHATACTCS y HACH JEHEXK-
HBIMDb NpPUTAB3aHIeMD, T. €. HIPHTA3aHICMB O JBHKAMOCTH,
M IpeibhABIsSeTCa B'h 3aBHCIHMOCTH OTH pasmbpa moaroBoi
CYMMEI HJIH Y MHPOBOTO CY/bU (3eMCKaro Ha4aTbHHKA, IO-
POJAICKOTO CYABLH), HIM BB OKpY:xHOMB cynb (C.1875/508),
rab IIPOMBBOICTBO JOJTKHO COBEpPHIATHCI COKp alleH-
HBIM'L IIOPHAKOMB M MOXKeTh ObITh Ha3HauUeHo  Bb
yopomenuomt nopaaxb. Y. I. C. 349, 365. Ho He-
CMOTPA Ha BTO OTHECCHIC 3aIOTOBOTO B3KICKAHIS Kb AUIHBIM'D
neraMb (402), semgHas okpacka IPaBOOTHOIIEHis Iojgdep-
kuBacTca crarbeo 214 Y. I C., rpb mopcymHOCTD EKask-
aAaro orxbapHaAro Mcka o 3akrajHoi onpepgbasierca Mmbero-
HAXOMKJICHIeMD B3aJIOKeHHAro ydacTKa.

ITocrb phurenis cyya, pU3HABLUIATO IIPABO 3AJTOTOICPIKA-
TeJs, IPOUBBOIHTCS Ha 00611eMBb OCHOBAHIH OIIHCh UMY LI[ECTBA,
nojJieskaiiaro nyoaaaHon mpojaxh, mocab dgero zamnoropep-
JKATENL MOKCTHB IIPOCHTH O BBEJIEHIHN eTo B'L 00lajiaHie 3aJo-
HEHHEIMT eMy vdactromsb. Y. I C. 1129, XVI g, 2 Ilox.
o B3nick. I'pamm. cr. 615, 624. B sTOMT CcBOEOGPAZHOMSB
OOCTAHOB/ICHIM HAMIero . 3aKOHOMATE.IBCTBA COXPAHMICH
OCTATOK'h ITPEIRHATO IOPSAKa, KOITIA KPEeaHTOPD - 3AJI10T0-
jlepaaTeanb 3a pocTh maxadn M Kocuab. Joxourr, cobu-
pacMple uM'h nocab moayderis BaagbHisg, sambraoTh naa
HEero ys3akOHCHHBIA poOCTH, B3UMaeMHI YV HACh 0O IIPO-
CPOYEHHLIM'Bb JIOJNTaM’b, HO OHB 3a TO OO0SI3aHD ILIATHTH
BL Te'cHie HTOro BpeMeHIl Beh rocyjiapCcTBeHHLIA 1 o0ILC-
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CTBEHHBISI 1I0BMHHOCTH, o0peMeHdouys »To uMbHaie. C.
1893/33, 76. Bopodems, moap3oBiambHie 3ajorojepiarens
MOKCTD 1IPOCTHPATLCA TOIBKO HA TOTH CPOKD, KOTOPHIH
10 3aKOHY oTxbiasgers AeHB OUHCH OTH JHH NYOJIAIHBIXT
ropross (Y. I'. C. 1142, 1143), nocarb wero umbuie umsb
cllaerTcd O OLMCH, COCTaBI€HHOH IIpH BCTYILIEHIH BB
oomapanie.yY. I'. C. 1130.

235. Ny6muEas DpoAaxka 3ANOMEHHAro ysacTka. — HasHa-
YeHHOe Kb NMyOJIHYIHOH Hnpojaxb 3alomkeHHOe HMYUIeCTBO
lpojaercsa Ha OOILAXD OCHOBAHIAXT, YCTAHOBIEHHBIX'D
A4 TOProBb, M, CMOTPs IO IBHHOCTH y4YacTKa, avVKIiOHD
NPOUCXOAUTS 1pH cbb3nh uau npum okpyxHoMms cyub.
V. I C. 1133. Toprin HaumHALTCA ¢H OIBHOYHOU CYMMDI
4 1mocak TOro, Kakh OHM BaKOHYEHLI, NOKYIUIUKDb O00sf-
BaHD HEMCUICHHO BHCCTH '/, 4YacTh HOKYIMHOII CYMMEI
(V. I'. C. 1161); ocraldbHEISI K€ JEHBIH BHOCSITCA BDbL TC-
YeHic ceMH aHeld mnocab cymeOHAro yTBep#eHisS TOProBhH
H IIOCTaHOBJIeHig 00D ykpbmicuim mmbBris 3a npio6pbra-
TejleMBb, Ha OCHOBAHII KOTOPAaro COCTaBIsieTcsa Yy HOTa-
pivca maHHas, Lo Ie:xalllas BHeCCHIID BB KpBrocTHOH’ pe-
ectpb. Y. I'. C. 1164; II. H. 181.

ITo orHOmCHIIO KL 3aJ0TojepXaTe;0 TOPTH MOTyTh
uMbTh nBOSIKOE 3HadeHie: 1) ecam BBIpyYeHHass Ha TOp-
rax’b CyMMa JOCTATO4HAa /LI NOKPHITIA joiara, obe3medeH- .
Har'o BeLHEIMB IIPABOML, TO BAJI0Ib, HOCTHTIIH 1han, no-
TallacTCsI H OKasaBNIIHCH UBJIMIIERH IOCTYIAeTh BB pac-
HopsiskeHie 3ajorojiaTeIs HWIM OCTAJBHBIXD CT0O KPEAHUTO-
posbe. Y. I C. 1214; 2) monoxeHic HBCKOIBKO HHOE, €CITH
NPOJAKA AT HEJLIOBBIPYIKY, YTO JICTKO MOMKCTH Cl1yIATHCS
Ha HOBLIXD TOPraX’dh (HA3HAYCHHLIX'B nocah HecocTodn-
NUXCd ICPBBIXD), TAh pomycracres Ipogaka W HHEE OLh-
noynoi cymmor. Y. I C. 1182,

SajorogepikaTeah MOMKCTD BT 9TOMT caydab, Kakb 510
OVACTD M3I0MKCHO HHIKC, OCTaBATH HMBHie 3a c00010, HO
eCJIM O'L ATOro He cibiaers, TO TOPru, He MOKpBIBIIiC
CIIOJIHA O0OC3ICYEHHATO BAJOTOMbB 0T, TMOICHKATD yTBEP~
RACHIO, H BO3HIIKAETH BOMPOCH O TOMB, HMbers 1M mpaso
BaNOTOICPHATC]TD UCKATH  JOIOJHHTCIBHATO VAOBICTBOPC-
Hif JPIsI ¢BOero TpedoBaHist Bb OCTATBHOMD HMYLLecTBb
BATOroATeaI?
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Onp phiracresa oTpuIaTe/ IBHO HAIUIMMT  3aKOHO/ATEN b=
CTBOMB, MPEAIOJATALIUMB, UTO, €CJIH 3aJ0rojep:EaTeln
BEIOpadb BL oOe3nedeHie M3BBCTHYO HEeABHMAHUMOCTD, OHD
TBMBp caMbIMB TaKb CKa3aTh 3apaHbe CcocpejoTounIh CROE
B3BICKaHie Ha OJHOMT OOTDLeKTH, KOTOPLIH eMy Kasalics
JIOCTATOYHOM rapaHTieil, 1 OHB JO:KREHD HeCTH ToCiabi-
cTBig cBoeit HeoOmymaHHocTH. XVI u. 2 Ioax. o ®3snick.
rpaza. 315, 314. Takoe mnpenmodaosxkenie ymberHo nmpu 3a-
Jorb, o0eaneynBaoIEMb 3a€MHBIH JIOTOBOP'H, TaKb KaKhb
3ibce BH OCHOBB [Te:KHTH pCANBHBIA KpPeIUTH, TOCTPOEH-
HBIH Ha CTOMMOCTH 3eMJIH, a He JHYHoe JoBbpie Kb
3aeMIOHURY.

Ho aro mpegnonoskenie He MOXeTH GBITH pacOpOCTPaAHEHO
Ha BCh caywam zajora: KOrja UMb 0Ge3nedHBaeTCH, Halp.,
IOTOBOPH IIOCTABKUM WIHM KYILIH, TO BL HaMbpeHin cTopoHT
JeXUTH TOJBKO iKejaHie co3/laTh AOIOJHHATE/ILHOE 00e3sne-
4YeHie, a BOBCe HE YCTPaHATH JUYHYI0 OTBBTCTBEHHOCTH
TOKHAKA. OTO 0COGEHHO HAINISIIHO OOHAPYKUBAETCS, KOIJA
3ajIorojiep:xare] b INPpHHHMaeTh BB oOeadliedeHie BCILb, CTO-
AMOCTH KOTOPOH MeHBIIe, WBMB caMoe 006A3aTeNbCTBO: Ha
ocHopaHinm sakoHa (IIon. o Ilomp. cr. 39) BamomeHHOE
KasHb 1o nojpsapaMb U IOCTABKAMT HEJIBUKMMOE HMYV-
LIECTBO MIOLKHO PABHATBHCH TOJABKO '/, JOTOBOPHOH CYMMEI,
U OOHHTHO, 9TO BB Cayv4ah HCHCIPABHOCTH MOJAPSIYHKAL
JOLKHHKD OTBBYaeTh Takike M OCTAIBHBIME CBOHMB 1IMY-
mectBoMBb. X VI u. 2 Bak. Cyx. Ipamp. 511, 512. Iloao-
KeHie HTO, BBICTABICHHOE CIEIiaJbHBIMB 3aKOHOMDB, CTh-
JAYeTh pacnpoCTPaHUTh Ha AHAJOTHYHBIC CIydaH, KOTJA
MEEAY YaCTHBRIMI JIUIAMM BO3HHEae1dh OO0SI3aTeIBCTRO, 10
OTHOLICHII0 Kb ROTOPOMY RellfHasg TapaHTig -umberds amimb
JOMOJHUTEIbHOC BHaYeHie PAJOMb €¢h IHYHBIMB Kpe-
JAMTOMDB JIO;TIFRHHKA. :

236. OcraBunemie 3amojkeHHaro HMYMECTBa 3a 3aJCroAepIKaTe-
" memb.—Haurs 3akoH® COXPAHHTDL Ba BaJ0T0JEPHKATCICMD
BKHOE TPeHEMYIIeCTBO, KOTOPOe HBIFETCH OCTATKOMD
[IPABOBOIO HOPSJIKA, [HO3BOJABIIATO €My paHbIlire nploopb-
TaTh COOCTBCHHOCTH BL caydah Heyumarnt jpoara. Rorja
BhIPDYYeHHad Ha MCPBLIX'B HJIH Ha HOBBIX'B TOPrax'h CYMMa
HeOCTATOYHa JII MorallleHis 3aJ0roBOTO JIOATa, TO BaT0-
rofiep:RaTesNh MOMKCTh M HBEIHE TpedoBarh, 9TOOBI 3a710-
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HEHHOC MMYILEeCTBO OBLIO IPH3HAHO €ero cOGCTBEHHOCTHIO.
Y. I C. 1187, 1068. Ilomo6GHOe IpaBO HPHHAIIEKUTD,
KaKb UBBDBCTHO, BCAKOMY JWYHOMY KpPeJIMTOPY BB ciayyab
Hecocroanmwnxces Toprovs (Y. I. C. 1171), . e. Korua He
Obl10  IBICTBUTCABHATO NPENI0OKeHiA TOKYIHOH CYMMEI
(V. I'. C. 1170;; HO pasHHUIAQ BB MOJOXKEHIH TOrO M ApY-
IroTo CYIIEeCTBeHHAs: JHYHBIH KPEJHUTOPHs OCTaBIsAeTh HMb-
Hi¢ Ba cobor 1no ombakh M 9T0 03HaAYaETH, YTO KOTAA
cTrouMocTh HMDBHiIA OpeBbIIaeTs CYMMY TIOJJIERAIIATO
VIOBJIETBOPeHil0 TpeGoBaHiA, TO PpasHAIA BO3BpaIlaeTCH
JOTRHAKY, 4 eCIH Ha dTO uMbBHie OBLIM HAIpaBIeHH elle
B3BICKaHIA JAPYTHXH JIMYHBIXH KPEJUTOPOBD JAOJNKHUKA, TO
IIpeiCTONTH copasdmbpHOe ymoBIeTBOpeHie OCTAJIBHBIX'B, H
NOJYy9HBIIH Belb Bh COOCTBEHHOCTH V/ep:kHMBaeTh JHIIL
TV YacTh CTOHMOCTH, KOTOpAasg HOPHXOJHUTCA HA €T0 HOTIO.
Y. I. C. 1171, 1173. HaoB6oporn, sadorojepkareisb OCTa-
BaIgeTh nMbHie Ba co0oii Bcerpa B cyMMPB 3aKIaTHOH
H ThMB caMBIMB OCBOOOKj(AeTCA OTH KAKUXD-TH0O0 JEeHCHK-
HBLIX'h RBIJIAYD RH [10Ib3Y JOJMKHHKA HJIN €Tro JIMYHEIXD
kpeauropos. X VI 4. 2 o, o B3wick. rpaxi. 305, 306, 308.
Cp. C. 1897/66. Takoc uCEKIOYUTEIbHO GrarompisTHoe
HOJOXKeHie 3aTOTO/CPIKATCNS ABIACTCHS OCOOEHHOCTHIO Ha-
mero Cnopa M He BeTpbyaercsi, HANp., Bb HAUIMXB OpPH-
OanTIMCKUX'h W IPUBHCIAMHCKNXB 3akoHax®. C. II. 1457:
Y. I. C. 1575.

Craren 1068 n 1187 V. I'. C. naoTs 3ajJ0TOf€epKATE )
®T0 IPaBO OCTABJICHIH, KOIY[A TOPIH COCTOSIACH, HO BEIPY-
YCHHAS CYMMAa He IOTauraeTh A0Jra no s3akaagHoil. OjHako
npartura (C. 1889/29) moms BiaissHiems cr. 1171 pacnpo-
CTPAHHCTD BT0 IPABO 3AJOTOAep:xaTess H Ha Th caydaw,
KOTJa IlepBhie TOPIM BOBCC He COCTOSIIHCH 3a HEUpHUOhI-
TiCMB TIOKYIILUKOB', U, CTHI0BaTCIbHO, 3HAYHUTEIBHO yXY -
HmIaeTcs MOJOKEeHie 3alorojarens MW ¢ro JIHYHBIXD KPCLH-
TOPOBH, JIHIIEHHBIXH BCIBACTBIC HTOTO BO3MOKHOCTH HO-
6UThCH HA3HAYeHis BTOPBIXP TOPrOBH [POTHBH BOIH
samorofiepmareasi. Korya ke BTOpRIC TOPril He COCTOSIHCD,
TO HOBBIE YK€ He MOI'YyTH OBITH HAasHQYCHHI, H TOTAA yike
Heab3sl OTKas3aTh 3aJ0Tojep:karelio BB 0e3VCIOBHOMDb
upasb ocraBuTh 3a c000il Bajl0KEHHOE HMYILECTBO.

237. Crevenie HBcKONBKEXH 3amorosmx® mpass.— Llo ycrano-
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BUBIDEHCSI Y Hach Wb nocabjpHec BpeMst npakturb pomy-
CTHEMBEI He TOJBKO BTOPHIST BAKIQjJHBIE, HO M TpeThbH, 4eT-
BepThisT M T. A. Ecny HeBHIKAMOCTD, HCOJHOKPaTHO 00pe-
MeHeHHad, OyjeTs 00 TpefoBaHilo TOTO WIH JPYroro 3aio-
rojep:kareyns NpogaBaThcd ¢h NYyOJNYHBIX'L TOPTLOBB, TO
BEIpydeHHas cyMMa pacnpejpbaserca TakuMb 00pasoMpD,
970 IPERIC BCEro 3aKkTajiHasl, cTaplias 110 BpCMeHN, HO0JiK-
Ha OLITH VJIOBIETBOPCHA CIIOJIHA, & BO3MOAHEIH OCTATOKD
nueTh yike Ha [OJHOe IoTallcHie BTOPOH 3aRJajHOH, a
NOTOMB yike yHoBIerBopsiercst rperbs m r. 1. Y. I C. 1215,
*OciioskHeHie MoxkeTh 31bCh NPOUBOMTH BB caydab Hejo0-
BBIPVYEH, KOTHA OJIHHD H3B 3AM0TOJCPKATEICH IMOKEIALTH
ocraBuTh MMBHie 3a co6oli Ha ocHoBaHin cr. 1187 n 1068
V. T\ C. llpeaMmyniecTBReHHOe TIpaBO Ha OcCTaB/leHie umbers
cTapmiil 3wI0TojepXKaTe b, KOTOPEIi He 0643aHD YTO-NTHGO
BBIIIAYUBATH MIamieMy; HocabaHid, HA060pOTs, OCTABIAA
nMbHie 3a cOGOH, JOMKCHB YILIATUTH IICPBOMY 3aJ0TO-
HepsKaTenio crojsHa joaropyio cymmy. Ho crarem saxona
He JalTb BOBMOMKHOCTH PpBIIHTH caydal, Korja IepBbli
BAJ0OTOMIEPIKATENb BLIPAKACTD KeAaHie OCTaBUTh HMYILC-
c¢TBO 3a co00ii, a BTOPOU ITPOCUTH O HA3HAUYCHIM HOBBLIX'D
TOPTORB: TaK0il KOHGINKTDL MCKLY IpaBaMH JABYXD 3aJ0r0-
nepaxareacit CeHars paspbmaers BB cMBICAb monyvigeHis
HOBHIXB Toprovn. Cp. C. 1890/72, 1881/38.
-~ 238. OcofenHocTh TOProB> BH KPEAHTHRIXD YCTAHOBNOHIAXB. —
MYHIECTBA, 3aJ0KEeHHBII BL OaHKax’b, IPOJAITCI Cb
NYOJUYHLIX's TOPrOBhH Ha OCHOBAHIN 0COOBIX'L NPaBILID,
BRICTABIEHHBEIX'D Bh HX'D YCTaBaX’h, €CJIH 9aCTh KAOHTAIb-
HOMH CYMMLI, PadCpOYCHHOH Ha olpejrbleHHoe KOJIUYecTBO
aBTh, N OpAYHUTAlONLiecs BL HSBBCTHEIE CPOKB IPOLEHTHI
He OVAYTH BHECEHbI 3aeMIIMKOMB. Bymbero momaunm ncka
BDL CYABs M JIOCTaBKM MTOBBCTKM IORINRY, IPOU3BOAATCS
ny6iankanin, noocab KOTOPBIX'E HaBHAYAIOTCSI TOPTH BB
caMOMB OaHEb, 1 TaMb NPOJARA MOKCTDL COCTOATHCH, CCIH
sa AMbBHie DIpce;ToikeHA CYMMa, PABHIIONIAACH KaIlUTalb-
HOMY JIOITY M HeZONMEB IO CPOYHBIMG ILTATEKAMB. Y CT.
akm,. 3eM. 6aHKOBB §§ 20—27; XI 4. 2, Yer. Kpen., Pasn. VI
Yer. dsop. Banka IIpmia. ks cr. 78. B® nporuBHoM® cay-
qyah HasHa4alTCA HOBBIC TOPI'M, W €C/JIM OHH Takke OKa-
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KyTes Oe3ycIrBHLIMIL, MMBHiC cTaHOBHTCS COGCTBCHHOCTHIO
0aHka, KOTOPHIA TIpojaeTdh ero MmoTOMB 110 BOJLHOU 1rhab.

Rorpa ropru e 6ankb cocrosires, 10 GaHKDL MOMKeTD
TIONY9HUTh II0JHOe YAOBICTBOPCHie IBOAKAMDL 0OOpasoMb:
NOKYOIIMKD HIM YIIA4YUBACT'H BCH JOATORVIO CYMMV H
noixydaers Toraa UMbHie ¢cBOOOAHOC OIL J0aTA, HIH OH'D
sMberbh ¢ umbHieMb Gepers Ha cebGs 0OOpeMeHAONIIH ¢ro
J0a1"b, II0 KOTOPOMY OHL orBbyacTs Ha THX'L Ke OCHOBA-
HiIX'b, KaKkd M IIPCAIUICCTBEHHUKD cro. Ycer. B, DBanka
IIpun. ¥ cr. 78 § 24; cp. C. 1875/1056.

Ecnu umbHie, 3a10keHHOC BH KPEJHTHOMB VCTAHOBIC-
HiH, OyJCTH HOTOM'B Bal0KCHO B'h YACTHBIA PYKH, TO HYHHO
pasanyarbh, 4ybe TpeOOBaHiC MOOBCIO KB TOpPraMb: KOIJA
LpejiCTaBIeHA KO B3BICKAHII0 YacTHasA 3aKIajHasg, To
npioOpbsmiid uMBHie ¢b NyOAHYHBIXD TOPrOBB JHOKEHB
OpaTh Ha cebd OAHKOBCKIH J0aTI'b; ecaH, HA0G0POTH, TOPTH
Ha3HauUCHBI OAHKOMB, TO YaCTHBIH 3aJIOTOJIePKATCIAL MO-
JeTh Ha HUX'B y4YacTBOBaThH BB KadecTBb Hokynnimea, HO
HCIIOKPEITie ero JoJATa BbIDYYEHHOH CYMMOH HC JacTh CMY
upaBa OocnapaBarb TOPI'h WM Jaske OCTABIATH MMbHie 3a
co6oii. C. 1884/36. Ojuako, no Ycrasy [ sop. Bauka (Ilpuar.
KB CT. 18 § 49 npuM.) sagoromepxaTenb LpPeAYIPEENASTCH
0aHKOM'b O IIPE/JICTOAIIAXD TOPrax®d M MOXKeTh YAepxKaTh
3a co0oii uMbHie, ecili TOPrm He COCTOATCA HWIAM HC IO-
KpPOIOTH CYMMBI ¢TO 3aKTajlHOH.
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