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ITPEINCIOBIE.

Hpepraraemeivu «QuepramMir M0 PyCCKOMY TOP-
TOBOMY IpaBy»,—00JbIIAI YaCTh KOUXD B PasHOE
BpemMsa Oblra ormevarana BB «[Opminaeckoit JIb-
romuc» u BH «dhyprarb IOpummueckaro Odmre-
CTBa», —d JREJAJD BHECTH M CBOI IIOCHJIBLHYIO
JenTy BB B0 CO3JaHIA HAYRU PYCCkA20 TOPLOBATo
mpaBa. Hayra ata Haxogured BB mepionh 3apoik-
nenig. Bee pocent exbaanmoe necomabuno umbers
HAYYHYIO uﬁﬁy, HO JUIlb BH THXB 4acTaxs, rikh
MaTepiaToMs paspabOTKH CIY/KHUIN ITOCTAHOBICHIST
HAIlero TOProBaro sakoHOgaTeIbeTBa WIH T
u3caBI0BaTEIN  KAaCaXICh UHCTO TEOpeTHUYecKoil
CTOPOHBI BONPOCOBH TOProBaro mpasa. IIaBHLII
Marepiarb,—Kakb g DOCTApPalOCh J0KA3aTh,—U3b
KOTOparo TOJLKO U MOKETH ObITh, IpH AbilcTBin
HBIHBIIHATO TOProBaro yerapa, MOCTPOEHO 37aHie
pycckaro TOproparo mpasa, €CTh IIPaB0 OOBIUHOE.
Marepiars 5T0TB, He cumras JBYXB-TPEXDH MOHO-
rpadiii, He TOJILKO HE paspaboTaHb, HO U BeChMa
najao mssherens. MamomspberHocTs, 01HAKO, BCE-
TAKd He Heum3BLCTHOCTH: KOe-4T0 IO 9TOi vacTH
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HaXOIUTCA BB HAUIEMD DACHOPSEEHIM H JOCTYIHO
IS TOJB30BaHIL. ©T0-TO KOe-4T0 f U yTHIUBH-
poBatb BB «Ouepkaxh», U3BAEKAd TOPrOBEIE 00BI-
yal, Kakb H3b CYIeOHLIXh pbBIleHiil, Takb U U3D
pa6ors mscabrosaremeii Toprogaro 6uita. Ho mo-
HATHO caMo co6oif, yro mo ThMb Bompocams, II0
KOTOpPHIMD umEloTea ompexbaeHid BB TOProOBOMD
3akoHOJaTe ncTBE, 4 mocabIHuMs 0TBEND HepBeH-
crByomee Mhero.

CUB 7Ipyroit cTOpoOHBI, BB HpeljaraeMpXb 04ep-
kaxp moh xorbioch 1pejcTaBUTL IpUMBPD
TOr0, YTO IOPHCTH, ONEPUPYIONIiif HaIh TAKOIO
00J1aCTBI0  OOIIECTBeHHAro ObiTa, BB KOTOPOil
HROHOMUUECKi DIeMEHTDH BHICTYUAETH CTOAb PB3Ko
U BEIIVKJIO, MOKETH 0CTAThCA TOPHCTOMD. [vommep-
ciaameTsl, Bb GOIBUIMHCTES CIyuaenb, HAXOJATCA
IO0I's CTOJb CHJILHBIMG BJIIAHIEMD 9TOT0 dJIEMEHTA,
qr0 Hes3aMBTHO g caMuXb celS BEHIITYCKAalOTh
u3b pykb sHamMa opucta. Onu 3a6BIBaOTB, YTO
0Tp HHXB TpeOyercd He OBITOBOE OIMCaHie, &
I0puanIeckasd kEBaa(uKamigd 1 KOHCTPYKII 3aHU-
MaIOLIINX'b UX'B sBJeHiil. Bb mpegmaraeMsixs « Ouep-
KaxXb» f cTapaJcd CTOATH Ha YUCTO IOPUINYECKON
mousk.

Haxronews, cunraio HYKHBIMD 3aMBTUTD, UTO BB
TEXD yUEHIAXD, KOTOPHIA IPEJCTaBIATD C000I0
JUIIb YacTHuHOe BHIom3MBHEHie ydeHiil oOmie-
TPaKIAHCEHXD, I MOCIEIHUXD HOYTH HE KAaCaloCh,

N P R I, SR .
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a OCTAHaBJIMBAIOCH TOJHKO HA TOPLOBHIXB 0CO-
GEHHOCTAXD; Halp., P U3JI0KEeHIM YIeHid 0 Top-
TOBOMD 3aK0oHE 4 TOJHKO YKasHBalD Ha 0COOEH-
HOCTH 9TOTO 3aKOHA; ITPH HUSJIO0MKEHId TOPLOBBHIX'B
crbI0KD, HAXOTANUXD CBOII MPOTOTHIG BB Ipask-
JAHCKOMD mpaBb, s wuaIarai0 JUIIbL TOPTOBBIA
0COOEHHOCTH 9THXD CABIOKD U T. [.

28-r0 AHBapsa T,
1895 r. :
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HAVKA PYCCKArQ TOPTOBATO ITPAEA.

Topropoe mpaso, BB COOCTBEHHOND eMblcah aToro caopa,

€(Th O0Tpaciab IIpaBa I'PARIAHCEAr0; 910 OJ1HA H3D (le‘[J,iﬂ.lL-

HEIXD €10 orpacieil, cHemialbHbXh BB TONB  eMbIcAb, uT0
YACTHLIA TPABOOTHONICHIA, KOIMI 3aHIMACTCH TPk IaHCROC
paBo, BB TOProBOoMS -Ipash mscabjayiored Imib HOCTOJLEY,
MOCKOIBKY OHIL I0IBEPrafoTes u3MbHeno, YIpomaorest, oc10x-
HAOTCSA, M3BBCTHEIMD 00pazonh KOMOHHHpYIOTeA, €000pasHo
moTpeOHOCTAND 11 YeaoBiawb Toproaro obopora. Toprosoe
MpaBo, Kakb 1 BeAKAS Apyras Iopiimucckas Hayka, m3edh-
AYeTh KHSHEHHBIA OTHONICHIA JaHHAL0 NOPAIKA He Helo-
CPeICTBeHHO, a I IocpecTsh TEXD 0PIIMICCKIXD HOPME,
KOUMIT 9TH OTHONICHIS OHpeIBIA0T¢A; OHO- OMEPHpYETH HATD
HOPMAMI[,— 3aKOHAMIL 1T OOBIMHBIMIL IPABILIAMI,— Bh KO-
IXB I COTCPENTCA TO CHCIIUUCCKOe, UTO HPIIACTH €My
OTUIYHYI0 0T JAPYIHXD I0PIIMUCCKIND HAYKD OKPACKY, UTO
BBLIBAACT ero BH 0co0ylo orpacih IpaBa IPAKTAHCKALO. -
Me#1y sTmnur opuurdeckmMm HopMaMi, HecoMmbumo, mep-
BeHcTBylomee Mhero mpunaiieknrds 3axomy. Rawn Onr mm-
POKO HII DAsBHILCH, Kakb OBl HPOYHO HI  YCTAHOBILIACH
1
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0OBIUHO-TIPABOBHISL HOPMBI, OHB He BB COCTOAHIN Takb Yo~
PATOUNTH OBITOBHIA OTHONICHIS, KaKbh 910 BH CILIAXD ¢ 1f-
Jarh 3akowb. Ha Samarb orsoemreasho Toproparo mpase
vike b XVII B. mpmmmr kb co3Hamio npemMymecrsa 3a-
KOHOJATEIbHEIXD IPABILIE Tepexb OOLUHBIMIE, 1 TPHHAICH
-33 U3JaHie TOPLOBEIX'D 3aKROHOBG. SAKOHHL HTH, Pash KOI-
(pumuposanumie, Jaxm Oorarhii Mavepiarb 118 HAYKE, I M
BIIING, KaRasg OKIBIACHHAS, YCUICHHAS WHIYKTHBHAA padora
WIeTh BeXBIb 3a HOBHIMIL I HOBLIMI KOJAM(HEAIIAME, a-
NAIHBING KOMMepeladnerans eeTh Halbh whwh  omepupoBarh.
Baraaunre wa mofoii kypen Toproparo mpasa — Besrh Bb
yBunre  caokubiimis o rpywbiimia  ofoGmenis, yBimTe
TOHKLl, 1014ACH TOBEJICHHBIT 10 BHPTYOZHOCTI, 0PI IIUeCKii
aHamzs — vero? Ilourn HMeRIOWITEIHO BaKOHOBL, €01ep-
KAUIXCA BD TOPLOBBIXD KOJICKeaXb. UTo e MBI HAaXO0[IMB
y nacn? Ilepsoii Hamrs cOOPHIED TOPLOBEHIXD B3aKOHOBT 10-
ABAACTCA BH BIIG OJHOTO H3T YCTaBOBD T0CYIAPCTBCHHALO
Oaaroyerpoiicrsa, BL coecraph CBoja 3akOHOBDL; OHL ke,
HeH3WBHeHHNI BB ¢BoeMb cymecrsb,—io kpaitneii wbph Bb
TBXB UACTAND, KOTOPHIA Kacalores TOProparo mpasa Bb €00~
CTBEHHOMD  eMbleb,— 1BiAcTBYeTs 11 BD HACTOSAUICE BPEMA;
910, MOBIIIMOMY, HAUIhb TOPLOBHIE KOICKCDH; Bb HEMH,—
X0Th10eh Obl CKazath,— HCUCPIAHLL HOPMBL TOPIOBAro Ipasa,
npuhHACMBIA BH HAUIEMD TOProBOMb OHITY; HO, Kb coka-
abuio, Ha camomn xbab 9ro BoBee He TARDL: eeam Heye)-
IBBAIOee IO TOYTH HCUCPIBIBAIONCE BB 9TOMB  eMbleah
sHaucHie HNBIOTH COBpeMEHHbIC 3alaIHBIC TOPLOBHIC KOJIEKEH,
TO 0 HANCMD TOPLOBOML Yeraph oToro oTHiIb HEAL3A CRa-
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garh. QD MOBPXHOCTHBIT 0030ph coJepkania ero IMoKa-
JEBACTD, UTO TOPLOBBHIMD KOICKCOMD OHD HA3BaHb OBITH He
WOEeTH,— 910, Kakh Bupasiics upod. ILwrosmus, crrais
00J0MEOBD  3AKOHOJATEJILHOI  IBATCIBHOCTII PA3HBIN'D  TAp-
cpgopaniii, Hawmmag eb Ilerpa  Beankaro ). Coerours
VeTaph, BH HACTOANCC BPeMA, H3H TPeXD RHIIG: BB Tep-
BOI cotepRATCA MPaBILIA <0 JOFOBOPAXD I 00A3ATCILCTBAND,
TOproBat BOHCTBEHHIXD >, BO BTOPOIL— <0 MOPCKOI TOP-
roBab>, W OBb TPETHeli — «0 TOPrOBHIXD YCTAHOBICHIAXD .
Bn  mepeoit miers pbub o Tpexn Iorosopaxn: 0 Hamiwh
NPHEABUHKOBD, 0 10BLPeHHOCTH M 0 TOBapHIIECTBAXD; BO
BIOPOI  cOTepEATCA OTPHIBOUHKIA yKazaHld Ha HBEOTOpEHLA
YACTHBIA OTHONICHIA 10 MOpekoil Toproab, Hamp., o Haimbh
I TMORYHEB €YI0BD, 0 MOPeKoMDh erpaxopamim, o Ooiyeped
moT. 1L B Tperneii miers  phun ofn yerpoiiersb  apma-
PORD I OMPEDL, O BEJICHUL TOPLOBHIXG KHIIB, 0 MBpaxs 1
pheaxs m 1. I A r1b caMmbid KOpeHHBIH, OCHOBHBIA TOp-
rouist exbakn? Ixb mopropag Rymig-mpojaka, I0cTaBKa,
nepesoska, romwnecionnas crbaka, vk eorHi mcori Onp-
REBLIXD 11 OaHKHPCRUXD ¢1biokb—r1h Bee 910, 9T0 Jaers
rakoit Oorarptii Marepiars Haykb roprosaro mpasa? Hiuero
1010, He TOBOPA Yke 00 OOMIXD PYROBOJSIIND 11010~
RCHIAND, BDH HAUIEMDL TOproBownh yerash we mwheres. Campie
HACTOATCABHBIC  BONPOCLL HAYKIL 1l UPARTHRIL HE HAXOIATDH
BH HEMD JAHHHING 10 cBoero paspburenis. Cropaunmpaens,
BOSMOKHO JII IOCTPOCHIC HAYRIL PYCCRAr0 TOProBaro TpaBa

1) IMuronun, Oueprs OCHOBHBIXG MOHATIH Topr, mpasa,crp. 15.
Ero-me—Yueoangs Topr. mpasa crp. 30.

[
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HA 9TNXD  o0JoMRax® it odpmBraxn? Feam smut orshruws
HA 9T0TH  BONPOCH OTPHIATEIBHO,— & Jpyroro orgbra 1o
copber 1 jarh He BO3MOKHO, — TO HaMb MOLYIH BO3pa-
3UTh, W10 BL Jamreparyph  uwbiores RammTagibHBC  KYPCBE
aByYXD  mspherasxs  npodeccoposs, Ilmropmua uw 1lepure-
HEBHYA, BDH KOTOPHIXD H3I0KCHA HMCHHO CHCTEMa YCCRaro
toproparo mpasa 1) m caMplii (Jarrp eymecroamis KOHXD
HAILTYUIES  00pasoMh  OUPOBEPracth MBICAL 0 HEBOZMOK-
HOCTII TIOCTPOCHIA BB HACTOANLCC BPEMH HAYKIL PYCCRAr0 Top-
roparo mpasa. ParTh CYHECTBOBAHIA WOUTEHHLIND TPYIOBD
JBYXD BOCHMA YBUKACMBIXD YUCHBIND, 110 Hamemy Mubnio,
cawp 10 ceOh HIUero He JOKazbIBAaclL If, Kakb M IO~
crapaevMes J0Kazarth, He BH CILIAXD YMAINTL HPABILIBHOCTD
TOI MBI, UTO HAYRI PYCCKaro Toprosaro mpasa HBID.
I'r. Iprosnus m Ilepuenesnys, Tawh ekazath, COUMHILIL,
HCKYCCTBEHHO — co3jtamm, exbranm, Ragiaplil Ha ¢BOM Jaib,
HAYKY pycckaro Toproparo mpasa. (b 0JHOM €TOPOHEI, OHIL
710 KpafiHoeTIT PACHIIPILIL KPYTD 3¢5 TYCMBXD Tl IHCTI-
TYTOBH, @ b JAPYIOil — MOJAB30BALNCH TARHMIL  IpledaMil
ngcabiopamis, Oxarogapst KOTOPHIMD MOIYUILI0ch HEUTo okpyr-
Jennoe, 1LIbHOE, OUCHH MOXOKee HA TOProBoe IPaBo, HO
OUeHb Jaleroe OTH PYCCKAZO TOProparo Ipasa.

Yo wacaeres MCRYCCTBEHHAO pacuumperis 1perbioss
HAYKH, TO HAUIL YU€HHle BHCCAHL BB TOPLOBOC IPaBo Takie
HCTATYTH, KOTOPHMB Mbero BB o0me-rpakiaHckoMs mpasb.

1) O mperpacHOMB Tpyah mpod. BammmioBa MBI He DOBOPHMB, TO-
TOMY 4TO NOUYTCHHBIA aBTOPH Jalb MORKA OJHO HAUYALO, XL KOTO-
paro BB 3aK0HB ORABAI0CH JNCTATOUHO MATepiaia.

-
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Takh HAIp., OHI OUCHb TOIPo0HO TPAKTYIOTH 00D AkIio-
HOPHBIXD ROMIAHIAND, apTesxs, Kerb3Ho10poRHOI nepeBoskb,
CTPAXOBAHUL, TPIBILLIENIAXD, BERCCLIXD I r. 1. Buecenie
YNNG THCTHTYTOBD BhH Haule TOPropoe mpaso Hiwbwn He
womkers Onrs ompasiamo. Mer Hike YBIIIMD, wro mpi phb-
WCHIT BOIpOCA 0- TOMb, fABIfeTes 11 Jamnas ¢rhika ¢1bi-
KOI0 TOProBOW, @ Cabi. I JAHHBE MHCTHTYTD THCTITYTOMD
IpaBA TOPLOBAro, HeAL3A HNLHOPHPOBATL T]OIECEYAIHHATO MO~
WeHTa: pagh MCKD, MPOMCTERAOMI 13D JauHoi ¢rbarim mo1-
CYACHD 00mpuME cy1awh, erbika He OyIeTH TOPLOBO0O, XOTH
b JAPYIOR CTOPOHH, = KaKb VBILIMDH HIGKe, OIUHB  TOTDH
(pakTh, UTO MCKD TMOICYIEHD KOMMCPUECKOMY €YY, caub I0
cedh, ma gaers mpasa mpimsmasarh cibary roprosow. b
AT0 ®H BIIY, MBI BOpash He eunTarh YacTAMII HAYRI TOp-
rOBAr0 Tpaa YueHis o0 aKMiOHEPHBIXD ROMIAHIAXD, apre-
JAXD, KeIB3HOIOPORHOE TepeBo3rb, MPUBILLICNIAND, ¢TPAX0-
BaHiN, BeKCEIAXD I T. I '

Beb a0 WHeTHTYTH, He CMOTPA HA UXD 0e3YCIOBHO
o0me-rpakanckii Xapakrepn, Bruodenst -y Ilprosmuess
i Ilepmenesnaens BL TOpProBoe IpaBo—Yy IepBaro ms1o-
KeHie IXD SAHIMACTH UPHOINSHTEINNO OTHY IATYIO KHITY,
Y BLOPOPO—OIHY TPETh; TO—IBIMIIERD, TPIIA0NI, o01-
HAKO, XD TOPLOBOMY HpPaBY BHBIIHIOW OKDPYIICHHOCTL I
¢XOICTBO €h HACTOAUIME TOPIOBHIMG IIPABONB.

Heszaguemio o1h nexyeerBeHHaro pacumpenis mpeibioss
HAVEI TOPLOBaro IpaBa, HA3BAHHBIE YUCHBIE IOJIL30BATICH
TAKI -TpieNaw, Giaroiapa  KOTOPENH Y HIXH Abficrni-

TCJILHO TOJYYATOCH 110.1001¢ HAVRII Pyccraro Toprosaro Ipa-
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Ba. Ilpiemer nxb, onmaro, eymeersento pagamunst. IIpoi).

IlwroBuys,—a  103BOJIEHO  OV1eTH HAMD TAKD BHPABHTH-
CA—UMIPOBH3UPYers 1 u3phika m3izaraers Marepim o0me-
rpagianckaro upasa; upof. ke Ilepmenesmus mzaaraers
MPEHMYIECTBEHHO MaTepin 00me-Ipak jaHckaro mpasa I 13-
pbaka mMmposusupyers.  Roweuno, aTmMI TpieMaMim  OHI
MOABSYIOTCA TPH W3IOKCHIN TAKUND VUeHid, 118 KOTOPEIXD
HETD Marepiaza BB TOPrOBONMD, BAKOHOJIATEILCTBL, @ Tarm
Kakh BD ITOMB  3aKOHOJIATEALCTBS  HOUTH HOKAKOrO Mare-
plana whre, 10 218 npuMbHEHIA XD HPIEMOBD  OTKpPHIBACTES
UPE3BHIYALNHO  LIIPOKOE I0Je, T0Je, © OXBaTHBawomee BEp-
ueixs  90°0  Beero moprosaro mpasa. Ocramouyest wh-
CROABEO Ha paseyorpbuin oruxn mpienoss uzeadiobamis.
Wymposusanis mpo. ILmrosmua BHpakaeres BL TOMD,
UT0, HBCABAYA TOTH WO JAPYPOH MHCTHTYTD, HEHOPMIDOBAH-
HBIL TOPrOBBIME  YCTAaBOMD, OHDL  BHLIACTDL 3& HOPMBL Pye-
CKAr0 TOProbaro ‘mpasa Takif IMOJOKCHIS, ROTOPEIA W CYTh
BLIBOJBL 13D JAHHON KBAUM(UEAILN TOTO I JPYIOL0 MH-
CTHTYTA, M B3ATEL 13D TOLO AL JPYIOIO HHOCTpPAHHATO
ROJEKeQ, ILUL  OcHOBAHM Ha HaMekh, uwbomemes BL Ha-
HeND  3aROHOJATCALCTBE, AL COUMHCHBL CaMIMD aBTOPOMD.
Ha motoii  crpasnuh  wpygoss  mpop.  Ilmrosmua  mommo
HAMTI T0J0KEHIA TONO T JAPYIOTO POJA; UTO TOA0KEHIs
T HE MOIYTH 00pazoBarh 00010, BH COBORYIHOCTH, Jauke
BD HAYUHOI cucreMb, pycciazo moproparo Ipaa—aro pa-
sywberes camo coboii. He cmopmws, uro »5 pesyisrarh
MOKCTD TOLYUHTHCS OUCHD MBAIHAA KapTHHA TOPLOBO-I0pI-
Jnueckaro  ObTa; HO KapuHHA  ata OVIeTb 0UeHL Jaicka




orh rhiicrmreasnoctn, 0yiers Buoab (anrTacTiiHa, 1acrb
COBEUICHHO J0KHOe Tpeicrapienie o wusmr. JLus M01TBepE-
Jemig 910l MBICm Bo3bMeND Hhekoapko Hauboxbe pexned-
gprxs  npuwbposs.  Hpod.  Ipropmus, Hamp., HOJaraerd,
Yr0 TO HANEMY TOPrOBOMY IpaBy upi Kymrb-mpoiawl pe-
riculum rei mepexoiurs, Ha IOKYHIIEA JHIIb €O Bpe-
MOHII IepeJaunm oMy ToBapa,—710 910 meperatwi ruden
Topapa <AckNT, Ha puckb> mpojasma '), Bo o arows mo-
JOKCHUT BIOJANL OTpA3mAmCh IepBLIe TPI H3H HPHBEICHHBIXD
poime mpieMosns mpo.  Ilnrosuya. Bo-1-xb, 910 moxoke-
wie puoanb mocxbioBareibHo BHTERACTD 13D KBALM(UKALLN
EYILU-IPOJAKI, Kakb  00f3a1eAbeTBa 1pojaTh I KYINTD,
HIpojaBeis 00A3yerea  YeTamHoBUTL NPaBO cOOCTBEHHOCTH Ha
TOBApD WYTEND HePeIavil ero; 10 Hepeiawt HPoJaBens cof-
CIBEHHIED TOBApa, I, crbI0BATCILHO, HECOTH DHCKD THOCII
ero; b MOMCHTZ IIepejaui PHCKD IePeHOCHTCS Ha HOBAro
coberBenmiKa, Ha nokynnpka. ITwoil BHBOIL, KOHEUHO, IO-
AYUHTCS, €CH KBALN(HIPOBATL KYILIO-IPOJARY, Kakb 005-
3QTCALCTBO TepejaTh  YEC IPOJAHHBIE TOBapD; Toria cod-
CTBeHHIEONDL ToBapa ABAgeTcs MOKYNIAKD elie 10 Iepe-
JAWI, ¢h MOMEHTA BaRMOUeHis J10roBopa, I CabloBaTeIbHO,
ON'h, Kawh COOCTBEHHNKD, HeceTh PHCKD IHOCIL €BOErO To-
Bapa. Bo-ropuixs, npusegennoe upog. Ilpropmuens mouxo-
EKeHIe 3aIMCTBOBAHO M3D (hpamiysckaro rojgexca. Haromens,
BE-TPTHIND, Ho1o0&enie 510 obocrossiBactes mpo. Iluro-
BIUEND 1l CCBLIKOK HA HA'h 3aKOWb, He Abiaomii pim

1) YVueounws, crp. 225. Ouepks, crp. 155.
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MOKYIEN HIKAKOIO H3BATIA U3h 00WAro MpaBiia: casunt
sentit dominus *). 9ra cenara, cama mo ceGb Bhp-
Hasg, BOBce He paspbulaers Bompoca, Bb JAQHHOMD cayuab
TOABKO 11 mwblomaro maTepecn, a mMenxo: kro dominus
ToBapa 10 mepelaun ero; aopusws casum sentit domi-
nus, opuybamvplii w o wp  Kymrb-npoxamb, mpeimoiaraers
BOIPOCH JTOTH YEC PaspBIICHHBING BB TOMD I JPYTOMD
empiexh. Iloxyuensoe wyrewn mpuwbHeHIA TPeXD TPIEMOBT
TMOJOKCHIE, BELIABACMOE 34 HOPMY ]PYCCKaro TOProparo npapa,
ORa3BIBACTEH  CcOBePUICHHO UyEINMG emy. Hamn toprouri
OWTH BHPAGOTAIS TPABIIO JIAMETPAILHO IPOTHBOIOI0KHOC;
<110 TOPLOBOMY 00BIYAI0 TOBAPD IJICTDH 3a ¢TPaXD I PHEKD
noayvarexs» 2). He ammmnws cunraemb DpEBECTI I IpH-
whpp mpuvbHeHls  ueTBepTaro IpieMa—coulHeHie  HOBBIXD
Hopas. Tawn, mpodh. Llprosuus roBopurd, b HOMHOL Ka-
TEPOPUYHOCTHIO, UTO KOMMHTEHTDH, OTMBHAA Topyuenie, 00~
JAHD  VILIATHTL  KOMMUCCIOHCDY IOJAOBIHY IIDOBUBLM, eCJIE
HCHOIHEHie e He HAUATO, HO CCXN HCTOIHCHie Ve Ha-
uaro, 10 Bew ?). B namens topropows mpash Hmuero 1mo-
J00uaro whre; y Hach, Mo ToproBoMy o00HYA0, KOMMICCIO-
Hepb uwbers mparo Ha gk Tpern oOnuHOE MPOBHBIL B
cayuah orwbupt  mopyuenist Beabiersie  Toro, uTO JAHHGIL
Ha KOMMICCIO TOBapbh He Ipojaercs ¥); eeanm &e mopyde-

uie orwbugeres 1o Mpon3Boay KOMMHTEHTA, TO ROMMIICC10-

1) Vueonurs, crp. 225 np. 3. Ouepxs, crp. 154, np. 548,

#) Maprencs, Kommenr., pycck. Topr. mp. T. I, erp. 234, Ero-me,
Ipakrura cnd. romM. cyjga 1880 m 1881 rr., crp. 212.

%) Oueprs, cTp. 69.

4) Maprenes, Kommenr., 271.
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Heph ToIyuacrh moamoe Bosmarpamiemie ). Mir me cra-
pews mpusoTuTh Goxbe mpmwbpops, Takh Kakbh BOBce HO
HaMbpeHsl MHCATE KPUTHEN TPYI0BD INOUTCHHAT0 YUeHATO; n
HPABEICHERNG TPIMEPOBD  T0CTATOUNO 115 10 TBe]E TeH
Gegnougenuoern Komerpyrnii mpodp. Ilmrosmua: BD couiHe-
HIAXD CBONXDH ONh HaMb Jarb Bee, Yro YPOJHO, TOJIBRO HE
PYECROe TOProBoe IpaBo.

Tpyroii  wams  komvepelaaners  mpof.  Ilepmrenesnys,
IMIPOBIBUPYCT  JQICKO  HE B TAROM CTCNEHI; 114 Hero
caepRUBAIOMER  cmiofi  ABIMOTCA TAHHBIA Hawieii cy1e0HOi
NPAKTHEN, KOTOPSDIL OHD  IMIPOKO TOIL3YeTesd, BDH COBep-
mennyo aporuonooknocts mpof. Ilmrosmuy. IToeabimeny
EPUITHED UACTO CTaBiia  BH YIPKDH ITHOPHPOBAHIC HATIel
eyiednoii  mparrturim. NTuperb - eipa ar 3acaykennsii. Ro-
Heumo, Kawh oro  sawbrio m oma Tpyrb apod. Iepieme-
BIUA, T0JIb30BaHie cVIeOHOM MPARTUROM ¢lepEUBACTh Teope-
THEOBL  OTh  IMIpoBI3aiii, o »ro Jumb 10 HhKoTOpOI
CTOIICHIE; caMa ke TparTmEa He phiko mmposusnpyers. Bn
I3 TAHHBING  Jocedb cOOpHIRAXD phueHiii KoMMePUCCKHXD cy-
108b (Typs, Maprenes, Hocenro, I'vBumns m 1p.) Mut Bu-
TMWH, UTO CYARL OTH M CCHATH YACTO CTPOATDH CIORHBIA
TeOpl, PBUITEIHO  HIL HA YeNDh He  OCHOBAHHBIA, -1 13-
phika D CCHIATCH Ha HOPMH HANIEr0 TOProBaro 00HI-
Haro mpasa. Beabiersie aroro, mmposmsania mpog). Illep-
MCeHEBIA, CCMT MOKHO Takbh BHIPA3HTLCS, BaNMCTBOBAHHAS,
TVKas—BCe  IMIPOBIZNDOBAHHOC  HAmlell MPAKTHRON BOILIO

1) Ibid. erp. 270, Taxsme Cyjgeon. Bhern. 1868 r. Ne 231.
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BD €I0 TPYIDL; B ATHXD UACTAND TPYLDL €ro UpuomRacDes
mo Xapakrepy ®b tpyiams mpod. Ilmrosmua. Io eers Bo
HeMD I pyras  uepra: upeswhpHoe HaBOjHeHie Kypca
TOPrOBAro IpaBa MOIOKEHIAMI TpaBa  OOMLe-TPaEIAHCKATO.
Eean nwbrs b BHLy, 410 TOpropoe IpaBo mH3cabryers
JHIL 0COOCHHOCTI  00Me-IPak IAHCKIXD HHCTHTYTOBD, TO 0
MHOPHXD W3b HOXDH BbH KYPeh TOpProparo Ipasa IPAXONHTCS
CcKazaTh JIML TApy CIOBH, OTCHIas unTarels Kb oOme-
rpaktancrony npapy. Hugaruxs Tariuxs OTCHIOKD Y Hpo(.
IlepieneBta M6 He HAXOLINB—ONL TPECHOKOfiNO N3i1a-
1aeTh HHCTHTYTH OONIe-Ipamjanckaro IpaBa, YEashiBas 1mo-
myTHO Th IO APYLIT TOPLOBHS 0COOEHHOCTH NXB; Beb o
YUCHIS 0 TOPrOBHIXD ¢Ibakaxb, 0 KyIab-mporaxb, crpaxo-
B, NOKXa®kb, mepesoskb m 1. . Mormi O ObITh CcBe-
JeHB ' Kb HECKOABKUMD — ¢TPOKAMb, a Mex1Y THMD OHIL 13-
JOKEHB BechMa  moapoOHo. ODro phumreisnoe mpeod.ajanic
00TIe-TPaK IAHCKATO  DACMCHTA  OOTACHACTCH HEIPABILILHBIND
parasions 1. IllepmeneBuya wa Topropoe IpaBo: OHD HOD
TOPLOBHIND TPABOND TOHIMACTH COBOKYIHOCTH HOPMD, HMEI0-
WX OAUNCATUEE  COUPUKOCHOBEHIE  ¢H TOPLOBBIMD 000-
porons ). Uro makoe OGamkaiimee compurocHosenic? Raws
Besnb I Beerga, TAKL I TYTD, HpPEICTABICHIE 0 PasCros-
Hill BIOJHDE  OTHOCHTCIBHO—YTO A OAHOIO OJU3KO, JLs
apyroro jaiexo. Taxoii Kpureplii CJMIEOND MATORDL W PO~
N3BOJCHD, UTOOB JaTh OCHOBamie Jas Bhabienis Toif 1am
JPYLOE uaerm Iopuamueckaro OuTa M HOPWB €ro ompenb-

1) Eypes, 1. I, cTp. 9.



OIS, BB 0co0yio  crmemiaishylo ofxacrs. He cmopuws,
CCTL BOCHNA BHAMCHNTHIC YUCHbe, HAT., DHjieMans '), 1aw-
mie Takoe ompeybierie TOProBOMY IpaBY; HO OHIL CeHYacD
#e  baalorn  OroBOPKY, wro 910 ompeibaenic  ToproBaro
npapa BL OOMIPHOND eMbledb, B cofcTBeHHOND e cMbicab,
OHO  CCTL  COBOKVIHOCTL HOPMD, 3aKIOUAIONIXD B cedh
0COOCHHOCTIT, TPHCYISA  TOPLOBBING — IPABOOTHOMICHIAND, I
910Th moeabIHii B3MIATD KAaIVTD BD OCHOBY CBOEN0 H3J10-
wenis, Ilpuwbuas mmpokii  B3ragiL  HA  TOPIOBoe NpaBo,
upo. Illepmenesnan, Tawh ckazarhb, passasars ceOb pyrm,
uepmag 03h  TpakIaCcRaro TpaBa Bee, UTO MOKeTH OBITD,
KakD 00mee, TPOTHBOMOIAraeMo IpaBy TOProBoMYy, Kakb eIe-
miagpuomy. Baarojaps rmagomy Ipiemy, coumsenie  Ipof.
Ilepmenesnua Mokers OHTH HA3BaHO, HE TOPLOBHIMDB IIpa-
BOMD, @ I'DQKIAHCKIMTL HPABOMDL, UI0KCHHBIND BB CBA3N
¢ WEROTOPHIMIT 0COOCHHOCTAMI €10, BH3BAHHBIMIL VEIOBIAMM

i MOTPEOHOCTAMI  TOProBaro  000poTa,—Mbl TOBOPHMT < T
whroropeimiy, moromy uro y upod. Ilepumenesnua orn
0COOCHHOCTI  TAJCKO  HC  HCUCPHAHK W UACTO COBCPUICHHO
OC3MO0UBCHHBI, W00 TOUCPIHYTH 13D HAUICH cy1e0H0-TOpro-
BOIL HparTHEN, 00mYI0 OWBHEY 1 3HAUEHie KOTOPOIl MBI yie
MpETICTABIANL BHIIE,

IT raxs, we eMoTps Ha CcymecTBOBaHIC KYPCOBD JIBYXD
H3BBCTHBIXD  VUCHBIX'B, ¥ HACH BCC-Takl eme HBID Haykn
pyeckaro toproparo upasa. He mokern He Tmopagarh To
O0CTOATEABLETBO, UTO TAakoil  HecOMHBHHO BHAOIIE M HeIB-

!) Handb. B. T, 8. 8,
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Tapubiii  mwmers, kawn upo. Ilmromun, w o raxoi Ta-
JAUTANBLI 1 MEorooObmalomii  yuenstii, raxn upo. HTep-
WCHEBIITD, He MOLNI JATh HAWH ]PYCCKaro TOProBaro mpasa.
Coumenis nxb ABACTBITCABHO HAYUHGIE PAdOTH, MHOIIMII
YACTSIMIL BHeCHIA IBHHBIC BRIAIH BH OTCUCCTBCHAYIO HAYKY;
He BCAROMY, B3ABIIEMYCH 33 COCTABACHIC LYpea pycckaro
TOPrOBaro mpaga, Vialoch Ob Takh BHITH ML sarpyiHe-
Hifl, KakDL OHI BBUIUIL, 1T BCe-TAKN OHI HE X TOTO, YT0
MOKHO ObL10 01D HUXD omuiarh. Houemy ®e mwn we yja-
A0Ch TaKoe 10 HXD JMUHBINE  pecypeaws IocuisHoe - rkio?
Burbrs npiuimy ororo  Bb HePAsBHTOCTI HAILTCH TOPLOBII

0, crbioBaTeabHo, BL OTCYTCTBUL  HOPMDH  PYCCKAro Topro-

Baro mpapa—~uean3s. Topropag  Hama—I  BHYTPEHHAT I
BHBIIHAS—BeCHMA  PABBITA:  CKCIHCBHO  COBCPHIACTCA  He-
HCYNCINMAS MAcca CJIOKHLIND TOBAPHBIND I ICHERHBIXT, Oan-
KHPCKAXD 11 OHpPEEBLIXD ¢ TBIOKD; JAnna, coBepuialontis i
CUBARI, OUEBWIHO, T0UNHAIOTCA N3BBCTHEING  I0OPIIHYeCKIND
HOPMAMDB; HOPMBL HTH HE TOJILKO 3aRNOYAIOTCS BB 10I0BOP-
HBIX'D Yel0BiAXD, kawb leges privatae, HO 11 KHUBYTD Bb
COZHAHIN M, COBEPMAOIXD ¢rbaku, w0 wenswhuno, me-
HPEPHIBHO 11 0JHOOOPAZHO  HMIL  HPAKTHEYIOTCS; 9T0-  CYTh
HOPMLL 0ObTHAO TpaBa. B Hamews ToproBoMnb OLITY Hpi-
whuseres macea  0OBMHONPABOBLIXD HOPMDB, TaKbL UT0, B
BILY IIOUTH IOIHATO OTCYTCTBIA HOPND 3aKOHA, MOKHO CKa-
3aTh, UTO HANle TOPLOBOE TPABO  ecTL 0OHYHOE TOPIOBOE
mpao. Bors aro-to  mocabimee ToALKO I MOKETH OHITD
MPEIMETOND  Pyeckaro Toproparo npasa. lieam maxn m ecan
uwbTE BL BITY TOAHOE oreyTerie ¢O0PHIKOBTS TOPIOBHINT
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O0KUACRD Il TOUTIH TOJHOC HE3HAROMCTBO Hauie b JTHWD,
IpI COBPEMEHHOND COCTOAHIN HAIEr0 TOProBaro 3akOHO1aTe.b-
¢rBa, TAABHBINING, TePBEHCTBYIONIND HCTOUHIEOND: HayKil
TOProBaro mpasa, To CTAHCTH TOHATHBEING TOYeMY VUCHHIC,
OTBARMBUICCS MICATH CHETEMATIUCCKIC KYPCLL HALTEI0 TOProBaro
mpaga, NP BeEWb KeJAHi, He MONIL BHIOJHNTL CBOCH
sagawr.  Boros mpmumwa, mouemy i upop. Ilwrosuun, mi
npodp. IllepureneBmys we jgamr Hamwh pyceraro TOProBaro
mpaBa, @ JIh HCeKYCCTBeHHO coziamr wburo emy 1o100Hoe.

Muteas 0 TOMB, L0 HAme TOPrOBOG IPABO €cTh WOUTI
HERTOUHTEILHO TOPLOBO-00BUHOE T[PABO, MOKETH BCTPBIATD
cepresuoe  Bozpakenie. Momkno erasarh, urto HBABHOE cl-
¢reMbl 00BIYHATO TOPIOBAr0 TMpaBa v Hach OHTL He MOKETD,
160 o0pazoBamiio W PasBHTIO e BaKONDL IoJaraern ph-
WIATEARHOE  TPEIATCTBIC; OHG 3acTaBiAfeTh IpPIL COBEPUICHIT
I HCTOIHEHNT  TOPLOBHIXD ¢ IBIOKD  PYROBOAMTLCS OOMLIMII
IPAKJIAHCKINMIL 3QKOHAMI I JINIL BL THXD eIyvyasxst, Ko-
TOPEIC MM He  HOPMIPOBAHET, OCTABAfCTH Opemb Aas co-
ofipazoBamia  ¢BONXD  ABHCTBIE b TOPrOBRMIT  OOHIYASMI,
X0 3aK0HD TPAMO HTOTO He TOBOPHUTD, HO 310 OYIT0 Obl
PesYABTAT: TOro, UTO CYAb, KOTOpbe paspbmaors cmopbl
0 TOPrOBBIXD C¢IBAKAXD, JOLKHH IPINBHATL cHAYA1Z TOPro-
BHIE B3aKOHH, @ 3a HeJ0CTATEOND HXB—3aKOHB Ik TaH-
CKle, a 3a HemwbHieNb I IOCXBIHIXB—HOPMEL  TOPrOBO-
odpiumaro mpasa. Leam, abiierureasio, eyrb J0IECHD BT
TAROND  HOPAIRE  NPUMBHATL  10pIYecKiS HOPMBL, TO, KO-
HEUHO, JTUND Hapatusyercs ofpazoBamic TOProBo-00bYHATO
lpasa

ero whrb 1 OMTL HE MOKCTH, TOTOMY W10 BeSKii
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PABCY,IITCABHBIE  Ue10BBRD, IPEIBILIIIL BO3MOKHOCT: CTOPa
M0 TWOBOLY ¢TBIKI, BB KOTOPYI OHDB BePyHaerdh ILII KO-
TOPYI0  MCIOJHSETD, OY1erh coodpasoparbes ¢b b opi-
THUCCRIMI HOPMAMI, KOTOPBIA OYIVID TPIMBHICMBL €Y 10MD
Bh cayuab emopa. Feam mammr roprouie vharent 0y1yrh
3HATH, UT0 Kb XD  TPABOOTHOWICHIAMD  CYIh HPIMBHATD
mpagiaa 1 u. X 1., 1o mpi o cOBepUICHI W HCTOJHCHIT
erbaokt omm uxs w0 Oviyrs mwbrs BB By, llowsro,
U0 WPH TAKHND  YCIOBUIND 0GB ofpazoamim  0OnyHArO
mpasa He Momerh Obth m phuim. Wb cuacriio, o1HaRo, 3a-
KOHD He SABIACTCA TARIWD TAPATIZYOMING 0OLYHOE IPABO
arropown. Haummr eyapr  ofgsambt  npuMbHATH K TOPro-
BHINE bIawb, Kakbh  VBIIUMD HIEEe, TP DOJQ HETOUHI-
KOBD IIpaBa W BH TAKOMb HOpAIKE: CHAYAIA TOPrOBBIE 3a-
KOHBE, 321505 HOPMEL OOBIMHANO NpaBa I, HAKOHEID, oDuie-
IPak IQHCKIe  3aK0HKL.

Takp ur0 Yy Haeh BAKOHB HE OKA3BIBACTD  Paspyliaio-
maro rhiiersin wa odpazopamie It pasutie o0HUHALO TOD-
roBaro mpasa; ¥ Haeh Beerta Obaa 1w ecth cBOA IChabHas
cHeTeMa TOProBaro OOHUHALO TPaBa; PYCCKOe TOPIoBOe MPaBo
eeTh  TOUTIE  MCKIOUNTCILHO  OOBIYHOC TOProBoe Ipaso,
910 TocxbIHee TOABKO I MOKCTH OBHTL HpeIMETOMD H3cak-
joBamisn maykm pycexaro roprosaro mpasa. Iloka me Oy1yrn
coBpAHL 1 OOHAPOIOBAHEL HALLL TOPLoBHe OOHUAN, 0 Ca-
MOCTOSTCILHOE 11 IBAbHOIL Haykh pycekaro roproparo mpapa
HCUCTO MEUTATH—OHA OY1¢TH HOCITH XaparTeph 0TpLBOUHbIE,
JAIERO0 He CTPOilHBil, Xapasreph OTIBILHLIXD OUCPROBD.

Raxn cofparn «wame rtopropoe ofpunoe mpaso? 1o Bo-
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NPoeH TMEPBOCTENCHHOM BAKHOCTII, BOMPOCH TaMICTOBCKIE 11
HAYKIL DYCCKAro TOproparo mpasa. Y emaifs orrBIBHHIXD yue-
HHXD, KOTOpHie Obf B3duich 3a rbio coOmpamis TOPrOBHIXTD
00BIYaeEs, TYTH He MOTYTTD YBBHUATHCA HMOJIHBIMG Yembxows.
Jima i yupesmieHis, 3HAKOMBIL b TOPLOBHIMH  0OBIYAsMI,
Bh IBI0MH I BL YAeTAXD, He HACTOABKO OIM3KO  IpH-
HIN@IOTS KB CCPLY NHTCPECH HAYRKH, UTOOB HPIHATLCS 32
IpABC,IeHIe Bh MOPATOKD CBONXD BHAHIE 1 HAJI0KNTH XD
gh crpoiinoit opyb. Ilorommreapusii pesyiprars  MOEETH
OBTL OCTHPHYTH JHNIL COBOKYIHOI ThsirelpHocThi0  TpaBi-
TeanetBa, o0mecrsa M OTIBALHAIXD yueHbxb. Mbr 1perio-
i Obt rakylo oprammsamio. Bo mewrph Beero pbaa eo-
Gupamis TOPrOBEING 0OKYACBH JT0TKHA CTOATH 0Oco0ad KoM-
wircia (o000 KoMMIClir LI coOupanis  HapoIHEIXD  10pH-
aecknxs oosvaess npi Deorpad. Odmeersh), m3n amins
TEOPETIHYCCRI 1 TPARTHYCCKH 3HAKOMBIXD ¢b TOPLOBBIND Ipa-
BOMDH, BHODAHHHIXD H3L CPCIB  YUeHaro o0mecrsa, Haimp.,
nerephypreraro opmimeckaro. Ha roxwmeiio oty 1o0a&no
OWTL BO3I0keHo: BO 1-Xb, cocrapiemie, mpm vuactin u
APYLUXT  CHCIIAMICTORD, 1T OTIevatanic 00cTofTeb 0l 1o~
PpaMMBl LI coOupania  TOPOBHINDG  00BIUACBD; TPOrpaMMa
JTa J0XKHA OOHIMATL €000 HE TOABKO 0OIC  BOHPOCH
TOPrOBATO IpPaBa, HO I BOUPOCH IO OTIBILHBING OTPACTANT
TOOTOBML; BO 2-Xb, ROMMUCIH J0.KHA IDHBECTH Bb TOPA-
J0RD TOCTABACHHBIT MaTepiaxrs 1 03a00THTHCS N3IAHIeMD ero
Bh Bitb  cOopmmka  1e3ucOBD, b PAZBACHHTCIBHBIMIL, B
moTPeOHBIND  eayuanxh, sawbuanimur. Toasko ot 185 fyns-
mi i m0700a10Th ROMMICH, cOCTOSIME I YUeHONT 06-
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mecrsb. Tperss Boswomnas Bb oront Abab (yukmia:  10-
OniBamie Marepiata, He MOKeTH OBITH BHIOIHCHA  ROMMI-
¢lel — TYI's  HYKHA He TOJABKO IOMONIb, HO I AKTHBHAS
abarexsnoers mpapnreisersa. Haws wrageres, uro MomHO
pascunTHBarTh Ha coybicTie JIBYXD MIHICTCPCTBD: HOCTIILIN
I (pUHAHCOBH. YuUacrie MEHHCTEPCTBA MOCTHIUT MOLIO Ol
BHIPA3NTECA B IHPeIMICAHIT mpe1ehiatelans ceMi PyCeRIXD
ROMMCPUCCKIXD €YI0BD BO3IOKNTL HA OJHOIO W3 WICHOBD
¢y, 10 XD HA3HAUCHID, IPOCMOTPH COCTOABNINNCH BH €Y1h
3a moexbiuia 25

30 abrp pbumenii, ¢b wbasw crbiars

W3h HIXD BHIHCKH TBXD yaerei, Bh KOTOPHXD €VIH IPAMO

cepLiaeres Ha ropropeie obpvanm. Ilpm srown wexarTeabo,

qrOOB MIHICTEPCTBO BDh TOUHOCTI ONpeIbamio ¢poEd, Kb

KoropoMy padora uieHoBb joakHa Obirh okonuena. Luste
merepOypreraro Koyvepucckaro eyia  o1o  jxbio  odaerderno—
vbwb, uro yke mwbores BB levars HBEROIABKO TONIKOBY
ero mpawrui, Iloxyuennwis orn cyrops  esbabuia M-
CTICPETBY HALICKNTH A0CTABUTH BB KOMMICIO, T JTUMD PO.Ib
ero okangmpaercs. Bb wheroapko mHoMB BHIL  Ipeicras-
JAeTe HAMD  TBATCABHOCTE MIHICTCPCTBA (JIHAHCOBD. JTOMY
MIHIICTPETBY 10EHO Obith Oamsko jpbiao cobupanis Topro-
BHIXTH OOHUACBD; CAMDL 3aKOHD — Bo3Jaraerh Ha IoABbIoM-
CTBCHHBIA CMY YUDERICHIA 00A3aHHOCTL — «COCTABIACHIA €BO- .
JOBD  TOPIOBLIXD  OOLIYACBT >

9T0  BOZIOKEHO Ha TeTep-
Oyprexiii m  MockoBexiii  Ompkessie  kommrerst '), Mt
ATIME BOBCC HE XOTHND CKa3arTh, UTO MUHICTEPCTBO JOJEKHO
HACTOATL HA TCTOJIHCHIL KOMUTETaMIl 3T 00A3aHHOCTIE —

1) Hpux. &5 cr. 592 yv. 7. I, er. 66. m. 2, IV cr. 39 m. 12.
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910 GeslOAC3HO; COCTABICHIE (BOJA T(;]JI'OB!:IX'L 00bIUaeBD,
abao cammows tpymoe. TpyIHoeTEIO €10 1 00bsicHACTCH
desyerbmmoers Bebxb MOMBITORD Terepdyprexaro Gupxesaro
KOMHITeTa KOmfimmuposars o0BUHOE IPaBo, IOMMTOKD Ha-
yagmmxes ¢b 1871 r. 1), Dyzers Bmoawh jocrarouno,
eI MITHHCTEETBO BOZAOKITD HA KOMITETH IOCILIBHYIO pa-
GoTy W NPUTOND TAKYI0 e, Kakh H HAa JPYPHXD B L
yupekieHia, a mMeHHo: obgsareibhoe jocraienic 0TBBTOBD
Ha TPOIPAMMY, COCTABICHHYIO KOMMICICH s codupanis Top-
rouixnh  oOpvaesn, IIporpanya ara, coGerBeHHo ToBOpA, N
J00KHA OHTH COCTABICHA CICHIAIBHO LIS MIHHCTepeTBa (-
HAHCOBD, KOTOPOMY HALICKNTH PA3CHLIATh ee:  KOMHTETaMh
MAHY(JaKTYpH I TOPLOBAM, GHPEEBHIND KOMiTeTaxnh, codpa-
HIAWD TIACHBIXD UL BBHIOOPHBIXD OmpEeBaro odmectsa, Ap-
MAPOUHBING KOMITeTaND, OHPEEBBHIND MaKIepamb, cTapocrand
crapbiiimnxs  OuPEeBBIXD apredei, IpeIcTaBNTeIAND  KPYI-
HHXD TOPLOBHIXD (UPNH 1 GAaHKHPCKUXD TOMOBD 1 JIpy-
PHMT AHHAND, TPHROCHOBEHHBIMG TOProBIb I MOYILIMD 1aTh
morpedupist cpbrbuis. Pasesuias mporpaMyel, MiHICTEPETBY,
Bb BILY BagHoeri Tpedyemuxs esbrbuii, cabiyers oGpa-
MATLCA I KD YACTHHIND  JIHIAMDB, TPHKOCHOBEHHHIMDL  TOp-
ropak, ¢n mpeiiomenismm xarh  orbreL Ha mpeliaraeMie
pompocst. 1Iyers 9ro Oy1erh JMUHOWO TOBIHHOCTBIO: MIHA-
CrEPETBO, Ha O0A3AHHOCTI KOTOPAr0 JeKITL 3a00Ta 0 pas-
BITIL TOPrOB.IL, BHpaBb BO3IORITL e¢ HA L, €OCTOS-
NUIXD, 6aarojaps MPHEOCHOBCHHOCTH XD TOProBab, BL ero

1) Boxorapess. Coodpamenia o cmocobaxs u  mOps RS Roju-
Quranin Topr. odosuacss 1877,

Lo



pbrbuim. I 1yvre noerasrb orsbrops Jonmens OHTL MO-
JOKEHD TOYHBIL CPORD.

Bors mpn Rakmxb yeIoBifING BOBMOKHO €OOpaTh PYeCkic
TOPrOBHe OOBIYAN, LM, YTO TOKE, NPH KAKHXD YCIOBIAND
BO3MOKHO C031aHle HayRH pycekaro Toprosaro npasa. He-
Yero, RameTes, PACHPOCTPAHATLHCS O TEOPETHYCCKIXD M Ipak-
THUCCKIXD De3yIbTaTaxt co3jamig oroii maykm. Ona BHe-
Cerh HOBHEL eBBID BH PYCeKyl HAYRY mpaBa BooOIme It
BD IPAEIAHCKOC TPABO BH YACTHOCTH; CHCIIUUCCKAd 0CO-
OEHHOCTL TOTO WM JPYIOL0  OOMErpakIaHcKaro HHCTHTVIA
Hepbaxo ocBBmaers HOBBIA CTOPOHBI €ro; CTOHTH JIMILL
BCOMHITH 0 TOMD gHAUEHIN, Kakoe WMbID repManckii Top-
TOBHIl KOJIEKCH LIS MPOeKTa OOLICrepMaHCKaro Ipakiateraro
yaogenig. To ke cawmoe MBI BWIHMD I BDH Haykb: moa0-
&eHid, BHPAOOTAHHEIA TOPIOBHING [PABOMb, €5  OOIBUION
M0Mb3010 YIILAM3MPYoTes Tpagiauckmyd mpasons. IIpaxri-
qecKlll Pe3YIRTATD CO3JTAHIA HAYKN PYeCKaro TOProBaro npapa
T0J&keHs OnTh me membe Bamens. Cb Kaeeaps o BB Jn-
Teparypb OyIyrh mH3larathes He HMIPOBH3AIIN, & JAHHBIA
peaapuoii rbiicTBITeABHOCTH; HacTOSILIC W OYIVILie eyieOHbe
abarean Haiilyrh BB HayKb TOproparo mpasa J0JEHYIO 107I-
qepkky, Bhpupti cbrmismnes 114 esoeii xbavesmocTn —
Haii1y1s BB Heil To, uero Temeph He HaxoiATh. OB apy-
0/ CTOPOHH, BBIPACTD OTH  ITOr0 I 3aKOHOJATEABCTBO,
Mogews Jm MH BB HACTOANee BpeMsa JyMarth 00D m31aHin
npmimHaro toproparo kogexca? He 3masg coero ToproBo-
OpHAMIeckaro ObTa, Y70 MH DHCKYEMD BHECTH BB HTOTD
rogexen? Ieropia Koamueamim Toproparo IpaBa  BehX®
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KYVABTYPHEIXD HApoJ0BD IOKA3BIBaeTH, UT0 HE TOIBKO Ilep-
BHE KOJEKCH TOPrOBEe OBLIM COOPHUEAMI TOPIOBHIXD O0HI-
yacph, HO UT0 W JAXbHbiIIA mawbHeHiA ¥ yIyUmeHis HTHXD
KOJEKCOBD BHPAKAINCH BO BHECCHUI BDH HUXD HOBHIXD I
HOBBIXD TOPIOBHIXD 00bvaecBb. UbMb @&e MBI XyKe Jpy-
rixp? Heygeanm mamexy rtoprooMy ObTy Momerh OHITH Ha-
BASAHD KOJIEKCH, TpelcTaBIAl0mii c00010 WIH M3MBIILICHIC
ROII()IKATOPOBD, WM KOHIIOMEPATH N3 UOIOKeHIl pas-
HEIXD  WHO3EMHBIXD  KOJTeKcoBL? YOepeub HAch OTH Takoro

OMACHAr0 NPEINPIATIA MOKeTH JHNIL CcOOpaHie TOProBHIXD
00bIUACE W TIATEIbHAS, CTPOTO-HAYUHAA NXD DPaspadorka.

A nmoka 0 KOJMHEANIL M JYMATL HEUCTo.

Q%



II.
HCTOYHUKE PYCCRATO TOPTOBATQ [IPABA.

Werounmgn - moproparo IpaBa eyTh: 3aKOHHL 1 HOPME
0OBIUHALO TIpaBa.

1. Baxons. Tn TOProBoMy TpaBy mpuwbmgores Bek
MOJOKEHIST, BHPAOOTAHHLIT OOUMME YueHieMh 0 3akonb, 3a
UCKIOYEHIEND L 0THOIO BHBOAA, rbraeMaro msh Toro mpa-
BILIA, UTO CHCMIQIBHBI 3aKOHD MCRI0YAeTH npimhremic
00maro, a MIeHHo: TPOOKIALL BB emenialbHOND 3ak0nb Boc-
MOIHAOTCS  OOMND  BAKOHOMb. OT0 TPaBILIO, BH Hpil-
WEHEHI Kb TOPLOBHING 3akOHaMb, TpHBeIo OH Kb He-
00XOIMOCTI  BOCHOANATL  TPOOBABL TOproBaro Kojiekca 3a-
KOHAMIT, COJTCPEAMIMICT  BH  00ILe-IPAKIAHCKOME  KOTeReT.,
Brp makoii Oesyeaosuoii (opwl oo moxomenie ofmaro yue-
Hif 0 3akonb KL TOproBOMY TpaBy mpmwhHeHo OBITH He
wokers. Hmke Oyiers mokazamo, uTo eeTh He Malo CIy-
yaepb, KOIja modokenie oro upmwbhsgeres Bmoanb m kb
TOPrOBOMY TpPaBY, HO Ha PAIy b HTuMb mwbercs He Malo
I TaRUXb, Korja mpmrbHemie ero 0e3yea0BHO HEBO3MOKHO.
Bps moproBowh, Kawbh 1 BB 00me-IPAKIAHCKOMD  OBITY,
ibers eyuieeTBernoe 3HaueHie 1haenie 3aK0HOBD HA VCIOBHO-
i Oeayel0BHOOOA3QTCIBHEE, HA THCIOBNTHBHEIC I IIpelen-



THBHBIC; TepBhie  NpuMBHAIOTCS TOALEO TOLJA, KOLja CTO-
POHBL CAMIT He HOPMIDOBAIN CBONXD OTHONIEHI, BTOpHE—
HCKT0YAIOT, BCSEYI0 BO3ZMOKHOCTL HOPMIPOBAHIA OTHOUICHII
HHEGT TpaBiaMu, kpoxbh TEXB, KOTOPHS  cojepEarcsa B
3akonb. b TOPrOBHNT TPABOOTHONICHIAMD HEBOZMOKHO IpH-
whanTy  o0mie-rpagjaHcKiil * anenosnnBHpil 3axond: 1) mpn
OTEYTCTBIN TOPrOBAr0 3akoHa, II 2) NI HAJMYHOCTI HOPMBI
OOBIYHATO TIpaBa; MHAUE TOBOPH, BH TOPIoBOMDH Ipaph, mp
YEQ3aHHHIXD YCIOBIAXD, TPoObas BH TOProBoMb saxonb me
MOKETT OFTH  BOCHOJHCHD OOIE-IPAKIAHCKINTG  3aKOHOND:
Tak010 BOCHOMHAOMEI0 HOPMOD ABAACTES HOPMA LpaBa 00BIU-
Haro. Omscugered sro Thws, wro Toprosuie yharenm, ompe-
abasig esom orwomenis BB Toil mam apyroi ¢ybaxb, mwbors
BIOAHG 3aK0HHOE OCHOBaHie HE BXOJNTL BD 1eTAJIbHOE OIpe-
Jbaenie HTHXTH OTHOMeEHIH, pacunThiBasg Ha 10, uTO MMberes
BH TOPrOBOND OHTY HOpMa 0OHUHArO IIpaBa, KOTOPd olpe-
Abasgers ot Teradi. SaroHoIATEALCTBY WHTD HETepeca mpo-
THBHTHCA  TakoMy o0pasy Mpicaeii um rbiicTBiii TOpProBHIXD
rbareseii. Bhin oHO BHCTABIIO JMCIO3NTHBHBIE 00wl 3a-
KOHD I THWB, YKazaBb Ha OTCYTCTBle HHTepeca BB YeTa-
HOBJEHIN TPEICNTHBHON ~ HOPMBI, TPEIOCTABIIO — CTOPOHAMT
caMiMb onperbanTh CBOM  OTHONEHII—OHN WXD W omnperh-
JIOTD, T. €. He BHOCATH BH ¢IBIRY TBXD WM JIpyruxs mpa-
BIIL, a mwboTs BB By npuwbHenie b Bmoawh mzpber-
HBIX'B, OOBUHLIXG BDL ToproBoMb Oniry mpasmib. Hamp., Bb
HAIIEND TOproBoMb  yerah whrh Wi o0IMEXTD TpAaBHAL 0
BaRiarh  IBWANMBIXG HMYIIeeTBB, HH HPABIIG O 3akiarh
mponentaxs  Oymars; Bb X 1. 1 u. mwberes mpasmio,
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10 KOTOPOMY 3aJ0KeHHAT Bem[b HENPHKOCHOBCHHA 1if 3a-
KAQIONPHHIMATE]s, 1 10 HACTYILIEHIN CpOKa 00e3MeueHHAro
o0f3arenbeTBa JOAKHA OBHTH BO3Bpamena Bb mbioerm 1),
Ipagiio 210 JIMCHO3NTHBHAIO XapakTepa I CTOPOHEL MO-
IYTh ero ; He co0M0Jarh; OHB MOTYTH BeTYHNUTH BB 10-
10BOPB, MO KOTOPOMY  3JLOLONPHHIMATENO IPel0cTaBIgeTes
IpE W3BBETHHIXD YeJAOBIAXD TaKD I WHAUE PACTIOPATHTHES
¢h 3AT0KEHHOI BEINbI0, HAmp. MpPoJaTh 3alomeHHYl0 IbH-
nylo Oymary B5 cayuab magenia kypea. Ho cnpammsaercs,
3aubMb TMD BHOCHTH 910 YCI0Bie BB J10U0BOPD, €C.IHBH Ha-
WeND  TOProBOMDL OHTY T0100HOe TPAaBIIO BHPAOOTALOCH
OOBIMHBIMG TYTeMD %)? S3aK0H01aTelb, ecal Obl OHD He HKeIaxb
mpUMBHEHIA KD 9TOMY CIyUaio 00HYHONPABOBOI HOPMBL, T0NKEHD
Ot OBLID TAKD ILUI IHAUE BRIPABHTD JT0 KelaHie, a TaKb Kakb
OWb HT0r0 He exbiarp, To MBL BHpAaBh 3aRIOUHTH, UTO,
He BRIOUYNBG TpedyeMaro HpaBmia BH TOPrOBLIE yerah It
JaBb BB OOME-TPAKTAHCKOND 3akonb THCHO3NTHBHYIO HOPMY,
OHD oumerih Mbero yemorpbuio cropons; mocabinee-me B
JAHHOMD CIYU&b BHLULIOCH He BB (hopih HOPMBL T0TOBOpHOI,
a HOPMBI, NpaKTHEYoONedcs BDL 1ol cperb, Kb Koro-
poii TpuHALIeKATH KOHTparewThl. BricraBigs To mozomenie,
Yro JIMCTO3NTHBHE  00me-rpakIanckiil 3akonb He mpuh-
HAeTes BB BOCHOJIHemie Tpodbia BB TOProBowb 3aromb,
npH HATMYHOCTH 00Buast, Mpl rbraews u3b HT0r0 IpaBmia
1Ba BIOJIHD €CTCCTBEHHBIXD I MOHATHLIXD BHBOJIA @ CON-

1) Cr. 1671, 1676.
2) Maprencs. ITpakr. cmé. Kommepu. cyjga 1880—1881 1.,
cTp. 274.
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trario: Bo-mepBLIXD, O0Ie-TPAKIAHCELL 3aKkoHD Mpmyh-
HeTed, KOIA 3aKOHD JT0TDH JIMCIO3NTHBHALO Xaparrepa u
BH TOPLOBOND GLITY HIBING COOMBIMCMBYIOWAL0 00b1-
HO-NPAGO6aZO NPABUAQ, TPHIEND, ecai mwbercs Bh rpak-
JAHCEOMD  Kojekeh 3arowh, mpaMo paspburaiomili TaHHbL
caydai, TO OHD, KOHeWHO, H IpuMbHAeTCH; ecam &e Tako-
Boro whre, 1o cayuai poxmens Ourh paspbuients Ha ocHo-
Bamim  00Aro CMpICJa  OOULe-IPAEIAHCKAND 3aKOHOBDL, C0-
PIACHO TPUHOENY, LPAHATOMY OOMEHPONECCYAILHBIND 3aK0-
HOTATCABCTBOND 1); BO-BTOPHXD, 00me-TpakIanckiii 3aKoHD
npmrbuseres, Koria 6z 00Ue-2ParcoanckoNs K00ekc Ha
Jannbil CaYUATE UMBEMCA NPEYENMUCHOE NPABUTO0,
xord i nwbaca-Ob BB HAIMUHOCTH TOProBHE  00BIYai—
o0byail 9101, Karbh NPOTHBHLLL 3aKOHY, He MO®CTH Hwhrn
npuyhuenld.

I1. Odbrunoe npaso. By 1hxs cayuasxs, koria B Boelo.1-
Herie mpodhaa Bh TOproBoNs 3akonT, He MOECTD OHITH TpIMEHEHT,
ofmerpakIanckii 3axons, npuMbHACTCS HopyMa 00YHALO IIpaBa.
Hame 3axonozareineTBO Bh PasHBIND YacTAXD CBOUXD YIIOMI-
HAeTH 0 TOproBoMn oObuab, Kawh MerouHmrb TOproBaro
npaga. Tawb, HA KOMMepueckli cy1b Bozaaracres o0d3aH-
Hoerh pazpbmars abia, PyEoBoaAch OOHIUHEIND HPABOND 2),
Ha OHPEEBEIXD ROMITETANT JCKHTD 00S3aHHOCTL COOHPATD
TOPrOBBIC OpHIIICcKle odbvan *), mmenameps upi onburb
YORITKOBD 10JeHD PYKOBOIMTHeA oOyaens *), BOIpOrh 0

1) Or. 9 y. 1. e

?) Cr. 154, 352 y. c. T.

%) Mpux. x5 er. 592 y. 7. I er. 66 m. 2. IV er. 89 m. 12.
¢) IIpuz. I &5 er. 592 y. T. er. 187.
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TOProBoll  MOKIaKb pasphmaercs Ha ocHOBaHil TOPIOBHIXT
obsruacks ') wor. 1. Poan ofmumaro mpasa L mamews
npaph  HCCOMHBHHO — BemOMOrareanHas, BTOpOCTCNCHHAN; Ha
HEPBOMD  IL1aHh CTONTD TOPrOBHl 3akOND I IMNIL BTG €Iy-
uak ero oTeyTCTBiS MOKHO POBOPHTD 00 YeA0BIANT mpmhienis
onrmaro npasa. Ho ecan By ofmerpakiancrons npash to1sko 1
MOECTD BOSHHRHYTH BOIPOCT 00 OTHOMICHIN Kb 0GKIMAI0 0,IHOTO
PO 3aKOHOB', T0 B'D TOPIOBONS TPaBh BOMPOCH 0 BIAMMHOND 0T~
HOUIEHII HCTOYHIKORD NPABA SHAUNTEIBHO 0CIOKHACTCS , 01aro-
Aapst MPUNBHEHO Kb TOProBHMD OTHOMICHISNE 3aK0HOBD IBY XD
POIOBD: TOProBHIXD It odmerpasjancknxs. Tyrs yke Bosmi-
KaeTh BOIPOCH 0 BIAUMHOND OTHOIICHIN TPEXT (JakTOpOBH—BT,
RAROMD TOPAIKD TPUMBHAIOTCS JTH TPI BI 1A HETOYHIKOBS TOPLO-
Baro npasa? Koweuno, ocnoBHO® T010KeHIe T0, UTO ec11 B TOP-
roBOND - KoXekeh mwberes morpefmas fopmimueckas Hopma,
TO OHA 1 IPUNBHACTCA; BOZHMKAETDL ML BOHPOCH 0 M-
whiemin  00merpaEIaHckaro 3akoma 1 00HUAL: BH KAKOMD
nopa rh o mpmwbaaores? CopeMeHHOe 3aK0HOIATEILCTRO
phuiaers  9rorh BOIPOCH BH 10AL3Y 0OHuHaro mpasa. Ja
OHO THAYe I OBTh He Momerb. Keam orsomTh  BTOpOC
nocxl roproparo 3akoma whero ofIerpaEIAHCEOMY 3aKOHY,
T. €. CCI HNB BOCHONHITH HeJ0CTalonii Toprouiii 3ak0ns, 10,
Karb MBl BIIBIE Boome, 1o He orBbuano OB OCHOBHLIMD
MOTPEOHOCTAND TOProBaro 000poTa; Maio TOro: HT0 NOBEJo
Onr 3a cofoil sacroii BL pasBmrim ofnumaro mpapa, 0esm
KOTOParo Topropuiii 000pors 1 mporpeces ero Hepoamomnst, 11o-
PAI0KT TPUMBHERIA MDAk 1aHCKAro 3akoHa I 00KYast, MOPII0KD,

2O 9918 g, 1. 1. X,

-
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HOKOTOPONY OOLITAT e THIeCTBY T 00T PAK IAHCKOMY 3aKOHY,
HAXOANTH ce0b TMOUBY BT Hamewh verash, a uMeHHO, BO
L-x%, Bb mpasnak, 1o koropomy mpm HeloeTarkb «3arona,
<MOIORNTCIBHEXD 3AKOHOBD> KOMMEPUECKIe  CYABL  TOJKHbE
HPUMBHATL  «TOProBee OOKYAN>, <HPHHATHE BB  TOProBIb
o0ptuan> '); TVI'D MOTH «3aKOHOND >, «HOJOKNTCILHEND 3a-
KOHOMD> TOIBKO 1 MOKHO PasyMbrh «TOproBuii sakown» 2);
910 MOKeTH OHTL BRIBCICHO 113L TOro, YTo a) Korja cre-
MATBHBI  Yeraph YHOTPeOJIACTh BHpAKeHle <3aK0HL», T0
970 SHAUNTH NMCHHO 3aKOHDH cHemiaibHuii m 0) Korja Hamrn
yerapnh mvbers BL BILY OOMETpamIAHCKIC 3aKOHB, TO OWD
IPAMO  TOBOPHTD  «3akoHnl rpagianckie» %), Bo 2-xi,
TAROf TOPAIORD YEA3aHD OTHOCHTCALHO JHCTIALIePOBH—IPIL
onperbaenin paswbpa asapin o J0XEHM cabioBars «mpa-
BILIAMD, M3I0KCHHBIMDG BB yerash mopropowh, a npun  He-
aoetarkh  nXB  moerymarh mo  odwvalo». Ho BB HOBOMD
(1887 1.) I3 AHIT YeT. TOpr. NOSBIAACL HOBAg IepBast
cTarhA, KOTOpad Jata TOBOXL Hammwn  vuenwsnn, Ilnro-
puay 1 Illeputenesmuy, yrsep&iarh, 4To Y Hach, DpIHe-
A0cTaTRh TOproBaro 3akoHa, HaLAeKNTH npuwbuaATh odnie-
rpakIaneklii 3akonL, 1 Opn Hetoerarkh moexbanaro—oobi-
yaii 4). Bp crarsb cxazamo, wro <mpaBa I 00A3aHHOCTIH,
nponeTeRAoMis 13s ¢1baoks W orHomenii, Topropab epoii-

1) Cr. 154, 352 y. c. ™.

2) Murosnus. Ouepks crp. 21, Contra. IlnroBnus. YueGEAEF
ctp. 37 mp. 3

H Cr. 1, 2, 52, H7, 72 m gp. y. T.

4 Tnrosuus. Yuebanks. crp. 37. llepmenesnus. Rypes 1. 1
crp. 60, Contra: IlnroBnmus. Oueprs, crp. 23.
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CTBCHHBIXD, omperbisiores saxomamit rtopropsimr. Bo o cay-
yah HeToCTATRA HTHXD 3AKOHOBD, HPUMBHATCS 3aKOHb IPask-
JAHCKie W OpHEATHC BB ToproBab oOmwam». O6a mammm,
KOMMepeladHeTa mpmiamn refi cratsh ocobemmoe smauemie,
ITpo. IlepureneBnun, Xora It BH BechbMa YEIOHUNBOI (hopyb,
3AABIACTD, U0 TOSB.ICHIe IT0ii cTaTLI BeChMA BAKHO BO BIOPOil
¢ UAeTH W UL BB npuhuaHin roBopuTh, UT0 < HOBH3HA»
ed 3armouacTes Bb H3NBHeHIm mopsika mpuwmbHeHid meTOU-

HIKOBD Toproparo mpasa ). Brixommrs,—sbposrao, Bb
BIIY TO0, UTO BB CTATK TP (JOPMEL NCTOUHHKOBD pac-
MOAOKEHB BB JaHHOMB mOpsaikb,—uro 1 mpuwbHATeA
OHIL JTOJVKHBL TIMCHHO BB TakOMD TOPAIKD, T.-¢. eHavala Top-
TOBBIT 3aK0HD, 3arbyb o0Ule-IpakIaHcklil 3aK0HD 1, HAKO-
Herrh, oonvaii. uave spipakaeres npof. Ilprosnun: owb Bb
Yueouurh mOproBaro IpaBa RareropuuecKil 3agBIACTDH, CChl-
Jagep Ha 1 er. y. T., 9T0 IMEHHO TAKOBD IOPAT0KD Ipyh-
HCHIT HCTOUHMEOBD 10 pyeckomy mpasy 2). HMsn  moro
YTo BH CTArhh TPH HCTOYHHKA TOPIOBArO MpaBa IPHBEICHEI
BB TAKOMD HOPAIKE: TOProBbll 3aKoWb, TIpakiaHckli 3a-
KOHB 11 OOLIYi—HeIb38 BHBOIITL, “UTO TakoBH M TOpA-
J0kD nxb upuvbaenia. Bo  1-xb, sakows rosopurn, uTo
cHAUQJIa TpuvbHAeTes <TOProBBUl 3aKOHB», @ Ha BTOpOE
whero eTaBHTDH IPAKIAHCKIL 3aKOHD 1 OOBVANM; CKazarh &e
jHAue, T. e, ur0 TIpuwbHmores:  «TOproBhle  3aKOHH,
NPHHATHE BD TOproah oOpvam 1 IpakIaHCKie 3aKOHH»,
HeAL3SA OBLIO TOTOMY, UTO 970 HPOTHBHO JOIMYECKOR KOH-
crpyknin pbunm. Bo 2-xm, ecan-0n 3akomoiarels Xorbis,

1) Kypes 7. 1 erp. 60. %) Vue6H. crp. 37.
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urofbt oOpvail npuywbusica moexb rpakianckaro 3akona, TO
ObL10-0B1 cKazamo: «BbH cayuab Helocratka cnxbd mocabi-
HIXB, TpHHATEE BH TOprorb o0Huam»; 2TOr0 OHH 0JHAKO
HE¢ C(Rasalb, MOTOMY YT0, OYEBHIHO, HE XOTBIb CKasars.
Bo 3-x1, ecam 3akowh J1aerh mn3pherHoe mepeumcienie,
T0 Kb TOPAIEY, BB KOTOPOMD CXBIyOTH TepevncIeHHbA
MOHATISA, cABIyers OTHOCHTHCS €b OOJABUION 0CTOPOKHOCTHIO;
TAKD, CCIN MePeUnCAsOTes BIIH HOPMD, MOTEKAULIXD i~
vEHeHll0 KL 10pIIHueckIMb OTHOUICHIAMD, TO TOPSIOKD Ie-
peulcIenis MOEeTh I He €OBHAIATh ¢b MOPAIKOMD Tpimwh-
Hemis, Bo jammons cxyuab s3akowbs roBopmrh, urTo Tpmwh-
HAOTCA TOPIOBBIC 3AKOHH, @ TPH  HEI0CTATES MXBH—T]ak-
JaHckle 3akoul ¢ oOpvanm. Tyrs TOPATORD TepedmcieHid
CHe He YKA3pIBACTH HA MOPAIOKD NpHMBHEHIA TPexXD BIIOBD
HOPMB; VEaabiBaeresd MOPATORH TpuwbHemis Jmmb IBYXD
BHI0BH HOPWD: TOPIOBAI0 3aKOHA HA OTHOM CTOPOHD, Tpak 1aH-
ckaro 3axona 1 obnyag Ha apyroii. Hecomwbuno, uro cnauaia
NpUMBHAOTCA TOPrOBbIe 3aKOHBI, a 3arbyMb IpakIaHckle 3a-
KOHBL 11 00bYanm; NOPATOKD Ke TpUMBHeHIA IPakIaHCKINT
BAKOHOBD 1 00bUACBs HE YKa3awb; OHI COCTABIAINTD
0,THY

«

IPYIIY HOpMS, TpuwbHAeMBXD Ioexh Toprosaro 3a-
KOHA; HO 4TOOB H3b YVIHOMAHAHIA BHYTPH 9TOH FpYIIHI
CHAYQIA TPAKTAHCKAr0 3aKOHA, a 3aTbwh 00HYAd, MOKHO
OBLI0 BhIBeCTH, YT0 1 mpuybHeRie IXD 10JKHO c1b10BATH B
TAKOND Ke TOPAIRE— 118 970ro HETH 10¢TaTOYHMXD TAHHHIND.
Haxonenn, BB 4-xb, He Hal0 3admBarh, uro ¢r. 1 eerh
KO IKANIOHHAS BCTABKA, KOTOPAA He MOEETDH NPOTHBOPE-
YHTH CMBICAY ABACTBYIONUIXD  3aKOHOB — HIMEL0  HOBALO
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ona puecrine woraa. Ipodh. Iuromas moxaraers, uro ecan
N0 Hameymy mpasy obpuaii ®b  mpmwbuenim  coews  cakb-
1yerh  3a  OOMErpAkIaHCKIND  3aKOHOMD, T0 910, XOT 1i
Mewbe OaarompiaTHO J11s 00HUHAO IpaBa, HO s npmh-
HEHIA €10 Y Haeh eme 0CTaeTes WINDOKOE I0Xe, HG0 HANIL
TOPrOBHIC 11 IPAKJIAHCKIC 3AKOHB CTPAJATH GOXLIIIMI IPo-
Gbaawr. Do we cosebws rtawy, Feam mposban wp TOPro-
BOMD KOJIERCT BOCIOIHAIOTCS  00NIErPaK JAHCKIMI  3aK0HAMI,
10t npuwbaenia ofwuas (wa Tpersews wherh) y&e wh-
(Ta HE OCTATCH,—CCHL ecTh BD  OOMWErpakIAHCKOND KO-
Aekch morpefmas crarhsi, 10 oma mw mpmrbHseres, a ecr
e wbre, 10 Bonmpoen phmaeres Beerakn Ha 0cHOBAHIN 00-
HIEIPAEIAHCKIND  3aKOHOBD, HO TOJILKO HA OCHOBAHINM  IIXT
obmaro embicia; mwba 5 Buxy, uro mpoGhin B T0pro-
BOMD 3ak0HE Beeraa OyIyrb BOCHOIHATLCS  OGHerpagian-
CRIMIT, MOKETH CIYUHThes, aro obbvafl mmkorta me Oyrer
npmvbuarhes. Hackoasko —cymeersens  sompoen o mopsrh
TpMBHCHIA HCTOYHNRORT TOPrOBAO Ipaga, T. ¢. BOMPOCH
0 TOMbB, OTBEJICMH I O0HUAl0 TpeThe Wim  Bropoe whero,
BUIHO 3% cabiyiomaro npmebpa. Bn  toprosows verawh
HETD IpaBmAL 0 Topropoii kymrk-mpojamb; cer IpeICTONT
PEUDITE  BOIPOCD, KTO HECeTh HEBEIOJIH THOCTH Bemy (pe-
riculum rei) 10 mepetaun es—mokymmks 1w 1po,1a-
BEIb—T0, cAb1yf mopsiky upmwbmenis, yeasammomy Ha-
T YIeHBIM, Oputerés obparnrbes kb X 1. 1 w.; mawn
CTaThI, TpAMO pasphmaomeii srors Bompoes, whrn, Ho Ha
OCHOBaHIN O0OMAro eMbe1a 3aK0HOBD TPHXOIATH (o). 11u-
TOBUYD) Kb TOMY, UTO HCBHTOIN IHOCN Bempr o Imepe-

r



S

=

7’

TN HECETH TPOJABCID; ecail ®e eabioBaTh MOPAIRY, HAMI
ykaspiBaesomy, 10, e maxojgs b X 1.0 1 u. mpementms-
HATO 3aK0HA, OOpaIaeMcst Kb TOPLOBOMY OOBIYHOMY IpaBy,
I TAMD HAXOTUMD IAMeTPAILHO-TPOTHBOMOI0KHOE IPABILIO:
CHCBBITOJH IMOCMT BEUQL 10 TepeTaui HeceTh TORYIIED ).

) Maprenes. Kommenr. k5 y. T. 7. I, erp. 271.




III.
g TOPTOBAS NIPABO- M LBECNOCOBHOCTD.

CyOmerramn npaBooTHOmeHifi, BHTEKAOIING U3L TOPro-
BHIXD CABIOKD, MOTYTh OHTh Kakb Juma (VU3NUCCKIs, Takb
I WpIIreckis (KasHa, aprelb, AKIIOHepHASs KOMIAHif).
Juna (usmdeckis MOryrh Berymarh Bb exbIRI LI eTHHO-
JIYHO IULE COETMHASACH BD TOBAPHILECTBA, KOTOPHIA OJHAKO
OOBIKHOBCHHO He BO3BOJATCA Ha CTENCHDL MG IOPIIHTCCKIXD
(ropapumectso moanoe, Ha Bbpb m cayuaiimoe). Ilo 3ma-
UEHIK CBOGMY BB IBIOMD TOPrOBOMG MpeimpiaTin (imsmye-
CKIfl JHIa MOTYTH ONTh DPazThIeHEl Ha CaMOCTOSTCIBHEIND,
IIaBHBIXD bsATe/eil 1 3aBHCHMBIX'D, BCHOMOIATCIBHEINT, Kb
IEPBHIMD  OTHOCATCH KYIUIBI, CAMOCTOATEIRHO —BeIyILie Top-
TOBJIIO, KO BTOPEIMb—T]PHKA3UNKN, TOBbPEHEbe, KOHTOPIIIE
M T. I 3xbeb MBI octaHOBIMCS b Ha Bompoch o -
IaxXD, CaMOCTOATEILHO BeIYIIUXTD TOPTOB.II.

Rymows, ¢ mousnm spbuis moproparo mpasa, apiserca
IO, TPOheccloRAIBH0 3aHIMALIIees TOProBACH, 1. e, Bey-
napouiee Bb TOProBHA cIBIKIL 01T cBoero mMenim. Bosyox-
HOCTH BECTI TOPrOBIIO OTH CBOErO HMEHI, BB CMBCIL Bo3-
MORHOCTH OHTh CYOBKTOND IpaB® 1 00A3aHHOCTCHi, BHTe-
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FAOMAXG 13D ¢IBI0KD, BXOJAMAXD B TOProBoe IpeIapii-
Tie, eCTh MOPLO6AT MPABOCNOCOTHOCHL; BONORHOCTS e
CAMOJNUHO BeCTH TOPIOBMO I  CAMOMMYHO COBepHIATh O1%
¢BOCTO  WMCHH  ¢UBAKM, BXOASIIA BB COCTABDL  TOProBaro
npepisnia, ecth MOP06as Owecnocotnocmy. hakb Kb
mpaBo-, TAKH I Kb Jbecmoco0HOCTH 3aK0HD OTHOCHTCA O1-
punaTensio, T. ¢. YKAsHBaers ML Ha JWIh, NMPaBo- HIM
Jrbecmoco0HoeTh KOMXD  OIpAaHmueHA, BHpamas THMD MbcID,
yro Beb JMIA, OTHOCHTCABHO KOMXH He mwheres Takmxs
OTPAHITITETBHHXD TOCTaHOB.IeHiH,—TpaBo- 1 Ibecnoco0Hs.
Haime 3aK0HOJZATCABCTBO COJTEPENTH BB cedb parp mozoke-
Hifi, OrpAHNUUBAONIIXT  NOPLOGYIN) NPABOCROCOTHOCHD.
BesyeaoBro sampemaerca 3aHUIMATLCS TOPLOBICIO, KAKD caMo-
JMUHO, TAKD W Upesb MOBBPeHHBIXD, CUBIYIONIMD JHIAMD:
1) " cBAMEHROCIVENTENAND 1 TEPKOBHBIMD TPHUCTHHEAND *);
2) TOPrOBEING TPHKASUNKAND, HeMMBONUND HA TPOH3BO1-
¢TBO eBOCH ToproBam paspbuienia Xossmwa 2%); 3) Onpme-
BHIMB Makicpawb # OpaxoBupikays 3); 4) komcyiawns 4);
D) ammawb, NPHYICICHHHMDB, Kakb WICHH ceMeficrBa, Kb
OTHOMY Kymeueckomy eupbreascrBy °); 6) espeswn, Bub
yeprst oehroern ), 1w T) JnNmeHHHXD TpaBa TOPrOBIM 10
CYAY, KYa OTHOCATCA: Q) HECOCTOSTCABHBIC NOIKHUKN, IpH-
BHAHHLIC HEOCTOPORHBINMI, paspl O OOALIIHHCTBO KpeiuTo-

1) Cr. 20, npuyM. 1 410J0K. 0 TONLT.

?) Cr. 16 yer. Topr.; er. 1186 ya. HOT.

#) Cx. 592, mp. 1; cr. 114, 189; cr. 1307 yu. E.
4) Cr. 3 y. EoH.

%) Cr. 78 mox. o momur.

®)Cr.. 1171 ya. ‘H.
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POBL TPOCILIO €Y b 0 TOMYUIEHI IX'D BHOBD KL Toproak !);
0) JunieHusie BESXDH  0COOCHHBIXD IPaBh I HPEHMYICCTBE )
HO, 10 OTOBITIH HTHMIL JUHAMI HAKa3aHis, IML MOKeTH OBITD
paspbuIeHo HAUAILCTBOME IPONBBOTITE TOPLOBII0 *); B) KYIILH,
HAPYIIIBILE  CHCHIALLHO-TOPIOBLIA  MOCTAHOB.ICHIA, HAIp.,
YRAOHNBIIECS 01T 00A3AHHOCTIL BeACHIT TOPLOBHIXTG KHIID 4),
ynorpedusumie Heraeiivenusie whpst mw Bhest %) mor. I
Hezagucnyo orb ororo B 3akonb mamens mwhiotes vacr-
HBISE OPPAHIYCHIS TOPrOBOil MPABOCTIOCOOHOCTIN, TaKD, BOCHHO-
CAVRAUIMD  3ALPCMACTCS  3aHIMATLCS  TOPLrOBACK)  KPBIKIMIL
HAIIUTRAMIL, COICPKRATCAL AUTERD, TOPIOBILL SI0BUTHIMIL Be-
MECTBAMIL IUT CDBeTHHIMIL IpHIacaMit Bh H3BLCTHRIND eay-
YAAXD AT IpaBa  UPOU3BOJLUTE IMEHHO JAHHYIO OT-
pacip Topropam I T. I

Uro wacaeren mopeo6oi 0?&66?20605%&06}}8%, T0 Orpa-
HIUCHIA e, cojlepRamiges BDL Hauews 3akonb, 3armoua-
0Tc BB TOMDL, YTO 32 HBROTOPHIMIL JIILAMIL TPUSHACTCS
IPaBo MPON3BO,IATL TOPLOBAO OTH CBOCLO HMEHI (TOprobas
NPABOCIIOCODHOCTL), HO HEe CaMOANYHO, a Upesh Ipeicrapi-
Tedell; Kb JAmuawh  9TuMbh  OpHHALIe®arh: 1) oduueps n
HIGKHIE  WHHBI, Haxojgmiecs wHa ybicrBureantoii  cayvkob;
OHIL MOI'YT'D IPOI3BOIITL TOPLOBIO HE HHAUC, Kakb 4Pe3dh
HOBBPEHHBIXD, YIDABLIOUXT LT TpHKasuikoss ), m 2) ne-
4 ). Cr, 622_11.-;)_“}'01 CyA. TOpI.
?2) Cr. 43 ya. H.
3) Cr. 48 ya. .
1) Cr. 1193 ya. =.
%) Cr. 1175 ya. H.

6y Cr. 2135 kH. 1 u. Il ¢B. BoeH. mocr., m3y 1859 r. (Boicou.
moB. 7 ¢espaxa 1881 r.).
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copepuienorbruie o 17 abre; owir Moryrn mpomssout
TOPrOBAIO TOJABKO UPE3s CBONXT OLCKYHOBDL, CaMil e BCTY-
marh Bb TOProBeiA crbakm He Moryrs. Uto sarown mpeio-
CTABIACTT OMEKYHY BOCLI TOPIOBIO OTH JNMEHI OMCKAeNaro,
aromy mwheres He MaZ0 JI0KazaTeabCTBL: a) 3aKOHD TOBO-
puTh 005 00A3AHHOCTI ONCKYHA O]paTh HA JNI0 ONERACMAro
rymeueckoe eguibreaserso *); 6) ecam moeal emepri kymia
oeTanyTes 1 HecoepueHHoxbrHie rhri, 10, ¢b 00maro co-
riacla omexyHa HoexBIHHXD 1 coBepureHHOIBTHAND Hacxh1-
HUROBD, TOPrOBIA MOKCTH OHTL IPOJTOTKCHA I BETeHA TP
yuacTiin - OmexyHa, 3acTyNAOWAro HecoBepuieHHOXbTHsTO 2);
BH BILIY 92000 1 BB Tob cayuab, koria ocrainch moerh
CMEPTH KYIIA O HeCOBepUICHHOXBIHIC, ONEKYHDL MOKETT
IPOAOIKATH BeICHIe TOPrOBAN; B) Kb UHCIY OOIUND 00f-
BAHHOCTEH OTCKYHA 3aKOND OTHOCHTDL: @) ymorpeGiemie je-
HCP'D - HECOBCPMICHHOIBIHATO Ha  MMOpPeU. NPOMBCAB,
. ML %), W ) upuBeickic MOPe0GE, NPOMBICA06S
NPOWIND 151D o 3a6€06Mid T BOMOKHOCTH BT Iyumee
noiokenie ‘). Bw Bm1y amnxn ykazamiii  sakoma me Mo-
Kerh Onrh 1 coMwbmist BB mpaBlh TOpProBIm HecoBepmICHHO-
abranxs g0 17 xbre, wo upesn moepeierso omexyna, He
10 cabiyers ckasath o HecopepmeHHOXBTHIXD 0TB 17—
21 roza. Cnopupis siBAsIeTCs BOmpoeh, 06Iaiaerh .m Ta-
KOl HecosepmeHRorbrriii oo THeCITocOOHOCTHI0 T TO]-

) Cr. 72 1 79 nox. o mourr.

?) Cr. 1238, mpmaok. &b mpmy. 1, cr. 17, 18 4. 1 T, X,
HCr. 268 v. 1 1 X.

N Or 270 . 4 w19 X,
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ropasg ero rhecmocodnocTh orpammuena. Pasworiacie Bos-
Oykraers cr. 220 u. 1 r. X. Ha ocnoBanin aroff crarsn
oermruiii 17-rbrasto Bospacta BerymaeTh Bb YHpaBaenie
cBomwbs  mwbuHiews, Ho rbaaTh  10ArH, JaBarh NHCHMEHHLIS
o0d3areneTa, «cOBEPUATh AKTH Kakoro-1mdo poja, a pasHo
0 pACHOpSEATHCA KalmHTaiaMi MOKeTS . ... He NHAUYe, KaKD
¢b cOrIacia 1 3a moxmmenlo momewmredeii». ITpod. Ilmro-
BIWDL, NpUMBHAA 9TY crarhlo Kb TOpropoii rbecmocobnoeri,
pazumaers apa  cayuams: 1) saseiemie 1 yHacabjropamie
TOProBIE M 2) Belenie ropromi. Kp oMy eayuaio,
KOra HecoBepuienHoxbTuiii #eaaers zaBecrn wan yuacabio-
BaTL TOProB1o, npmwkugercs .BT(J])EIH vacts 220 cr., 1.€.
TpedyeTes  coraacie  MOMEUNTEIS. DTO  coBepHIeHHO BBpHO.
Kb romy ®e cayuao, xoria: mecopepmennoxbruiii Bezers
Ve 3aBEICHHYIO I YHAcaXbI0BAHHYH TOpromo, mpimwh-
nsgercda Imepsag vacrs 220 er., T. €. OHD MOKETH, KaKb
uwblomiii mpaBo «ympaaarh iwhmient», 1biicrBoBars ca-
MOCTOATEIBHO, OHD cumraeres Topropo-ibecnocodmnns ). Cn
OTHMD MOCTB THIND MHbHIeND HEAB3 coraacnrbes, m0o 1) Heanss
OTORIECTBIATH «YIpaBlenie mwbHiewb> ¢b BeIeHieMDb TOp-
TOBIN; TOIH <« YIpaBIeHieMb. mubuienp» Y Haeh COBEPIICHHO
BbpHO TOHIMaeTcd coBepuieHie ¢1BI0KD, CBA3AHHBIXD ¢b 3a-
phipiBamieMs  XozaiicTBoND HeipmEuMaro wwbmig 2); meco-
pepmiennoxbruiii mwhers mpaso copepmarh s crbakm Gesn
corjacia momeunrens, ammb Opt owb He OBLIN HAIpABJIEHEH

1) Ouepr®, crp. 36, Yue6HHKS, crp. 5.
%) Io6bponocuens, CygedHoe pykoBojgeTBo crp. 39; MaanHEHS.
Cynebnoe mpusHagie BB ABIax’b TpamjJaHCKAXE cTp. 65.




Kb OTUYEICHIO, Kb OPPAHNYEHI0 NpaBb I Kb YMAICHLO CTOH-
Mocrn uwhmig; mm BB Kakig cybakm Bub aroro 3aBbibiBa-
wisg, a Thwn Ooxbe BB crhIm, CBA3AHHEA b PHCKOMDB, OHD
BCTYIATh He MOKETD; OHD BIpaBb, ecul MOEHO Takb BEHpa-
JUTHEA, BEIYNATh CAMOCTOATEIBHO JMINL BD Tekymid ¢ibikm,
HATMPABACHHNS Kb, M3BICUCHII0, OOHKHOBEHHBIMD CIOCOOO0MD,
poirogst m3h  mwbEig. He 1o MBI Bumms BB TOproBab.
Tawsp cxbasm cpasansl ¢b  puekown, Taws whro crbiors
TeRYIUXD, I, Bbpabe, TOProBIf He MOKETH CYNECTBO-
Barh 0¢3b c1BI0OKD, CBABAHHLIND ¢ PHCKOMT, 0e3D KpeliTa,
T. €. J0I00BB JPYMIMD JIHIAND; TaMbh HEIb3d OrPaHi-
YETBCA NG I3BECTHRONG  TOUHEND KPYTOMB ¢ 15I0Kb.
IToaromy T0 HeIB3T OTOKIECTBIATL YIpaB.AcHie mrbmiens
(b BGICHIOMB TOPIOBMI I, crbloBareIbHo, HeIn3d X
VIBEpEIATh, uT0 Hecosepmennoxbraie ors 17— 21 roga
MOIYTH CaMOCTOATCIBHO BECTH TOPrOBIO, TaKh Kakbh OHN
MOPYTH CaMOCTOATEIbHO yupasaarh mwbmiews. 2) Km xbay
BEJICHIA TOProur mMenHo npmwbageres Bropas wact, 220
¢r., u00 TOProBIA He MOEeTH 00OfTHCL He TOXBKO 0e3h
I0Ir0BD HA IPYLHXD, HO I 0e3b I0ATOBD IPYIIMD JINAND,
a rbiare T0arm HecoBepureHHOXbTHIE Ge3n corracim Tmome-
unTexs He MOerb. Mato Toro, ecam 3) mpm3HATh HecoBep-
mengoxbraaro ore 17 xbre Bmomwb  rbecmocodmenyn, To
HaTO eMy mperocraBmTh uwum, Bhpabe, mazo ero o0g3ars
BECTH CAMOCTOATEIBHO TOPTOBEIA KHHTH; HO 370 IPAMO IPO-
tupopbunts Bropoi vacrm 220 cr., nfo sammen BB Top-
TOBEIA KHUTH CYTh ICBMEHHNe aKTH, KOTOPHNG 3aKOHD
MPIIACTS OPHIMUECKYI0 CIIY M BB HOIB3Y If NPOTHBD JMIA,
3%



BEAVILALI'O KHITY? Jrbaas sallich, JHoo Ccopepmactn  Ieh-

MeHHbti arTp—uro upavo sampemeno 220 er. Bn ocmos-
HHIXD uepraxs, Mubmie mpolp. Ilmropmua mpuwsan i mpoi).
Bamntioss, #o oHDG rhaaert Jmmb HeOOJALUIOC HCIpaBJIcHie,
Toge eBa-anm ocmopareisnoe. Ilpusmasas 3a Hecoepmien-
noxbrmms ors 17 abrb TmpaBo caMoCTOATEIBHO BECTH Ve
3BCJICHHYI0 ILLI YHACILI0BAHHYI0 TOPLOBIO, OHD TpEOYels,
OMHAK0, UTOOH HA COBCPUICHIC IICHMEHHBIXD AKTOBD HCMpa-
MIIBAg0Ch coriacie momeumrexs *). Dra MONpABKA  pazpy-
maeTs Bee 10 Bosspbule, KbH Koropomy ona ¢rbrama. Rakas
e TOProBAA MOEETH OHTL HPOUBBOIMMA (€3 MHCLMCHHLIXD
akTOBD, HeXoXAmuXL orh rToprosual i oama exoapko-mi-
OyAb 3HATNTEIBHAS TOPrOBIL He Bejeres (esh MUCLMEHHBINT
¢AbIOKD T caMas He3HAUmTeILHAd He MOEeTDH 00oirmeh 0e3m
TOproBEXG KHurh., Desycaosuo Bbpuo mubuie mpodh. Illep-
MeHeBIYa, YT0 HecopepuenHoxbruii ors 17 abrp we Mmo-
KeTH CAMOCTOATCABHO HII 3ABCCTH, HIL BECTH TOPLOBIIO —
Ha Beb crbakm, ML coBepuraeMbia, Tpedyeres coraacie Imo-
meunreas %), Hakonews, mpod. ILwrosmus, orpumaers wi,
phpube, orpuIAID AMOCTOATCABHYID TOPLOBYW  Ihecmocod-
HOCTH 3aMYHHell KCHUUHGL, Tpelys coraacis Myka Ha Be-
derie e Toprosur. OcuoniBages owb ma 107 er. 1 v,
X 1., M0 KOTOPOIl MY&KD—IMaBa CeMbH, a KeHa — Xo-
sdiika jgoMa; 0e3n coraacii Myka OHA He MOKCTH OHITh XO-
adiikoii wero HuoOy1L apyroro, kpowb goma ?). Cn o

1) Pyccroe Toproeoe IpaBo, cTp. 82.
2) Kypes Topr. mp., T. I, erp. 109.
8) Oueprs, crp. 36.
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TOIKOBAHIEND BHpAKeHid <«Xosffika ToMa» HeIn3d coraa-
CHTHES: BLIDAKEHie 910 He J1aeTh XapaKTePUCTHRI IOpIIH-
YECKAr0 TOJI0KEHI KeHH — 210  N3o0pakenie BDL 3aK0HE
(parra,—parra, BbpHo moiwkuenHaro, Ho He MOrymaro Io-
POJUTL  HIKARAXD  OPIIMUCCKIND  Toexbieriii; HIKARIXD
0PI TMeCKIND BHBOIOBD 13 Hero cibiars meansa. Jda
cawn 1poh. TluroBuas, co3uas HEIPABILIBHOCTD HTOM MBICIL,
oTKagnBacTes OTh Hes BB (BoeMb <« yYueOumgb». I rbii-
CTBITCIBHO, H3L 00MAro NpHHINIA HANEL0 3aKOHO,TATeIb-
¢TBA O IOJHOH HMMYIIECTBCHHON CaMOCTOATCIBLHOCTII KEHBI,
BL TOProBoMb TpaBb HETH  HHKARUXD MCKI0UeHli, a HA-
ofopors mwbered BechMa CILIBHOE Mo TBepEIeHie, I mHeTBen-
HOe orpasmuenie 1becmocoOHOCTI 3aMYEHEl RCHILUHH B
00JaCTI IMYICCTBEHHBIND ¢ (BIOKD MM HAXOTHMB BDL BeK-
ceapions yerapb 1), nrb erazamo: <o0a3HBATLCT BERCEIAMIT
JAMYAKHAA KeHILMHA MOKCTH JANIID Cb COLIACH My&a>; HO
JTO CUHCTBEHHOC OTpAHNUEHIe IATacTDh, KOIIA KeHA <TIPO-
N3BOJUTH TOPrOBIO OTH COOCTBCHHAIO IMCHI»; TYTBH, €Xfh-
J10BATCIBHO, TPAMO YKaspiBaeTcs Ha e ToproBylo becmo-
c00HOCTD, TOIB30BAHIE KOTOPOI0 CcTaBHTH ce BHL ymoMamy-
TAr0 OTPaAHIYeHid.

) Cr. 6 ycr. 0 Bexe.



IV.
TOPFOBOE NPEANPIATIE.

PN L

Toprogas rbareasnoers orxbibHaro Jmna BpakaeTes B
ero Toprosoxb mpeupiarin. Toprossws mpeimpiaTiens mie-
Hyeres onperbieHHas orpacib Topropoii xbareismocti, 000-
cobxennas, ¢b OOBLCKTHBHOM CTOPOHLL, H3BBCTHBIND POJOMD
¢1BIOKD 1 TOBAPOBH, a €b CYOLeRTHBHOE—RAKD Hpojhec-
cig omperbieHHaro Jmia; Takb, TOPLOBEIME Ipe mpisTiers
Oylers OamEmpCRoe TpempiATie, 3aKI0OYALIIECCT BH TOMD,
910 OaHKIDD IIDI0|IJOCL‘.'10HRHLHO ganmiaercs m3pberusm ¢xba-
Rawi, IMGONUDOI CBOMMD TpeIMeToMD JeHBIN; IcuelyMak-
masg (padpuka—Oyers IpenpiATieND, BARMOYAOMEMCA BT
TOMB, UT0 (paOpPURAHTD 3aHIMAeTeA MOKYIKOHL TPAILA, ONH-
JOKD 1 JPYHXD MATepialoBh I CPEACTBD HPOU3BOICTBA,
HafiMOMPB JmIh, 3aHATHXD 00padorkoii Mareplaia, MTPOJaKeo
poirbaammoii Oymarm nm 1. 1. XapakTepHBIT UePTH TOPro-
Baro NpeNpiaATiA T0AKHEL OHTH TOUEPHHYTH N3 MaTepiaib-
HHIXD NPH3HAKOBL TOProBENG cxbaoxs. Ilpmsmarm arm, o
KOTOPHIXD HOIPoGHO OYJeTh H3I0KeHO HIEe, Beenbio orpa-
FAOTCA HA TOPLOBOMD TpeUpiaTin cxbiyomms o0paszods:
c1baka, Kakb YBIUMND, ecth 3BeHo Bb whaoil whbmm ed mo-
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AOGHBIXG—I TOProBoe IpeimpiATic craraercs usp mhiaro
pdla BB OCHOBAHIL OJHOPOIHBIXG CcABIOKD; crbika joxEHA
OBITH cOBEpUIEHA JTHIOND 10 Tpodheccim — B IpeIIpiATii
copepurenie 1biofi wbmm exbiors odpasyers cobow mpofec-
o Jmma; crbika goxkHa mwbrh  CHeRYIATHBHYD Ihab—
npeupiarie JONEKHO CAYERHNTD HCTOYHHKOMB 10X0Ja JIIA;
Toprosad crbaka Boawokna ammb npm  ochrioii  Topropak,
npejupiarie goxkHo Obb HpHEPBILIEHO KB omperbieHHOMY
wbery; BB ToapHoil Toproal cxbika ivbers eomvn
IPEMETOND TOBAPb—IpeIupistie TOBAPHO-TOPLOBOE  HEMBI-
cumo Oesp Toapa; crbaka Topropas, mo 00mEeMY HpABILLY,
ecTh 00010 IHO-TOPIOBAaS—TOProBoe Hpeimpifric MOIyUaeTSH
CHCII(IYeCK  TOProBoe  3Hauewie Oaarojapd  BCTYVILICHIH
LJaBH ed BB Takid cIbIkIL.

IOpuanyeckas kpazmfukanis Toproparo mpermpigris Gy-
Jers Bhpra Jmmb BH TOMD cayuab, Konza MEL me  VIIy-
CIIND 3D BHAY, UYTO TOPIUBOe UpEiHpiATIe ecTh Co3jaHie
YaCTHATO JUI@, ecTh HPOABICHIC €r0 JHIHOCTH—OIHA H3T
ceps ero ybarersnoern. haxn obocodiennas, o0beRTHBHO
i cyOBEKTHBHO, OTpAcIbh TOPLOBIM, UpeImpiaTie He MOEeTDH
OBTH pascMaTPHBAEMO, Kakb CYGBEKTH TOPLOBHIXD IPaBO-
OTHOUIEHIi—OHO He MOEeTH ObTh yHoxoGxeno mmmy. Memny
Thb, M0 TOCHOACTBYIONEMY BB Haykb Topromaro mpasa Muh-
mo mpempisrie eerh universitas bonorum *). Corra-
CHTLCA €D TAKUMDB B3LIATOMB HeIbssl, m00: ‘a) mwh cxbim-
BaeTcA NpeiupiATie ¢b TOBAPOND, COCTABIAIIING IpeIMeTD

') Volderndorf, Handb. Endemann’a . 1, crp. 188—189; Iluro-
BuYB, Ouepk®, crp. 39—40 Yue6H., crp. 59.
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¢1bI0KD, KOM BXOIATH BB coctaph npeimpiaris. Bn rop-
IOBOND TIpeTmpiarin ofocobasercss m3BbeTHAsS —orpacis Top-
[OBN, @ He NMYLECTBO; MMYIICCTBO IpeInpuHIMATEIA, I0-
10010 universitas bonorum, me Momers mwbrn camo-
CTOATCIBHANO  CYIeCTBOBAHIA, OTTBABHANO OTH  INMYyIECTRA
KYIIIA, BeIYIAr0 TOProBio; TOBaph, ¢b KOTOPLING mMbers
abao mpeampiarig, ocraeres UMYMECTBOND KYIIA, XOTA It
UNMYILECTBOMG, nnblomuys ¢goe  ompebieHHoe HazHavewie;
HA3HAUEHIe 9T0, KaKb I Besg eyipda ToBapa, HAXOINTCA
prnoant Bo Baaern kymia. O.mmerBopas MMYIIECTBO, T0-
Bapb, MPEICTABUTCIN HTOT0 BILIATA 3a0HBAOTDL, YTO BO3-
MOKHO TOProBOC mpeimpisrie m Ge3m ToBapa, HAIp. CO16p-
Kawie cmpagounaro Owopo. 0) DBsragrs orors ewbumsaers
JKOHOMIUCCKYI0 TOURY 3pbHis ¢b lopmurieckoii. 1'oBopars:
nyOanka, KaieHrypa pohpaiors mpermpiariio; renommee,
KpeInTh NMpHCBAMBAIOTCA TPeIOpiATiio; Bee 910 KR O
HepPeHoeNTeA b KYNNA Ha ero mpeimpiarie. Jro BhpHO, HO
Bh TOKE BpeMA Bee 910 nmwbers sHauenie ¢b IKOHOMIUECKO,
a He ¢ OPILINUeCKOl ¢TOPOHH; IBHHOCTH, TOProBOe 3HA-
UeHie TPeIMPIATIA BO3PAcTaeTh, HO Chepsl TpaBa IHTo He
Kacaeres; b OROHOMIUecKodl Touknm 3pbHig mpeimpiarie oTo-
IBHraeTes Ha BTOPO IaHD I BIepeTh BHETYIACTH KY-
ners; nydanka, Jopbpad npermpiario, BeTVIAeTh BL 10pi-
AMYCCKIA OTHOUICHIA BCC-TAKH HE b IpeimpiArieMb, a ¢b
RYNmoMs. Db uews e sakmouaercs Iopmimueckas —SKoOH
caMoCTOATeBHOCTL Toproparo mpeinpisria? T'oBopars, Topro-
Bo¢ Tpeinpiarie mybers csolo ochirocrs., Rakoe ke smave-
nie uwbers ara ochriocrs?—oOro  wbero, b MoEHO BM-
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Abre xogauna, b cogepmanores cxbakm, 1ib  HAXOIHTEA
CKIATD TOBApa, KYId HANPABIACTCH KOPPECHOHICHIA 114
HepeTaull XO3amHy—Bce 3T0 IMIeH0 10pHINYeckaro 3Haye-
g, Ochiioers ora roBopaTh, He COBIATACTH €b MbheToMb
AITCALCTBA XO3AMHA. D10 HecoBmalewie mrbio 0wl 3Havenie,
ecat Ob ochrtocth mpempifAria ORJa cBA3aHA B OPHIH-
yecRnMH TocxbierBiom, ecam O, Hamp., TpU3HABaThH 0CO-
Gyio mojeymoers 1o oehrroern mpexnpiaria. Taxoii ocooii
nojevagoern whro; mo mHamemy mpasy wbero 9roit ochi-
doeni omperbasers codo  wbero EmTeaneTBa  EKymma  t);
ecar ot wbera He cOBHAIAONB, TO HCKD  TPETHABIACTCS
no mbery ureanersa, a eeanm HemspberHo whero EiTean-
¢TBa, TO OHO Ipeimoiaraercid Tawb, TIb HaxoxurTes 1bro-
BOI TEHTPD HpeimpiaTii—KoHTOpa, JaBka m T. M. I'oBo-
pars, Jarbe, yeranosaeHsl ocoOwie cOopsl (OHIETH) €5 Hpe-
npiATii, 3apejeniii, OTMMUHBIE OTH TPOMBICIOBAr0 HaIOTa,
IATHMATO JYHO KYIIAMI 32 IIPAaBO TOPIOBML I He Tpi-
YPOUCHHAT0 Kb Ipeiupiariio. D10 He YKasHBaerh Ha 10pi-
THYCCKYI0 CAMOCTOATEIBHOCTD NpeupisTia — cOopsl  Jexars
Ha Rymnb n miarares mMb € OpeImpifAnia, Kakb OTpAC
ero  ThATeIbHOCTH; 910 00BEKTD 00:10%KeHiA, KOTOPEIE, B
CILTY MMEHHO TaRoBaro, He BblIbagercs BbH caMoCTOATEILHOE
HMYIECTBO BB Opmimdeckons empicxb. Ioopars, sarbws,
Y0 N0 CMPTH KYINa, 10 BeTYIICHIA HacAbIHEKOBD, mpe-
mpiATie WPOT0IKACTCH, ke THHA 00M3AHHOCTH  C1yHA-
XD He nperpamaiored. Bo arows Bmma me wopuimueckas
CAMOCTOATCARHOCTL TPeINpIATIA T He3aBUCHMOCTL €10  OTh

3)_ Cr. 204 yer. rpamp. cyj.
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X03fiHa, a TPOABIeHie 3a00TAMBOCTI Tocyapersa 00D HHTe-
pecaxh Kawbh HAcXBIHHKOBD, TAKh I KOHTPAICHTOBD VME]-
W@Aro Kymma; TyTh IoBTOpAerca erapas meropid ¢b heridi-
tas jacens,—uui coxpamenis mhIocTH I HENPHKOCHOBEH-
HOCTH HMymecTBa usoGphratocs ocofoe opHINIecRoe IO,
Ho kaxp npn hereditas jacens, Takb W mpm TOProBOMD
npeanpisrin whre wazoGuoern mpuObrars kb (ukmin,  Sa-
ThNB, UTO Racaercs JMUHBING 00S3aHHOCTEH eXYRAIIXD IPH
TOPLOBOMD TPeIPIATI, T0 IT0 He IMHCTBCHHBIL —Caydail
PO, I0KeHIA TIUHHIXD  0043aTeJbeTBD 10 eMeprir Bhpiured;
Halp., JMYHBIT HaeMb Ha CeIbCRO-XO3AMCTBEHHBIA PadOTEH
He TpeKpallaercs CMepIb0 Hammyareld '); He IpeKpamaencs
cpasy eMeprbio Jopbpurend i o0gzamHOCTh NOBbPEHHATO, HO
H3b 9TOP0 HHKAKNXD BHBOJZOBD BD IOIL3Y  CAMOCTOATE.Nb-
HOCTH J1 IOPIIHYCCKONl He3aBHCHMOCTI JAaHHOL cdpeper  xba-
TeABHOCTH Jimma jrbaarh Heap3d. YwassBaercd, HaROHEID,
HA T0, UT0 KaKI0e TOPLOBoe mpermpisrie mwbers cBoe 0C0-
Goe cueToBojeTBO. D10 BEPHO, HO BHBOTH BD MOAL3Y WOpI-
TMUCCKOH caMOCTOATEABHOCTI NPEIUPIATIA H3B  9TON0  Bee-
Taki ¢rbIaTh HeAB3A: BeCTH KHUTM 00A3aHD XO3MHHD Ipej-
mpiaris; 910 — 00A3AHHOCTH €ro  Hpojheccln 10 KamI0My
mpenpisTio, mrs BejgoMoMy. B Buiy HeocHOBaTeIbHOCTI
pazexorpbunaro Bo3sphHLL Teopim, MBI IOJAraeMb, YT0 T0p-
TOBOC NpeINpiATie TOIBKO X MOKeTH OHTH KBAXM(IIHEpO-
Bao Kakb HBUTO, CBASAHHO CB THIOND Tol)r}'lommﬁ,—
Kakb TpofABIeHie ero IbaATeILHOCTIL

1) Cr. 43 mon. o Halimb Ha ceabck. pal.
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ITepexomuys KB H310KeH0 0TIBILHEIXD MOMEHTOBL CYILE-
CTBOBAHIA TOProBaro Npelmpiaris: HayaJga, m3MBHeHl u mpe-
KpAmIeHiss ero.

1. Hanano mopeosazo mpednpiamia. Cb xakoro
MOMEHTA TOProBoe Tpeimpidgrie cumraercs BozHHRIINMB!? (b
MOMeHTa OOHApY&eHIA JIOMD HawbpeHis HauaTh TOPIOBIW.
Raxgig e rbiiersia auna cBUTbTeIncTBYIOTD 005 9TOMD Ha-
wbpenin, sro—quaestio facti. Hamp., B3arie rmibieii-
ckaro csurbreasersa, Morymee mwbrs pasiurvebit  1rham,
MOKETH M He TOUMTATheSs BHpameHleMb Takoro Hawhpbuid,
HO 3aKa3b BHBLCKH, OTAHOKD M T. T. ABHO ero cBHTH-
reaserBYOrs. Ipodh. ILmroBmun cumraers Havaioms 1po-
I3BOJCTBA TOPLOBAN  COBepuieHle CIBIOKD 110 TOPrOBHIME
o0opoTaxs 1 c1bIOKD TOpProBaro cBoficrBa. 910 He 0TBHTD
Ha TOCTABJICHHBI BONPOCH, IoTOMY uTo phumenie Bompoca o
TOND, IPHHALICKITD il jamioe xbiiersie kb roil man apy-
rofi W3b JBYXDH IPYIND crbioks, Kpafime sarpyrHumrelcns
I pazmuno paspbmaercs cayuwb ®e upod. Ilnronmuens,
YCTAHOBHBIING 9Ty IPYIINPOBRY TOPIOBBIXD ¢IBI0KT: pash
BEIXOJNTH, UTO Haewb Toprosaro uombmenis ecth crbika
0 TOPIOBHME 000poTawh, Kakb crbika, ABIAOIMASCT Ipu-
CI0CO0ICHAOI0 KB TOProBHINMG o0oporant '), a BDL Apyroms
wherh oma We mpmsHaercs ¢IBIKOH 1O TOPrOBHMB  000po-
TaNb %), mpHueNbh IPAMO BAABIACTCA, UTO Haewh mombimenis
HE YKasbBaeTh HA Hauarie <IPOM3BOJCTBA CBOEH TOProBIH>.
Bompocs o mowenrh Hawaza ToproBaro mpermpiATIA YpesB-

1) Yuebn., cTp. 39.
?) Ibid, cTp. 72
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yaiino Bamews, n00 b aroro Momenra Beh cxbaku, cosep-
WACNMBS  THIONB, ABISIOTCS TOPLOBHIMI: (JAKTD  Havarid
TOPrOBIN Ch JTAHHAr0 MOMEHTa Ipuiaers c¢abirh 1o aroil
TOpropab Xapakrepn TOPIOBHIL.

2. Hzmmmenie mopeosazo nmpeonpiamis. Mswk-
HITLES TOPrOBOE Npempiatie MOKeTh WL ¢b O0OHEKTHBHOI
i e eyOnerTusHoli cropons. a) O0zenmuHOE U3~
HENIE BEPAKACTCS BB TOMb, UTO HpCIMETD TOPrOBII H3W5-
HACTCA—CYDPOBCKI Marasmus obpaimaeres BB KOHIHTCPCRYIO
i 1. m Toamoe wwhuemie wybers Goxbe mommmedickoe u
I (pUCKaabHOe 3HAUeHIe—TpuNbHAOTCA TpaBiLIa,  yCTAHOB-
JeHHBA 118 nawbhenmaro mpejmpiaris.  Cb vouxnm 3pbuid
Toprosaro mpasa phunrreasHoe wswbHenie mpepiaria mwbers
sHaueHie TPEKPAURCHIA MPEKHALO, I Kb HeMy IpuwbHT0TCH
npasiaa  1o0pooasnoii  amesmtamin.  0) Cybaekmusnoe
uzmHenie nwbers whero ; npn  exbub  Braxbapma mpei-
npiarig. Cwba 9ra  MOKeTH HPOUBOATH JABYMS ITYTAMI:
aa) TOCPEICTBOND akta 2nfer Vivos, 1. e. TOProBoe mpe-
npidrie, co BeBMD €ro arTHBOMD I IACCHBOMD, HEPEXOAUTD
Bh 9TOMD CAyuab orb 0IHOrO Jmna Kb IPYIOMY IIYTEMD
JOTOBOPHAT0 COLJIAUICHIS, BCCro vame IyTeMb IpoJamn—
JT0 TaKbh HA3HB. «mepefaua rbia Ha Xoxy». Tamag mpo-
Taka caMa 1o cedb, KOHEUHO, COBePUIEHHO MO3BOJITCIbHA,
HO €0 HE JOXKHB OBITH HApYMEHH NpaBa KPeIHTOPOBH
prarbasna mpeimpiaria. Hapymenie nxs nmpash MOKETD Bhi-
pasuThest BB ABoAKol (opwb: 1) odzarerscrsa, Jemamiis
Ha uXb JoakHnkb, Brarbapnb mepeHocdres Ha IPyIUXb
amrs  Ge3b  cordacit  uxb, xpeauroposb. JoxmHurn He
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mrbers  TpaBa  TMepetaBath CBOI  00A3ATCALCIBA  JIPYIOMY
amy Oesn coraacit kpeamroposb. Femr aro  mpaBmio me
00.I01eH0, TO TPeRHIT Baarbienws ocraeres JOTKHIKOMT I
Kpeatopsl mrHopupyors mosaro, Cabiosareasho, pas moa-
HOIT TPOJAKI Tpe upiarisa Heo0Xo M0 coraacie Kpe,imropost
B orHOuremin o macemsy. 2) Ilpasa xpeamropors moryrm
OBITH HAPVUICHE I TpOJAKel0 NpeImpiaria TOILKO €0 ¢T0-
POHBL €DO aKTHBA, ToBapa I NpaBh Baarbipma Ha JPyrHxDH
JIIAXD:  JOJRHAED IPOJACTD HPeJOpiATie BLH YIepdDn Kpe-
amropans. Iean ora mpojaga MOIXOINTH HOIH  <IOLIOKHO
nepeykpbiienie miymecrsa so nzdhkanic miareka 10arosfn 1),
T0 EPEIITOPLL  MOIYTH TpedoBarhes ed  YHIUTORCHIA 2).
60) Iepexoxs mpenpisris mortes causa. Cueprs pia-
abapa mpermplaTis  He MOKEIH ocTarhes 0e3T BIIAHIA Ha
caMoe npeimnpiaTie, HO BIiAHie 210 BeenMa pasHooOpasHo It
mepexoqh MpeAupifitis Kb APYLHND JININAMT ecTh JMIIL O1HHT,
H3D CIyvYacBb, BHIBBAHHMIXD cveprolo. Hamre sakomoiarein-
CTBO JACTH PAXD OUeHh JIPOOHBIXG omperbieniii mo Bompocy
0 BIAHIN cMepIH HA Xo7b cavaro mpemmpiamis %), Ipemie
BOETO, BAKOHD PAsUMUaeTh, MMBercs I T0CTaTOqHO MMYMLe-
¢TBa Ui YIAATHL BebMB Kpeimropaws. Kear muymecrsa e
ORazBBaCTCA BH J0cTarounoii wbph, 1o Epermrops moryrm
IPOCHTh 00D OTBABICHIT HECOCTOATCILHOCTI I 00T YUpEEK-

1) Cr. 1529 1. 1 7. X.

?) Om. ycuoBia 9TOro yHHUTOMKeHis BB ¢T. Moeii: «OrpevcHie ors
HacabierBa BB yuiepds Kpeparoposss, IOpmi. Jbr. 1891 r. N 5,
cTp. 354—362.

%) Opux. &5 cr. 1238 u. I 1. X.
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JeHI KOHKY]Ca;, Pe3yIbTaToND TOABIACTCS PACIPOIaka HMy-
mecTBa 1 pasrbab BEIPYUCHHOH CYMMBI MEEKIY KpeIuTopaMu I,
crb1oBarTelbHo, Tpekpaimenie npernpianid. Keam-me Bompocs
0 HeCOCTOATEILHOCTH He BO30VEIeHH 1, crbioBareiaso,
mrberes TOCTATOUHO WMYIIECTBA 1A YI0BJACTBOPEHIA Kpe -
TOPOBB, TO BAKOHB pasmmuaers, Iwbores Jam  HacxbIHuRN
Ha IO L OHU oTeyTerBYIOTH. DBb moeabimens cayuab
b Abaaeres BH30BD upesh NyOMIKALI0 I, ecIl Bb Ha-
BHAUCHHBIT CPOKD (11 KUBYILIXG BB TOMb-&e roporh 3 wbe.,
TS mHOropoHEIXD 9 wbe., a npedsBaomuxs Buh Eppoms—

'/ To7a) oHm He ABATCA, TO MpeIHpiATIe AMKBUIMPYETCA.
Eean-ge macabiuurn maxogdares Ha Mo, T TYT'L 3aKOHD
ONATH Pa3IMIALTh, COBCPHICHHOIBTHI-TI OHII I HeCOBep-
mennoxbran. Bp moeabmens cayuab nasmavaeres omeka It
TOProBoe TpeInplarie He MPIOCTAHABINBACTCA, & HEIPEPLBHO
1poT0TKACTCH OMEKYHOMD, OJHING Ham BMberb ¢b coBep-
urennobramm Hacabankasm, Keanr maexbinmgn seb cosep-
HIeHHOTBTHI, TO @) OHH MOPYTH OTpeubcs OB HacIbicTBa,
I TOrja HACTYNAeTh JMKBIIAUiA mpeimpiaria, 0) oHu, He-
3aBHCHNMO OTH TOPO, KEIAOTH I HE KEJIAOTDH IPHHATH
HacabIeTBO, MOTYTH OBITH YeTpaHeHl KpeIuTopaMu, BB BHIY
T0r0, UTO ToCxbIHie MMB He X0BBpAOIE-—I TYTH, YiKe IO
WHATIATHRE  EKpeInToOpoBRD, Takke HACTYIAeTD JUKBIIATS;
0) mo aBkb, macabimmkaws jaered MBeAYHBIE CPOKD, JAOLI
OHIl BTeUEHie ero Moram, <Hamepers ocxorpbroea» (bene-
ficium inventarii) m B) Oyjze mokelawIDb, OHE MOIYTH
IPHHATH HAacABACTBO M MPOTOIKATH IpeTOplaATie; HT0 UXTD &Ke-
JaHie MOKeTH OHITh BHIpa®eHO III ABHO I MOJIYAIMBO—
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NPOMYCKOMD VIOMAHYTaro MheAuHaro epoka; b HCICTeHIEMD
r0 HACABIHARN MOUNTATCA NPHHABLINGL HaexhicTso.

3. Ipexpawmenie moprosazo npednpiamis. 1lperpa-
m@aeres mpeiupiATie: a) o Keladio Bratbisma ero—ara
T00pOBOJILHAS JTHKBHIAINA HA3KBACTCA <« IPCKpATIEHIEMD TOP-
roBeIXs  1bab»; 6) BB cayuab emeprn Baazbasua, npi
VCI0BIAX', BBHIING YKA3QHHBEIXD, B) 00DBABICHIeND Baarbipna
HECOCTOATCIBHBING, 1 I) 3ampellcHieNh BIATBABIY 3aHI-
MATBCSL TOPLOBICI0,

Pasgexorpbps MoMEHTH ¢yIIeCTBOBAHIA TOPrOBAro mpempii-
Tif, TePexoTNNb Kb paseMOTpBHIO ero mpHHALIeKHOCTE;
TAROBBIXD dersipe: 1hIoBoil mewtps mpeanpiatia, omperbieH-
HO® HMS ero, BHTIMBIC eXBIBL ero 1 TOProBLLi MepeoHalD.

1. JInao6oii yenmps npednpiamia. Raxioe roprosoe
npeinpiaTie Takh I nHave npukpbmieno xp whery, mrkers
wbeTo, OTRyIa MEXOTATH pacmopdmeHld Xoszampa, r1b ero
MOKHO BHTBTH, KyJla HpeIbABIATCA Bekeead, T1b Haxo-
JATES €ro TOPrOBHIA KHIIH, €10 KOHTOPA, MArasub; Hasbl-
paercs 910 MbeTo TOProBHIMDB 3aBeleHient. OTH 3aBeeHid
HAT0 OTauarh nombmenie—wberonaxox eHia Toapa, Mare-
PIatoBs W epeleTBh TOMIBOICTBA, WAIp., aMOApD, CRIATD,
(padpmra 1 1. m. IuHorza Toprosoe 3aseiemie W TOProBoe
nowbmenie pazne NHEHE, MHOLIA COCTMHEHH; BB TpeTpif-
TIAXD M0 JeHe&HO Toprovab 3aBeienie m mombmenie Beeria
COCTHHEHE, BB NPCIOPIATIAXD 10 TOBapHOi ToproBarh:
ONTONb—BEErIa PaszbelMHEH, Hamp. Koutopa i (haldpuka,
KOHTOPA M CKJIQTD; BD POSHIIY—O0O0HKHOBCHHO COEIIHEHB—
BH Marasnuh npuIaBokh, Kacca, KOHTOpa M T. 1.
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(Ilpodonscenie).
$UPMA 1 TORTOBEIA KHUTH.

11. Onpeonaennoe uma npednpiania uw fupma.
Qupya ecTh HAMMCHOBaHIC, MOJH KOTOPHMND KYNOIh Bel1erh
¢BOI0 TOPIOBJI0 — HAIMCHOBAHIC 920 U300paKeHO HA BH-
phexb, G1aEEaxh, APILKAXD, MOIMICH, Kieiwb i 1. 1. o
TN HAIMeHOBamiewh mpeupisrie mspberno nyOamsb u
ammnays, mwbomms rbIoBhs b HIMD cBAsd. Dupwa, Kakn
HANMCHOBAHie, MHIBIIYALI3HDPYCTD TOProBoe Hpo,r,npi'ﬂ'rie;
¢b HEI0 COCTMHACTCS NpEICTABICHIE 0 COCTOAHLL, KauecTnb,
porb aroro mpepupiaris. Paszp crokmiocs nzpbernoe mpe-
crapienie o mpexmpiarin, Qupya mpiodpbraers sKoHOMIUE-
ckoe sHaueHmie Jam BAaibabua mpempismis (upya mpiodph-
TacTh JoBbpie—pacTers KICHTYPA, MOIHIMACTCS KDe o=
¢rroco0HocTh BJAAbABIA HpeANpIATIA; HCTOUHAKD €ro JoX0Ta
VBEJITIBACTCA; B IMa3aXDh &e KICHTOBD Il KOHTPAreHTOBT
OHD Kaghb OB oTCTYHAeTh Ha BTOpoil IWIaHDL, Ha ICPBHI
IUAHD BBHBHIAeTcs Tpeupiarie, mybomee onmpeibicHmyio
(pupay; myOanka Jopbpaers (upyb, KomrpareHrsr BEpATE eif.

Qupya mpioOpbracTs BAKHOE HKOHOMIUECKOC 3HAYCHIC—
MOAB30BAHIC €10 eeTh MCKIOUITEIBHO IPABO XOBAIHA MC.-

R ——
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npiarig. IIpaBo ma (upmy ecrn  HCRUOUNTEALHOE  IpaBo
OJAG30BATHCA HAMMEHOBAHICND HpeIIpiatia BB ompe 1hIcHHONT
paiiont. Ono ecto, Bo 1-X5, IDABO UCKIIOUUMETLHALO NOTb-
306011, BCAKOMY JPYIOMY TOJI630BATLCH MM 0JEKHO OLITD
3APEIeRo, 100 Y10 IPIIHHACTD YIePGD XO3SAIHY HLpe Ipisia.
Hapyurenie (pupyennaro mpasa Bupakactes Bb BILLL 3anMerBo-
BaHlA UYKOM (UPMBI, T. €. HAIMMEHOBAHIA CBOCTO IpeIHpIATIH
YYRIMD HMCHEMD, LUPHUCMD 3aUMCTBOBAHIC 910 MOKETH ObITL:
0.1HOE, KOIIA- 3AMMCTBOBARKOC HAIMCHOBAHIC COBCPUICHEO He
COBTIA,IACTD ¢'b IPAKTAHCKIND INCHONT 3AIMCTBOBATEIA, HAII]I-
whpn, IleTposs HagbiBaeTnh B0 OVI0UHYI0 < DILIIIOBD >, I
senoanoe—I1. Ouimmmoss vazopers cpowo Gyaounylo « 1. Du-
aunnosb> (m3pbernag (upma), mur Hemspbernpii Iamebess
OTEPHBACTD  BIHOTOPLOBIAM TO1h  HANMEHOBAHICMD < 0parhs
Fametessr», mwir K. n C. Tomossr nenspherabie 0TRPHBAIOT
yafinyio Topropaio  moxn  wamvenosamient "« k. i C. Tlo-
moBb» (mapberHas (pupMa); BB MOCTLIHIND JBYXD  CIy-
YagXs HapymieHie (JUPMEHHAr0 HpaBa BHIPAMIOCH BH I)H-
Gakb <Oparhsi> o Bb  OIMHAKOBOMD' COKPALICHUL IDICHT.
Bo 2-x1, (opyennoe mpaBo ecrh IpaBo M0JAL30BAHIA M-
umenosaniems. Hamvenosanwic Mogers OHTL rqHOe 1f
ocsmrguoe; mepsoe mvbers wbero rtorga, Koraa BB (hupah
BOCIPOU3BEICHO IPAKJIAHCKOC MM JUIA, BTOPOE — KOIIa
BOCTPOM3BEICHO Kakoe amdo pyroe Bhpagenie, Hamp. Au
bon gotit, /[Mbrexiii paii, §IBa, Amnraieii warasmn,
Opeango 1 1. M. FOHOIMUHBIE TOProBems MOKETH  JATh
¢BOEMY Tpemmpiariio 1y mut apyrylo (mpyy. Iloamoe Topro-
BOC TOBAPUILECTBO, TOBOPUTD HAULH 3aKOHDB, TOPLYETh <IOID
4
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00MUNrG  HamMeHoBaHleNd BebXb» (TOBapHILed), «I0IH UXD
IMeHeND>; HO 970 Tpefopamie 3axoma He colaiojaercs—
BB (DUEPMY BHOCATCA IMEHA OJIHOTO ILUUI ABYXDH TOBaphuei
¢p npubakoio «m R%>. Tome camoe Haio ckasarh 0 TOBa-
pumiectsh Ha BEPS—8b (upMy Momers OHITH BHECCHH IpH
caMoMb «OOBBIIEHIN KymeuectBa» M IPH PECHCTPALIH HMEHA
KAKD TOBapmiiedi, Takb I BRIATIMKOBD, €CIH OHE < CaMH

roro mokeraiorn» 1). Hakomews, BB akuionepHoi KoMma- -

Him (pupMa Gesmmuba; 10 3aKOHY OHA I0XEHA OBITh <OTH
IPeIMeTOR 1 CBOfCTBD IpeINplATias 3amMCTBOBANA> ; HATPI-
wbps, Skops, Cavorers m 1. m. %), Xord I OTH ITOrO
thaapres oreryIieHid: OBHBAOTDH (JHPMEL M He3AHMCTBOBAH-
HBIA 0T CBOACTED M IpEIMETOBD NpeluplaTia, Hampumbpsb
Mockpa, Poceis, Hoo-Iopxs n 1. m. Kb upub, b mb-
KOTOPHIXD (popMaxs BHBUHATO ed mpossaenis (Hampumbps,
na BuBbekb, waefinb), mpmeoermmmoTes M3BLCTHRIA aKcec-
cyapsl, HampuMbph, m3o0pamkeHie OpIeHOBD, T[OCYIAPCTBEH-
maro repa, Meraleil, MOJIYUCHHEIXD Ha BHICTaBED 1 7. IL
Do axceceyap nwbloTh lopuimueckoe 3mauemie Ipm Iepe-
xoxh (upyst (em. Hugke). Bp 3-xb, mpapo ma (upymy ecrh
HCKIOUHTCIBHOE 101b30BaHIe 63 0NPEONIENHOMNS PATONHI.
SamMeroBamie UyKOM (MBI MOKeTH NPHUMHTL ymepdH
obaazarenio moexbimei Immp mpE  OTHOMD YCAOBIM:  ecJH
0HO COBePUICHO B paiiont KiieHTYPH JAHHATO HpeIpisTisL,
ubws mmpe pafions krienryps, TEWH mmpe J01EeHD OHTH

1) Cr. 81, 86. Muoro mubuis r. Ilepmenesnus, T. 1 cTp 126—
6e8b apryMeHTal[id.
2) Cr. 2148 u. 1 1. X.
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paifonb, B MpeIbiaxs. KOEro 3amMeTBOBATEIb UYKOHL (MHPMEI
MOKeTH IpmumHEnTh ymepos obiazareio ed. Jmmo, Top-
IOBIA KOTOPAro pacmpocrpadsercs Jmumb BH Iperbiaxs ro-
poja NI cela, He MOKETDH IPETCHIOBATL HA HCKIOYUTEIDH-
HOCTH ero (pupMer Bo Bceff TyOepHim LI BO BeeMD To0CY-
Japersb; mHoe 1bio (mpMa Takoro mpermpiATiA, KoTopoe
He OrpaHmyeHo nperbiamm ropoja, HampuyM., OaHKHPCEOL
KOHTOPH—¢s KJIeHTYpa He orpaHmumsaerca MbeTowb Ha-
XOKICHIA 3aBeleHid, a moromy, rib-0w BB mperbiaxs rocy-
JapeTBa HI TPOM3OULIO 3AMMCTBOBAHIe, OHO MOKETDH HCBHI-
OO OTpasuThesA Ha obxazarerh (umpumel. ¥ Hach, 0IHAKO,
BB CIyUaAXD NPAMOTO IpHU3HAHIA (JHPMEHHAr0 IpaBa, a
IMEHHO OTHOCHTeIBHO TOBAPHILECTBD, paifows AbicTBlA 9T0r0
npaBa He ouperbiens.

Uro kacaerca 6MIBUIHAD GUPAKNCENIA (PUPMbL, TO
TAKOBBIMD ABIACICA: BO IEPBLIXD, 6M6ICKA, T. €. N30-
OpamkeHie (pupMHl y BX0Ja BB TOProBOe 3aBeleHie LI I0-
whbmenie ¢b yamne, mromaim, isopa m 1. n. Ho, cayka
BHPAKEHIEND (PPNl TAHHATO TpETIpPiATIA, BHBECKA MOKETD
uMbTh I camocroATeIbHOE 3HAUEHIC, Kakh 0003HAUEHiE .IMNID
saBejeHis wur mowbmiemia; Torta 910 GYIeTh HAIMEHOBaHie
nowbimeria 3aBeIeHif, KaKh NpHHALICKHOCTe] Tpepisi-
vﬁFﬁTo To®ke (pupMa, Kb KoTopoil mutatis mutandis
WE[]EM'BHHIOT(‘H npapiia o (pupmenHons npapb. Bo BTOpHND,
OAQHKW CUeTOBD, KBUTAHMi, mpefich-KYpaHToB®s H T. I.;
Bb HUXD TOKE BOCHPON3BOIMTCSA (UpMA Ipelmpiaris, IIm
sapefenis, mim uowbmenia. Bb Tpersnxs, noonucs na
aKTaxb, MCXOTAWJND OTH TIpelupiarid; NOIMHCh MOKETH

411‘



OBITD  TORICCTBEHHA €L (DUPMODl, KODJQ (PUPMOI  CALY&NTD
pakIaHCROe M XO3AHHA; BL HPOTHBHOMD cayuab 1moi-
mieh  XO3SIHA CHAOKAeTesH T00ABKO:  <TOPIYIOMUE 101D
(hupyoii Takoii To» w 1. M. Bb uerBeprnixn, AAEHMNO—
910 3HAKD, HaOHBACMBIl LI HAKICHBAaeMMIl HA TOB)D, BH-
el u3h 3aBoja, (PaOpHEI I MACTEPCROE 1 cojep-
KAl TOJIHOe ILUL YACTIMHOE BOCHPOU3BETCHIe (DHPMBL -3a-
KOHD Dasmiacrs KAefivo (adpmumoe Imwur 3aBojekoc  orb
pexeciennaro. Uro wacaercs mepsaro, T0 paBo HERIOUN-
TeALHAO TOAL30BAHIA (JalPHUHBIND I 3aBOJICKIND KICHMONT,
IPAMO TPIZHAHO 3aKOHOMD ). SgKOWDL HE BO3BOIITH Kieii-
MeHie (paOpHuHLIXD I 3aBOICKUXD LPOU3BEICHIT BL Hempe-
WhHEYIO 00A3aHHOCTL coJepRaTeaci (padpurDL 11 3aBOJIOBD:
OHD NPEJOCTABIACTD UMD HA BOAWO, ¢HAOKATL CBON IpOI3-
pefeHld kaeivawi ot gbro.  Demr omn  ®eaxawrn, K-
MITH CBOI TPOM3BEICHIA, TO. MOPYTH, — OIATH CCIH  He-

JA0TH—IPECTaBUTh B JeHapTaMeHth MaHy(parTypL 1 1op-
POBJIT MUHICTCDCTBA (PIHAHCOBD 00pasens I omicanie Kieiiya,
ROIMD HAMBPEHE HOALZOBATLCH; KICHMO 910 J0JEKHO H300pa-
RATh IPAKIAHCROC MMA (padpuEanta, W [IPOIICaHHOe, L
0003HAYCHHOC NI, WHIIiALdM, HO Hempembumo Ha pyc-
CKOMD A3BIKG; Kpowh moro He Bo3Opammores M300paKeHis
PasIIUHBIXD OpeIMeToRD, Hampuwbpn, Buja (adpukm, opy-
I mponsBojeTBa, akceceyaposdh (umpyui 1 v, m. demapra-
MEHTD  MAHY(DAKTYPBL I TOPLOBMIL  YIBepEIACTH  RACHNO

paspb-0ir BeTpbIILIL  0MHO WMBL  YRABAHHLIXG  BL  saKomd;
MPCIATCTRIA, & NMEHHO: a) KOrja KIeiMo ORKageres Hey100-

1 Cr. 167—161 yi. up. 5
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s, Hampuwbpn, ecanm Ha HewD  ¢rhiamo  HEMpPHAMMHOE
nzofpakenie, 0) KOITa OHO OKQKCTCA HECOLIACHBIMD €D
U3 IAHHRDOT NPABILIAMI 1, UTO Beero Bamwbe, B) KoITa
CVEe eeTh T0100HOE, 0T KO0 HE J0BOILHO PasImueHo>.
SAMCTBOBAHIe VKOO KieiiMa KapaeTest YIOJOBHHIMD 3aKo-
pown ). OrHOCHTCJIBHO peMecIeHHAO KIeiiMa 3aKOHT b
TOBOPUTD, UTO, BO 1-XT, OHO BHaeTesd PCMECICHHIMD TIe-
XOBLWH YUpaBACHIeNDH Il BO 2-Xb, UT0 KamIuii Macrepnh
o0azans crapnTh Kicfivo ma epom m3rhaia %),
[epexonmnes k% Bompoey 005 01 IBILHBIND MOMCHTAXD B
paspurin mpaa #a pupmy. IIpaso sro yeranopageres, mepe-
X0 OTh @ Kb LY, OXpaHgeres I NpeKpauaeres,
1. Yemanosaenie npasa na hupay. Yeranopageres
IpaBo Ha (pUpMy ILUL BB CILIY TPHBHAHIA €O CTOPOHB Opra-
HOBD TOCYJAPCTBEHHON BJACTI 32 JTAHHHIMD e TIpigriens
Ompe bACHHON  ()mpMBI, IIM BB CIAY  OLJANICHIT  ()akTa
NPHCBOCHIT — mpeinpiarient  onperbacmmoll  (upyMer,  TaKh
man mmave  pEbmmmn - odpazows  upamenmaro.  ITep-
BOIL  cmoco0B, wakbh OOy, mpmEATHE  PepMaHCKmMD
3AROHOJATEARCTBOND  (CHCTENA  DermcTpanin), UPHEATD I
HAIIIMG  TOPLOBRIMDG — YCTAaBOMH  OTHOCHTCABHO TP Tmpis-
Tifl, TIPUHALICKAMIND  TOBAPMICTBAND NOJIHHND 1  Ha
BEpB a0 mMemyemmXn - ropropeyum tomami.  @upma, Kawb
CIPAEIAHCKOC 11 TOPIOBOE 3HAMCHOBAHiC», BamBIACTCSH I
VUDEEICHIT  TOProBaro J1oMa Bbh croammaxs n Bh Oeech
EYICUCCRIME - YIPaBawh, a Bb JIPYIIND  TOPOIAXE—T0PO/I-

1) Cr. 161 y. np. m 1354 ya. Haxk.
?) Cr. 434 y. mp.



= S

CRIMb  YIpaBaxb '), KOTOPHA cOOGH@OTS 0T HToMD Jemap-
TAMCHTY  MaHY(harryps u roproam 2). OxmoBpeenmo ¢
IOl 3aABKOA 0 mpucBoennoii mpejnpisiens (upnb «o0Bb-
HAeTes KyneuecrBo mevarHpii meraxi» 2). Uro gacaeres
ARIIOHEPHO KOMIAHiN, Ta (JUPMA 32 HeI0 YIBEPHIACTCA npu
YIBeDEICHUL ef yerapa Bhcouaiimen paacrsio ).  Bropoii
CIOCOTD  YeTAHOBJICHIA (pUpMEHHATO npaBa npuMBHAETCS KD
CJUTHOUIYHBING  TPCAUPIATIAND. SakoHb, Kb coarbuio, Hi-
ARIXD TPABILIG OTHOCHTCARHO €0 He Jaers,  Pascpuaka
 PRYIAPOBS ¢ 0603HAUCHiCW (purpast, oObABIeHIe 0 (hupik
B TazeraXb, HaOlUBKa BHBBCKN I T, . CIVEATh BHpame-
HIEMD (DAKTa CYHeCTBOBAHIA (HpMB—(aKTa, ¢ KOTOPEHD
COCTMHACTCS  YeTaHOBICHIe TIpaBa Ha (MUPMY; €O BpeMeHn
OLJIAUICHIS (DUPMBL MOKHO JIINL  TOBOPHTL O €f 3amMCTBO-
BAHM, 0 HapyUIeHil TpaBa Ha (yupMy.

2. llepexods npasa na upay. dupma xorst m nwber,
IMYHECTBCHHYI0  ICBHHOCT A XO3dmHa Tpemupiaria, Ho,
RakD UPUHALICKHOCTD MOcxbiuAro owa orxbabHo orh mpe;-
MpATI oTuyEIaeMa Owrh we Momerb. Ilpmsmars szmom_'h]a-
HOCTH TIPOJARI MMCHI HeIb3s, MOTOMY YTO TAKHND TYTEMT
BBOIATCA BB 3a0JyAJeHie 1 KICHTH 11 KOHTDAreHTH Tpe-
mplATia—>a1o Oyjers ABHENG oOmamonn. Pupwa mepexo-
A BMberh ¢b mepexo1oMs npeinpiaTia Kb Ipyrony Xossimmy.
Ho B85 arown ciyuab wago ormmuars rpakiamekoe mis oTh
akeeccyaposh BH mzoOpakenin Qupyst. Uro kacaeres rpak-

4)'Or; 67, 80 ¥. ¥

3).Cr. 70 y. .

) Cr. 67 v. .

%) Cr. 2148, 2197, «. 1 r. X

——
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JAHCKAr0 IMeHN, mnao0pakenHaro ma (upmb, 10 0OHKHOBEHHO
B (pupnb rburaercs 1oGasra, raacamas o mepexonh mpei-
npiATid, Hampunbph: <IPeeMHNED», «OHBIHIfT», <«Hacahi-
HIOED>, <BJI0Ba», <CHHOBbA» I T. I. Dupya ¢b TaKoii

Jodagroil mepexoimrs ipso jure kb mpioGpbraremo mpe-

IpiATiA—IpeRHI X03MIHD, ecar Ipeimpigrie TEPeuLIo o
arry inter vivos, me Bupasb sroMy mpoTHBHTBCH, 100
aro merima. Iloxpzopanie e mpemmelo (upmolo Gest yra-

BaHif HA Tepexorh IpeupiaTia mpasoMbpHO ML B IBYXD
cayuasxp: 1) koria COCTOAIOCH COLTANICHIE MCELY I]eR-
HIWH 1 HOBHMH XO3ANHOMD BB 510Mb cMbexh i 2) xorja
Ipeimpiatic Iepemio Kb JAPYIOMY MY 10 NPABY 3AKOH-
Haro i sapbmareismaro macabiosawigs m wbrs cabiosa-
TeIBHO JIHIA, MOIYIIArO OCHapuBarh 910 IL0Ab30Bamie (-
MOIO BB BHIY Jyumaro mpasa Ha Hee, Uro ®e Kacaeres
akcecyapops (JUPMH, T0 b IePeXOI0MD e W OHI MOLVIT
ICPEXONUTD, eCUl He CBA3AHBL b JAMYHOCTHIO XO3ANHA, A
mwbiors Ourkaiinee ornomenie Kb caMony mpempiatio; wamyp.,
rep0s, KaKD 3HAKD TOCTABNUIKA IBODA, eCAH  NPIeMHIKD
HpeIupiaTias He CTAHOBHTCH HOCTABITEOND, KD HEMY He
NCPEXOANTD; repdnh e, MOIyUeHHSE Ha BHeTABEL, MomeTh
nepexotuth. Touno Takke opiewd, WOIVUCHHBIT Xo3TmHONT
HPEUIPIATIA, XOTA 3a NOIe3HYI0 IfsireIsmoers ma momph
TOProBa i mao0pamenunfi Ha upwh, He MomeTD nepexo-
JUTH Kb HOBOMY 00.1ajaTexio (JMPMBI, Meladh &e, MOJIYUeH-
Hail HA BHICTABKD, Momers mepeiiri.

3. Oxpanenie mpasa na ghupmy. Orcyrersie wb na-
WeMD  3aKOHOJATCALCTBE HpAMAro ykazamis Ha To, uro mpaso
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Ha (UMY OXPAHACTCH 01T HAP YIICHIA, 1410 TOBOID YIBEPIEK 1aTh,
UTO 3AKOHD HALIDG COOCTBEHHO MPABa HA (HPMY He mpusHacrs ).
Ile orpunast Toro HecompbuHaro (akra, U0 ¥ HAEH MPAMOIO
3akOHA, oXpamsmomaro (pupyel BTy 1 pasbaga snoawh b co-
KATBHIA, KOTOPHA 110 TOMY IOBOIY BHCKA3BIBAIOTCS, MBI,
0.THAKO, JAIEKH OTT MBICAI He TPI3HABATL ¥ HACH (pUPMEHHATO
npaBa BOOOILE; NCKATH €10 OCHOBHL BB OOBYHOMD TpaBh
HETD HAT00HOCTH—CC  BAKOWD He  cOJepRITs BH cedb
omperbamresHaro  Ipagiia o JaHHoMb Ipasb, a  1aers
DAL WPABILYL OXPAHHTEJALHBIXB, TO 1 9T0ro BHoanh jroera-
TOYHO, YTOOH ¢KazaTh, 'UTO OHD JaHHOE NPABO IPHBHACTD.
MBI CRIOHHBL IyMarh, UT0 Y Haeh 3aKOHD Jaerh Iopazio
doapire epegeTBs OXpameHis (pupMeHHAro Hpanm ubnb Tawb,
p1b mpaBo 9To MPAMO TPHBHAETCA; €PEICTBA, KONMMIL Pacio-
JAracr’h Halrb BakOHD, UPe3BBIYAIHO DazHOOGPAZHEL 1 Ka-
COTES  CAMBIXD  PABHOOOPAZHEIXD CIYUaeRh BHBIIHATO BhIpa-
RCHISA (DIPMEL.

CpererBa arm, cooGpasno opranams, Bhiaomms rhio
OXaHBl Tpaph Ha (upyy, MOryTh OBITL CBEICHB Kb IBYMD
rpynmaws: cy1e0usia no anmnerparuusia. [epoia pacna-
Jaored Hao AL Kareropim: epeieTBa o0 I eMeIIAIBHEA,
CMOTPA 10 TOMY ABASIOTCH AN ROMICTCHTHHIMI 0O0mie cyim
UL ey enemialbHpii. Wb o0mmis ey 1e0HEME cpeTeTBans
OTHOCHTCS, BO-TICPBBIXD, IPAEIRHCKIT HCKD M, BO-BTOPHIXD,

) Illepmenesuys. H. c. 1.1, erp. 127: «IlpaBo ma (upmy mpu-
3HAHO HAIIIMB OOBIYHEIML TPaBOMB>. BB TOMB e cMblcah BBIpa-
smaercd Bamnioss, H. ¢. crp. 126. Koaymoyes, ®upMa 7o Ha-
WIIMB TOPTOBBEING 3aKOHAMB BB sR. rp. m y. mp. 1882 r. k. 1, erp.
99—100. '
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VIOI0BHOe  Tpecabiopamie  Ha  0OMUXD  OCHOBAHIAND; Kb -
CHCMAQIBHME—TI T0, 1 Jpyroe, Bxojgmie BH Bhibuie
pesecaennoii ympase, Uro kacaeres cpelerBb  ajiMHHICTpA-
POBHEIND, T0. BCh OHI TPETYIPEINTCIBHATO CBOMCTBA 1T X0~
JATH OTD PasIIMHBING TPABHTCALCTBCHHLIXD VETAHOBICHIIL.
I. Cyoeonma cpedemsa. A) Ofwia, a mveno:
a) Ipascdanciiii ucks. Buaxbiews upempiaria, woca-
maro ouperhiennyo qopyay, mrbf HCKIOURTEISHOC TPaBo
Ha Hee, SANHETCPECOBAHD BB TOMB, WIOOH (EpMa ero He
Onda samversopana, urtoOn Ha Bupbexb, Gaamwb, moimren
i Racink apyroro upenpiaris we Opuio  mzoGpamenis ero
(upwsr.  Fear ®e pasp  (upma  3amMersoBaHa  Tarh I
ITHAue, 10 OHDL BHpapL TpedoBarh, urofH HE TOILKO BIpeIh
SANCTBOBAHIE He TPOTOIKAIOCH, HO II UTOGH TOTH ymepos,
KOTOPLLT €My HPUYHHCHD 3a IMPONLIOE BpeMd, OBLIB Bo3Mk-
mews. B Buiy a10ro B ero pacmopameHin T0XKHN GHTh
ABQ HICRA: @) NCKD 0 3ANPENICHI HAPVIINTENO0 TOIB30-
BATLCA UYEOW (HPMOK 1 b)) MeRb o BosmArpamieHim 3a
YOBITEN, TPIUIHCHALLC 321 TBOBAHICND, a) Hews o0 zanpe-
WEHIW TPUZHAND HANICIO ¢y 1e0HOI TPAKTIROI, HEXOTAMEH
U3H 00MXD coodpameniii o Towh, wro ¢ ]TaO.II)SOBEiHie}}I’L
(ppyoi0  cBSA3AHGL MATepIAIBHEe WHTEpPCH 1 cxbT. SamieTRo-
BaHle UYROM (MPMH TODAKACTH ITH WHTEpeCH, B BILTY
HCTO TPABO WA (MPMY MOKETD GHITH BOBCTAHOBICHO CYIONT
MYTEND  BOCHPEICHIA HADYIIITCIIND TOIb30BAHIA 010 . D

) Hocenrn, Yerass Topr. crp, 163, Barasye aToTh MpumATH
IIepmeneBnyems, H. ¢. T. 1 crp. 127, m BammnaoBeims, . c.
crp. 132. :



—an

coo0pamkenis caMu 10 ce(h BEPHEL, HO OHI JIITCHLI 10rMa-
THYCCKOH TOUBHL I mparrnueckaro smauvenia. Haurb zarkons
He CONCPENTD BH ceOh HUKawux® yraszamiii mHa moj00HBIC
HCKN; TPARTHUECKAro ke 3HAUCHIA MCKH ST JIMIICHH Tawb,
r1b He mpu3HAerTcs 3a CyJIONB IpaBo Hazararh ITpagn I
tpedosars 1.-maz. cautio de non amplius turbando *):
CErOJIHA CYID BAIUpPETIID 3aIMCTBOBAHIe, & 3aBIPa OHO CHOBA
crbiano. N Hach 9TH HERN He MOIYTL HMBIL - camoerosn-
TeJIBHAT0 3HAUCHIA: OHI BB HBCKOABKO IHON EBaII(mEanii
SABIIOTES MCRAMIL TIPILIATOUHBIMI, -('OII_\"l‘t"l‘B}']ﬂIH.lIJII[ MCRAMT,
0 BOZHArpa®IeHiN 3a YORTRL. RBaxm{ummmpoBansr oI 10.KHE
ObITh, Karb HeKH 00D YHHUTOmeHin THXTL Bemiei, Ha KoTo-
PHIXD BOCIPOI3BeIeHa (jipua, Beme, n]mu:anu,-m'mm'r, ROIXD
NPHUIHeRD YORITOKD, 1 IaIbHBimmG eymecTBOBaHIeND KONXT
YOBITOKD 9T0TH  IPOJ0NKAeTH NPHYMHATLCH, HAUp. Kakb
HCRH 0 cHATIN  BRBBeKM, 00b  YHHUTOXKeHiN OJAHKOBDL I
T. 10 D9 Hekn mperyemorpbust cr. 685 w. 1 1. X, mmenuo
Kakb HCKH, CBA3AHHBIC B HCKOMD O BO3HADAKICHIN 3a
YORITKIL, T B JTOND RauecTsl ORI HE JNMICHS MPAKTIYE-

CKAro 3HaveHl, T. e. BHOIWL ocymeermyMp, u60, <«Ovie
OTBBIUNKD He HCHOMHNTD... PBIICHIA BH HA3HAUCHHBLE CPORT,

TO ¢ie MEMOTHACTCS HA €ro euerh»—ToBOpHTS: 1. 685,
HAXOTAmMAs cBoW camkuio B er. 934 w 937 v. 1 e,
b) Hews o eosnazpascoeniu 3a yowmru. Cr. 5574,
644 1 6S4 u. 1 7. X 1awp WHPOKO peJIAKTHPOBAHLL, UTO He
mpi3HaBarh 3a BAATBABIEMD (JUPMBI IpaBa TpedoOBATL BO3-

H&TpﬂJE,IlOHiH 3d }’61:1’1‘1{]1 0ThL Jinia 3anMeTBOBapIIaAro—

1) Unger, S}'san d. 6st, P. R. B. 2 S 610 Anm. 21.
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weap3d ). Ha o101 cuers wmmkakoro pasmoriacia mi Bb
Teopim, HI BH mpakrtnkl whrs m o Opirh He Momerh. Been
BONPOCS TYTH BB UPAKRTHYCCKOND HeX0Xb  H1IXD  HCKOBD.
Hama mpakruka mo npomeccaws o0h yOMTEAXDL Tawkh He-
VAOBICTBOPHTCIBHO TOCTABICHA, MPOHUEHYTA TAKIMD ()opMa-

- JE3NOMDB, UTO JATEKO He BCAKIE VIepOn MO®CTH  OHITL

ABHCTBITEILHO BO3MBIIEHD; eyIb Tpedyerh TOUHHXD JOKa-
3aTeIbeTBH pasmbpa YOBITROBD He TOIbk0 Ipm damnum
emergens, Uro eme Koe-Kakb OCYIICCTBUMO, HO I I
lucrum cessans, uro yme cosehyb He 0CVILECTBING 11
nerna. Takas mpakTEa He TOABKO He OCHOBaHA HA 3aRomb,
a npsno ey mporusopbunts 2); Maio Toro, Oma IPOTHBO-
phunTs TEWD  M0M0KeHIAND, KOTOPHS caMOl0 NPAKTHEOL BH-
CTABISIOTCA; JIOWYCTITH BOSHArPAKIeRie 32 lucrum cessans
i TPedOBATh TOUHBIXD JOKAATEILCTBH pasmbpa  VOHTRORD,
Rakbh Jrbiaers Hama TNpakTHKA, 3HAUWNTDL BHETABIATL 1B
HOL0KEHIS 01HO Jpyroe BHTHeHAOMING ).

0. Yeonosnoe npecandosasie. He wraxoe samerso-
Bamle UyKOM (JHDMBI, Kakb TakoBoe, Y HA¢h YIOIOBHO Ha-
Ragyewo; m3b UeTHeND (hopwh BHBIINATO BEpakenia (upMer,

) 3aK0HB MpAMO YKAsKIBACTH HA OHHD caydait, KOrja MOEKETH
OBITH NpeLBABICHD HCKD 0 HATPARJACHIM 3a YOBITEHN, TPHUHHECHHBIE
3aMMCTBOBaHIEMS, (PUPMEI, a MMEHHO Rorja IO IBIaH0 (hadpmunoE
rxefino. Cm. cr. 18354 yi. o Hak.

*) 3akoH® HAW'G BHAETH CIyuail ymepba BB Kpeiuts m mpeg-
NIACKEIBAETD BOBHATPAJANTE 34 no'fepn H YOBRITEH TO0 YCMOTpBHIO I
ompepbreniio cyga (er. 670 u. I 7. X).

%) Cp. Bammaows H. c. erp. 132—137. Bonpoes o meobxogumocrn
AOKa3aTh pasMBph YOLITKOB® HE €CTh BaTpY1HEHie umeTo nmponec-
cyarpHaro cpoficrBa, RarR® Aymaerd r. Ilepuenesmusn (Kypes w. I
crp. 128).
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BOCIDON3BC ICHIC ML BB OJHOH 135 ITHXD  (MUPMD  BO3-
BCICHO BB 0co00¢ YLOTOBHO® NpABOHApPYUICHie,—aT0 BoC-
nponsseIenie  uygoro (adpmunaro kaeiiva. OTHOCHTEILHO
NOLTBARI KACHND BB VIOKCHUL COTCPRITCS IPAMOC VEazaHle
HA HAKAZYEMOCTH es 1), mpmiens veaoBlens moeabimei n reopis,
I TPAKTHRQ DPUBHAIOTT VIBCpKIeHle (habpuunaro Kieiima co
CTOPORBL JEMAPTaMeHTa MAHY(JaRTYPH W TOproamn 2); moprhika
e (padpmunaro Kieiiva HeYTBepEKICHHAO, Karh I Kiefiwa
PEMECACHHATO, HC MOKCTH OHTL KBAIMIIIDOBAHA, KaKD
npecTymaenie, mpeiyesmorpbunoe viomemens. Hemarazyema
It ocama 10 cedb moaubakn OJaHkoBL, Npeiieh-KYPaHTOBL I
T. M., pasgb O BD KOHEPCHTHBIXD CAVUAAXD NOLIBaka
T2 ABILIACH, CPEICTBOND BBeJIeHIA B 3a01yEIeHie I Kawrb
oOMammoe rhiieTBie BXOJIA B COCTaBH MOUICHHIICCTBA ).

bB. Cneyiaavnwes cyoeonwa cpedemea. Cpeicrsa
ITH 3ARTOVAI0TCS BH 3aumrh (upMeHHaro mpasa o €T0-
POHBL CHCHIAIBHALO €Y1a, KAKOBBINB Y HACh, BL MberHo-
CTAXD, D16 He BBeICHB cY1eOHBIC YeTaBul, ABIAeTeS €YD
HeXoBoff 1 pexecaennoii yupass,  CHOps MEERIY peMCCICH-
HUEQMIL OTHOTO I TOr0 ke mexa Bhlaiored 1exoBo0 Yipa-
BOI0 ) Wh Cmopawn HTHMD MOTYTD OHTL OTHECCHH I CHOPHL
0 HAPYVIICHIN (JUpPMeHHATO TpaBa.

1. Cpedemsa aduwnuempamuensia. Beb onn, waws

1y Cr. 1354 ya., er. 160 y. mpom.

2) HermopoBs, PyRoB. ¥6 0c06. u. pycck. yr. np. 1. [V er. 535,

#) Ceprbescrifi, O momensmueerss. IOpujg. Jbromues, 1890 r.
Hoadpe crp. 390 n caby.

4) Cr. 2 mpna. KB eT. 332 y. MpOM.
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MBL BbULe saMBIIUOL, Xaparrepa Hpeiyupeiureiaparo:  aa-
rojapsa ABATCILHOCTI OPraHoBh  BJIACTI A IMIHICTPATHBHOI,
npecbractes  BO3MOKHOCTL — I0IL30BATLCA  3aMMCTBOBAHHOI
(mpyoii. Tarn, Bo-mePBBIX'D, HPAKTHROM YupewxieHiil, s3aph-
JBBAIOMIXD  BHLIAUCH TOPIOBHIXD OImLIcToBD (yhaimbis kas-
paveiicrsa, rOPOICKIA VIpaBBL I 1p.) BHpadoraHo I Tmpi-
WhHACTCS  NPaBIIO, UTO  JAHHAMD, 3AABIAIONUIND  UYEY I
(upmy, orm Omrerst He Bejawres '). Takas  mparrnka
COBCPIIEHHO CORIACHA (b 3AKOHONMDB; TOPIOBHIC OMICTH Bbl-
JQIOTe OUpe BICHHBND JANIAMD, B3ABLUIIND T]eIBAPITCILHO
PILILICHCKOE WA IPOMEICIOBOC ¢BILTBTeIbTBO; BL mocabi-
HEMD BHAUHTCA TPaKIAHCKOC IMA JHOA, TVID 0003HAUCHIK
(pupant whH wbera; 910 e, u HERAKoe Apyroe, mis Mo-
®erh Obrh o0oswaucno B% Omierb.  Bo-propsixs, o,
OTKPHBAIONLCE TOPIOBOE 3aBeIeHie I IemoJIHmBLICe Beb (ime-
RATBHESL TpeGoBanis, J0JKHO HeXolataiictBoarh pagphbienic
wbernoii Baaern ) w oryrn wswhuemie mMeHm He  MOECT
MpOM30ATIE. Bh-1perbuxtn, Xomd 3akoHb HCOIHORPATHO VIIO-
MITHACTS 0 BHBBCKAx®h TOProBHXTL  zaBeiemii m mowbme-
-__H:I_ii__sj,__l-lli O COOTBBICTRIN  HXD B (hpmolo Hpo,'m-p'm’rin
He VHOMIHACTD; HaOuBKa BBBCKI ¢ Gestmumpwh mieHew,

I

@np.: <Au bon gout», < Ibrexiit paii», w 1. 1., mur
. feat oBosHAUCHIA  (upML OpeIUpiATIs, KOHCWHO, HERALT
BOCHPEIATCTBOBAHO OBITL He MOKETH; HO BHBheka ¢b 0fo-
BHAUCHICND UVEKOTO IPAK IQHCKAI0 IMEHI HA0mTa GLiTh He Mo-

') Bamnaoss, B. ¢. erp. 133,

?) Cr. 103 mox. momrt., cr. 69, 70 y. mpon., cr. 1346, 1547 ya.

*) Cr. 330, 387 y. mpom., cr. 24 m. 2 mpmM. moL mourt., cr. 69
IIOJI. TPakKT. CT. 7 WMpaB. 0 cyl. K. I Jp.
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KeTb. Y upes 1eHis, Ha ROIX' JeRNTD HAT30PD 3a TOPLOBBIMI 32~
BeleHiaMm '), He IOIKHBL I0NYKaTh HAOMBKN BHIBLCOKD
¢b 0003HAUCHieND JOKHOL (JHPMEL; 3aBelenie ¢b Takoii BHI-
Bberoif Oyiers He i?ﬁmi; Ha _Oi‘}cpmic KOEr0 J1aHHOe IO
mwhers mpaBo—>a1o Gy1eTh OTKpHTIe 3aBejleHid 0e3b Halle-
Kamaro cpmrbreascTBa m Omwiera %) a1 MOMMIA, He TOJIBKO
o0dsannas co1biicrBoBaTh TOProBOi - aIMUHECTpAI(m, HO I

Hadxojalomas  3a  BHBIHOND  OJaroumHieNd, He I0TKHA

103BOINTH HAOUBKY BHIBBCKE JIHIOMB, HMA KOCTO He COBIA-
JaeTh b TIMeHeMb, 00o3HaucHHBIMD Ha BEBLekm, Bn-uer-
BCPTHIX'D, HA Tevaramie kiciiwb, OJAHKOBD, APIBIKOBD I 1.
Tpedyeres paspburenie whernaro moamneiickaro Havainerpa ),
mpuueMs IOIMIiA He BupaBb 1arh 103BoJeHiA HAa meva-
TaHie TPON3BOIBHBING  N300pakeHlil; ecam 0 103BOJCHIN
NPOCHTD He TO IO, HMA KOero 03HaueHo Ha Kiciinb, apiasikh,
Oxamkb m T. 1., TO MOINWIIA, KaKD yUpemIcHie, oOg3amHOe

peTYIPERIAT, I JAPechrarh IpecTyILIeHia, He MO&ETD 103B0-

QUTH TevaraHis. Bo-mATHIXD, TemapraMeHTh MAHY(aKTYpH It
TOPrOBIM, Bh (JYHRIUI KOTOPAro BXOTNTH YTBepEIeHie (ha-
OPHYHEIXD 11 3aBOJICKUXTD KIefiMb, MOKETH 0TKAa3aTh BD YTBEpPEK-
JAeHI, ecal <YEe ecTh TM0100HOE, 0TH KOero MpelcTaBlIeHH0o
HeTOBOABHO pasuruno> *) whws, pasywbered, TpetoTBpamaetes
BOCIIpON3BeIenie HA Kaeiinh uymkoii (upmpr. Uro &e Kacaeres
peMecIeHHAr0 KaefiMa, T0 OHO BBHLIAETCA I[EXOBOIO YIPaBOIO
i VKe, KOHCUHO, cOOTBBICTBYeTH TIPAEIAHCKOMY HMEHI Mac-

7) Cr. 92 m cabl. mOX. MOILT.
?) Cr. 117 mox. momui.

9 Cr. 41 y. 1.

4) Cr. 160 m. 5 y. mpon.
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repa ). Hakomemp, BB IIecTHIX, OupKeBHe H Kopadeb-
B¢ Makgepa I OupEeBEe HoTaplychl He Bopapb yyacTBO-
BarTh BB COBCpUICHIT ¢TBIKH OTD MMCHH JOBHOL (DHpMEL; 9TO
BHBOID H3B TODO, UTO JIA 9TH oTpbiIanTes 0TB JIOJKHOCTIE
ga uecooOmenie oxmoii cropoub 00b o0mamb, COBEpPUICHHOMD
Apyroii croporoit %); BH BHLY Takoil cTporoii Kapsr, MOHATHO,
A OTH, BIIA, Y10 OMHD 13D KOHTPAreHTOBD M0I63YI0TeA (Ip-
M0I0, HE COBIATAIONEI0 b 10 IPak IAHCKIND IIMCHeMb, 10.IKHBL
npoBkpHTs 910 06CTOATEILCTBO 1, OOHADYENBD NOJIb30BaHie
UYKOIO (pEpMOI0, COOOUATL O TOMB HPOTHBHOM cTopoub.

Borp karmvm paznooOpasHpIMIl cpeleTBaMm, I IpeiyIpe-
AMTEABHBIME, 1 BO3CTAHOBHTEILHBIMI, OXPAHeHO Y Hach (hup-
MEHHOE TpaBo.

4. [pexpawenie npasa na hupayy. lpexpamaercs
IpaBo Ha (PUpMY: &) TpekpamenieMt upermpiaria m 6) mo
HeJaHllo XO3fAHHA IpeTIpiaris.

IV. Budumase canow npednpiamia. Toprosoe mpe-
npifrie, Kakb OTpacIb TOProBoii rharexsmocTi JMma, ocTas-
agers 1m0 ce0b mapbernsie BummMbie cabI, Kb KaKOBHMD
ornocaren: 1) Topeosasn woppecnondenyia, . e. Bxo-
1A nouexofauia miesMa. Coxpamemie BXOJAINXD  Ii-
ceMb Y Hach HeoOA3aTeIbHO, & OTHOCHTEILHO MCXOISILUXD,
AJS OOTOBOI TOPrOBIM IPEIMHCEIBACTCA BHOCHTDH MHCHMA JTIH
Bb 0co0ylo kHury komiii <Oyksaismo». 2) Topeossis 0o-
KyMenmes, 1. e. cueTH, (AKTYPH H T. I. COCTABIIOME
Marepiarb 11 roproaro cuerosoicrsa. 3)  Topeosws

1) Cr. 434 y. npom.
) Cr. 1322, 13824, 1325 yau.
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wHuen. 1loxn ropropoiur kuuramu pasywhbiores kuurm, ko-
TOPBIA BeIyTed JHIAMI TOPLOBOf Hpofheccilr, BB  KOTOPHIA
BHOCHTCA TPAXOTL M PACX0Th 10 HPeImpiariio I Ha OCHO-
BaHII KOTOPBIXD BO BCAROE BPEMA MOKHO BBHIBECTH Oallaucd,
T. €. OTHONICHIC TPHXOJA KbH PACXOIY, AKTHBA KD IHACCHBY.
Hybiors oni ssauenie He TOJIbKO 118 X03dmHa, BAarbibia
npeinpiaria, HO I AL APYLHXD  JANIh, HAXOIAIIXCH €D
BIQLBABIEND BD IOPHINUECKIXD OTHOUICHIAND. Bb moexbi-
HeMD eMBICXT 3HAUCHIe HXD cKazpiBaeTes Ipi paserpoiictsh
Abap KyIa, MOLYUIEMD BAeYL 32 00010 HECOCTOATCALHOCTD,
I IpI caMONDh  OOBABIACHIN HecocroATeabHocTi. DBh  oTnxD
CAYUQAXD HEOOXOIIMO 03HAROMUTHCA b <IOJ0KEHIeND 1bab>
Kymna, jads phumrh kKakbh BOHPOCH 000  0OBABICHIN ero
HECOCTOATCABHBING, TaKD I BOIPOCH O CTEINCHI I CBO@CTBE
HecocroareapHoeri. Hpumnnms odg3areibaro Bejenis Topro-
BHIX'H' KHHI'S 11 OLLIB IPHHATD 3aKOHOIATCALCTBOMD MMEHHO
Bh BHIAXDH TOPO 3HAUeHlA, Kakoe owb mwbiors mpm meco-
crofreastocri. Ilpossagercs arorh HPHHIEITG BL IBOSKO
(popyb: man 3akoHs BoOOMmE 00BABAACTD 0OAZAHHOCTH BE,ICHis
TOPrOBLIX'D KHHI'L, He omperbass Hi umela, HIL Poja KHUID,
KOTODBIA JA0AKHBL OBITh BeIeHB, ILIE ke  BAACTCA BB J1II
Jeramt. § Haen g0 1800 1., xorga mgiand OBLIL BLOpOI
OaHEPOTCKI yerapDb, GbLID HPHHATS NPHHIMTD 00g3aTCAbHAL)
BCJICHIL EHUIL BD HepBoil (popwb, a mMeHHo: IepBhil OaH-
Eporeriii yerapns 1740 r. mpemuchBarh BeeT <KYIEUCCKL
KHITH YHeTo, TOPAI0YHO, Heuzolpano 1 Oezb wmmenids ');

1) Ioax. codp. sak. Ne 8300 y. 6. cr. 36. Cy. moe nacaby. «eropiu.
OUEPKs pYCCKAaro KOHKYpPCHaro mpoIeccas c¢rp. 35—36.



pb veraph ke 1800 r. maxoiuws npuwbHenie mpHHINIA
o0s3aTeIBHAr0 BCIeHIA KHUID BO BTOPOI ero (opwh: mpe imim-
CBIBAGTCA  «INIAMb, TOPIYIOULIMD BDb KpeIuTDh», BECTH
KHUCH, THYeMDb  PA3MMaores TOProBUBL  IYPTOBRIC 0T
POSHHYHKIXD, a mocxbimie xhagres Ha BeJIVIIIXD TOPrb
doake m wewbe 1000 py6.; ryproBsie BeIyTd 7 KHITD,
POHIUHEE TIEPBAr0 pojia—a>, BTOPOro—1; Ipim HToMb ca-
vasg (popMa EHIID TpemojaHa 3akoHows ). Ipmummrs o6s-
JaTEILHATO BeJeHiA TOProBHXD KHHIDG BD IepBoil ero (hopyb
T0XKeHs OHTh phumniTeibHo IpeimouTewd BTopoii. Bropas
ero (popma mwbers MHOro IpoTHBDL celd: 3aKOHDB, IpeIil-
¢HBAf UHCI0 KHATH W BH TOYHOCTI YKA3hBag cm0co0H MXB
Belenis, B0 1-Xb 10 kpaiiHoctn crheHsers  TOPrYOIUXT;
OHI JWIICHBL BO3MOKHOCTII BECTH KHIIM TaKbh, KaKb HMB 10
poIy W cBoficTBAMB TOPrOBIN TpeictaBidercsa Ooxbe yio0-
HHIMB W BO 2-Xb, YeoBepuleHcTBOBaHiA BB abab Gyxrai-
Tepin He MOTYTH OHTH NpUMBHEHH pash TPUHATA 3aKOHOMD
n3pberTHad cmeTeMa ed: HeCMOTpA Ha M0, UTO OHA, OHITH
wokeTh, yerapbaa, ona 1oakma Opte npnwbHAema.
[Tpmumuns ofd3areabharo BeleHif KHOCD, BO3HHKHYBD
na noupb KOHKypeHaro mpomecea, OBLIB  YTIIH3HPOBAHD
HMCHHO 9TUMD mporeccoms. IOpuinueckoe 3mauenie ero cka-
3BIBACTCS €O CTOPOHH BIIAHIA €r0 HA HECOCTOSTEIBHOCTD.
V&e BH TmepBoMD HameMn Oankporekows yerash 1740 r.

*) Iloxm. coGp. Bak. Ne 19692 y. 6. cr. 140—143, npuiox. R
cr. 183. Ilpod. IllepmreneBnus OMAGOYHO CUATACTH HEPBHIMB B3aK0-
HOMB, OmpelBINBHINMB NMOPAJOKD BejeHis KHHUI'B, 34R0HD 14 irons
1834 r. n. ¢. 7. 1 cTp. 129.
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BCJCHII0 UL HEBCICHIIO KHOID IPIJIAHO BAKHOC BHAVCHIC:
KYICI'h, He BCJAVIE KHIID, XOors OB HECOCTOATCALHOCTD
€ro 10 eYHEeeTBY I OblIa HECUAcTHA, «Oe3BIHHA> , MPUBHACTCH
0JHAKO OaHKpoTOND <oOMamHbML>, He majzo 3aduBarn, uro
mo yerapy 1740 r. Gespmmmaro Gamkpora <urrpagioBath
HC HAIICKNTH>, a OOMAHHATO — IOJBCPIAIOTD  CMEDTHOIL
Kazun upesn nopbmamie !). I wemh rbiicrsyomee 3axo-
HOJATCIBCTBO, BOCHPHHABD NPUHINID 00A3aTeALHALO  BejIe-
Hifl TOPLOBRING KHITD BH Toii mpubmmsmreasno (opyb, warn
owb mposeent Bb veraph 1800 roga, mpuiaers emy JIBos-
KOe 3HAUCHle, YKIOHeHIe 01D OOM3AHHOCTI BECTI KHUTH BIC-
yerh 3a cofow: BO 1-Xb, JeHe®HBI mrpagb—->s cayuab
ke HALOKeHIA WTpadya BH UeTBEPTHE pazh KYNCID JIMIAeTes
mpaBa TOPLoBI 2) I BO 2-Xb, NpH3HAHIC HECUACTHATO HC-
COCTOATCALHATO HEOCTOPORHHLIND %), T. ¢. BMEeT0 0eBOOOE-
JEHIA 0TH OTBBTCTBCHHOCTII IO  TI0IBEPIACTCA TIOPEMHOMY
BARTOUCHIIO 1 JINIAeTes Ipasa Topropan 4).

Uro xacaeres camaro BCICHIl KHIID, TO 3aKOHD HAITD
npeamnesBaets cxbiyionis mpasmia: Bo 1-Xb, KHmm Mo-
IYIh OWTL BeJIeHB Ha M000MD 3bikb, Ho ecanm owh Beyres
Ha eBpeiickoND, T0 paioMb Towbmaercs nepeBoIh Ha pye-
CRlif, Whyengii mir moaneriii aspikn ®). Bo 2-x1, KHurm
AONERHB Iwbrn  ompe rhacHupii, Hagtexamii BwbuHii B,
T, €. JTOJKHGL OBITL TPOHYME)OBAHDI, TOJKHLE BECTICE HCPABHO,

1) V. 6. 1740, ¢r. 3, 19, 22, 86.
2) Cr. 1173 yaom. Hak.

3) Cr. 622 y. 1., 1173 ynox. Haxk.
4) Gz 621, 622 y: ¢ T

%) Cr. 610 y. T.
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fegt  NOMPABOKD, IOAYMCTORD, BEHIMAPLIBAHIA, HPHIICOKT
MEKIY CTpOKaMI 1T BB TpoObiaxs Mem1y erarhmr '), a
¢\BIAHHEA OMMOKE M OMICKH JOXKHE OHTD OPOBOPCHEL ).
Henaekamee BejeHle KHIID Kapaercs JCHEEHHIMD UITpa-
pown me cgume HO py6. 3). B 3-xb, saromn omperb-
JACTH UMEI0 KHUB, KOTOPLIST 10.VEHBL OBITL BeJICHBL; LI
ONTOBEIXD TOPLOBIEBD UHEA0 WXB JOXOINTD 10 8, I KpyI-
HEIXD POSHHUHBIXD — 10 4, a 11 MEIKHXD DO3HHUHBIXD
Jo 3. By 4-x1, HakoHemn, 3axowb, He JaBad 00pasmowb,
OmECHBACTH OnperbIeHHNe BIIN KHAG ), a MMEHHO: 0T
BeEXT KYIIOBD, ONTOBHIXD Il PO3HIYHBIXD, KaKD KPYIHHIXD,
TakD 1 MEIRHXB, Tpedyeres BejleHie KHEID TPexb ]OTOBE:
1) roapHoil, Bb KOTOPYI0 BHOCATCSA Beh KVIUICHHBIE I IPO-
JAHHEIC TOBAPH, 2) KaccoBoii, BL KOTOPYI BHOCHTCS IpH-
X01b H Pacxorh JeHers 1 3) pascueTHoii, BDL KOTOPOI
JHAYATCSH IOATH KyIna i kymmy. Kpowb amnxs Tpexs o0mumxs
BIIOBD KHUI'D, ONTOBBC TOPTOBILL T0JAKHL Beetn: 1) komu-
POBAIBHYI0 KHUIY, KYJQ BHOCATCA KONUL €  NCXOTAULIXT
mHeeMb, 2) KHUDY HEXOJIANINTD  CUCTOBD HA  OTIYICHHBL
T0Bapb, $) (PARTYPHYI KHOLY, T. €. KHHLY HEXOTSHLIND
CUCTOBD HA IOCIAHHBIL TOBAPDH €0 BRIOUCHICMT BL  CUCTD
H3ICPEERD MEPEBOSKIL 1 Mepechlarn, 4) Takb-HAZBB. IPOCCT-
OYXB—TIIABHYI0 KHITY, BB KOTODOIi COEPRATES 0T, UbIBHbIC
CUCTA JMYLIECTBA 10 POJAMT €ro M OTTBABHHEe cuera Kpe-

1) Cr. 611 y. .

hiET; 6134 ¥ Ty v

3) Cr. 1174 yaoE. Hak.
4) Cr. 605—608 y. ™.
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THTOPOB H JTOIKHHROBDL KYHIA M 3)  MeMopiars, T. .
KHITY, BB KOTOPYIO BuuchBaored Beb rhiaa, mpomsse eHubd
3a tenb. Harowems, KpYmHBe DOSHIUHEIC TOPrOBUEL 00-
BaHBl BECTH, CBCPXD TPeXb OOMIND, TOKVMCHTHYIO KHATY,
KyJ1a BHOCATCA Beh akTH, coBepuieHHBle KYOIOMS ).
Hesaguenyo orp 3Hauenis ToproBuXs KHIMD, KaKb C)e1CTRS
OBHAROMICHIA ¢b  cocrognlems 1brb kymma, owb mwhors,
LIABHBIMNG  00pa3oNb, 11 HEro 3HaueHle T0Ka3areIbHBIXD
CPeICTBD, ¢b TOMONBI0 KOUXD OHDB  MOEKCTH 110,ITBEPTHTH
CYIeCTBOBAHIC TIARb €10 OTHOCHTEIRHO IPYriXh amrs. Mam
npasiia scriptura pro seribente nihil probat, rop-
POBBIA KHITH COCTABIAOTS HeRIoyenie %), OOmis mpasiia
JOKQ3aTeIBHOM  CIIBL  TOPIOBHIXD KHHID, T310KCHHBIA Bb
yer. rpakr. eyionp. (er. 466—469) racaores Thxn eay-
Yaeb, KOIIa O1HA (TOPOHA NPHHALIEKNTH, a JApyrag He
NPHHA LICKATD Kb TOPTOBOMY €OCIOBIIO, 3aKOHBI-&E TOPro-
“BHe IMBIOTH BH BHTY cayyam npuHaIIeRHOCTH 00BHXD €10~
POW'B Kb WHCIY JNOB  TOprylomuxbs. OcoleHHOCTH  HTHXD
NpaBuIb, BH OTUMYe 015 00MUXB, €YyTh: BO 1-Xb TOpro-
Basg KHHra 00JajaeTh 10KA3aTeIbHOK CHI0K BB I0JL3Y
KYIIA, CCBLIAMArocs Ha Hee, JMIL BB TOND ciyuab, woria
3amueh aKTHBA HeTOA BHOJIHL cOBNAJaeTd ¢b 3alECH Tac-
cupa oTBbTumka 2); 2) TOProBol0 KHHIOI MOKHO ,Iorcasm-.
BATH HE TOJAbKO TOOOUHBIA 00CTOATEALCTBA, HO M OCHOBaHie

Yy HoapoGH. omHcaHie TOpr. REMroBoAcTBa cM. ¥ npod. Bouan-
10Ba, Ha3B. cod, cTp. 98—122,

2) ITogpoGH. cM. BB MOeMB YueOHURB rpamjy. cyjomp., msg. 2
cTp. 496—197.

% Cr 258, 259 y. eyi, T,
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obszareancrsa, causa debendi !); 3) mpummvaercis oua
34 M0KA3ATCALCTBO He TOJILKO 10 CHOpawh O IocTaBkb 10-
BAPORL W 3aiiwh JleHerh, HO W IO APYIIND TOPrOBHIND 001~
saredsersann 2); 4) JokazareapHas CiIa ed He  OrpaHi-
qeHa, TPH KUBHIL  KYOIQ, HHKAKHMD  CPOKOMD, mOcab-ie
CMEpII KYIA OHA COXDAHACTD CIAY BD Teveric mamm akrn 2).
B oeraasmows mpuwbasiores o0umis mpaBuAa  yeT. Ipakl.

ey 1omp.

1y Cr. 258 v. ¢. Y.
%) Ux. 267 ¥. o, 2.
%) Cr. 262 v. c. 7.
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(LIpodoaxcenie).
TOPFOBBIH NIEPCOHAN®.

V. Topeoseiii nepconans. Toprosens Momerh Beeri coe
TPEIIpLATIE 1T 011D} HO 910 COBEPUICHHOE TCRIOUCHIe; 00BIKHO-
BEHHO I Ka&10Mb Tpe pisrin mrbercs cBoil T0prosuii mepeo-
HAIDh, KAKD COBORYIHOCTL OTIBABHBIXD IS, KOTOPHA HAX0-
TITCA KD BIATBIBIY IpeupiaTia B U3BBeTHHXD 0PI TITECRIND
oraomerlaAxD. Heuepmars Beb pasnooGpasubia oTHOIICHIA Baa-
AbIpna k1 mepeonany Hhrh HI HA100HOCTI, HI BO3MOKHOCTI—
BCe CBOTITCS LT KD YHCTOMY JUYHOMY Haiiny, ILUI KD il-
CTOMY ?-qoedomasummwmﬁy, ILIH-KC¢ Kb CaMbBIMD MHOT'O-
00DABHBIND  (JOPMAND CHICMENIA TOT0 T Jpyroro  (1oskh-
peHHbBIe 10 1baawb, NPHRAWIKE, YOPABJIAIONie 3aBOIAMI,
EOMIBOAREPHI, RacCHpPLL, OyXrairepsl, apreIpliikn I T. 1L.).
Dyaers Bumoawh joerarouso, ecam MBl YKa®ewh Ha TOPro-
BHA OCOOCHHOCTH JIMYHATO HAfiMa I TpeIcTaBHTCILCTBA (e3-
OTHOCHTEIBHO KB TOMY, NPOABIACTCHA-TI HaeMb I Tpei-
CTABUTCALCTBO BH wimeroif qopwb mur oum Thwh mur mHBMG
00PAsOMDb Bh TAHHONb KOHEDCTHOMD CAyuah CILIeTems, cRonoi-
miposanit. 1) Ommowenia no mopuweomy mpedcima-

s




—

VI

gumesvemay. Ornomenia o1 Ma1o Ybwh OTIYA0TCL OTD
OTHONICHIT 110 o0merpas jauckomy npecragureancry *). Yro
KaCaCTes YCTAQHOBJCHIA TPeTeTaBUTEILCTBA, T0 OCHOBAHICND
IO Beerja ABIACTCS J0rOBOPD, HPHUEMB 0r0BOPL  9TOTH
I ABIACTCS BDL (popwb camMocrodreInHaro  arTa,—3anxo-
UEHHADO THCHMEHHO,—IL1I BRAOYACLCs B J0TOBOPD JIIYHAIO
Haiiva 2). Axrh mepBaro poja Haurh 3aKOHDL HMEHYeTD 10-
BEPEHHOCTEI0, KPeINTHOO 10BLPEHHOCTLIO, KPeInToMD, Kpe-
ANTHBING  THCHMOMT ). ARTB 9T01TDh, el OHD BIAHDL HA
yiipasaexie roprosuyim vhaawr, ecrs axrnh apounstii ). Yro
KacaeTest oTHomewlii mopbpensaro wh 10BLpureio, TO 0€0-
demnoent uxb eyrn cabiyomis. Bo 1-xm, mpasimio odie-
IpaRIAHCKOI  toBhpennoern, uro mMoBLpeHHBI He MOEETD
nepeasaTh cBoeil ofgzanuoctn Apyromy amiy (meperosbpie),
npuybaseres ML KL ALY, YHOJIHOMOUCHHOMY Ha 0T1bian-
Hbist rbiiersia; ecan-ke jJamo obmee moaHoMOuie, TO TOBL-
DCHHBLL MOKCTD OPYUUTH JPYIIMD AN TET0IHCHIC TOro
ILHE IPYROro, OTIBABHANO, JAHHALO eMY HOPYUCHif, HO Hil-
Kagh He Belemie Beero roprosaro rbaa. Bo o mmormxsn cay-
qagxn Gesnh aroro mepetosbpis we ofoiiticn, ocodenno Konia
BBEpeHo oﬁmepHun Toprogoe mpermpiarie. Taxoe nepero-
phpie, KOHEUHO, ABIACTCA HE CTOABKO IEpeiaucii Ipyromy
odszanmOCT  (1POT0TKAIONICTl dekaTh HA MOBBPEHHOMD, BETY-
mexds  1510), CROJILKO HPeTOCTABICHICONT €My OcYIeCTBIACHI

1) Cr. 258 yer. Topr.
%) Cz. 257 yer. Topr.
%) Cr. 262 yer. Topr.

) Cr. 52 yer. Topr.
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obszannoctn, Bo 2-xb, 10 moaokenie, yro wbficTeis mowph-
PeHHArO OOs3aTeIbHbl I8 JoBBpureas, uwhers BecpMa 1mi-
poroe mpuwbHenie BL Toproont Ipasb. Bb rpakiancromn
npagh craares JABa VeA0BIA 9T0H 00A3QTEIBHOCTH: 3aKOH-
HOCTH 9THXD Abiersiii 1 coorsbrersie nxb mperbaans mo.-
HOMOULS, BHIpaGKeHHAro BL Joshpenoeri.  Orh  TpeTHAXD
JI, BCTVIAOIND Bb OPHIHYECEYI0 ¢ 1bIRy ¢b TmoBhpen-
HBIND, Tpedyeres, uro0bl OHIL TpEJBAPHTEILHO  CHPABILIICT
¢b J0BBPCHHOCTDLIO, 1a0Bl 03HAKOMUTLCA ¢b Iperbiasi 1mo.mo-
MOYIS; e OHIL 9TOr0 He exbiami, a BeTYIHUL ¢ HOBBpeH-
HBIMD Bh aKTh, BBIXOMIMIE 32 mperbisl ero I0.IHOMOULS,
TO OKa3bIBATH HMb TOKPOBUTCABCTBO BAKOHD HE I0JHKCHD;
OHIl MOLYTH TpefoBaTh BO3HAIpAKIeHie Cbh IOBhpeHHAr0, HO
HC MOLYTH 00paTnthest Kb JoBhpuTeo, Xo3fmmy mpermpis-
Til—OHD Tepenh Huvn He orghrunks. o, en apyroi cro-
POHBI, HCIB3S BeCLJA CTABATL HTO TPETLIMD JHOAND B
YROPB I Beerjja ocBoOO&IaTh AoBbpuTeas orh orBbreTBeN-
HOCTH BD CAYUAAND, KOIJa NOBBPeHHBIL BBIIEID 3a Ipe-

Jbant TLOJTHOMOIS. TEII{'I:, BL  TOProBoMh OLITY  CI0EN-

a0ch  mpermodokenie, mpesymuin (juris et de jure)
HOJHOMOYIA, B By H3BGCTHON 00CTAaHOBKI IpeTIpiaTia.
Opuig Bb Marazugs il GaHEHPCRYI KOHTOPY, B CHpaB-
Jgerech UL caMil 0 BHBIHIWD HPA3HARAMD BHINTE, K10
NPAKANIES WA YOPABIAIOMIA, W TpeInoJaracre BL HEND
moHAro IpeicraBuTels Xossuwa, ero alter ego. Baw
abaa wbrn g0 goBbpeHHOCTH DTHXD JHIB, BB KOTOPOi, GbITh
MOEETH, KasaHo, 4T0 mophpenusiil He Bupash copepuntsh Jan-
MBI @KTD; HAmpuwbpn, BH  VILIAunsaere eMy 10arb  Bb
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3,000 p., a BB J0BBpeHHOCTH CKAzaHO, YTO OHD MOKETT
moayunth umin eysmy He eppimie 2,000 po;orbwn He we-
whe J0ArL TMOWHTACTCH VILIAYCHHBIND, I XO3MUHD HC muher,
npaga tTpedosarh ¢b Bach 1,080 p., OHTH MOKCTH, emy
He BPYUCHHLIXD TOBLPEHHEIND—OHTD MOECTDH 00pATHTLCH D
TpedoBaHieNs He Kb Bawb, a Kb mobpemnomy. Bn 3-x1,
JOBBpeHHOCTD, HA ROTOPOI OCHOBAHO TOProBOC TPEICTABI-
TEABCTBO, A0EHA OBITH TOAKyeMa mmpe, wbwn 1oBBpen-
HOCTH 110 0611[0~1‘p&3f:,1:1}lr1:031}* mpeIeTaBureanerBy.  Oomas
JoBbpenrocrh Ha Belenie 1bTb JaeTh mpaBo Jammib Ha o co-
pepuieHie ¢1bI0KD, HEOOXOIMMBIXD AL OOLIYHALO, HOPMALL-
Har0 TeueHis xbrn, Toprosas e JIOBLPEHHOCTD, KOTOPOW)
nosbpennniii ynoamomounsacres Ourn alter ego Xosduna,
JAcTh IPABO HA COBEPHICHIC BeAKAro pola ¢1bIokD, cBA3aH-
HBIXT ¢h <OTHPABICHIENH TOPrOBBIXG I1hab». Xora Hamm
SAROHD PasIuacTh JBa BILIa odmed j1owbpennocrm, orpa-
HIYEHHYI) 1 HEOIDAHIMCHHYIO, T. €. JTOBBPeHHOCTH, BDH KO-
Topoii  mepewncaens  rbiicsia, Ha KOTOPBISL  TOBBPCHHBI
YIOJIHOMOYCHD, 1 JOBBPeHHOCTH, BDL KOTOPOIl aroro  mepe-
upgegerist wbrp ), Ho m ma w apyras JoXEHH GHTL T0.-
KYeMBl BO3MOXKHO wmpoko. IHawomern, B 4-X1, Toprosoe
NPEACTABNTEILCTBO BCCLIA CPOYHO, “HO TPerbrn aTorh mm
HOIOKCHD CAMBIND  XapakIepoMh MOpyuenis (OKOHUaHiC e1o)
WAL OmperbaeHD KadeHJapHo I OPHTOME BB TPOAKONDL Ha-
IpaBJIeHin: a) 3aKOHD Omperbigers MakemMaIbHB CpPORL—
3 roza; 6) summvMaibHeii—I rors w B) BL BuIh ompe-
JbJeHHaro mepioja: TOxb, ABA TOgda, TPH ToxA, Oesh whes-

1) Cr. 44, 45 yer. Topr.



ness ). Uro xacaercs mpexpamieHis Toproparo Ipeicrasli-
TCALCTBA, TO, Bb BILIY BEICYKA3auHON MPe3yMIin, Xoasmb
J0KEHD  IPUHATL MEPH Kb moMy, urodu Obla . usmbHeHa
ofcranopka rbaredsnoci rammaro mma. Be Biiaxs npej-
OTBpAlLenis Hetopasywbuiil, IpURAmIKDL 101KeHD OHTDH yerpa-
HCH'D 135 3aBCICHIA; ecll OND 10  YHHUTOXeHIH JoBhpen-
HOETIL 0CTACTES B 3aBEICHI I COBEPIIACTD ARTHL 10 IPeKHEMY,
TO AKTHL HTH 00A3TeABHLL 110 Xo3dauna, Boolme, vHnuroxas
10BBpeHnocTh, T0BEpITEIL TOXKCHD OIIACHTD HT0TH (JAKTD: BT
ofpral myoamkanin 00s drons YHIUroKenin. 2) Ommnowenis
no MOP2OBOMY JAUHOMNY Hamy. DopMH JTHXD OTHO-
menlii kpaiine pazwoodpasusi. iapbimiii u3p  HIXD eyTD:
HACMD IpHEAILIEa 1t waews aprenr. A. Haews npurawuna.
SJAKOHD, CCMI HE TPAMO, T0 KOCBCHHO PAa3Jiriacth HBeKOILEO
RATCLOPIT MPURALLIKOBDL, €MOTPA 10 TOMY, JaHa-Ii TIpika-
MIRY TOBLpeHHOCTh Ha BeIeHie TOPrOBXM HAM OHD CIVEHTT
mpH 3aBCICHIT B Kaueerslh mOMONHEEA NpUEAMIER 1100
cayanreas. llepsrie mienyores TIaBHBIMI 111_111};;1[&11};3{5111,
propsie—ipocro  mpnranykami ). Toprosue ocodermoer
HAME 2AABHA20 RPURAUIURCG 3ARTOTAOTES B €15 1¥10-
mens. Bo 1-XB, Haews »1orh Beeria coelnHeHDb ¢b lpel-
CTaBNTeALCTBOMD. M 1aBublil mpukamurb—Iuopbpenusiii, Be1y-
miii ropropoe 1hao, a moToMy, BD IICHMEHHBIT aKTH T10JKHA
OBTH BRIOYCHA TOBLpeHHOCTH HA  VIpaBIeHie TOPrOBHIMH
abaawm;  mocabuag-®e, Kakh ML BIUbam, 10akHAa  OBITD
ABICHA KD 3acBITBTCALCTBOBAHI0O, W3H uUero Mpl 1biaewb

1) Cr. 48 yer. Topr.
%) Cr. 4 yer, TOPY.
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TOTH BHBOIL, YTO 10I0BOPD HAMa ITaBHAro NpHRAIAKa,
KAKD Hen3OhEHO I HePAZPHIBHO CBAAHHBIE ¢b 00me0 1085~
PEHHOCTBI0, akTh ABounbii. Hecopepirenie THCLMCHHAN0 arTa
BIeuers sa codowo jgewemuii mrpagn ). Bo 2-xw, pon-
poeh 0 epokh Toroopa MoIumHAETCH  OOUIEIPAK TAHCKIND
MpABIIANDE, 32 HCKIOYCHICMD I MAKCHMAIBHATO €ro Ipe-
abaa. Ofmii epoxp maiiva mwarp abrp, epoEb EKe HAMA
PIaBHAro NpURAMEEA—TPI T0ja, ONAThL BB BILTY BbIlIe-
I3I0KCHHAL)  coo0pakenid, T. €. IOTOMY, 4TO B T0POBOPD
JTOTD BEIOYACTCA LN PAIOND ¢ HIND COBEpPITACTeS T0BT-
PEHHOCTL HA ¥IpaBAeHic Topropacii, Epaiiuiii cpors Koei
rpit rojga. I.r. Ipropmus w Mlepmenesnun nnoro muhula:
OHIT pacupocTpanssiors mpasmia X 1. 1. o d-rhraens epork
I HA JOTOBODD HaiiMa DIaBHAr0 TpHEAUIEA ), TOMYyCKas
TEWB CaMBIND TAakoe HecooOpasHOe ABJACHIC: IIABHBIL IPI-
RMIIKD  MOKCTH HAHATHCA HA TATH ab1H, a 10BBPEHHOCTH
eMy BEIAHEAS Wwbers emay ammb tpm roja. Bb o Rakows
&C TMOJOKEHIT OHL B Teuenim JaByxs abrn?  Bb 3-xs,
MHOTIMIT OCOOCHHOCTAMI OTINYQIOTCA  00A3AHHOCTIL TIABHATO
npukamuka. ) OHD J0XEeHD  Beenmbio 11 HCRIOYNTEIHHO
NOCBATHTHL ceOst 1hiawb Xo3duua; Tawh, OWBH He MOKETD
VIPABIATL WYRIMIL ThiaMmim, He MOKeTH Opath UYKIXD TOBA-
pos 1 mporamm 2). Hapymenie arofi ofgsannocti, Heza-
BICIMO  OTT  KOH(MICKAIIN TOBapoRDL BB TOAL3Y  NOZAINHA,

1. Cr. 121 moaosx. o monrr., cr. 1183 yaox.

?) IlnroBnus, Yuebnurs, crp. 80; IllepmereBnus, H. c.,, T. L.
cTp. 154,

#) Cr. 16 yer. TOpI.
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HAKa3BIBACTCS ACHCRHBIND 1mrpagons 1o 100 p. wur apee-
oMb OTb 3 Hel g0 3 wheo '), 6) Own joakenn ibii-
CTBOBATL HCKIOUNTCILHO B uurepecaxs Xosguna. He rosops
yike 00h o0med  o043aHHOCTH He TPUYHHATL — YOBITROBD,
BAKOHT CBABKIBACTDL BB HWBROTOPHIXD CAVUAAXD KapaTeabHbis
Moexh,1CTBIA ¢ HAPYMICHIEND 9T0il 06}13511‘1110("1‘11, a IMCHHO:
3 TPOJAKY ToBaPa 3a IWHHY HIKe HAHAUCHHOI XO3SHHOMD—
OB TOABEpractes ICHCKHOMY ITpay, a LPH HALIYHOCTH
ROPHCTHON  1rhan—riopeMuony sarmouenio o1t 3 whe 10
1 roga %); 3a NOIPHBDL KpeLHTa, INYTEMDL PasriauleHis
TafiHE—o01Dh  JeHemknaro mrpaga jgo 100 p. 10 ecplarn
Bh CuGups 2); sa mpojaky coOCTBEHHAIO TOBApA 015 HMCHI
XogamHa—enekHoNy mrpady g0 300 pyo. *);  gake 3a
HET03BOJCHHBIC  XO3MMHOMD  PACXOIBl IPUKAIIED IOIBeP-
raeres Hakazadio, Kawb 3a Upojaky Toapa 1o 1hb Hike
HasHAUeHHON X03sHOND °). Sarbub, B) OHD 00f3aHD Ipe-
¢TaBaATH Xo3suuy orvern. Haurs 3akows pasimuaers oruersh
BHE3ANHBIL 0TDH Teploiyeckaro; MepBblil cOCTONTD Bh TOND,
qT0 XO3fMUMHD BH J000¢  BpeMs Tpedyerh Orh  IpHKalika
npeacTaBieHiii 0 moxomenim b, BTOPOH  €CTh  OTYCTD,
KOTOpBIl  NPUEAIIKD  00M3aHD IPEICTABUThL 110 HCTCUCHL
roja. 3a JOKHBIS MOKA3amif I cuera NPHRAMIKD TOABe]-
raeres 0Tb TIOPEMHAro saraouchis 10 4 whe. 10 ecpLirnm
HA RHTLC BDL  omiadcHubis  ryoepuim, kponh  Cudnp-

1) Cr. 1186 yunoxx.

2) Cr. 19 yer. Topr., cr. 1188, 1681 ymxo:x., cr. 177 m. yer.
3) Or. 20 yer. Topr., cr. 1187, 1666 yirox.

4) Cr. 17 yer. Topr., cr. 1186, 1169 ymom.

%) Cr. 1191 ynosx.
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cknxb 1), Ocmopanienb 9THXD OTUCTOBD 3aKOHD NPHIHACTD
IHCHMEHHBIC QKTEL, YI0cToBBpsionie M0xydeHie TPIRAIIKOND
J€HErs LT TOBAPORD, B BIIY Uero mpeliaraetes i XO3duHy
i TPUKANLIEY, TIEPBOMY BHLIaBaTh, BTOPOMY Oparb POCHHCKH
B moayuenin %),  Oreyrersie Takmxb POCHNCOKD JINMACTT
XO3flIHA TpaBa TPeIBABIATL Kakin Jubo TpefoBaHis Kb
NPUEANLIEY—CBIIBTCILCKIMI TOKAZaHIAMIT TOIVUCHIE TeHCID
I TOBAPOBD NPHKAIIKOMD 10KA3HBACMO OLITL HE MOEKCTD.
Oco0eHHO BaHOE 3HAYCHIE BAKOHD TPIIACTH T010BHME
oTUeTAND, 00A3BIBadA TNPHKAINMKOBD TPEICTABIATL TAKOBHIE
He Toske MWhesua WO meredenin rofa.  9rorh  whesumpi
¢POKH HMbeTH TO 3HAUCHIe, UTO 10 HCTEUCHIA €TI0 XO3AUHD
He mwberh mpaBa NCKA Kb NPHKAMMKRY; b HCTEYCHIEMb-Ke
ero OB MOXKETH TpPeOOBATH CYI0MDB Bee NPHUMTAOMLCCCST eMy
¢b TPUKAIMEA, IT0TH MBCAUHBIT ¢poRD, 01HAKO, VITHHSETCS,
TeyeHie ero UPIOCTAHABIACTCA 10 TPEND OCHOBaHIAND: Beahi-
cTBie  TAKROA 00aB3HI, OTAYURN 10 NpHKA3y XO3dUHA I
OTAYUEN 1[0 MoBexbuito mpapureaserBa ). Orh o0g3aHHOCTH
HPeICTABNTh XOBSHY OTUCT TPHKAULIKD O0CBOGOKIACTEH I
XO3AHHD TepfAerh HpaBo TpefoBaTh 0TYETa, Kakbh M BEETO,
npuql-fTa.mmamvﬂ eMY ¢b NpPHKANIKa—TIO HCTeYCHIN roja
0 JHS OKOHYAHIA cpoka caymemia *). Drors cpoxn 71aB-
HOCTH CYHTAaeTcs He €O IHA OKOHYaHlA OTYCTHArO Toja,
kakb Tymaers upof. Ilepmeneuus °), a myMeHHO € HeTe-

1) Cr. 22 yer. ToOpr., cr. 1190 yao=m.
?) Cr. 15 yer. Topr.

%) Cr. 30 ycr. TOpT.

4) Cr. 31, 32 yer. Topr.

) IllepmeneBnus H. c. e¢Tp. 158.
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deHis cpoka mmepMenwaro jorosopa. Iloaommwn, gorosopn
3ARAOUCHD HA TPIL T0J1Q; O HCTEUCHIH BTOPAro roja XossiHm
He TpedoBarh OTYeTa; OHD IMOTEPAIh 970 TPABO HE 10
HETCUEHIN TPeTHA0—OHD TePAeTh ero €0 JHA HETCUCHs
roja €O BPEMCHI OKOHUAHIA TPETLAO T0Ia, TOJQ CAYEeHis.
Bob 4-xb, He Jmmensr ocodeHHoCTel 1 00A3aHHOCTH XO3SIMHA,
O0s3aHHOCTH HTH CYTh: a) BHLIQUQ TPUKANIKY omperhicH-
Haro BL jorosopb  Bosmarpamiamia. Bosmarpagienie 1o
omperbasercss WA Bb BUTE IeHeRHOR cyMMBL WAN ke BD
pirh ®/o ¢p umeraro jgoxora. Bo meaxows cayuab o mewn
JOLEHO  OBITH  YIOMSIHYTO BT J0roBoph; HevioMuHaie, a
TAKKE HECOCTABICHIC IICHMCHHAIO 10T0BOpA, TOJARYETCS B
empicrb  Oesyesmuaro exykemis mpukammka '), Bno arown
HeAL3A He BUIETL KOPeHHATO OTCTYILICHIS OTH OCHOBHBIXT
OPUHINIIORT TOProBaro Ipasa, b GesMe3THOCTL HUKOLIA
He mpemogaraered. ITpaso npukammra tpedosars BosHa-
TPAKACHIL  TIOTAmACTes 0600010 TaBHOCTHO, & TMEHHO  Wh-
CIUHOI0 €0 JHs meredenis epoka 2) caymenig. Hpodp. Tlep-
IHCHCBHYD TOBOPHTDH, UTO HCKDL O BHIawh BO3HAIpAEICHIA
MOTAMACTCA TOT0BOK JTaBHOCTLIO 3), oCHOBHIBadgch, BEpodTHO,
Ha TOMDB, UTO T0J10Basg JAaBHOCTL MpH3HAHA 10 HCKAMT 0
B3AUMHBIN'D <« paszcueraxt» Xo3depnh ¢b npurammkaym ), ITo
ero Muknio BB 3akowh wwberes upormpopbuie, 10 1ICEKAILe
pagphiienio BH eMpiet mpemourenia doabe TpoI0TKITC RO

1) Cr. 8 yer. Topr.

%) Cr. 856 ycr. TOpE.

%) IllepmeneBnus H. ¢. crp. 161 mp. 50.
1) Cr. 29 yer. Topr.
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Jagroern. Ilo mamesy yubuilo mukakoro mporuopbuis vhim,
n0o oima crarps yeraa (29) rosopurs 00D HCKAXD H3D
PA3CUCTOBTL, BRIOUAS TYJIA 0T HMCKH  NPHKANIKOBD 00D
H31ePERRAXD, HMI ¢TBIQHHBINGD, a jpyrag (35) 00D ueRaxt
0 BOSHAIDAKICHIN; JCKN  BTOPOLO pOJIa He €YIh  IHCEI,
HPONCTERA0Ne U3H AZCUCTORD I Kb HIMD T0J0BAH JaB-
Hoerh mpuwbaena Ouirn He Mokerbh. Mbeaunas raBHOCTL 10
JHCKAND O BOBHAPPAKICHUL IPLOCTAHABINBACICH, OJHAKO, BT
cayuah orayusn npugammra. 0) Xossunnh o0g3ant MPHHATE
OTYeTH OTH TpHRANEa. leam owb Oy1eTh 0TbH HT0r0 YRIO-
HATLCSA, T0 TPHEANIKD MOKCTH TPETBABITL Kb HEMY HEKD
BTEYCHIe TOJA €O JHA OKOHUAHIA Cpoka cavkenis. Iean
BTEUCHIC TO1A XO3AWHD He HOTpedoBarh orTveTa, TO OHD
JUMACTEH MPABA MPEIBABIATh KaKiA-1100 TPHTA3AHIA Kb IpI-
mury Y). B) Xosauws obg3awn Oparh ¢b DpHKANIEA POC-
OICKN B TWOJAVUCHIT TOCTBIHINTL TOBApOBD I JIeHers 2),
VEaonenie orh 910i 00A3aHHOCTH BACUCTH 32 00010 MOTE]H)
mpasa TpedoBarh oTYeTh. I) NO03AHHL 0043aHD Bo3wbernt,
H3ICPEEI HCOGXONIMELS 11 T0IC3HBA, HO HC TPIXOTAIBHA 3).
1) Xozsuuh 00f3aHL  BHIATH NPHKAMNKY CBHTETEIRCTBO,
VI0eToRbpaomee IPaBIIGHOCTL TPEIHABICHEALO TOCTSTHINT,
orera. B memoamenim  9roii  o0f3aHHOCTH  UPe3BHYAIHO
JAMATC)ECOBANT,  TPIRAMIEL—0e35 Takoro  cBIrhTeIneTBa
OHD He MOKeTH OBITH TPHHATD HA JOXKHOCTL IPIRAILIER
JIPYPIME  XO3smHOMT 4). Feam Xo3smws  yRAoHmes ornh Hroi

1) Cr. 29, 31, 32,.34 yer. ToOpr.
?) Cr. 15 yer. TOpI.
3) Cr. 25 ycr. TOpI.
*) Cr. 33 yer. Topr.
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00A3AHHOCTI, HE 10KA3aBDL HEBO3MOKHOCTH BHLIAUN CBUIE-
TILCTBA, BB BILIY HENpEICTABICHIA LI TpelcTaBIcHis HO-
TakoBOe CBHIBTEILCTBO T10IKHO OBITH

HPABIIBHATO OTUETA,
poi1ano eviowh. Hakomemws, Bb H-Xb, 0c00eHHOCTH, Kacaio-
masges OpeKpAlieHis  oTHOMeHI 1o mafiMy mpHEANEOBD,
JARIOUACTCA BD TONH, UTO CMEPTh XO3fHHA He O0cBOOOE-
JA6TH  TPHEAMIMER  OTH  ero  o6f3anHocTeii—OoND:  oCTaeTes
Ipu TpepiATin Ha HpewHuxb ocHoBamiaxb, Maio rToro,
CMEPTh XO3ANHA HAIAraerTh Ha Hero o0co0bA  00J3aHHOCTH:
OND 00f3aHD  He TO3KE TPeXD JIHEHd €O CMEPTH  XO3AHHA
OOBABHTL €Y1V 0 cocTostHi KHmrb  mpersnpiaria '), Uro
gacaeress  NOMOUHUKO6E NPURAMWUKA U TROPLOBULLS
CAYHCAUPUALE, 10, XOTS 3AKOHD 1L TOBOPUTD, UTO HpABILIA
0 (PIABHHIX'L) TPHKANUIKAND PACTPOCTPAHAOTCA 1 HA HIXD 2),
HO caMb-Ke OTH HTOPO OTCTYHACTD. OTHONECHIS MEKIY HIMI
M XO3AMHOMD cKophe IOTumHMOTes OOMIND TpaBILIaMD 0
amupons Haiinh,  Ormmaores oHn 0T OOMerpa 1aHCKHXD
OTHOMICHI JWImB: Q) YCIICHieNH THCIUIITHAPHOH  BJacTH
XO3AIHA HATDH TPUEAMLIKAMI: 32 HEMOUTHTCILHOCTH Kb HEMY
it ero ecemeiicTBY, 3a pasBpaTHYI, 0e3MOPAIOUHYI0 KI3HE,
XOZAUHL  MOKETH HXD NOIBEPLHYTH <Mbpawsh TOMANmHAro
vEpomenis>; B cayuak Oesyembumocrn arnxs whph 1pu-
RANUIKH  KApAOTCS  CY10Mb—apectoNs orb 71 aueii 10 3
wheaness *). 0) Haewb arorn He npekpamaercs cMepTHIo

xo3anna ).

1) Cr. 1238 1. X n. 1 npux, er. 13 u 19.
2) Cr. 37 yer. TOpr.

3) Cr. 12, 13 yer. Topr.; er. 1185 yir.

4) Cr. 19 npaa, E® cr. 1238 u. 1 1. X.
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b. Haens apmenw. 11 ornpasichis pasupixs padors
Ha Oupikh, mpnm ramoknb, TPH TOPLOBHIXD aMOapaxs M
OyAHAXD, BT PAIAXD I TOMY TO0TOOHBIXD TOPLOBHIXTD TI0-
whmeniaxs ') Xxozgea TOProHXD HpEITpiATIii HAHEMAOTE
aprea,  MMeHYCMbist  OupmeBbMu.  Aprein ecrn ofumecTso,
TOBAPHICCTRO, TPHHAMAWIEe HA ce0s <OTHpaBIeHie pas-
HHXD PAfornh b KPYIOBOI TOPYROM WICHOBL IPYID 32
Apyra — otmoro  3a Bebxs  mo Bebxn  3a ogmoro»  2),
Jag Xogauma Haewh apreau, mwha BB BHIY KPyrosoe py-

YATCABCTBO, TPeIcraBIsers 00AbiA  BHIOIH—B5  cayuab
mopun mam rudeanm Tosapa, BELpeHHaro apream, owbh odpa-
maeres ¢n Tpedopanient Boswbienis xo peeil apreanm, Imo-
pyumBmeiics 3a BHUHOBHAro. Aprean VILIaunpaerh eMy H3b
odmer racet (1ysawn) °). Keam Bp waceh whre jremers,
OHL - o0pamaercs Kb OTIBIBHBING  apTeJbliikadb, TOTOMD
omATh KB oOpasopasmenyes yBamy u 1. 1. Ho Goapummm-
CTBO OHPECBHIXD aprededl  pacnojaracrd BeenMa OobITIMI -
Ramrragant, Bo cayual  aseramia co cTopomb  Xossiuma
CVILIATa TpOH3BO,ITCA MHONTA M35 1YBAHA, COCTABICHHATO MY~
TEMD  ORCTPAOD, IHAPHLIXD,  VEILICHHLIND B3HOCOBD WICHOR'D.
Cosepuaemesn waeys apreain 1L CI0BCCHO ILUT THCHMCRNO,
CTporo OPIIIMECKN  TOBOPS,  BHPAKRCHIC  «<HACND apTeis

1 €z, 92 yer. Topr.

) Cr. 97 yer., Topr.—I[uToBnus 00> apream BoBce He ymoMI-
Haers. IllepurcHeBAus HBI0XUID HeGOIBMWIOR OUEPKE, HO, BHIHO,
He3RAKOMD ¢b anreparypoit. Cm. Hemmposs, Bupmesms aprenn,
C.-IL-B. 1876 r. Ilaxmams, O64AOe Tpask aHCcKoe TpaBo B Pocciu,
1877 r. 7. T erp. 247—366. Jntarnas. VerpoiierBo m ympasienie
ropojoss Poccin, 1873 r., crp. 268—287.

3) Cr. 101 yer. Topr.
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He coBCBMDL BEpHO: apredh He HAHUMAercs, a ABJAACICA
HOCPEHIICH  MEKIY — XO3MHMHOMD M PAlOumMi, WICHAMI
aprean. HaeMupiii 10roBops coBepmaercs 0T HMCHHM apre
cTapoctoil, MBOUPACMBINT €10, UPHYEMb B T0roBoph HToMb
apreab-mocpernmna Oeperh Ha ce0f PYUTeIneIBO 33 Kak-
jJaro m3b Hamapmuxed padounxv. Cpoks ciykemis apreir
oupe bagercs 3aKOHOMD MUHIMAJILHO: OHTL  JAONEKCHD OHTH
me membe ommoro roga ). Pambe wdroro epoxa aprean me
MokerD pagoiitues. Ho enpammsaeres: ofazareent-1m Takoi
CPOKD sl Xo3fmHa? SakoHh 9TOr0 He TOBOPHTD M MBI
He Bupasb Bocmouaumrh mpoObab myremb Toakopadif. Xo-
3AMHD, ecalm BL JoroBoph cpoxt He omperbienn, Bmpawlh
oTkazarh apream Bo Bearoe spexs. FOpuoduuecria omio-
WENHAA TIO HATIMY apredn ompelrbIeHsl 3aK0HD 0UCHD CRYIHO:
1) orHoenTeAbHO XO3AIHA VCTAHOBICHO TO OTPAHITIeHIe, Y10
OWb, HAHABD OJIHY apreib, He Bupaph Oparh BB TO-Ke
SBpeMSA JPYIVIO I 2) OTHOCHTCIABHO apTeqii—uro Bh CAy-
yah HexocTarka BH padouuXb 1A HCIOJHeHis pPadOTH, OHa
0053282 HAHIMATH MOJACHIIKOBDL, XOTA OH 10 OLIO H €
neperaueio ). Hakomers, eMeprs Xo3smuHa e 0cBOOOKIAETD
apreir OTh 00f3aTelneTBA, €10 Ha ceds mpmHsATAro ).

1) Cr. 103, 744 yer. ToOpr.
#) Cz. 100 yer. Topr.
3) Cr. 19 mpux, 5 cr. 1238 u. 1 7. X.




VIL
TOPTOBBIA TOBAPHILECTBA.

Th-&e (opyul ToBapumecTBa, Kakis CAOKIICH BH 0OMIC-
TPAKTAHCKONT OBITY, (DYHRHIOHHPYIOTH 1 BL OBITY TOPro-
BoxD. IIpemveroys mxb IBATCILHOCTH ABIAAETCH <IPOH3BOI-
CTBO TOPrOBEIXG hiiersifi> ), M 910 0eToATEIRCTBO Kia-
1ers WEROTOPHE OTIEYaTORD I HA MXD I0PHITICCKYI0 KOH-
CIpYKIi0; TOTh Baimmiewn morpedocredi m yexosiii Topro-
Baro 000pora, OONErpa&IaHCKIA TOBAPHIIECTBA BOCHPIHAMI
Bh ceOh b wm apyris ocodemmoern. IMexmouenie cocrap-
JAI0TH  ARIIOHEPHHI KOMIAHI, HA OPIAaHU3ANI0 KOUXD Tpej-
METDH UXD IBATCABHOCTH—3aHATIe TOProBIeI—HIKAKOT0 BJif-
nig e mwbern. Mur ocramopmMes ma roBapmmectsh  1m0.-
HOWE, ToBapuiectBs Ha BLpL m rosapmmectsh ¢n  mepe-
MBHHBIND RalITaloNb.

1. Hloamoe mopeosoe mosapumecmeo. 1 s1 1opro-
BOMD OHTY IIOJHOG TOBAPUIIECTBO COXPAHACTD CBON THINIY-
HBISL UePTH, ABIAACH COCTMHCHieMD HECKOIBRUXTD JHID, 10-
JORUBULAXD BA0IHO TOPrOBaTh, MOIH OJIHOM (UpMOb, 0fpa-
30BABUNING OTIBAGHHIL CRIQIOUHLIE kammrars 1 orebuan-

) Cr. 64 yer. Topr.
6*



NN 38 10T TOBAPHILCCTBA BEBMDL €BOIND HMYIECTBOMD.
Hamrs yerapp HagpiBaerh Takoe TOBAPHULECTBO TOPLOBLIND
Caomons 1), Ocofernoeri ToJHATO TOProBaro TOBAPMWILECTRA,
Bh ORIIUie 01h o0merpakiaHekaro, eBoIares Kb o eabiyo-
muyws., 1) Toprooe roBapumectBo  MOKeTh BOSHIKHYTD
TOJABKO IYTEMD OLJAIICHIA, BHpaKaomaroes BH 3aaBkb 1
BH omopbmenin kymevecrsa. Uto Racaercs 3agBRH, T0 OHA
abaaercst Bb eroamaxs B O1eceb—ryneueckoi ympash ),
IpHYEND J0.KHA OLITL TPEICTABICHA BLILICKA M3 TOBApI-
MeCKaro 10r0Bopa, Bh KOTOPOil Ha LIeENTD o3Haunth: 1) mis,
OTUCCTBO, 3BaHle, MPO3BHIE U HITCALCTBO KaK1aro u3b
TOBapumeii, 2) mojimucn i meyars THXD roBapuimed, Koro-
PHC  VIOJMOMOUCHH HEMOC)EICTBCHHO TPABHTL 1T Pacmops-
Rarred rbaamr, 1 3) ROIMUECTBO CRIAIOUHAO Kamurala ®).
Orkpeitie Toproparo ropapumectsa 6635 3aABRI BICYCTH 32
cofo: 1) zarpeitic ero m 2) TeHCEHBT mrTpan BH pas-
whph 500 p. 4). Morasupyeres sra erporocrs vhwn, uro
AMILO, OTRPBIBUICC TOBAPHIICCTBO G035 3adBKI, BBOITE Y-
01Ky BB 3201y [eHIe—Toprysf, OHTh MOKETD, € 1HHOJIIHO,
OHO EeJaeTh Kb celdb Buymus 1oshpie, BHLIABL ¢BOe IpeI-
Apistie a2 TOBAPHILCCKOC, HMOJAB3YIOMCCCH, KOHCUHO, 0015

s Tohpienns, whwh npeinpiaric e mHONMNHAO  RYHIA.

[apmbiinree HazHAuCHIC BAABKI—TaTh BOZMOKHOCTH JHIAND,

HHTePeCYIOUMesd  cocTaBoMd I COCTOATCILHOCTEIO  TOBAPIIILC-

1) Cr. 71, 68 1.4, 77 yer. Topr.
?) Cr. 67 yer. Topr.

3) Cr. 68 yer. Topr.

4) Cr. 69 yer. TOPpT., 1197 yI
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¢TBA, O3HAROMUTLCA D BHIIHCKOW; 0e3Dh 9Toil my0JuuHocTH
TOProBoe TOBAPIICCTBO TEPACTS CBOE 3HAUCHIC B TOPro-
BOMD  000poTh, Kawh 0codoe eMy HPHEYILee  IOpIIIYCCROe
sgpacnic. Yro kacacrest omopbUICHIS KYHeueeTBa IeYaTHLIMIL
JACTAMIT, 10, XOUA 3AKOHL I UPH3HACTL CLO  00f3ate.lh-
HEIMD, HO CAQHEW B ce0b He copepmnrb—Iunn (pUECHpo-
BaWh L 00buadl; HO Kawbh O 0 HIL ObLI0, Tpedvi
OMOBBILCHIA KYICUCCTBA, 3aKOWD ACHO BLPASHIDL CBON BILIA b
Ha TOPrOBOG TOBAPUILECTBO, KaKDh HA ABJICHIC, 10 CYILECTBY
Tpedyiomee mupokoit raacuocrn. 2) Ioamoe roprosoe Tosa-
pHILECTBO 00fA3aTebH0 mwbers (yupMy, Karh <o0mee Hazpa-
Hie Bebxno ropapumedi '), Xors 1o odnvan BL HAIMCHO-
BaHiC BHOCATCS NMEHA UMb OIHOTO 1L IBYXD TOBapHILeil
eb npudakow < K%, Bear mo  ornomenio ¥ eliHo-
JIYHOMY TOPLOBILY HPABO Ha (JUPMY 10 HAIEMY 3aKOHO,1a-
TEALCTBY MPHSHAHO TOABKO HOPMAMI OXDAHNTCILHBMIL 2), T0
OTHOCHTEIBHO TIPAaBa HA (UMY TOBapuImecTBa cIbIyers cra-
3aTh, WI0 OHO TPIBHAHO I HOPNAMIL OIpebInTCIbRI—
(pupyMa TOBAPHIIECTBA POTHCTPHPYETCs  THMI  YUpERIeHigmL,
Bh KOTOPHXD HAXOTHTCA BHILICKA 13D TOBAPHILECKAN0 1010
gopa. 3) Toprosoe mosapmmectBo mnbers ¢BOM CKAQI0OUHBI
Ramrars, o0pa3oBaBuiiics 1L B3HOCOBDL KAk I1aro W3h 1o-
BApUIULCH, XOTA BO3MORCHD Cayuaid, UT0 TOTDH I APVIOil
TOBAPUILL YUACTBYCTH B TORApHILCCTBL He Kammratomn, a

TPYI0ND; TOLJA 0I5 YUacTis ero BL  IpuoRIaxt ompeih-

L]

¥yCx. 71 yer. Topr.
?) Cm. BEIIE cTp. HH—63.
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Jdered 10roBopoMb. Ho CRIQIOYHBIMD RalllTaJ1oMb HE Orpa-

HIYIBACTCS MMYILECTBO TOBAPUILECTBA—OHO MOKCTD COCTOATH
W3L MHOKecTBA APYLUXD IhHmocrei.  OnabapHbi  eriazou-
BT Rammrars i o1 basHoe HMyIeeTBo Boodme 000c00AM0TT
TOBAPIIECTBO, YIOZ000TD €10 T0pIINUCCKOMY JIIY, TpH-
UeMb (PUEILA opIimyeckaro Jmna  npuvbugeres ®h o Hedy
mutatis mutandis—=ue co Bebwr es moexhiersimim, a
AMmb 10 HBKOTOPOH eTeleHi; a IOTOMY CKasaTb, 4T0 I0J-
HOE TOPIOBOE TOBAPHILECTBO CCTH JHIO WOPILIMUCCEOE, HEAL3A:
Bb Hewh IwboTes Jmnh Koe-rakis ero ueprsl. Camocros-
TEALHOCTH T 000CO0ICHHOCTL TOBAPHILECTBA b IMYILCCTBCH=
HOIE cTOpPOHBL BhIpagaeres BDH cabiyoment. a) hagiwi
TOBAPUILH MOKETH OBITH KPeIHTOPOMb I T0JEKHIEOMD TOBa-
pumecrsa. Rawbh Kb T0TKHORY, Kb HEMY IpeIbABISIOTC
TpedOBaHiA €O CTOPOHEL TOBAPHMINECTBA, Kakb KPeTHTOPD,
orp mrbers TpefoBamif Kb TOBAPHILECTBY, MPHUEND, €CII
B3BICKIBACTCS NPHUNTAOMAACK MY CYMMA I3D  CRJIAT0YHALIO
RAamITala, To OHD TOIYYaerh e¢ IOJIHOCTBIO; eCIH-Ke OHD
odpamaerest ¢b TpedoBaniews Kb 0T IBIBHBMD ¢0TOBAPHIIAND,
TO ¢b HUXD OHDL MOKeTh Tpedosarh Jmimb B paswhpb
UXD J0dell i eb saveroMd cpoed 1oum. 0) Xord l;lu-,.m—
TOPDL TOBAPHIULECTBA II MOKEIH €TaTh KPEIITOPOND TOBAPI-
e, HO Kpeamropsl  ofIBABHLING ToBapHuLell HIKOLIa He
MOLYEH OBITH KPeJITOPAMIl ToBApIILecTBa; cayMoe Oo.bliee,

UTO OHH MOIYTH—)TO 00pPATHTh B3HICKAHle Ha 10010 HXD

poxkHmEa B ropapmuectsb. B) Ilpn womkypenuim paao-
CILIBHBIX'D 11 0THOBDEMCHHBIND TpefoBamiii KpeinToposh TOBa-

puiecTsa ¢ TpedoBaniAMI  KpelHTOpoBDL TOBApHILed  cHA-




qaja y10BICTBOPSIOTCS TpedoBauld IEPBLIXD, @ 3arbab V&e
propuixs ). Rpemrropsr tosapmmeii Moryrs ofparuth B3ble-
Kamle Ha J0MI0 JIXD I0JEHHKA BB arIush ToBapummecrsa,
MOAYUQIOMEMeS 32 BBIYETOMT 10aroBh. T) Kpetmropsr Topa-
pumeersa mwkiors upaso  prima  facie ma mrymecrso
TopapiuecTBa, a 3arbys yke MOryrs o6parnTies Kb 011bIb-
HEIL Toapumayt. lomyermrs mpaso BrOOpa, Rakbh 910
abaaiors Hamm komyepeiaanerst ), whrn ocxoawmiii. Briso-
AATH U3H CJI0BD 3aROHA: <TOBAPHILE 0TBBICTBYIOTH 3a BCH
J0ANI OHATO BOOOME 1 TOPO3HL® %), - WT0 KpeInrop Mo-
IYTH 10 yeMorpbuio odpaturh HeEbL ¢pasy Kb 0T rhanH
TOBAPUIIAND, HeIbsfd: HA TO OHI I KPeIUTOPSL  #HOGAPU-
UECMBA, UTO MOTYTD OOPATHTLCA NMCHHO Kb TOBApHILe-
CTBY, @ TP Oe3yCIBUHOCTH  B3BICKAHIA MOIYTH, KOHCUHO,
NPeIBABUTE HCKD Kb oTrhasueiws ropapumaws,  Lpomec-
CYQIBHBIT 3aROHDL HE pagh  YHOMHHAeTh o00B HCRaXDh Kb
TOBAPUILECTBY, UMES BB BILY, UTO ICKD T0XEKEHD OBITh
HPEIBABICHD NMEHHO Kb TOBAPHILCCTBY, BDL b yioaHo-
MOUCHHATO ero TpejicraBuredd #), a HIKaRD He Kb o1 Than-
HOMY TOBapHILY; 11 MPCIBABICHIA KL HeMY ICKa HAl0 YKa-
3arh, UTO Kb TOBAPUILECTBY OHDL YEKe OBLYD IPETHABICHD,
HO OCTAICAd HeYI0BAeTBOPeHHBIMDL. Ileam-On meremsh B3Ty-

1y IIpo¢. Ilepmenenus (cTp. 183) Bmpamaercs eme phsue, HO
o ¢jBa-1m npas. OHB IMOIaraeTsh, UTO HA& MMYyIIecTBO, mMpio6ph-
TeHHO® TOBapHIECTBOMD, HMBIOTH HCKIIOUHTEIRHOE NPABO ero Epe-
JAMTOPEI, & EpeJNTOPH TOBapHIleHl HHRAKOTO mpaBa He NMBIOTE.

2) IluroBnusb, YuebH. crp. 120; IllepmeneBnus, eTp. 223.

) Cr. 26, /220, 221 yer. Tp. cyi.

4) Cr. 571 yer. rp. cyp.
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MaIh OOPATHTECA Cpasy Kb OTIBALHOMY TOBapHILY, T0 TOTD
INBAB-050 TOIHOE MPABO HPEIBABITL OTBOLD, 3asfBHBG, Y10
OHD He TPCICTABITCAL TOBAPUILCCTBA, YTO HEKDL [0 CVILE-
CIBY €CTh HCKD He HPOTHBTL HEro, a HpPOTHBL TOBApIILe-
CTBQ, T. €. U0 Hocxrbinee HaLiewanii orgbranks. 4) Heodxo-
AMAA TPHHALICKHOCTD TOPIOBALO TOBAPUILECTBA—II0.HOMOY-
HBLT  acmiopsiuTenn, BHOPAHHWE ToBAPHAMI 13D CBOCI
cpeast, Mur mmuban Boime, uro mpm  yupewienin TOBAII-
MeCTBA BD BHIUCKL J100EHO OBITH YEazamo, K10  IMCHHO
U30PAHD BH  Kaueernh  VIOHOMOUCHHAIO PACITOPAIITe AT —
IT0 IO IMBETD MPABO HCRUOUHTEIRHO pacTopamarnes 1h-
JaMit,  [OMHCHBATE ARTHL OTH IMeHN ToBapmmecrsa '), ourn
0e35 00000 LOBBPEHHOCTI TPCICTABITCICNT €10 Ha eyah 2)
u 1. i DbiicrBoBars orb miemn ToBapmmecTBa HUKTO 3
TOBapuinel Kpowh Hero He Mokerb, OOBLEND €ro LOJIHOMO-
wiil - omperbagercs yupernTenHEG 10r0B0poNb. 5) Orirbin-
HBLL TOBAPHING He MOKerh OBITH BL TO-KC BPOMA ToBapH-
WEND Ipyraro mopeo6aeo rtosapiuectsa 2). Momuss oroi
0CODEHHOCTH TOPrOBAr0 ToBAPHIICcTBA BHOIHL  sicenn, B
MHTEPCCAX'D KPCIUTOPOBT HE KeJIATCALHO, YTOOHL TOBAPHIL,
COCTOATD 'LICHONT JIPYLOLO € [IHHCHIA, B'h KOCMD 0D 0TBhuaIT-
Ot mome BEBYL cBOMWDL mMymecTBOMb. Bean omn Bb tai-
HOWD TOBApHMILecTBT orBhuacts BebND CBOIMD IMYIICCTRON,
T0 BHOIHD PAZYMHO 3aupemars exy orghuars ormrn-me miy-
MECTBOMD 10 APYTOMY ToBapumectsy. 6) Ocodernoers topro-

1) Cr. 68 yer. Topr.
~#) Cr. 26 yer: p. cyi.
#) Cr. 78 yer. Topr.




BAr0 TOBAPHMICCTBA TPOABIAACTCS 11 10 BOHPOCY O BJIIAHIN
cmepmy tosapimua.  Pryveric  0puersi  rporo  pasirdal
TOBEI]IHIIH.’(’HU(‘ 0THUIII(‘Hi(? BD H'Ii.'l(}.“['b 010 cocraphb o1n OTHO-
WICHIA OTTBABHBING - TOBApHIIC KB APYIUMD  TOBApHILAND,
Cyepri, ToBapuma npekpamaia OTHOUCHIC 1 BL TONL 1 B
morte socii societas solvitur, o
B'b Il(‘]IBUM']'l i.‘ﬂ}"lﬂ'l‘u ('M{‘]lTh BJIeRJIa 34 1_'(]6010 JT0 HUI".'I'IL‘L—

APYTOMDL  CMBI€ Ib

CTBI¢ YCAOBHO, BO BTOPOMD—O€3VCIOBHO, T. €. BLH Iep-
BOMD CIyuah TOBAPHICCTBO MCEIY OCTABUINMICA BD K-
BHIND TOBAPHUEAMI MOIIO TPOL0IKATLCH, Cedi B 10rosoph,
P CLO BAKMOYEHIH, 910 OBLI0 BHIOBOPCHO, BO BTOPOMT-
e cayual Topapmmeckis OTHOUICHIA YMePIIAaro mperpamaie
BL TOMDL eyMpleab, uro  Hacabimukm - yMeplmiaro He cramo-
BILIMCH 110 MPCCMCTBY TOBapHmami, Xors-O0bl BL 10rooph
aTa  mpeeMeTBeHmocTh  Oblaa  BErosopena ). IOcrnmiant
OOBACHACTT, TPCEPAIEHIe TOBAPHILECTBA CMEPTLIO OJHOTO H3T
ropapumeii 1hwn, uro qui societatem contrahit, per-
sonam certam sibi eligit #). Ho aro oxmoeroponue:
TN OOBACHACTCS LD MPERPATLCHie TOBAPUILCCRIXD 0THO-
eI BO BTOPOND eMBieab, 1. €. HCIPeeMCTBCHHOCTL 1IN'D.
IT rbiiersureanho, HaBgsbBarh TOBAPMILANT IO, UMD He-
HEJIATCALHOE, HCPABYMHO; OBITL MOEETD, NPH  BAKIOUCHIT
JOLOBOPA OHIT, WOADL BaAlAHIEND THEXD WL JIPYPIND 00CT0s-
TEALCTRD, OTKA3AMICH O TpaBa He TPIHIMATH Haca bk
Bh  COTOBAPIUUI—DOTO I HIXD, ROLTA  (JAKID  eMepII

1) Pandecten: Windscheid, B. 2, S. 487—488; Arndts, S. 514;
Baron, 8. 513—514.
%) § 5 Inst. 3 25.



copepuntics, neodazareapno. Kean ®e omn murawors 1oskpie
Kb HaCIBIHHRY, TO, KOHEYHO, HUYTO UMDH He MBUIAcTh mpi-
HATH €r0 B TOBAPUILE, Kawbh 1 Bearoe apyroe amio. Ho
ykazauusd eooOpamenis IOcrmmiana me o00BACHAIOID Ipe-
KpalleHis TOBApUINCCTBA B HepBOMDL eMbicah, ©. e. BB
whaonn  coeragb. Tyrs Beero whpube mwbrs BL BHIY
HHTEPECHl  KPeTUTOPOBD TOBAPHILECTBA, 108  KOTOPHIXDG HE
(e3pazIMuto, BHOMIL-AL TOTH WAL IPYLOR ToBapmIDL U3D
ropapumecrsa i Bbre. Dtk Momers 910 camuii cocros-
redpHbiii  m3h Bebxb?  Eeam-0b  moBapummecTBo BL  2TOMDB
cayuyab He Ipexpam@noch, To, IpH HemsherHoeTH €0 CTo-
DOHBL KPEIHTOPOBD 0 CMEPLI TOL0 WM PYraro u3h ToBa-
puIed, OHI HPOJOIKAMI-OB  Kpe1IToBaTth TOBAPIILECTBY,
yBbpeHusie BL HAXOKICHIT BL ero coctagh ieHso sroro
wieHa. BB BUIY IXD  HHTEPECOBD TOBAPHILECTBO  TOJKHO
MPEKPATHTLCA, @ CCII TOBAPINLE HTOP0 HE IOKEIAITDH, TO
TOJEKHBL  OTOBOPUTL BB JI0roBopb, OmATL BH IHTEpecaxs
Kpeanropos, radsl 1hwn Osio Bhiomo, uro BB TOBapH-
MEeCTBE MODYTH HPOMSOHTIT MepesMbHBI, I OHH, UPH BCTYILICHIN
Bh CIBARY €b  TOBAPHIECTBOMD, CHPABILIICH O JIHYHOND
cocraph ero. Uro kacaeres mamero upaa, .10 MOKHO, B
MPOTHBHOCTL TOCHOJCTBYIOMeMY MuEHII0, HO COPIAcHo ¢b Tpe-
GOBaHIAMH IPARTHRM, YIBepPEKIATh, WL0 CMepTh TOBapHULA
BIeverh 3a co00il TpeRpalieHie TOBAPUMILECTBA B OTHOUICHI
KL yMepmeny # Bb mbaows cocrapb. Uro omo mpexpa-
MWACTCA BL HepBOND (MBICAb, T.e. 4r0 OHO HEIPeeMCTBEHHO,
Ml OCHOBHIBAaeMTD Ha IpHBeIeHHOMD coodpamenin IOcrnmiana,
mvblomens ofmee 3Hauenic, BHTCRAONEND U35 CyIIecTBa




rogapumtecrsa.  Ipod. Ilurosmun, gomyeras mpeeMcrBen-
HOCTL T[papa  TOBApHIA, TOBOPHTD, UTO YCTABOMD JTake
ylpomena opya 3apbmanis TOBapHIECKUXD UpaRs '). Iro,
oueBiiHo, Hegopasywbuie. Hamrn yerass mnpeiocrapisers
KQ&TOMY TOBApIUILY HA3HAUNTL HA CAYUAd CBOCH CcMepTH He
MpeeMHIka, a 0co0oe M0 <«1Id TpoTolmeris oOmefl Top-
TOBJIL 10 pazrbia 1 IpexpamieHis TopapuumecTBay ), <L
0C30CTAHOBOYHALO OTHPABJICHIL TeRYUINDG 1ban 1 JmkBH-
Janies %), 910 Ao - eerh UPETCTABNTCAL  YMEPHIAro  If
AKBILIATOPD, @ He npeeMuurb. O HacabiHmkaxs ymepmaro
TOBAPIIA 3aKOHD ML POBOPHTD, YTO OHI <TI0 00010 HOMY
COIJACII0 ¢ OCTABNIIMIICSH TOBAPIMAMIL>  MOLYTD <IIP0I10J-
KATH TOPLOBOC TPEIIPLATIC HA UPEEHEMD I HOBOMD OCHO-
panin> *).  31ben  BHpAKeHie  <IpOJIOTEATL HA TPEKHEND
OCHOBAHIT» He YKa3blBaeTh Ha To, YTO HACIhIHmkm Bery-
MAOTH BB TPeKHee  TOBApHILECTBO Ha MBero  vepiraro;
BAROHD ATOH  CTOPOHBL  BONpPOCA HE Kacaeres, a TOBOPHTDH
AL 00h  «ocHOBAHIAXD» Topropam. (1 o1MHAKOBOM, eca
He ¢h oapuieil, BEPOATHOCTHIO, MOKHO IPEITOIOEKNTH, YTO
TYTL Twheres BB BITY 00pazoBaHie HOBAL0 TOBAPUILECTBA
HQ <IPERHIXD OCHOBAHLAXD». l'oBopa 910, Mbl ecTecTBeHHO
ePEXOIML Kb BOLHPOCY O BAAHUL CMCPTIl HAa TOBapuIle-
cKig orHOmeHist BH whaows uxn coerab. Mt roro awbnis,
UTO  eMEPTL TOBAPIIIA 10 HANEMY TpaBy BaAeuerh 3a

1) IluroBuus, YuedH., crp. 125.

2) Cr. 78—75 yer. TOPI.

8) Cr. 14 npna. »5 cr. 1238 u. 1 ». X,
¢) Cr. 18 ibid.
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co00fi Oe3yc.0BHOE NPERpAICHIC TOBAPMILCCTBA,  DTO  Mbl
BBIBOJUMD W3D  T0r0, BO ICPBHIXDL, UTO BAKOHDL, I0-
BOPA 0 DACHODTREHIAND ToBapumed Ha cayuaii —exepun,
nubers Bb BHLY <JIHEBIJAIl0> ToBapuimecrsa ') i, kakmb
MBI BITBIIL, TOBOPA 0 NPOJOKCHIT HPeIHPIATIA HA IpeR-
HIXD  OCHOBAHIANTG, He npeipbimaers Bobee  coxpameis
TOBAPUIIECTBA—TPEIUPIATIe MOKCTD TPOTOTKATHCA HA Teik-
HIXD OCHOBAHIAXD I IpH HOBOMG ToBapmmectsh. Bo sro-
PBIX'D, TIABHGIL apryMenrdh BDb HOIL3Y IpeKpamieHis Tosa-
pHIecTBA—HHTEPeCH Kpeinroposb. Tyrs BEBHTAcTCsN 10
coo0pamenie, KOTOpoe MBI BEIIE HZIOKILUL & -IMCHHO: /LI
KPeIITOPOBs He Oe3pasmimyHo, YMePDL ILUL &HBD TOTH I
ApYroii mopapumirh. Do coodpakenie rhwn Goxbe mwbers
sHAueHie y mach, DIb, Kawb MH BOUBam, npm o costamin
TOBAPHILECTBA 3afBAACTCA BLIINCKA H3L JOTOBOpa ¢ 000~
3HAUCHIOMD IMCHD TOBADUILCH, BHINCKA, € KOTOPOH MOKHO
}:-HpaBuThvﬂ. DTa PELHCTPAILL TEPACTD BECh CMBICAD, CCII 10~
IYCTUTD TPOJONKEHIC TOBAPUILECTBA HECMOT]S Ha CMEPTD TO-
papima. Iloxokmwn, o, mpeamoraras Berymnrh Bb ¢baky
¢ TOBAPUIECTBOND, CHpaBIfeTes BL Yipash BbL BHmmerk,
EeJas BHATH, K10 COCTONTH TOBAPIIIAMI;, eMY JAIOTH BHIIHCEY
I OKABBIBACTCHA, YTO M MOJIOBHHL MOKAHHLIXDG BB Heil Topapi-
meii Hb1D BB KHBEIXD, Ja, OBITH MOKETDH, CAMBINT ¢OJH1-
Hexh. Ha ocHopamin BRINCKN OND KpegmTyerth TOBApITLC-
CTBY KPYHHYIO CYMMY, @ HOTOML TpH  B3HCKAHil  MOEETD
OKa3aThesl, YTO TOBAPUILL Bee J01H Hetoctarounsie. Tome
caMoe Haio ckazarh 00 <OHOBBILCHIT RYHCUCeTBa >

OHO

‘-)_C:r. 2 n 3 ibid.




onopbmaeres o coeragh rTopapHm¢eTBa MpH YUPEKICHIN; HO
eveprh He tpedyers omopbmenig, Omopbimenusie yBbpens,
qTO TOBAPHIIECTBO COCTONTL M3H TAKINB-TO D, OKA3H-
BACTCS, UTO BB KHBHIXD MOJI0BHHA 135 HUXD. Borb mouemy,
0 CMHICIY HAIICr0 3aKOHA, TOBAPHILCCTBO TOMKHO IpeKpa-
e opiimueckn Beabiersie exeprn ropapnma, Hbrs,
KOHCUHO, HajgoOHOCTH, UTOOB TP TakOMD TpeKpalerin
Beerja HacTynala JNKBIIAIIA—es MOKCTH He OBITH; TOBA-
PUILL  <OCTABIIECA> MOTYTH 3adBHTL YHOpah 00D yupemie-
HUT TOBAPHIECTBA HA HPEKHIND OCHOBAHIAND I MOID K-
Heii (pupMoil, npmueMn, KoHeumo, Tpefyeres mpejcTaBieHie
goimiern 1 omopbumenie xymeuecersa. 1Ipn raruxs veropiaxs
Il WHTEDECH RpeImroposs OVIYTH YioBaeropensl. 7) Bri-
XOIB TOBAPHIA M3L TOBapHIlceTBa HeeoOoieHb. Hevero n
FOBOPITE, YTO, CCII TOBAPHUICCKI 10TOBOPD 3aRA0UCHD HA
(POKH, TO HI OIUHDL H3H TOBAPUIIEH He MOKCTDH BBIATH
03D TOBAPMINECTBA PAHBUIE CPOKA; €I e TOroBOPDL 0e3-
CPOURBIL, TO BHIXOIH TOBAPHILA MOKHO TOTMVETHTD AL B
towh eayuab, Korja b OTHNL He COUPAKCHB YOMTRU s
TOBAPHIIECTBA—BBIXOTL B HEOJQronpiaTHOC BPeMT MOKCTT
BICUL 32 c000il pazopeHie  TOBapHIIECTBA; OHD  ABJAAETCH
VKRC HE OCVIICCTBICHICMD CBOCTO TpaBa, @ COBCPUICHIEND
npagonapyumreasuaro  rbiersla.  Cyrs  roxmens  phummrs
BOIPOCH MOKETDH I TOBAPHILL B JAHHBIT MOMCHTD BHIITH
3% ToBapumectsa. liean BHXOIH ToBapuma OVIeTH MpH3-
HAHD BOBMOKHBIND (¢VIOND AN OCTAIBHBIMI TOBApHILAMI),
10 910 BICUCTH 3a o000 MPCKpalleHic ToBAPHIecTBA, 110
TEML &e  c000paReHIAMD, 10 KaRHWhL 970 TocabieTeie cBf-
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HBACTEA €O eMepTHio. BpIXo1b ToBapuma MO®erL OLTL I
HeBOJGHBIE, Hamp. BL eiyual — HecoerosTeIbHOCTH II0-
cabaersis ero 1h ke, Haromern ocodeHHOCTD 1OIHATO TO]-
TOBAr0 TOBAPHIICCTBA BHIpAKaeres BL TOMD, uT0 8) XOTi
KadkIbil TOBAPIILH 00M3aHD B3ATH IIALICHCEOS CBIIBICL-
€TBO, HO OIICTH HA TOPrOBOE 3aBEJCHIC BBHIIACTCA HA MM
Topapumectsa ') 1 9) mpI HeCOCTOATCILHOCTH TOProBaro
TOBAPIIIECTBA TPHMBHALTEA NPABILIA 0 MOPOBON HECOCTOM-
TEALHOCTIL

11. Topeosoe mosapuwecmeo wa 6mwprn. Tosapn-
mecrBo Ha Bhpb, mm xomvammira, kakb ussberho, eern
IV TOJHOE TOBAPHIIECTBO UL €1HHOMYHOe  TpeimpiArie
¢h WBCKOMBKIMII  BRIATUNKAMI, OTBBUAONIMI 33  JOJIH
TG CBOTMMDG — BRIAIOMT, He NPHHIMAIONIME Yuacris Bb
VIPaBJICHIN 1 TOJXYUAOMIMI JIIh IpHOBLIL B BULK HiBi-
genia 2). DBee m3ioeHnoe o TOIHOND TOProBOXH TOBapi-
meerst mpuwbageres m ko ToBapmmectBy Ha BBpb, ecn
SAPOMB €10 ABACTCA TOAHOE TOBAPHICCTBO; UT0 K KacacTes
BRJIQIUIKOBD, TO TOPLOBEC  OCOOCHHOCTH NXD  IOJOKEHIA
BechMa Magouncaenusl., Onb cBojgres Kb TOMY, uUTO HpH
YUpemIeHi TOproparo Topapmmecrsa Ha BLpL BD Bomickb,
mperbABAANMOi  yupash, «BRIAIUMKL MOIYTH OHTH MOMMEHO-
BaHBL BB TONH TOIBKO CAYUaL, ecIi cai TOrO MOKEIAOTD,
HO KOJMUECTBO BHECCHHATO JIMH KAmmTala JI0IKHO OBITH
sagpaeno» %), ITocabamee tpedosamie BeerMa cBoeoOpazHO I

1) Cr. 68 1. momrr
2) Cr. 86 ycr. TOpI.
3) Cr. 81, 83—85 yer. Topr.



TaeTh WIPOKIH TPoCTOpD 310¥H0TpedIeHIAND, T. e, 0003Ha-

YeHI0 BT BHITHCKL TPOMAIHOE CYMMBI BEJIAZ0BL, KOTOPHIXD

r Ha camom® 16ab BoBce HWBTH i eeTh, HO BB MEHBIIENT
koamuecrsh, g Bymenis jommaro IoBbpla Eymenmn 3a-

‘ ABIACTS BB BHINICKDS, UTO O MOJIL3YeTes HA TAKYI-TY CYMMY
BRIATAMI JPYIHXD JIIH W OTKPHIBAETD TOPrOBBL J0MD MO
(pmpyoro:  «raroii-ro m R,




VL
(LIpodoancenie).
TUBAPHHIECTBA (b NEPEMEBHHBIMD KAMUTAIOMD.

11, Tosapuwecnisa ¢z nepemmmnung xanuma-
A0Mz. Cayoc BHpaKCHIC <TOBAPHILECTBO ¢ TepeMbHHbINE
Kannraions >, société a capital variable, oimocroponme
I He JaeTh TOYHATO TPEICTABACHIT 0 TOMD, Kakif 910
ropapumectsa. Bbpubke Opao Ob Hazparh uXDH TOBApMIIE-
. CTBAMI ROONEDATHBHBIMIL, BIAUMHOM oMM, 100 OCHOBHAS
e TN 3AKIOUACTES B TOWD, W10 WECKOIBEO TN Coe -
HAIOTD CBON IMYIIECTBEHHBIA CPeIcTBa ¢b whanio odpazosa-
Hisl KamiTaja, M3L ROTOPAro, IpH MOMOMIT  H3BBCTHHIXD
Omepaniii, RKamioMy 13h ITHXD JIMKb I HXG HacxhiHn-
Kawh JOCTABIACTCA Ta IO IPYIas ICHCKHAS TOMOMID, VeIyra,
RpPCUITD, TeHeis, Bo3HarpamieHie 3a YOMTRI, e1HHOBpeMEH-
noe mocodie m 1. 1. Ilo camomy cymeerBy cpoemy, ToBa-
DUNECTBA ITH UPESRHNATNO TOTBIRNS, N3WHHUINBH: Kawb
KAIITAND MOCTOAHHO ROJIeOXeTes, TaKD 1 JMUHHI coCTaBD:
OIHI WACHBL YXOIATD, IPYIid mpuxotars, 1 seabiersie aroro
KallTarh T0 YBeIWUINBACTCA, TO YMEHbHIaered. 910 1 1a10
OB 0003HAUNTH XD BHIICYIOMAHYTHIND HANMEHOBAHICNS.
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[Opwnueckn nxp MOEHO KBALUIEPOBATL TAKD: 910 CYTH
(013K AMID, WMGIIIe CBONMG HA3HAYCHIEMD,—IPI TOMOTIIN
Kamurata, o0pasoBaHHAr0 NIpPeKIC BCCro H3L  BKIAIOBDL N
Koge0domaroes  6.1arogapa  B3HOCY HOBHIXD 11 0OpaTHOMY
MOJIVYEHII0 BHECEHHBIN'D,—BCIVOATh ¢h  IHIAMH, BXOJA-
HMIT B HXD COCTaBD, BH  WPIANUCCRIA ¢ rbakm, mpu-
YeMH JHIA AT MOrYTH - oTwbuarTh 3a 1oarm  ofmecTsa
CBONME WMYILCCTBOND, BT omperbaenuofi toak. Crbarm, BB
KOTOPHS  00mecTBA 9T BCTYHAIOTH €O CBOMMH  WICHAMIL,
MOPYTDH  OBITH UPe3BBUAIHO PAsHOOOpA3HE, HAmp. OOMECTBO
o0A3yeTes 3a TEPIOTMUCCKI BHOCHMYIO ILIATY BHIaBarh Iia-
TCABIIRY TPeMilo, Tercio, mocodic (MencionHbA, sMepuTaln-
HBiA Kaccn), yioaarnrs wacibimngaws, vLocayual emeprn,
U3BBCTHYIO CyMMY (B3aIMHOe cTpaxoBamic EH3HI, Torpedaib-
HBIA KAcChl), BO3HAPAJINTL 3a HOKAPHHIC 1T HHHIC Caydail-
Hhle YOBITKI (B3aiMHOC CTpaxoBaHie OTDH OPHA, TpatodnTid
WO, IL), WIN OOMECTBO 1aeTh B3afiMHL HA TPOICHTHL (cey-
HHIA Kacepl), HaAm, EpoMk TOro, BETVIACTh B PASAMUHBI
Gangnperis cibakn en uienaymu (odmecrpa BIaUMHATO Kpe-
anTa) moT. 1.

Hat sruxs o0mecTss B3aIMHOCTI TOPrOBLIT  Xapartepsb
NpHCYIUD MG 00IecTBaND B3amMHAro Kpetnra, Oaarozaps
TOMY, UTO HpeaMerowbh nXb abfiersiii apamores Oamknperis
crBarm, BB ROTOPHA o0mecTBA ITH BCTYHAOTDH €O CBOHNMI
wrenant '), Hopwst nxn oprammsamin n ibareasnocrn co-
ACpRATCS. BB MXD  YeTaBaxh 1 yeramh  KpeimTHOMD. 3a-

ROHD  HOPMAIBHALO TOJOKeHIA He JTaeTh, HO, BO 1-Xb,

) Cu. cr. 4 Bapm. yCT.
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VEQ3HBACTD HA UOTHpC YcTaBa, Kawb Ha  0Opasmpl, mpi-
MBHITEIBHO Kb KOTOPEME MOLYTH OBHTL TH 0ONeCTBA YUpek-
aaeMpl '), @ MMeHHO: YeTaBhl HOBOYEPKAcCKAro ?), IeH3CH-
¢karo %), BTOPOr0 XapbROBCRaro *) W Bapmasexaro o0,
B3amM. Kpel. ®), I BO 2-Xb, JaeTh DAL 0e3ycI0BHO 00-
3QTCJIBHBINTG, HPEHENTHBHEIXD HOPMD, KOTODBIL  YeTaBaMu
orybuenst OpTh He MoryTh ). Beb atm mopMpt 1 maxo
VIILI3APOBATE I BOCHPOUBBeJeHiA Yuenid o00B obmie-
CTBAXT B3AIMHATO KpeIiTa.

[Toam oOmeCTBCHHBING B3AUMHBING KPeInToND  cabiyers
MOHIMATH TaKiA OOMEeCIBA B3AMMHOCTI, KOTOPHA BETYIAILT
cO CBONMIL WICHAMIL BB KDPOIITHBLA cABIRM, @ MMCHHO:
yUerh Bekcedeil, OTEphiTie Epelura M TEKYHHXD CUeTOBD,
jaua B3afiwpl, MOKIaka IhHALING OyMars w 1. M. 7).

1. Bosnunnosenic 001ecmes 63aumnazo kpeouma.
JLast BOBHUKHOBEHI OONCCTBD BIAUMHALO Kpejiwra HeolXo-
nmio, B0 1-Xb, ymeepacdenie yerapa IXD  MUHICTPOMD
(umancoss ®); w0 BB THXH eIyvasxn, Korta BB yerash,
MOJAHHOND Ha er0 YTBepA&IcHIC, IwbioTes «cymecTBennbl
OTCTYILICHi> OTH  BHIICYKA3AHHEIXD UETHPCXDH  YCTABOBD,
T0 <«0 CeMb», T. €. Bb ITNXD IUYHRTAXD, MIHICTPD
BXOMNTS €b IDEICTABICHIEMb BD  [OCYIAPCTBEHHLIE  Co-

1) Or. 27 p. X ycr. Epej.

2) Tloxm. coGp. sak. N 49625,

3) Thid. Ne 49631.

4) Thid. Ne 49636.

5y Ibid. N 50141.

) Cr. 1—10, 28—39, 75—133 p. X ycr. Kpel.

™) Cr. 14 HoB., 15 mens., 14 2-ro xappk., 17 Bapur. yer.
8) Cr. 2, 27 p. X yer Rp.



pbrp '); Bo 2-x5, Hammumocrsh He Membe omperbaeHHaro
yucae wienoss (50 2) m 100 2); aro JmuHOe yeI0Ble 3aKII0-
yaerh B cedb m yeaosie muymecrsemmoe, mbo s H0
i 100 wiemops JOJEHH BHECTH BKJIQIB, H3H 4Uero I
ofpasyerca RamuTaxh obmecrBa. Uro Kacaerca BOIpoca,
¢b KAKOIO MOMCHTA OOIIECTBO CUITACTeS IOPIIHUCCKI CYIIe-
CTBYIOILING, TO TAKOBBIMG JOJEHO CUHTATh JeHb YTBEDE-
JICHIA yeTaBa, MO0 3aKOHD PA3CMATPHBACTH HATMUHOCTL ONpe-
rbIeHHAr0 umela WIPHOBD, Kakb YeAoBie <«oTKpHTIA Jbii-
¢TBiil oOmectBa», 1. . TpHiaerh eMy Ooxbe (parrmueckoc
3HAYCHe,

2. Juwunwiii cocmass o00wecmss  63aumnazo ipe-
Ouma. Yrewayu omecrsa MOryrs OnThH Jima BehxXb 3Ba-
HIl, HO OTHOCHTCIBHO Tpojeccll NXD HHOIIA Tpedyeresd
3aHATIC TOPrOBIACH I IPOMBILICHHOCTHIO %), MHOLIA #Ke BD
yeTaBaxs IoBOPHTES, UTO OOMECTBO YUPEHTACTCS IEmMY-
WECTBEHHO JUIA LB, 3aHIMAIONIXCA TOPIOBICH °) W Ipo-
MBILIeHHOCTHI0 ©); O ara mpmbaska He mwhers HuKakoro
opIiyeckaro spavenid. Jag Berymiemin BB umeao wie-
HOBD Heodxommio: Bo 1-XB, mpocsfe mmma o mpumsTin ero
Bb UWICHB, (D YKa3amleMD, KeJIAeTh-MI BCTYIAOUE 1015
30BATHCA JMIUHBING I BeNHBIND KpenToMs 7); BO 2-Xb,
NPUNAMIE T BD WICHE 0COOHMD TPIeMHBINL  KOMITe-

1) 'Cr. 4 p. X yer. Bp.

?) Cr. 7 HOB. IeH3., XapbK. YCT.

%) Cr. 5 Bapmr. yer.

1) Cr. 1 mens. yer.

%) Cr. 1 Bapmi. yer.

%) Cr. 1 xapbE. yer.

™) Cr. 9 BOB., mens. m xXappk. yer.; er. 10 Bapmi, yer.



— 100 —

TOMD, HE CBABAHHBIND HHKAQRHMI IIPABILIAMIL Ml HIKOMY He
OTIAOIAND  OTYeTa, IOUEMY TO I JPYroe [0 He W3-
Gpamo '); cooOpamemis, 10 KOTOPHMD OHO He m3Gpano,
ocraores HenmpherHrMu, 100 BHOOPH LPOHBBOTATCS 3aRphi-
T0I0 TOJAUCI0 TOJ0COBD; Bee 210 HeoOXOIIMO BB BIIY TONO
B3aMMHATO JUYHArO0 J0BbplA, KOTOpoe HpeimoIaraeTes B
00IEeCTBAXD BIAUMHOCTI; BB 3-XD, onperbicnusii 6x.1a0s,
BHOCHMBIH THIOND  BCTYHAIOMIND, HATHUILNG TeABraMi (065
DIOND HIKC), I BDL 4-Xb, BHIAUQ UMD 00A3QIMENGCINGA
00b oTBETCTBEHHOCTH 33 omepaminm ofmecTBa Kakbh BEIa-
10Mb, TaKb M COOCTBCHHBIMD HMYIIECTBOMG- BB  pasmbphb
PA3HOCTH CYMMBI OTKDBHITAro0 Kpeiura I BRJIAJQ; Tawh, eCJI
BrIaTh pasent 10%o eyMupr orkpeiraro kpeiurta, TO 0T-
BHTCTBEHHOCT COOCTBEHHLIMD HMYILECTBOND IPOCTHPACTCS 10
90°/0 aroii cymunt 2).—Yro Kacaeres 6u(0b¢MiSA WICHA 3B
cocraBa ofImecTBa, TO OCHOBAHLL ero cyTh: 1) cuepms—rinp
Hac b ImEaND 3sanie wieHa He mepexolnTb, Bb BUIY n3pher-
HBIX'D JTHYHBIXD KauecTBD, KOTOPHSA TPedyoTes 01 BETYIA0-
maro 1 OhHuBaoTes IpIeMHBIND KOMITETOND; Haca b iHnkmn mo-
IYUaioTh O0TH 00mecTBa Bee TpHunTaiomeecd xacabioiaremio
Mo JIeHL CLO CMEPTH, @ PaBHO I oTBBUAOTH 3a omepanin
OOIICCTRA, «COBCPUICHHEIA 10 THA ero cmepris 2); 2) do-
OPOGOIYHBLYE GHLO0F—10TYCEACTE OHD TOABKO Bh OIpe-
TbACHHOE YeTaBOMD BpeMd, IPUuCND  BHIOBIBAOMIEMY  BO3-
Bpamaercs ero BrIaxh u peb  mbumoern, mpeicraBieHHb

1) Cr. 56, 60 HOB.; 53, 54 meHa.; 52, 53 xapbk.; 58, 59 Bapm. yer.
2y Cr. 8 Behxs Yyer.
%) Cr. 12 xappk. m mens.; 13 HOB., 14 BapmL ycT.
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BH O0esmeveHie, ¢b BHYETOND WM ¢ HPHOBLIBIO, CMOTPA
o cocrosHilo xbab o0mecTBA 1 CYETOBD BHOMBAOIIALO (b
0OMECTBOMD; MOMCHTOMD BHOBITIAL IOUHTACTCA JIEHD II0Jaul
npoeKOLL 0 TONDL BB IpaBleHie; o10 PBIIITEIBHET MOMEHTD
mpu - pageueraxs BHOBBALMALO ¢b  O0IECTBOMD, IPAYEMT
OTHOCHTCABHO TPNOBLICH, NPHUNTAIONMIXCT  YXOIAIeNY, Mo-
MeHTH 2T0TH HMbeTh TO 3HAUeHie, WTO BHOBIBAOMIE I0IY-
4aeTh JUMIL 0OPA30BABIIYIOCH KD HTOMY MOMEHTY HAJUY—
WYyt npnouLIb; 13H THXB ke eyMMb, Kakis mwbiores B
JoIraxs y o0meerBa Ha JAPYPHXD, OHDH HIUEro He IOIY-
yaers '), n 3) npunyoumessnuii 666200%, o
wbero Toria, Koria BRIaTh M Apyris  wbHmocTw, IpHHAj-
JeRAmIA  WICHY 1 HAXOJAIseA Y o0mecTsa, Icuepuanm
B3HCKAHIAMIL Kakbh 0 €TOPOHBI 0OIIeCTBA, TAKD I TPETHHXT
JnIb %), NpHueNs, M0 o0eMy MpaBi1y, JTo NpH3HAHIe YIeHA
BHOBBIIND HCXOINTD OTH NpaBieHis %), Ho mHODIA Tpe-
Oyeres yreep#ienie copbra ).

3)  Hnywecmeo  o0wecmes 6zaummnazo  xpeou-
ma. yymecrso obmeersa  coeronTs W35 CaBIVIONIXD
vacrefi: a) Odopommnwii  wanumans. Cocromrs  own
H3D  BEIQZOBD, IBIaeMBING  WICHAMI TPH BCTVILICHiN;
paswbps  OTHXD  BRIQIOBD  omperbagercss  MpOUEHTHHND
OTHOWCHICNS Kb eyMMb  OTRpHTaro Kpeimra, BCero wame
10°o %). Ilmorta mpONEHTEL MOIYTH OHTL  VBEAMICHEH

1) Cr. 13 xapek. u meH3.; 14 HOB,, 15 Bapmr, ycr.
?) Cr. 6 xapbpk.. IeHS. M HOB., 7 BapIl. YcT.

%) Ibid. 1 er.

Y Cr. 16 Bapm. yer.

%) Cr. 5 Behx® yer.
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a0 20 ompexbaeniens ofmaro codpamis, NpHUCMD UYICHSH,
pamwbe BHecHIle MCHLUIT TPONEHTS, TPOMSBOIATL Jomiary b).
Ofoporulii RamuTars npeieTaBigerh BEIMUNHY 0 BIEHYI0—
BCTYIAIOTH HOBBIC 'WICHH 1 IbIaoTh BRIATH, BHOHBAIOTH
npe&Hie W WOAVUAOTH CBOHL BRIAIN 2). b) Sanacuwi
ranumais. Odpasyerea OoHL BO 1-Xb, 03B NPOUEHTHBIXD
orqmeieniit ¢p upuOsuiei odmeersa; paswbpb ero omperk-
Jeres MuHmMAILHO, a mmenno, 10°%/0 m Mokerh OHTH yBe-
amaens omperbaetiens o0maro codpamis; OTUHCACHIA DT
HPERPANLAIOTCS, KOLJA 3amacHblii Kammrarh J0CTHTHETD pas-
whpa odopornaro rammraia ®), Bo 2-Xb, U3 IUBILICHIOBD
OTTBAGHBIND  WICHOBD, 10 NCTEUEHIN CPOKa JABHOCTH HA
noayvenie nxb ‘) u Bb 3-Xb, UL MPOUCHTORD €b ITHXD
eymin ). ¢) Jdoxode: cs onepayii. 1o sebws Gamkmp-
CRUMD ¢IBIKAND, BB KOTOPHIA BeTYHAeTH OOMECTBO €O ¢BO-
UM WICHAMID ILUE ©h MOCTOPOHHUMI Jmuasi, oHo uwbers
mpaBo Ha BO3HArpakIeHie, paswbpb koero mo BebMD oribin-

1) IIp. ¥®» cr. 5 Bapur. yer.

2) IIpo. Ilaronus (Yuedn. crp. 168) roBopurs 006 0C000MSB
gannTanlb rapaHTiH, 3aK1OYAIOMIEMCH BBH 0043aTEIHCTBAX® WICHOBH
orebuaTh 3a yOBITEH oOwmecrBa. Kcam o kKanuranrh rapaHTtin roBo-
PUTH YCTaBE, TO INPHUSHABATHL CYI[ECTBOBaHie TakoBaro Heobasa-
TeabHo AxA ¥opucrorh. Takoro xkammramza wbre. ObasarenscTsa,
BBIIARAEMBIA UYIEHAMHI YA0CTOBEpPHIOTH AMINE OTBBTCTBEHHOCTH HX'D
84 Omepallin M ABIAITCA TrapaHTiell BB 3KOHOMUUECCKOME®, & HE BB
opuguueckond cmbicab. IOpujnueckn Hukakoft pasuunsr HbTH, Oy-
Jers-Id BB ycrat ckasaHO, UTO UJeHBl, BCTYMHas, NPHHHMAIOTH Ha
ceba o0gzaTeaseTBO O0TBBUATH 38 YOBRITEM BB pasMbph OTEpEITATO
EpejuTa MIH OYAYTH BBATHEL ¢'b WIEHOB® 0c0o0LIA 00A3aTelIbCTBA,

%) Cr. 65 BapuI. yer.

4) Cr. 68 Bapur. yer.

%) Cr. 69 ibid.
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HENMG cxbakaws omperbaserca mpaBieHient 1 o0bABaAercd
pb razeraxs !). Wb ToMy ®e paspany ylmecrsa IpIUIC-
asorest °/o%/o mo mwhumeiws OymMaraMt 0OLIeCTBA I ICHHHIA
JCHDIN, B3BICKHBACMEIL ¢b HemcumpaBubixb wienoss ?). Ha-
KOHEITH 1) KB IMYIIECTBY 00IIecTBA TPIUNCLIOTCT X034~
CIGEHMbIE UNBEHMaps w 00M3, eclil Takopoil mberes;
BAKOND TPU3HAETH 3a 00WecTBOND Ipao mpioOpbrars He-
ABIGKIMOCTH, He00XOIIMYI0 11 coOcTBeHHAro MOMBIeHI 1011
aaa mowbmenis Korops ).

4) HOpuduuecris omnoweniss nexcdy oougecmeons
63AUNHA0 KPEOUMA U €20 UACHaMy. OTHOMEHIT ITH
BARMOUAIOTCA  BO  B3AUMHBIXG TIPaBaxb® 1 00A3aHHOCTAXD
obmecrsa n wienopb. Mu pagemorpuyb mpasa m 00g3aH-
HOCTH WICHOB M THWH, KOHCUHO, IHCUCPIACMD BONPOLH O
npaBaxs U obg3ansocraxs obmecra. Ilpaa m  o0a3am-
HOCTIL WIEHOBD MOIYTH ObITH ABYX'H KaTeropiii: 0IHI MOIYTH
Obeh HagBaunl KopmoparusaeiMm, apyris ommym, Ilepsria
NPICBOCHBL WICHAND KAKD COCTABHBING UacTIMb ROPIOpAMIH,
Il BO3MOKHEL TOXBKO BB KOPHOPAIN, B oOmecTeh, BTOphii-
Ke TPUHALICKATD UICHAMD Kawh JHNAMh, MOIYIIHMB CTaTh
EOHTpAreHTaMI—EKDeITOPpadit 1 T0TKHIKaMI—OO0MeeTBa;
OHIL BO3MORHHL caMit 10 ceb, HezaBumciMo OTH IpIHALICK-
HOCTIL QA K Wieay wienos obmeersa. 1. Odwia npaéa
w 00AZAUNOCIU UAEH065. A) O0UiA NPasa YaeH08E.
I ormwh mpapaws oTHOCHTCS  aa) NPAso NOI6I06ANIT

1) Cr. 17 noB. yer., 16 mens., 18 XapsK. I Bapil.
?) Cr. 26 HOB. W Bapm., 25 TeH3., 22 XapbE. YCT.
8) Cr. 7 po X yor. np.
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KPEOUMONE. D10 OCHOBHOC TPABO BAKLOYACTCH BH BO3-
MOBHOCTH BETYIHTL ¢h OOMECTBOMD BbH PASTHUHMIA J0JL0-
BHISL 00S3ATCABCTBA, CTAHOBACH ero JOMEHIEOND., [lperbin
9010 TpaBa OmperbisioTes yeraBoMb I 3aKOHOMDH WOTb Ha-
sBadieMn  «paswbpa OTKpHBAECMAr0 KpelmTa>;  MIHAMYMD
ero omperbageres veraows (50 ) m 100 %) p.),
a sarbwn coBbrp o0mecTBa MOKEIH YBCIMUMTL ITY HOPMY,
HO L 10 MAKCHMYMA, OmperbieHHAro 3aK0HOMD, & HMCHHO:
peicimiii paswbps ero He joxkewds mpessimars Goxbe, uwbmy
pp 90 pazp mm3mii  paswbpo *). Ilo msdpamin amua Bb
waeHb 00mecTBa, NpieMubE Koyurerh pbmaers BOIpoes 0
pasubph 1 popub orkprBaemaro emy rpermra *). Paswlpsn
yeTaHapamBaeres BB Operbiaxt VKazamHAro MakcmMyMa i
MIHIMYMA, UTO-Ke Kacaeres (JOPMBI, TO KPeIUTH MOKCTTD
ObTh OTEPHTH: @) Amumbli, 1. e. 0e3b YeranoBIeHis 3a1ora
I IPUTOND BB ABYXD (JOPMAXDB: @) <10 0.JaroHaleRHOCTI
mpocuTeIs» 1 6f) Ha OCHOBANIN PYUATCILCTBA 0.1ar0HATCHK-
HALO I, T. €. b HOPYUHTCABCTBOND 1 ) BeIlmbi,
T. e, 00e3MCUCHHMI IUUI @@) 3aKITOND DOCYIAPCTBEHHBIXD
OPONCHTHHND  OyMars, aruifi i  ofauranii  oGmecTss,
MOAB3YIONIIXCA TAPAHTIAMIL TIPaBHTeIbeTBA °), ILUI-Ke 07) 30~
J0roMDh HeapmEmMaro imvymecrsa ). Pagp  yeramoBienuii
pasMbpb KpeiuTa, OTKPHITAr0 WIeHy, MOKeTh M3MBHATLCA

1) Cr. 5 xaphk. Y.
5 HOB., IleH3., 6 Bapil Y.
) Cx 28 p. . Y. Ep
4) Cr. 56 HoOB., 53 ness., 52 xapbE., 38 Bapur. y.I
?) Cr. 10 xappg., 11 HoB, m ness., 12 papur. y.
6) XappK. y. He NPHHIMIETH HEABIAKIIMATO HMYILECTBA.
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o cabayommyn  upmmaws: 1) Beabiersie  uswbhenis
MBCTHRIXD  JCHEKHHIXD I TOPLOBHXDL 1bIb  MOmeTh  OHITH
nOTpedoBaHo OTD WICHOBD JONOIHITCIbHOC obesmeuenie i, Gy
OHI €10 He IPe1eTaBATh, pa3ubpb UXD Kpegnra yMeHbumaeres t);
2) Epeanrs MOKETH OHITL YMCHBUICHT ILIN VBEIHUYCHD IO
HKEJAHIO UIEHA, - YMCHBIIAIONMALO I YBIIUIBAIOMALD CYMMY
ofesmeuenis; 3) KPeTHTD MOKETH OBITH VBEIMUCHD 10 MPOeLOk
QIeHA LT YMEHBIICHD, €Il IpIeMHBIT KOMHTeTh MpH3HACTDH
ero dorbe mum membe OraromajicmubiNL, UbMb B Bpems
npieMa BH WwieHH 1 4) KpeantTh MOEETL OBTH VMEHBIICHD,
ecanm obesuevenie OyieTDh YMEHBIICHO B3bICKaHIeMD 10 YILIaTh
yobiTkOBD 0Omecrsa ?). Takoso mpaBo Ha OTEpHTIC Kpe-
aura. Ilpusnanient ero uieny jaeres BO3MOKHOCTH BETY-
Hath B NACCHBHHIA 10 OTHONCHID Kb HeMy OaHRipCKif
cxbagn, a ummenno: 1) yuwumecsams 6erceas (10prouie),
T. €. npiodpbrarh mpaBo M0 BeRCeI b 00A3ATEILCTBOND
WIEHA JUCKOHTEpA, 0 MPABY perpecca MpHHATICKALEMY 0011~
¢TBY-HCKOHTAHTY; HO 9T0 IpaBo perpecca odesmeunBaeTes
b, UTO Ha VUNTHBAEMOWDL Bekcexh wtpedyered 1ommuen
He TOJABKO WIEHA, HO 1l Jpyroro 0JaroHale®HAr0 A,
TAKD UTO 10 UPABY perpecea ABIA0TCA OOAAHHBIMIL TIEPers
o0IecTBOM JBa JIHIA; €YMMQ IIPeJIcTaBICHHBIXD Kb YUeTy
BeRceJeii He J0JEHA TpeBbmIaTh paswbpa OTEpHITAr0 Kpe-
amra ), w 2) Onaams 3aMb0 CPOKOND He CBHIIIE TIecTH

1) Cr. 11 xapsk., neHs., 12 HOB., 13 Bapm. Y.

?) Cr. 26 xaphk., HOB., NeHs., 22 Bapul. Y.

4 Cr. 14 n. 1 xaper., neus.,, 15 m 1 HOB.,, 17 m. 1 Bapur. y.—
Yuers coxo-sercexefi sampemers—eM. c¢T. 8 p. X Y. Ep.
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MBeAIeBs MOXL 3a10b  NPONCHTHLIXD  OYMarb, TOBAPOBD,
ramratoss 1) wor. 1w Rpowd omixnh TaccuBHBIXG M0 0THO-
merio Kb ugemy erbiows, wiews uwbern 00) npaso
BCIYNUMDG U 65 COMIKY ARMUCHBLA, & MMCHHO: Tepe-
JaBath 00mecTBY WBBLETHHIL CYMMHL HQ TeRYHIiH cuers,
Abaarh BRIQIB CPOUHLIC 11 Oe3epOuHbe HA MPOUEHTH, IaBarh
Ha XpaseHie nhHHBIA - OyMarm, YUWTHBATL  BHIIEINNC B
THPAKD TPOUEHTHLIA OGyMarm i KYMOHB, JaBaTh OOMLeCTBY
IO YUCHISA, Ha TOJYUCHIC ILIATCEKeldl, HA4 TOKYIRY Bercele,
Ha H('[J('!;O,.[’b aeners i 1. 1. 2). 0) O0uyia 00a3annocm
Yaen06s. Beb o o0g3amHOCTII MOIYTH - OBITH CBEICHE Kb
0HOT—00A3aHHOCTIE OBITH MCHPABHHIND TOJKHIEONT 00IIe-
era 10 crbakawn, s3aruoveHnsb ¢n muwn. Hememoamenie
910 00A3aHHOCTI TacTh o0meerBY: 1) mpaBo na HeycTodKRy
(memo) BB paswbph /2°/0 3a kamapie moawbesua 10 yILIarht
10 B3bickaniio ®), 2) mpaBo coOCTBEHHOO BJIACTHIO IOXY-
YaTh YIOBICTBOPeHIe 13D 3a10T0BD, IPeICTaBICHHBIXD YJle-
HOMD BB o0e31eueHie TpaBa 10 3aiiMawb, (3al0memHoe my-
meeTBo  mpogaeted *), 3) mpaBo 0OPATHTREL ¢ BEREEdDh-
HHMB HCKOMD  Bh KOMMCPUECCKIT c¢yrb 10 crbikaws, He
ofeameueHHHIND  3a10rons °). Fean 1m0 Ragmwb-an6o mpui-
HAWDL €yMMA, Ha RoTopylo o0mecTBo HMbers npaso, He

1) Cr. 14 m. 2 xapbk., NeHs., c¢T. 15 m. 3—9 HOB., 17 m. 3—10

Bapll. Y.
2) Cr. 14 m. 3—9 xapek., meds., 15 n. 3—9 HOB., 17 m. 3—10
BaplurL. Y.
Ry XapbK., 25 meds., 26 HOB., BapIul. Y.

29
4y COr. 23 HOB., BaApIL, XaphK., 22 meHs., Y.
5) Ct. 23 n 24 mens., 24, 25 BOB., BapuL Y.

B
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Oyaers BEpyueHa, To 00mecTBO mwbhers TpaBo  YIepEATD
CBOH 10AD 13 00e3MeueHis OTKPHTAL0 KpelnTa, U3h BRIa-
J0BD M rervimxb cuerosns '), 2) Hopnopamusneia
npase u 00A3GHHOCIU UAEH065 ) LLopnopamusnsia
npasa  waeno6s. Kb TpaBawh  HTUNL  HAI0  OTHeCTI:
aa) nMpaso ma Oueudends, T. e. Ha om0 pHObLIE
*ofmeerpa. Cymma, N0LIeKAIAA Pas by Mew Ty WICHAMI, ecTh
PAZHOCTH CYMMBL 10XOTOBD OTH OHCpAIlii 1 PacXogoBsH IO
VIpaBIeHio, a Takke YOMTEOBDL I OTUicIeHId BB 3amacHbiii
ramirars ?). Pagnoers sta pacuperbadercs MemIy uieHAMI
HPONOpHioHAIsHo paswbpy orkpsiraro mrh kpejinra ). Boi-
JACTCA  THBIICHTD eHer0JH0, IPHUEND UWICHD, BeTYIHBMI
Bh TeUeHIe I0Ja, TMOAVUAETH ML HOJAYLOTOBOM THBITEHID
W10, ecanm npodnas BB odpecrsh He mewbe moayroga #),
QICHDb-EKe, BTeucHie Troja BHOMBIM, Kakb MBl Birban
BoIIe, IOJIYYAeTh THBHICHIH W3h J10XOT0BD, Y&e LOCTY-
MIBILIXD 10 T Tofaun npoesOnt o Buixoxh °). Hakomens
NpaBo Ha JMBIIEHTH TOTAmaercs HHOLIA 0c00010  KPaTROW0
taproersio  (uare abre) ). 60) [lpaso yuacmia 6z
ynpasaenin onaanu oougecmea. Beb wiemst mrbiors
IPaBo YU4acTBOBATL BT 00MmENDd coOpauim 1 MOIYTSH H30HpaTh
i Opirn w3dmpacMpiit Ha Beb BuOOpHBIA JoamHocrn. Raxb

1y Cr. 6 HOB., Xa]bK., IeH3., 7 BapIil Y.

2) Cr. 52 xapbK. 59 nens., 65 HOB. 1 Bapm Y.

) Ihid, cr.. 1.

4) Cr. 60 xapsk., 61 mens., 66 HOB., 67 BapuL Y.

%) Cr. 13 xapbK., neHs., 14 HOB., 15 BapuL Y.

%) Cr. 68 Bapm. y.; ap. y. (cr. 62 mens., 61 xapbK.) yCTaHABII-
BaeTs 10-abTHOI JaBHOCTH, HO 9TO He MMEeTds 3HaueHis, 160
Ges® TOr0 HA MCKD 0 AuBHAeHAB pacnpocTpaHgeTcd 00UIAA JABHOCTS,
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9T TpaBa OCYHICCTBAALTCH, 00D HTOND OYJIeTDh  CRasaHo
muke. 0) Lopnopamusnsa 00A3aHHOCHU UAEN0BE.
Ko umeay oruxs odsgsannoereii mpumaiiemars: aa) 004-
SANHOCING OMBIUAMY 30 YOLMEW NOHECEHNUE 00UYE-
cm6oMz. OOmecTBa B3aIMHATO Kpejuta cyrhp oOmecTBa eb
OIPAHIUEHHOI0  OTBBICTBCHHOCTRIO! BB CIIY 00A3aTCABCTED,
ROTOPHIA WICHOMD JaioTed TPH  BeTYILIEHiW, OHB  OTBb-
yaersh M0 Omepamiiwn  o0mecTBa, Kakh BRIAIOML CBOHMD,
TR W JIPYIHMD CBOIMD UMYIICCTBOMD 10 TPe1bioBD OTEpbi-
BaeMaro emy kpemra. Roria  o0mapymames YOBTRI 010
omepamiii oomecTBa, KakAB WICHDL JI0TKeHD, BL CHAY
0043aTeAbCTBA NN JJAHHATO, BHECTH IPIMATAOMLYIOCH Ha
eT0 1010 CYMMY; eCIi-&e OHD HT0r0 He ¢xbiaers, To 00mIe-
¢TBO, eMOTpA 10 (hopwb OTEpHITAro emy Kpeimnra, IMpon3Bo-
JUITT B3BICKaHie: CCHl KPeanth OBAb JMUHbE, O0HO 00pa-
MaeTess Kb BEAQLY W JPYLOMY TMYHIeCTBY uieHa, imwhio-
memyes B0 paarbminm v odmecrsa '), a nmpm mepocrarou-
HOCTH €0 B3BICKHBACTD H3L <O0MAro» MMYIIECTBA WIEHa,
ecam-EE Y HEro NMYIIecTBA HE OKAKETeA, TO TYTH BHICTY-
MAeTDH PAsAHuie MEEKIY UHCTO JMYHKIMDL KPeInToMb If Jiri-
HBIMDL KPCIITOND € IOPYUHTEJABCTBOND] CCXI JHMUHBLE Kpe-
AT OTEPHTDH 10 THOPYUHTEALCTBY, T0 00meeTBo o6paiaetes
Kb MOPYUHTEN0; TaKh YTO BDH HTOMD cayuak mopyumrein-
CTBO SBIACTCS HE CPOUHBING, & TPOCTHING, T. €. 0OMeCTBO
He nywber, mpaBa HeMeIIeHHO Mo OOHADYKCHIN Hemcupas-
HOCTH WICHA OOPATHTHEA Kb HOPYUHTEN0, & 00pamactes Kb
HEMY JIOIb TP HeHMBHIT  WICHOMD  UMYIICCTBA;  eci-ke

-

1) Cr. 6 HOB., NEA3., XapbK., 7 BaplL Y.
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WIEHY OTEPHTD BENHBL KpeiuTs, 10 00UecTBO 0Jpamactes
Kb 3a1orawh I uxs mpogaers ). 66) Odasannocms we
6CIYnampy 65 UUCAO UACHOBE  OPYeaz0  00MECBA
63auNNA20 Kpeduma. Odszannocts HTa YeTaHOBICHA 3aK0-
HOND %) 1 MOTHBHDYETCA HeIamiexb 110 BOIMOKHOCTH Iapa-
THPOBATE OOUECTBY HCTOIHIMOCT 00A3aTCILCTBD, JICKAIIXD
10 OTHOWICHI0O Kb HEMY Ha WICHAXD.

5) Vupasaenie oowecmes 6zaunnazo  npeduma.
HopMaIpHEIXD OpraHoBs  yOpaBiIeHid o0mecTBA  B3AMMHALO
Epejura uerspe: obmee cofpamic wleHoBD, copkrh, mpa-
Jemie 1 mpiewmunii  komurers ¥). O6mee copanie Mo-
KeTH  ObTh  3awbmeno  0co0MNMT CoOpaHieNT YIOJIHOMOYEH-
HBIXD *), & Kpowb 9THXD UETHPEXH OpraHoBb U3GHpaloTes
CIe 0COOB KoMMICIN, a WMeHHO peBuzioWHAs m ombHOu-
wai. 1) Odwee cobpanie waenoss w codpanie yno.-
HOMOUEHHM 3. OOmia colpania OBBAOTH 00HKHOBEHHMIA
i upesbvaiinnia.  TTepBbist — cosppaores pagh BB rOXb,
BTOpHA—BD cayuah watodnoern, mo muunmiaTush wim mpas-
JeHis °), man npeiehrareas mpasienis ©), mam copbra 7),
HONIA Jake MCHBUIMHCTBA IO WICHOBT, WMCHHO TPexs ®),

ILI=&C  ABQIIATH  YMICHOBDB, 3adABHBIIIXD O TOMD npas.ae-

) Cr. 21 xapek., meH3., HOB., 22 Bapml Y.

?) Cr. 28 p. X y. xpex.

%) Cr. 26 xappk., 28 meHs., 29 HOB. I BapumL y.
4) Cr. 81 p. X y. xpeg. “

°) Cr. 28 Bapm, 25 xapbEK. Y.

%) Cr. 27 mens., 28 HOB. Y.

) Cr. 28 Bapm. u HOB., 25 Xapbk., 27 meHs. y.
®) Cr. 28 HoB. Y.

~
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Hilo '), Odmee coOpamie cumraeTes COCTOABUIIMCS, KOIIQ
BH HEMD IPHCYTCTBYETH H3BBCTHO® UHEI0 WACHOBDH, OIpe-
rbagemoe mam moroxoswmo (!/e Beero wmexa) ) mam 1o
cymwh mpererasagemaro mymi ofoporraro kammraza (/3 odo-
pornaro xampraia) ). Ilperchiareasersyers BB cofpanin
wieHb, n3Opanuiii npers Hauatowd 3achiamia 4). @yurmin
00maro coGpamid MoryTs GHTH CBeIeHH Kb Tpews: 1) #30u-
PaMENbHAA—O0HO U30HPaeTH WICHOBD NpaBIeHid, cobra
m pepnsionnofi  kowwmeim, 2) camryionupyrwas—ono
VIBEPEIACT: OTUeTH 11 IPOEKTH pactperbirenis mpnosLieii i
3) pruumessHaA—ono Phuaers BOIPOCH 0 PABTITHEINT,
IPCAONORCHIAND TpaBaenid, copbra 1 oTIBIBHBIXD WICHOBD,
CBASAHHBIXD TUI He CBS3QHHLIND ¢ mM3wbHeHiews ycrasa,
a Takke paspbmaers pasHOLIacil MeEIy INpaBICHIOND X
JemyrataMi °) m phmaers o 3aKpHTIN T JIMKBIAANLE 15T
oomecra %), Eeanm mo yerapy jammaro oOmecrsa o001
coOpamia Moryrs OnTh 3awbuenst coopamiens YnoaHo—
MOUEHHbLXE, 10 0 Takoll sambub Hazo mpocuTs MuHECTPA
(mmancops 7). Colpamis aTH YUPERKIAOTCS HA OCHOBAHIAN,
YEA3aHHBIX'D BT 3aK0mb, a WMEHHO WIEHH 00mecTBa H30N-
pairs 3L cBoeii cpexst e Mewbe 36 Jmmb, KOTOPHIME I
Bebpaores (yuknin odmaro codpamis ®). Cmerema nxwn ns-

1) Cr. 28 Bapm. m HOB., 25 XapbK. Y.

#) Cr. 27 xappk., 30 HOB. II Bapml, Y.

3) Cr. 29 meHs. y.

4) Cr. 28 xapbk., 30 meHs., 31 HOB. M BapuL Y.
) Cr. 40 HOB., 41 menHs., 39 xaphE. y.

©) Cr. 29 xapsk., 31 mens., 32 HOB. H BapiL Y.
™) Cr. 81 pas. X y. mpen.

8) Cr. 81, 32 ibid.
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OpaHifi—1TaKb-HasbB. PaspsIHAg—COCTONTD BB TOMDL, UIO
COCTABAAIOTCA CHUCKHN, BD KOTOpHe BHOCATCS UICHB oOmie-
¢1Ba BL TOMD HOPAIKL, 10 YObBawmed, BH KaKOMb. OHE
cIbavioTs 1m0 cyMMb BRIAZOBD; 9T0TDH CHHCORD JIBINTCH HA
TP YACTIL TAKAMDB 00pa3oMb, YToOH HA KakIYI0 uyacrh Ipi-
XOIIAch COBORYHHOCTL WICHORD, MIaTamuxs !/s odopor-
HAUO KamNTajza; Kaglad Takad vacrh o0pazyerh paspsib,
RAKIBLL pasparb cocTaBagers ocoboe mabupareasHoe codpa-
mie, BulOmpaomee */3 ofmaro wmcaa YIOIHOMOUCHHHIXD Y).
Jra cueTeMa OUYCHL HeCHpaBe/ImBa, 100 MeIKie BRIAJIUMRI
mpejcTaBiIcHsl ropasto exadbe, wbub kpymusie: moeabinmxs
BCCIIA TOPasjlo MeHbUie, ubwb mepBHIXD, a MemIy Thwn
qIe10 TpeIeTaBuTenei m ThXs m apyrnxs oxmnakoso. 2) Co-
61ms. Cocronrs OWL U3H MECTH JeNYTaToBb, Walupac-
MEIXD OOIING coOpaHieMb Ha TpH T0Ja I 135 BebNT wie-
HOBD Tpaienis %), morb mpeichiareancrsons BHOpannaro
mut wiena n3n Jgenyrtarops ¥). dag phiiersunreashocrn 3a-
chaamii meoOXoumno He Mewbe TPeXH JCHYTATOBL I JIBYXDH
waenosDh npapaerid *). lowiazumkoms BB copbrb apasercs
mperchiarexs mpapienin °). Dymkmin copbra BechMa pasmo-
oopasust.  Combrn, ouenmmmo, moummens ofmexy coGpa-
HIO, OHb #&C CTONTD HAXL NPABICHIEND, KOHTPOIIPYETH
ero  ybiicTif, HeCMOTPA HA 10, UTO WICHH I0CThI-
HALO  BXOIATH BB €TI0 COCTABD. 10 MPeICTABILIO O

1) Cr. 33, 35 ibid.

#) Cr. 35, 86 mens., 35 moB., 33, 34 xaphk., 36, 37 Bapur. ycr.
3) Cr. 37 mems., 35 HOB., XapbK., 40 Bapm. yecr.

4) Cr. 35 mp. mews., HOB., 33 Xapbk., 39 Bapm. yer.

*) Cr. 38 nens., 41 Bapur., 36 Xapbk., HOB. ycT.
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Goapmin meyiolera, ecam On BB coctaph copbra wieHs
IpaBIcHia He OBLIM BB MEHBUIMHCTBE; IpH TAkOND YeI0BIN
WICHBI-1EIYTaThl BCErJa BO3LMYTD BEPX'h HaTh OCTAILHBIMIL:
A1po cobra—7enyTaTH, Kb HEMY Rakb OBl HPHCTErHYTH
wienst npapienid. Eeanr by abab kostpoas rtakoe coeqi-
HeHie BH OJHOA KOLIErlI KOHTPOMNPYOUXD 1 KOHTPOIH-
PYCMBIXD MOKETH BH3BaTh Hey1o0crBa, 10 10 JIpyruws rh-
Janp copbra—rbaaws, kacaommyes onepanii odmecrBa,—
Takoe COCIMHEHie TpelcTaBIsers MHOro y1o0cTBS. Dyumin
copbra MOryrh OwTh pasrbieml ma Tpu: a) oWb Bhraerh
1baa, o cymeerBy BXOLAMIA  BL KPYrh  Bbrbmia odmaro
colpamis, WO MeHbITel BaKHOCTI; clofa OTHOCHTCS n30pa-
Hie  UJCHOBH npieMHaro Kommrera 1 onbmoumoii  koM-
MICIE, HA3ZHAUEHie TOKHOCTHBIXDG JHIB, paspbuienie He-
Jopazynbuifi, BOSHHKNNXD Bb UpaBIcHl # 1. I, G) OHB
phiacts 1hia, 10 CYIECTBY BXOAANIA BB KpYrh  Bh-
I0METBA  TpaBAenHis, Ho Goapmofi BamHOCTI, A HMEHHO,
1bia Wm0 omepaniawh  ofmecTBa, Kakb T0:  ompenk-
Jgern  paswbph  OTEpBIBACMAr0  WICHAMD - Epeiuta, pas-
whph - ywerHaro mpomenTa, omperbasers, 0D KAKis 1o~
CHTHBA OYMArm MOUYTL  ObTL BBUIAHBL  ceVAH, phuaers
BONPOCH 0 TPojakh 3a1000BB 1 T. I 1 B) OHD ABIAACTCA
OPraHoMD  KOHTPOIMPYIONNND 110 OTHOMEHI0 Kb HpaB-
JCHII0—OHD  TepecMaTpuBacts  00A3aTeIbCTBA 11 BCKCCI,
HPUHATHE TPABJCHIeND, — PEBH3YCTD  Kacey, HPOBLpAeTH
oruerst mpapaenis 1w . 1. 1), 3) [pasaenie ecrs oprans
nemoamnreisusii.  OHo  TpOUBOINTS ONEpaulin oduecrsa 1

1) Cr. 89 newns., 37, 39 nos., 37 xapek., 42 Bapur.
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BCTYIACTH BB OTHOWCHIA €B TPETHHMH JHHaMM, ABJgeTes
Ha CYIh BB Kauectsh mpercrasurens o0mecrBa; b HUMD
cHoenmrest mo baann  o0mecTBO W MIHICTEPCTBO  (hIHAH-
cops ). CoeTontsb 0HO 13H TPeXD WICHOBD, M30MPACMBIXD
Ha TpPH ToJa OOMIMSG coOpaHieMs IOTH TpelehaTelneTBOND
wiena, mun ke cawmnn usbpamnaro %), 4)  Ipiemnwiii
koMmuwmems. Cocronrs owb m3p 9 %) mwmr 10 4)  wuje-
HOBD, 130mpaeMbixs cobrown 7). Oymmin ero Tposkm:
owp pbmaers sompoeh, Bo 1-xb, 0 mpiewh wiemopb B
odmecrso, BO 2-Xb, 0 paswbph m  (opwb orkpriBaemaro
BHOBL IPUHATOMY Epelnta o BB 3-Xb, 0 cremenn 01aro-
HAJERHOCTI BEKCCICH, TpeIBABICHHEIND Kb yuery ©), mpr-
qenh Toexbmiii Bompoen phuraercs KOMHTOTOMH BH OeIi-
HeHHOMD  3achjamin  ¢b npasienient 7). Haxomenn, uro
KAcaeTCs ) PEBUIIOMHOU KOMMUCIU, TO OHA W30MpPaeTes
o0muyn colpaniend Ha KakIpii mpeierosutii rors b umexh
Tpext Junh i mwbers cpoell 3araueii npoBpry rojgosaro
OTUeTa, CocTaBIeHHAro npaplexient ®). 0) Ouwnounasn
KOMMUCIA WHOTIA  m30mpactes  coBbrowh 11 TpoBbprm
OILICIT HETBIGKIMArO HMYILCCTBA, TPEIBABICHAAr0 BB 00e3-
meverie OTEpeITaro kpeimra ?),  HO mHONIA  TpoBkpra ara

1) Cr. 9 p. X yer. xpex.

?) Cr. 42, 43 xapeK., 44, 45 meHs., 47, 48 0oB., 47—49 Bapm. yer.
) Cr. 55 HOB. yer.

4) Cr. 49 nens., 48 xapek., 55 Bapm. yer.

) He opumajiemanuxs Eb coBbTY I TpaBIeHin.

%) Cr. 54 Bapmr., 44 woB., meH3., 42 XapeK. YCT.

™) Cr. 54 xapek., 55 mens., 61 HoB., 60 Bapur. yer.

®) Cr. 57 memns., 56 xappk., 63 HOB., 62 Bapm. ycr.

7) Cr. 42 m. 11 Bapm., 39 m. 10 memns. yer.
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NPOH3BOJUTCA TPEMA JTEIMYTaTaMu, HasHaTeHHbIMI coBbTOND ).
6) Ipexpawenie obuwecmss 63aummazo xKpeduma.
IIperpamaercs ofmeerso: 1) Oes3n off3areipHaro Kb TOMY
mosoja, mo omperbienio obmaro cofpamia %), 2) roria
Bb obmeersh ocramercs membe 50 wiewoss %), 3) rorua
OHO OyIeTh BaKpHTO WO ompexbiemio eyia, B BHIY
YMCHBIICHIT ero 000POTHANO —KalTala OTb HOHECCHHHIX'D
yObrmkoss Ha /3 4) 1w 4) xorza oo Oyjers 0GBABICHO He-
CoCTosTeIbEND, V6 TOCTBIHING ABYMD cayuamwh mpinrh-
HAOTCA O0NA MpaBmia o mpexpamtexin nbicTsli yacTHHXD
W 0OMECTBEHHBIND YCTAaHOBICHI Kparkocpoumaro Epemura ).

1 Cr. 39 moB. yer.

%) Cr. 8, 29 xapek., 8, 31 mens., 8 HoB., 9, 31 Bapur. yer.

%) Cr. 8 xapbK., meH3., HOB., 9 BapmL. YcT.

*) Bepoaosexiit, 06% yuactim cyja mpnm ImkBHamin Ib1s yera-
HOBICHI# KpaTKOCPOYHAr'0 KpejuTa, BB RypHaIb rpamj m yrou
mpaBa. 1885 r. N 1, erp. 114—130.

%) Cr. 75—133 p. X y. Kp.

Ll
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IX. i
OBIIAA XAPAKTEPHCTHKA TOPTOBBIXD CABIOKD.

Bompoen o rown, apagerca Jm jamHag  crbiaka
abiicrie  TOProBol  II  HETOPrOBOXW — €C1L  BOMPOCT
MePBOCTENCHHON BAKHOCTH JIA TOPLOBaro ImpaBa. SHaucHie
er0  IBOAKO: 1) reopermueckoe 3HaueHie ero  3aKMovAeTCS
BL TOMDB, UTO, ¢b OJHO CTOPOHH, HMD OO0YCJIOBANBAIOTCHA
onpebierls CymecTBEHHBIXT BL TOPrOBOMD Ipash moHATii,
HAl. TOProBoil rbecmocoGHOCTH, TOPrOBIA, TOPLOBAro 3ape-
JeHit W 7. 1., & €b JAPYroii—o1h paspbuienis ero B, TOMD
L APYTOMT eMbleXt 3amentdh o0heMb It Xaparrepb HayRI
TOProBaro mpasa; 2) HpakTHYecKoe ero 3HaueHie T0, YTO €Y1y
JaeTes BO3MOKHOCTD PBIIITH BOIPOCT 0 eBoell KoMICTCHTHOCT,
T. €. ABAACTCH M JAHHBE HCKD HCKOND, MPOHCTEKAIIUNT
W3 TOProBoil wam  m3b - odmerpakianckoi  exbakm. Kpyrp
CIBIOKD,  ABIAIONGINCA  TOPrOBLIMI €T TeOPeOTHUCCKOl
10Ukl 3pbHiA He BHOAWB cOBHAIAETDH ¢h KPYIOMD TAKOBBHIND
erbaoks b Tourn 3pbHig eyieOHO-IpaRTHUCCROM; MOeThI-
Hiii ropazzo mmpe Teparo: Beb exbarm, mpusHABacMbi
TOPrOBHIMIL ¢b TOUKI 3pBHIA Teopermucckoi, ABIAOTCA Ta-
KOBLIMIL 1 €T TOURN 3phHiA HPAKTHYECKOH, HO Jaieko He

8#*
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Beh W3 MOCTBINING MOTYTH OWTh TPHBHAHLL TAKOBHIMI IT
¢b TouKN 3pbHia reopermueckoii. OObAcHseres oo TEND,
UTO 3aKOHD YACTO, PACHIIPACTH KOMITETEHI0 TOr0 ML Ipy-
raro cyia, BHOcs BB KPYrh BBabuiA ero rakis pbia, koro-
pHIST, €Tporo roBops, B BhIbHIE ero He IOMEKHBL BXOIHTE;
Tax®, MHoria 00g3are1neTBa, BOSHIKAOMIA B TOPrOBOMB 000~
porb, He €yTL TOPrOBHA CIBIKH ¢ TEOPETHUECKON TOUKH
3pbHig, W00 BB HIXD HIUCTO CTENN(IYeCKI-TOProBaro, OTImi-
Haro orb obmerpakianckaro HEre; HO ¢ ToURM 3phHIA Mpak-
THYCCKO, ¢Y1e0HOf oum cyTh ¢rBAKIM TOProBBIA: HERM, H3D
HIIXD TIPONCTERAIONIIe, T01BHI0MCTBEHHEL KOMMEPUCCROMY CYIY.

Ragmui-ke mpu3HAKaMim oTIHYA0TeA TOProBLS ¢1BIK 1
abicrsia? Ipegkie Bompoeh HToTH pbuiaies oueHb mpoeTo—
peskas crbika, coBepUICHHAT KYIIOMD, mounTatach ¢ibaxoi
TOPLoBOfi; HTOTDH COCTOBHEI, cyOLeRTHBHLIT npu3HakD HuHb
OTOPOIICHD, I BHICTABIAOTCS HNPH3HARI OOLERTHBHAIO Xa-
pakrepa. 11xp mokmo pazabants Ha IBb Ipynme: IpusHAKMI
MATEPIAIBHELe, 10 CYIECTBY, Il IPI3HAKI ()OpMAJILHELE, IPO-
lHeceYalIbHbe.

1. Mamepiaronwe npusnwanw: 1) Jamas crbika
JoxkHa OHThH 3BeHoMD mhaoil whnm exbaoxs — wbun  ara
HASBIBACTCSA  TPOMBICAOND;  c1bika  TOayuaers  0coheHHOe
JHAUCHIe, eCJIN OHA BXOTUTH BB IPOMBICCID JIIA; OHA
moayuaers  ocoObil  Xapakrepn, Ha Hee JoEnTeA 13BLer-
HELL OTTEUaTORD MpOMbICIA—IpaBa, 135 Hes BHITCRAOMIA,
MOIYIAIOTS  0cO0eHHOe colepkanie, orpbuaiomee yeloBIAND
I MoTpedHoCTAND Toprosaro odopora. Cp ormwh  Hecoria-
cews mpofy. Illepmenepnub—io ero MybHIO BRYCH, HBBLID
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M samaxn fA010ka ocraeres TEWD Ee, BOZLMENDL L OJHO
w20 a6aoxs ). Cpasuemie meyzaumoe. Ilpapia, eca
cpasunth e1bakn ep Abrokaymu, 1o cabayers ckazarp, uTo
orrbashas ¢rbika—adioko, TPOMBICETB-EKe — 011010, NpH-
TOTOBJCHHOC 135  A0J0KB; Oxarozapa mpmwbesayn 1 mpu-
npash BEYeb, 3amaxs 1 upbre adaounaro Oaoga  Oyaers
coebwp mHofl, ubwp BRyen, samaxt u upbrn  gbioka.
2) Heooxommio, uro0s exbaka Opa coBepuieHa  AMHONT
TpoecclonaIbio, T. €. UTOOB cOBepHIeHle e BXOIIIO BD
npofecein Juma, ee copepmatomaro. IIpmsnars «<mpogeccio-
HAIBHOCTI > OTHIONL HEIL3A eMBIIBATL ¢b «IPUHALICKHOCTHIO
JHNA K KYIEYECKOMY €OCI0BI0>; ecam-05 o 910 Bh MO-
MEHTD COBEpHICHIA cIBARN I He eunTaioch KYIIHONH, Ipo-
CPOYHBH VIIATY TIIULICHCKHXD TONLINHD, CIrbika ero Bee-
Takn Oyiers cumrarses roprosow. 3) i cxbaxn 1o1gma
OBITH CHEKYIATHBHAA, T. €. PACUMTAHHAL HA JICHCEKHYIO HpH-
OBLIb; Tpe&Ie BCEro IT0TDL  NPHBHAKD  Kaeaered ¢ 1baoxm
OTUYRICHIA, HANp. KYLII-NPOJa®u, HO OWbH nwbers 3ua-
Yepie I IS XapakTepueTHRE ¢TBIORD JmuHaro  epoiicrsa,
HAIpP. ROMMUCCIOHHBIXD: KOMMICCIOHePD, HCHOMHAS IOpYue-
Hie, xbiaers aro paim moayuemis mpuOpiar BL BHIb Tpo-
Bu3ir. Bakmoerh »T0r0 TIpU3HAKA BaRIOUACTCS  BL  TOMD,
yro, OJarojapsd CHeRVAATHBHOM 1ham ToproBuXD  ¢1B10KRD,
onb Beeria npemoaaramﬁ BOZHATPAK IeHIC — Oe3Mes 1HoeT,
IXD J0AKHA OBITH J0KA3aHA B ONPOBEPEEHIC TOPLOBATO
HXD Xaparrepa; Takb, KOMMICCIOHEYDL He Ipe/oJaractes

1) Ilepmenesnus. Tpyast r. I[HToBIUA IO TOProBOMY NpaBY Bb
JYpH. Tp. i yr. mp. 1888 r. ku. 3 ctp. S0—81.
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abficTBy0ms Oe3b BOHAIDAKIEHIA, XorA OH OHO I He
(BLI0 YCAOBIEHO; O uWherb IPaBo HA BOHArPAKICHIE 10
00Fwal0. DT0ro IpusHAKAa WHTH BT 00MerpagIaHCKAXD THU-
HHXD ¢rbakaxs—uobpenHslil ne nybers npaBa Ha BO3HATPAK-
. Jemie 3a TpyIb, ceam roro He BHroBopimab. 4) Cabaxa
T04EHA OBITH coBepiiena 1o ochatoil  roproprb—roprois
pasHocHas cTonts BHG omperbieHll TOproparo mpapa; sT0TH
BITH TOPLOBAN He OPLAHH30BAHD, He MOKETD 110 CYIIECTBY
CIORUTHCS B WHUTO 0PIIIIECKN cBoeoOpasHoe, 0c00eHH0e.—
Jaxpubiimie MareplaipHsie NPH3HAKH TOPIOBBIXD  CIBIOKD
gacalores TO I APYrOfl PYNIBL IX', @ HMEHHO: D) Ipei-
METOMD  TOBAPHO-TOPLOBOii ¢1bIKI J01KeHD OHTH TOBAPD, M0~
HIMast IOXb MOCKBIHEND TOJBKO JBIGKHMOE MMYILECTBO, KOTO-
poe TpeHAZHAUCHO He Kb MMYHOMY YHOTpedaeniio amma, cosep-
maomaro ¢rbiky, a kn oOpalenio Bh TOProBoMs 000porh.
Xapakreps WMYIICCTBA, Kakb ToBapa, 00YCIOBIHBACTCA He
KauecTBOMD ¥ CBOACTBOMD €00, @ CIMHCTBCHHO IeTHA3HA~
YeHIEND €ro: Medean, cTosmas BL KBaprupb - cojepmare)d
weleabHaro  Marasmha, He OyIerb TOBApOND; TOBAPOMT
ABJACTC TN, MeOedh, HAXOAAMAdcs BDL  ero  Marasumb,
cgaarb w7, 1L TOBApoMb, IOHATHO, MOPYTH OHTH X
ACHBIM 1 Ip. IWhHEBIA OyMarm, DT0TH HPUSHAKD He TPHMb-
HIMB KD ¢1bIKaMD JMYHBIMD — JI0BBPeHHOCTH M JIMYHOMY
naiiny.  6) Crbaka 1oxkna GbiTs TOProBo1 L 065nxb
JOTOBAPHBAOIIXCA CTOPOHD, T. €. I Ta I JPYras CTOpPOHA
J0KHB  COBEPUIATH e¢ 10 HpOMBICAY, 10 Tpofeccin, €5
CHCRYIATHBHON 1hAbio, 10 oeki0ii ToproBab 1w mpermeons
e TOXKCHD  OBITH  TOBAPDH b TOUKN 3phmiA o0buxn cro-
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pows. Ilpusnars arors, ojimaxo, He mpuwbumerca Kb wbko-
TOPHIME ¢TbIkanb, Hamp. OaHKHpCKEMD crbikawb 1o p.;
orm - cxbakm, Xxors OB 1A 0IHOH M3D  ¢TOPOHD  OHbB
He OBLIM TOPrOBBIMH, BCe-TAKH MOYMTAOTCA TOPLOBBIMI JLIA
00BIXD CTOPOHD 1 00CYRIBAIOTCA 10 TOPrOBOMY 3aKOHOJATEIh-
cry. Loxpammmirs Tpuoiurd Taxof mpumbpb: HHIE Ha-
XOAUTH TPOUCHTHYI0 OyMAry W 3aKIaIbBacTd ee OaHRHPY—
Best ¢rbaka TOpropag, nG0 OHA COBEpUIEHA b HAHKHPOMD ').
[po. nroBuus moxaraers, 4ro,—mBb ¢1bIKAXD, HOPMHPO-
BAHHEIX'D M TOPLOBLIME H IPAKIAHCKIND 3aK0HOTATEILCTBAMT,—
ecanm erbaka aBageres TOProBoil 1A OXHOE WD ('T‘OI)OH'L, 0
OHA TaKb M O0OCYEKIAeTcs 10 OTHOMEHID Kb »T0f croponb,
0 OTHOWMEHI0-&Ke Kb APYroii croporb—ona 101mHa 00cyHE-
Jarhes kKawh obmerpamianckad cibaka ). IIporuss aroro
wibuigs mpog. Bammioss cmpaseiimso zawbuaers, uro ObUI0
Ob HecO0OpasHO Kb YUACTHHEAMD OJHOH m Toff ®e erbakm
npUMBHATH HOPMHL ABYXD PasHbIXG orpacieli mpasa %). Mu cxa-
&emnh Ooxbe: cxbaarh 910 HeBO3MOEKHO—c rhIKA TOPOKIACTD
IPABOOTHONIEHIe, 1. e. IpaBa I OOA3AHHOCTI; KAKIOMY
NpaBy OXHOH CTOPOHBL COOTBBICTBYCTSH 00A3AHHOCTL JPYIOfE;
JOBOJIBHO MYIPEHO HpaBo 00CYEIATH 10 OJIHOMY KOJEKCY,
HATID. TPHBHAIOMEMY €10, a 00fA3aHHOCTD, COOTBBTCTBYIO-
YO 9TOMY JpaBy, IO JAPYIOMY, He HNPH3HAIONEMY 3ITOTO
npasa. ‘

IT. Yro xacaeres ghopmarsuuwxs npusnaross, mo

) Goldschmidt. System des Fandelsr. msg. 3, crp. S2.
?) YueoH., cTp. 52.
%) H. ¢, erp. b9.
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KaRoro OBl B3MIAIA HIL JEPEATLCA 110 BOMPOCY O NPH3HA-
KaXb TOPrOBHIXD €IBI0KD, HIHOPHPOBATH HTH UPH3HARIL T. €.
IPOIECCYAIbHBIE MOMCHTH, 10 OTHOWICHID Kb THMD crpa-
HANMD, LI CYmecTBYIOTS 0conie KoMMepUeCkie ey Ibl—HeIb3s.
Lean BH Kpyrs HammIXDH 3a7a4b BXOJNTD M3YUCHIC JAHHATO
3AKOHOJATCARCTBA, H 3AKOHOJIATEILCTBO 9TO HPH3HACTDH (Y-
mecTBoBatie 0co0KXD €YI0BD IS HCROBD, BOSHHKAIOMLINT
03h MOP06srs CIbI0OKD, TO 10 06eTOATeIRCTRO, TN
PABCPAHHUECHIT  TOPLOBBIXG  C1BI0KL  01p  ofue-Tpakian-
CRIXB, He MOKCTH OBTH JHMIICHO BeAKaro 3uauenis. Ko-
HEUHO, BHAUCHIC €r0 He J0XKHO OHThL IPeYBEXmIeHO—
HEJAB3S. €10 BO3BOJINTL BB A0COMIOTHBIE KpHTepid,  HO ec
HEXOIMTH 3B TOr0, YTO 3AROHB MOKETD OTPHIATL Y JaH-
HOIl ¢xbakm cBoiieTBO TOProBoil, HO He MOEKETH IpH-
BITH €l 910 CBOHCTBO, 10 MOAYUIMD, JABA IOJOKCHI,
NOMOTAIONIA  [PABILIGHOMY —phureHiio  Bompoea, a HUMCHHO:
1) ecar mckb, BHTeKaoMIE 13p jtanHod cxbarm, moiey-
JeHD OOUIME cyjlanb, To caMag crbika we MOEeTD OHITD
TOPrOBOI0, 11 2) €Call  HeKL  TMOJCYACHD  ROMMEPUCCROMY
CYLY, TO 3T0 00cTOATEALCTBO caMo 1o cedh He 3acTap-
Adgers upu3Harh camylo eabaky toprosow. Keam B Ipo-
THBHOCTH OTHND TOA0KCHIAND TPH3HACMDb TOPTOBBI Xapak-
Teph  3a JAHHBIMD HHCTHTYTONDB, TO, OBITH MOKETD, ¢b
QICTO TEOPeTHueckoiil Toukm 3phEis 910 mHONIA W OYIeTDH
pbpHo, HO b TOURH 3pbHIA  3aKoHOjIATeILCTBA, IIpH-
HAIMAL0 0c00YI0 TOPrOBYIO T0CYAHOCTE, 410 GYICTH ABHHIND
npoTuBopbuleNs €ro eMBCIY I IYXY.

IlepBoe 13D BHCTABACHHRIXD HaMIL  IOJOKCHI  TPAMO
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VEa3hBacrh Ha 10, 4To—I0 BhproMy, mur HephprOMY, 5710
Apyrofi - Boupocsh — MEBHIO 3akoHolaTens Jampad crbika
me ecrh topropas. Jlpyria cooOpakenis,—rponb Eesanis
He NpH3HABATL JAHHON  eAbari  TOPrOBOID,—KOMMI  MOIT
PYROBOITBCS 3aKOHOZATCIb TP U3BATIH HCKA, OXPaHio-
maro o1y crbary, m3n Bbiomersa toprosaro eyia, mrhiory
BTOpOCTeNeHHOE 3HAUeHie, Bmocmrs moto0HBI MHETHTYTD B
KPYI'b MHCTHTYTOBT TOProBaro Ipasa JaHHOd ¢TpaHb—
Jormarmueckas onmoka, Tarb, arkMOHCPHBING KOMIAHIANT
He whero BH HACNH TOProBOoMD mpagh, nbo 1o Hauemy
MpaBy, HCKI MEKIY ARIIOHEpAMI 11 KOMIAHICH 11 Mew1y
KOMIOAHICH 11 ¢TOPOHHUMI JIIIAMIT I01¢YIHBL  OOMIMD CY-
Jans '), pash O BB mocabamess eayuab, mewm ot
BEITEKAMIT 3L OTHONICHIE Toproaro cBoficrsa UL BOOOILe
KOMIAHISl OBLIA YUDEKICHA JAS  «IPOH3BOJCTBA TOPLOBHIXT
abficTBiii>; BD OTHXD CAVUAAND, KOMIAHIA, 10100HO (m3i-
YeCKOMY JHILY, CTAHOBHTCA CYOBLEKTOMDH TOPTOBHIMD OTHOIIE-
Hiii, BB CIIY UYero M JMCKH, OXPAHSIONIe HTH OTHONCHIs,
HOJCYAHBL  KoMMepueckomy cyay. Ho oro we raern mawn
IPaBO BHOCHTL ARIIOHCPHBIA KOMIAHLL BL TOPLOBOE IIpaBo.
He spagercs ropropow crbikowo 1 aprein, n60 MCKH M3
apPIeALHAr0 JOTOBOPA I MCETY aAPTCILI0 I JAPYLHMIL JHHAMI
MO/ICY,IHBL OONLIMD  €Y,1aMb; Kb TOPrOBHIMD ¢IBIRaND MOKHO
OTHECTH ML  apredit, <10 TOProBxb  yiorpedaseMmuiss .
To ®e camoe cabiyers ckaszarh m 0 mepeBo3rb Mo Kexb3HEMD
JOPOraMb: MCKI KeAB3HOT T0POrN KhH YACTHBIND JIHIAND I

1) Cr. 220—222,
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YACTHBIX'D JHIG Kb Keabsuoir toporb moxeyimst  oOmmmn
eyrann '), xorsm O TpeIMETONT IEPEBOSKH OBLID TOBApDH;
Kb TOPrOBHNG ¢XBIKAMD MOKHO OTHECTH JINIIL TEPEBOBKY
0 CCTCCTBCHEEING TYTAMD, TPH IDOMBICIOBONE eff Xapak-
reph. Hbry oemosamiii orHoenTs BB TOproBEML CrbIKaMD
I CTPAXOBHIC; CTPAXOBAHIE €cTh J10I0BOPDH 0Ome-rpakian-
CKiff, W MCKN, W3H HEero BHTCKaomie, wBhiaomes oG
CYJaMi %) JCKIOYCHie COCTABIACTH WL MOPCKOE  CTpa-
xopauie *). To e camoe, cabiyers ckazars u odb naiarean-
(KOMD  TOFOBOPb—ICEIl 0 HApYIIOHI aBTOPCKOND TPaBbH

MOCYIHH 0OmIG ¢y Iaxs 4).

Iepexors k0 BropoMy W3b YEQsaHHBIXT HAMH 10.10%eHI,
gaMbriws, uro Opuio Ob GeaycaoBHO He BEPHO YIBepEIATH:
eI HCRB, BHTCRAOMT u3b TamHoi  crbakm, IIOA('}{-I
JEHD KOMMEPUECKOMY €Y1y, T0 1 caMad erbika Xors Onl
Bb Hell HOUEro CHCIpHYecK TOProBaro He OLLIO, SABJIAETES
TOpropo1o.  ONHTH  TOKAZHBACTDH, UTO PACHIHPEHIEND KOM-
NETCHIIT TOr0 UL JIPYLOTO CY1a, BaKkoHOJaTelh BOBCC He
XOUeTh CKasarh, UT0 PaclIHpeHie 310 HOPMAILHO, UTO OHT
NPU3HACTD BB caMoMb eymectsh 1bab, BBEICHHBIND Bh
ROMIICTCHILIO ¢YJa, Kakif-1100 0coOCHHHIA ¢BOfCTBA, Kako-
BBIXD BD HOXD Ha camonb rbab we mwberes. Moryrs Geirn
caMbla PasHoOOPasHbA (HCTOPHUCCKIA, MOANTHUCCKIA, TPAKTH-
UECKIS 31 1p.) BHBIIHIA TPUYMHET TAKOTO PACHIIpPEHis KOMICTeH-

3y Cm. 12
2) Cr. 29
3) Cr, 45
& Cm 217 ¥, 2006,

02'y. r. ¢, ex. 2199 uw. 1 T. X.
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1in ¢y, M3pbero Haup., UT0 KOMMEPYCCKIND CYIaMb 071~
CYAHH WCKHM, BHTEKAIONIie I3 BEKCEIBHHXD 00A3aTe.bCTBY,
a Me®Iy THMD TPH3HATL COBPEMCHHBIA BEKCEIb MHCTHTYTOMD
TOPrOBEMD HEID HEKAKHXD ocHoBamii. Uro OHB BOSHIKD
Ha 1ouBb TOproBam, UT0 OHHL M HHEL BCero vame TpaKTH-
Kyeres Bh TOProBOMD OBITY, HEIOCTATOUHO 1IA IpPUZHAHIS
Cr0 MHETHTYTOMS TOProBaro Ipasa.



X.
SAKIKYEHIE TOPTOBLIX'D CLBIOKD X HXD MPEIMETD. -

Saxmouenie 10propoii ¢ bk, kKL 1 3akmoUeHie T0roBopa
BOOGIIE, COCTONTD M3b IBYX'D OCHOBHBIX'D MOMEHTOB ILIIT ARTOBT
WEBABICHiS BOI: IDE,LIOKCHI HeXOAAMAr0 05 0JIHOI ¢10-
POHBL W HpEHATIA NpeiIomeHisgApyrow croponon. Ho kam-
JBLL 3D OTHXD AKTOBDL IMBeTD MparTiueckoe SHaucHie JMimn
TOrJa, KOLZa OHDL BOCHPHHATDH IPOTHBHOM CTOPOHOM: Koria
TpejI0KeHie BOCHPHEATO IIIOND, KOeMY OHO exbaano, u
KOrIa mpumAtie Jqomcio 1o ewbrbuia mma, crbiasmaro mpej-
domenie. Tawb wro 115 cOCTOATEABHOCTII COLTAIICHIS, 118 00~
BATEJABHOCTIT €10 A 00BHXD TOPOHD HEOOXOTIMEL UeTHpe
akra: IpellokeHie, BOCHpiATie Tpeirlokemis, OIBBTH BD
eMpicab  mpmEATisS W Bocmpiarie orsbra. Korma Beb amn
AKTHL COBEPUIEHB, TO COLJAUIEHIe CUITACTCS COCTOSBIIIMCA,
D10 MOKHO NPOBBPHTH Ha JT0GOND eIHHIMAOND cayyak co-
BepuieHis crbakm, Korja J0roBapHBAIONISCS CTOPOHEL CTOATT
APYrs OPOTHBS Jpyra JMHOMD Kb JIIY I HeperoBapmBames
Hemoepesergenno. Ho moxomenie pemeil HHCKOJIBEO He 13wh-
HACTCS, BO-IEPBHIXD, OTT YUACTiA BD HEPEroBOPaxs 0COOHXD
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HOCPETHIKOBD, BO-BTOPHIXTD OTTOr0, UYTO TOPOHLL HAXOIATCHA
ApYrs orh apyra ma Ooxbe mam mewbe oriazeHHoNMD pas-
CTOAHIN 1 ncpel'omiplma.lo'r(-ﬂ mpH  TOMOILM ILICCMD, Tede-
CpaMMD TN Tele)oHA I BB-TPETHUXD, KOIIa TpelloEenie
o0pameno Kb HeomperbieHHoMy Jmimy.

Uro xracaercsi, BO-HePBHIXD, YUdeTii BH IEPEr0OBOPAxD
NOCPEOHUNO65, TO OHO HOCHTH WHCTO (arTieckii xapak-
TEPD: TEPeroBOpHl BeJICHHBE IOCPeIHNKOMD He mMBOTH HI
* 108 KOro ofg3aTelbHAro 3HAUEHIA I KOTJA OHI  OKAHUN-
BAIOTCA BB OJarompiaTHOND CMbICab, TOTIA €TOPOHB, TOTO-
BRI 3aRMOUNTL 1BIKY, BETYNAOTH BB HEIOCpEICTBEHHBIA
CHOICHIA 11 00MBHEBAOTCA 3adBACHIAMI; HMB O MHOIMXD
NYHKTaXh He3aubMh CcHOBA TeperoBapuBaThesi, Takh Kakb
o10 crblaHo Yke pauplie IpH yuacTim IocpeIHUKA; TaKb
YT0 TOCPEIHNKD TOABKO MOATOTOBIACTH TOUBY 1 00.1CIYACTD,
VIPOIACTE CaMble HeperoBOphl—IOpIIHUeckI Tocxbinie Haym-
Haores rawb, rrb okamunsaerca mocpeinmiectso. Heemorps
Ha TAKYI0 (JAKTHYECKYI0 DPOIL HOCPEIHHUECCTBA, 3AKOHD He
T0MKCHD €00 NPHOPHPOBATH,—OHDL T0JKEHT €U0 periaMen-
THPOBATH, YCTAHOBUTH M3BLeTHR KoHTPOIL Haxh abaren-
HOCTHIO JIID, 3AHIMAIONINCSH - HOCPeTHIYeCTBONT Tpodheccio-
HaabHo. IIpHHIIG peraaMenTarnin mocpeTHIICCTBA AT MAK-
JePeTBA TPIHATD 1 HANIIND 3aKOHOMD: TOIBKO JHNA, YI0B-
ACTBOPSIONS BAROHHLING TPeOOBAHIAND 11 TOAYUHBIIA HA TO

OpaBo, MOIYTD 3aHIMATLCA MAKICPCTBOND, 00S3AHHOCTD HA0.TI0-

Jarh 32 THWb, UTOOH HUKTO He 3aHIMAICA <NPOTHBOZAKOH-
: HHIMB MARICPCTBOND >, JeRITDH Ha OMPEEBHXD KOMITETAXD 1);

1) Ipua. I s cr. 592 yer. Topr., cT. 72.
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MIa, BB TONH H300JMUEHHBIA, IOJABEPralTes  YroJoB-
Hony wmakazamino ). Jlmnn, 3anmMaomuxes IoepeiHide-
CTBOMD HA 3aKOHHOMD OCHOBAHIN, 3aKOHD HA3KIBACTDL OHp-
KEBBIMI MaKJIepaMm, XOTA U35 9TOI0 HA3BaHifl HEAB3A Bbl-
BOJUTG, UTO OHM IOCPEAHNYAOTD JIMIb M0 GUPEKEBHIMD ¢1bi-
KaMb—OHH MOIYTH OBITh IOCpeHIKAMI 10 BCAKOHA TOProBoi
cxbakk. Bo raapb OmpkeBHXD MAKIpPOBL CTOHTD CTApuIil
MakIeph, BDL croummaxs n Oxeceh HazuBaeMBIl rofyh-Mak-
aepoms 2),—onb uMberh HajA30pD 34 OCTALBHBIMI MAKJKe-
pamm. Vzompawores maxiepa OUPEEBHMD KYHEUCTROMD 3D
YHCcAa KYIIOBD, NPEHMYIIECTBEHHO W3T WicAa MPH3HAHHBIXD
HeCUACTHBIMII HECOCTOATEABHHIMI JTOJRHIEAMIT %),

Crbaka, copepmaemast mpm mocpeicrsh —Maraepa, odJe-
Kaercs BL  0c00VIO  (JOpMY I UMeHYeres < MAKIEPCROY
30NUCKOW ». SAKOWD 3HACTD JBA BIHJIA ITHXD  3AMHCOKD:
no0poduyio u kpamyio. lepsas copepuiaces 1o ToBap-
HBIMD  ¢rBakaMT, NpemiyliecTBeHHo KYIL-pojaxkn, Db meil
CcoJepENTCA  TOAPOOHOC H3TOKeHie ¢TBAKH, UpHUEND OHA
IIMeTess MAKJACPOM O €BOELo IMEHH; Halp. <I0 IpH-
Ka3y BameMy KYILICHO IIH TPOJAHO TO-TO HA TARHXD-TO
YCIOBIAXD>;  3arbyb cabiyers ImoJmHeh Makaepa, a IMOXDL
PO MOAMIEBI0—uTo 1 Ivbers opuimucekoe  3HAYCHIe—
TpojaBens Iimersh, YT0 OHb HPOJATh Ha BHIIEYRA3AHHBIND

1) Cr. 1278 yaom. 0 Hak.
2) Cr. 592 yer. Topr. mpui. I er. 115, II cr. 16, III cr. 40,
“ IV er. 59; er. 600 yer. Topr. mpni., ct. 69.

3) Cr. 630 ycr. Topr. Eme BB npoerrd koHEype. yer. 1768 r.
HaxOAUMB 5T0 mpaBumiao. Cm. moe cou. «Merop. OUEpPRE pycck. KOH-
RypcH. mpoueccas, crp. 189.

>
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YEIOBIAXD N NOJUMCHIBAeTCH, a INOKYNIHEDL—YTO KYIILIH
H To®e mojmucsiBaered. Takas 3aIicka MHIETCS MAKICPOMD
BD JBYXD 9K3eMIAApaxt '), Bb Hbekoabko pasimuHofi pe-
JAKII: O IHIETCS: <10 [PHKA3Y BaleMy KYILIEHO»,
JPYLOH—<I10 IPHKR3Y BalleMy HPOJAHO>; IEePBHIl CHayala
MOJMICHBACTCA  IMOKVINHEOMD, BTOPOI—CHAYAla IPOJAB-
mexn 2), 3arbyh cI0BO BB CIOBO BHOCHTCS BDL  0C00YI0
AMBIOMYIOCA Y MAKIepoBh KHILHM, I MaKIeph BpyYaerh
EakI00 1M3L  CTOPOHD HpHHALAeKANmid eff srsemmiaps 3).
Uno kacaeres %PAmEON 3ANUCKU, COCTABIACMOR 10 Kyp-
COBBIMD CIbIRAMD, 1O JNEHCRHOMY I BEKCEIBHOMY 000pOTY
i erpaxopanio 4); 1o 1) Bb meil nzraraeres exbaka it
BEparnh 1 2) oma mopmmesBactes OJHIND MAKIEPOMD, Bbl-
TAOULING  0JHAKO JBA HK3EMILIAPA e cTOpoHAMD °); 00.1a-
Jarean e mwbers Th-ke campin mpaBa um rh-mke obs3am-
HOETH, Karh ecam OB Ha Heii mwhamen ero 1 mporTHBHEEQ
10IITHCIL.

Bo Bropeixn, Th-ke wersipe axta HeoOXOIMMB, ROIIA
CTOPOHLE  COO0IAIOTeA HUpI Mocpe1eTBE mueeNs, reierpada win
TeC(OHA—ITO  002060PbE MENCOY OMCYMCMBYIOUIUMU.
Pajows ep uersipexartaofi reopieii ©), exmsersenno Bhp-
HOIl, BB rpawianckoNt npaph, rawn mapbero, Bupadoraiack

1) Cr. 635 yer. Topr.

*) ®opMBI CM. BB CTAPOM’B H3J. YCT. TOPI. IPHI. KB ¢T. 2460,

3) Cr. 636 ycr. Topr.

4) Cr. 634, 640 ycr. TOpr.

) Cr. 640 yer. Topr.

6) Forster, Theorie und Praxis des. pr. Privatr. ed Eccius B.
I 8. 500—502,
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I apyrasg — Tpexaktias '), 10 KoTopoi 10roBopn  Me-

KTV OTCYTCTBYWOIHMI IOUHTACTCT 3ARTIOUCHHBIND TP Ha-

JMYHOCTH TPeJIOKCHIA, BOCHPIATIA €10 1l BHIPAKEHIA BOAN
Bh CNHCIh TPIHATIA Tpe1IoReHia—Bh Hnoayuenin e orpbra
QMM TPeLIORIBINNG  HETH, TOBOPATH, HAI00HOCTI.
Teopis ora, - mpuUEATAA 1 3AMQTHBIME  3AROHOIATEILCTBAMII,
BHI3HIBACTT PATD OCHOBATCIRHBIXG Bozpakenii. [liasunie es
HeToeTartki eyrh: 1) cosepuiennas —Heompe bICHHOCTL MO-
MEHTA, ¢B KOTOParo J10I0BOPH MOMHTACTCS  3aKIOUCHHBIND,
00A3TeIBHEIND 14 00BIXD  CTOPOWD; TARMMII  MOMCHTAMI
Ovayrs: Hamicamie orBbra, OTCHARA Ha TOWTY, TPUHATIE
[epNa MOYTOH 1 T. I.; ¢h KAKOIO KE 03D ITHXD MOMEH-
TOBD JOTOBOPH CUMTACTCS 3aKI0UCHHBING? 2) ecanm He Tpe-
doBarh MOAYUeHiA OTBETA JMIOND TPELIOKMBIIING, TO 10
M0, Y3HABD, UTO KOHTPAreHID €ro HAmmealb IHCHMO B
eMpic.rb TPHHATIA IpeLI0KeHis, HO He 0TOCIArh Ha I0uTY,
4 HOCHTH IHICHMO B KapMawh, Momerd TpefoBaTh 0Th HEro
nenonenias—orsbrs, Bhib, BHpakenh Bo BHB, cabiosa-
TEABHO TOTOBOPD coctosacs! 1 3) e HeOOXOTIMO - b
OIHO0 BEIPAKCHIC BOAIL BB MBIl DPIHATIA, TO ¢ MOMCHTA
BHPAKCHIT €5 IO T0JKHO TOUNTaThes 00A3aHHEIND I CBi-
BQHHBIMDB, Il BRIXOINTDH, UTO, HANNCABD HHCHMO BB CMbIcID
IPUHATIA TPELIOKeNis, f Hepmpash MHCEMO 9T0 A30PBATL.
Mecootpaznocts moanas. Iro Racaercs Hamero Toproparo
ipaBa, TO 3aKOHD BOBCe HE 3HACTD IHCTHTYTA T0TOBOPOBT
WEE Y+ OTCYTCTBVIONIIMI, 1O Bb 00HUHOND TOProBOMT Ipash

1) Holzschuher, Theorie und Casuistik des gem. Civilr., gomoxrs.
Kuuze B. 8 S. 309—311,

5y
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BRIpadoTatach Hopya '), morTBepEIeHHAA W CyIe0HON mpak-
tikof %), M0 KOTOPOi 10roBOPD MOUMTACTCS 3AKIOUCHHHIMD,
KOIJQ JHIo IpefIoRmBIICe TOXYUII0 Ha cybianmoe mpeirio-
#enle oTBbID BB CMBICIh mpHuATIAL

Rorra Beh wersipe arTa COBEPIICHHI, CKA3AMI MBI, 10T0-
BOPD CUHTACTCS 00A3QTCABHEIND IS O0MULS CTOPOHD, HO
3% 9TOro He Cabiyers BHBOINTH, UTO JHIO OTH KOTOPAro
HCXOIUTD TpeLIoKeHle, He CBA3AHO CBONMD IPEIIOKCHICMD
(710 3aBEpUICHIA UCTBEPTAL0 MOMEHTA, T. €. J0 TOJYUeHis
orsbra; mperromenie mvbers 1um mHero odazarennHoe, Gez-
MOBOPOTHOE 3BHAUCHIC CB MOMEHTA BOCHPIATIA, MOIYUCHIA ero
JMIOND, ROeMY IpeilomeHie c¢rbiamo; B3ATh ero 00paTHO
OHO MOKETDH .IMIIb TPH TOMDH Yea0Bim, uTo0H m3pbmenie o0m
orwbeb ero mpmunio pambe mwmor BB 0IHO BpeMA, HO HIKARD
He I03KEe IPETIOKEHIT; CrbIoBATeILHO, UeTBEDTHE MOMCHTT
mbers, Bo 1-Xb, 0e3yCa0BHO-00A3aTEABHOC 3HAUECHIC JIIIL
1A Jna, KoeMy Ipellomenle ¢1bIiano—uImio, mpeioRns-
mee yike papbe cBf3aHo, I BO 2-XD I8 JHIA  TPeI0-
KNBIIArO verBeprhlii MoMents mwbhers aummb 10 3mavenie,
Yro ¢ HTON0 MOMCHTA OHO IODIIMUCCKN  PA3CMATPHBACTCS
Kakh KOHTDArCHTD, 4TO OHO Tplodpbio Lpape 1o cocToas-
meMycs JT0r0BOpy, HO cBf3aH0 0HO Obl10 y&e panbe. Takas
00513aTCIBHOCTD, (e3MOBOPOTHOCTD TPeIORKEHIA MOTHBI]YETCS
Thwb, uwro Oaarojapd NpelocTaBACHI0 MY TpeLTOKIBIICMY
¢B00OTHO OTMBHITL Ipe10®eHle 10 mMoXyveHia orebra, o,

1) E¢fumenro, JdoroBops ERYIH-NPOJaERN IO TOPT. O0GHIUAAMS,
b IOpux. Bberm. 1879 r. Ne 12 crp. 923.
?) Maprences, OnniTe KOMMEHT. pycek. TOPT. mpasa T.I crp. 197.

9
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KOCMY IpeLo&eHle crbiano, MOECTH CYUECTBEHHO IOCTpa-
Jarh, MOKeTH MorTepubrn, OHTL MOKETD, HEBOIHATPAIHMBIC
YOBITEKI; OTHDABHBG JICTCNEY ¢b OTBETOMD 0 mpmmATIL 1pe-
JOKCHIA, OHO CMOTPHTT Ha cedd Kakh HA JHIO YKe CraBuice
Bh T0J0KCHIe KOHTparcHTa It €00TBLICTBEHHO HTOMY IT-
JaeTh CBOM pAcHopA®eHld 10 TOpropak; Maio moro, 0BT
MOECTD, 1 10 OTHpABJICHIA JCHeNIT eMy Haxo Obio cibiars
H3BBCTHE  TOATOTOBUTCALHBIA PACTIOPAREHIA; MOAyUeHie 3B5-
et 006 orwbHB mperlomeHia MOKeTH BHI3BATL  (OJBIIYIO
karactpoy BL Toprosows Abab. I'. Edmuwenko, womerarn-
pyd, UT0 IO HAMEMY TOPLOBOMY OOHUYHOMY HpaBy JOTOBOPT
CUNTAcTes 3ARIOUCHHBING b MOMCHTA IOJYUeHIT 0TBETA Ha
IpeIo&eHle, TOBOPHTDL:  «CrbroBaTelbHo, 10 IOJYUCHis
orgbra Mo IpelIoEUBIICe MOKETH OTCTYIATLES OTH J0N0-
Bopa» 1). D10TH BHBOIG, BDL BHIY N3I0KCHHBIXT MOTH-
BOBD 00A3QTCABHOCTH IPCIIOKCHIA, COBEPUICHHO HEBBpEnt.

Bricrazapmmies 3a 0043a1¢16H0CTD TPeTI0REHIS, MEL JOJEHEL
OPOBOPHTLCA: BO 1-XB, BOIPOCL O TOMB, UTO JAHHOC 3a-
SBJCHIC JIIIQ IPeLIOKIBIIANO TBICTBITCIBHO €CTH TPe1Io-
Kemle, JOIEHO crosrh BHG Beakaro commbuis: sro quaestio
facti, paspbmaemag ma ocmoBamin BHpamenii, BDH Ipejio-
RCHII YIOTPeOJACHHBXD; BO 2-Xb orwbma ero yke moeah
MOIYUCHIA ero JIIOND, KoeMy OHO crbiano, (JarTivecsi,
KOHCUHO, BO3MOEHA, HO I0JEHA BIeUL 3a €000 mocaki-
CTBIfL HENCIOJIHOHIT 00A3aTeALCTBA, TO-€CTL: WL TOHYVEIe-
‘Hie B Bhawb roBapa, ecaur HATp. MpeTIOREBIIE COCTONTT
HONKHEING Jmy, roemy crbaamo mperromenie (in solutum

1) E¢umenko, 5. ¢. cTp. 924.
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datio), mm Bogmarpamiemie 3a VOMTRE HeMCTOJIHCHIs
(murepech), M BH 3-XD  00A3T€ABHOCTL UPEIIOKEHIA MO-
&Kerb OHTH Takb WL MHAUE OIPAHIYCHA, HANP. YKazaHiexs
cpoKa, Kb ROTOPONY OTBIH J0XEEHT OHTH UPHCIAND 11 10
HCTCUCHIN KOero TpeLIoEeHie Tepacth CILLY.

Bb tpersuxn, secoMa Oamskum, 1m0 cBoeil  I0pmImuCcKoil
IpIpoxk, Kb I0TOBOPAND MEKTY —OTCYTCTBYIONUDM, CIyvai
NPEOIOICENIA, OOPAUEHHAL0 15  HEONPEOMIEHHONY
Juwry. Cayuanm orm cBogarTes Kb tpens: 1) mydmrumoe
MpeI0&eHIe BCTYINTH BDL ¢IBIKY BB TOPrOBOMD 3aBeleHin
Ha OOBABICHHBIND YeJIoBIAXD, 2) mybamunoe oObmanie Ha-
rpaibl W 3) uyGmmmas mpojaka wan aykiiows, Bo sebx
ATIXD CAYYAAXD MH nMBews 150 ¢b I0roBOpoND, Claraio-
IUIMCS 13D YeThipexh U3BBCTHBING HAMD AKTOBD I BO BEHXD
XD npejlokenie mubers obszarcapioe, Ge3MoBOPOTHOE 3Ha-
Yenie LI IPeLIORIBIIAI0—BCS 0COOCHHOCTL HXT CBOINTES
Kb HCOHmpeThICHHOCTII IINa, KoeMy Ipeliokenie crbiano:
IMIOMD JTHMD ABAAercss myOamka jmt, shpuke, amofoe ammo
m3h  MYOANRH, YJI0BICTBODSIOMEe VCJIOBIAMDL IPeLIOKCHI.
Uro xracactes nyYoIUUHAL NPEOIONCENIA  BCIYNUND
6% COMIKY 65 MOPSOMs 3a6e0enin N 005A6IEH~
HOlZE YCA0BIALS, T0 eayuai ori campie obpiennsie. Dan-
KHPD  O0BABAACTD, UTO CTPAXYErh BHTpHIILE OLICTH 01D
THPAKA, UTO HPOjJaeTh OHmICTH Ha M3BHCTHBING YeI0BIAND;
BAAThICIh TOProparo sapejeHid b BHBLCKOM BHCTABIACTD
Bh BHIPHHE TOBAPLL €T HARJICCHHBMII OmieTaMi, Ha KOTO-
pHXDL o0o3navena wbHa, wim oOLABIAETD Mpeiich-KypaHTD,
i nowbiaers o Maragmrh odpasienie o prix fixe m 1. 1.

Ox
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Bee aro—ipeiomkenia perymuth BG exbaky. Jmmo, BXo-
Jdlee Bh 3aBelcHle 1 3aABIAIONEE KeJdaHie 3acTpaxoBaTh
OIIeTh I KYIITH Bellb, BB CYIHOCTH IPHEIMAeTh ¢1h-
JaHHOe Tperlokenie I 0TBBUACTH HA HErO BH YTBEPIHTENL-
HOMD  CMBICAD; OQuRHmpD "IN KYOel'b, BOCHPHHABRD - Taroil
orbTh, 00fM3aHb 3acTpaxosarh OHACTD I TPOJATH BeIID,
Q 10, SBUBLICCCS BD 3aBeieHie, I0JKHO UCTOIHUTH CBOIO
00A3aHHOCTL—YILIaTHTh JeHsrn. CaoBows, mwhores Bb Ha-
AMIHOCTH BCh UeTHIpe MOMCHTA CONIAUIeHiA, M ¢rbika mowi-
raercss cocrossueiocs. Uro Ke Kacaercs camaro Ipeiome-
His, 10 oHO mWbeTh ofA3arTeabHOC W (e3MOBOPOTHOE 3HAUE-
Hie: OaHKHmpb M KYIElWDh He MOIYTH He BETYINTH BB cIBIRY,
ecaIl IO, TPHHABIIEe NXD TpellokeHie, FOTOBO BHIIOIHATH
VCIOBIT €ro; Kymems I OaHRmph, IPH YKAZAHHBIXD  YCI0-
BN, O0S3aHH BCTYIHTH BB 00BABICHHYO ¢1hiky.—Bro-
poit cayuaii—mnyoauunoe oonuganie nagpade *). dadp-
KaHTh OOBABIACTH: KTO eMy NPEICTaBuTh (hadpukars ayd-
maro kavecra, whbwb Boirbaamusii Ha ero (padpurb, mouy-
qaeTh CTOIRK0-T0 pyOJeii. Feam ssmres ammo momperera-
BITH Jyulmiii ghadpmkars, 10 OHO CUNTAETCA IPIHABIINNT
nmpeLIoAerie; M0 3aaBJICHIT 0 TOMD JHIY TpeTI0RIBIICMy—
Beh UeTHpe MOMCHTA HA JHIO I JT0TOBOPD 3arinvens. Yro
Ke Kacaeres caMaro IpelIoKeRif, 10 OHO 00f3aTCABHO T
0e3M0BOPOTHO 11 TPETIOKIBIIAT0— OTCTYINTLCA 0T HEro
OWb He MOKeTh, u60 ammo, Birbaapmee ayumii - (adpn-
Karb, MOTPATILIO HA HTO I TPYIDL I JCHBLM; BD  cayuab

1) Tpusyes, Iybamumoe odbmanie Bosmarpagjemia. Jlypm.
rpamkj. n yrox. mpara 1891 r. N 6, erp. 62—70.
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HeMCTOAHeHIS, NPeLIOKNBINE MOKCTD IOJBCPLHYTHCA — 110
KeJAHI0 NPUHABIIALO IPeI0KCHIe—ILIH B3LICKAHIO BL pPas--
wbpb oObmannofi cyMmMH ILnr 0043aHO BOZHAIPAIMTL - 3
yorrren, Bp rpamiasckons mpash Bompoeh 00T 00432115
HOCTII TAROr0 Tperiokenis—-BHE cmopa, CmoparTs Jmh 005
OCHOBAHIN 9T0ff 00A3aTCABHOCTI; OJHI BUJIATH ¢¢ BB TOMD,
yro o0bmanie 910 eeTh IpelJoEeHle, Kakb JICMCHTD JT0r0-
BOpa, T. €. CT0TH HA JOrosopHoil Touxh 3pbmia; apyrie
BHIATH ee BDL oObmanminm camonn mo cedb, JHOTIA  OTpail-
yigasg ee Tpedopamient odmenogesnoii whmr  Ilpormsn
BTOPOTO B3LIfATA MOKHO BO3DA3HTh, uTo o0bmanie BDH ofiacti
TpaEIAHCKar0 Ipapa caMo 1o cedh HeobA3aTelbHO; OHO IO-
AYUaeTh 0043aTe]ApHOC 3HAYCHIe, KOLJA NpPHHATO; 6e3h Mpu-
HATIA—OHO IOPHIMYeCKIT NoONsSens, a Ceam 0HO IpPHHATO,

10 00pAIACTCA B HICMEHTH TOrOBOPA—IIPELI0KEHIC; Orpa-
HIMUBATL €ro o0f3aTeapHocTh ofmenoie3non whisio wh1n
HIKARIXD OCHOBAHI; mpmieres MpH3HABATL 00A3aTe.ILHOCT,
o0bmamia mpeMim 3a Jyumiee cOYMHEHle 0 TAROMY TO TpeI-
METY W He UpH3HABATL o0A3aTeAbHOCTH OOBIAHid pejariin
BRICHLIATL JAPOMTD BTEUCHIE roja JKYPHAXD JHIY, paspbunis-
HeMy Iperlokenurii pedyen; Xapaxreps nbam odbmania He
MOKCTH BMATL HA IOPIIIUCCKYID CTOPOHY €ro.

Haxomens, tperiii cayuaii — nydauunas npodasxca
wan ayryions. 1pn  Beakowb  ayknionh —ayRIioHICTOMD
ouperbasercs 1hua Bemeii, mopIemanIXD MpoTaKh; aykiio-
HECTD [pejiaraeTh IHpHCYTCTBYOILEMD  J1aTh HAHBBLICHIYIO
IBHY; KT0 TaROBYI JacTh, MOUATACTCS HPIHABIIAND Ipei-
JoKeHie, W 9T0 TpUHATIe, JOHAA 10 CcIyXa aykIloHucra,
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o0pasyers co0010 uerBepTHil ak1h  cOrIAmeHiA, T0TOBOPA
il... BENb Tpojama. Xord Halo 3ambrurh, Uro Hra Ham-
puicmag Ihua yeramaamaeres pazmrano. ITo ofmewmy mpa-
BILTY, T]OJTABACMOSi BENI HasHAUACTCS HACTOSMWAT ef HbHA
I 3aTbMD AYKIIOHHCTD COPANIIBACTD MPHCYICTBYIOMIXD: <KI0
Goapmes? Ilpueyrereyomie 1biawrs Haz0aBry It Kro HAm-
doxpmryio Hazdasry crbaaers, sa THMB BeN(h I ocraered,—
yr0 creveMa mospmremis whms. Mo womers Gwrh mo apy-
ras—eneTeNa TOHITReHis, koropylo nabmotars Bmummeirs *)
npu mpotaEdh pmmll. Haznauaeres nbua wheROADKO BbmIe
HACTOANIEH 1T AYRIIOHACTD CHPANIBACTD: <KI0 MORYHACTD > ?
Fean pel mpueyreryloniie MoI4arh, 0BG YMEHBIACTDH TEHY,
abaag oro 70 THXD MOPD, MOKA KT0-00 M35 TOPIYIOMIXE
HC EPHKHOTH: <IOKYIAI0»—3a HIMD BEIb M 0CTAeTes, JTa
cIreTeMa TpEJICTaBIgeTh TO BAKHOE HEYI00CTBO, U0 BCA
coGpaBmIasca KOMIAHIS TOPIYIOUIXCSA MOKETH KPHKHYTDH Cpasy
CIOKYHAI0>, TONIA I TPOJAKA HE MOEETDH COCTOATLCS, ecI
&KC YCTAHOBHTH HOPSIORD BB jgompoch kamiaro orrhibharo
TOPrYmArocs, o, korga whha Joiizers 10 MOIXOISIIND
pazwbposn, Oamgaineny Gyierh JaHo HPENMYMECTBO HEperd
gaapwbiimmes. Ho waxn Opt 10 Hr 6510, Kakag-0bl CHCTENA
'y Opa mpmHATA, BB KAKIOND 0TTBIBHOMD ayRHmoHh Mbr
BILIIME UCTHPeXakrHblil  00MEHD  MBleaeid, saBepuraoniiics
garioueniens gorosopa. Urto ke Kacaereds o0A3aTCIBHOCTH
NpeITOKeHIA AyKIlOHHeTa, T0 BH JTOMB HII Marbimaro co-
wibuia Opte He Mokern. Do ropropows mpash  mwbors
HaucHie Tawh-HazpiBaempie Onpmesnie aykmons. [Tponsso-

1) Windscheid, Pandecten B. 2 8. 171.




JATC OHI OUpEEBBIMI Makicpaxir '), a HAQ  CTOINYHBIXD
Oupkaxs Kpomb TOro I 0coOLIMI aVKIIOHICTAMIT, HazHAyae-
MBI 13D MakIepod 2). Uto kacaered OupEeBOro aykIioHa,
HPON3BOMMAro npu cotbiicrBin  ONPECBLIXD MAKICPOBD, TO
BOAKOC IO, Hwbomee mpaBo 3aHmMAThLes TOProBaeil  mpu
Oupxb, Momern Jarh OupKEBOMY MakAepy - mpHKazb  00b
AYKNIOHHO 1pojakl ToBapa, eMy mpiHALIeKANAr0, BH KO-
TOPOND YRasbBalorea yeaopis mpojaxn ). Makaeps mempa-
muBaeTs, pasphienie Ompkesaro rommrera ) m o0BABIACTD
0 HagHaucHHOND b aykimioma °) mHa Onpkb, yrazasb, rrb
MokHo Burbrn Tosapb %). Bn kavecrsh mokymareiedi mo-
YI'h SBHTHCA b g mwhomis upaso ropropan 7). Kb
HAZHAUCHHONMY THIO MakIeph N3roTOBIACTD TOProBuiil amers ¥),
Bh ROTOPOND DOCIICAHEL 10 LIcKamLie MpoJakh ToBaps, Ipi-
qenh IPOTHBD Kak10il maprim ocrapaderces METo BB ABYXD
rpaax’s I8 Hammeawid Boicureil 1hHB, JaHHON HA TOpraxmb,
I 0 POCIIICKN MOKYHATCIS I KBHTAHIIN BB MOIYUEHII
gatarka. Ilpozamb moizemmrs tToBaph I BeCh ONTOMD
i sHaunrepusu maprisr 7). Ipers mavazows Topross
MaK1eph UNTaeTh HPHRAZD I 3adBIgerh, uTo Tmocxh Topra

1) Cr. 592 yer. Topr. mp. I er. 144, II ¢r. 1, III ecr. 43, IV
cT. 60.

2) Ibid. mp. I er. 122, IV cr. 60.

%) Ibid.-mp. I er. 144.

4) Ihid. er. 145.

") Ibid. er. 146,

@ Ibid. cr. 141, 148.

™ Ibid. cr. 146,

*) dopma ero BB CTApOM®B 3. YCT. TOpr., NpHI. KB cT. 2562,

%) Cr. 592 yer, Topr. mp. I cr. 144,
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HIRAKIA BO3PAKEHIA 0 KAUeCTBAND ToBAPA NPMHIMACME HE
Oyayrs. Maxaeps, sarbys, wmraersh omicamie Topapa LI
LAPTIL 11 BRIKANKAETD HA3HAYCHHYIO ITBHY, CHpANIEBAsg: <K10
Ooapme>? 1 ecam crbiama magiava, 0 TPIEIE  00BAB-
JAeTh moeahime-1annyio whHy, MOBTOPAA BOUPOCDH, I c.1i
3arbMb HIETO Haiiaum He 1biaerh, TO O00BABITETD, UTO
TOBAPD ILLI HAapTid oOcTazach 3a THMB-T0; TOTUACH-KE IND
BHOCHTCA JaHHASA I'bHA BD TOPrOBLLU JuCTD I MORYIIHED
npuriamaercs poemucarses ). Hawomenn, Makieps samo-
CHT'D TOPrOBHIL JHCTH BB CBOI0 KHULY 1L Jaelb. IPOJaBIy
I HORYIIIKY KPATEiS MARIEPCRIT BQIHCKN Bh JIBYND DRE30M-
Wipaxs *). BupkeBsic ayRIIOHE, [POM3BOIIMEE TP 10-
CpeIcTBE ayRIIOHNCTORD, HECKOIBKO OTIIMYAIONCA OTH BHIIE-
OMICAHHBIXD, a NMCHHO: 1) BeAROe wacTHO® JNIO, & TAKKe
TAMOKHS, MOKCTD HOPYUNTH AYRIIOHHETY POJAKY ToBapa ),
Ah OB TOBAPL HTOTH He HPHHATICKATD Kb KOHEYPCHOT
waceh *); 2) aykmionmers Gepers ma cefa mpojamy vacr-
Haro ropapa Oesb upero-ndo paspburenia ®); 3) pesyin-
Tarb TOPra BHOCHTCS He BD TOPrOBLII JHCTL, @ BH  0CO-
Oyio kmmry °); 4) OKymmEED 00f3aEL TpH MORYIED BHe-
orir sazarorn, He mewbe 10°%0 moxymmoir whmmt 7) mw H)
AYRIIOHHCTD HE  BHIACTH  CTOPOHAND  MARICPCKON  Bamiexi

1) Ibid. cr. 148.
2) Ihid. cr. 152.
3) Ibid. cr. 125,
1) Ibid. cr. 123,
5) 1bid. er. 126.
¢) Ibid. er. 182, 187.
7) Ibid. er. 136.
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Bb COGCTBEHHOMD CMEICAB, HO, KomewuHo, BHpaBb jarn Ro-
Uil W3h KHIHIIL

Ipemerons ToprouIXD ¢IBIOKD ABIACTCA TOBApDL, B
obupaons exsicah aroro caopa. Iloxs mosapoxs pazyib-
10TCA IBIRIMBIS BOIH, MPeTHA3HAUCHHLIA XD BIAIBIBIENT
CIy®nTh Tpeiveroms exbioxn. Mpr o BLIe yke YIoMIHALL,
yro BHpaKeHic «ToBapL»  mpuMbHAercs He KB Bemamh
0c00aro cBOfcTBa I RauecTBA — BCAKAS IBIKIMAS BEIID
MOEETD OBITL TOBAPOMD; CrOJHI OHA TOBAPD, a BaBIpa—
wbro; Bemp BL  Marazuph — ToBapb, Bemb, KVILICH-
Hag BTG Marasuub

He TOBaPH; HO He BeAKAA BCOL B
Marazuak—roBapnh, a JMmbL Ta, KOTOpad IpelHasHAUCHA KT
npojakh; He OVAYTDH TOBAPOMDB: MPILIABOKD, KA, UacH
I 1. I cOCTaBHMA vacTn Marazuwa. O1n ToBapa, BB o0ummp-.
HOMD CMBICIB €10Ba, Hal0 OTIMYATh TOBAPD, BH COOCTBEH-
HOMDB eMBleXB, 1. €. BCAKIA JBIGKIMBIS Bl Kpomb jeHert
I TOProBLIXH OyMarb. Yuenie o HIXD BXOAUTH BbL 00JacTh
Haykn rosapopbibuis. Raws jeHorm, Tarh u TOpropuim 0y-
Mar MOryTh ObTH NPeIMeTOND TOPrOBHIXDG C¢I5I0KDL, HAI).
JeHpr — goroopa  MbueL  (paswbun), TORIa®m mom. .
TOPrOBLI OYMArN ABIAOTCA TPEIMCTOND CIOKHEINT — Olepa-
Hii, uMborsh rpoMajiHoe 3HaueHle BL TOProBoMbL 0Goporh I
3acAYRIBAIOTD 0co0aro paseorphuis,

Moxs ropropeivu  wamr mhumsiur  Gymarasit  paszymbiores
Oymari, ¢b KOTOPHMI Kakoe-1mGo mpaBo Taxbh Themo cps-
3aH0, U0 KamIBl Baarbient mxb MOomern TpefoBarh 0Cy-
mecTBICHIA mpaBa orb mpormeroii croponnt 1),  IloxoGmo

1) Knies. Der Credit B. 1 S. 190.
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TOMY, Kakb TPaB0 Ha Bem[b MEPEXOIHTH TYTEMDL Tepelaun
BCII, Takh 1 TpaBo TpedoBamia omperbieHuofi  1enemHof
CYMMBI I BemUr, Haxojmmiefics BL uvkoMh Baarbuim, me-
PEXOTUTD  HOCPEICTBOMD Tepetauit Topropoii Gymari. Dymari
AT 10 KPAiiHOCTI PAsHOOOPasHEL W MHOr00OpasHBL. +31ken,
HE OCTAHABAMBAACL HA OTTBIGHBING BHIAXD OYMarbh, Ml
YRQECMD ML KIacenuranio nxb. Raacenfmmuposansr oxh
MOLYTH OBITH ¢B TPEX'h TOUCKD 3BHIA: c0 CTOPOHBI CojepRamis,
AMGHOCTIT T0LEHIEA 1 amuHoerm kpetmropa '), 1. Uro ra-
cactes COOEPHania, 1o Toproprist Oyvarm rbagres  ma
aph Rareropinm: oIHa WL HIXT OTHOCHTCS Kb 00Jacmir Ipan’
BEIHBIND; JIPYTag—oO00A3aTeARCTREHHBND; Kb MePBOid Kare-.
ropin oTHOCSITCA wakis Oymarm, ¢b Baarhuies KoMl cBA-
a0 Bemuoe npao. Beaxii saarbaews nxt mwbers mpaso
PACTIOPSIKATLCS TOBAPOND, BB HIXD 0003HAUCHHBIND; BMbeTo
biieTBITeABHATO BPYUEHIS TOBApa, Bb cayuab MpoTaRM LI
gakIajla ero, mepetaeres Jmmn - coorsbrerpylomas  Oymara.
Bo rtoproows Oniry Hephiko OTMHL M TOTB-EKe TOBAPD
GHBACTD TIPEIMETOND HECROJILKIND  ¢TEI0KD — RYILIT-po-
TR 11 3aRIaga, npewie whMb Iepeiierh Bh  (PARTHUCCROE
paarbuie mpiodpbrarers. Bropyo n  mamfoasuryio rpymiy
00pas3yors OyMarm, OTHOCANIACH Kb 001acTH 00A3aTeALeTBeH-
garo mpasa.  OOmzauHOCTh  JOMKHURA 3aRMOUAETCS T B
nepetauh onperbaennoii senm wam Bh yiaarh Texers mr, i
00A3TCALCTBA ITH MOLYTH OBTH A BB (popub aderpart-

Haro ofbmanig, xorza nbrb yrasauis Ha OCHOBaHIL 10.ra,

1) Hepcecopn. O Oymarax’®s pa nmpeibaBuTEdd, cTp. 7—12.
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causa debendi, mamp. B Bekcexh, wmr ke ocHoBamie
970 TOUHO 0003HAUEHO, WANp. BB CTPAXOBOMB  TOaICH,
2. Ilo awunocmu Ooaxcwuna toprosuis Gymarm pazth-
IAOTCA HA  TOCYIAPCTBCHHBIA, OOUICCTBOHHEA 11 UaCTHBIAL
Bymarm, BHIYCKaeMBIsi TOCYIapeTBOMB, HOCATH  PasIiuHbis
HANMEHOBAHIA, Karb-To: od.amramid, Omiers 3aiiva (BHYTpeH-
HAPO M BEBIIHATO, C©B BHIETDHIIAMI W €35 TAKOBEIXD),
OIIETH TOCYIAPCTBEHHAr0 KasHauefictsa o T. I.; BB HAXD
WOI HA HIXB LI 0003Haueno Iyt Biarbibna mur  He
ofosnaueno (Ha mperBABNTEIN); BH mocxbimens cayuak onb
00paIATCs, Mepexoid Wb PYKD Bb YK, 0e3h  Iepeia-
TOUHBIXD HaTmiceii, OOMecTBeHHBA  GYMAIH  BHEIYCKAIOTCS
LOPOJANIT, 3CMCTBOMD ILIN YACTHEIMI TOBAPHIIECTBAMII B'h
(opxb akmiii, ofamramiii, 3aRIATHHXD JAHCTOBD, IMOJIMCOBT
it 7. 1. O YaCTHRIXG OyMaraxbh HEUYero roBOPHIE—ITO 10
Oe3KOHCUHOCTIT PAsHOOODASHEIA OYMATH, WEXOIANIA 0TH vacT-
HEIXG JHIB: Bekeedst, uyem, mpukassr u 1. 1. 3. Lo auvy-
HOCIU KPEOUMOPE TOProBia  OYMArm TBIATCS HA IMeH-
HELST, TPHKASHELA 1 OyMarh na mperbasurets. Mmennsia ey
OyMarm, YI0BIETBOPEHIE MO KOTOPHIMD T0.KHO OHITH HpPOI3-
BeIeH0 3apambe omperhierony 1 ofo3HAUCHHONMY BB Oymark
amy. ITo ofmexy mpaBmiy mepeiaua nxb U35 PYKH Bb PYKI
JONYCRACTCA; WHOLIA e OHA He BO3MOKHA B BIIY COrla-
Cil CTOPOND, TAKH WL HHAUC YIOCTOBBPCHHAO; HANp. B
IMCHEYIO OyMary Momerh ObTh OOpalieHh Bekeeab, Ha
KOTOPOND BHAUITCS, UTO BERCeJeTepkaredh He BUpash mepe-
JABATh  er0  IPYPIYD umgawb., TIHBA  IOHESS  GyMarm
HC TepejaBaeMbl Bh CILTY 3akoHa Hamp. OonMepes 0esycioBHO
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ne mepetasaeva '), Tperbm, maxomenn, mepeiaBacMl i,
mpn codmofenin M3BLeTHHNT (hopwaipmocteii; mamp. axiim,
KOTOPHIA 0 3aKOHY BCELIa JONEHH OBITH IMCHHBLA 2), mepe-
JQOTCS T0 HATmICN 1 ¢h oTMbrRof, rbaaemoii B mpasienin
KoMuamii #), 1w v, 1. OTh INCHHBXD OTIITAOTCS WPUKAZHYLA
OyMazuw; BH HIXD TDPINO YEA3aHO, UTO JOIKHUKD JOKKEHD
HCTOXHATH 00A3aTCILCTBO TPETH KAKIHING JAIeMD, Kb KOTO-
poxy Oymara mepemia; kpemmroph I mocabiyiomge mpiodph--
Tatedit Oywarim nwbiorh IpaBo TpeloBaTh OTH Hero YioB.e-
TBOPEHLA; Ykazamie Ha o1y NeperaBaeMocTh Upukasuoii Oy-
Marm rbaaercst B (hopwb mpHINCRN <m0 ero (KpexuTopa)
IpHEasy»; Kb JTHMb OyMarawb Haz0 OTHCCTH BERCeIsT €h
mpukazons *), Kymedeckie mpmkassi 0 BHjaub saMBHIMGIND
Bemell, me 00yexoBaeHHOfl IKBHBATCHTOND, WM 00T yiiarh
JONEHOM CYIMMBI, BAPPAHTH ), HAKIAMHT % zr o Ha-
KOHeI'b 01D YKA3aHHHIXD Hafreropiﬁ Oymars — OTIIMANTes
OyMazu Ha NPEOBABUMENA, Kakh OYMALH Oe3HIMCHHL:
910 Cyrh OyMarm, BbH KOUXD He 0003HAUCHO IMCHI Kpeii-
TOPa, HO TAROBHND ABIACTCH BCARIT IperBABITCIL ed—
TOTH, BB UBIXD DYKAXH OHA HAXOLUTCH, MOKETH TPeOOBATH
0Tb 0003HAuCHHAr0 B Oywmarh J0XKHEEA 10BIeTBOpeHif;
BCARIIL JiepRareas ed mwbers upaBo 0esb BEARIXD 3aABOKD,
Hajmiceir, paspbuienlii m 1. 1. mepeiaBarh ee, 10 CBOEMY

1) Cr. 385 y. 1. BB cBx3m ¢o cr. 1678 u. 1 7. X.
?) Or. 2160 u. 1 7. X.

3) Cr. 2168 1. 2 ihid.

“YCr. 215 y. B

%) Cr. 732 y. .

¢) Cr. 78 y. =®. 1.
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yemorphuilo, aodomy apyromy ammy. Kn o Oywmaraws Ha
NpeTBABITENA OTHOCSATCS ARIIN, BHIYCKAeMblA HA TpPelrbIBH-
Tl KOMIAHIAMI, HA OCHOBAHIN CBONXD YCTaBOBDL '), Bap-
DAHTH, ¢ 0003HAUCHIEND, UTO OHI BHTAHEL HA TPEITHABH-
rexd ?), Hmakiagmeig %) m 7. I

1 Cr. 2160 mpum. u. 1 7. X,
2) Cr. 750 y. 1.
3) Cr. 72 v. ®. 1.



XI.
TOPTOBA KVIIA-MPOTAXKA.

[Moxn roprosoifi kKymiei-mpotakeii pagynberes Kym-upo-
JaKa JBIKIMBIXD Bemleil, ABIAONIIXCA TOBAPOMD IO OTHO-
memiio Kb 00bmYh  oropapuBaloImCa  cropoams. e
BeIlb ABAACTCS TOBAPOND ML 110 OTHOMEHIO Kb OZHOMY
MOKYIIIKY JUIL OTHOMY TPOJABIY, TO RYILA-NIPOJAKa He
CTh TOPrOBAs; HANp., CCIT JIHO  TPOJAETH OYKHHHCTY
CBOK HEHYKHYIO KHHLY, To, XO0Td Hocabimiii 1 mnokynaers
¢ Kakb TOBAPb, MOKYNKA He €CTh TOPrOBAsg; TOYHO TAKkKe
HE TOProBasg NOKYIKA—IIOKYIKA JIIOMD RHITH H3% MaraziHa
AT coOeTBeHNON HAT00HOCTH; HO TPOJAKA RHULH  OTHIND
RHITOIPOJABIEND JAPYLOMY eeTh Topropas moryuka. Heanss
OTHOCHTL Kb TOProBoii MOKYNKL  cayuam, Korjia ToBapmh
nepecraets OWTL TOBAPOMD IOXt MOKYIRI ILIL CTAHOBITCH
TAROBHIND  upe3h MOKYHKY. OTHOes HTH eIyuaim Kb 10p-
TOBOI * MOKYIKDG, MBl YCTPaHAcMD BCAKOe Dazamyie  MemILY
TOPLrOBOIO 11 HETOPIOBOIO MOKYIKow. Ivro #e mpusnaers
HOKYIRY MAILUIKOMD HDAHIEA BB JaBKb, L1 MpoJaKy mpo-
CIGKCHHANO CTYJIQ CTApLeBILURY TOProuiMit ¢rbakas!...

[To xapaxrepy mpasnb, yeTaHaBIIBaeMBIND TOPLOBO Ky~
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Jeii-npojakeii, oHa MOKeTH ObTH pasrbicHa Ha JBa BHJA:
peaapias u jJoarosas. Ilepsas sarmouaerea BL TOMB, UTO
MOKYIKA HeMeTICHHO 110 OKOHUAHII COTJANICHIA peauycres
(Zug um Zug); MEELY MOMCHTAME 3aRI0UCHIs RYILIN I
HCTOAHeHIA e HhTD IpOMeERYTOUHAr0 Iepioja. ora KYILIA
YCTAHOBJASACTD BENHOC TPABO  HEMCLICHHO 1 NPCKIC BCero,
a 3arbwb y&e 00A3aTCALCTBCHHLIT e OICMCHTD OUYeHDL He-
SHAUITCICHD; HORYIIUED HeMCLICHHO cTaHoBuTed BAanbin-
1eNh ToBapa, a Ipojasenh BAarhivment aeHers;  ofsaza-
TeILCIBCHHBI DCMEHTD 3aRMOueTes ML Bh HEROTOPHIND
ofsizareanetBaxt X lege—orsbrersennoern  3a oOmant,
mo ounersh m 1. m Uro kacaeres 1oaroBoii morymm, 1o
TYTh UMEHHO JeHENTD M3BLCTHLIL meplorh  BpeMeHm Me®Iy
SARTOUCHIEND ¢ IBIRI I JCHOJHCHICND; TPOJABEND 00A3amT,
mepesarh  ToBaph; MORVIILMRD  0043aHDh  BHLIATL ICHLIIL
IMuaue rosopsa, MOMCHTT NCHOIHeHIs o0fsarcinerBa  O11a-
JAeTes, TPIIeND BO3MOKHL TP KOMONHANIN: a) orjiaisercs
HCHOJHEHIE B HOJHONTL ero cocrasb, T. e. M HORYINIIKED
I TPOJABEIs O0AZAHLL B VCIOBACHHLIT MOMCHTT HCHOTHITL
CBOIL 00s3aHKOCT  ZUg um Zug; TPOJABeIh  I0JECHT
lepearh TOBaPh, MORYIUED VILIATHTL ACHBON; TYID KYILIA
NPIHINMACTD BILID UMCTON  TWOCTABRN; 1M 0) MOKYIILNKT
HCHOMHACTD BIHOINE IIIL OTUAaCTH cBOI OOM3AHHOCTD, T. .
IIATHTD BUEPeTh Bewo MWHEHY IIn vaers, a TPOJABEIND ViKe
M0 MeTCUeHin n3phernaro mepioja J0XECHD HETOJIHNTH CBOI)
00A3AMHOCTD, T. €. HePEIATL TOBapH; HpH  VIIArh wactn
whast Mt mwbexs 1510 ¢b 3azaTROND; I B) IpoJaBeId
HCHOIHACTD  CHAUAIA CBOW  O0A3AHHOCTD, T. €. HEpeJIaeTd
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TOBaPh, @ MOKYIIIKD Y&e M0cal Hemoanaern cBoo, T. e.
UIATATD TCHBII—3T0 KYILL-IpoJaka BB KPEIUTS.
Sarbws, BH CBABI ¢h NPABOND HMOKYHIIAEA HOTBEPrHYTH
ToBapH HCIbTaHio, mpodb, pasmmualores cabiyomie Bmip
roprosoii. moxynki: 1) Hoxynra ¢z npodow, 1. e. cb
[peIBAPUTEIBHEIND  ICIBITanleNh TOBapa; ecam ToBaph 310
HCTEITanie BBLICPRITD, TO RYILIA TOUHTACTCA 3aKIOUCHHOI,
e He BRLICPRUTB—HE  3aKMOUCHHO; Tarh uro Impoda
TYTh SBIACTCA OTIATATCILHBING (CYCHEH3MBHLING) YC.I0BieMD
CerhIRE, HO TPHATOMD WPOJABEND MOKETH BHIOBOPHTH cedh
mpaBo moc.ah 3a0pakoBRI ToBapa IpHEIATL APYLOf I Ipy-
V0 Taprio, TPEThlo, YeTBepTYIO H T. . JTa MOKYIKA €b
Mpodod MOKeTH UPOABUTLCS BB JIBYXD  (JOPMAXD, EMOTPA
MOTOMY, TOCTAaBICHO-TH phirenie Bompoca 0 TOTHOCTI TOBApa
B 3aBHCHMOCTE OTH TPONBBOALHATO YeMOTPBHIA TORYIIIEA
LI 0Th HALIUHOCTH BB ToBAph OmperbieHHsXs 005eRTIE-
HBIXD Kauectsb. Las Berpamelis mpoOE B HePBOND eMbleLt-
FOBOPATH: <eCHI TOHPABITCA», <eclm 0100paTh» I 1. I,
BTOPOC e 3HaueHie MpoOLl BEpagaeres U3BLCTHHIMD C10BOMD,
M0 o0pyan ubommys 00LeRTHRHHE eMBCID, Hamp. <Cb
Haapb3oNh>, Kakb 910 TOBOPATH TpPH MOKYNEDL apOysom.
Tyrp Bosppamenic ILUI HempuHATIC TOBApa HE TONYyCKALTeH,
e Oyerh TOKazaHo, UT0 ToBaph OLLIB COOTBHICTBYIO-
mAro kauveersa, Bb Hamextn ToproBoMt OHTY He NpakTi-
Kverest MORYIEQ b mpobolo mpn Kymrb-mpotakh BB Kpe-
s Y. 2) Howynxa na npody, 1. e. BH TONH CMbI-
cab, uTo, ecal TOBAPH BLLICPENTDL NCMbTamie, 10 OyIerh

1) E¢nmenxro, ®. c. crp. 912.
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¢rbiaHa HoOBasg IOKYIKA, OOBIKHOBCHHO BT OOJIBUIIXD pas-
wbpaxs, wbwb mepsasg. DTOTL BHID HOKYIKH MOEETH IpPO-
ABUTHCA I BB (popul Heodsm3arTeapnaro sagpieHid IOKYI-
KA, 1t TOrJa OHD NICHD JOPIIYCCRAr0  3HAYCHIA, I
Ke BB (popub o0A3aTeABHOM, TOrIA HTO WHCKOJILEO OCI0%-
HeHHAf TORYOKA 6 TPo0oI0; MORYHIIEDL TOBOPIID: CCII
TOBAPH, MMD KYIUICHHBIH, BHICPEATD HeIbITaHie, TO OHD
obmsyeress kymurs eme maprio. 3) Loxynxa no npoon
uaw no oopazyams '), b O0IBUIHCTBL cayuaesn eern
HOKYIKa €b 1podow, T. e. ¢b mwbommres ofpasmesms mo-
KYIIMED CPaBHUBACTD I0CTABACHHBII TOBap® 1 phuraers,
HPHHATH I He HPUHATL €ro; HO HHOLJA ITOTH BUIL II0-
RYORI NPIHEMAETH (JOpMY, OTAMUHYI0 OTDH HOKYIKHN ¢b IPO-
0010, a MMEHHO: TWORYIIIKD TPOCHTT NPHCIATL ML Tpoja-
BelB, 0e3h ero mpoehOB MPHCHLIACTH MY 00pasnsl, Mpi-
qems eme o Oyaymed cabarb m pbum whrs, a yme BIO-
cIBICTBIT MORYIIMKD TPOCHTDH TPEICTABHTE eMY ToBaph IO
nvbomeiics y uero mpodh wmr ofpasuy.

Hocabaersis 3armouenis 10ropopa KyILUI-TPOJIAKIL 3aK110-
YAIOTCA BB VCTAHOBJCHIN MEELY CTOpoHaMi m3pherHaro opm-
JMICCKATO OTHOUIEHiS, T. €. CYMMBL IDaBh I 00d3aHHOCTel
roif 1 Apyroi eroporst. Ml pazeMorpmrs cHauaza o0g3aHHOCTH
npoJaBia, a sarkys obssammocrn mokymmuka. 1. OdAasamn-
HOCIU MPOOABYQ CBOTATCH Kb NPEDOCIMABIENIN0 65 PiL-
CROPANCEHIE NOKYNUUKG  BD  HALICKALEND MRCIHIL 1
B HATICKAIULCE  GPEMA TOBApA HALICKAWALO XAUECMBA
I B HALICKRAMEND %00uYecmen. Pazexorpmws oribabubie

1) Cr. 634 yer. Topr.
10
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saeventst atoii oossamnocrn: 1) [pedocmasaenie mo-
6apa 65 PUCNOPANCEHIE NOKYNUPUIQ €CTh CTATa I
mepejata ero, MOLVIIAZ IMBIL JBOAKOe SHAUEHIE; WM D10
a) mepetaua, Oaarojapm  KOTOPOL AL YCTAHABIMBACTCS
IpaBo COGCTBOHHOCTIT MOKYIN[IEA HA ToBaph I 3) mepe-
qaua, ABIMOMAACS HocXBicTBlent yike pambe yeranoBHBIIa-
rocs TpaBa  CoOCTBCHHOCTI IO HA TOBapD; IHHAYC TOBOPA,
PasIIIHOC 3HAUCHIC Hepejaun  OOYCIOBIMBACTCH MOMEHTOMD,
KOIJA TOKVIILNETS mpiodpbraers mpaso €oOCTBEHHOCTH Ha
RYILICHHB  TOBAPD:  Bh  MOMEHTB-JI 3aKIONEHL J0roBOpa
RYILII-TPOJQKI  ILUIE BT MOMEHTD (DARTHYCCRAro 00.1a iamis
TOBAPOND. DTOTH BOIPOCH CCTH BOLIPOCDH TOPETHUCCKIT—
OPIJITIECKO  HOPMBI, 1pAMO ero paspbmamomei, wbrb, a
oHa Oblia-0nl  f3ammma; o A gpyroe ero  pasphbumemie
ABICHTDH O APYIOr0 BOMPOCA, HAXOIAMAL0 0TBBID BB C0-
orpbrerByomeil opuimeckoii Hopyh, a HWMEHHO: KTO Hecerb
praekd  rmbemt rtosapa  (periculum rei) 1o mocrymieHis
ero BH pacmopskenie morymmmka? Orsbrs Ha 9TOTH BOT-
pOCh, BB TOML I JIPYTOND eMBeAh, BaBuenth Bh ROH-
KPETHOMD  eayual orD cOrJameHis croponb: HIUTo He Mh-
WAaerh BH OJHOMDL cavual upoiasny, BL JIPYroMb—IOKYII-
IRy B3ATH Wa celst puers rnoenr topapa. Ho kaxs Obirn,
KOLJa HAa HTOTH CUCTH HIKAKOTO COTJaueHis He mocabio-
pag0? Hame mopropoe o0puHOe TPABO JAaerDh Kareropiuie-
CcRlii 11 Oe3ycaoBHBIL 0TBBIL: TOBAPL WIETH B4 CTPAXD I
pueks morymugka '), v, e, wn cayuab rudeam ropapa, ero

1) Maprencs, IlpakTnka c.-m.-6. KomM. cyja 3a 1880 u 1881 rr.,
crp. 211.
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mopull I T. I. HpojaBenh Bee-raki mybers mpaso Ha mo-
ayyenie moaHoii mbEE ToBapa, a ecam IbHa Sra BOBCE He
VILIaueHa ML yIIayeHa He BIOIHL, owd Bupasb TpedoBari
yILIars; emy rbaa wbrp, morm0n ToBaph, MEMOPTILICH OHT
0 T. 1L, Jmmb OM TOABKO HA ero eropond He OBLIO BIHG
B 910ff rnoean n mopub mwommmn OB OHD OTHPABILID T0-
BapD HAIICKANAC0 KAUCCTBA Il BT HATIEKAMEND KOJMUC-
erBb; 910 mocabinee 00CTOATEALCTBO OHD, TPeOYA VILIATH,
poxkent jokasars '). Keam rtaxoso Bozsphmie mamero top-
TOBAr0 OOBMMHATO TpaBa, TO MB JIbIaeMt BHBOIDL, UTO Y
HACh TPaBo cOOCTBEHHOCTH NOKYIIINKA HA TOBAapDL INOYH-
TaeTe  BOBHUKNIING eIlIe JO Tepejaum ToBapa; OHDL 10.1-
KCHD HECTH HEBBITOIB THOCXT 1 TOPUH CBOEH, a HIKAKD He
yyskoii Bemt. Ilo 1hwn e coolpamemians m mpoIaBens He
HeeeTd HTUXD HEBHINOJD— Bel[b HPOJAHHAS 1T HEro Yike
yygas Bellb. Bb BIIY 97010 MM MOEENH €KazaTh: Y HACTH
mpe1ocTaBIeHie  ToBAPA BB PACTOPAKEHIC MTOKYIIITEA O3HA-
yaers Iepejady Topapa, OPaBo CoOCTBCHHOCTIL HA KOTODBI
yike TPUHALJICKITD TOKYIIIIKY.

[eperava ropapa Momerd OBITH M CHMBOAMYCCKAsd, T. e,
IpOJaBel’h leperacTh MOKYIILIKY He caMplii ToBaph, a 10-
KYMEHTD, jaomiii moexbigemy mpapo B3ATh TOBApH BB CBOC
pacmopsenie, Ko marmes torysenrans ommocarces: a) Max-
Aeperas 3anucka (MoipodHas) 1 IMEHHO JE3eMILIAPD ed,
IpRHALIERANIE  TORVIIIKY [ IOJINCAHHBI  [TPOJABIEMD.
Hoxymmumgs, nepeasas ee HOBOMY TORYIIUIRY, IEPEHOCHTT
Ha Hero IpaBo coOcTBeHHoern Ha Topapb. Ileperava za-

1) Maprencs, Komment. T. I, crp, 234.

16*
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MHCKH, Karb HMeHHoil Oymarm, jbraerca mocpejicTBOMD Hal-
MICH, TPIUEND TePelpoIaBen’s MOKeTs OTKIOHHTH OTD ce0s
BCAKYI0 OTBBICTBCHHOCTL IO TOBOXY TOBapa MPeIh HOBBIMD
ero mpioGphrarenent, ecai Kb HAaAUMHCH UPHOABHTD cI0BA:
«Oe3p  ofopora ma Memws> '); orcyrersie ar0ii IpHGABKI
abiaers TepenpojaBua ToBapa OTBBTCTBOHHBING HPerbh HO-
BHIMDH TORYINIUKOND, HO He 33 cIyvafimylo rmbels, IOpUy
I T, I.—>T70 OpI0 Obl TPOTHBHO BHUIEH3IOKCHHOMY Ipa-
piay, aro periculum rei respicit ad emptorem—
OND OTBBUAETD 3a HEHAIICKAIYIO CIauy TOBapa, T. €. ecii
Oylers J0KazaHo, YTO TOBaph HeHAIIEKAMAr0 KauecTBa I
Bh  HeHajiiekamens xkommecrsb. 6) Daxmypa, v. e.
(IeTh WA TOBapH, OTHpABIAEMBLE HPOJABIENH Kb NOKYII-
mury ?). B pyraxs MOKYMIMEA 9T0 €CTh TOKYMCHTD, V10-
cropbpaiomiii mpaBo ero Ha IOCAAHHBIL TOBap® M, BDL BIIY
aTOr0, TP Tepempojamb ToBapa, MOEETH OBITH Iepelant
TepEN]OIaBIEeN-TORYIIUKOND HOBOMY IOKYmmuky. B (ak-
ryph mwbercss ykazamie Ha T0, VILIQUCHH[-IH JTEHBIH 3& TO-
Baph WM HHTH, W co00pasHo ¢b ITHMD IOKYIIIKH TOBApa
mo (paxryph, moayuas ee, MIQTHTD UL TepempojaBIy LI
ke (1m0 Heounmennoii (arrypb) mepsomy mpojasuy. Cmpa-
muBaered, 00A3aTeAbHA-A, Tpn mepetauh HeownmenHof (ax-
TYPH TOKYIIIHEOMD HOBOMY Iy, JIf IepBaro IpojJaBia
ora 3awbma amus? Fisa-am; ecam oHb KelAaerh, OHB Mo-
HeTh 00paTHTLCA 3a ILIATCHEEMD Kb HOBOMY MORYIIHKY To-
Bapa To (harryph, HO OB MOKETH OOpATHTHCA 1 Kb Tep-

1) Cr. 634 yer. TOpI.
?) Cr. 606 m. 8 yer. TOpr.
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BOMY TOKYIIIUKY, KOeMy (pakrypa moclaHa—oO00a3aTeIbeTBo
He MOEeTH OBTH IePEHeCCHO JONEHHEOMD Ha JAPYLoe JIio
Gesn corzacis kpermropa. B) Craadounoe ceudnmenn-
CMB0, 1. €. JOKYMCHTD, YIocropbpsiomii Haxomiemie To-
Bapa Ha XPaHeHI BB TOBAPHHIXD CKIAZAXD, YUPEKICHHBIXD
¢b paspbuienis mpasureancTBa (00B arond Hmme). I1 sro
cuibreancTBO  MoEeTh ObITh BMBero camaro ToBapa mepe-
JAHO: ecH OHO, MMEHHOE, IO HAJINCH, HMeHHOH wil Oaan-
koBoii '), a ecam wma mpexwsBmreas (mpoeroe) 2), 10 n
0e3n moro. Hammmes m Tyrs MoEerd OHTL JOMOJHEHA YEI0-
BieNb «0e3h o0opora Ha MeHd» ®), mwbiommws 10 ®e 3Ha-
uemie, uro m upn dakrypb. 1) Tpancnopmmoe coudin-
MEACIB0 ecTh Oywara, JaoIas, Ha OCHOBAHIN JOTOBOpA
NEPEBOSKN TOBapa, IpaBo Ha HO,T[}’KI'EHi{B ToBapa Ha wberh
HASHAUCHIA; BBLIACTCA OHO TOBAPOOTIPABUTEN0, KOTOPLI 1e-
PechLIaeTh ero TOBApOLmOAyuYHTeMo, a cefi mocabamii Mo-
&erb ero nepexars jpyromy. Ilo mepesoskb roapa mexbs-
HEIMIT JIOPOTaMIl OHO HABBIBAIOCH AYOJHKATOND HAKIATHOL *),
10 nepesoskh ocoOnMm ofmeerBaMun KBuTapmien %), a 1o
MePeBOsKE MOpeMDH TIPY30BOI0 OMICHI0 ILLI KOHOCAMEHTOMD ),

1) Cr. 732 yer. Topr.

?) Cr. 750. IIpop. IluToBAYD, YNYCTHBE U8B BHAY 5TY CTATHIO,
FOBOPHTS, UTO CEI4J0uUHOe CBRJABTEIBCTBO <Bcerja HMeHHOe, & I0-
TOMY mNepejsercd IRIb 10 NepejarouHoff Hapmmem». Yue6. Topr.
npaBa cTp. 189.

%) Cr. 732 y. 1.. cr. 28 Y. Bexc.

4 Cr. 78 y. mex pop.; cM. PadumoBnus, Teopis m mpakr. :weil.
Jop. npaBa, crp. 36—42.

°) Hamp. er. 9 y. o6m. mapox. mo Jomy.

6) .Cx. 886 Y. T.
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mor. 1. Horyrn, exorps mo Tomy, MMEHHOe it ¢BILTBTOIL-
CIBO ILLI Ha HpPeIBABHTELT, Tpedyeres M He Tpedyercs
HePeTATOUHOM  HaIIICH.

2) Iporasews o0a3amd cjlarb TOBaPH Bb HaIleRalleMD
amennn. Rakoe whero Oyiers HazleRamumMbL—oiTo 3aBi-
CHTDL OTH COLIANICHIT CTOPOWDH, HO, €CIH TAKOBAr0 He I0-
cabropato, 10 MheroMb elaum ABIferca hero HaXoEIeHiT
TOBAPA, KAKOBHIMG OOBIRHOBEHHO ABJIACTCA MECTO HAXOKICHIS
TOProBaro MoMBINeHls I 3aBeleHid mpojtasna. Bn cayuab
mepejaum - ropapa Ipin  mocpeietBh  (parTyphi, CKIAT0UHALO
UL TPAHCIoPTHALO CBIIbTeAbeTBa MWhCTOMD DTHMD ABIAETECS
whero masmavemin nr mpulerTia ToBapa n mbero Haxom-
JeHiA  ToBapHAro cklata. Bo exyvagxs mocakimsro poja
910 pasymbercs camo cofoi0 i camag mepejlaya HTHXD Oy-
MArh CBIIBTCARCTBYeTS 0 HAMBpeHin cTOpOHTD 1MEHHO B
DTOMD  CMBCIB, HO BD OCTAIBHBIXD CAYYAAXD HAL0 MpH-
sHarh wherown cgaun whero maxomieHis ToBapa 10 JIBYMD
C000paKEeHIAME: BO 1-XD, TAKOBH OOHMHO-TPABOBHI HOPMBI,
BHPAOOTAHHBI HANNMD TOPIOBEIMG GBToMS '), 1 Bo 2-Xb,
910 MOXKeTH OHTL BHBEICHO 3D TOT0, UTO BH- KOMMEPUE-
CRHXD  CYJaXD OCHOBaHIeMD TOJCYIHOCTI —siBAgercs WheTo
HANORICHIA <Tpevera Toprosoii 1amdsi> 2). Eexn wberows
cyle0Haro ocymecTBIeHiA TpaBa ABagercd MbeTo HAXOEIE-
i TOBapa, TO TAKOBHNMG JI0MEHO Onth 1 whero 100po-
BOABHATO ero ocymecrsienis. /JoctaBra mopapa MOKYIIIIRY,
cxbioBareibho, He HpeImOIAraeTcs, a 10XKHA OBITH BHIO-

1) E¢pnvenro, H. ¢., cTp. 928.
?) C1. 62 y. cyx. .
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BOPEHA; HO 1 BDH 9TOMD cayual MOryTh BOBHUEHYTL CO-
wirbuig Beabiersie Hegocrarouno ouperbaennaro ofozHaue-
it BB Jorosoph aroro whera; mamp. BL 1oropoph cka-
3aHO, YTO TOBAPL JTONKEHD OBITH < 10CTaBICHB> THOKYI-
NUIKY. SHAUNTD 0 9T0, UTO HPOIABEIh I01EEHD ¢IaTh TO-
Baph BB Toprosoe mowbmenie mokymmmka? Ilo OykBaan-
HOMY CMBIC1Y, BBIDAECHIC <« I0CTaBUTL> 03HAUYACTH IepelarTh
TOBApDL B HENOCpeIcTBEHHOe paclopdkenic 0e3h BeARoi
HEOOXOIMOCTI €0 CTOPOHK TORYIILIKA CaMOMY HepeBO3HTH
10; TarD, eI TOBAPD UPHOLLIL HA CTAHIIO HA3HAUEHI,
T0 OHD ell¢ HeTOCTaB.ICHD; NPOJABCID T0.KCHDL €ro Iepe-
Be3TI B Topropoe mowbmenie morymmumka. Ho me rakosn
TOPTOBLLE  00bMail BB HEROTOPHXD MECTHOCTAND; TaKh HAm).
gp IlerepOyprb XJ10mokD cumractesi 10cTaBICHHBIND, €eIi
0N TPHOBLID HA  CTAHINO, IEPEBE3TH &Ke 6ro BbH CKIALD
00g3aHb TORYMILIED ).

3) OdazauHocTh ¢JaTh TOBAPDL BL HALIeKAee GPEMA
uwbers  3HAUeHie JMNIL TPH 10Ar0BOi MOKYHKE, NpHueMs
OOBIKHOBEHHO ~ COLTAIMCHICMD  YCTAHABINBACTCA CPORD CIaul
rosapa, Heodosnauenie ero serpbuaeres mpm 10aroBoi mo-
KYIED Zug‘ um Zug (ex. BblLe); BB 9TOMB eayual mpo-
JaBelh  MOKETH OTCPOYNTH OTCHLIKY TOBapa 10 IOJYUeHis
0Tb  TOKYHIIHEA JIeHerh, XOUd II0 TOProBoMY 00bYal To-
BapT OTCHLIACTE CHAUATA, HEMELICHHO IO 3arIoueHim 10-
ropopa 2).

4) Odfgzamnocth cIarh TOBAPDL HALICKALANO KAUECBA,

1) Maprenes, Komment,, 7. 1, crp. 226.
2) Ibid., erp. 224.
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T, €. KauecTBa YeJIOBACHHAro, BHOpaHHAro, CXOJIHAIO €1
oOpasmamir 1 1. 1. Ilmorza rauecrsa ofo3HAuWOTCS BHIpa-
KeHieMDb, IWBOMIML  YeIOBHOC 3HAvCHie, HAL). DI 10~
KYIKD  «<eMBUIagHpIXG» JpOBD Ipemodaracted, yro 8o exben
JPOBDL BHICHAro Kauecrsa J10J&H0 Obith He Mewbe 10°/0 1);
IpH MORVIOKD JBHAHOTO CBMEHI roBOPSATH: «BO CTOJLEO TO
MPOEHTOBD >, UTO 03HAUACTD, YTO CHMEHI JIOJEHO OHITD
omperbieHHOe UWHCI0 TPONEHTORT,—O0eTaxphoe mpmwben ).
Craua Topapa He HaLICKAMAr0 KauecTBa Jaerh H3BLerHbe
IpaBa MORYINIUEY, HO 00 orowh phunb BIepe.

D) OGa3anHOCTL €JIATH TOBAPD BDH HALICKANIEND %044~
wecmew, 1. e. onperbicunaro Bbhea mar whpe. RKommue-
¢TBO ToBapa omperbadercs KowrparenraMum Goxbe mwun Me-
wbe TOUHO; Tawh, BL JOrOBOpE MOKETH OHTH CKazaHo, uTo
MPOJIACTCS TOBAPY <CROJABKO OKARCTCS» Kb M3BLCTHOMY Bpe-
MCHIT; TYTDh, KOHCUHO, NORVIIIMKDL JOJKCHD J0BOALCTBO-
BaTLCSL THMH, CKOJALKO eMy OVIeTdh CIAHO MPOJABIEND; W
HepbAKo KoamueeTBo ToBapa  omperbagercs TPHOINZMTCALHO:
«O0KOJI0» TAKOr0 TO UHCAa TYI0BL *)—uro BL HEKOTO-
PBIXD  WECTHOCTAXD — O3HAUACTH, UTO TOBAPY J0TKHO OHITL
crano Ooxpme mor wempme 10°/o Beero yeaoBIeHHAro ero
koamueersa *). Ho u mpn rounons omperbacHinm koamie-
CTBA TOBApA MPOJABENT HHOLIA cAaeTh Goaniie, WhNL YeI0B-
acro. Bo mepspixn, 1o mwbers whero B vhXb cayuasxs,

1) Maprencs, Ipakr., crp. 241.

?) E¢umenko, H. ¢., cTp. 915,

3) Ibid., erp. 915.

4) Meiieps, IOpua. macabi. ormocnt. Topr. 6nita Ojecesl, BB ero
¥Opup. c6opumks, crp. 462.
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KOIja HeoOXo1mMo mMbrh BD BHIY H3BBCTHYIO YOBUIL T0-
Bapa, 1 crbIoBarelbHo MOKYIINUKDL BDL COCTOAHIL BOCHOIL-
30BaTLCA  MEHBUIIMD  KOJIMUECcTBOMDL, ubMb KYNILID; Hamp.
IpH IpoJaEL Mela IpojaBendb I0.KHD ¢1aTh IYIH He Bh
40 (ynropn, a Bp 41—@yurs Ha mWyxL TepaeTes mpm
nepenbub Bwkermimma: owb mieTbh, KakL TOBOPHTeA, <HA
paswaxs> '). Bo Bropmxn, czaercs tosaph Bxherbh co
Byhermammans - ero—yburkasi, EyagMm, SUKaMim moT. 1L
Bt orows orHomenin Hazo phako pazamunts BMbeTIINIA
ABYX  POJOBB: @) TOIBKO 00YCIOBINBACMBIA  CBOHCTBAMI
TOBapa, €0 CHIYYECTHIO W KHJIKOCTLIO, HAMp. Ky, Mbumkm,
noeyla u 1. M., 0) 00YCIOBINBAEMBIA HE0OXOIMMOCTHIO e~
PEBOBKH TOBapa—-»T0 TO, UTO HAsbBaeres Ymakoskoid. B
nepBoMs  cayuab ByMbermimma  cocTaBIsmiors IpIHALICEHOCTD
T0Bapa—-B5Ch IXD BXOMITD B ero ®hen; ocofoii miarm
32 HUXD HPOJABIY He INodaraercs ?), Takb uTO TYTDH €00-
CTBCHHO KOJIYECTBO TOBAapa YMeHbIIaercss Ha cuerTh Bbea
pubermauma. Uro  kacaercst Broporo eayuas, 10 TYTDH
uvbers BagHOE 3HAueHie To O00CTOATEABCTBO, B3LIDL-IN HA
ce0d mpojaBews J0cTaBRY I HETH: ecanm B3AIB, To Via-
KOBEA ¢r0, T. ¢. BbCh BMBCTIUNNDG BEHUNTHBACTCH—T0-
BAPD  CIACTCA  HOMHBIMDG  BBeOML, a IPIJIATROND ABIACTCH
BBCD  YHAKOBKH 1 WBICPEKN €5 HeceTh NPOJABEID; eeai
Ke TPOJABEIh HE BIAICA JIOCTABHTH TOBAPD, TO YHAKOBKA—
1b10 mokymmpuga 3).

1 Efumenxko, H. ¢. erp. 914,
%) Maprencs, Komment., crp. 240.
*) E¢mmerko, H. c., cTp. 929.



II. Odaszannocnur nOKYNWUEQ 33K100410TC8 BD TI-
witin rogapa u ynaarb aemers. 1. Ilpumsmie mosapa
HC  TOJILKO TPABO, HO M O0A3QHHOCTL TOKYIILMEA, YKI0-
HITLCSL 07D KOTOPOIL T03BO.SCTCS AU, B H3BBCTHRIXD Cay-
yagxnh. Db 9TOND  OTHOITCHI HAT0 Pasiiuarh J1ocTaBIcHie
roBapa He Bb  YCIOBICHHOG BpeMs I I0CTapleHie ToBapa
BD HCHALICKAMEND KOUMYCCTBS 01D 10CTaBICHIA TOBApA He
Ha L Aekamaro kauecrsa, HecoepeMernoe 1ocraBienie i 10-
CTapIcHIe ToBapa BL HEHALIeKANEMb KoJmuecTBh Baeuers
32 o000 o0mig  mocabIcTBIA—BO3MATPAKICHIS 3a HPIUI-
HeHHBIC YOBITKN; B3GICKHBACTCS OHO UL TOJHOCTBIO I 3a-
TUTHBACTCA ¢b IBHOIO, ecam oHa eme He Oblia VIIaueHa.
Iocabmiii cayvaii mpeicraBisiers 0codeHHOCT, TOProBo-00 k-
HAro Ipasa, BH KOoTOpoMDb jus retentionis mparruryercd
Bh HIPORHND paswbpaxs; ecar BB PYKaX® NORVIIIEA, HO-
JAYUHBIIATO TOBAPDL, HMBIOTCS ICHBIN, IPUYHTAONACT Mpo-
JABIY, TO OHB HXDB YIeDKIBAEID, BH BIIY IpaBa CBOED
Ha BozHArpamienie, Bb pasmbph mpmummenmaro ymepoa ).
Uro kacaerest 710¢raBleHls TOBapa He HaLICKAIAr0 Kaue-
¢rBa, T0 BB JTONH NN CAyYab MORYHUIMED MOKeTb He
IPUHEMATD  €r0; HO 9TO BO3MOKHO JMIIL TPH IBYXDH YCI0-
BIAXDG 1) eecam Takb MM MHAYEC YeTAHOBJACHA HETOIHOCTDH
ToBapa M HecooTBbreTBie ero o0pasuamb; TOIOCIOBHOE 3ad-
dABJcHie 0 HerogHoerT:m He mwherh 3mauemid;  ecanm xbio
TOHIeTH 10 CVIa Il IPOJaBelh JT0KaKeTH IOTHOCTH TOBapa,
10 TMORYIIKD JT0KCHD €10 TPHHATH 2); ecal JId cero

) Maprencn, Kommenr., erp. 201.
%) Maprercs, IIpakT. cTp. 202.
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KOHTPACeHTH  H30patit  0co0BING  apOUTpaTopoBDs, KOTOPHIE
T0AEHBE  OBLIN  OCBIIBTCILCTBOBATL TOBAPH,—IIXD PhiieHie
0 TOIHOCTH ero mwbers 1A €TOPOHD Oe3yCIOBHO 00s3a-
TeAbHOe 3HAUeHie ')—i TpoJaBens yEC JMIIEHD BO3MOK-
HOCTH JT0Ka3bBaTh TOIHOCTL ToBapa, M 2) HOKYINUED, IO
MOAVUCHIN TOBApa, I0XEKCHDL €ro  oeMOTphTL 1 u3BBeTHTD
IpoJaBIA 0 CBOENT OTRazh HeMeLIeHno %), IepBoo MOYTO0 )
LI, Kakh MPHHATO TOBOPHTD, «Ch OTXOIAMEI TOUTOH> ).
[Ipn waamunoeTH HTHXD YCI0BIl MOKYNINNED, OTKa3bIBadch
OTh  OPHHATIA TOBapa, OcBoOOEIACTCA OTH ILIATERA Te-
HE'b °), & eCAM ILIATERD TPOUSBEICHD, TO OHB MOKETD
rpedosars yitauennoe obparno ). Cb apyroi cropoms, Bub
JTIXD  VCIOBLT npuuarie ToBapa—O00A3TCIBHO 11 YEIOHeHIE
OTH T0il 00A3AHHOCTII JaeTh MPOJABIY MPABO ILII A) HA
OCHOBAHIN  OOUUING TPABILIG MOHYINTH TOKYIMHEA €Y1ed-
HBIND TOPATKOMD IPHHATH TOBApD '), HpHUeMT BL HWEKOTO-
PBIXD  MBCTHOCTAXD  HPHHATO BB HTHXD CIYUAAXD INpeiba-
PUTEABHO BfBIATL MPOTECTH BB HENPHHATUL TOBApa Y HO-
rapiyea ®), mwur 0) mpoiaTh TOBAPH CTOPOHHEMY MY i
Bb . cryqal yOBITRAQ B3HICKHBATH €ro ¢b NOKYOOKa ).
2) Vnaama wmwnpe topapa MOKYIIIKONS TOJABIY 3a-

') Maprencs, KommenT. crp. 233.
?) Maprencs, Ilpakr., ecrp. 196, 202; KommeHT., crp. 237.
%) E¢umenro, u. c. erp. 931.
4) Metieps, H. c., crp. 462,
°) Mapreres, IIpakT., crp. 202.
$) ‘Cr. 16518 w. 1 = X.
™} Cr. 1514 uw. 1 1. X.
®) Ednmenko, H. c., erp. 932.
) Ibid., L e.
L
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Kloyaeres b nepetauh moexbimemy orBHBaJeHTa TPOIAH-
Haro ropapa. Tarmwb OHKBHBAJICHTOMD CAVEAIT JICHLIN, a
IpH TOKYOEG BB KPEINTD HHOTAQ I BOKCEXd, BHIABAEMbIC
MOKYIIITEONT PO, 1aBIY 06 BIKHOBENHO THa KOPOTKIL CPOKD,
orp 3 10 6 whesuenb, mnr mpi caMoMb HpHHATIH TOBApa
mam Bekoph mocab moro ). Paswbpn whusr omperbasercs
ROHTpArenTaMi ¢b O0Xbulel 1m MeHbureii TouHOCTHO; HHOTIA
BL J0roBoph CKasaHo TOIBKO, YTO IPOJAHDL TOBA)DL 3a Phi-
HOUHYIO IBHY, KaroBow ABasgercs mwhbua 1o whery mpuusris
TOBApa; Takb UTO ecll HpojaBelh o0A3a1CsA J0CTABHTE TO-
Baph MOKVINMEY, T0 1hHoo Oyiers pemounas mhua Toro
whera, Kyia rToBapb J0EEHD OBITH J0CTAaBICHD, BDH IpO-
THBHOMS cayuab—irbua wbhera HaXomienis ToBapa BO BpEMS
nokyngn ero %). Ho neomperbieHHOCT: MOKETD Kacarnes He
TOABKO paswbpa 1EHH, HO 1 CPOKA e YILIATH HpI OTCYT-
CTBUL BCARNXD ompenbaenii muoria mpHHEMAeTes 3a Kpaii-
HIi CPOKD TPH THA €O BPEMEHH MOJYUCHIA MOKVIIIIKOMT
cuera ¢b ypbrosiemiens o mpuOerin rToapa Ha whero Ha-
BHAYCHIA °); ecHl Ke BB J0I0BOPL CKA3aHO: «YILIAUMBATH
emeneIbabHo >, 0e3b  YKasamis CROIBRO, TO pasMbpn e-
HIYHAro Iareka Momern He npesimars 1090 4). Ta-
KOBB  OTHOIICHIS CTOPOHD, HACKOABKO OHIL omperbasores
gocext usBeTHBIMIL TOProBOOOLIUHBIMI HOPMAMI, BT OCTAIb-
HOMD mpuybEsiores mpasmaa 1w, X .

1) Ibid., crp. 916.
2) Ibid, crp. 927.
%) Maprencs, Homment., crp. 226,
4) Ibid., cTp. 240.




5.1 P
TOPTOBAS NOKIAXA

R,

O roprosoii moxaaxb BB o0mens exsicab, 1. e. 0 1oropoph
00 orgaub i mpiewh na coxpanemie ToBaposs Bk 0c060 yupesk-
JCHHBIX'D CKIQT0BD MBI HHEKARNXD cBbrbulii we nwbews, xors
3aKOHD CTICIIAIBHO IPHBHACTS HTY TOPLOBYIO ¢ BIKY I BECTAB-
JACTD 0THO HCRIOUNTEIHOC MPABIIO: «BH MOKIAKAXT, TPOI3-
BOXMMBIXD 110 TOPrOBAT IIm BooOme 10 KyleueckoMy 00
Al JUIAMI TOPIOBaro cocIOBLA, KaKb ¢b NpHHAIICKAILIMI,
TaKh M HE IPHHALICKANINMII KL 9T0MY COcI0Bl0», 1hii-
CTBHTCIBHOCTD TOKJIAKI MOKeTH OBITH T0KasaHa 1 CBIIE-
rexsekmm nokasamimmn ). Camim-ge <kymeueckie onramn>
eme He COOPaHEL; YTO-Ke KAcaeTcs YeraBa TOProsaro, To
BH HeMb 0 HOKIakb BL o0mewmsn cyMpiext wiuero He ropo-
putcst. B mmoMt mozomenin maxommes Bompoch o0b o1-
Jauh  mopapoph  Ha  cOXpaHeHie BDL ocofbe CRIagH. Bb
I8S8 r. m3iamst ocofba ma HTOTH mpervers mpasiia 2),
BHCCEHHBISL BB YCTaBbh TOProBRil BB BIIE uerBepraro pas-

N, 311%0e 1w X,
?) Ilomosx., 0 ToBapH. ckIajaxs 30 mapra 1888 r.
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abaa rperseii wmmrn ero ). Ipapmiasur srmui mperocran-
JfeTed  3eMCTBAMDL, TOPOJCKIND, KYHEUCCKUND ML Onpe-
BLINDL  OOMECTBAMD, AKIIOHCPHBIND KOMIAHIANMD, HA OCHOBA-
HIl YCTaBOBD NXD, TOBAPHIECTBAMD I OTIBIBHEING JIIANT
VOPERIATh, ¢h pPaspBUICHIA MIHICTPA (MIHAHCOBD, TOBApHHe
CRIQIBL 08 TpieMa 1 XpaHeHifi BefRAro poja  TOBAPOBT,
¢b BHJAUCH 0COOBIXD CKIATOUHMND T 3aKIATHBND CBITb-
TeIsCTRD %), Dra BHIaua  cBirbreancryn  mwbern Beenya
BARHOE SHAUCHIE: CCII CRIALL YUpemiaercs 0esnh MpaBa Bh-
Jauil IXb, T0 BB paspbumenin MuHmerpa wbrn mazoOHocri,
@ ¢h JPYLOH CTOPOHBL BHLIa¥a XD HE J03BOJACTeS Ba-
abapnans cErajopn, He mbonmrs pazpbuenis mmmerpa ).
Briraua omnxs cBnrbreaserss 00JIpmoe MpeHMYMEcTBo ¢Kia-
70, IMbd BD BILY BaEHOC 3HAUCHIC HXD BH TOPIOBOMD
oboporb; crarh ToBaph CKIaly, He IWhOMmEMY mpaBa Bbl-
JABATL  9TH  CBIIBTEILCTBA, I COCTOANIEMY BHE ROHTPOI
npasureasersa 4), whrn  mmrepeca; yroerosbpenio, BiiaH-
HOMY TaRIMDL CRIQIOBD, HC MOKETh OFThL TPHCBOCHA Ta
obopoTHOCTL W T OmperbIcHHOe  3HAUEHIE, KARKIME, Kakm
yaoerophpenie pbicTBuTeIBHALO CYIIEETBOBAHIA TOBApA, 0018~
JAI0TD  CBUIBTeIneTBA CRIAI0MHOE 1 3aktaimoe. Kpoxb aroro
HPCHMYILCCTBA, TOBAPHHIC CKIATH  TOAB3YIOTCA CIHIe 0THOW
BKHOI IPUBILICTICIO—IIPABONT  TPEHMYIIECTBEHHAND VI0B-
AeTBOPEHIA  IperDh  BebMl  Kpetmropayir ToBapoXozfnHa ).

1) Cr. 709—762 y. .

?) Cr. 709, 718, 714 y: T,

3 Cr. 710 y. T.

%) O 720, 721 ¥. o & confy.
%) Cr. 727 y. T.
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Br sy smuxs privilegia favorabilia, kaxb-ou o
NPOTHBOBGEL MM, TOCYIapeTBO cuntacTs ceds Bupapb yera-
HOBHTH PAND HPABILTH, HEBHILOIHBIXD I 00PEMEHITCABLHBINT,
am exratops—yprivilegia odiosa. Taxn, mpiews ropa-
POBT Ha COXpaHeHie 11 HIXD 0053aTelCHDB; BCTYIHTL B
COLIAINCHIA, OTPAHIMUBAOMIA IXD  3aKOHHYVIO OTEBICTBeH-
HOCTH, OHIL HE MOTYTDH; OTBEICTBEHHOCTL TP THOCIIN 1L
MOBPERICHI TOBApA VCIICHHAA; HEIBUEUMOCTHIO, MMD IIpIr-
HAJICKAILCI0, OHIL  CBOOOJIHO PACHOPSKATLES HE MOIYTh—
OHA  CIYVERNTDH o0e3medeHienth 10 NXD obg3areanersas )
0 Al

Ofpamasch Kb 10puOUuNeckums OmHOUEHIANS, 603~
HUBAIOUUNS N0 NOB00Y TPANEHIA MOBAPO6E 6 ClId-
0axs, MB DPAZCMOTPIND CHAYAIA OTHONICHIA COOCTBCOHHO IO
XPAHEHI0 TOBAPOBD, @ 3arhyn orHONeHT 10 Mepeavh ckia-
JOUHBIXT ORYMeHTOBD. 1. Omuowenia no xpanenino
Mo6apo6s. Mul ocraHoBmMes 0715IBHO cHAvaIQ HA 00S3aH-
HOCTAX'D, & 3arbMb, Ha HpaBaxbh cKIagons (Lur, Toumbe,
COJepRaLeICH CKIaI0BDL, OYIb TO UACTHHS JHNA I 3eM-
CTBA, IOPOJIA, ARIIOHEPHLIA I Jpyrig kowmamin). a) Odg—
SAMHOCIU CRAA0063. ]'Ipo;ﬁ,_lv BCETO aa) ¢KIaAB 00A3aHbl
NPUHUMNAMG MOBAPH: WA XPaHEHIC OTH BCAKATO KeJIalo-
maro; aro, kawb Me Bmiban, privilegia onerosa cria-
JAOBL; TPUHANMATL TOBAPEL OHIL JOJKHBL 110 BPEMCHII MOCTYII-
JeHls adBaeHii 0 e1auh uxn, He oriaBas KoMy ambo mpe-
MOUTCHIS UPETH JAPYTIMIL, HO BB eayuab  o1HOBpeMCHHArO
BAABICHIA €O CTOPOHB  WHCROIBKINT TOBAPONOZSICRT 1 TpH

1) Or. 716 y. .
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HETOCTATOUHOCTH BB cKAATb cBOOOIHBING MoMbIeHii, npej-
HOYTCHI® TOMEHO OBITH JTAHO TOMY 3D TOBAPOXO3ACBD, KO-
TOPHIl TO&eIaeTh CAOKNTH TOBAPH Ha KparTuaiiui cpasuu-
TeIbHO ¢ apyrmn cpokb ). 66) Ilpm mpiewb toBapoB®
CRIATH 00A3aHEL 6600QMb 65 MOMS ydocmompmm, 6o
hopur  0C00uxs  COUOBIMETLCMEE, HAIUBACNBLILS
sapparwmanu. Cpurbreipersa »Tnm mmryres 1o o00pas-
HaMb, YTBEPEICHHHMD MIHICTPOND (JIHAHCOBD 2), U €O~
Jepgars Bb cedb osmauemie: 1) ckaaza, ROTOPLIME T0BAPDH
OPHHATH HA XpaHewie; 2) TeRywaro HyMepa .10 peectpy
CRIajta; 3) sBamid, nMeHm 1 (paMuain mam (pupMel 1 mbero-
RUTEALCTBA JHIA, O0TH KOTOparo ToBaph NPHHATH HA Xpa-
nenie; 4) rosapa mo poxy, sbey, mbpb m copry, a rarke
10 “3HARAMDH, HYMEpaMD I YHCAY TOBAPHEIXD MBCTH, eca
TOBAPH CIAHD YHAKOBAHHBIMD BB  OTABIBHHIND Mberaxs;
D) YCa0Bli cornamenis, ecam TaxoBoe Opio, 00B oTBbI-
CTBEHHOCTH CRIAJIQ 3 YIpary ILUI IOBPeKICHIe TOBapa,
MOTYIIIA TPOMBOATH OTDH ero cBofieTBa MAM OTH He10eTaT-
KOBL €ro yoakoen; 6) cpoka, Ha KoTopwlii ToBap® IpH-
HATH HA XpaHeHie, ecIl TOBAPOXOBANMHD EKeIaeTdh CIaTh TO-
Baph Ha onperbieHHH cpokb; T) IIATH, MpHUHTAONedics
3a XpaHeHle ToBapa 1 Jpyrif, CBS3AHHBIA b XpAHeHIEMD
oneparin; S) ecam ToBaph He 00e3IMUEHDB, TO  BACTPAXO-
BAHB-JII M, CCIHM 3acTPaxoBawb, TO BDH Karoid cymwb, Ha
KaKOil CPOKD 1 BH KakoND o0mecTsh; HO e o0eslnyeHs,
T. €. XpaHnres BB ewbiagHons Burb ¢b  TOBapaMi Toro-

) O 718 v =
2) Cr. 728 y. 1.
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Ee Doja, MPHHALICKALNMI JPYIHMD X03feBaMb, T0 BD
310N o0oznaueHin wWh1s HazoOHOCTI; 9) roxa, mbesma u
upega’ Beuiaun - cupbreasersa m 10) moxmmen 3apbipiBan-
maro crrazond '). Cpmrbreasersa stm MOryrh OHTH ABYXH
POIOBE: TpocTHA W JpoifmbiA. Bee Bubumee pasimuie mxp
saKI0YaercAd BL TOMB, UT0 BO 1-Xb, JBOiiHOe mmmercs BT
JBYXD OK3CMILIAPAXD, HPHYEMD OIUHD HAZHBACTCA CRIATOU-
HBIND, @ APYLOfi BAKIQTHENG cBUTBTCARCTBOND 2); XOTA T
mpocroe CBEIBTCABCTBO MOKETH HMBIL JBA  HE3CMILIAPA—
cayoe CBIIbTEILCTBO- I KOmA ero %), HO 3HAUCHIE NXTD MHOE
(00D oTOMB HIEE) W BO 2-Xb, MPOCTOE MOEKETs OHITL BHI-
JaHO Ha MPETBABHTENA, TOILKO BB TONMD cayuab, ecam a1o
J03BOJCHO CRIATY IO cHemiaibmony pagpburenio wmmmerpa
(pumancops *). Pazb BEiamHoe cBIIBTEILCTBO MOEETH GHTH
o0MbHeHO ma Ipyris, ecam TOBAPOXOSMH pasrbanTs  To-
Baph Ha HECKOAbKO maprii; BB oroMb cayuab ekiars obs-
SaHD BHIATH HOBEIA CBITbTEIRCTBA HA Ka®IyI0 OTTBIBHYD
mapriio Tosapa °). 8) CIamr 00s3aHEL BO3HATPAITE TOBAPO-
X035IeBD 32 YOWTRN, NpOHCHCINHe OTH TOPUN WM rHéelm
rosapa. O0asammocrs ara Gesyerora Bh Towb ewpicab, uro
BCAKIA NEIBAPITCILHEIA, HA CAyUAll MOIVILIXG TOCaBI0BATH
YIDarhl IWIN MOBPERKICHI ToBapa, erbIkm o  coriamenis
CRIAI0BD ¢b TOBAPOXO3STEBAMI, KIOHAMIACH Kb m3wbHeHio
UXD - OTBETCTBEHHOCTN JIM Kb COBEDHICHHOMY O0CBOGOK-

1) Cr. 731, 757, 758 y. .
#) Cr. 780, 731 y. T.

%) Cr. 751 y. 1.

4) Cr. 750 y. .

%) Cr. 7386 y. .

11
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aeHiio  oTh  Hes, mpusHaorcs Herbiersmrexpubivm.  Cria-
JaMb  TPETOCTABIACTCS, OJHAKO, BXOIMTH b  TOBAPOXO-
3ACBAMI BTG COLMAmieHie 00h  YCIOBIAXD  OTBBICTBEHHOCTI
34 VIpaTy ILII TOBpEKITeHIe TOBapa, MOLYIIIA HpoH3oiTH
0Th €ro (BOficTBA ILNI OTH  HETOCTATKOBD - YIAKOBKH,
Mpogp.” Iepmenesmus ') moaaraers, uTO eMATYEHIA HTH
omacuy; G1arozaps mxXb JOMYCTHMOCTIl OTBEICTBEHHOCTD CRIa-
TOBD 6}',1,6% ocra0iena. Omacemie COBEPIICHHO HATPACHOE:
COLJANeHiA HTHME Jnb Tounbe omperbiaserea sra orebr-
CTBEHHOCTH 1 ecai ocrabasgercs, To 1o BHOAHD cupaseiin-
BOMY OCHOBaHI0—CBOfiCIBY TOBapa, Halp., MOIBCPREHHOCTH
cropoit mopub m xypHoil ymaxopru. B cayuab ocaadiemis
OTBETCTBEHHOCTH CBEIIIE TPerbIoBD, YKA3AHHBIXD 3aKOHOND,
YT JTOIKEHD IpH3HATL 9T0 corMamenie HerbilerBnrers-
HEIMD, —OTBETCTBeHIOCTD CRIATOBT YCMICHHAS, HERIIOUNTeb-
Has: OHI OTBBUAIOTD 3a BCAKY, Jame CAYUAfiHY0 TOpUY
i riGers Topapa. OcBoOOKIAIOTCA OHI 0T OTBBTCTBEHHOCTIH
TOIBKO B TOMB clyual, korza rmbels UL IOpYA  TOBA-
POBB HE MOTMM OBITH HPEIOTBPAULCHEl CPETCTBAMII CRIAIA.
DTa HeBO3MOKHOCTL HPeTOTBPAIIeHIA T0IKHA OHTH J0KA3aHa
Bh cayual rmdeam mur mopun ropapa Bexbiersie: 1) eBoiiernn
caMaro Topapa, 2) Takoro HeI0CTATRA YIAKOBRH, KOTOPHI
He MOG OHTL 3aMbueHh .0 HApy&HOMY BUIY Tpm Ipiemb
ToBapa M B) HEmPeoToMmMOi IR,  OTH  00eTOATEILCTBA
TOMKHEL OBITH JOKABAHB CKAATOMD, Ta0KH 0CBOOOINTHCA 0T
oTBETeTBEHHOCTI IpeTh ToBapoXo3smHOME %), Uro Racaeres

1) Illepmenesnus, H. ¢. T. 2, crp. 189.
2) Cr. 722 yer. Topr.
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mepBaro  00cToATeLCTBA, TO PIIABACMOE €My 3AKOHOND 3Ha-
UCHIE COBEPUICHHO NOHATHO; 3AKOHD 00A3HBACTH TOBAPOXO-
BfHa BHOCUTH BB CBUIBTEILCTBO YRasamie ma cBoficTBa TO-
papa, I ecam Oiarozaps 9THMD  cBoiierBawb THOeab  Immm
mopya ToBapa Hem3OLEHH T BEPOSTHS, I TOBAPOXOIAMHD
Ha HIXD He YRasalb, T0 BHHA HA €ro cropomb, a HOKaKD
ne ma croponb ckiaza. Touno maxke m Bropoe olcromrern-
CTBO: eCIM YUWAKOBEA OblIa XODOIA NG €5 BHIY, I
NPICMIIED CKIQTa, TIPH BeeWh BHIMAHIN, He MOTh pasris-
ABTH e HeTOCTATKOBD, TO CKIATh He BIHOBEHB; TOBApO-
XO3IHD TOBHHENS BH o0Mamb mwim meGpemmoern, mocabi-
CTBIA KONXD H JOXKeHD HECTI CaMb, a He IEPeHOCHTDH IXD
Ha cr1axs. Hagomens, mperse oGerodreincrso, mempeoro-
Madg ciia, mpeicTaBiierh Takoe OCHOBaHiC 0CBOGOEICHIA 0TH
OTBBICTBEHHOCTI, €BOHCTBO 11 3HAUCHIE KOEro, HOBIIIMOMY,
NPOCTH 1 MOHATHE, HO Ha caMOoMb xbrb mopomIanTs Muo-
KECTBO BATPYIHEHI 1 BH Teopim 1 BH MparTurb—aro Bo-
npoek 0 vis major, force majeure, hihere Gewalt,
KakD OCHOBAHUL OCBOOOKICHIA OTH IPakIAHCKON 0TBETCTBOH-
Hoert. Be mayeb rpamiamckaro mpasa, kakb msphermo,
CIOFIINCH JBE Teoplr mo aromy Bompoey—reopis cyGmex-
s (Loxpumrirs) *) woofsextumsnas (Dxemeps) 2).
[lepsas cromrs wa moush BIHOBHOCTH, KaKb YCJI0Bif 0TBHT-
creernoctn (0e3b BEHK HBTD orgkrersennoern), romyeras,

) Goldscheidt—Das receptum nautarum, cauponum und stabu-
lariorum.

*) Exner, Begriff der vis major. Ilommrry IPHMHPEeHiSs HTHXE
Teopiit BH HoBLiimee Bpema cu. y Hollander. Vis major als Schranke
der Haftung.

11*
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mpn M3BBCTHRIND CAVIAAND, Jake OTBLTCTBEHHOCTL 34 CIy-
yaii, casus, €CHI HACTYILUIeHie ero I ero  mocabiersii
MOPIO OBITh, Takbh AN WHAUe, BH Ooxpureli mum Memplmeit
abpE, Bee-paBHO, MOCTABICHO BB BHHY JHILY, HAN]., B3fAB-
uemy Ha ce0f OTBBICTBEHHOCTH 33 COXPAHHOCTH BEILH,
custodia: moasko vis major, kaxs whburo meorsparmoe,
Ge3YCI0BHO TeRMouaeTh Buny 1 orpbrersentocts !). Bropas
TeOpis OTBepracTh 9Ty CYOBLeRTHBHYD TOURY 3pbuig; oma
gomyckaers orphrersennoers sine culpa, 6esb BiHb, Bb
ThXD CAYUAIND, KOLJQ HA JIO JOBNTCS OTBBTCTBEHHOCTH
38 CaSUS—OTBBICTBEHHOCTh HTa HOCHTL Xapakreph crpa-
XOBaHig, me mIymaro, oimako, jarbe vis major 2).
[Ipmsnapas Oe3ycIoBHYI0 MPABILIBHOCTH IOL0KEHIT < 0e3b
BIHH HBTD OTBBICTBEHHOCTI> I HCKYCCTBEHHOCTH BHECEHIS
DICMEHTR CTPAXOBAHIA B JAHHOC CODJIANICHIe, MBI TPHCOE-
JHAEMCA Kb CYOBeRTHBHOI Teopil I moJaraexb, uto oTBbr-
CTBCHHOCTD, BL CcMBleXh Jekameil Ha amrh  o0s3aHHOCTI
YCTPAHUTD HEBBILOAHBIA TOCIBICTBIA TpaBOHAPYIICHiA, HACTY-
naers Ipi oOHAPYREHIM BHHL Bh BECHMA PASHOOOPABHHIXT
(bopMaxb. Sajzava HAYRM H  3aKI0UaeTes BH  TOUHOMD
YCTAHOBJACHIN HTHXD (Jopwbh 1 BHpaOOTKb IpieMOBD MXD
HAXOKICHIT BD OTTBILHBING RHO3HOHHBIXD CAyYadxs. DBrmma
I CBAZAHHAA ¢h Helo OTBLTCTBEHHOCTh, KAKD MM Y-
MaeNb, MOIYTH OBITH PasrbIcHB Ha MpPOCIYIO, HCKIOUINTETS-

1) ¥V mace npegeraBureas sroro Baraaja Jeaapos—O00s oTBBT-
CTBEHHOCTH 3 RexB3HOJOPOKHKXS ITpeIpIHEAMATeTeH,

*) ¥ mnace mpefcTaBuTens 5T0r0 Baragja PaGmHoBmus, Teopin u
NparTHEA jKeXbsHOJ0POKHATO0 MpaBa, cTp. 101.
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HYI0 I TIPHBXOTAILYIO. ﬂp()cmaﬂ BUNHA TPOABIACTCS BB
VMBUIVICHHOCTH 11 HeOPEKHOCTH I HEOCTOPORHOCTI—III0
orgbuacrs sa dolus y culpa, a sa ciyuail, casus—iue
orsbuaers; Xoms O Kagmim 0o NCRIOUMTEISHEMT b=
paMI T MOLIO TPeTOTBPATHTH HACTYILIEHIE KaKD caMaro €o-
ObTis, Tawh 1 ero moeabacrsii, Thwb we Mewbe, Jmno He
orpbuaeTs; Mo O0UIeMY NPABILLY Heb3d TpeloBarh 0D HEIO
HERIOUITe B0l 3a001u1B0CTI 0 uyKIXD Oaraxn. M-
yumeavnasn euna upossasercs 6 fopuh dolus, culpa
I casus; Jmio orebuacrs 3a ruberr Bemm, ecam OyIeTD
JTORA3AH0, UTO OBLIN  MBICANMH  MEpH  IpeloTBpamenis It
OBLIZ BO3MOKHOCTH TPHHATH HXD BB JamHoMb cayuab. Sa-
KOHD MOKCTB, BB HBROTOPBIXD MCKIOUATEIHHBIXD CIYUaAXD,
BO3JIOKNTL Ha Juio orehrerBenmocTh 3a casus, BHIA B
HCIIPIEATIHN HCRTOUNTEILHHIXD WEpD Ipe1oTRpamenis m mpero-
cropommoceti mposinaenie pimosnoct. De lege ferenda
MOTYTH OBITH PABHBIA cOOOPAKCHIA, 3acTABIAOMIA  YCTAHO-
BUTH TYTH OTBBICTBEHHOCTD: CIOKHOCTH 1T ONACHOCTL JAH-
HATO TpeInpiarisa, Tpedyonmia 0co00i ocTOPORHOCTI 1 Tpery=
CMOTPUTEIBHOCTI; YBBpepHOCT: MYOIIKE B HATNTHOCTIL JTHXD
RaueCTBh NpeIIpUHAMATeId I BH3BaHHag 1hwn  1obpui-
BOCTH; HeBO3MOKHOCTL CABINTDL caMoMy 3a OTHONICHIEMD Tpel-
NpUHIMATENS K 10BLDEHHOMY IMYIIeCTBY; BoOaMeslie 3a
pars privilegia favorabilia, wamp., sa momonoio u 1. 1.
Ho n sroif mexmounreasuofi smwb 1 orsbrersemmocTn ecrh
nmperbrn; 910—vis major (a Takke BIHA CAMONO IOCTPA-
JaBUIaro) BB eMbicab cayuad, casus, Kakb coOBITIS Upesnhi-
YAIHAro, HempelBIIMAro, BHE3AMHOe HACTYILIeHie 1 ocxbi-
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CTBIA KOGTO He MOLMI OHTH MpeIoTBPAN[eHH a0COTOTHO Hil-
Kagmur whpawm: 910 cayuaiinoers Bwicmefi kareropim '): za
vis major amio He 0rBbUAcrD, ecum, KOHEYHO, IOKAKETT,
yro Takooe co0mrie mpomsomto. Jmmo, BB Kaueerh
NOKJIQKCNPIHIMATCN WL IePeBO3uNKa, HAmp. CRIALD I
&exrb3Has jgopora, olg3amIeecd Tpeld IPYIHM BB Xpame-
mim Bemi, custodia, o0d3amo Bemp 3Ty BO3BPATHTL BT
whrocrn, m BB aTONDB cayual orshuaers mo HauaJaMb BHHE
HCRIOUNTebHOf: 010, a He Mo, Tpefylomee CBOI BEILh,
JOXKHO JOKA3arh MeKIounTesHoe spaerie: onus prodandi
JeENTH HA HeMB II0 TOMY OOmEMY INpaBIIy, UTO HETeNb
A0JECHD J10Ka3aTh UL (ARTH, IOJIOKITEIBHO IBACTBYIO-
mie Ha €ro IpaBo Ha BO3HArpakIeHie 3a YOMTEM, orBHI-
YIKD Ke JOKaspBaerdh (hakTel, AbilcTBylomie Ha 310 mpaBo
OTpHIATeIbH0; HecoMHBHHO, 4T0 BB cayyab rumbeanm Bemi
meTel, OTHICKUBAONI BozHATpAKICHIe, JOKCHD J0KA3arh
QUG BPEXH, eMY NPUUIHEHHHI, a 0TBBTUIRb—HAIIIHOCTD
(hakra, ocBOOOEIALMAr0 ero orp orbrerBenmocti ?), Ka-
KOBHMH BB JammoMb ciyuab m spagerca vis major °).
Hakouens, uTo Kacaeres 6uNs: WPUELO0AUEH *), 10
oma mwbers whero mpr dolus, Gulpa., casus n vis
major—npc,rh:m 0TBBTCTBeHHOCTIL BB TOMD eayuab whrs:

1) Toppons, IlpuaIUNT 0TBBTCTBEHHOCTH HKeTE3HHXE 0POIS,
cTp. 54.

?) Mamnauas, Komvenrapin s 366 cr. yer. rpamj. cyi., CTp.
65—68.

3) PadbugoBnus, H. c., crp, 91

4) Dro culpa incidens mam, mpumbHAAch Kb Bepamenino I'aa: si
culpa eius interveniat (L. 1 § 4 D. de obligat, 44.7), culpa inter-
veniens.



— TR =

norn01a-1m Bemb BeabiecTie yMBIILICHHAro JIBAHIA I OTD
vis major — Oespasumuno; o - offzapmeecs JOLKHO
VILIATATH BosHArpamiexie. Db omuxb cayvaaxs BuHa Je-
HITH He B NPUUMHEHIN WML JOUYHeHIT Tuiemm, & BB
YeMb J100 MHOMD, TOCTOPOHHEND, 1 OTBBICTBCHHOCTD SBAACTCH
Kakb Obf BB BHTE Kaphl 3a OCYEIaeMoe 3aKkoHOMDB 1bii-
CTBIe—TYTDH BHHA HPUBXOINTH N3BHD; Hamp., HA OCHOBA-
mim er. 2105 w, 1 1. X, ecanm NOKIQReNPHHIMATENL 10
TpedoBaniln MOKJAKeIATeIT He BO3BPAUIACTH BeIN, I OHA
rn0mers yke moexl sagBienis Tpefosamla o Bosparh, 1o
nepBHii oTRLUAeTH BH BILY 9T0M MPOCPOUKH, KaKL OH B
Kapy 3a Hee—TYyThH JHI0 BHHOBHO BB TOMDH, UTO BHI3BAI0
NOJOKeHIe, I KOTOPOMD Bemb moisepraach abiicrsio vis
major (mora perpetuum facit obligationem). Bx
BTy M3I0RKCHHAT0 MBI MOKeMD CKazalh, UTO TOBApHLIe
CRIQTH 0TBBYA0Ts 33 BHHY MCKIOUNTEABHYIO, UTO ke Ka-
caercs BUHBL UPUBXOJAMeH, TO oTBbrTeTBeHHOCTH 34 Hee
Hal0 IpH3HaTh, BO 1-XB, ecam, 10 OTEYTETBIM BBH TOPro-
BOMB 3aKOHL €00TBBTCTBYIOIUXD Ykasauli, HPUXOIMTCA Kb
CRIQJAMD  NpUMBHATL  TOJABKO YTO INTHPOBAHHYI0 — HAMH
er. 2105 w. 1 r. X,—onn mo upoepourh orshuaors i
32 ViS major, u Bo 2-Xb, Takosas OTBLTCTBEHHOCTH 33
ML NPUBHACTCA NI, OTHOCHTCIBHO TOBAPA O0E3IIUCH-
Haro ').—Yro xacaeres pasybpa BO3HATPAKTEHIS, TO 10 00IIEMY
IpABILLY 0HO omperbasercs mo Toprosoii, Ompxesofi wur prinoy-
HOll 1bHb, @ mpnm HEBO3MOKHOCTH YCTAHOBUTL TAKOBYI—
no whab oxmopoamaro Tosapa Ha wherb Haxo®IeHIT cKiaila

1) Cr. 760 yer. Topr.
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Bb TO BpeMa, Koria JoikHa Obaa Ipomsoiftn  Bhzaua
ropapa '). Dm0 omperbienie cTOmMOCTH TOBApA IO BPEMEHN
BHIIAUS e1Ba-JI TPABIIbHA BB CcTOXL OesyciaoBuoii (opwb.
Eean xosamis mpojars ToBaph APYroMy 3a Wby, cToABUIYIO
BHmme I(BHBL BB CPOKD BLJIAUL I TOTH Pa3CUNTHBAILS,
B3BD TOBAPH BL CPOKDB, HE LPOJABATL €ro 10 NOBLIICHIA
ICBHBL, TO TORYNIUED TOBAPA COBEPIICHHO HeCHPABEIINBO
nocrpataers. Hazo Opiio crasarh, urto eTONMOCTH TOBApa
onperbagercs 1WHHOW €ro Ko BpeMEHN BLIIAUH, ecJi  OHA
He HiKe IBHLL, 32 KOoTOpYlo 10 Tuledm W TOPWI TOBApa
XOZAMHD TPOJaLs ero jpyromy amny. 1r) Crians o0s3ans
DORYCMUmy  X03UNG K3 0CNOMPY mosapa *), upi-
TeMh, eCAl  TOBAph 00e3MMUeHB, TO OHL MOKETH OHTb
OCMATPHBACND TOABKO 10 mwbommMes BH ckiagb oGpas-
naws %), 1) Crralb, 0 HOXYYEHI ILIATEL 38 XpaHeHie I
APYTHXD TPIUNTAONINC eMy Iarexeii, 0043amns 6u0ams
TO3AUNY MO6APE €20 *); ecur ToBAPD 00EIMIUCHD, T0
J0JKeHTD OHThH BHLIAHB HE TOTH CaMELE ToBapb, KOTOPHI
OBl TPUHATH HA XpaHeHie, a ToBapb TOr0 Ke copra °).
Brrrawa mosapa mpoussoamres ammb Bh oOMbHD Ha eria-
J0UHBIE TOKYMEHTBI; €A BEHJAHO JIBOIHOE ¢BHIBTOILCTBO,
10 BH o0ONbHD Ha o00a JR3eMIIAPA; HO ecal 3akriajHoe
CBIIBTEIRCTBO HE TpejcTaBIeHO, IOTOMY YTO HAXOJATCH BH
PYKaXD 3aKIQTONPHHIMATEJS TOBapa, TO TOBAPDH BEHIaeTCH

1) Cr. 736 yer. Topr.
2) Cr. 761 yer. TOpT.
8) Cr. 726 yer. TOPT.
4) Cr. 759 yer. TOpT.
°) Cr. 737 yer, Topr.
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JIIL 110 npe:{(rtraéﬂenin KBUTQHILI T0/LIeKAIAL0 YUPes eI
0 B3BICKAHIL BCeil CYMMBI 110 3aKIafHOMY CBIIBTEILCTBY.
Ilpasmio a10 yeramopiemo mMeHHo BB uHTepech 3arnazo-
npuEmMaTess:  0e3b 9TOro OHDL JMMILACH OB BO3MOKHOCTH
HOIyunTs yiosierBopenie. Hesrzaua BB ¢porb T0Bapa,
ompesbiensaro in genere, Bbh cayyal ero rubemn
MOPUN, Kakbh MBl Buibam Bhe, BJAederd 3a codoil orshr-
CTBCHHOCTH I 34 TPUBXOJANLYI0 BIHY. _

Uro racaerea 0) npags Ckaadd, 1O OHI CBOIATCA
Kb NpaBY Ha TOJIYUYeHie YeTanoBIeHHOR ') miarsl 3a xpa-
HeHle, MOKa3aHHol BB craazounons esurbreasersh *). Ipaso
910 OCYIIECTBIAACTCS LI BPYYeHienh co0TBETeTBYIOMEeH ¢YMMbL
ACHEIS TOBAPOXOZAMHOMD ILIL  TYTENDH TPOJARI TOBApa M
VIOBICTBOPCHI CRIAJIA 1B BEPYYeHHOH cymypl. O mepBoxb
cnoco0t Hewero pacupocTPAHATHEA, UTO Ke Kacaercs BTO-
poro, To owb npmybusgered 8o cxbayomnxs eayuanxs: 1) Eenr
TOBAPOXO3ANED BL CPOKH HE BO3LMETH ToBapa 00parHo, a
ecam cpoka omnperbicHraro He OBL10, TO 1O HETEYEHIT LIOCTIE
whesess co IHA claun (Ipudasups M BDH TOMB I APYTOMB
cayyab eme BoceMb JBIOTHHIND JHEH), T0 CKIQLh MOKETH
pPaCIOPAANTLCSA TPOJAKEH WAL BCero TOBApa I, ECAH HTO
BO3MOKHO, UQcTH €ro, JIf TOKPHTIA Opuuntaomeiics emy
cymust ?). Camas npojaga, 0 IpeIBapuTeIbHOND OLTAILICHI
e, TPOH3BOIMTCA WM IpH mocpedcTsb OHpEEBAr0 Mariepa
wur ayknionmera wa Onpkb, a rab marosoii whr—iupn

1) Cr. 720 yer. Topr.
2) Cr. 731 yer. Topr.
#) C1. 725 yer. TOpT.
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mocpexcTsb cyredHaro mpherTaBa WM HOMMNeHcKaro MHOB-
mika 1), Criarb MOKeTh IPOM3BeCTH HTY HpOJARy M 10
cpoka, BB ciayuab oOHapymemif mopum Topapa, u3BLermBb
00> 9TOMD lpeIBapuTelIbHo Xozdwna %), 113n  BEpyueHHoi
CYMMEL CKIQID YIOBIETBOPAeTDs cBom Tpedopamia, 2) Criannh
MOKETD MOLYUNTH YAOBJICTBODCHie IYTeMD IPOJARI TOBAPA,
Npon3BeTeHtoil 1 1m0 TpeGoBamio IPYIHXD JMIb, & MMCHHO:
a) 10 Tpe(oBaHl0 KpPeINTOPOB — BL 00meMD IOpAIRb
B3HICKAHIA 1 BB mopaakDh womkyperaro mpomecca ) u 6) 10
TpedOBAH1I0 3AT0TOIPIHINATEL TOBAPA, HAXOIAMAr0Cs Ha Xpa-
HeHl; BD HTOND cayuab ToBaph Impojaercs TakmMD e
IOPATROMD, Kakb IpH mpojaxb Tosapa 1o TpedoBaiiio- caMaro
crraga 4). Crrarb, BO BeAKOMD cayuab, Kawp Mbl Yi&e
VIOMIHAIL BENe, Mwhers mpaBo mpeinoyrirebaro yioBJe-
TBOPEHIA ~IPeLh OCTAIGHBIMIL KpeINTOPaMI I 3aJXOTOIpIHII-
Mareienn ToBapoxosdnna °), Takops BB OOHIEXD Uepraxd
OTHONICHIA MCEITY CKIQIOND I TOBApOXOZAIMHOMD COOCTBEHHO
mo xpamenio rosapa °).

2) Omnowenia no nepeoarns CEaadounurs 00%y-
Menmo6s. Brume i BUrbam, uto Ha 00A3AHHOCTH CRIAIRA
JCENTH BHIAUAQ CKIATOUHBIXD JORYMCHTOBD, Y10eT0Bbps0-

1) Cr. 744 yer. Topr.

?) Cr. 725 yer. TOpT.

8) Cr. 727 yer. ToOpr.

4) Cr. 744 yer. TOPT.

%) Cr. 727 yecz. Topr.

5) KpomB TOro 3ar0H® JONYCKaeTh H JPYrid OTHONIEHiA MeEAY
HUMHA — BCIOMOTraTelIbHAr0 XaparTepa—I0 Harpyskb H BeIIpyskb
TOBApa, 110 COPTHPOBES, MepeBoskB, 0uMecTRS MONNIAHAMH, IO MOPY-
YeHiK0 CTpaxoBHIXB TOBapoBs u T. m. (Cr. 719 y. 1.).
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XD Iplend ToBapa Ha Xpamemie. [Jokymenrst stn mvbors
upesBHuaiino BakHoe 3HaueHie BB TOProBoxb o00oporh; oHi
ya0eroBbpATs mpaBo coGCTBEHHOCTH HA TOBApH M BL 000-
porh  OTOEICCTBAAIOTCA ¢B CAMIMB TOBAPOML—IIPOJAKA XD
ecTh TpojJaka TOBapa, 3alorb IXB—3Al0rbh TOBapa. JTa
mpojaka M 3a10Ih TOBapa U IPEICTABIMOMIIXD €ro JOKY-
MEHTOBDL BCEro Jyunie JOCTHIAeTCsd CHCTEMOH  JIBOMHLIXD J10-
KYMCHTOBD, H3H KOHXD OJHHD SK3CMILIADD MOKCTD CIVEHTL
IpeIMETOMD IpojaEu, JApyroi—iupeiverons 3aitora. Ilpe-
INMYIICCTBO 9TOR  CHCTEMEL TIperh  CHCTEMOR OJHOTO JOKY-
MEHTA TO, YT0 BB OJHO BpeMs MOKHO coBepuinth IBh
crbakn—3aanars usBberHYO CyMMy mOIB 3a10rh  TOBapa I
MPOJATL TOBAPD MM IPOCTO MM, CCHL OHD YEE 3AI0KCHD,
¢b 0043aTeIRCTBOMD IORYHNIIHEA YILIATATH J10JI"b  3aR1a10-
npumivareno. Ilomarno, wro BB ToMb cayuab konza cymua
JoJra, 00e31eueHHar0 TOBapoOML, paBHa CTOHMOCTH noexh -
HATO, YCTYIKa IpaBa Ha TOBApPDL ABIAETCA KYILIeo, IIpH
ROTOpoil MOKYMIUED ofdayered Ymiarnrh Ihny Tosapa He
HPOJABIY, & JPYroMy Juny (Ckrany), HpojaBen’h ®e HIYETO
HE II0JY4YaeTb, HO JHIIb 0(‘80603{,1210'1‘['?1 0Th JjJoJra; eclm-xe
CYMMa J1o.ra, 00e31eueHIAro TOBapoOMD, HIEE CTOHMOCTI €ro,
10 IpH HOpojakb ToBapa TpoIaBemb IMOIYYACTD AsHOCTL
ATIXD CYMMDH, BB OCTAILHOMDB-Ke IOJ0KeHle Belmei ocraercs
TO%Ke, Kakb M BH mepomt cayuab. He eroan yi1o0ua,

KOHEYHO, CHCTEMA OJHOTO ¢BHIBTEALCTBA—TYTDH  BO3MOKHO
OJHO M35 JBYXD: IV IOJAKA UL 32J00I'B TOBApa; pasb
eI rbreabeTBO  3alomeHo, yme Ipoiasarh Hevero. Hame

3AROHO1ATEILCTBO NPH3HACTS I TY I APYLYIO CHeTeMy, Ipe-
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TOCTABISA TOBAPOXOZTMHY TpedoBarh 0D CRIAIQ OJUHD I
JBa dK3eMIIApa cBHABTENBCTBA, T. €. I OJHO IPOCTOE
crxazounoe  cpurbreancrso ') mmm  BoiiHoe  cmrbrean-
CTBO CKIQTOUHOE, MOTYILee MOJIeEKaTh upolaxb, m 3ak-
JaTHOe MOTYIIee TOJLIeEKATh 3akAaly ?), MIN-Ke HAKO-
HeI'b, TPOCTOe CKIATOUHOE CBIABTENLeTBO ¢b KOmieo, Ipi-
yeNb Komlfl MOEETH IOJLIe®aTh IPoJakb, a moLIMHHOe CBI-
1hreaserso—3aanory ?). Tawb uro 10 HAUIEMY 3aKOHY CHC-
TeMA JIBYXD CBIIBTEALCTBD IpHHATA BDL ABOARON  (hopmb:
¢BILBTERCTBO ABOIHOE 1 ¢BHIBTEALCTBO MpoCTOE ¢B KOMIEK.
Pazmuie Me®1y armMm JBYMA  (JopMaMi JIOBOJLHO CYILe-
crgeno *). Bo 1-xw, asoifmoe cBmrbreanerso Biiiaerc
CRAQIOND I crauwh ToBapa, KOUg-EKe HPOCTOro—-Inilb Bb
TOMB cayyab, Koria TOBApOXO3ANHD Eelaelh, YEe 0 MOXY-
YeHII TPOCTOro CBUABICALCTBA, 3AJ10KITH IPOCTOE CBIIE-
TEILCTBO, COXPAHAT 3a ¢000i MPaBoO MPOJATH TOBAPD; CRIAATD,
BHIABAA Takyl Komio, rbraers orMbrey o ToMb, UTO
TOBAPD YKE 3a00KeHDB, M THWH VEasbBaerh, YTO KO H1a
unbers Takoe-ke 3HAUEHle, KaKD CKIATOYHOE CBHIBTEIBCTBO,
orrbaennoe o1y 3akxaimoro °). Bo 2-Xb, Kakb VBIIIND

1) Cx. 728 ycer. TOp.

2y Cr. 730, 734 yer. TOpI.

8) Cr. 751, 753 yct. TOpT.

4) Hamm KoMMepciaameTsl COBEpUICHHO YNYCEalOTH H3% BULY
npuynbHEeHie ABOfAHOH cHCTEMHE KB IPOCTHIME CBHIBTEILCTBAME,
BearbjeTBie uero HsioMKeHie NXB CTPAZAETH IOXHOI0 HEACHOCTHIO.
Hanp. npo¢. IllepmeneBnus, nNpoBojs pasimuie MexAY JABYMA cCHc-
TeMaMH TI0 8HAUeHil0 AaA TOproBaro o6opora, yEaselBaeTh Ha JABOI-
HOe CBHABTEIBLCTBO BB IPOTHBOIOI0RHOCTH INPOCTOMY, HHUEr0 He
ropopsa 0 komiax® mpocroro. H. e. erp. 190—191.

%) Cr. 751 yer. TOpI.
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Hike, mpm mepexonl saxiajgHaro epurbreincTBa MO HA N
CAMD, HaINmcaTeNn O0TBbUaors 10 mpaBy odopora, IpH
nepexorb-me 3ajl0EeHHAr0 IPOCTOro cBHAbTEIRCTBA — HE
orghuaiors ).

Uro racaeres camoii mepeiaunm J0KYyMEHTOBD, 10, 10 00-
HeMY TpaBHIy, OHA YA0cTOBBpAercs HaIMICHH HA CAMOMD
JOKYMEHT; HCKIOYeHle cOCTaBIAeTD JIUIL Iepejaya Hesa-
JOECHHATO T[POCTONO CBIIBTENCTBA, BHIAHHAIO HA MpPeIb-
SIBITENI—COBEITAeTCs OHa BpyueHiens roxymenta Z). Har-
mucy upn mepejayl soifworo cemibreanersa BH 110D ero
coctapb m orrbIpHO CKIAQTOYHAO M 3aKJIAIHONO cBIIbTEIn-
CTBA, YKe 3aI0KCHHAL0, a TakKe IPOCTOr0 CBIIBTEILCTBA
Bh HOJIMHHHKD, HO Y&e 3aJ0KeHHAr0, H KON €b Hero
rbiaercst 10 MpaBIIAML O BEKCEIAXT ), T. €. OHA MO-
&ers ObTh (JAHKOBASA 1 TMeHHAs; BB mOcxbimews eayuak
Bh HEil 03HAUAETCA HMMA  TOr0, KOMY Ieperaercs, 3arbwb,
Y0 IIaTeRD MOIYUCHD, 3aUTEHD ML BB CUeTDH MOCTABICHT,
I HakoHens Mbero, wmexo, wheAnds W ororh HAIMHCAHIA I
nommes *). Toxpko OTHOCHTEIRHO HATIHEH TIpi VCTaHOBIe-
HII IpaBa 3ai0ra Ha 3akJaTHOe CBIIBTEIRCTBO I HA MPOCTOE
(mepsas Hajmucn) Tpedyeres, Kpob Hes, 0003HAUCHIE JMEHI
I MECTORUTENRCTBA  BAKIATONPHHIMATENT, CYMMBL J0Jra Ii
CPOKa 3aiiMa; HAAMUCL 9T T0CAOBHO TOBTOPAETCA BB CRIA-
JOYHOMD  CBIIBICILCTBT 1 BB ROHIM MPOCTOr0; OHA I0.JEHA

) Cr. 747, 752 yer. TOpI.
2) Cr. 750 yer. Topr.

3) Cr. 732, 752 yer. TOpI.
4) Cr. 19, 21 yer. Bexc.
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OBTH  3acBUIbTCILCTBOBAHA HOTAPIAILHEIND HOPIIROND LI
3ameceHa BB peecTpdb ckiaza ).

Racarexasno topmimueckuxs oTHOmenli mo meperaul ckia-
JOUHEIXD JTOKYMCHTOBD HAI0 pa3qmyarh OTHOUICHIA MEEIY
JePEATCLAMI I CRIATOND W MEKIY HUMI 1 HATIHCATENAMIL,
1) Omnowenia nexcoy Oepacamenamu 00Ky Men-
mo6s u craadoms. Jepwareis JIBOAHONO CKIaI0UHALO
B TbTEALCTBA, WACTh Koero He onrbieHa, a Takme Jep-
RaTelb He 3AI0KCHHATO IPOCTOrO CBHIBTEJILCTBA CUNTACTCS
TOBAPONO3AMHOND, 1 COCTONTH €O CRAATOND BD THXD EKe
OTHONICHISIXD, Kawh 1 wmocxbiuiii; owh Boodme, Kakh To-
BapOX03MIMHG, Nwbers Oe3ycloBHO IPaBO DACHOPTKEHLT TO-
papont ?). Toke mpaBo mwbhers m gepmarels orrbIeHHAro
CRIAIOUHANO CBUTBTEIRCTBA W KON IPOETOTO, HO AWM B
OJHIMD OTpAHIUCHIeND: CKIQIb He 00A3aHD BHIABATL MY
ToBaph pambe YILIATHL UMb GYMMEI, BB KOTOPOW TOBaph 3a-
T0KeHD %); ymaata 9ta  OJHAKO TPOMBBOIUICA HE CAMOMY
CRIATY, & 0% 3aRIQIONPIHIMATEN0, BO3BPAMAIONENY B
JTOMDL  cayuab JepEare;mo CRIATOUHATO CBUIbTEIRCTBA 3a-
KIQJHOe, @ JepEaTelio KOUim IpocToro—Io 1 IHHoe IPocToe
CBUIBTEIRCTBO, WAU-JCE TOLICRALEMY YUpemIenio (ompe-
TBICHHOMY MUHHCTPOMD  (JIIHAHCOBT), B3ABH CH HEL0 COOT-
3bICTBYOMY0 KBUTAHIIO, TaKh UTO CRIATH BHJACID TO-
Baph MG 10 HPEIBABICHUT HIUXD CBIIBTEABCTBD I KBI-
ranniii ). Harowens, jepkareis 3arIaiHoro cpuabreincrna

1) Cr. 733, 751 yer. Topr.
2) Cr. 734, 763 yer. TOpT.
3) Cr. 734 yer. Topr.
4) Cr. 737 ycr. TopI.
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I 3810KEHHAT0 TPOCTON0 0 OTHONICHI0 Kb CRJIALy mubers:
a) mpaBo TpeOoBaTh, UTOOH €ro IOMYCTHIH Kb OCMOTPY TO-
papa '), 0) mpaBo BosHarpamiemis 3a YOBMTKI I TOPUY T0-
Bapa, Kakh 1 TOBAPOXO3ANHD 2) I B) IpaBo TpefoBaTh Mpo-
JAEN TOBApA -BH CAyUah HEYIIaTs eMy o0e3lmeueHHAro To-
papons joara. Ilo merewenmim BochMm jgHeff co aHA HacTyn-
JeHIS CcpoKa T0.ra JTepEaTelh 3aKAaTHOTO CBIIBTEIRCTBA ILIM
3AT0KCHHATO 1[POCTOTO MOEETDH HPEILABUTL €BOI JTORYMEHTD
CKIALy, ROTOPHIl I HPOHBBOINTD NPOTAKY BHUICH3I0REH-
HEIMD  TOPATKOMD ). BHPYUCHHHA OTD TPOJIAKIT  IEHLIN
BpyUAIOTes Jepkarenio (IPEMMYNECTBOHNO TPeTh 0CTATLHEIT
KPeTHTOPAMIl TOBAPOXO3AIHA) 32 BEIUCTOND BEETO IPHUMTAI0-
marocst exxaxy. Fean oxamercs msummexs (hyperocha),
TO OB BBLIAETCA JePRATEIO CRIATOUHATO CBUIBTEIRCTBA 1T
rominm mpoeroro *). Kemr-ge myrent mpojtamm Toapa 0y-
ICTH BBIPYUCHO Mewbhe CYMMBL J0ara, TO CRIATH HE 0CTAB-
JeTh ¥ ce0d eBUTETEIRCTBA, & BOBPAMALTDH €ro ¢b co0TBhT-
crBylomeil orMbrroil o BBIAHHON Jepkaremio ¢BuibreseTBa
eyank ?).

2) Ommowenian nexncoy 0epACameaaNmu u naonu—
Camenanu 00Ky menmoss. OGa HK3eMILIAPA TOKYMCHTORD
MOTYTDH HHPRYIIPOBATL BB TOProBOMDL o0Goporh copepimenno
OTTBIGHO 1T HE3ABHCHMO OIMEB OTB JIPYLOro; MpaBa-ike J1ep-
EareJs W HATIHCATCXCH omperbasiores Mo TpaBmIaNT Bek-

1) Cr. 786 yer. TOpI.
?) Cr. 748 yer. TOpT.
%) Cr. 743, 744 yer. Topr.
4) Cz. 745 yer. Topr.
) Cr. 746 yer. Topr.
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ceapHaro yerasa. Paxn ocoOemmocreil mmpeicraBisierh Iepe-
jaua oT1bIeHHAr0 3aKJIaIHOIO CBUIBTEALCTBA I 3AI0KCHHALO
npocroro. Ilepswil jaepmarean ero, 3aKIaIoNPHHAMATEND
BCTYIAeTH BD OTHOWICHie 110 3aiimy, ofe3meucHHOMY 3210~
TOMB, €H TOBAPOXO3ANHOND, HEpPBEIME Hajmmeareies. Oco-
OemrocTn aToro 3aiiva b, uwro, Bo 1-XB, TOBAPOXO3MMHD
I BOOGIE COGCTBHHNED TOBAPA MOKCTD MPON3BECTI ILIA-
CTeED T 0 cpoka b), BO 2-Xb, IepEATEAL 3AKIATHOIO CBI-
abreinersa, MOAYUNBD YACTL H0ITA, JONKEHH HE TOJIBRO
POCHICATECA Ha caMoNh CBHABTCIRCTBS, Kaks pH  TOIHOI
yiuarh, Ho 7 eBepX'h TOro BELIATH 01rBIBHYI0 poemmery %),
I BL 3-Xb, Bb clyuab Heymiarsl Joira 3akIajomnpuHu-
MaTeIb J0JEKEHD IPEIBABHTL CBHILTEILCTBO KDL IPOTECTY,
aa0pr coxpamnth 3a cofolo mpaso obopora 3). Iro mocab-
Hee NPaBII0 HpuMBHATCS TOABKO Kb OTIBACHHBIMND 3aKi1aj-
HBIMH  CBUABTEIBCTBAND, @ HE KD HPOCTHIND-3a10KCHHBIMD,—
npu npoeronb HHIL HajzoOHocrn BB mporecrh, moromy uTo
38 JepEareent IPOCTOL0 3al0ReHHAro CcBmibreinersa He
npusnaercsas npasa obopora *). Uro Kacaeres, HAKOHeIb,
OTHOIICHI Hajmucareleil 3axiaiHoro cBirbreabcTBa, T0 Jep-
HaTelo ero IpelocTaBiIgercs Ha BHOOPH ML 00pATHILCH
¢b TpeOoBaHieND ILIATERA Kb HAIMICATENAND ILIL, 0 JeTe-
yeHln BoebMH JHeli, morpedosarh mpojamm Toapa. Obpa-
WeHle KD HalMIcaTelsaMb HAumHaerTesd ¢b IepBaro, T. e. ¢b

1) Cx. 739 yer. Topr.
?) Cr. 741. ycr. TOpI.
%) Cr. 742 yer. Topr.
4) Cr. 751 yer. Topr.
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T0r0, Koropomy OpLio 1amo B3aiimpl I BB cayuab ero He-
IaTexa miers jJarbe kb mocabiyouuwh, HAUMHAA ¢ HI3-
maro nueieHta ero, Jgepkarexs csmpbreiscrsa !).  Eeam
JepEaTeIb Kelaerb, TO OHB MOKETH O00pATHTLCA KB CRIALY
u TpefoBarh MPOJAEI TOBapa, HO I TYTD, KaKh MH Bi-
A1, MOKeTD OKa3aTLCA, UTO HE MOIYUNTCA MOJHATO YI0BIe-
TBOPEHIA, T. €. BHPYYCHHAS OTD INPOJAKI TOBApa CYMMA
MOKETD ORasarTncsd Membe CyMMBI J10Ara; TOIIa BH HEIONOIY-
yeHHOR cymwh gepEaTean cBEIbIEIRCTBA MOKETH OGPATHTHCA
Kb [ePBOMY HAJMICATENO, T. €. HOXYUNBIIEMY B3aibl, a
Bh cayiab memiarexa, Kb mocABIyoOIIMb, HAUMHAA CB
HIBNIAN0 CBOErO IeJeHTa, 10 IPABILIaMh BeKCEJLHAr0 YeTapa,
TpIIeMD, 0JHAK0, IPaBo 00pamieHis Kb HOCAbIyOIING Haj-
IICaTeAIND BO3MORHO ML BB TOMB cayuab, ecam gep-
KaTelb 10TPe00BAlD HPOJAKI ToBAPA O NCTEUCHIT TPmH-
narm JHel co JHA HACTYILIHIA cpoka 3aiima 2).

1} Cr. 742 yer. TOPI.
?) COr. 743, 747.



XIIL.
PHPKEBEA CLIBIKL

S

Ha Oupxb cobepmaeres wacca c¢rbioxs, Ho me Beh omb
MOIYTH OHITh HA3BAHEL GHECBEMII B COOCTBEHHOMD cMEIe.Th
CI0Ba; WOXH HTY KarTeropio MOZ0HIyrs Jmmb 15, KoTophie
copepmaires b pacuerons Ha uophimenie (3 la hausse)
i nonmkenie (2 la ba,isse) PEIHOUHON 1WBHBL ()OHTOBD
nam 1oBaposs. IOpmymuecknm ropops, erbakm sm Moryrs
ONTH TOIBEICHH N0 B KaTeropin: ) 3aeMs €3 3d-
KAA00Ms (Houtoss 1 0) KYNAA~NPOOGIQ fOHTOBS W
T0Bapos. Uro xacacren gadma ¢s  sanaadoms (ou-
0063, 10 10 CYMeCTBY 510 3aeMb b  3aKIAIOND  00me-
I'PagIaHCKAr0 Tpapa, LpHUeND NPEIMeTOMD 3aKiaja  fBas-
107¢A NPOLEHTHHA OyMarm, KOTHpYeMHs Ha Oupibh: 0.IHO
THNO Tepejaers cBOM (hOHAH ApyroMy BH BEIL 3aiora,
00€3TEUNBAIMAT0 YILIATY B3SATHXD IMB Y MOCIBIHATO jie-
HEIB; HO 0COOEHHOCTh 9T0T0 3J10Ta SARIOYACTCS B TOMD,
ur0, B0 1-Xb, 00BekroMDh ero momers OwTh M 3aMbmmMas
BEIb—()OHIFI JaHHaro poja, npmuewb 1o ymiarh jgoara
3AI0T0JATCIL MOKETD MOLYYNTL 0OpaTHO M He TY MHIMBH-
AYAIBHO OmperbIeHHYIo Bellb, KOTOPYI0 Jalb BB 310U,
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a JPYIylo TOro ®e pOja, a HMEHHO (JOHIB JAHHAL0 HAmMe-
HOBAMiS; BO 2-Xb, CyMMA, VILIAUHBAaeMAs 3a10I0jaTeleMb
3aJ0POTPIHIMATENI0 P 0cBOOOKIeHl 00BexrTa 01D 3al0ra
W pagm o0parHaro MOXYYeHId ero 3a10rojareleMb, He DaBHA
eymah obesmeyennaro 1oara, a i GOJLUIC JUIT MEHLUIE HTOI
CYMMBI; BB IEpBOMDL cayuab eibiaka waspisaeres pamopron,
BO Bropowb jemoprowb. Ilepsuiii cayuaii mpeicrapasers Beb
BBITOJB 3AJ0TOTPUHINATENI0; OB, HAmp., [0 pacuery Jarn
93 p. sa Oymary, a moayunrs 96 p.; BTopoii—BHI0TeHD
JI 3a10rojateld: OB B3AIH Mo pacuery 96 p., a Bos-
Bpamaers 93 p. m moayuaern epon Oymarim. Bn uemtn-me
"BBINOJBL 3a10r0JaTe]s BL IEpBONMD cayuab, 3ajlorompiuiya-
Tead Bo Bropomn? Uro racaercs sazorojarens (BL IepBOMD
cayuak), o, He TOBOPA YEE O TOMb, UTO OHD, COXpAHAA
3a co0oif mpaso Ha mapbermpn Oymari, MOIYYaeTDh JCHLIHL,
OHD PA3CUNTHBACTh HA NOBHIIEHIe; eIl Kypeb JT0fi1ers 10
96 p., oHB, YIIATHBD Ty CYMMY, MOKETDH, IOAYYHBD
(omnp, TOTYACH-EE HXD HPOJATH U TAKIMDB 00PazoMb BO3-
whernrs 5 8 p., KoTopmie mepemrarmab 3a Oymary. Keanm
Kypeb mopicntest Bhme 96 ., 10 Bee, uTO CcBepXD HT0
CYMMBI—CI0 BEIPOJA; €CHH e KYPeDh NOHM3NTCH, IS HEro
9T0 HEBHIOIHO, HO THwb He Membe own Ooabe 3 p. Ha
Oymary He mepemaaumpaerds, Cb apyroi eropomsi, ecan mybro
BD BIHLY, UTO 3aJ0rONpUHHMATENb, BH Ooxpmumersh ecay-
Yaesh, MOXYUHBH (DOHAN, UXD IPOJACTDH, IMOBHIICHIC KYpea
JJIA  HETO HEBBIIOJHO; OHDL Joxkewdh mo ymaark 96 p.
BO3BpATHTH OyMarm salorojarero, u ecam OB CTOATD,
nanp., 100 p. kb cpoky saiiMa, T0 3aI0TOUpPHHIMATE.ID,

12% .
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Kymiss uxb 3a 100, 10XEKeHD BOBPATHTH  3a10T0JATE]NH
mo 96 p.; BH BHIY 9T0r0 OHB YKAOHATCS OTH BHIIAUM
3a0ra M OOBIRHOBCHHO IPOMEXOTHTH TpPOJJIeHie Cpoka, OT-
cpoura (Prolongation), m. e. coriamenic o HOBOMB
cporb zaiiva. Bo Bropows eciyuab, pacuersh 3a10TompHHE-
MarTelsd Ha IOBHIICHIC Kypea: B34BL OyMary BB  3aJ0Ib,
OHD BLIKNJIACTH TOBBINCHIS M Ipojaerh ee, Ybwp IoKa
sapadarsiBaers Th 3 p., Koropsie owb mo cxbaxh me jo-
MOXYYILIG; TPOIaBh OyMarm, OHB EKICTH XD TMOHIKCHIT—
qro BH eayual mpojamm Goapmofi macert Oymars m o Obi-
BACTH—II KODMa OyMarm Kb CPORY HOHMBILINCH, HAIp., 10
93 p., oWb HXD HOKYHAeTh M ¢JaeTh 3AI0TOJATENO; HO
Bh 9TOMB cayuab OHB TOIBKO He IPONIPHBACTB—OHD MO-
KeT, OJHAKO, I MHOTO BEINTPATH, KYNEBG OYMALM BH M0-
MCHTD CIUIBHATO IOHIEEHIA 38 HUUTOEHYIO IEHY 11 3arbys
MpoJaph HXb BB MOMEHTH IOBGHIICHIA, KYHHBD HXD ONATH
I T. J.; CIOBOMB, €r0 BHTOZA nMBTH o1 OyMari B CBOEMD
pacmopsmenin, 1a0B 10 TpPEKPANICHIA 3aJ10Ta IMI  CHEKY-
JIHPOBATE.

Bropyo xateropiio OupmeBHXD  ¢I1BIOKD  cOCTABIACTD
KYNAA-NPOOaxca (Honio6s uI MO6APO6s. ITa TakbH-
HA3pIBAEMAT OUpKeBAs WL CHCKYIATHBHAS IORYIKA TPHHI-
Waerh UPesBEYAMHO PAZHOOODAHBIA M CAOKHELL (OPMEL I
BH TOKe BpeMA OTIMYACTCS KpaiiHe KOCMONOJNTIUECKINME
XapakTepomb. Y HACh OHA MPAKTHRYETCH TakkKe, KAk I
B0 Opannin, Amnram, Tepywamin, Taks YT0 HANIOHAILHBIXT
ueprs MH HampacHo craam Onr B mHeii mekarn '), Ha ca-

1) Bp mpoekTh nmpaBHIB 0 CPOUHHEIXB ¢{BIKaxDB, BEIpAGOTAHHOMS
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woxb xbab Beb arm cxbikm samorea BB (opyb cpounoi
MOKYIKN, TPAYCMH Tpedyercst 00010HOE HCIOIHeHmie C€TOPO-
Hamit cBOnXD obmsamnocreil (Zug um Zug). Xora oxmh
W3h HUXD M IOJICKATH HCHOIHEHI0 HeMCJLICHHO H Ha3b-
BAOTCH  KACCOBWMU COMIKAMU, a JPYIIA IPANO 3AKJI0-
YATCs HA CPOKD 1 HA3BIBAOTCS COBIKAMU HE CPOKS,
rhws we wewbe X@Cc06b¢A CIbIRN ABISOTCA IO CYMECTBY
TOXKe CPOTHHIME, MO0 HeMeJJIeHHOe HXD HCIOJHEHle He I0-
umMaerTcs OYKBAJIbHO, @ O03HAUAeTD HeHOIHeHle upesh HE-
CKOJIBKO JHeii; Taxb, Hamp., Ha merepOyprekoid Oupmb 910
queo Jueii xoredxerea orp 3 g0 7 ameii. Uro kacaeres
COMAOKS CPOUNBIZE, BH CcOOCTBEHHOND cybicTh, TO Omp-
KeBOfl 1XD Xapakrepbh, T. €. 3ABHCHMOCTL JROHOMIUECKAro
pesyiprara mxb 015 Koiedamia 1hEb, NODOEIAETH PATH
0PI IMIECKIXD ocoentocrell, Bb BILb IPHIATEOBD Kb OCHOB-
HoMy nxb mmny—=&ymrb-nporaxh. pmarkn st cBopares
mpek1e BCEIO Kb TOMY, UTO BB ¢ABIKY BHOCHTCHA TAKh Ha-
sEBaeMad Jex commissoria, T. e. yeaosie o mpash cro-
POHD  OTCTYIHTHEA OTH HCIOJIHEHA 10r0BOPA, JOBOJILCTBYCH
VIIQTOii pasHUIBL PHIHOUHOL ILHBL B MOMEHTDH 3aKIOYEHLA
I BbH CPOKD HCHOIHEHIA JOr0BOpA, WML YILIATOd 3apambe
ompebaennofi cyMupl (mpemin) AN ()akyAbTATHBHBINGD Ipa-
BOMD €TaTh MAM TMOKYNIIMKOMD WM HPOJABIEND II0 EKeda-
HIO I T. I

BB 1869 r., cn6. OHpiEEB. KOMHTETOMS PAJOMSD ¢'h PYCCKAMH HaHME-
HOBaHiAMH cJBIOKD II0CTABIEHLI COOTBBTCTBYIOMiA (PpaHI(ysCKidA I
abmenkia passamig. Cym. Maawmess, O OGupEeBHIXD (OHIOBLIXD
cxbIgax’s Ha CpOKH BB JUYpPH. Tpamj. M Topr. mpasa 1871 r. N 3
cTp. 362—363. .
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[rapnbitmis m3s cpounbXs ¢IbIOKD MOryTh OHIL cBe-
aeHst Kb exbiyomms qopyaws: 1) [lpocman cpounas
COMARA—IT0 CPOTHAS KYILIA-TPOJAKR TOBAPOBD 1 (oM~
1085 1o whah BB JeHn 3araoueHid cibakm, b HCIOJIHE-
Hiews Zug um Zug, Npuuens 1o OTHONEHI0 Kb CpPOKY
onb OHBAIOTH JBYXD POIOBL: ¢IbARN ¢b  HempesmBHHEMD
cporons (Fix, Fixgeschifte), 7. e. epoxons Ttoumo
ompe bIeHHBING, Takh YT0 HII NOKYUIIES, HI IpPOJABENT
panbe He MoryTs TpedoBarh HCHOJHEHIA I HACTAmBATL Ha
npuuarin wenoamenis, wor exbakn ewbmammsg  (Fix und
tiglich), 1. e. m ¢b HempewBHEBDID CPOKONE I €O CPOKOND
10 BocrpedoBaHif, TAKh UTO CTOPOHA MOEETH TpedoBarh
HCHOMHEHIA BO BeAKOC BpeMd, W3BLCTHBD MPOTHBHYIO HAKa-
Hynh; ceanm e oma He Tpedopata 1o omperbiecHHaro epoka,
10 TPOTHBHIED 00A3aHDL ¢b HACTYIUICHIEND CPOKa HCILOJHITE
odazareanctio.  Cport  ofwbma Topapa mmm  (JOHIOBH Ha
JeHBIN 00bkHOBeHHO ompeybagerea nbasis whesmens, mpi-
e MOMEHTOMD HACTYILICHIA ero smigercs mocxbimii jemn
(ultimo) wheana.— Hencenoanerie croponoii cBoeii ofs3an-
HoeTit BB omperbaenusti epox® mwam (85 exbmamupixs ¢rba-
Kax’b) Ha JApyroii jenb mo m3pbuienim, Biewers 3a cobon—
1A MpojaBna, He CJA0Maro KYILIHHAro Topapa mam (om-
J0BD, 1 18 HOKYIIUIRA, HXD He NPIHIMAOMAL0, 00f3aH-
HOCTL YILIATHTL PAsHumy ObHD BL  MOMEHTD 3aRI0YCHIA
CIBIRN 1 BD MOMEHTDH McmoameHid. OfHako, BD 00JBIUIIH-
¢l cayvaess, mpojasenn, He CcIaeTh MPOJAHHLIXD  Oy-
varh ecan onb BB bbb moscmAmCh CpaBHUTEABHO ¢ Irh-
HOI0, TOKaszanuol BB jorosopb. Bwn xoropopb wamp. mhaa
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ara 93 p.; 3a ary nbuy mpojasent JoXmeHD cgarh 6y-
Mary, HO BDL MOMCHTDL HCIOJIHEHIA OHA, IOJOEUMB, CTOHTD
96 p.; morymmurs 1 nwbers mpaBo MOTPEGOBATL PABHIILY
Bb 3 p. DHTL MoEeTrh OHD YEe KYIIAH BDH JIeHL HEHmOl-
Hewis Wl Eeraerh Kymirs oty Oymary? Ilepemiaruss 3a
oymary 3 p., owb Bupash TpeGoBarh YIIQTH 9TOR CYMMHL
¢b mpojasua. Bb Oossmmmersb ciyuaess u MORYIIIED
He TpummMaeth OyMars, el OHa IOHM3MIAch BL nhmb.
Bn goropoph mamp. wbma Oymarm 93 p., a BB JTemp memol-
Hemis oma crours 90 p. Fean 05 OHB 3aIIaTmIs 3a Hee
npojasuny 93 p., omd mepemiarman Os 3 p.  Iporasems
mebers mpaso morpeGoarh ¢b Hero arm 3 p.: BHIL 0HB
pacunTHBAIE Tpojarh OyMary BB cpokb JTorosopa 3a 93 p.
OBTh MOEETH W J0po&e, H BL 9TONDH pacuerh u Kymmab
ee, a TPOJATH ee BEHYKICHD mocropomHemy ammy 3a 90 p.
Becrya wacro 005 aTonh mpeBpamenin ¢rbIRm Ha  CpOKD
BB cIBIRY HA DA3HOCTh, YKABAHHYI BD J10C0BOPD, CTOpOHLL
BHTOBAPUBAIOY ce0h MpaBo—oHa He ¢laBaTh, APYTas He
IPHHIMATH (JOHIOBD WM OYMArn, ¢b 0043aTCALCTBOND YILIA-
murh pasnocrs. Ho m orcyrersle yrasamis BB J0rooph Ha
oT0 Tpespamtenie cxbikm He whmaerh ero HacTyIAeHII0—
0HO, 110 TOPrOBOMY 00BIYAI0, pa:zyn*hecrm camo cofoio; 910
TaKh HABLIBACMBL IHTEpecH, BB CMBICAL YOLITEOBD, NpOHC-
MEIMIXD 0T HEHCIOMHEH 0043aTeaseTBa, YOMTKOBD, KO-
TOPHIC JONKHEL OBITH BOSMBIICHEI JOJEHIKOMD.

Crbagn ma epoxd, Grarojapa ofpameniio nXs BB ¢IbIknm
Ha, PA3HOCTh, UACTO TEPAIOTD CBOH cephesHHil Xaparrepsh I
CIyRATD NG CPeICTBOMD TPHKPHITLA ¢IbI0KD HA PasHOCTD:



— 184 —

CTOPOHH Bopce He mWbIOTH BB BHLY pearsHaro oOwbma mbu-
HOCTeHl, & HIpaiolhb Ha PasHOCTD.

Toxs BuzoMb CpOYHHIXD €IBIOKD HPOMBBOIMTICA azapr-
Hag Ompmepast mrpa, oforamaiomas 0e3b 3aTpatsl Tpyia I
KAlNTala OJHIXD N TOBEPraomas BH HHNIETY JPYTHXD.
[Ipumsaps Koxoccaxbubie pasMbpsl, OHA BEI3BAIA M HENCUMCIH-
Merii pars Obrersiii. Bualdwie es ma o0uiecTBeHHYIO HpaB-
CTBEHHOCTH cayMoe paspyumurersnoe, Herapows 3axomotare.n
¢b Hauaza mpomriaro croxbria crapammen o0yszarh Ompike-
BYIO HIPY, YCTaHOBHBD pPAIH OIPAHMUNTEIBHBIXD I 3alperi-
TeALHHXD 3aKOHOBD KacareabHo cibioxb Ha pasuocrs. Mbpu
9TH He IPHBENN Kb KeJIACMOMY pesY.IbTary—mRakb OrpaHi-
qHTeAbHEE, TAKD 1 3AMPETHTEABHEC 3aKOHH  0OXOIIIHCE.
Hayka mpmmia kb ToMy-me: rocmojcrsynomee mebuie mpo-
THBD 3aMPeTHTCALHBIND M OrPAHHUATCABHEIXD  MEpD, 1o
BechMa peaneHo Bhipasmioch ma 16-wb  ewbanh  repyan-
CRIXD I0PHCTOBD, BHICKA3ABUICMES HMEHHO BT 9TOMB CMBICIHH.
He rosops yke o kpaiimens wmbmin (Iefimzens), mo xoro-
poMy CIBIKH HA pPasHOCTD, Jake Oe3h cepresHaro Hambpe-
Hifl Pealu3upoBarh HXH KYIIC0, HE TOJILKO 0e3BPeTHL, HO
0 TOXE3HEl M JUIA TOPLOBAN M I o0mecrsa, Haxo 3amk-
THTH, UTO GOILNNIHCTBO OpaTopo®h Ha ewb3rh, BB  eym-
HOCTH, JORashBAMI Oe3MOMOITHOCTH 3aKOHOTATEXT BB 00pnoh
€O CIHeRYJAMieli n Bpelrb 3aupeTHTEILHHIXD BD ITOMD CJIy-
uah zaxonopn. DBesmoxesnocth mpoABigercs BL TOND, UTO
yearbmrs 3a Bebwin crbarawm, copepmaeMpiMm Ha  Onpmb,
HEMBICIIMO, M UTO OTJIUHTH ¢IbIKY HA PAsHOCTh OTH Cephes-
HOIf CcpouHOif crbakm HEBO3MOKHO: €YD IpAKIaHCKii He B
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COCTOSTHIN YCTAHOBATL HaMbpeHis €TOPOHD; JIOKA3aTh, YTO
sakaovapmic erbaky uMbIM BH BILY ML YIIATY pas-
HOCTH, a He oOMbEB mbumocTell, upesBHUAiHO TPYIHO, ecan
He HeBo3Mo®HO. UTo ke Kacaercs Bpela 3alpemieHifi, To
OHD OyAro-Obl 3aKI0UaeTCs BB TOMB, UTO WM BOCIO.D-
gylores b HepoOpocopberabie  Momm:  100pocosberHbli
YILIATHIB PA3HOCTD, a HefoOpocopbernyii mperbaBITS exXcep-
tion de jeu m ocBoGommres orn oOsBAMHOCTH, YIIATHTE
pasuocrs. Sarbwp, ecam-0b  3ampemieHie 910 M IOCTHIIO
cBoeii mwham, 1m0 ¢IBIATOCH-OB HEBOZMOKHEING 3aRIOUCHIe
CPOUHBIXD  ¢IBI0KD, 03B . KOTOPHIXD TOproBuii  00opors
oboiitnes me momers '), Taxopa BD rraBHbimmxD wepraxm
apryMenTanig IpecTaBuTeleiil TocmOACTBYIIAT0 BB HAYED
mpbuis. Mommo-am ee cumrarn GesyeroBmo VObamTexnon?
Expa-mr. OmnOounoers ed 3akiouaercs BH NPeyBeITIeHi
3HAUCHiA 3ANMPETHTCALHEIXD W OPPAHHYNTEILHHIXTD 3aKOHOBD.
Moxno-11 eMoTpbTh HAa 9TH BAKOHH, Kakh HA CHIY, KOTO-
pasg BDL COCTOAHIN BEIPBATh JAHHOE fABIeHie €b KOPHEND?
Takoo cm100 3aK0HD He o00Jajaers, Ja i ofaaiarh He
momers. Jbrarn-ke m3b 9roro BEBOIL 005 OTCYTCTBIN Ha-
A00HOCTH BD 3aNPeTHTEILHEIXT 3aKOHAXD COBCDUICHHO He-
ocHOBATeAbHO. POIL 9THXD 3aKOHOBD, 0CO0CHHO BB 00JacTin
YACTHHXD OTHOLICHIH, CKpOMHAM: OHN HPOBO3NIAIRIOTD 13-
BheTHEI TpaBoBOf MPHHINTG, ¢ TOYKM 3pbHIA KoTOparo
Jamgoe jbicrsie ocymraeres Mo erTonTh BED BAIITHL CYIA;

1) Verhandi. des 16 Iuristentages B. 1 (1882) S 165—228; cm.
Tagme Pagrops, Cpbiknm Ha pasHOCTH, BB JRypH. Ip. M yr. mp.,
1885. Ne 1, erp. 49—5H4.
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sakony wbre abia 10 moro, wro Beabacrsie BalpeIeHisa
JAHHOC SABICHIC BCCTAKM OYIeTh eymECTBOBATH, He HCROpe-
Hurest BHoanb.  OTRasHBATLESL OTH YeTAHOBICHIA sanperi-
TCIDHBIXD - 3AKOHOBD, B BHIY HCBOBMOKHOCTH IOJIHALO J10-
CTHEEHIS BN MXB—oOnacHHE 1 CKOAB3EIf nyrs.  Hukro
HE CTAHCTD CHOPHTH, UTO 3AKOWD, 3alpeNAONE M Kapaio-
miii  yOiiicTBO, He HCKOPEHILIB HTOL0 ABICHIS 1 He IPIBEIT
Kb OOHAPY®CHIO BebXD coBepmmmBimxes yoliicTsn, Ho 3na-
THTB-AM 910, Yo YOificTBO 10MKHO  GHITH J03BOJICHHBING?
Touno maxme mwhers muoro 3a ceds BAKOHD,  3alpeIai-
Ml CY1y TpueyEIaTh 10ATH 10 urph, wampmwhps, B
kaprol. Beb wur smaewn, wro noarn aTH, OJIHAKo, rkhia-
0TCH - cIomn w paronb.  MoRHO-IT m3H HTIXD  (akTORD
BHBOINT, UT0 3ampemenia st maanmmn? Toke 1 co exhi-
Ramir ma pasnoers. Hm oxmes sakomozarens me IPI3HACTD
HOAB3BL MXD—Beh YBEpeHE BB 1XB  Geaycaonmnons Bpeb,
4 CCUI Tawb, TO sampemenie uxb mwhers 3a  cefg  rkii-
CTBITCIDHMIA OcHOBaHIA. I'oBopars, wro yeabmmrs sa pelwr
Tt exbakayu wh1h BosMOKHOCTH—1a W He HAT0, HO
CCUL pagh owb o0HAPYRIINCD, TO OXpaHATH HXD CYI0MTD
ubre mazotmoer.  T'opopars, meanss oramumms eIbIRy ma
PA3HOCTL 0T cpounoil crbakm Boobme. Dro mHe BhpHO: HE
HOIB3A, @ TPYAHO oramints atu cxbarn. Ho mommo-am py
NOT0OHEIXD  CIYUAAXD OCTAHABIIBATHCS IpeIh  TPYIHOCTLIO
B BITY €d I03BOMATH T0, UT0 NPUBHACTCH BpEIHHIND?
I piverie opuerst mommwa, wro nperbABIeHic exceptio
doli mopomiaers Goapmis TPYAHOCTH LIS CTOPOHD M A
C¥la, mo vhwbp we mewbe tomyckaim ee. OumEb ngn opa-
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roposd Ha 16-wp enb3rh repManckuxd w0pHeToBD (SMIBOEp-
nuiars) ') mpusedd u3L MpaRTHEM cayvuaii, Koria eyas 1o
obcroareaseTBaNd rbaa m mo eopbern mpusEaxh cabiky Ha
PAZHOCTH MPUEPHITON TPOCTORi cpounoi ¢xbakoii Kymwim-mpo-
tagn. L'oopars, naxbe, uro sampemenieMs BOCIOJB3YIOTCA
TG He100pocopbeTHNe 01, TUpeIhABHED MPOTHBD HCKa
o pasmocrn exception de jeu. B orows noaomenin mpo-
spasgercs 00men3BLerbli B NHEIXD CIVIAAND PasIalrh MewTY
OONIECTREHHOI0 MOPAABI0 I IHMBIIYAXLHOM HPABCTBEHHOCTHIO.
(b rourn 3pbuia odmeersennoi mopan 10ars no urpbnonsens,
100 urpa fABJCHIe BpeJHOe I MOLICKALECC 0CYEICHIO, ¢'h TOYKI
3PBHIA MBI TYATBHOI HPABCTBEHHOCTH—10Is 0 Hrph 101-
ReHD OBITH YIIAUNBACN. SAKOHD CTAHOBHTCA BD IOTOOHEIXD
CAYUAAXD HA TOURY 3phuifs 0IeCTBeRHOM MOpAIH, KAKD ¢ BH-
pasureas i oxpannreas, Cn ero mourm 3pbuia amno, yRIOH-
omeecst OTH MIaTeRA Joara mo mrph W mperbaBIMOmEs
exception de jeu, me moumraercs uex00pOCOBTCTHHIMD.
Hakomews, roopsrs, uTO  3ampermenie c.,rL'l;.IbI:'b Ha pas-
HoeTh ¢15IaeTH HEBOAMOKRHLIMG 3aRMIOUCHIe HEOOXOTIMBIXD
B TOPrOBOMB OHTY cpounbixh crbiors, Omacemie coBep-
menno Hampacnoe, IIpm Tpymmoctn pacmosnamia 9THXD IBYXD
Po10BD ¢1BIORT cropbe MOEeTH okasarnes, wro cxbakn
HA pasnoerh OyIyTh TPH3HAHLL T03BOJCHHLIMI  CDOUHBIMII
crbakaym, wbwb, HaoGopoTh, cpoumEs crbirn—aa cxbarm
na pasoers. IIpm paspbmenin Bompoca o Xaparreph epou-
HOll cABARM ¢yIb HEXOMMTD 3B MPEINOJOKCHLA 3aKOHHOCTH
eA—HA10 J0Ka3arh, YTO €10 MPHEPEHTA He3AKOHHAS erbaka;

Ij Verhandl., erp. 204.
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cxbroparensto, comubule BH MOJOOHBIXD CAyUasXD pasph-
waercs BD WMOAL3Y B3akomHOi cpounmoii exbakm, a me BD
n0ab3y crbakm Ha pasHoers. UTo Kacaeres camaro 3ampe-
meHis, T0 OHO JONEHO ORTH ompenbieHo ACHHNMD I TOY-
HEME ofpasond. KEemr b cabiarb mpamo ckazamo, uro oHa
copepuaercss Kakb crbika Ha pasHoerh, T0, KOHEUHO, OHA
He JONEHA TOJIb30BarLCA oxpaHoii 3akoma. IIpaso eropons
He peaJnsnpoBarh ¢Ibakl, TOKYIIIKA—He IPUHIMATL TOBApa
I (JOHIOBD, IPOJABIA—HE TEPEIABATL XD, & OIPAHHUNTLES
noxyueHieMs W Bhzaueil pasmocri IHHH, He JOJIEKHO OBITD
npeanosaraeno camo codofi, ®axp naturalia negotii, a
JOLEHO OHITH BHIOBOpeHo BB camoii cxbarb, Eeam ouo
BEI'OBOPEHO, TO ¢AbIka J0MEHA NOUMTATLES CABIKOI HA
pasuocrs. Ilo fopmimueckoMy eYIIeCTBY CBOEMY 9T PasHOCTD
CTh HeycTofika, KOTOPYIO HECETH CTOPOHA, He MCIONHNBIIASN
cBOel o0s3amHOCT, HO Heycroiika, pasmbpbh koeii yeraman-
JmBaeres 1Mo 0co0oMY pacuery, Kakb pasHoerh IGHD ToBapa
I (JoBZOBG BB pasHoe Bpems. Takas meyeroiika 10.1KHA
OHTH 3ampelieHa 3akOHOMB, T. €. HEYCTOfKa, YyeTaHABII-
BaeMasg ¢b TAKIMB PAcueTOND; YEazamie Ha fee BH J0r0-
BOph J0XEHO JaBarhb cy1y IPaBo IPUSHATH TOTOBOPD C1bi-
koif ma pasmocrs. Cb jpyroii croponsi, TpeGoBamie pasHoCTI
IBHD J00&HO OBITL 3aKOHOMB PascMATPHBACMO, Kakb Tpedo-
BaHle Takb-HAZBIBAEMAT0 WHTEpeca, T. €. YOMTROBD He-
HCTOIHeHA  1oroBopa. Keam Bb 1ammons cayuah IpusHamo,
uro cabika we ecrh cxbiaxa wa pasmoers, 1O CTOpPOHA MO-
CTpajaBIias 0Th HeHCHOIHeHIS IPOTHBHIKOMB CBOCH 00g3aH-
HOCTH, MOKeTH TPe0OBATH BOBHAIDAKICHIA 33 YOMTEHN, Ipu-
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YHHEHHLIC HCHCIOJHEHIeND, IPHUCMD, KOHEUHO, JO1KHA J0Ka~
garh uxb. [loxymmuks, BH THXD cayyasxs, Korga Ipoja-
BOI'b He Hepejarh eMy (JOHIOBD, B BHIY NOBHINICHIA HXD
IbHEL, MOKeTH TpefoBarh ¢b Hero YOLITKH HeHeHOJHeHis,
00Ka3a65, 10 OWH, He TOIYTBH b NPOJABNA HTIXD
pomtops mo whab gma  saxmouenia jorosopa (93 p.),
RYIILID IXB Y Apyroro sa Goxbe goporyle mbmy (96 p.),
i mpumiarias mssbernyo cymuy (3 p.). Toumo rakme n
IpoJaBelrs, Korja MORYIIIKEL HE CTAHeTDh HPHHIMATH (HoH-
J0BD, BB BHIY MOHWKeHIT nXDb 1WHHH, MOmerh TpedoBarh
¢b HEr0 YOBITKH Hemcmoxmenis, 00XKa36z, qT0 OHD, B
BIIY OTRa3a IOKYNIHEA, NPOJAID JAPYLoMy (HOHIBI 110 HI3-
koii whub (90 p.), morza Eakp MOrp-OFH  TpoJATH WX
NORYIImuEy mo whub jgua sakmouenis jorosopa (93 p.),
I TOAYUIMAL-06 BETOTY BB u3pbernoii eymwb (3 p.). Bo
000IXD CIYUQAND TPeOyercs J0Ka3arh OCHOBAMEA HCKA
005 YOHTEAXD: MOKYNIMKD 10KA3HBAcTh (JaRIDh IOKYIKN
(ontops y Japyroro amma mo whabh ma memoamemis, wpo-
Jasenb—parrs npogakm 1o sroil whub (oEIOBD Apyromy
AMIY; 13D 9T0C0 BHBOAMTCS YORTORD KAKIATO 13H HIXD—
OTHOCHTEALHO NOKYNIHEA, CKOALKO OHD IHePEIIaTHAb Apy-
TOMY JIIY CpaBHHTEABHO ¢b ThWH, uT0 YIIATHIL-Obl Mpo-
TaBIy, a OTHOCHTEILHO NPOJABIA, CKOIBKO OHD MOIYYHIB-
Obt, ecam-O0H TpOIarh NORYIIHKY, & He JAPYTOMY JIy.
Taxp BB oOmerpammanckons mpaph Beerza 1 OHBaCTH—
IHTEPeCh J0MEeHD OnTh Aokazawb. Hbrs pbmmreisno wm-
KaRIXD OCHOBaHii rbaars mermodemie I Toprosaro Onira,
rbys Gorbe, U0 MCKIOUCHICMD TMWH OTKPHBACTCS INEpO-
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roe moxe cmeryadmim. Tpedys 1okasareancrsb YOBTROBD
U HOHCHOMHEHIN CPOYHBIXD ¢IBIOKD, MBI XOPOIIO IOHI-
MaeMb, UTO OTHMD He YCIDAHHMDB CHMYXAIM crbioks wa
pasHOCTh CPOYHOR CIBIKOH, HO 9THMD 3BHAUNTEALHO ~0T0-
ObeTess OXOTA CHEKYJIPOBATE.

Yro kacaercs Hamero 3akOHOJATEALCTBA, TO J0 MOC1bI-
HALO BpeMCHH 00IeMY AYXY €ro Obia COBepPUICHHO IPo-
THBHA 3amuTa ¢1BI0KD Ha Pa3HOCTh, ITO BIIHO H3H TOTO,
YT0 3AKOHD IPeAMNCHBACTL NPH3HABATH HIUTOKHBIND J0JID,
nponcmemii «mo nrpb> ). Xora wemay mrpowo m exka-
KO0 Ha pasmocts i mwberes whkoropoe pasmruie, Ho 1m0
CYHICCTBY 1 3HAUCHII0 ¢ TOURN 3pbHid odmecrBenmoii Mopa
OHb  cOBepIICHHO TOETCCTBEHHE (SHAb0epuriars) 2) m orpi-
lath, BH BIJLY 9T0C0 pasmmyid, Kaxb 1biaors whroropbie
yuensie (I'ponxyrs 3), Tappeiics 4), Pazioss °) n 1p.),
BOSMOKHOCTE pacmpocrpanenia 3axoHa o0 nrph ma c¢pbism
Ha pasHocrs HLTH ocmopamia. Takas amanoris vbwn OGoabe
npuMBHIING Kb HALIEMY 3akoHATATEIncTBY, uro BH 1. 2014
nvberes BB BOAY <HIpa> BB BECHMA LIMPOKOMB  CMBICLH
caxosa. Bb merounnkb oroii crarem, BB yerapb Giaroummis
§ ampbaa 1782 r. By m 67 ckagamo, uro Mawiepamsn
3aUpemaercs cuerhb JepEarh IpH I-lI‘[}'l‘)...- CIOCOOCTBOBATD
Hrph 9 10CTaBAATL UL MIDEL TOBApH, BeKcexd m 1. 1. );

1) Cr. 2014 u. 1 1. X.

%) Verhandl, crp. 205.

%) Endemann, Handb. 7. ITI, crp. 10.
4) Verhandl, crp. 191.

°) PaguoBs, H. cou., cTp. 55—57.

%) Ilonw. cobp. sak. Ne 15379,
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Takh UTO0 Kb DACHPOCTpPaHenHiio aroii erarpm n Ha Onpke- -
Bylo urpy wbrp mpemarcrsiii. Feam raws, 1o eyrb Bupanb,
NpU3HaBD BB JAHHOH cpounoil ¢xbakb mrpy, 1. e. cabiary
HQ DasHOCTD, HE HPHCYEIATh J0Ara, WU3b HeAd BO3HHK-
maro. Jro Bozspbuie 3akomoiareas Haxoimrnh cedb 1mo1-
TBEPEICHIe M BO B3LLAJANT CAMOr0 TOPrOBAr0  COCIOBIA:
koria B 1860 r. smmmerpnh (pUHAHCOBD HpPELIOKILLD €U0,
OmpEeBOMY KOMHTETY BHCKA3aThed IO ITOMY IpPeIMCTY, TO
royurers Brpadofars parb mpasman, B umeal KOUXD 1t
OBLIA CTATH, TPAMO 3ampemaomad crbIkm Ha pasHocTh
co Bebwr uxo  Buromswbemimnr '),  CyzeOnas mpaxrika
Koxedaeres, Xord n nwbered pars phiureniii, BH KOTOPHIXD
HpOABIAETCA YHCTO OTPHUATEALHBIE B3LAA1L Ha crbiarn Ha
pasuocTs 2).

Beb o coodpamenis wwmb, 1. e. ¢n S iong 1893 r.,
norepsin nparrnueckoe snavenie. Ha sompoen, mpussaers-an
HANIC 3AKOHOJATENLCTBO ¢1bJRI Ha pasHocrdh, cabivers narn
YTBEp IMTeAbHb oTBbTh, b OIHAMD UL OrpAHHUYCHIEND
OTHOCHTCIBHO TAKOBBIXD CTBIOKD Ha 30.10TYVI0 Bazory. Sa-
koHOND 8 liomg 1893 r. sampenmenst aumb  «<cpbakn mo
NORYNEG 1 mpojaxkb HA cpoKb 30J10TOH BAMOTH, TPATTD I
TOMY TMOT00HKXD IBHHOCTEIl, MICAHHNND HA 3010TYI0 BATOTY,
COBCPUICHHBIA MGRIOUATENBHO €5 IBIBI0 MOIyUeRis pasHiI
MCELY KYpeOMD BAMOTHI, YCTAHOBJICHHBIMD —CTOPOHAMI, I
ABHCTBITCABHEING HA Karofi-1m00 HAZHAMCHHEBId ML CPOKD >,
Bp cayuab oOmapymenis mogo0HBIXD ¢1bIokD, Kpomb aimi-

1) MaaslmeBs, Has. coU., CTp. 362—362.
) CryjpenTekiit, Bapmxa, cneryasnia u urpa 1892 r., erp. 153—202.
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HICTPATHBHEIXD MBPB, HNPHHHMACMBIXD MIHHCTPOMDH  (pHHAH-
OBD TPOTHBH KPCIITHEIXD YUpemAcHId 1  OAHKHPCRIXD
3apeenifi, BUHOBHMIC Bh COBepIIeHIN ¢IBIKI IOJBEPranIcs
0 €Y1y JeHeKHOMY B3bickamio BDH paswbpb  orn 5 10
10%0 b cymms, Ha koropylo crbika Opuia sakmouena !).
Bt Bmay ororo MBI MomeMb ckasarh, uro cibikm ma pas-
HOCTH HA 30J10TYVI0 BAMOTY BAlPEMEHE, Il BB CILIY JTOI0 He-
ABHCTBHTCALHH—HO TOJXLKO ¢IBJIRN HA 30J0TYI0 Balory, Beb
&e OCTATBHBIA ¢ IR HA PAa3HOCTH 103BOJICHH JHID ¢5 OJHIND
OrpAHNYEeHIeMD, WTOOM JHHA HXD  COBEPUIAIONIA Baaxbm
TOPLOBBIMIL, TIPOMBIILICHEGIMIL AT OQHKHCRIMI TDe TpLATI ML,
Raxp sro mm crpammo, o 3akown 8 ioma 1893 r., BB
cymecrsb cBoeND 3ampernTexbHbiii 3aK0HD, 00BABIAD ¢1bIKN
HA PA3HOCTH HE HA 30J0TYI0 BATOTY—T03BOJICHHBIMI, DTO
BHBOIH W3DL cabjylomaro: Bo IepBHXD, 3aK0HD 8 loHA
IPAMO TOBOPHTH O <eIbIkaXb Ha pasHocTh> W 3alPEllaeTdh
Jmmb h, KOTOPEUA 3aKMOUCHH HA 3010TYI0 BAJOTY; #Ke-
Jamie  3aKOHOJATEJT ACHO—TPH3HATH T03BOJACHHBIMI Beh
OCTAIBHEIA ¢ TBJIKN HA PasHOCTh; BO BTOPHIXDB, HTO MOITBEPE-
Jaercs eme Thwp, uro sakomdb 8 loma orwbmman m. 2
er. 2167 w. 1 n. X, xomwp sampemaimcs CIbAKH Ha
Pa3HOCTh €b AKMIAMIT, STHMD OWD HPAMO IOKazalb, uTO
MPUZHACTD BCAKLL CIBARN Ha pasmoerh, Kpowh sarmouen-
HBIXG Ha 30J0TYI0 BaX0TY—0TMEHA 3ampemenis ecrh 103B0-
aemie. Uro xacaeres cr. 2014 w. 1 7. X, meroaxosam-
HOfi HaMH Ha ocHoBamim yerapa Oaarounmia 1782 1., 10

1) Cobp. ysar. 1893 r. No 98 cr. 825.
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I OHA, BT BIIY 3aKoHa 8 iloHi, ToTepsla 3Hauenie odmaro
BAMPETNTCIFHAT0 TOCTAHOBICHIA.

Pasexmorpkes mpocrylo cpounyio cibiry, mepexommth Kb
cpounsMs conarams ¢z npeaieri (marchés a prime,
Pramiengeschifte). oxs srmur exbaxamn pasyabiorcs
¢rbIRN, BB KOTOPHIXD OINHD H3G KOHTDAreHTOBD BHTIOBA-
pHBaCTh BB €BOI0 IOAL3Y IPaBO I COBEHMB OTKazarhes
0T JOTOBOPA ILNI TAKDL ILII MHAYE BUIOH3MBHUTEL ero, 06s-
ayfdch YILIATHTL 38 370 3apambe omperbicHHyno cymmy, Ha-
apiBaeylo mpevielo (prime, Primie). Iloxs ary rare-
ropio CTBIOKD MOIXOTATE: &) RPOCMAA COMIKA C& NPE-
Miei, Tpu KOTOpOil mpeMid, IIATHMAA OTHON W3 CTOPOHT,
mwbers sHavenle Heycrofikm, BB eMulexb  orerymHoro —
yirara orofi Heyerofiknm yme HeRIOuUaeTh MPABO TpedoBATH
BoHATpABIeHlA 3a marepect '). D10 TOKe pPOID crbikm ma
pasHocTh, HO ImIaTHTeA He IbiierBuHTeIbHAS DPA3HOCTL IBHD,
a sapanbe omperbiaenmas cymya. IloRymmues, BHTOBOPHBS
3a TPeMil0 TPABO HE NPUHIMATH (JOHIOBD, MOIL3YETCS HTIND
IpaBoND IpH TajeHil Kypea, UT0OK He ILIATHTL CIIIIRONT
GOABIION  PAsHOCTI; HANp. IVIATHTH 32 HT0 TPABO IPEMilo
s 1 p. ¢p Oymarm, ecam Oywara yumazers B mbub cb
96 ma 93 p.; ecau-0i OHD He YCIOBILICA HAcuersh Ipe-
M, TO 3amIATIIG OB PasHOCTH BB S p., & TAKh OHD
ammaerest Beero 1 p. Bb asrows ecayuab mpemia mass. mpe-
vieii wma mpiews (Vorprimie). M mpozasens Momers

1) Cm. moro cr. IOpmja. ROHCTPYEN. J00pOBOIBLH. HeycToHRH,
Opny. Ibrom 1891 roga M 3, a Tarme Bb Mouxs «IOpmjg. mscabt.
H CTaThAXB®» crp. 171—178.

- 13
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BHIOBOPHTH ceGl mpaBo me ciasarh OyMarb 3a ompenbien-
HYH TpeMio; OHB IOAB3YETCs OTHMD HPABOMD IPH HOBHI-
menin whust  Oywarm, wmaup. ¢b 93 ma 96 py6.—swmbero
T0r0, UTOOB MIATHTL 3 p. DASHUIE, OHD IUIATHTL Ipe-
wio B 1 pyd. 9ro mpemin ma crauy (Riickpriamie).
) Ilpocras crbika ¢b Tpemicll MOEeTh M OCIOEHITLCA, a
IMEHHO: 1 MORYININED, W TPOIABENs BHIOBAPHBALD cell
mpewio, Torma crbika Haz. 0BYLCAONCHOW UIU 0607
no10 conanor ¢ npeaiesi (Doppelpramiengechift);
910 coOctBenno aph cxbakm, oiHa OTH APYroil HezaBuCIMO
eymecrsylomis: Bk mpoerst cxbakm ¢n npexieit. B) Cmen-
Aaosce ecrh Takad erbika cn mpemieif, mpm Koropoii ojHa
W35 CTOPOHD 3a ONMperbIeHHylo TpeMilo HpelocTaBIieTh cedh
MPABO CTATH WM TOKYIIIIRON LTI TPOTABIENH (JOHTIOBD
sa onperbiemnyio whay. Tyrn mpemis mwbers wberoanko
nHOf TopIAmueckiii Xapaxreps, THMH BB MPEILLIYIIIXD JIBYXD
(popyaxm

€10 TOIBKO IOKYHACTCS TPABO €Tarh MORYIII-
KOMD ILUL IPOJABIEMD; OHA HE €eTh, 10 IepPBOHATAILHOMY
CBOEMY HA3HAUCHIO, OTCTYNHOC ILII HeYeToiika, yerpamsdio-
Iif [paBO HAa HHTEECH, HAUPOTHBDL, OHA JTAETH HT0 MPABO,
NpHYeMD HHTEPeCH HTOTH IOTAmaeTes, Kakbh I BO BebXwn
cabikaxs Ha pasuocrb, pasHocrlo 1hEs. Ho ona womers
00paTHTReA BB OTCTYNHOE BTH  CMEICTL 0cBOGOEIeHIA 01D
peaIbHOR TMOKYNKI I NPOJAKM TpH TOHIKEHIN Kypea.
Brops amma, ymiaunmsaomaro mpemio, Hazaerh Ha Po.D
MORYIIINER, KOLJA KYPCh IOBBICHTCA, HA POJAL IPOJABIA—
Korra omb mommsmica. Copammsaercd, dero pajm, T Ta-
KON BEDHOMD mameh Ha BELUCPHUIG JNA, YIIAUMBAIOUALO
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mpeMilo, BCTYIAeTh BH CTELIAED JHIO0, HMOIyYajomee o1y
npenin? Pascuers ero—muemsiwbamocTs Kypea; Kb CPOKy J0-
TOBOpa JUIO, YIIAUMBAlOMee Mpewio, TOXEHO BEIGpATh 1Y
IIH JPYLYyo POJb; He BHOPABD HII Toff HI Apyroi,—ymia-
UIBACTH IpeMil.

CooOpamenis, W3IOKEHHLA HaMI 10 IOBOLY IPOCTHIXD
CPOUHBIXD CcIbI0KD, NpmMBHAOTCA U KB CPOYHBIMD CIBIRAMD
¢b Tpemieii — m onb, BAKMOUCHHBA HA 30J0TYI0 BATIOTY,
3anpentensl 3akoHoMs 8 ioag 1893 r.

13*



XIV.
EARKOBHI CABIKL

¥ P

JTa TPYIIA TOPIOBHXG IHIOKD BECHMA pasHOXaPAKTePHA:
MOJBOJATEA TOXDL Hee CIBIRE He BH Iy 00MAr0 MMDH 10pH-
JIUeCHAT0 TPU3HAKA, a 0 CYOBERTY, BAHIMATONIEMYCS 3a-
RIOUEHIeND  9THXD  6IBI0KD  mpofeccioHaIbno; eyOheRTH
arorb—O0ankmpsl, Oamkm. Wb crbixaws armMd ormocATes:
1) Rowmo-xoppenms. Dro ect J0roBOPH, B  CIIY
KOero CTOPOHEL 10 Bebwb crbakaws, BB Koropud omb
BETYIATS, BDL TeUeHIN OmpelbrcHHAro mepiofa BpeMeHi, 00-
3aHLL  BO3JEPENBATRCA OTH TpeoBaHiA IUIaTeXa, 3aMbHAL
er0 3aUeTOND B3AUMHKIXD TpPeOOBAHI 1 COXPAHHAT JIIL
IpaBo Ha IJAATCKD OCTABNIATOCA HEBAUTCHHHIMD KD OKOH-
qaTeIsHOMY cpoka jporosopa. IOpmimuecxiii xaparreps KomTo-
KOPPCHTHATO OTHOMIEHI ABCTBYETH W35 CABIVIOMIXD IM010-
wewiii. 1. Bs meuenwie 63aumnmxs pascuemoss xas-
gasg  orybisHad crbaka coeTaBAACTD  JMITS CTATHIO 3AIMCH
I He JAeTh OCHOBAHIA JOA'Y — JOITOMD SIBIACTCA JHIIG
TaKh Ha3HB. CAIBI0, T. €. PABHOCTL Kpeiura I jedera,
MOXYUCHHAA TPH 3aKI0UeHin pazcueropb. A. Joakens B. mo
cemu erbakawn 15 1. p., a B. nommens A. mo meearn
crbakans 25 mhe. pyd.—caapio Oyzers 10 mee. pyo.,
doxgaee B, amny A, Ornomeris ¢ropons BH TeueHie paa'-
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[

CUCTOBD  3ARI0YAIOTCA BB TOMB, 4T0, BO 1-XD, CIOPOHLL
013aHEL Ka®Iy0 cAbIRy, HMI coBepmiaeMylo, BHECTH BT
€UeTd; LPoU3BOILHO IbilcTBoBATL, T. €. OHY ¢ABIRY BHECTH,
APYIYIO He BHECTH, OHL He MOTYTH; BO 2-XD, KpPeIITOPH
10 ka#aoii orxbapHoll cxbiakb He MOEeTH HH IpeIBABHTH
HCKA, HU IeIHPOBATL CBOG WpPABO, HI II0JI530BATLCA Tpa-
BOMD yiep®amia (ius retentionis), Hm mHaue Kaxb oo
MOJIB30BATLCA €TMHIUHLIND NPABOMb, I BB 3-Xb, HECMOTpH
Ha TAKY0 HENOJBHEHOCTSH IPaBa KpPeIuTopa, Kamias oribib-
Had CcIbIKa He Tepdaerh CBOENO CAMOCTOATENBHATO 3HAYE-
HIA—RYILIA 0CTAaeTCA KYILIed, KoMMuclf koMwmciefi m 1. I.;
40 HPHHATIA OKOHYATEJILHAr0 pascuera NPOTHBTS KakIO0H M35
crbroxs (craveii) moryrs OHTH erbaamst coorsbrerBymomis
BOBPAKEHIA; MO0 KAKIOMY JEHEKHOMY TPeOOBAHI0 MPHUMTAIOTCS
0OBIUHEe WM YCA0BHHE Tpomentst u 1. 1. II. Oxawnyu-
BAIOMCA B3AUNNBE PASCYENIBS NCTEUCHIEND YCIOBICHHATO
Wt 00BIYHAT0 CPOKA, TPOAONKAIOMALOCS TOIH HIH MO0,
Ko aromy Bpememm moxBoimTes HTOMG, AN BHIIeYIO-
MAHYTOC Caxbi0. Kceam cropoHB ®elaord MpoIoXEaTh OTHO-
menie, T0 caxnio ofpasyern cofon crarhio BL Hauaxh Ho-
BAr0 KOHTO-KOPpeHTHAr0 cuera. Kb paseuerHoMy cpory ero-
poHa, BD IM0JAB3Y KOTOpoil mmbercs cainio, mperbABILerH
cuers (uro Momers Jbiars m mpormsmas cropoma). Ilo
OTHOUIEHII0 Kb TAKHMD CTAThAMD, KOTOPHIA IIYTD BO BPEID
JHIY, NDPeIBHABIAIOMENY CYeTh, TNPeIbABICHIC CUeTa €CTh
akTh NPHASHAHIA, KON WL HOJTBEDEIACTCH IO MpPO-
TUBHOH ¢TOpOHD I mOXydeHie OTD Hes J0Ara; MPHAITOM
JUmo, MpeTBABNBIICG CUETD, MOKETD ce0S OIPAIuTh OTH
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HEBEI'OJHHIXD TOCAbICTRI BEpaBmeiica B cuerdh omuokiL,
cabiasb oroopky: s. e. salvo errore, J. V. Irr-
thum vorbehalten u . n. To mpmmaris nporusHoii cro-
DOHOIT IOAYUEHHATO €10 cuera, HPH HEmOXYUeHI CaIbl0 M
mpm orkagb YIIATHIL ero, Jumo, mrbomee IpaBo Ha Calbi0,
MOEEID IPeIBABITL HeKB, HO.IPH ITOMB JONEHO IOKA3ATL
mpaBmIbHoeTh  OTABabHEIXD  samumceil. Fean me cuers mpu-
BATH, TO 9T0TH akIh HMbers IBOAKOE IOPHINUECKOe 3HA-
yemie: a) cauplo, Karb Tpedopamie M3BLeTHOR CcyMMBI, TO-
Iyuaers BHOAHD caMoCTOATENBHOE 3HAMEHIe I MOEeTH OHITH
0CYIECTBACHO OCOOBIND HEKOMD, HpIieND IOKA3bBaTh Ipa-
BILIGHOCTD OTTBIBHEIND craredi whrs wazoOHoeTH m 0) mpo-
THBD OTIBILHBIXD crareii, Ha KOHXD OCHOBAHO Caablo, HE
MOTYTH OBIThL TPHBOIUMBL HHKAKiA BO3)AKEHif; GIOBOMD,
IpUBHAHIC CaIbI0 TONIOMAETs TH (JAKTOpH, 3B KOUXD OHO
COCTABILIOC; IPON30NLIA HoBaNif: 0T BAGHG TpedoBanis 06pa-
TILICH B HOBOE, CAMOCTOSTEIbHOE,—OHI OOHOBILINCH ).
2) Yuems eenceneti — cibixa, mpofeccionaisno cosep-
maeMas OamkaMu 1 OauKMpAMI; H3JAraeres OHA BH BeK-
ceasHoND mpavb. 3) Omupumie upeduma — onepanis,
coBepmaeMas mpemvMymecrBenHo Oamkami, OONCA ocHOBAHIM
4 NBNOKEHEL BDH YUCHIT 0 TOBAPHIIECTBAXD €D Iepe-
whiHpD Kamnratows. 4) [lepe60ds - mepesord mmen-
MOND, BB COOCTBEHHOND eMblcAb, ecrh akTh, 10 KOTOPOMY
OaHED IIH OAHEHPD, MOIYUNBD M3BBCTHYIO CYMMY OTH 01-
HOTO Jmma, Jaerdh HpuKash csoeil kowroph ymwrarmrs ary

7) Goldschmidt, System des Handelsr., crp. 190—194; Maprencs
Rommenrapift, crp. 149—150.
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CYMMY IpYroMy ammy Bb wherh maxomiemia oroii xomropnt *),
Feam ows  Bogaerea ma Jpyroe Jmmo i Oa#Ekb, 10 3T0
ke He TepeBob, a mepenojuslii sexces. IlepeBois Apagerca
CPEICTBOND, YETPAHTIOMUMD HEOOXOIMMOCTh TePeCHLAKI e~
Hers: Tyrh HbTH p)-f{fﬁa. norepn geners. Ilepecsiiza Tpe-
dyerh WHOLIA 3HAUNTEILHArO BPEMCHI, a HepeBOXH MOKCTDH
GOpirh - exbaaws m mpn momomn reierpaga. H) Yews ecrs
QKTD, KONMDL M0, BBHIJABIIEC ero, Npeliaraerdh OAHKY LI
OAHRHIPY TPOH3BECTH TUIATERD M3BLCTHOM ¢YMMBI IpeibABH-
TEIO Cero akra, Ha OCHOBAHIN 0c00aro COLJAIIeHIT Mem1y
AMOMB, BLHUIABNIIND €£0, I OAHKOMB WL OAHKHPOMD CO-
cTOABIIArOCA (MOKIA®A, OTKPBITIE” Kpeamra, TeRYWId cuers
n 7. 1.). Dauky mm Gamknpy raercs 3a uspbernpii mpo-
HEHTD CYMMA JeHerb, Hamp., HAa COXpaHeHle, ILII UJIeHY
TAQHHBING  O0IECTBOND  OTEPHIBAeICS Kpeinrh Ha 13pber-
HYI0 CYMMY,—BB 9THXD CAYUQAXD OauKs mul  OQuRIpD
BHIAI0OTH KHIGKRY YeKOBB, T. €. O0JAHKOBD, BDL KOTOPLIXD
SHAUNTCA: NpONIY BHJIATH NpeIBABETCHO . . . . pyOueii.
Jumo, 1aBmee IeHLIM Ha coXpaHeHie, ILUI KOEMY OTEPHTD
KPeInTh, TOABKO IHUETH CKOJAbKO pyOiaefl moiiekars BEH-
Jaub, m moxmmeniBaers uewb. IIperpasmrenn odpamaercs
kb Oamky mim Oamkmpy 1 mo. mpopbpkb ueka, T. e. 10
yaoctopbperin Bh npaph moiyueHia miaresa I BB I0IIH-
HOCTH  TOJMHCH, INOXYYaeTh O03MAUEHHYID B HEMD CYMMY.
Uers mwbers MHoro o0maro, ¢b 0IHOM CTOPOHE, ¢B Oam-
KOBHIMD OICTOND, & Cb JPYrofi—cDh IepeBOIHHNG BeKce-
aemb, Oramuaeres owb 015 Oamroparo Omiera Thwb, uTo

1) ¥Yer. rocys. 6amka, cr. 60.
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mocabmiii  ecTh MOIHOC ILIATERHOE CPeICTBO—IOIYUCHIEMD
ero 00M3aTeILCTBO CUNTACTCS HCIOJHCHHEIWD; I0IyUeHie ke
YeKa eme He €CTh HCMOMHEHie—ATO TOIBKO HAYALO HEIOJ-
HeHif: eme He W3BBCTHO, MOAYUNTB-MI KpETHTOPD JCHBIM
oTh Oamka I Oamkmpa. Sarbwb, IpH OaHKOBHIXD Omie-
TaxXb 00S3TeILCTBO TPOM3BECTH MPETBHABITENO0 XD YILIATY
BO3HIKACTH (b MOMEHTa WX BBIIAUI, TpI Yekb—3a 10110
10 BBIAUIL ero 00sf3aTexbeTBO 9TO cymecTsYers. Hakomems,
OaHKOBbIe OILIETHL COXPAHAOTD €BOC 3HAUCHIE, XOTSA OBl He
Ob10  (JoHTA, O0E3MEUMBANATO XD, YeKH ®e He mibers
HIIKAKOT0 3HAMEHIs, ecai Y Gamkmpa imnr Ganka whrb cyyus,
IPIHALICRANIXG iy, Bhijapmeny uexs 1), Cb apyroii
croponst mrberes 1 pazmriie MeEIY UEKOMb I TepeBo-
HHIMD BEKCCJACMD; He TOBOPA Y&e O (JOPMAIBHBIXG PEKBI-
BUTAXD BEKCEAT T TOCIBICIBIAXD WX COOMOICHIA I YIy-
WeHA, He NPEMBHIMBING Kb UCKaMb, PAsinuie 3akmouaercs
Bb TONH, UTO BeKceIh HUKONJa He MOEETH OHTH IHCAHD
HA NPEIBABITCN, WI0 HHED COCTABIAETH XAPARTEPUCIIIC-
ckylo uepry ueka %), IOpmimueckis orHOmeHIT 1O TOBOIY
ueka yeramapusaores: 1) neady werodamenens
Ounnoms uxw Ganruponz. OTHOmCHIT HTH  ABOSAKIL
a) 00720606 OMMOMIENTIE—OANED TLIN OAHKHDD ABISETCSH
JONKHIEOMD Ha W3BLCIHYI CYMMY 110 JHBIAMbB, B3STHIND
UMb Ha XpaHeHie, WL 10 OTKPHITOMY KPEJTHTY, TeKYIIEMY
cuery U T. J.; HEIOCEICTBEHHO, O0A3AHHBIMG 10 0Dy
OHb ABIAETCA TpesH UeKoIaTeleMb, Kakh CBOUMD KpeTHTO-

1) Bayerdorfer, Das Cheque—System, crp. 19—23.
?) IllepmeneBuys, H. c., crp. 230.

L
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pONB, 1 0) OMHOWENIE MO NOIHOMOWIIN) — OAHKD LI
OaHEHDD YIOJIHOMOUEHD IHPOM3BECTI ILIATEED (peaiumsipoBaTh
J0Ir0BOC OTHOUIEH1C) IPEIBABHTENO UYeKa; 0cOOeHHOCTL Ue-
KOBB, ¢ JT0f CTOPOHEI, Ta, UT0 OAHKD NI GAHKIPD WPO-
H3BOJMTH IUIATERD MO YAcTAMD, NPHUEMb BL J10roBoph yka-
3HBAETCA  HMHOJA maXimum, HHOLIa minimum Imia-
TeKa 10 Kamiomy uexy. 2) Ommowenin mencoy ue-
KOOAMENEME U UEKOOEPHCAMENCMS 3ARTOTAOTC, KO-
HEYHO, BH TOMDL OO0f3areibeTBb, BB IHOrANeHI KOEro Yexb
soiians. Iloayueniens uerojepkareieMn IeHerbh 0TL OaHka
Wil Gaugmpa 10 UYeRy IOramaercs 910 0053aTelberBO; HO
Takasg IOracuTeIbHAd CIIA HE MOKETH OBITL IPHCBOCHA ca-
Moil BhUIAwb UeKa; Kakb MBI 3aMBTHIN BHIIE, UKD HEAL3H
CUMTATh NOJHEIMD ILIATERHHIMTD CDEICTBOMD; 10 Kakoi Obl
npumynnh  wewozepmarern HE ocTaldecs 0e3n  IUaTema 1o
10 (‘-QﬁthBEHHOﬁ-.FIII b mwor mo Buwh Oamka i

YeRY
OaHRIpa — UEKOJATeNb OCTAETCSs OKAZABUINMCA in 1OTa
JOJXEHIKOND wekoiepkarens. Haxomenn, 3) ommowenit
NEAOY weRo0epacamesems u OAHIOMS UIW AU~
POMB, CIporo ropops, HHTH HHKAKIXD, 100 OAHKD LI
OAHKNDD TOIBKO YIOHOMOUEHHBI YeK0IATeII—IOPHTIIeCKs
OTHONICHIS MCETY MOCABIHINL M UeKoJepmaTeleMb IIPSIMBLA,
HeITOCPeICTBEHEbIA; OaHKD Il OaHRHDD HIKAKIXD 00s13aH-
HOCTEH 10 OTHONICHID Kb UYeKoIepkarello He MMBOTH—OHD
MOKTD OTKA3aTh BD IIarewb, Hamp., Beabiersie mperh-
SABICHIS UeKa 10 HeTeYeHim cpoka ero (CPOKb HTOTDH OOHIK-
HOBCHHO He cBHIIE HeIbIN) 1 ecalm OTKAsh HTOTH HE3aKO-
HeWb, Hamp., HI HA YeNb He OCHOBaHDb, TO OHDL OTBbI-
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CIBCHD HpeLDh UYeKOJIATCACMb, @ He Ipelb UCKOICpKaTeleMD,
HIKARUXD WCKOBD HOcabimifi kb Oamky Il GaHEHpY persh-
ABITH He Momerh. 6) Braads ecr jeHewHam cymma, 1o-
J0KeHHAZ BDL OaHKD b omperbrcHHoli whiso; nbam oo
MOIYTH OBITH OUCHb PasHOOOpAzHH—cOepekenie, MOTyUCHIe
IPOIEHTOBD, NPON3BOICTBO ILIaTe®eil 1m0 vekamb I T. 1.
Pnapubiinia gopyst Brrazops cyrs: 1) Braade saumno-
00Pa3HBLE—ITO CYNMBL, OTITAHHNS OaHKY B3aiiMbl H3b 1po-
[[CHTOBD; OHI MOIYTH OBITL CpouHbie 1 Oescpoumbie, T. e.
10 Boerpedosania. 2) Buaadw 0036036pammbie — 1o
CYMMBI, JaHHblA OaHKy Ha BBUHHIA BpeMeHA, HO b 00s3a-
TEILCTBOMD €10  ILIATHTL HPONeHTH. DBRIajgpr oTH mpemie
MPUHAMATICH LOCY,IAPCTBEHHEIND OAHKOMD, HHHL ®e OHI MO-
ryrh OBTH OPUHUMACMBL NG POPOJICKUME OONIECTBEHHEIMII
Oamkamin Ha cabIyionpxXs yeXOBIAND: &) HPONEHTH J0JKHLI
OBITH TPEIHABHAUCHHL HA YupemkieHie M cojepmanic 0.1aro-
TBOPHTCABHEIXD, O0I0YIOIHBIXD, YUeOHBIXD I APYTHXD 00IIe-
NOIE3HEIXD  3aBeJeHII BB TOMDL ropoxk, rib Gamkn Haxo-
aured; 6) orb yemorpbHA TOpoACKOfl AyMBL 3aBHEHTH IpH-
HATL WII He NpUHATh BRIAID B) BRIQID JONECHDL OBITH
o0pamendh 0aHKOND BD IPONEHTHEIL TOCYIAPCTBEHHbA 0y-
varu, Uro racaerca oOgsammocteii Gamka 1m0 HTEMDH BKJA-
Aaws, 10 OaHkb 00f3aHDb: a) YIIAUIBATH YCIOBJACHHEE MO~
ents, 0) orgbuarh 3a CcoXpammoeTh Oymaro 1 B) BB eay-
ual  BBIXOJA 9THXD Oymarh Bb THPAED, NpioGphrars ma
COOCTBEHHBIA CcpejcTBa HOBHIA Oymarm 1),

') Hoxom. o ropox. obmi. GaHk., er. H1.

—
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XV.
KOMMUCCIOREAS CLBIKA.

Ioxs romvmecionnofi cxbaroii cabiyers pasymbrn aoro-
BOPH, BB CILTY KOEro 0JHO JMHo (KOMMHCEIOHED) 00A3yeTed
mepersh JPYLHML  (KOMMHTEHTONDB) 110 €ro  LOpYYeHlo, 3a
n3pherHoe BosHarpamienie (KOMMHCCIOHHYI0 ILIATy) 3akaio-
TITH ¢ TPETHIMD, B&I]EIH'ISC HBOH]}(‘,-’L'[‘;JCHHLIM'L JHION'D,
cIBIRY 32 €r0 KOMHTEHTA CYeTH, HO OTH CBOGrO IMCHIL.

Uro racaeres saxa0venis xKomvuccionnoi exbasm, 1o
OOBIKHOBEHHO OHA BaKIOYAeTeA IHCHMEHHO ILIT IPH IOMOMLI
pexerpada, MpHUEMD XOTA I IPIMBHAOTCS BHITCH310RCHHbL
TOJ0KEHIA 0 JOPOBOPAXD MEKLY OTCYTCTBYIOMUMI (CM. BHIe),

CHO Cb OTHOIO O0COOCHHOCTHIO: KOTJA NpeIrioKeHie BCTYINTE

BB CIBIKY HEXOIHTH OTH KOMMHTEHTA, TO TPETHATO U WUer-
BepTaro anTa coramenii—orsbra NOXYUCHIST €ro KOMI-
TeHTOMb—HC Tpedyeres, ecal TOABKO KOMMICCIOHEDD 3aHi-
MACTCA ROMMUCCIOHEPETBOMD O((hIIIAILHO I HPOJeCcclOHATBHO;
BD arowb cayuab cpbika cumraercs cocrTosBuefics ¢b MO-
MCHTAQ IOJXYYeHIA IpelJokeHls, HO, KOHEUHO, OTHOCHTCILHO:
KOMMIICCIOHePD T0XKeHD W3BLCTHTH HeMelIeHHO 005 OTRash
BD IPIHATIN TPEIIOKEHIT; eCAm OHD IT0ro He cabraers,
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10 crbika o0zarerbua i o0buxs cropons ). OdpacHIeTCS
ara ocoOennoers THMD, Wro caMoe orxamesie, u3sberHOCTS
(paxra o((umiaibHaro I MpO()ecciOHATLHAIO 3AHATIA KOMMIC-

CIOHEPCTBOMD €eTh IpellokeHie, O0palleHHOC Kb Heouperk-

JEHHOMY JWIY, BechMa OMm3koe Kb IYOIMUHOMY HpeIIORe-
HII0 BETYOHTH BB ¢IbIRY, H T0, YTO BbH JAHHOMD cayyah
ABJACTCS TPEIT0KCHICMD HOMMIITOHT&,I b, BB CYL[HOCTIH,
HIUTO IHOe, Kawh NpPUHATIC IpeLIOKEHIA KOMMICCIOHepa,
pawbe myO.IuHO O0BABICHHALO,

Ofpamasnch Kb 10puOUIeckumMs OMHOUEHIANE, 13D
KOMMITCCIOHHOR ¢XBIKI BHTCRAOIUIMD, T. €. O0O0S3aHHOCTAND
I IpaBawb KoMmucciomepa, sawmbrmws, uro Kawb Th, mawmn
w apyris mwbors MEoro ofmaro ¢h IpaBaMm I 00A3aH-
HocTaMi mopbpemnaro, biicTBylOIaro, Kakb I KOMMICCIO-
Heph, 10 MOpYUeHI0 JIPYroro Juna I 3a ero cuersn; cylie-
CIBEHHOE-KE pasiiuyie IOPOEIACTH JUIIL T0, UTO IOBBpeH-
HELE fBJAETCA TpelcTaBuTesers IoBhpuTess, KoMMiccioneps
&e 1BHCTBYCTD OTH €BOETO MMEHH; BB IMazaxb TPETHIXD
IIh O CaMOCTOATEABHBA KOHTPATCHTD: OHH KOMMITEHTA
HC 3HAOTH II KOMMHTEHTDH HIXDH HE 3HAeTH, HH BB Kakid
OTHONICHI OHD ¢b HOND He BCTYHATh—OHH 3HAIOTH JIMID
CBOEI0 KOMMUCClOHepa; Beabicrsie ororo, b 9T0H IMEHHO
CTOPOHBL, BB OTHOLICHIAXD MEETY KOMMUCCIOHEPOMD I KOMMU-
TeHToNSs mwbiores n3pberania  ocodennoern. Uto  Kacaered
o0A3anHocmer; koxmuccionepa, 10 1) owb 0053aHD MCMOI-
HITH JAHHOE eMY IOpYYeHle Takb, Kakb OHO €My JaHO,
T. €. BHIOOJHNTL Beh yeaoBis, Hamp., OTHOCHTEIBHO KOM-

1) Meiteps, H. ¢., cTp. 459.

™
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YecTBa, KauecTBa TOBapa, cpoka n T. I. DBn cayuab me-
BEIIOIHCHIA IIXD HACTYIAIOTH PAsUIYHHA TOoCHBICTBIA 1 Bh-
CTABNTh KAKYIO JHOO eXeMy BB 9ITOMG eMblelh mpejcras-
asercst Heo3uomHENG. Ilocabrersin o1 MOryrs  3aKimo-
yaTheA MM BH IpaBk KOMMITeHTa OTCTYIHTHCS 0T I0T0-
BOpa, Hamp., OTOCIATH 0ODATHO TOBAPH JYPHOTO KauecTa
ILII HECBOCBDPCMEHHO IpHelaHHbi m 1. 1., BH npaph b

“Tpe00BATh BOHATDARICHIA 3a YORITEN, He NCHOTHATH TOI

I JIPYroil 00f3AHHOCTH, HA HEr0 BOZAOKCHHON 1 T. IL.;
cyay, phmawomeny storh Bonmpoch, Hazo mwbTh BBH  BIIY:
BO 1-Xb, cojepkamic axrTa, BH KOTOPOMD UBI0KEHO 1101;)'-
yepie, BO 2-Xb, CBOCTBO YHyMeHiT, crbrammaro koymmc-
CIOHEPOND T BB 3-XB, ofbvam whera abiersia xoMymceio-
nepa. Toro me B3raAza, BL cymmocrn nbra, gepmarcs I
pama mpartnra '), 2) OB 0043aHb BHIOJHNTH ITOPYUe-
HIC CAMOMIUHO BD CMBleAB IopmimueckoMb, a He (harTmie-
KOND. DAKTIYCCKN OHD MOKETDH Iepearh HeloJHeHie mopy-
UeHIA JPYLOMY JHIY—KOMMITEHTY 10 ororo ibia mwhrs;
0N MTHOPHPYETD aTo Jmino 1 mwbers xbao Jmmb ¢b ca-
OB BEIaCTC TOIBKO

MDD KOMMICCIOHEOMD; 0PI IMICCRT
¢b MoeAbIHING, Wamp., BD caydab YOWTROBD, B3HCKABACT
X5 b Komyuccionepa. OB 00sf3awb WICHMCHEO™ YBEI0MITE
ROMMATEHTA O HOJOKeHII 1 Xoxb uxn ofmaro ybia, a B
0cO0CHHOCTI 0 RKURIOND CBOCMD OKOHUATCILHOMD rhiicrnin 2)
HENCIOJHEHIe Uero MOEeTD BICUL 3a c000i 0TBBICTBCHHOCTH

') Cagosegiit, JTorosops kommmcin, fHypEars rpamj. m yrou.
mpaea, 1891 r. N 2, cTp. 85—92.
2) Ibid. erp. 88.
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koMMIccionepa; Ho ecxnm ypbroyienie ¢rbrano m KOMMHTEHTD
me Bospakaern, 1o rbiicrie ocraeres BDL cmxb *). 3) Oun
0030 TPeACTABHTL KOMHTEHTY 0TYerh, OTvern, pash 010-
Opemnpiif, MCKIOVAETH TPABO KOMUTEHTA OcuapuBarb Jbii-
crBis komwmecionepa 2). Feam topropuiii oOnvaii mpusHaers
00A3aTeIBHOCTE I KoMMucclonepa yBBiomiemis m  oruera,
TO ITHND Ve YKA3LBaercd Ha 00A3aHHOCTL KOMMICCIOHEpA
OTEPHTH WM TPETHATO JANA, ¢ KOTOPHIMD OHD BETYHAETD
pb exbary. Ilpormss ororo orepitis mvenn mpod. Ilep-
MeHeBNYS %) Bo3pamaerh, UTO 9TO IPOTHBHO HHTEpecy
KOMMICCIOHepa: KoMMieciomepT, mMbers OcHOBaHIC OHACATLCS,
qr0 OyIeTH YCTpaHeHbH, N KOMMUTEHTH BCTYOHTDH caMb BT
OTHONIICHI® ¢ TPETHUMD JHIOND. TOTD HHTEpechH IOTO0KH-
TeILHO HE TAKOBL, UTOOH MOJL30BATLCS OXpamoif co ero-
POHEL CyJa IMEHHO BD Takof qopwb—ons oxpamsercs Thws,
UTO 3d KOMMICCIOHEDOND NpH3HAeTCs TPAB0 HA BOBHATDAK-
JeHle, X074 OBl OHB He HCHOMHIIL TMOPYUCHIA MO TMPOH3BOXY
ROMMITCHTA; HAKOHI'b, COKDHITIe MMEHH KOHTPAreHTa COBE]-
IEHHO HeCIpaBeimBo 10 OTHONEHI0 Kb KOMMUTEHTY: Hamp.,
KOMMICIOHEDD COOOIINTD KOMHUTCHTY, UTO HAMBDEHD KYIHTH
nyky BL JIn6ah; xkomuremra He MOKerh He HHTepeco-
Barh Bompoen: We y IIyxepra mm mokymaercs nyxa? IIpo.
Inrosnus ) mpmsmaers 00S3aTeILHOCTS  COOGUIEHIT KOM-

1) MuxoBagoss, O goroBopb xomyuciu, FOpmmuu. Bbern., 1879 r.
Ne 11, erp. 784.

?) Hocenxo, O jgoroBops Eommucim, JypHal®s TIpaskj. # yroml.
npaBa, 1879 r. N 2, crp. 11.

#) IllepmeneBuus, Kypes, erp. 44—45.

4) IlntoBnus, Ouepkrs®, crp. 68.

-
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MUTEHTY MMEHH TPETHANO JImA, HO YCIOBHO: eell 10X
BIIOND KOHTPOIA He CKPBIBACTCH WeJaHie YerpaHuTh KOM-
muccionepa. Crapnrh  Takoe yelaosie Bee PaBHO, UTO BO-
Bee ero He CTaBUTh: KaKD Y3HATH NBHCTBITEJIBHBIT CMBICID
gexamiii komymmrenra? OHD He 3arpyIHuTes IpeIcTABHTI
coo0pameHis BDH IOAB3Y OCHOBATEABLHOCTI €BOEro Tpedo-
BaHifA, co00pamenia UHeTo CyOBeRTHBHATO CBOficTBa, MPOBhpRa
KONXD TN HEBO3MOEHA IIm Hemenarernha. 4) Onp j101-
HKEHD BHIIOTHUTL DPALD 00A3ATeALCTBT  OTHOCHTEABHO IMY-
IeCTBA KOMMHTEHTR, KAKD BHTERAOUNXD 135  CYIIECTBA
KOMMICIH, Takh W CHeNlalbHO BO3IOKCHHHIXD HA HEro 10ro-
BOPOND; OWDL HCCOMHBHHO J0MKEHD OTHOCHTBCA KB 9TOMY
mrymeersy cum diligentia quam suis rebus, xpa-
HATH €r0 OTH HOPWI, HCHpaBIATH, HAIp., <IEPEKIILBATH>
m mpou. mpu cymrh moxomphemaro xakOmaro Tosapa, 10.m-
BaTh BHHO I 3a00THTHCA O KYHOPHOMD ero TpmeMorph
T, 1. 1); HO crpaxoBarh TOBaph, IO HAIICMY TOPIOBOMY
00BITHOMY - TIPABY %), OHD He 00A3aHD—3T0 JTOXKHO OHITH
Ha Hero BO3IOKEHO 0coOHNMDL coriamreniens. Boobmre, ecan
Ha HEr0 BO3JIOKCHA Ta ILIM Jpyrag crueniajpHas o0g3aH-
HOCTH, TO OHD JONKEHD €e BHIOJIHNTL, XOTS OB OHA ObLIQ
CONpAKEHA € PACcX0JOMb—pacXolDh ITOTH TOTOMD BO3ME-
maercs komvurentons 2). OB ofg3ammocTH KoMMmEciomepa
BOZHAPAIATh 33 YOBITKE, NPUUIHEHHbE KOMMHTEHTY, HEUETo
POBOpITL—O0Ha pasymberea cama cooii.

1) Maprencs, Homment., crp. 270.
?) Maprencs, Komment., crp. 266; CajgoBckiii, m. ¢. erp. 94.
®) Hocenro, H. ¢. N¢ 2, c1p. 14.
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Ilpasa  wommuccionepa  csoxares b cxbayomum:
1) ows mwbern mpapo na Boswbuienie BebXH HEOOXOTMMBIXS
I TOXe3HBIXD H3TepKEKD, MMB crbianmeixs '), a Tarme I
BeEXD ThXB, KoropuA Olmm cubiamet mo TpedoBaHiD KOM-
mirenta. Ilpormes  rbiersureasnocrn 1 paswbpa  arnxn
U3IEPEEKD KOMMUTCHID MOEKETD NpeICTaBUTL BO3PAEEHIA, a
roMMmceioneps o0A3awb uXb Tokazarh 7). 2) Owp mwbers
npaBo TpedoBarh BO3BPATA BEJAHHAIO UMD aBamca. ABamCH
OTH YAcTO BHIATCA TPH KOMMHCIE TPOJAEH, T. €. KOMH-
TeHTH-IPOIABEI's TOJAYUACTH UacTh Npojakuof mwhHE  0TDH
roMMICcionepa Buepers 3); ecam ke TOBAPD HE MOKETT OHITH
mpojans KomMiccionepont 1o ubah, nazHauenxod kommreH-
TOMB, TO BH TAKOMDL cayyal aBames MOEeTH OHTH IIOTpe-
Oopawp 00paTHO I Ke ROMMHCClOHepH Bupasb —Imporarn
yaerh Topapa n 1o mmskoff whwlh, radsr BEpyunrts cymuy,
orianaylo B Buxb asamca *). 3) Owp mwbers mbroTophiA
0043aTCALCTBEHHBI 1 BENHBIA IPABA HA KOMMIICCIOHHOe MMY-
meerso. IOpmumaeckas npupojga 9THXD UPaBs 3aBHCHTH OTH
TOT0, ABIACTCA JII KOMMICCIOHHOE IMYIIECTBO €0OCTBEHHOCTHIO
roMyicelonepa  mam Komurenta. Ilepenii  caywaii  mwbers
MECTO TP KOMMHCCIN TOKYIRN; TOBAPDH, KYILICHHBE KoMMIC-
cioHepoM 10 TOpYyUeHio, MOKA OHH HAXOIMTCA BB €ro
paakuim, mnounmraercs ero coGerpemmocrsio. Ilo  mamemy
TOPLOBOMY YCTaBY KOMMOTCHTD CTAHOBHTCA COOCTBEHHUROMD

1) Maprencs, H. €., eTp. 270.

#) CapoBegiit, H. ¢., crp. 99—103. Bo Beakovb cayuas BONpOCH
o cBofictRl m3jepmers, Rakb (uaestio facti, pbmaerca cyjgoms.

3) Metiep®, H. c., cTp. 452.

4) MunoBHA0B®B, H. €., CTP. 783.
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KYIUICHHATO HMT UPesh KOMMICCloHepa TOBapa JTilllb TOIla,
KOLZa (JAKTYpHl M KOHOCAMCHTHL HA OTHpABICHHBIH KOMMHC-
¢lOHEpOWH TOBapH WM Y&e moayueHr !); 10 Toro kommc-
CIOHePL—COOCTBCHHAKD HXT, @ IOTOMY eCIl eMy Ipuvi-
TACTCS OTF KOMMHTCHTA ILIATGED, T0 OHD MOEETH He v.iep-
#arn (retinér) tosapp, a sagepmarh €ro OTCHLIKY, T. €.
MOKCTH He HCHOIHATH o0g3areascrBa. Ilmoe mozomenie Be-
mel, ceam ToBapD, HAXOAAMiiica ¥ KoMMuccionepa, coGeTBeH-
HOCTH RoMMuTeHTa. 910 Mybers Mbhero mpn KoMuecin mpo-
JARM; TYTH YEC KoMMuccloHeph mwbers IpaBo Viepmamis,
lus retentionis, Kakb YICTO BEIHOC IPaBO: OHD MOKETH
npoJaTh TOBaph M W3D BHPYUEHHArO BO3MBCTHTH HpHINTAIO-
myloes exy eynuy ?). Hakomens, 3) romwnccioneps mbers
IpaBo Ha BoO3HArpaxiIenie, HaswuiB. nposmsiew. Ilpao sro
3a HANB NpUBHAeTcA BD cHAy o0bvag, Xors Ob  HIKa-
Koro corzamenifn me mocabiosazo. IlpaBows Ha BozHarpak-
JeHie KOMMUCCIOHepD IOJB3Yeres, KOHeUHo, B cayual memoi-
HeHIA IOPYUCHIA H NPHTOMD HAIeKAIAT0; €cIm MCIoJHeHie
HeHA/IIeRAIe, TO KOMMHTCHTH MOEKETH ¢rhiarTh BEYETD C0OT-
pbrerperso pasmbpy npuumHensaro emy yvomrka. [lake He
HCHOJIHHBD TOPYUeHid, HO, KOHEUHO, TOMHMO coOCTBeHHOI
CBIHBL, ROMMHCCIOHEpD COXpaHAeTH IPaBO Ha BO3HATpAKIcHie,

)y Cr. 503 y. e. T.; Hocenro, u. c., crp. 136.

%) MuxoBnjgo8®s (H. ¢., cTp. 787) BHAHTH BB NEpBOMB cayuab
IpaBO yJep#aHig, BO BTOPOMB IpaBO 3a10ra KommuccioHepa. Hesa-
BHCAMO OTH HEOCHOBATEIBHOCTH TAROI0 pAa3IMueHifg, NpaBo 3ajep-
MaHig TOBapa, KaK® HeocymecTBIeHie 00A3aTeIbCcTBEHHAr0 IIpPaBa,
He MOEKeTs OHTH OTOMJECTBIAEMO ¢b NPaBOMB YAEpmaHid, TOIBKO
soryuums uMBres MBeTo mo oTHOmEHiI EB uy:Roll, a HNRaR® He
E'b CBOCH Belrd.
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HO MHOTIZ He BD HOJIHOMDL oObewb, a wewbe: y Hacsn, 1o
o0buan, BB cayuab orwbEL mopyuemis Beabiersie roro,
YT0 TOBAPD, JAHHBI Ha KoMMucciio, He HAXOqmID cedh 1mo-
Kymareleif, ROMMACCIOHeDD TOAyUaeTsh 2/3 00FUHOi mpoBm3iN;
0OBIYHAs e NpoBH3iA omperbiaserea M3BLCTHBIMD HpOIEH-
TOMD cTomMocTi Toapa, Beero vame 3% !). Kear xox-
MITEHTH OTMBHILID Topyuenie Oe3b BeAKaro OCHOBAHiA, TO
KOMMICCIOHepD IMBerh mpaBo Ha TMOJHOe BOZHArpaEieHie 2).
Haronens, wazo saubruts, uro Bo3HArpamIeHie MHOIIA Tepe-
XOZuTDh OOHYHBE paswbpb, a MMCHHO: KODJA KOMMUCCIOHEDT
NPHEMMACTD Ha ce0fd pYyuaTelbcTBO BH Mpojazb ToBapa (210
raih HaspiB. kommuccin del credere); b orown cayuab
KD nposusin npuoapxgeres !/s°/o Bb wheams 3).

Uro kacaercs npexpameris oTHoMeHIi ¢TOPOHD, T0 0CHOBA-
HieMDb ero ABIAIOTCA: HCMOJHCHIC TOPYUCHIS M OXHOCTOPOHHEE
BOJE-N3BABICHIe KOHTPArCHTORD, PHUEND KOMMUCCIOHEDD, 10~
¢TpaiaBmii o1 0TKa3a NPOTHBHAKA, TOJKEHD HMETH MpaBo Ha
BosHArpamjeHie 3a yourkum. CMeprs He Iperpamacts 0THO-
menig, Xord BD KoMwmccionHod cxbaxb 1 sawbuaeres ciin-
HOC NpOABICHIC IIIHATO HIAENCHTA, HO B BULY TORO, IO
KOMMHCCIOHHAA ¢ABIRa ecTh cpejerBo 3aRMOUEHIA YHCTO HMY-

[ ]
MECTBEHHNND ¢ IBI0Rb—RYILI-NPOJAKN 1 TePeBO3KI,—

9TOTH JMUHBIH OJICMCHTH OTOJIBHIACTCA HA BTOPOIl ILIAHD, I
npasa m 00A3aHEOCTH CTOPOH'D HOYHTAIOTCA IPeeMCTBEHHEIMIL.

1) Maprenes, H. ¢., cTp.
?) MuaoBuj0B®B, H. C. ch
3) Maprenes, H. c. crp. 271.

271.
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