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HPEIUCIOBIE ITEPEBOTYNRA.

Uma Pyroreda Tmeficra mnoassyercs muporoii u3BberEOCTHIO
pazero 3a npexbaamm ['epuaninm,

Cpoem mnonyigprocTsid BE yuemond Miph Iaeficrs o6a3ans
nscaboBaniaN®s rocyj aperBenHATO IIPaBa CTPAHB, KOTOpAd JABHO
yEe npmeiekaers B3opH pceli Kspoum, raks obpasens mamboibe
COBePIIEHHATO TOCYIapCTBENHATO YCTpOiicTBa.

Hbrs compbuia, 910 BB 5TOMB oOTHOmEHIH 3acayra Imeiicra
ogens peruka. Ilogo6uo Tomy, kKakbs MOHTECKE® OTEDPHIB CTPOIi
auraiiiceuxs yupemgeniit Espomefigams 18-ro shra, n yeramos-
Jepasii MosTeckbe NpuEUNIB paspbiredis Biacreii B ¢Boe BpeMd
crars Guerpo sasoeswBarh ce(B mpaBo TpaEEAHCTBA BO BCEMD
EyJIbTypHOMT Miph, Takt m mayaja anrIifickaro crpof, H3JI0keH-
BH I'EeiicroMd, D0IyJalTh BH COBPEMEHHOMB TOCYJAPCTBEHHOMD
npash Bce Gorbe mmpokoe pacnpocrpamerie.

He sBpasasch 3jbes BB mnszowenie mueir I'meficra, mpejpia-
PAEMHXB BB JanmoMbd nepesonh, A4 mnossoro ceGh ofparnrs BEE-
MaHie "uTaTelA HA Ty THOHYecKy udepry Bo33phbmii Imeiicra, 8b
KOTOpOil J0A&HO NpH3HATS 0COGeHHO®, CBOCTBEHHOE HalUleMy Bpe-
MEHH HANDABICHIE NPABOBOH HHSHU.

Hame BpeMs HIIETH YJIOBIETBOPEHIA CBOUXE 3aKOHHHXE 0=
Tpe6mocTeit HO CrOIbEO Bb CAMOMB COJNEepEAHIN mpasa, T. 6. BB TOfl
cBo6ox s, KOTOPAA OTMEREBHBAETCH JIUTHOCTH, CKOIBKO BB €10 TeX-
BHYeckoii cropon’s, BHpadarHBawineiici Bh UHTOPECAXS 00IMeEATIA,
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B rpampamckons npash M Gorbe me sammmaemcs paspaGor-
EOI0 CONepEAanid npasa coOCTBOHHOCTH, Me®IY TEMDB BONPOCH 0 CUO-
cobax® yepburenia co6CTBEHHOCTH €CTh y HACH BONPOCH HACYIL(-
HOll morpeGHOCTH BB HHTEPECAXs KpelHTa,

Bt yroxosaous npash npmmbHeHie makasamid TOIBKO MO CYAY
NPeBpamaercd BB UPOCTOE NOKeIaHie IpH WHIOXO0iH Oprannsaiin
cabjacTBenHoit yactiu,

Ty-#e Mucab Bopakaers ['HelicTs H OTHOCHTEIBHO TOCYAAp=
crgennaro npasa. Cyrp pbra saxawouaercsa, mo ero mubnio, HE BB
HOPMaXb, NPUSHAMEXD n3BbeTHNA Ny6IRYHO-NIPABOBHA OTHOINIE-
HiA, He nupasaxb ,Hapojga“ m ,Biracra“, a Bb cnoco6b xbiicrsia
BIACTH, BH THXb TEXHUYECKHXDH CpelICTBaX’h, KOTOpHA o(e3uevyn-
BaITH NPABAIGHOCTH OTHPABICHIA IOCYZApCTBEHHOH BJACTH.

¥ macr meifers Be noinsyerea ussbermoersio. Toinko oxwa
ero ,Englische Verfassungsgeschichte“ nepesesena ma pycckii
A3HED 0OLB  pejakmieii Benreposa: ,Mcropia rocyjapcTBCHHHXB
yupemjeniii Amrain“ 1885 r, Ilpnuuny waxoil pacmpocTpaHen-
pocta coyupeniii I'meiicra cabayers BEIBTHE oTHyacTH BB JOBOJIBHO
sucokoil nwbeh nx®, orvacrm b TAmeroMb crorb, ocolenno Jaino-
meMDs cefd 4yBCTBOBATH BB IepeBeeHHOMD MHOK COYHHEHIH, KO=
TOp0e KOpPOTKO cymmmpyers Bch raapama ujaem I'meiicra.

Iperaaraenmii nepesois nMbers nbivio ycrpamurs 3TH HE-
6iaroupiaTHHA YCIOBiA W TakuMB o06pasoMb cojxbiicTBOBATH 3HA-
KOMCTBY pycckoii ny6aunkm, mHETepecylmeiica my6amdHO-IpaBOBLIMHA
BONPOCAME, Ch TAKHMB H3BBCTHREIMB yICHHMD I NyOIANECTOMSD, Ka-
ENMB apigercd Imeiicrs.

Hosarato ne6e3m0Ie3HEIMD NPELIOCIATE NEPeBoLy EPaTkyo G6io-
rpadio I'veiicra.

I'meiicts pojmaca 8 1816 r., ymeps abroms 1895 roxa. Ons
6ei1s mpodeccopoms Bepimacgaro Ymmpepemrera, rat umraln Jek-
Iif 10 TOCYJapCTBEHHOMY H Yroiosuomy npasy, Kpoxwl Toro cay-
®EUIB BH cyiebmoMb BEgomcrsh, koTopoe ocraBmanr 1850 1. Bwb
1858 roay I'meiicT®s BeTYnEI® BB NUPYCCKYI0 DAJATy JNENYTATOBS,
sarbus 6ba% uizemoys peiixcrara Cbpepo-['epmManckaro cowsa o
HaEOHelU'D EMuepcEaro peiixcrara. I'neficTs nprnrajiie®als Kb Daprii
BalnioBalb-au6epaloss, ¢b KOTOPOH, OXHAKO, BHOCIBACTBIM paso-
meicd. BB ajgmmracTparnBENXD pedopmaxs Ilpyccim 70-THXSH ro-
poBb I'meficTs npEAEMAI® IBATEIbHO® yIacTie HE TOJIBKO Bb CHAY
JTOAEHOCTH, HO TakXEe BB EauecTBE BHjawmaroca yiemaro # my6-
aunucra, Bs moocosnamumii , Oberverwaltungsgericht® (em. Tekcrs
l'zasa XI) ou® GH1b HasHaYeH® 4leHOMB. Bb mocibjmee Bpems
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cocToAlss Takke npesuledtroMs ,Centralvercin fiir das Wohl der
arbeitenden Klassen® m pejakrmposans oprams a1oro comwsa ,Der
Arbeiterfreund“.

I'meiicts cpbaars vh yuenyio imreparypy o9ens GoJbIUION BEIALE.
Euy nprsajremars counnenis: Adel und Ritterschaft in England
(1853), Das heutige englische Verfassungs- und Verwaltungsrecht
(3-pe wsgp. 1-oiff u. 1883 — 84 1., 2-0if u. 1876 r.), Englische
Verfassungsgeschichte (1882), Vier Fragen der deutschen
Strafprocessordnung (1874). Der Rechtsstaat (1-oe msx. 1872 r.,
2-00 031 1879 r.) m MHOKECTBO APYrHXH, HA EOTOPHA OHB yEa-
3HBAGTH BB CBOUXD NPHMEYABIAXD Kb HpepraraeMoMy COYMHEHII.

©. ®ycross.

C.-Ilerepoyprs.
1896 r. Sdusaps.







HPEIACJIOBIE ABTOPA.

Hocat Toro, kark® colpaics TepMaHCKiil peiixerars, aBTOPY
pecHow 1871 rojia Owiao JaHO NodYersoe IOpydYeHie: OTH HMEHH
srbmuAro wpujsueckaro ofecTBa TOPRECTBEHHO HpuBLTCTBOBATEH
cpbaymuxs B npasb ulepors DepBaro TepMaHCKAro mnapiayeHTa.

IIpexs opucramp—jpopbpeEHHMAE IBIAME TePMAHCEATO HApPOJA
Bh Tak0e BpeMA BPALB-IU MOEHO OHI0 HaiTn Goabe RocTOIHBI
upeamers obcykjenis, uwhbys Hacrosmee noromerie namero ny6-
ImIHaro npaBa BL CPABHEHIH C¢b ero NpOILIND,

By romnb cpexwnxt BFEOBB, KOTAa pelenmii OryioMs 9yRUXB
npaBb Npou3Bela HerwpaspMoe cvbmerie WPHINYECKEXD HOHATII,
I0YYBCTBOBAJACH Halo0HOCTh JIATH COEPEMEHHEKAMT Bb TaKbh Ha-
3HBAEMBXDS UPABOBHXDB 3€pHalax® YI060NOHATHYK) KapTHHY TOI-
JAMHEATO [OXOKEHIA mpasa, Bb Hajem1B nenpasiemia BE OyLyuleMs.

Bp nopoOHOMT-®e NoloKeHIH HAXOJHTCHA H Teneps my6iungmoe
upaso DLepmamis, wan shprbe pasymbmie upasa, nocrb socupigrid,
upenMyulecTBeHu0 1o (paHnysckum®s m OeipriiickEMb 00pasnaMb,
ubiaro paga ofmlecrseHHENX® HPCACTABICHNI, HACTOABEO HPOTHABO-
pHYamUXD UOIOEKNTEIFHOMY rOCYI2PCTBEHHOMY IIpaBy, 4T0 Bb cMb-
meHnin TpyiHo pasobparsca. Pacmyrars 9T0TDH JBOUCTBEHHHI PALD
ujeli—sagaya jocroiigas mhmenkoii maykm; W0 BTOTH TPYAB, HA
1HouTH eme nuraomei nousb, TARels B HeGIaroxapeds.

Yro racaercd ¢ opM N H3I0EEHIA, TO UPE JAHHHXB 06cTOf-
TeaperBaxs Omao 6ausko nckywenie lep&ars pbys 8w crmrb aka-
aemnvecknx® npupbrersenanxd pbueir Ppamnin. Ho srors-To m3-
pberanii o6pazens m nolyquis asropa orrbuuTh BB 9rovd Mberd
H Bb 9TO BpeMmA pasimyie HEMenkaxb npieMoBs He pasyEpamieH-
HHMB, HO CEphe3HHMB pascumorpbmieMs abia m HE HA 4T0 HE B3H-
paomen npasinsoctsio. ToBapnmaM®s 0o DpESBABI0 KB OpPaBy HALO
10Ka3nBarh cBoe riy0okoe ysamemie crapamiemM® BhpHO moxo6paTh
Ha kaprued mamero npasa cpbre u THHE.
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Couunenie Bb TakoMDb pugb HAMIO 09€¢HL (IATOCKIOHHBIL UpieMD
b T'epwanin; BB Epyry ropapumeil no mpusBamnio, KOTOPHMD OHO
IOCBANIAI0CH, HA Hero OBLIO o0pameHo, OTHOCHTEIbHO, MAi0 BHH-
MaHig. Aprops noerynaers, 6esn comubmig, Xopomo, ecim OHB Bb
TAEOMD [OJOEEHIH BHHY BB HeLOCTATOYHOMB yemwbxh mpummcsizaers
He 31oMy cebry, HO mpeaje Bcero ceGh camomy, HELOCIATEAMD
n3a0menid, Tpysuocrn jyhaa.

ABTODH HE MOI's He BCHOMHHTH, KAKHMB TAROIHMD I Cb Ca-
MATO HAvYaJa HECHMIATHYHLME OBIB JAIA HEro TOTH TPYAB, yCBOEe-
Hig KoTOoparo ond Tpedyers OTh CROUXD TOBAPHUEI O NPHUIBABIL.
Tpyrna 6nia 3ajaya BO3CTAROBUTH NOPBAHHYIO CBA3H MEMELY yupap=
JeHIeEMs M YCTPOICTBOMB B @HTILIIICKOM®B TIOCYIapCTBEHHOMD
npapb. OTH TPYXHOCTH yM'IOEAINCH C€B OYEBUJLHOCTHI0 BH T @ p-
MaAaHCEOMB rocyiapcrseagoMs mpash, scabjicersie pasgsoenid
ofpasoBamia mpasa BB Huiepin # oTiBILEHNXD CTpaHaxs, ee cocra-
BIAOMIXB, BCABACTBIC BIiAHIA YYHRUXH H TEePMARHCEAXT OpMHTe-
ckuxb unouariii, Beabiersie meoGo3pumaro pasmoolpasia 3aK0HOLA-
TeIbCTRA TePMAHCKEX® Ccrpadb, Beabjacrsie ocHOBHOrO Xxapagkrepa
TAKOr0 BpeMeHl, KEOTOPOMY Ipeikie BCero NMPRULIOCH 3aBOeBaTh Ka-
Koe-6sl To HuU OBIO ,yuacrie BB rocygapersb.“

Ho coegunenie mopsanmoii HATH Haliercd TAKAND-HKe NYTEMb,
KaEUMB HAIlAa WCTOpPHYECEAA INEONA HAULIA coefuHeHIe Bb npashb
rpa®jJaHCKOMD, yrorosooMs m uponecch. Jra jocrmEenia 3roro
Hy®Ha Obaa, npasja, ray6okas mepepa0oTka uepBoi HOUWTEN X
npn6aBEa MHOPOYNCIEHHBIXD UOCPEJCTBYONUXD 3BEHbEBH, 9YTO H
COBEDIIEHO BB HTOMNH HOBOMD H3JIAHIM.

Feam mocah sToro pesyibrarh orkaEyTCA COMACHBIMU Ch THMB,
YTO HANIN Jy4Yllie IOPHCTH, BO BpeMA, KOrja cyjJe u Hayka ymbiw
eme ¢b yshpearocrhlo 06XOJZUThCA Cb HAINMD TOCYAAPCTBEHHH N
upaBons, cuymrarn pbpuuMb, TOo Me cMbews majglareca, uro Ha-
XOJANMCA HA HCTHHHOMB NYTH, HA KOTOPOMB HEJOCTATKIl I HpO-
6basl menpasArcs HOCPEJCTBOMB MOBTOpAIomeiica mepepaGoTEI 1
COTPYJHIIYECTBA TOBApHIEll IO HpH3BAHIMD,
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ITocTramOBEa BOIpOCA.

Coapemeﬂaomy nokoxbaio B [epmanmim gaso BB yibIb
paybre passarie Hauledl HH3HA 0 TAKOro 0.JarococToAHIA H
TAKOTO OJecka IMUBUAN3AMIA, 0 KAKOME HAIIA NpefEdA CTO
15T TOMY Ha3alb He uMbim @ momATiA.

Cospemennomy moroabamio Bubers ¢v Thbus yurazocs y3-
pbTL BB repMaHCEOMB cO03HOMB rocyiapersh ocymecrsienie
eJHHCTBA B MOTYIIECTBA OTeYyecTBA BB BuLb, mpessomejmeMs
caMilg cMBINA HaTeRIW HAUIEXE OTIOBD.

CubemMb-1u MM Haxbarscd, uTo 3T0 MOTIY-
yee BO3BHIIEHie rocyrapcrea m obmecTBa 0Yy-
1eTh OPOJOI&EATH CBOE pasBmTie BB PaBHO
mbpuOA rapmMomnin?

CraBs 3TOTH BONPOCH, BOJIHOBABIIIA MPH OTEPHTIH mEp-
Baro repmMamckaro pefixcrara Bch cepima, s sapambe npu-
3Eal caxbayouee: Bo-1), 4TO MCTOpiA HAPOJLOBH pAa3BH-
BaeTCA H O0BACHAETCA HE TOJIGEO H3H PA3YMHOA OPHPOJLLL
yerosbra, n uro upupomipennua xobpoxbrein mamim Takme
He MOI'YTh JaTh oTBbTa HA MOJOOHHE BONPOCH, W BO-2), 4YTO
COBPEMEHHUHI MipH CH €ro rIy00KHEMA MPOTABONOIOEHOCTAMMA
MOEETs OHTH HOHATH JUmbL Ha noush obmecrsa.

Hayga He MomKeTHh He NpPH3HATH, YTO A6CTPARTHOE <>,
U3b KOTOparo InpemHee ecTecTBEHHOE IIPABO KOHCTPYHPOBAJIO
rocylaperTBo, He NpHEALICEUTH ABicrBaTelbHOMY Mipy; BB
AbiicTBATENRROCTA, HANPOTARD, KAMIKE HAPOAHs BHYTPEHHE
xbanres m pacwremsercs, cMorpa nmo obiajamio m mnpioGph-

1
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Tenilo BEBHEXD A JyXOBHHXS 0J1arb, NOAL30BAHIC KOTOPHMA
I COCTABISETH HasHauemie veropbuecrsa. ITO paculeHerie s
s31becs oGHEMAO mOHsATieM® o6uiecTsa 1).

ITpn crapoms paspbremin Tpysa ¢urocodis crpevmiaco
VCTANOBATH CYIIECTBO T'OCYAApPCTBA, HAYEA O HAPOIHOMD
xo3a1ieTBb sxemenTH o6mec¢TBa. Ho, Taks EKaks M BH-
NY;ETeHE 0PASHATH, UTO BEH KABYMEMB YexoBbrb coenmmenn
006 cTOPOHHN, BAXOAAIMIACH BH KAK/NOMB JAHHOMTE MI'HOBEHiH,
A BH YACTHOCTAXDH H BB 00mMEMT, BB THEHOMB B3AHMHOMSB
OTHOLIEeHIH, TO OOWIEHHHA IOBATIA O rocyjapersb TOMMHEL
OyAyTH DPAHATH AHYI (opMmy.

f§l me cramy c¢p dT0H ToukM 3pbRiA  BO3BpAmMATLEA KB
neTopaveckn 00pasoBaBlleMycs HACI0HL0 HANIEXD COCAOBIi];
HO BOBLMEMB COBPEMEHHAro 3eMieBaajbania, EpecThanmua,
JOMOX08ANHA, TOJEHINEA, COBDEMEHHATO Ky, Gabpakaura,
HPOMHIUIIeHBUEA, I0AMacTephd, (adpnanaro padoyaro, co-
BpPEMEHHAI'0 YHHOBHI KA, UPEJCTABATENA NYXOBEHCTBA, A IBOKATA,
Bpaya, yUeHaro, Xy 0manka — 1 ME HAf1eMB, YT0 LA OTHXD BLI-
JAIOIAXCA TAMOBDH COBPEMEHHHX®H 00INeCTBEHHHXD PA3HOBAI-
nocreii Hawe ¢roabrie Be MOmEETH yike NOJLHCEATH CHCTEMATH-
YecKaro nopsajika; Takske #eanza 6oabe pasrparunuaTh yeroiiun-
BUIMA 0003HAUEHIAME COBDEMEHNKA PA3ANYid M NPOTHROUONOMK-
HOCTH COOCTBEHHOCTH, TpPYyia (U3MUECKAr0 M YMCTBEHHAIO,
coOCTBEHHOCTH MEAKOofi, cpejuedl n Kpynnoii; eme Menbe MoEHO
HeYepnars, CHCTEMATH3NPOBATL M MOABECTH HONB  YCETOli-
YUBHE NPH3HAKM DPA3IAYHHSA COCAAHEHLA TPyla B codCTBEH-
HOCTH, KOMOHHAIIIH MHOIMXD BHLOBH COOCTBEHHOCTHA BB O]~
poms Jnmb. I Bce-raka MH HaxoiuMb HHEL IPD RAEAOMB
N0ARTAYECEOM JBHHERIA, 9T0 Ta HN3Mb, KOTOpaa Obercs
BB oOuiecTh HE3aBHCHNO OTH TOCYAAPCTBA, ompelbIeBmHME
00pa3oMb BIAifgeTh HA HKH3HH TOCYAApCTBA ).

") pumbuania Teeiicra, crodmia noas nomepamu, nombimentt ps koun kb
KHAIH,
¥) Raroe sro Baiasie—cm, unme, savunad cv VII ra.
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Hassanmaud 00UIECTBEHHNA TPYONH BB a0COTOTHOMB TO-
eynaperst omperbrgincy BEBWHEMT nopArEOME, OXpaHdge-
MEME XOpPOmMO BHIPECAPOBAHHHME YNHOBHUIECTBOME 0€3B
ocoGaro TpeGosamia camocroarexbmoi Abarersmocrm m  oT-
phrcrBeRnOCTH JAPYrAXD OGMECTBEHHHXB EKEIaccoBb. TOXBEO
¢0 BPeMEeHH BO3COe]WHEHifd 00ImecTBa €b 1'0CYIAPCTBOME T0-
¢peiCcTBOMG EOBCTATYIIOHHATO YCTPOHCTBA CRa3KBACTCA JIBAKE-
pie, 0 EOTOPOMT® HeMHOUie IyMald, DOKa 00B <yiIacTid BB
rocylapeTenfoli BIACTA> BEJIACH TOJIBEO TEOPETHICCEIe CIOPH.

Bw 6eskomeuno paspbrereasows oprammavh mipa moxesno-
crefi gecomnbano, MOBHAUMOMY, TOJALKO OCHOBHOE TMOJOMKEHIie,
9T0 KAKINHA BUAH COOCTBEHHOCTH YTBEPEIAETH 3ABHCAMOCTD
HEUMYUXDB, UTO 3TA 32BHCHMOCTH NOCTOAHHO HAXOJLATCA Ba-
JANO B UPOBHEACTH BO BCH KA3HCHHNA OTHOWERiA, YTO OHA
AKTHBHO M TACCABHO TIOCHOACTBYETH HALB MO3HHO CEMbH,
UT0 OHA TEPEHOCHTH TOCIOJLCTBO H 3aBHCAMOCTH OTH TOKO-
rbuia kB nogoabmio n, TaEmMB 06pazoMb, BHOCATH BB IOCYy-
JAPCTBO BJAEMEHTH HecBOOOJH.

Ors 3T0r0 (arra JOXHKHAa OTUPABIATHCA BEAKAA HONRTEA
HafiTH ¢BOOOAY W TpPaBo AJs cOBpeMeHHATo mokoabmia, npm-
yeMs HeJb3d HE (03HABATH, UYTO OTH npenATcTBid eBoGoAb
HE CYTh IPeXOoJAllid HeCcUacThsd NIN 3a0JyKIeHIA; UXD HeAb3d
VHEYTOXRHUTE N oHA HemsMbuBpo OyiyTs BIACTBOBATG M BB
crbayounxs nogoabninxE.

Hao6pbrenie MallnER HABCErAa YBEARUMIO HPOU3BOJLCTBO
noJespocreil Bh ¢paBHERiM CH NPEEHAME pasmbpoms, oupe-
rbaasmmyes gerosbueckumn cmramm. RoriiecTBo npomssoj-
CTBA OJHOI'O €BPOTEHCEAr0 TOCYLAPCTBA NP CTAPOME Caoco6h
padori norpedoBato-6u pabernxs yeunid Bcero yeroshiecrsa.
Yenlxm ecrecTBosmania m TEXHHEA €b KAEIHNMB JHEMB pac-
MIPAOTE MACCY MaTepiaia, TOAHAro JJAfA YHOTPedIenis, n uyTa
NPOMN3BO,ICTBA MOJe3HOCTEl.

Buberdb es rhys, nosewy pacnajaoresa coyieserid, coexu-
HABMIA BB JLPEBHEMB COCIOBHOMB o0ImecTBh coGCTBEHHOCTH
o TpyAs. BB ceaaxsd u ropojaxs, Bh semaexrbaim, Toprorah

1*
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B TPOMHILIEHHOCTA, I TOYHO TaKike BB YMCTBEHHOMB TpyAh
NajalTh B3100JeBHEA OTPAHIYCHIS I OPYAIA 3AMATH, A JaKe
IpeikHie TNPUBEJICIAPOBAHAHE FJIACCH JOMKHH H3WBEATHCH,
N0TOMY, 9TO OBH B'H CBOEMB IIPe:RHCME BALE HE MOTYTH Cylect-
BOBAThH U passuBarhed. llajgenie AmunuXD oTHOWERid, AbROrIA
COeIMHABMUXD COOCTBEHHOCTS W TPYAB, pasybiders apojiei
HOBHIMB 00PasoMB U0 TOPOJAMSB O CeJaMb ¢b HOBHMA HOTPes-
HOCTAMA B HOBHMH TpeGoBanigmu. ¢fluSHEHHHA yI0BOJIBCTBIA
HaceleHis, 1o ceMeficTa paGowaro W JoMamHeldl DPHCIYTA
BEIOIUTENILHO, JOCTATIN CTENeHd, eme c¢ro JbrTp ToMy Ha-
3a]'’b AOCTYNHONI TOJIHRKO BHCOKHMB U BHCHIEMB CIOAMB 00-
mecrsa. Ho, mmenno, seabjcrpie 9T0ro moTpe6EOCTA U HELOCTA
TOYHOCTH YBEIAYMAACH, W JIOJIA OMYMATH pasauduyi mMhpy
yA0BOJIBCTRIA Topasio cuapnbe, ubus npemye. [lpn veobospu-
MOMB HEmOCTOAHCTBE 3TOM DKOHOMAYECKON MUBHU W JEHEIHK -
HATO X03AMCTBA BPALB-IH CYIIECTBYETH CeMbA, KOTOPAy MOT.Ia-
O XOTh Ha JecATs XBIB paszcuynTHBATH HA HeusMlbAHOCTH
CBOUX'E UMYHIECTBeHHHXB 00CTOsATENbCTBE. Deb B3opm m Beb
crpeMJenig o6pamamnrTes BeabjacTeie 3TOro HA 00MECTBEHHOE
noxoxenie, ma Goprby 3a cyulecrBoBamie n HA yJIydulenic
LOJOEEHIA.

Hamaui npm 3ToMD JyMaers npewxie Bcero o ce6b u
cgoeMb Ekaacch. I'maBEmA M BTOpoCTENEHHHS TPYUOE COO-
CTBEHHOCTH # TpPYyAa, JAamke mieaabHBAmisa mpusBaHia HAYKHA
1 NCEYCCTBA, y4YmTeNd, BPAUM, aJBOKATH COeJMHEBH BB OT-
AbabERE cA0M JJAA BAMUTH CBOHX'® <HHTEPECOBH)Y.

EmenneBnas mpecca, KOTOpas MOTJIA-OM JATh OPAOIA3MH-
TeIbHOe OTPAKCHIE ITOr0 COHOPA M HENOCTOAHCTBA, HE JACTH
JOCTATOYHArO OpejcTaBleHid 0 HAXD, TAKD KAED Ea®LI
YATAeTs TOJALKO TO, YTO €ro MHTEpecyers, ¥ H3'h Oe3KoHey-
HO MACCH e/EeJHEBHO eYaTaeMHXh MECIeldl BOCIPARAMAETD
TOJIbKO Ge3E0HETHO MaJyl dacruny. Ho m aroit vaerans
OHI0-GH JTOCTATOYHO, ITOOK MOEA3aTh COBPEMEHHHKAMDB, UTO
TakK0e Heo(03pmMo-00mAPHO CcEpelnnBaiomeeca nporusophuie
BB BO33pBHIAXD HA JKU3HE, HUOTEPecax’s U Tpe6GoBaHIAXD, mpero=
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craBiennoe camo ce6B, am BB KoeMs cayuah He MomeTs BaATH
MEpPa W eJMHCTBA BOIH *).

W Bce-taku, BO3BpalleHie KT NIATpiapXalbHOMY COTJACiD
npexHEnXs Hokoabaid BeBo3MomHO. Rak® ecuacramsas, Takb
n cTpamAymas vacTh obmecTBa XOJXEHH cedh ckasarTe, uTO
HOBOE NOJOKEHie Belleldl OCHOBAHO HA Ha3HAUYeHinm ueroBbka
rOCOOJACTRORATH HANB BRLMENME GlaraMn EH3HE 0 Hepas-
1basE0 0rp cymEocrn yerosbueckol mpmpoxu.

Moran-in ykopemmBumifca CTApHs yypekienids, m3ipesire
HAZHAUYEGHBHA i ocymecTBienis BhuHO-Aer3sMBHINXB ApAB-
cereennuxs pexbmiii BB oGmeniu aojed, sajepxarb @ ycno-
KOUTH 11 coBpevMeHHYI Gophly ofmecrsa?

I'epmanckiil co03s BhEOrIa Tak® JAyMares @ BB HEPiolb
ors 1815—1848 1042 1brans nOUNTEY BB 3TOMB HaUpa-
BIeBiN, NPHBEAMYI0 KB H3BBCTHEIME DPesyabTaTaMs.

IlepkoBras yu@mpepeaibuas MOBApXiA- OHTaeTCA CHOBA, HE
CYATAACH €5 O0lIeCTBOMB, OCTAHOBUTH PA3BHTIE €ro OCHORB-
HEXD 11ei n3peveniens Bbunaro npokiaaria. Hotagia Bracraua
m3pedenisn BB HerTopia desosbuecTBa 0EA3HBAIACH 0E3CHALHEIMIL.
Ounu cpoew plh3kocTLIO HOKOTAAa HE yCUOKAWBAJIA, &, HAUPO-
TABG, o6ocrpaam Oopedy HHTepecoh. KRakb coBpeMedHOE
001LeCTBO He MOKeTH oboliTach 6e3s BEpH BB bora m mepkswu,
TAKh 0 COBPEMCHHAH IEPEOBH HE MOKETH CYIIECTBOBATH BHB
obmecrna, 0 HEEb, Kakh ¥ BB cpelHie BbEa, IEpKOBb CB
HOBHMB yeepuiems npmvbrserca kb Thub Qopmams cob-
CTBEHHOCTH, KOTOPHA TOCHOACTBYIOTH BB o0mecrBb. CroumMsb
HACTOAMWAME 32]29aMB TOCYJLADCTBO M IEepPEOBL YAOBIe-
TBOPAJIHA JAWIIL NMOCPEACTBOMB THXO0A paboTH, KOTOpasd BB
rpaganisxs Goxbe TBeHEXD KPYyrops OTHCEOBAJIA HPOTHBO-
shbes kaaccosofi 6opeGh obmeersa m ywbaa wppormsoumocra-
BUTH CHOPAMB — BHCOICE €JINHCTBO, H3MBHEHIAMB—IOCTOAH-
¢rBO, HecBoGoAs olmecTBa —IOpUIMISCEH 3AUHILEHAYID CBO-

*) Exnmaa roxa oOmesia umopumaerca ['meiicToM® ToizecTsenno cb
roCyJapcTBeBHEMD yerpoiicTons, Kakt y Illreiina,
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001y, nmpeodJasaouleMy MOrylIecTBy COOCTBEHHOCTH—HpPAB=
CTBEHHOE W YMCTBeHHOe passorTie BCBXB KIaccosh, cucremb
JOJICEAXs BHTEPECOBD—CHCTeMY 00A3aBHOCTEI.

bes®s commbmin, B3ajaga, EKOTOPYO Ipd COBPEMEHHOMD
passbrBIeBin rpamiancEaro oO0mecTBa HAJJICHKHATD BLIOJ-
HHTH TOCYJApCTBY O IepEBH, kamercs Taxod memsmbpamoi,
9TO0 OCTaeTCA CephesHOe Omacenie, MOEETH-JIN Ch Hell CoBAA-
1aTh OyaymBocTs I'epmanin.

JlpeBnii MipB, BO BCAKOMSE caydah, He onpaBHBACTD TAKOI
Hajgem)isl. Mu BHJIAMB, YTO Bech OAECKED M BCA Kpaca 00-
HecTBERHAr0 paseuTia BHe cunacam I'peuecraro rocyjpapersa
0Th norabeau.

Bs Punb, npm camoM® c¢mIbBOMT PasBUTIH CO3HAHIA TO-
CyAaPCTBEHHHXD 00A3aBH0CTEl, IPOTABONOJOKHEOCTH 001 eCTBa
IPeBPAIIAITE O TOCYAAPCTBEHHYD CBOGOLY BB OesKu3HCH-
Hoe cxeMaTmieckoe ynpasienie. lpesnifi Mips OEanuYABAETCA.
BHPOJABINAMCA TOCYAAPCTBOMD Cpefa ACTOMEHBAro 00IecTsa.

Wayo kaprmay npejcraBifeTs HaMb TepMaHCKIA MIpb
Bb MeJJeHHOMB, TAmkeroBbecHOMB X0AB cBOEro paspmTis.

Bt mems marpomogaaoTca nporuopbuid, KOTOPHA, Kasa-
J10ch-0H, HE MOINHE HAXOJXUTH OJHOBpeMeHHO Mbera Jpyrs
noaxh Apyra BB TOMB-#e €AMOMT TOCYAAPCTBCOHOMD o HA-
pPOAHOMB OHITY.

Cpean ynajika BebXs HPABCTBEHHHXD OTHOMIEHif, HacTy-
nalounaro noeas nepecesepis HAPOJOBB, PasBABACTCH TLeP-
EOBD BB NJEAJHHOMD BeINYIA CBOMXE 3aJaUb.

Papoms ¢b ¢eo)asbiRIMB BOCHHEMB 1'0CYLAPCTBOMD Pas-
BOBAETCS €O BpPEMEHN KPECTOBHXH HOX0XOBH BB HELNCTHHEI-
Moms OJeckb cBoGofia REMEMEHXH TOpPOLOBE.

Db paunpapomemca pasiomenin TPExCoCIOBHATO TOCYlap-
CTBA BOBHHEAETH BB 30Xy pedopmainin ocso6omIenic yMoBb
B copberm.

B rpy6usa BpemMena noCTOSHHWXB apMid 3pbert JLyXoB-
Huii pasuBbTH EraccHuecEoli JATCPATYPH TepPMAHCKAro
HADPOJA.
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Memxay 1hus, kaks mamum cochbim ma samaxb BB ceoei
Oaecraileil OJHOCTOPOHHOCTH DPA3BHBATS NPEeHAMYIIECTBEHHO
0JHO Hanpapledie BB rocysapersb m obmeersh, repyanckas
®A3HL nepemecia Apyrs noxab apyra cmisubiimisa nporaso-
NOJ0KHOCTAE W Hamia AMB paBHopbeie. MoxBo 1ymaTs, Hame
repubaie m mama BHEOCIABOCTH cHhYMbanm paspbwuTs BB OT-
ABABHEXB EPYraxs rocylapeTa o o0lIeCTBA 3a1a9d, KOTOPLA
BB OXB PH3KUXB NPOTABOLOIOKHOCTAXD HE MOTYTH OHTH yIL0B-
JeTBopATeasHo PHIIeHE TO OJHUME, TO IPYPUMB A3BEPHEHiEMD
ocrpoywmida. Ilpn atoms, koHeuno, nbyMengas MHCIb CTPEMUIACH
ray6me wmocrnyp phsgin wmpormeomonomeocta, TBub canrsm-
HAYHHA Xapakrepb POMAHCKHXE cochjeii.

Jyxs ymbpennocTn, kKOTOpHi DpoHEEAETH Takoe o0paso-
Bamie rocylapcrsa Bb ero 0e3KOHEYHOMD pas3HO06pasid, eCTh
AYX'b cupaBelJluBOCTH, yMBoOmMid pALOMD €b CHILHRMH
UPATA3AHIAMA HA CAMOCTOATEJNBHOCTH REJAHBAJLA ObHATL H
VBAEATH UHANBHAYAIBHYIO CBOOOJY JPYLHXB.

Moxmo Tagme cIdTATh 32« 0JATONPIATHOE INPEI3HAMEHO-
panie, 9ro BMBerh ¢b OypHHMD UOABIEHIEMD HOBHXD BO3-
gpbuid ma musnnp BB nocrbimems noroxrbmim, smberhk c¢p
BPEMEHHRMD efnEoBIACTieMb (PAHIY3CEAXD Y4eriii o6b 00-
weersb, Bp 'epyamin nossmiocsh MBTEOE C10BO <upaBoBOe
rocynapcrsor ?), naxkd BHpamenie OpranusMa, KOTOPHA 10.1-
#eHs BOSBPATHTL W COXPABATH 0E3MOPALOYIHOA KU3HE 06mie-
¢TBA TPAEJIAHCEYI CBOGOXY.

lloxs 3TAMB CAOBOME HE HAJ0 IOHAMATH, KAKB MOIO-
O KasaThca, OTABALHHA HHCTHTYTH, HO OCHOBHON Xapak-
Tep’d HAllero npaBoofpa3oBamid, HAIpaBIEHHATO0 HA OT-
IbABHEE MOMEHTH, KOTOPUA MOAyIaeTeH H3D NOCTOAHHATO
B3AMMOOTHOIIEHIA MeKAY TOCYIAPCTBOME H OOMIECTBOME; ¥
IPOYax’s KyIbTYPHRXD HAPOJLOBH eBpomefickaro Mipa 3To 0THO-
nienie ABIAETCA TO OAUHAKOBHME Ch HAIIUMB, TO Pa3IATHREMG.
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B3amMBEIA OTHOLIEHIA MEXIYy TOCYIapCTBOMDB
¥ 00IIEeCTBOM'b.

l[m TOTO, YTOOW MOBATH THeAYeabTHIA XO0NH pasBuTIA
IPaBOBOI0 I'OCYJLAPCTBA, HYHKHO NPeBAPUTEILHO PaseMoTphTh
IpHpoAy oflmeersa BB CAMEXB OOULAX'B UYePraxs °).

Memay BchMu mEBHMH cyllecTBAMM HH OJXHO HE OULY-
IAaeTs CT0AbKO noTpebrnocrel, kake yeaobrs. Toapko y Bero
abTeTBO ABIAETCA TAKEMB LpPOJONKATENLHHMSE B 0Ge310MOIIL-
HEMB, 3phIocTs Takol HeLOCTATOYHOI, CTAPOCTH TAKOM c1abol
i CTpasiyLien.

Buberb ¢p ochprocreo, Koropas ‘pbiko crasmBaerca y
repMaHieRh €O BPEMEBH Iepecelenid HApPoJLOBL, HTA NOTPed-
HOCTH TPHHAMAKTE 0AHO00pa3Hnil XapakTepb Bb BULB 10-
TpedHOCTH BB skmaumb, mponuramin, oxexib, BB BULB 10-
TpeOHOCTH BB 0E30HACHOCTH, BB BHIB HOCrOAHHO poCTyIUXH
KHBHEHHRXD Hacaamjenid; 6oxrbe Beero mams, riub nocerenie
NPOUCXOJNTE Ha Vike EYabTupoBanmHof uounh.

Bb rkamaoms orubasnoms venorbrl npospiagerca Heolo-
JaMoe CTpeMIeHie Kb I'0CHOJACTBY HAXBD NOJC3HOCTAMH, CIY-
EAMUMA YIOBIETBOPEHI0 3TAXE HOTpeOHOCTEl, HO AJMA Tpio-
Opbrenia cura 018010 YeaoBbEa OKA3HBAETCA HEJLOCTATOYHOM.

OTa OTpaHMYeHBOCTh CHAN oTxbavmaro veaopbra mcge-
3aeTh BB 00IleHin Jojeil, koropoe AxA »roil mbaun Haum-
HaeTs (GopMupOBATHCA HOBHMB o0pasomb. Ilpemje Bcero,
semaejbaie macecamm nmpukoBHBaeTH Kb cedb cBoGojmaro ue-
JopBka ¢B ceMeficTBOMD, €H OJHOH CTOPOHH TOCHOJHHA, CBH

—
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xpyroii paGovaro. Cmauara ofpasyerca mpaso coGCTBEHHOCTH
Ha JIOMB W JBOPB, a 3aTEMB BB MeJJIEHHOMB mnponecch
4acTHAA COOCTBEHHOCTH PACUPOCTPAHAECTCA HA NAIHI H JPY-
roe MMYIIECTRBO.

Jlyxosmas upmpoyia yeaopbra npucoROKYUIACTD JL Y X 0BH K i
TPYAE, H OHb He TOJILKO canD 1o ce6b cramoBuTea JXy-
X0BHOI cOGCTBEHHOCTHH, HO H BEIYHAETH BB HPOTAYI CBA3D
¢h BEBIIBAMB MipOMB IOJE3HOCTEI.

[locrenenno npoMEMIEHEHOCTL W TOProBASA BHIB-
JAI0TH U3H JePeBEHCEAro HACEIeHIA-TOPOJCEOe, KOTOpoe Ha-
XOJATEH DPasimyHEle TOTOBHE UPAMBpPH BH ropoiaxs JApeBHEd
(hopmaniu, ewe nmepemRmBIIAXD NepeceleHie HAPOLOBS.

B3 oaroii sEonOMmMUECKOfl H3HE pasiHyHLE KDPYrd BJa-
Ababnesb ¥ padoudx® BCTYNATH IIOCTENEeERO, HO Henpe-
PHBHO, BB X03ANCTBCHAY CBA3L U DPOYHKIA NOPANOKE. ITOTDH
HOPAKOKS €CTh 3aABUCAMOCTH HEAMYILAXD OTH AMYULHX.

Bb nosemeannoms mrajbuim upemjie Bcero oGpasyercs
NOCTOARHAA 3aBACAMOCTE JOMAlLHCH HPUCIYIE U HOCCTHBIIAXCSH
A0jed, ¥ 3Ta 3aBUCUMOCThL mpuEAMAaeTd Beabacrsie ocolen-
Hocred cearckaro Tpyjaa cemednmnii, a sarbus, derko, macabi-
CTBEHHEL XapakTeps.

Bs roprosat u npomuiiesHoeTn pabouifi aBIgerci mo-
MOIHNKON'D X03411HA&; OPH MAaAuXb paswbpaxs nporsBoLcTBi
paouiii cuntaeTcs CBOHMB BB XoMb.

Bs oGaxacru pyxoBHOf KWSHE ®3H BECHIATO mpodeccio-
HAJbHAr0 00pasoBanis o0pasyercda YUHOBHAA iepapxim, me-
MEJJCRBO OJHAKO BCTYHAOMAA NOCPELCTBOMB mnpiodpbhremis
103eMeJpHOH COOCTBEHHOCTE BH NPOYHYK CBA3h b UMYLLAME
KJaccaMa. :

ITOTH HEOBOMAYECEI TOPALOKD pacnpoctpansers na seh
shren yerophueckol KN3HA 3aBHCAMOCTE, KOTOPAA IPH HOMOLLA
6e34NCICHHRNXD, X0TA GOJABLICID YACTHI0 M HEBHAOMEXD HATOI
ibaaers gamjgaro orpbibEaro geropbra 3aBHCAMHNB OTE
BOAHE Japyrux®. Kue BB Ha3em Besgaro mokoabmis 3ta 3aBm-
cuMoceTL yenbnaers 00pasoBaTh NPOYHHA HACAOCHIM,
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Ho, conyrerBya uexrosbry BO BCIO ero Km3wb, oHa BCTY-
naers n Bb cemplo. Ona o0yCIOBIIBACTH CPEICTBA 11 00LIYAL
BocmuTaHia ¥ Bejemia abreii m BB oOmems wpnsoxurs Abrei
Kb ThWb-ie 3ajauamb :KU3HH, KOTOPHHA OWAM y pojmrerei.
Hacroenia 3K0HOMHYECKAT0 TPOMCXOMICHIA CTAHOBATCH, Ta-
EAMB 00Da3oMP, HENOJBHKHEMD IOPAIKOME HA IBINA 10KO-
rbuia,

Bs rarons mopsaikb pacuremens m pacupexbrens Beakii
ochaamid napol®, KOI'Ma OHB BHETYHAETH BB HCTOPIH KaK®b
rocylapcTBeHHLT ¢003%F, ¢ e)ldHOl HENPEPHBHON BOJEH.
Ilponexoganiin seabiersie sToro nmopsjikra crpeMmieais npona-
Ea0THh Bech HApOJh, JaEe BB €ro COCAOBHOMB OHTY.

Crpemienie ramjaro ueaopbra HaupapieHO Ha TO, YTOOH
YACDHKATH HAM YAYUIMATH MOJYYEHHOE COMIAJbHOE IT0J0Kenie.

Beagoe Ooxbe xopomee comianpmoe mogdoimkenie Bo Behxh
croaxs obmecrsa onpejbaserca 60abmen0 3aBACAMOCTEIO JpY-
roxs. Takaus 00pa3oMb, BB KU3HN KamAaro HApoLa oopa-
gyercda cacTeMa GOpOIIEXCA MHTEPECOBDL: €B OAHON CTO-
POHE, BH3BATH 3Ty 3aBHCAMOCTH, YTBEDAHTH €€ NAA yBeJAAUATD,
¢B JAPYroii CTOPOHN, YMERLITUTH HIM YHAITOKATE.

Horphb passmrie 3T0d mpOTHBOMOIOMHOCTH NHTEPECOBD,
upeojioabuie ed, 10CTOAHHOE BO3BpAllleHIe EH HOBEMB INO-
THBONOJOKHOCTAND HE BICTYUaeTds IIacTuyabe @ MEOrO-
obpasube, wbMp BB mcropim Hameld coOCTBEHHON HaIim,
ecan MH npocrbrumb ed IIaABHHA HNOXM.

IIparna, o0lecTBO HIMETs I HAXOXUTH BB ceGh camoms
NpoTHBOBLCH, KOTOPHE IPH HECIOKHOCTH HKOHOMUYECKHX'D
oTHOlICHIH OKas3WBalT® eme nbanvu croxbriamm csoe Abii-
creie. OOHYaH OTHOBD M NPAPOEACHHNIE JNYXB CBOGOLK 10,1~
JepKABATD UPABO, BHpOCUIEE U3B KABHA CAMAro 00IIECTBA,
(mapojxHoe npaBo) m OGHUYHHA QOPMH CyLe6HATO TPOUBBOJ-
crpa. Brcokombpie cuapHaro yBamxaers eue aBropaTeTd Cra-
phiimuxs, KOTOPHE NOCTENEHHO CTAHOBATCA COCIOBHEIMHA PYKO-
BOJATENAMA HApojiHAro cyra. KEmie ¢p marpiapxaipHaro Bpe-
MEHH NpOJOLKACTCA TOAb3YyOIIEeca JOCTATOYHHMD YBaKEe-
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HieN'B JAYXOBEHCTBO, OkasHBaoulee Bligmie copbramu m no-
epeinngecTsoMs. Bb EAHTOHAILHHXD coejnHcaiaxs doabe
MEJRUXH HAPOAHOCTCH NHTACTCA COXPAHATLCHA pecnyOankan-
¢koe yerpoierso Ha moush BapoaHOR CBOGOJH.

Ho caxabas cropoma oduiecTBeHHEAT0 0GHYHATO DPABA TOT-
9ach K€ CHEA3HBACTCH BL TOMB, 4TO Th-ke caMmme EJaceu
oomecrsa sBAAOTE NPaBO M MUPH, KOTOpPHE, CB JApyroi cro-
ponm, seabjiersie nMyLiecTBEHIAIO NATEpECA, HOCATS Bb cedb,
cosgareabno nan BbTH, cTpeMienie Kb HecupaBejInBOMY 1pa-
wheenilo npasa m Kb VEpbOueRrio cymecrsyomaro Hepasen-
erga., OOnMumBMAE cyApaAMM, # TENE CaMUMNB HOCHTEIAMN
NPaBOBAro CO3HAWis, mpanoporo o0HYad M HAPOJLHATO CIO-
KOHCTBIA MOTYTH OHTB, corMacHo mpupoxb mapojHaro cyja,
TOABKO OJHA BMyOiie Kiacco. BB BApOJHHXD CyIAXB PO~
naerca u yepbnagercs, Taknmsbs 00pasomt, BB kauecTsh ma-
pojnaro o0H1ad, TO HEPABEHETBO, KOTOPOE KH3HD H WAEHH,
310POBLEe H UecTh, HAKOHEN'S BCe JOCTOHNmCTBO vesorbra m3-
mbpaers 1o crenenu ero cocroAaTerbHOCTH, Beabicrrie wero
o0pasyercd cocIoBroe npaso BB camofi rpyGoi ¢opmb. OTo
pbsko sambuacres BB repMaBCKMXB HAPOAHHXDB IPABAXb.

Takoil xo1b npaBooGpasoBanid BDL narpabimeys passaTia
IPUBOAATE Kb HPHHEKCHID <«UPOCTHXD CBOOOLHHXD JOJel>
(Gemeinfreien) mo cocrosmia noxycso6oan. Boiima m macumie
yeropawTs Abro. Xyse Bcern 0o0CTOATEIBCTBA CIArANTCA
TaMb, UG HPABH TePMAHCKUXD KPECThAHD CTAJIEHBAIOTCH CBH
GOraTCTROMB M C¢h YTOHUCHHLMHA NPUXOTAMHA POMaHCKOH KYIL-
TYPH, O B8B coepmueuid obpasyercda Heo0ys3JanHad KAJHOCTD,
BlacToI00ie, NHAHCTBO, caacroandie. 315ch BOBIUKAOTS OT-
HOWmeHiA, 10 ph3goeTi UPOTHBONOIOKHOCTE HANOMHHAOILIA
cubmenie »>1IMEASMA B POCKOIIBIO M PAGOIBICTBOME BOCTOKA
B0 Beemipuofi mmuepin Auxekcamipa Deamraro. Takia ormo-
HIeHiA HAKOIJA HEe HCIpaBIAloTea caMu co0of, a Be1yTH Kb
E3BPALLEHID IOCYLApeTBA 1 00NLeCTBA.

[Iponeecs pasiomenHid, HaUUHAACH ¢ 001be MEIKUX'D Kan-
TOHOBD, NEPEeXouTs HAa (0AbLIiA HAPOJHHSA COCIUHEHIA, BH=-
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CTyUuamlis BB ECTOPIA TOrO BpPeMEHH NOAEL Pa3InTHEMI KOJ-
JeSTHBHEIMU HMMeHAMD; BB peBHEBOI OopnOh 3a Brajpbmie m
BIACTh OHH HE MOryTH npuirm Goxbe &b mupy. Bs Boamaxs
Oops0H, ppoucxofauedl memway Ooabe EpymEuME Tocyrap-
CTBAMH, repMaHckii mipn, BMberb ¢b npacoeiUuHECHANMU PO-
MAHIAMHI, TOBHAEMOMY, TOTOBD mocabjloBaTh eyab0b ipesnaro
Mipa: OKOBYATEILHOMY PasJoikeHild BO BCeMipHOE I'0CYAAPCTBO,
COCTOsIIee M3B COOCTBENHUKOBH, MPOJETAPieBs U PadoBb.

Haxojsack BB TAKOND HOJIOE]H‘HiH, TepMaHCTBO H3B CBOEIO .

BHYTPEHHATO CYLECTBA JAJ0 HOBOE HAIpPABIEHIC HCTOPLA
geaopbuecTna.

Cpexu jpuknxs cpamenid, usobpamenunuxs nhcavio o Hu-
oeaysraxs (Maiajgofi repmManckaro Mipa) EKakb XapakrepHasd
KapTAHA BpeMeEH I Tallid, BHCTYDACTH Y&Ke 0JHA eylle-
CTBEHHAH YepTa TepMaHcKaro yuemis o Ooraxs, 00pHCOBLI-
palomasca moxab morywaro Opmsa cHatasa ciabo, HO Cb
HeBHpPasuMofi TAyOmHEOH M MATEOeThIO JHiA aymn. Oma cpexn
cpameHiii HAPOAOBH BHCTYNAETH Ha mepnoe Mmbero m cmocob-
CTBYeT'h BOCHDIATIO BOBHXB Yuenidi xpucriasmerna o0b
o0sa3amBocTaxd ueropbra BB uciosbry, o0b ero masmauenia
a4 Bwewaro, pbunaro mipa, o <uexosbyeckoms npash» upo-
THBD HACHILCTBEHAATO HIOE3MA OOMECTBA.

W arm HOBHA HavaJa HE OCTATCA MOPOEICHIEMB MIHO-
BCHHATO BJOXHOBERifl, HO HACAXKIANTCA BB O0OMECTBO 110-
CpejCTBOMD HNOCTOAHHNXEL yupemieHili J00Bn, o6yucHia u 3a-
oorar o aywb. Pajoms ¢b npodeccieii Boennoil  npaBoBoii
3allATH BHETYUaeTs Hpodeccionaabmoe cocaoBie JyXOBHAI'O
TpyJa, NOJJepiEuBaedoe B BO3BHUIaeMce 0.4ar09ecTABHMA
NPUBONIEHIAMI NMYIUXb; 3TH NpAHOWenis 1braors Hocre-
NeRHO JYXOBEHCTBO TOCHOACTBYOULAMD KIACCOMB 00LIECTBA
H JAIOTH eNy BO3MOKHOCTL BODPOJoJEeHId BCHXB cpernnxb
BEKOBB caymnTh mpoTABOBECOMB BOGHHHMB W IPOMHIILIEH-
HEMB KJaCCAMB.

[locroanHOE yupemjenic Imep K BU CO3LAETH CHAYANA 3a-
muTy 0e3npaBHMB BB ofmecTrt dwienams cemeiictBa u 00-

-
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muns. Booexbuersin, mepross n1biaers BO3MOEHLIME COEJH-
HeHie paspo3HCHHRXB KJIACCOBD OOMEcTBa 1 HAPOLHHXBH CO-
0308 BHF MAPHOMB COKHUTEILCTBE pajd TYMaHHHXD O EYJIb-
Typunx® mbiacd. Oma ecth, TakaMbs 00pasoyb, NepBasd YHH-
BepcatpHas Qopma roeyrapersa cpeisnxd BBross. Oma mpe-
ofpasyers pajd <EyALTYpHOI mbam» rocyrapcrsa ero mo-
CTOSHHART TPOTHBOOPTaHAZMB—O0MU[ECTBO, KOTOPOE yike 0XBa-
taao Buberb repwameria W pomMaHCEiA IjIeMeHa, YTO H CO-
CTABAANO PAABHYO NPAYAHY €ro pasBHTIA.

Pyka 00B pyky ¢b 9TEMB HIET’h BO3HHEHOBEHIe KO P oO-
JEBCKOM BAACTN, HABHAUYEHHOH COCTABNTH IPOTHBOODPra-
HE3MB oOmecTBy Bo bubmaed chepb. |

Hepasemerso mnpasa, omymjaemMoe Tordach nocah mepe-
ceaemis HWapojoBb BB camoil pbskoid ¢opwmb, HepaBeHCTBO,
onbrnsaomee Thio m wiemn ueropbueckie, cMOTpa No CO-
CTOATENBHOCTH U 3aBHCHMOCTA—O00pa3oBanie CO3epennaro ro-
cnojcTBa, UPHTBCHAONIATO MEJEid KpPECTLAHCEIA 00 AHII—
RAACCOROE TPABO, moJaraoiiee B BOGHHY O NPABOBYIO
3aIATY, BCIO CHAY HapOJHWXD co0pamii HA MMyIlie KEJACCH —
BCE 9T0 Belerh KB TOMY, YTO Bb CO3HABIM Hapoja ecraraercd
MOHATIC KOPOJEBCKON BIaCTH, BB BAAT mOCTOARHOA X0JmEHO-
CTH BOKIA W CYABH, 3a KoTopoii mocremenso yepbmiserca
HE3ABACAMOE OTH HA3HAYEHIA T0CHOJCTBYOIMHAXE EIACCOBH
npaBo HacaBroBaBid. OTEMB Npom3BefeHieMb TepPMaHCEATO
HAPOJHATO 1yXa Bo3BHINaeTcsi BELMHAA BIACTH HALH Tepe-
WBHEEME B cocTASYOUUMACA CcONialbHRME nETepecamd. He-
paspbmmmas J1a JpeBEATO Mipa 3agava—jars mueb rocy-
JaperBa HE3aBACHMAro OTh 00IecTBa OpejcTaBUTENI—pas-
pbumiacy b nopasureatHoii mpoceroroii. Momapxia npomexo-
JATH U8B TOCHOJCTBYONIATO KJacca H ocTaeTcs TIaaBoil co-
miaJ pHAr0 mOpAjka, HO He €b NBABID CIAyRATH €My, 4 Bia-
CTBOBATH HAJXB HUMDB, EAKD NPeENCTABATENLHDIA HAZHAUEHIA
ibraro, xaks samparEnna Goabe caaGod wacTw Bo BeBXB
NPABOBHXB OTHONIEHIAXD MERAY TOCHOJCTBYON[HMA H CIy-
wamnyMu caoavu oburecrsa. Kb rocysapersenuoi Biaacrw,
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TAKAME 00pasoMB Bomrouennofi, npuibnisercs oOmumas
epodoga m spber npaRAMaeTs Ha cels 3amUTy BOIBHOCTEN,
IPOTHRD HAaYaBIArOCA yae, moiasidmnleii cmiaoi Biajbnis,
pasromenia Ha Tocnols n paboBE.

Ho pocrmmenio 5Tux® BHCOEnX®s Whied npexmecrnyers
emie Tpyinas 6opsba BB BexmuTatfimems obovemb. Hamio-
RAJBHLI Pasanuig 0OILWIAXTD NIEMCN's DPHBEIA KB PaszMuo-
iKeni0 XNOacTid, HALIOHAJLHWA TPAJNIid Kb PAcKoNy Nepk-
Beil; 9T0 OB UPEnATETBIA KB COEJMHEHID I'epMAHCEATO o
POMAHCEAr0 Mipa HA PABHOIDABHOMB OCHOBAHiH IIA JATD-
pbiimaro paspurida. UTo6H JaTh TepMAHCKOMY TOCYIApPCTBY
UpOYHOE OCHOBaHie, Bb TPOJOMEUTENLHOI Gops0h maLIeKkaL0
NpeJBAPATeILHO YTBEPAUTHCA TOCHOJCTBY OXHOT JUHAa-
crin u oxmoli meprsm Ilpomexogamaa nsp pbuen-
HATO, BH KOHIOB EOBIOBE, emopa BepXOBHA A KOPOJEBCRAS
I BEeDXOBRAA ENHCKONANBHAA BIACTH CO3JANTH B3ANM-
HHMB OPH3HAHIENS JPyr'ds JAPyra UPOYHHA TPABOBHA OCHO-
BaHiA HOBOHI roCyJapcTBeHHON CECTEMH; B Heil, 00mbei BO-
Jed W DonymienieNs, BceMipHad BAaacTh Oupmed Pamcroil
UMIepin CYUTAETCA lepEHeceHHoll Ha mMiepaTopa # many.

Wpea uepejpapnoil Bractan gajs Mipows (imperium mundi
translatum) c¢b sTEXB DOPBH yTBeEpAuIach Bb BhpoBania cpej-
BExs BBKoB® m ma Ooake Tmeaunm abre BuTheAmia usm
RyJbTYPHAIO Mipa 3anajfa mIel HAPOJHALO CYBepeHATETA.
I'ocysaperBo u mpaBo He BHBOjATca Goabe ns®s obmecrsa,
He BHBOJNATCA Takike W3H HANIOHAJABHHXD pacuieHeHiii Hapo-
JOBB: WajH HEMH pacnopamaerca 6oate Bwcokasd, ca-
MOCTOATEAbHAA BIACTH, Hocamada BB ceOb cawod
NpaBo Goxbeli MAIOCTLIO; OHA, OJHAKO, DPH3HAETH BB OTHpAB-
JeHinm cBoMX® (PyEEUid 0O0HJAeHIOE HAPOJHOE HPABO, KAKD
pesepBaTHOE IIpPaBO 00IECTBA, B NOTOMY NPREUMAETH HOKA
HAPOJHOE NPaBo Hem3MBHERHIND.

K's momapxuyeckoi raarb repmascgaro roeygapersa, ciy-
crst HBROTOpOE BpeMs, UpHCOCKURAETCA OPraHW3NE I O J K-
HocTe i, KOTOPHI, OyAyYm OCBAlERD NOBATIEMB 00HA3QH-
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Hocteil, mpeBpaliaeTs BJIACTH BE caymernie esoboxrb. Joam-
HOCTH 00JATOpAKHBAETEH rocuofcTso; ecan EETH mocpexcTsa
rocyjapersa, omo xocraeres cmarabimnMn kxaccans obuie-
€TBA EAEB rocmojerso Gesn ofasammocteii, onpejbaesnoe
TOABKO JUTHLME HHTEPECOMB.

locysaperso m mepkoBb passaBaioTes Ha 3Toll mouBE BB
npojormenin Teadn abre Lpyrs moxal gpyra np Ges-
NPePUBHOMT COCJHHEEHIA M Oe3NpepHBHONT COOTHOIICHIH,
Kakb JBofiCTBeHHNE HOCHTEId TOCYJIAPCTBEBHOH mied.

O6a ojxmpakoBo IpH3EAKNTH NCTHHY, YTO O6GHIECTBO MO-
#eTh madtn JnuHYoO cBoGoxy oTabavmaro uwemosbga, mpas-
CTBEHHOE W YMCTBEHHOE pa3BuTie Ibraro ammp BB TOCTO-
SAHHOMD NOJXUMHEHIN BHCHIed BeupepuBHOf BIACTH.

Ob6a ojBpHAKOBO HAXOLATH, U4TO NOCTOAHHWA YyIpemIeHid
rocyLapeTBa H IEpEBI HYKJAHTCA BB OTBBTCTBEHHRXH opra-
Haxb, KOTOpHE He CAYHRATH HEIocpelcTBenHO n3nbaanuAMCA
mHTepecaMs o0mecTBa, HO AOJKHN DYTeMD NEepeJaHHOH nNMB
JOJEHOCTHA OTHPABIATEL O 0aA3aHHOCTH BHCIIATO III)H3Ba.Hiﬂ.

I'apmonia m Gopsba BB droil TOCygapersBenuoi dopmamio
OCHOBAHH HA OpIaHNYECKOML € COeIMRCHin ¢Bb 00mMecTBONS
Bh crbayonmens TPoAKOME pacuicHEHin:

I. ToeypapcrBennas npapnTelbhCTBEHHAL
saacTh (Staatliche Regierungsgewalt) BB cpepunxs BE-
EaxX® Aplaercda emie pasjpobaennofi, kagb Imperium et
sacerdotium, KOTOpHA HAXOAATCA BDH NeNpPePHBHOIL
Oops6B, o BE To-:Ke BpeMd me MOTYTH 000ATACH APYIH (e3n
apyra.

Bb obGnactn mepLEoBmHOI pasBuBaeTcs o0IBPHAA Ppac-
OOpafuTelbHAA M 33KOHOJATENbHAs BAACTH, NPABIA, Cb He-
JOCTATOYHHMD HPHBYARTEILHNMD HCOOJIHCHIEMSB.

Bp obsacrm cebrcroli passuBaeTcs npano npHEasa
n saupemenia (Bann) u ppomcrekamigee orcoia npaBo pac-
nopsikenifi  (RanuTyaApin) ¢5 cooTBBTCTBYOU[AMEB UPABOMB
NPURYEACHIA W HAKA3AHiA; NPH TAKOMD OTHPABICHIN BIACTH



oporsomtta npm Rapah B. moBag oprammsamia Bcero rocy-
TapcTBeHHATO OHTA.

Ho, mexay rbus, a1 Bebx® memoaEnTeIbHHXS OPraHOBD
csb Tckoe TOCyZApeTBO X0 TOrO HE MOrIO 06ofTHCH 6e3H
BMYUAXDH EJAACCO BB, 970 KOPOJEBCKIA JONKBOCTA TOT-
yach-Ke COoeJdHAITCA ¢b BlagbnieMs M NOCTENeHHO CTaHO-
BATCA HACALICTBEHHRMHE HJIA KOPIOPATHBHEIMH WPABAMHM,
o0 pasyd TAKHUMB OyTeMb <CAMOJIpaBJIeHie COCIOBHATO OOIIE-
CTBA>.

He menbe ormomemia ko Biajbaio mmbors m meproB-
HHA JOJIEKHOCTH, XOTS M 0COOHMB 00pazoMBb; TOrld, KAKD B
csbreroms rocyzapersb piarbuie Begers Kb JXOMTEHOCTH, BH
IeDEOBHOMB JOJ#HEOCTH BejeTh Ko BIagbmin, m yke pamo
kK0 BiAalbmiaM® paBEHWB kaAmeckaMb. Ho Bce cbrekoe
IPaBO TOCHOJCTBA BAXOJLATH BB CBOeMB Hadaxb W BT cBOEMB
passuTii npexbas BB YKOPEHMBIIAXCA NPABAX® CBOOOLHATO
IpOCTOJI0IAHA, T. €. BO BTOpOMDb opramm3wk:

II. opragmsub cygednoii BIacTU (TepMaHCKOME orido
iudiciorum).

O6mecTBO BHPatoTan0 136 ce6da TBepLoe 0OHIHOE IPABO
(1paBO HMYIIECTBERHOE H OPABO BaKa3aHiA), KOIJA BHETY-
nmra rocyjapcrseHEaA BIacTh HapoiuAros®s ¢b ed HpaBoOME
NPUKA3a W 3anpelleHid.

[IpaBo upaBuTEILCTBA HAULIO, TAKUMB 06pa30MB, Hpeibis
Bh OOWIEeHHOMD HApPOJHOMB npamb, Koropare Teepiro Jep-
KaJrcd HapoJ'h, Kakh Hamiomaapaaro macabuia. Hawaxnerso
ambers npapo @ 00S3aHHOCTD BAMAIIATH NPABO U COXPAHATH
MEDPH; HO OHO MOMETH UPHBOJLATH BB HCIOJHEHIC TpaBo,
. CTaBIIee CHOPHHME, TOABEO 10¢Ah mpeiBapuTeIsHATO HPATO-
BOpa coToBapuiieil 00 mpaBy, KOTOpHE ¢o Bpemeru apoxmn-
ross NPHHAMAKTE (POPMY cOCIOBEHXB mepdeHrOBH, BDH EKa-
yecTsb <coca0BHATO caMOydpaBIeHiA mpaBas.

Jra npoBepEEHHOCTh KB lex terrae cojmepkurs Bh cedb
¢hys noexbayouaro, TaEs HA3HBAEMATO, UPABOBOTO TOCYAAD-
crBa. Beanh, rib pasemnaerca repMaEckags HAPOLHOCTH MO
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3eMHOMY lIapy, BALHA npaBepxkennocts MBery cyna, cyseo-
HOMYORPYTY,eyayceGhpaBAnXs, 0poasBojCcTBY 1m0 006 K-
9410 CTPAHLL. JId OCHOBH HAPOLHOA HA3HH OCTOPOKHO COXpa-
upia mMoryuaa mmmepis Kapiaa B. Uwmueparopcromy moradorty
H ero myapAreiicy ocTanock, craio GHTh, PYEOBOLCTBO A BEB MBS
yupagierie. OTHOCATEILNO YKODEHUBIIATOCA 3e€MCKAr0 MpPaBa
EMOepATOPEKOe pacnopakeHie He ABIAETCA BIACTHHMB MpH-
KA30MB, EOTOPHA-6H 0043HBAIs MIX XOTA-OH CKIOHAIH BB
CBOK CTOPOHY cCyJxeil.

HRorja-ike, Bce-Taxm, HACTYO4ETH CO BpeMeHEMs Bal00HOCTH
b m3uwbmemin legis terrae, To HykeHD YyCHIAEHHHHA aBTO-
pATeTs, KOTOPHA NPEBOXNTE Eb TpPeTheMY OpraHH3MY:

III. opragEusMy 3aK0HOLATEABCTBA, BH KOTOPOMB ro-
CyAapeTBo u o6lLIecTBO TaKike COeLaHADTE.

Jaa nbiicrurersEaro m3wbHenia semcgaro mpasa (nova
jura condere) Byxems Takoi aBTOPUTETH, KOTOPHA ABIAICA-
Ol jgaa wepderoBs He BIACTHHMBH NPAEA30MB, a Goxbe BH-
COE0I0 MyIpocThl. Hak® BH or1BIbHUXS ¢y Iaxh A3pedenie co-
CIOBHHXD ONHTHHXD H SHAOIIEXB Cyjefll cauaraercd JOEa3a-
TeABCTBOMDB HApOJLHAr0 UpaBa, Takb A JAIA Bcell 3eMIH BB
u3pevYeHid OURTHHXS PYEOBOJAHATEXel CyI0BH H HMEHH-
THXD Mymked 3emam (meliores terrae) BuZHO JLOCTATOYHOE
TORasaTelbcTBO HaJamgyEOCTH npasa. [logpidwmieeca ¢b HXb
corxacia <capitularae pro lege tenendum» HAX0AATH NOBH-
HOBeHie H BB TEXH Epyraxs OpACIAKNIH, IIA EOTOPHXE HE
cymeersyers BAbmEAr0 npmsyxjaenia. HopoaeBckoe pacmo-
pamenie, Oaarogapda corjacio DpejcraBaTeled Hapoja, CTa-
HOBHTCA 3aKOHOMB, HOBCeMBCTHO YCTAHOBIAOIIAME OpPHJH-
geckyn 0043aHHOCTE.

Camoynpasienie mpaBa, HaYAHAHCH CHA3Y I J0XOAd [0
KEHAKECKATO CYJAA, 1aeTh AMYIUMB EJIacCaMB Kakb KHBOE
co3HAHIe mpaBa, mpucymee cpelEaMt BbEaM®B, Taks @ OpH-
Ts3aHie HA copbuiemie TakNX'P HMUEDPCEHXT NOJOEenid, Ko-
TOPEMH 00HYHOe NpaBo A0AEHO OHTH m3MBHEHO.



[To aroMy OCcHOBHOMY DmpuHI[ANY, COOPaHid ONTAMATOBD
o0pasyoTs Beaukiil mMmmepckid coBBTH Kopora yme BB MO-
papxia Kapoamaross. ORI 0pojo.q#alTh CBOE CyLIECTBOBA-
Hie BB repMaHckoi uMmmepiy uockb orpbremia es ors 3amaj-
HHXE (ppaEroBs. OHE npeo6pasyioTcd BB EOJJIeria mMmep-
CEUXD EOg3€ell U AMOEpCKHX's TOPOAOBs B BB MBCTHHE 3eMeRie
unEd, auboILie Toxe cBodl ToX0CH; OCHOBHOE HAYANO UPH
3TOM'b TO, YT0 caMOyHpaBlenie HAYAJABCTBEHHOA JOKIOCTH
N OpaBa ecTh OCHOBAHie NPUTA3AHIA OOMIECTBEHHHX® KJIac-
COBB HA yuacTie BB TOCYJAPCTBEHHON BJAACTH.

Taxoe crpoenie rocyrapcrsa Rapoanuross, He CMOTPA
HAa CBOD OTJAaJeHHOCTH, onpeibisers cocTosmie mnpasa BB
esponeiickons Miph. Rak® pumckas rpmioria iussus populi,
lmperium, iurisdictio »» THcauerbruei ueropin onpexbasers
BEJG JIPEBHATO BCEMipHATO IOCyJAapCTBA, Takb BB A3MbHen-
Homt nopaikb Rapoausroeckas Tpmaoria o0pasosaaa rep-
MAHCKOE TOCYJApCTBO: NOCPEACTBOMB UPABUTEALCTBEHHOI
RIACTH— KAKb MCTOYHAKA, CYyJla—EKagkb npepkara, saxomo-
1aTeAbCTBA—KAKD BHCIIATO DPEryiatropa rocyiaperBenHoi
BOJM.

IlpaBja, pamem 3Tof BcemipBOd EMuepim OWJIA JO TOro
pacTauyTH, 4T0, BbcKkoabEO NOROIBHIA cOyers, BAPOIRLA MACCH
Bp l'epmanin, Ppannio, MHrasin cooBa BCTyumiu BbL €BOM
CAMOCTOATEIbHEE UYTA TOCYJIAPCTBEHHAATO PA3BATIA.

Ho npasoBoe yerpoiictBo rycygapersa Hapoau m-
rOB'B IEPEXOJHTD, KAKB IPoJolKuTeILHOe Hacahaie, ma Beh
YIeHH BB 00IeME H BbYactHocrd. Juurs REyTpE 8Toro npeibia
COCTABAAIOTCA pasipuBHA EomOmpanim saagbmia u rocypap-
CTBCHHATO NpA3BamHid, Xaoulia nocabiyomuvs epefnaMs nb-
KEaM'h MXD HeoGozpuMoe pasHoobpasie.

Ho marpB pyunnoe sewiaesaaxbmie sp xbab Bonucgoi
3a@TH, OXpaHeHia OeszomacHocTH H OTjaum nomberii Ha 1o-
TpeGROCTH CTPAHN HE €03){aJ0 HRIEro TAKOI'0 BEIHEAr0 B yeroid-
yuBaro, Kaks BB I'epManis; OTCIOJA €ro BHPOCTAHIE BB Hpa-



BANICE JIBOPAHCTBO H JOCTAKEHie KHAKECKAro, MOYTH EOPO-
aesckaro, noxomenia. Harph paMcraa mepkoBb BB Beld-
YecTBCHHOMB DA3BATIA CBOBXD yupemJeniii, BH J0CTHEEHIA
TEPPATOPIAABHATO TOCIHOJACTBA BB .BHCUIEMB MacmTa®h me
NoAyYNIA TABOTO OXecTAmAro moiomenid, Kaxs BE aunb rep-
mMancknxs npexaross. Hmb ropopxa, Gaaroxaps opramnsza-
i TPOMHMIICHHOCTH 0 TOPrOBWX® OyTedd, mHe upioGpbrarm
€0 BpeMend EPecTOBHXs HOXOJ0BH TAKOH cHOCOOHOCTH Kb
Opy#il0 ¥ Tago#l rocyJaperBesHON CAMOCTOATEILHOCTH, KAKD
aMmepckie ropoja I'epmania.

O6pasnoBo BHAAKLMEecA passurie cocaopid BB ['epyanin
@ BH3MBAETH HAEH rereMoHidm HA)LD eBponelcKUMB MipOMD
b Annk pEMcEONd uMuepim repMaHcEofl Hamin, npasia,
0e3s coOTBBTCTBYOMAXD NpPAaBNTEILCTBEHHKNXD ONpaBh HMOE-
pia Kapoanuross, CBA3aHENXD BB JeHAOA cmcremb ¢b macaby-
CTBEHHLMSB TEPPHTOPIAJbHHMB TOCIOLCTBOMB.

Meaay Tbwe, kags orupaBiemieMb BCHX®H BamEAMXD rO-
cylapcTBeHHNXD QYHELIA mOCPeJCTBOMB HMIEPCKAX'H 3eM-
CKHXB YHHOBB lorpebaerca Bpce Ooibe n3buparerbHad KO-
POJIEBCKAA BJAACTH, AJA NMOEPCRAXH KHA3ed BO3HAEAETH OPO-
taBoBbes ¢ Apyroii cropoHN — rb JuNB BXB COOCTBEHHHXD
MECTHHXD 3€MCENX's YRHOBD.

YrpomaeMue BH CBOOXD BOJABHOCTAXB, COOCOOHHE Kb
Opy&i©O 5JeMEHTH TeppHTOPIaJLHATO TOCYIAPCTBA — PHIAP-
¢TBO @ roposa— coejgnaaores pp X1V m XV Bbraxs paa 00-
maro npoTuBOLbACTBIA BO3BHMAKLIEMYCsS TePPATOPIaAL HOMY
BePXOBEHCTBY 1 00pasylTh 3D e ecidm MOMEHTH Kb TOMY
yAOOEHD, 3eMCKiA corpora.

Tpexcoexosroe roeyapeTso nepexoaurs Ha 6oabe meagin
coequnenia; 0o wEpb coedt nbareasnocra BH Boficedb, cyxb u
OXpaBsesid MAPa, AMYILie KIAcCH crpeMATcs 3xbck BB eBOMXD
JAEATAraxs KB COYYACTio BB MPABIeHIH eTPAHH 110 00pasmy
mvnepin. Ox@ago BepaBroMBpHI cmoco(s Bo3ANREOBERIA MB-
CTHWXB 3eMCKNXD YNHOBH CRA3MBAETCA BIPOJAOIEKEHId Beeil

2#



cas BB s

nx® ucropin. Haryh omm me gocrarim cmokofigaro pas3saTia n
OpPraHMYECKaro coejnHenid ¢b NPABATEALCTBAMU CTPaHB. Takb
KaEB NXH HAYQJIbCTBEHHAH BJACTH, NPOABIAACH 8B Y3KEOMB
EpPYyry, BTOpraeTcsa HenocpelCTBeRHO BB X03#fACTBEHHY O BA3HD
HaceJeHif, TO HXB rocyjapcTBenHad IbaTe bHOCTE €¢B caMaro
HAYaJa CAMNIKOMB CHIGHO IPONRTAHA HUMYUIECTBEHHHMH NH-
repecaMn BIaxbaia.

Bosprmenie MBCTEHXD 3eMCEAXD YAHORD, MOITOMY, HICTH
Be3IB pyka 00b PYEy b MACCOBHMD NPHHUKEHIEMB  Celb-
CEAaro HaceleHid [0 COCTOAHIA NOXYABEHHOCTH, TOPOACKOr0
HaceJenid 10 - €OCTOABIA NACCABHATO TPABIAHCTBA. OTOTH
npomeccs cronmTs BB THeEbimed c¢azm c¢b m3MBHeRieMb Be-
JeBid X03alicTBA, HACTYOHBIIAMB BB 3eMaefblid @ npoMHII-
JTeHHOCTH OKO0JO EOHIA cpelHaxb bross, Ubms menbe chepa
rocnoxcTea, Thub yeepimbe rocnoxerByoniie Bp Hell EIACCH
oBJabBanTB BoJell rocyilapcrBa HOCPEICTBOMEB YCTpoiicTBa,
MCIOJHEHIEMD TYCyAAPCTBEHHON BOIH HOCPEJCTBOMB YIpPaR-
JeHid @ pasisaranTs obmee npaso HA OTXBILHEE npasa co-
croania (status).

Kax® ToqpEo 3emMaeriaagbibueckii Kiacch IOAYIACTH
Tak0e rocuoJCTByOINee BliAHIe, OHB CO3LAETH KPHAHICCEYIO
HeoTYy&EIaeMocTs 1 Bexbanmocts csoero Baaxbmia; yepbuoren-
HOEe BUPOJONEEHIN pajga norxoabmid Baarbmie mopomraers
HacIBJCcTBEHEBOE DHIAPCKOE COCAOBie C'b ACETOYATEIbHRMA
npaBaMu Brajbaid, 00)00H0 AMIEPEKOMY I BOPIHCTRY.

[lo CKOABEY TOProOBJAA M NPOMBIIAIEHEHOCTH MO-
Jy9aK0Th BB POPOJAXD BEPXOBHHA mnpasa, oRb o6pasywrs
IeXn, MOHONOAIN 1 JApYyria npHBHIErid.

B obracru mepEOBHOMN KH3HN, BO BpeMd BHCUIALO
pasBuTiA NEpPKOBHOM BIACTH, HAYAHAETCA NPeoOpPasoBaHie
IEePEOBHHXD JOCTOMHCTBD H YupemjpeHii Bb EHAMECKIA 10-
CTOWHCTBA W BB JOXOJAHHA CTATHH, &, Osarojapsa sromy, Ib-
JEIMA MaccaMd IEpPKOBHOE HMYULECTBO HJIETH HA YUpemIeHid,
saforamisca o aBopancTsh u puuapersh, u Bce Goxbe co-
EpAllaeTcsa EPyrb IpaBocnocoOHHXE Kb npiodphrenio.

-—
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Ytur noabe pauresa coegmmenie prapbmig ¢b rocynap-
erBerHEMI  (PyEEmiavu, wbMs Goxbe omo paspbreigerca Ha
epenBiga w Merkia mwbmig gBopaHEcTBA W HA cpejHia BETBH
npoMHiicaEEOCTH, TEMB OGoabe wuMymeCTBeHHHA HHTEpeCH
onorbBaeTs nmepBOEAYANLHKA BHCmiA Toukn 3pbHid.

Buberh es pedopmamied paspaBaercda ¥ efnHas
¢BA3E, KOTOPYIO MEPKOBH O TOI'0 00BANA BOEPYI'S I'OCYIAPCTRA
n obmecrsa. [lokposurenseTBo, NPUHAJIEKABIIEe NEPKBIH, He-
PEXOJIUTH HA NpaBdAllie nMOepckie 3eMc¢kie YAHE, BB EKEOTO-
puxs mbre ejumewin, Beabjervie komdecciomarpmaro pas-
angiga. Braers wbeTRNX® npasurelei, TARANTG 00pasoMb, yCH-
anpaeTcs, MberEHE e 3eMcKie UNHR TepATH BB nopbibs-
WBXE PALAXE MPeJaTypH BIIATEIHHHA, 10 TOTO HOCPELETBO-
paBmiin u ywBpaABil 31eMeHTE.

JHoaria u TpyaBus Bofiasl pedopuanin 1biaors, ¢b Apyrofi
CTOPOHK, OYEBWIHOW M BCECTOPOHHEC-TIPUSHAHHOH HENPHI0J-
HOCTH UpekHEd BOEeHHON oprasnsaniun. BbHOBOMB-#e
nopanks Bemed JnYHAsH BOUHCEAA NOBHHHOCTH UepPexoldThb
¢h BHCMIXB CIOEBH 00MeEcTBA HA HU3IIIA.

BoabHHSA €OCAOBIA CTPAHD CBAINBATE Takke Opema
HAJOTOBB INOYTH MCKIOYATEILHO HA POPOJA M COCIOBie
KPECThAND.

B eygredrmoMs yerpoiernb anuang 00A3aHAE0CTH
caymbn wedpena wnepexolATh HA yueHoe cyxedckoe - co-
caosie.

Caosoms, co Bpemenu 30-rbrueil BoiiEn pasiarawres seh
OCHOBAHIA, HA KOTOPHXB BO3POCIO NPABO BHCIIEXD COCAOBII.
OTHOmeEnie cTaHoBATCA OOPATHHMB: HeceHie JNYHHXE O
HMYIIECTBeBHHXS TOCYIAPCTBEHHNXD TATOCTEel CTAHOBHTCA
OPHAAYeCKUIME BHpAakenieMd N0J0menld HHA3IAXSE COCIOBIi,
n3BATIE N 0CBOOOKIEAIe—BHCIINXE: - - - N EF

Taguws nyrems, Beb npoTRBONOIOKHOCTH U NPOTH Bopflsmﬂ,
BOJHYIONLifA eBpoIeiickiii Mipb BB IMEPKBH, rocylaperBt m 06-
uecTsb 0CTANTCH CEOIIEHHHMH RB YINBATEABHOMB CTPOEHIN
repMaHckoli mMmnepin xo eA KoHUHA. OCTalbHHA EYIALTYPHHKLI
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crpan Esponn, wucgaouada Hraxio, npneamm memay 15ub
goake mpocToii HAM10HAAbHN I X0Ab Pa3BHUTIA.

Bs Arraiu soporesckas Biacth ¢b XI croabria yen-
amgach Jo passombprare mnopuupenig ce6b cocaomidi. Ha
noysh 0JMHAKOBATO NOBHHOBEHiA OOHOBIJETCA CAMOYIpABJe-
pie 0pHIAYecKH DPABHIXD COCIOBiH m npmeoiaTs nocak mo-
obrorocaoi GophOH ¢b a0CONOTHBHOMS KB CAMOYDDPABIALD-
memycst o0lECTBY BB MOHAPXAYECKAX® (PopmMaxb *).

Bo ®panninm cocroBnoe camoynpaBleHie pacnajpaercs
Beabrersie asromsma, pasgopa #m JIEEM 3EMCEMX'® UMHOBS.
Cavoynpasiemie roeyjapersa H 1IpaBa mepexojuTds Ha HWPo-
(eccionaarnoe unnoBEAYecTBO. [Ipomsomemii oTcopa <abdeo-
JOTH3ME> TOCYJAPCTBEHHOH BAACTH yJepHalb NPEAMYIIecTsa
IpPHBAJAETAPOBAHHNXDG COCAOBIA o0n[ecTBa, MOKA Peakiis mpo-
TaBb cyuiecrsa mMomapxin b kouib XVIII pbka me npusena
Kb HACHJABCTBEHHOMY NEPEBOPOTY CTAParo rocyJapCTBEHHATO
¢rpod. Bb rocysaperBeHHHXD (POPMAX'B, BO3LBHIHYTHXH Ha
nourhs HOBaro oo0mecTBa TpaAKAARD TOCYIAPCTBA, 10 CHX'B
nops eme, nocat Tpexws mnokoabmiii, He Bajitede npouHATO
COeJMHEHIA TocyIaperBa ¢b OOUIECTBOM.

Jlo CTOJEHOBEHiA C€Bb OHTAMH DPEBOAOUIOHHKMHA CHIAMA
'epmania cmoraa BrbwAuUMB 00pasoMs 10jjepiaBaTh
CBOIO IBOHCTBEHHYI0 (OpMALiD TOCYAAPCTBEHHOH KH3HU Bb
uMIepid H TeppHTOPiaXb.

Cocaoruoe canoyupasiedie ocraerca Bee euie rocioeCTByio-
muMbs BH 06GmeMs yerpoierBh mMumepin; ono pac-
MHPHIOCL A0 TPYAHATO CONPABICHIA 3eMCKHXD UMHOBB, pac-
najgoch Bexbjiersie passorgacia 3eMCKHXB UAHOBE MW pas-
ABOCHIA IIEPEBH, HO DPOLOMKAETH CBOE CYI[ECTBOBAHIC, KAKD
o0mas 0oXpaHa COCIOBHHXTE Mpapb, 01arojaps KOTOPHMSB Tep-
paTopiadbHOe TOCYAAPCTBO NPHHYEJAETCA EBH PAa3BUTII0 BB
Th¢HEXD TPABOBHXB TPAHHIAXS.

Br TeppuropiasbmomMb rocygxapcernh, wvaobo-
pOTH, COCIOBHOEC CaMoOynpaBleHie H YCTPOHCTBO €b €aMalo
Hadala BepadoTa’zocr HecosepuicrHo n HepaHOMBpHO. Co
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BPpEMEeHH peLeniin vyiknxb IPapb, €0 BpeMeHH pedopManiu
A PeInrio3HHXB BOAHB, OBO NOJABAACTCA YAHOBHHYCCTBOM,
KOTOpOe OTORpaeTts y 3¢MCKEAXH YMHOBEH CaMOyOopaBJeHie ro-
cyjlapersenHixt ABIBp m mpaBa m BB Halle BpeMA HIIETH
BO3COeMHEHIA € OOUECTBOMB HA NOYBE pPaBHONPABHOCTH.

Teppuropiaasmoe roeyjapcTBo crago Yyike rocyjgap-
CTBOME HacTOoANaTro, npuubHAACH Kb NOTPEOHOCTAMB
coppemennaro obmecrsa. ['tapauys oopasoms, IIpyceisd, dak-
THUCCKH BHCTYDHBMAS €0 BPEMEHH BeIdRal0 Rypdhopera usb
IMIEPCKAT0 ¢0103Q, NOCTENCHHO YVHMYTOEMIA ¢eofalnsMs |
COCJIOBHOE IEPKOBHOE UpaBIcHi¢ HA NOYBL HADOJHOW BOMH-
ckOfl HOBHEAOCTH, 06A3aTEALHATO 00YYeH]H, OPraHE3ALin HAXO-
rogs. Yike Bbp XVIII croxbrin nmpyeckoe roeyjpaperso mpej-
crasagao <nopyw I'epmanio» BB dopmb, npasga, HuEOrIA
He cuMnaruanod, Beabjersie csoeoOpasHaro OTHOMIEHIA Kb
oGuecrsy, B® croakmoseninm c¢b (pammysckoli pepoaonie
cocaopHmil obmecrseruni erpoid BB I'epmanin goamens OWIDb
BIEPBHE BHEA3ATH CBOH HKH3HECIOCOGHOCTS.

Oba sexmkis rocyjapersa Aperpia m llpyceia, B®
KEOTOPHX® MOHapxig j;buTeIbHO HCHOIHATA caMHd HeoOXo-
JANMEA 3aJa90 Troeyjapersa, HE CMOTPA HA CIIBHWA [HOpa-
HKenig, COXpapAnTh CBOI IOCYIAPCTBEHHYIO 0COOCHHOCTE.

Tperifi siens 'rpiajH—uMnepia—croixnaoe COCIOBHOE TO-
cyjaperso, yeramosmsmiee Ha pefixcrark BB Peremcoyprb
obllee pyvaTelncTBO 33 COCHOBHHA INPHEBHIETiH, PyIATCH O
pacnajaercs HA HE3HAYNTENLHOE 4YACAO CYBEPEHHHXD KHA-
HECTRB, KOTOPHA NOAUNHAWLITSE ce(h, Kaks moATaHHNXD, MHO-
HECTBO AMOEPEKBXD SEMCKAXB YHHOBDL, COYYACTBOBABUIAXD
¢h HOMO BB OpaBIeHIH

BoooO1ie, 6rJ10 HEBO3MOMKHO HA OCHOBAXH TAKOI0 Pa 3 H0-
ofpaszmaro, He TBepAaro OOMECTBEHHAT0 NOPAIEA
oXHHAKOBOE 00pasoBaHie TrocyjapcTBa H OpaBa; OCOOEHHO,
nocat npoMemyTEa WHOCTPAHHATO TOCHOACTBA.

Memxay rhus, raks Aserpia # Ilpyecia go6mBanTs cedh
CHOBa Npe#Hee MOI'YUECTBEHHOE NOJOKEHIe, NPERAAA CHM-
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uepif»> ocraercA pPasIOmMEHHON HA CPEABIA W MAJHA rocy-
JapCTBA.

~Ha sapanh, mbus Bpemenems, Omucrpbe mporpeccmpyomee
00MmecTBO I'Paik JaHD TOCYJaPCIBA PAs3BUBAETEH COOTBETETBYIO-
A KOHCTATYHiOBHNA dopuiu yerpoficrsa. Horpa-me m [pye-
cig, moesd pampmaroca mwbace noxoabmie roxebamia memyy
00bamu ocsoBHNME Qopmamm oGuiecTBa, mepemlia Kb KOH-
CTHTYI[I, HOBO@ I'eéPMAHCECE COKN3HOE TOCYLApPETBO IO-
JYyYHI0 BO3MOEHOCTH IPOBECTH CBOI OPraHMBAI[l0 H KOHCO-
IuJIaIii0 He TOALKO HA OJWHAKOBOME HAIIOHAIPHOMB OCHO-
BaHiA, HO A HA OJHOPOJHOMB OOMIECTBEHHOMS.

B Gesnokoiinuxs nsmbreniaxs BBka Bce eme mpopoa-
EACTH CYLMIECTBOBATL BB CpejHe- eBpounedckoMs miph camna-
THYECEAA CBA3b, OCHOBAHHAA HA UEPBOHAYAIBHON OJHOPOJ-
HOCTH OCHOBaHIA oO0miecTBa U TIOCYLAPCTBEHHON Qopmamia.
Ho, cpesn o6maro BebMB BapojaMb, Bb repMaHCKON KuU3HH
BHCTYIaers CBoeoOpasHas dYepra, KOTOPYO A HA3BAID BEHIIE
HAIPaBIeHHO Ha oTABabHHEe MoMeHTH dQopmamien. Es
XapakKTeps CTAHOBATCA BHJAUMHME BB COUJICHEHIAXB, Coej-
HAOMAX'S TOCYAAPCTBO CH 00LUIECTBOMB, I MOKETH OHTH IpH-
0.JA3ATEIBHO 0003HAYEHD TAL'E:

I'epmancroe Bosspbmie Ha mpaBo HE Jerko MOLYAHAETCA
N0J0KATeIbERMD BerbHiaM® BiacTm. KEeid-me oHO mnogdm-
Hiercd, TO BCAKIA :Kelaers ompeibieHHO 3HATH, KB UeMy
OH'B J0J&eHD OHTH 0043205, H HACTANBAETH HA TOMB, UTOOH
COTOBApHI> 0O npaBy OHABD He Menbe oO6peMeHEHHEIME.
OT0 OCHOBHOE HAupaBleHie yike paHO MOBEIO KO BCEOOUHMB
HOPMAPOBABIAME CAy#EOH BB BoWcEDB, orTupaBiemis cyla m

EOPOJEBCKAro Mppa, DPOIOKAWINHUMCA H BB HANDIEMB COBpE-

MEeHHOMT ajMmpuucTpaTHBHOMB nparb. Ta-mke eamas xapak-
TepHaa dYepra, EOTOpad BB IPAEIAHCEOMB Hpapb oxpamaers
JAYHOCTh W COOGCTBEHHOCTH €O CBOMCTBEeHHON Hamed Hauid
PEBHOCTEI0 H O3Hepriefi, Tpe6yers aHAJOTHIYHHXD TapaHTii
CyJIONpOn3BOJACTBA M DPU HemodHeHiM Beabmifi rocyrapersa;
aTH TrapamTin 00pazyoTh BuOCABACTBIH A MBHACTPATHBHYI

—— -
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opuciasnin, OTcoLa TPOHCXOIATEH B3aNMHAOE IPOHHEHOBEHIE
rocyapcTea u ofuiecTsa B OTAEIBHNXD YIEHAX'D A CI0AXD ©),
COXPABADIEE TIOCYIAPCTBEHHOMY CTPOI CBOEOOPA3HYM HE-
00 BAXHEOCTS B HeOPOHUIAEMOCTh, HO, Buberh ¢b Thub, 6015
1106 MOCTOAHCTBO, G0JBIMYI0 HKHBHEHHYD CHIY H CUOCOOHOCTDH
Kb PasBuTiio, Jame DpH mmyuienca onbuenbnin.

910 OCHOBHOE HaupaBleHie m 0003HAYAIH HA3BAHIEM
<0PABOBOE TOCYIAPCTBO>, XOTA BB HallleMb I'0CYaPCTBEHHOMD
npaph m He mpExoxWAN KB ToYHOMY ouperbieHin momATid.

*) Hmenno Selfgovernment (camoynpasiemie), pascmarpusaemoe
HUEE,
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OnpeafieHie MOHATIA IPaBOBOIO TOCYAapCTBA.

I‘ocuo;l,c'mylouﬂﬂ Bb ['epmaninm nos3pbmia mHa rocygap-
¢TBO 00pa3oBaAnch H3H OKABICHHAIO JBHKEHid Mem1y rocy-
JapcTBOMB @ 00ULeCTBOMDL BO BpeMsa JABYXH mocabiuumxs no-
koabniii, cTaxo 6HTH, BB NCPEXOJHYI CTALID OTH COCIOBHATO
nopaiEa oONecTBa Eb TIPAkIAHCTBEHHO-TOCYIAPCTBEHAOMY.
Tors PaKTs, UTO NOHATIA, H3BICYCHUMA 03B COOCTBEHHOI
WKO3HN, NpAHAMAAE 33 <o0mee ToCyJAapCTBEHHOE UPABO?,
JbAcTBUTEIbHOE JJAA BCAKATO BpPEeMEHA H HAPOJA, 3aJ6-
#eH's BB npuporh rocyzapersemnoit gmaocodin Behxs Bpe-
MEeHT.

Mex iy TbuB, ¢b caMaro magsaia QpaHny3ckoli pesoanmim,
dpanniu BHOAIA POIb JABATh MHCIAUAME yMams [ep-
Mamid Bce HOBHA LOOy#Jeniad Kb TOCyJapCTBEHHHMB m3cAb-
JoBaHiaMp; cHauala Ppasnia uoanrsopasace phurTessnoili
cumnariefi, Kakd Banig, nporuBoxbiicreyomas crapomy mo-
pIAKy W TOJLEO BpeMeHaMHA BO30YikJIana OTBpalleHie Kb Ha-
cHAiAMB W CBATOTATCTBY; NOTOM'B cuMuaTin pazpbanadce,
NpUIeMb Y CaMOCTOATEABHHXB MEcAnTeled Jo 1830 r. mpe-
00121210 CO3HATEABHO IPOTABONOIOEHOE (PAHIY3CEOMY BO3-
3pbri HAa rocyiapcrso.

[ipaBia, eme He NO3HABAIN BHYTDPEHHArO CYIIECTBA
cobmecrsa>. KEme He o00603pbBarzm TOro cuMmaTmIecKaro
pedaekca, KOTOPHI KamJuH HACHILCTBEHHHIH TOJIT0KD OKA-
supals #3b Ppamnin ma coorpbrerByoutie caoun whuemkaro
ofmiecTpa; OABAKO HAYIAIACH YiKe IMO3HABATH W B3BBIIEABATH
HAPOJAHHA CTPACTH, CTAIA IOHAMATH, 4TO, HE CMOTDA HA



= B s

NOABEMD AyXa M BJOXHOBEHie, KOHCONBAALIA IOCYIapCTBA
He yiasajach Ha 00Yph HOBHXDB OTHOWICHIA; cTaim NOHU-
MaTh, UYTO TpamjJaHCcEad cBoGoja He oOCyUleCTBAANACH, YTO
HACAJILCTBEBHNA MCXOAB BCAKHX's DpPeHId O KOHCTHTYIiN
BCErja NpPEBOABAE MG K5 nepembah cocToaTeJbHEXE C10€BD
g anunocrefi. [ocah kampaoii HOBOA peBOAOINIE BJIACTH AOCTA-
BAJACH HE ¢HAPOAY>, a H3BBCTHHMD I'0CN0(CTBYOLUIAMD CI0AMD
HAPO .

W Beagiii pass, KOrLa HensMBbARO HACTYUAAD STOTH HEXONB,
paspEbiimis coOwTia JOKA3HBAJIH, YTO TPOTHBONOJIOKHOCTH,
He JONYCEABWIA OCYHIECTBACHIA pPaBeHCTBA, CBOOOXH u Gpar-
¢TBa, HE MOIyTH YycTpamuThea camu coGopo. Uerosbrs mo-
#eTh O6w1h  6JaropacnoNoKeHHHMB U CODABELIUBHMD Eb
JApyromy ueiopbky, HO He coniadbEu Eaaccs BB cuoph
B Ooprob cw apyrams Kaaccoms. <Tapvomis nurepecoss»,
canmasmaacs u3b Ppasniv, EAKD COACATEIbHOE CIOBO, OCTA-
Bajsach O6aaroyecTWBHMD JECIamieMs mocab yrommreanHOf
0opsOn, okomunsmedca 6e3b npEMHpERnis.

By camoii ®pauniu, BB peaibno-nOIATAYCCKOMD AyXE
HAIlIA, CHOBA BO3HEEXO mocah TAKOro OUWTA CTPEMICHIE Kb
rOCYAAPCTBCHHOMY M [E€PEOBHOMY DPABJERIl, Kb TOMY 4BTO=
paTeTy, EoTOparo obuecrso xouers cibiath cBOBMDB CAYrof,
HO BCerja NPHHAMAETH CHOBA KakDL rocoojiHHA.

Be I'epmania roeyrapcTsesnmfdl naeainsms CTpeMumics
HalTH NPOYBYI onopy cpenn Oesnokoiinaro mawbmenia sABie-
Bifi BB pasymHo#, HpapcTBeHHOH npuponrb camaro ueaopbea.
Eme me eumranuch cb obuiecrsoMs, Kaks ¢b usshernod
BeAMUNAOA, BO JBINE €5 JOJACEUMI CTPACTAMH U 3a0ayE]ie-
HISME BB lpomejmeMs n Hacrosmewsb. Cb Taxkmmu Bo33ph-
piamu u cosepmmaca uvepexols n3p XVIII Bs XIX croakrie.

Feau Bo BHYTpenmwell Hn3mm Hapojla wensMbEHO Ccyule-
cTBYeTs pO3HB CTpeMIenii H HHTEpPecOBB, TO TakKe He-
nsubeno ecth <HasHauenie» vesosbka npeogorbrs arm upo-
TaBONOAOKHOCTE pburenieMd eBoeli €BoGoABON, HpaBCTBEH-
HOH BOJH.
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Orxbaveni verosbrs jomkens mooh:mEiaTo nporaBopbuie
CBOHX'B CTPACTed W CRJIOHHOCTEA ¢'h 00ABAHHOCTAMU CBOUMB
cBoGoaEEME phureniens, u, Touno Takme, shumoe masmavemie
ofmenia aojed ectb npeogoabsars mporneophuie neETEpE-
COBh H BHTEEAMYI W35G Hero HeCBOGOAY NOCPeLCTBOMB
nojxvYnEeHis 3aK0BY H npaBy. Kak® Hm oxmms uerosbrs me
MOKEeTH OTPHIATH CBOHX'B HPABCTBEHHHXD 00a3amBoCTel,
TaKs AOKARKOA HAPOA® HE MOXKETh OTKAsaThCA O01H  CBOCTO
nornruueckaro cosnsamig. Yexrosbrs mo csoemy masmaueniio
ecTh £®ov moArTixov.

Oxmaxo, repmanckii mapors Buabas OCYIIeCTBICHIE mjien
rocyiapcTsa BB CBOGH HCTOPid CBOAMB OCOGEHHHMDB O0Gpa-
somb. Ioamoe, MHOTOCTOpPOHHEE es moHPMAHiE BB OTIBIL-
HLXD COLICHEHIAXD YKAsal0 TePMAHCKOMY 00pasoBaHilo Tro-
CyZapcTBa MeNIeRHHN, TPYAEHA UYTh Cpeid JABHNXE Ba-
pianid n Eamymaroes perpecca. Ho sra-to ocoSemmocts n
COXpaEWJa HAM'B HAPOJB OTE I'pPo3b QPAHIY3CKOI PEROI0NiR
I €aMO0GOJBMERniA MIM €aM0000rOTBOPEeHis HAPOiA, T. e.
00liecTBa eme Ha 00IB cToxbTid.

Coejmmenie noleli BB 10CyIapecrBO HE eCTh JIA HACH
IPOCTO HEOOX0JuMOe UHocobie Kb JaydmeMy XOCTHKEHIO Ha-
INuXs MHAMBHAYAIbHEXTE Obaeid. <«[oeyraperso» camoc o -
TeJbHO 3aJ0KeHO BB HpascTBeHHON npupoxb uwerobra,
n0J0GHO TOMY, Kakb 00I[ecTBO ocHOBaEO Ha cmeremb ero
norpeduocred. MarepiaibHOe e OGrarococToamie ABIAETEA
AJf HaCh TOJbEO CPEICTBOME Kb JocTmkenio mbaedl, Taks
Kaks MH 3HaeMb, 4T0 Bch uyleca coBpeMeHmoii muBmiIn3amin
HHYTOKHH, €CJH OHH HE BH COCTOAHIN MOIHATH TAKHKE HPAB-
CTBEHHOE co3HAHIe odA3amHHOCTEd y yYeloBbEa.

Takopa Omua u ecrh Touka sphEia repMamCcEAaro
«AjealnsMar; ee MH COXPaHAIH BD BOHHAXDB . cpejHnxs Bh-
EOBB, BB BOWHAXD pedopmamin, ee MH COXPABAMD U BB
0ope0B Bacroamaro BpeMeHmu.

IlpaBja, memuy rbMb, Kaks yike BB, Takh HA3HBAEMOH,
anoxt npocebmenia HeIwG0BL KB CyUecTBYOIIEMY Tocy -



japerBy mpuBeda Bo Ppammin Kb HOBHMDL TeOpisMb, BHIUIES-
MEMB HCKI0UATeIbHO H3h TpefoBaHill coBpeMeHmaro obie-
CTBA, KPUTHUCCKH-HCHHTYOLIee HaOpaBleHie OIHOBPeMEHHOH
repyanckofi ¢gurocodim Toke HAYAIO, PAasCMATPHBATH T0OCY-
JapCeTBO ¢Hh TOYEM 3pbHIA ero moan3r JAa BEIEBELA. BosHE-
KaeTs CHOPB O <rocyjaperBeHHOd wbim» mim rocyrapeTBer-
HEXB IBIAXH, He OTpPHNANLIA eule OJHAKO BHCIIArO HA3HA-
YeHid I'ocyJlapersa, Eakb CaMOCTOATEILHATO KH3HEHHATO Op-
TAHA3MA.

Ho epexa, Bp KoTopoil Bo3HEEIA 3Ta Qmiocodid, OHIA
H Hag, sewean Bo Ppamnin. B BHjaomunxea rocyjiapersaxb
I'epuamin MoHapxia BecoMEBHHO HDHAYE NOHAJNA CBOE HOpH-
ssamie, 9bns Bypbonum Bo Ppasmim. C» HecpaBBeHHOI IIpe-
naupoeThio Joary I'oresmoarepan mavaxm crpoath BB lIpyecinm
00IecTBO M I'OCYJZAPCTBO BH HOBOMB couwileHerid. Ilpuroms
3iber mporecTanTeRil AyXB He JONYCTHIB A0 lL0JHArO 000-
Opamia nepesu. lloaromy, BE repMaHCKHXH OCHOBHHXB BO3-
spbriax® mpaBoBoe mpejcrasieHie o roeyzapersb ocraiaoch
phunrenrsro npeofiajanoIiavMb U EYJIBTHBAPOBAJIOCH I Pa3BH-
BaJOCH ¢b 00abWIAMH BHHMaHieMb. CyMMHpOBaBie TIoOCHOj-
CTBYWIIHNXE Hiedl npmseio Jaxe co Bpemenn llydennpopda n
RanTa <reopi®o IpaBOBOIro 3aK0HAa> Kb OJHOCTOPOH-
HOCTA, NOYTH UPW3HALNLIER rocylapeTBO HCKRJINYATEILHO KAKD
UpURYUTEIbHOE YYpewkjenie Jid OcyllecTBICHIA npasa. Ka
OCHOBHAA MaKCHMA: <YTO KamIRI J0JKeHD 10 CTOABKY OIpa-
HUYNBATH CBOI0 ecTecTBeHHy® cBo0oxy BB inbhcTrim, YTOOH
coBMbC1HO ¢ Hell MoIa CyUlLecTBOBATH paBHAA BHELIIHAMA
¢B00OJA IPYraxs Jojefi» OGHAa DpPocTofd HCTHHOH, HATIALHO
BHTERAMEA U3b repMAHCKAXD N0JANedcRAXD pacmopdmeHid
mMuepin u crpadb, To-ike, YTO TI'OCYLAPETBO HCYEPUIHBAJIOCH
<OPHAXYECKAND COeJHHEHIEMB TpaXJalG», OHIO XOpOIIO
00BECHIMON  OJHOCTOPOHHOCTEI0 BpeMeHWH. OT0 Bo3sphuie
sMberh ¢b 1bMb HaopaBaAdoch NMPOTHBH HenoMBpPHALO BB TO
BpeMd  HauPAKEBiA BADOLHHXE CHIL TOCYLAPCTBOMB H IIPO-
THED NpocRbueHHAro adcoAnTHIMA, KOTOpHA 3aThias pery-



JUPOBATH OOMECTRO HA SKOHOMAMYCCKOH nousb cmonws uH-
HOBBHYECTBOMB, UPeANHCHBAA 3emaelbiaio, npoMuIIIeHROCTH
n Topropib ayumie MeToxH, W B3AAcsA B3a obimee Oaarojib-
TeARCTBOBAHIE <HAPOXOBH>. Takad DPHHYIUTENbHAS ONEKa
rbus Gorbe omymaraces Buemuma cocrosiamn, wbms Goabe
npaBamii YMHOBHNWA EK’races, ¢b mporpeeenpyomaMs jibie-
nieMs Tpyia, orabisrca orb o0UECTBEHHHXH KDPJroBH HOA-
nanpwxs. Heo, mutras orTBpailesie Kb TOeyIapCTBEHHOR pe-
raavenrainin Bebxs naTEpecoB®, 3a0HBAIE, UTO TOCYLAPETBO
He ecTh TOJXbKO ofe3nmeyeHie mpaBa, 49TO IEPKOBH, HOAb-
3yA€h TOCYJapCTBeHHEME cpeicTBann, Goake 1000 xbrs
craBmaa cedb Bo3BHINEHHY 3aJaYy HPABCTBEHHANO W Y-
cTBeHHAro BO3RLNeHiA mbaaro, a ¢p pasxbieniems nepresei
n meuobaanii 3TH ryMaBHMA 3a4avyd JOJKHE mepediTH HA
TOCYIAPETBO, O CKOABKY OBB MOry™s GHTH BHIO.IBENH O1H-
HAKOBHMB 00pa3zoM’s. JTUME A o0bAcEAeTed, Yro WOCTOAHHO
TAaKad OJHOCTOPOHHOCTH HAXOJHJIA LOMOJHEHIe BbL OJHOBpE-
MERHHXB Teopiaxb «nqbam 6xaromoayuiar m «nbanm
KYJXhTYpH> rocylapcrsa.

ITpaBja, m3BpaeRHOCTh CTOJALKAXB OTHOHOIIEHIH Me®Ry
roeyapcTBOMs B OOHIECCTBOMB BPHBEJA TOCHOACTBYOULIA npej-
CTABIERIA KB MHAMOMY eCTeCTBEHHOMY upaBy, EOTOpoe
IPOTUBOHONAFAROCH IIPABY NOJOKUTEILHOMY, KAKB BHClIEe
obmexbiicrearessnoe. Kparnseckn BCUHTYOULIA yWH CMOTPUTH
Opu 3TOMB HA PocylapcTBO ¢b Toukd sphuin <a>. Iloeper-
ersoMn, pactum unionis, subiectionis, ordinationis recyuap-
CTBEHHAA BIACTH OCHOBHBAETEA HapogoMb. IlepkoBs Oesy-
CIOBHO mojA4uHAId rocygaperBy. Thwus me mewbe npaszmaBaan
roCyIapeTso kKakb HeorMBEAMOe YydUpeikjeHie, BHCMAA BOJIA
KOTOparo foJmua ORIA NAPHTH HAJLH TPOM3BOJIOMB JRYHOCTHM.
W uMerHO, npea e Bcero, ¢<uTo0H 3aMANATH HPaBO BEhX B>,
Pagows ¢v sramt jponyeraxanm jpbdersie npasa, o6pasosaBuia-
rocs #3b mu3EA ofmeersa (06HYHATO), HO €ro HONMANALA
@b, KakB nojgenopre, npasy sasosa. Ho npapo me pormno
TOABKO PeryigpoBars BRBUIHOD EN3AL HOJJABHHXD MEKLY



co(0l0: OHO BANANIAETH TAKKE BAKOHHYO cepy JIUTHOCTH
ors Bauaincrsa. Cocromoe Bos3pbuie npm 3TOMB Opewjie
peero nmbers BB BuAy oribapama ¢opMaiia repMaBCEAro
roeyjapersa, OGU[EHL W Kopuopauid, mpemje BCero mpaso
cocaoBis 1 mpodeccin, HO BB yBaKeRim YACTH CEA3HBACTCA H
ysasenie kb 1/Bromy. IIpaBo, Kaks TaK0BOE, €CTh HENPOKOCHO-
ReHHOE, cBaAToe, aGcoalTHOE, peryiapyouiee TakEe oTAome-
Hig Anna KB BavanccTny. Besyerosmoe u Ge3rpaHmyHOE MOJ -
ynaenie orabasnaro Jgama TpedosamiaMs ofmaro Grara GRI0
I 0CTAI0CH cOBCBMT HEBO3MOKHHMD JIIfA TEPMABCEAr0 BO3-
3pbeia.

IlBas 6rarovoxyvia Be rocyrapersb malo Giro, Eo-
HEUHO, JONYCTATH, BMJIA, YTO COCIOBAWA NODALOES obmie-
CTBA JABHID HE3IIE KJIACCH, 4UTO X034iCTBCHHOE NOJOKEHie
Macew mBaceleHis BB 3emiexrbiim, roprovak m TpommmiIen-
HOCTH MOTJO OLITH HCNPaBIEHO TOJABKO BHCHICH BIACTHIO W,
9T0 HOBAA MOHAPXiA B yceubxoms craparach 00H 3TONE.
Ho mnpeotaagaomee Bo3spbrie Bce-Takm 4YyBCcTBOBANO, YTO
gabora 0 X03dicTBeBHOMT OJaroeoctrosuin ecrs abao obmie-
¢TBA W YTO NpPA3BaHIE TOCYJIAPCTBA BB 3T0H 00JACTH MOKETSH
OWNTE TOABKO HANpaBIeHO HA YcTpaHepie, ypapaeHie H Jo0-
noJHenie.

Kyasrypuyio mban roeyaapersa ®ano OHJIO NPH3HATH,
BIJA, EAKL Macca Hacelellida BHPOCTAIA BH HE3HAHIA W I'py-
6ocTn M LAKEH HEYJLOBICTROPATEAbRO 3aforainch 006 UHTEI-
TeETYAIbROMD 00pa30BaHiM HAlliM TOCHOJCTBYONiiA TEPEBH
eb nx'p upocwbruteabHuMHU 3ajagama u cpejcreamp. Cb gpy-
roii Croponi, YyBETBOBAJIOCH, YTO 3a00Ta 06 yMCTBEHHOI
KAZHA BCE-TALH BB 00mIBPHOI eTenenn NoAEHA ORTL JXBIoMB
o0uecTsa, Bb 0COOEHHOCTH PEANFiO3HHXTD OOHIECTBH, W 4TO
rocy/laperBo m BB 3TOH o0Jacr:m He MOKeTH HMBTH HCKI0YM-
TeAbHArO TPU3BAHIM.

Br omasaesuons cnopb yike b gounb XVIIT croabria
eTOsIN APYI'B DPOTHBS JPYra PASINYHEA CHCTEMW rocyaap-
ersennoll nbim @ DPABOBOTO OCHOBARIA TOCyjlaperBa, He N3-
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wbHAA ocofenHO CyUeCTBYWOILATQ Tocyiapersa, noka Goake
3HAYATENbHEE cJI0H 00LecTBa He BCTYOMIN BB CAMOCTOATE/b=
HOE JiBHOKEHie.

Taroe jpmikenie 06pasoOBAHHKXD KJIACCOBE NTPOB3OILIO
BUepBHe BB BoHHAX® b Ppasmieil, okoHUYABIIEAXCA CpeiLd
pPa30vapoBanid HANIOHAJILHHXB HAJe®A%H BB 1315 1. BO3CTA-
'HOBJAGHieM's IpABAIAXE TepMAHCKIXE AnnacTid. Drn jnnacrin,
COEJIMHUBIIACE BB I'€PMAHCKIN COI035, VIEPKABAIL CIPEMICHL
rocyIapCTBeHHO-TPaKIAHCKAT0 O00lecTsa eme BB TeYeHin
nbiaro moroxbnisd.

¥me m BB 5T0 BpeMd BHYTPEHHAI'0 HANpAKEHid
rOCHOACTBYPILIA MOHATIA Jepmarcd caMoCTOATeIbHAro ro-
cyrapcrsensaro upmssamig, O0masa Boad, coeJlmHEHBAA BB
OpraEgueckoe eJIMHCTBO JOTHTECKOd KOHCTpYEMied, BO3BO-
aaTea BB roeyjrapcerBo (I'ereap) u moBmHOBeHie es Beab-
HiAND 00BABAAETCA Eakb HE0(GX0JAMOCTH [ pasyMa.

IToBopoT® BB TOCHOACTBYOUAXD MOHATIAXB HACTY-
naers ToIpko ¢b 1830 r. Cb arEx® 1OPH BOspacrawmee
HEeJOBOIBCTBO PeupeccHBHOM cucTeMOll cow3a, abCoqnTAZMOMD
Bb Ascrpin m [Ipyecin, nooHTKaMH BO3CTAHOBIEHIZ COCIOB-
HATO TOpATKa JAO0BOAE1TH 1510 A0 HACHALCTBEHHATO TPOJB-
Jenia (1848), BB KOTOpOMB HACA €yBepEHUTETA O0IIECTBA
Ha EKOpOTKOe BpeMs, NOBBJIHMOMY, NOAyYaeTsh phuaomiee
3HAYeHie, ,

[IpaBna, nocab OeszycnbmHHXB NOUHTOES HpeobpasoBaHid
10 HJeAMD HAPOJHATO CYBepeHATETa, NPEeXHIA rocylapersen-
HHA BIacTA CHOBA ROJBOpAKTCA BB cdeph cmoed abarern-
HOCTHA, BO yi#e Cb HeNpPepHBHOH KOHKypeamied mpejxcrasi-
TeIbCTBA 001LECTBA BB (OpMAX’h KOHCTUTYIiOBHArO TOCyXap-
¢TBA; W BB HeMb, €lle BOPOJLOJ#KeHId NOJOBHBE KASHU DOKO-
abmig, GopAaTes OCHOBHLA HjeW CTaparo M HOBaro o0MmecTBa.
Bp BAAB KoHcepBarmBBOU @ JambepaJbHON DApTId.

Bp sToMB cmopb., Eaks ero Beld peaJbHHsA CHAN H
crpemienia ooOmecrsa, OOHjiERBLA Teopim o Trocyjapcrsh
TepAnTH (pemkBid aBropurers. JnGepaan, nocrb MAOTEXD



pasouapoBanifi, nHTA0TCA OpiiTA KB 34paBoli ¢pea’bBod Mo-
antngk» pa nousd cywecrsyomnxs ormouweniid. Co Apyroi
CTOPOHN, KEpalimocTn HAPOJAHATO CYBEPEHATETA 3¢ TABHAI 00pa -
TATLCA DMYUlle KJIACCH KB UPU3HARIID ABTOPUTETA TOCYIAP-
¢TBA A LEPKEBH.

Ho ¢uiocodia upasa jame ¢b TPOTHBONOIOKHEHXD TOYCED
apbpia H0CTOAHNO BO3BpALIAGTCA KB HAI[lOHAIBHOMY B033pLHi0
na npasosoe rocyiaperso. Yro It aap o6o3HAY2IB NPABO-
BRMTE TOCYIAPSTBOMB, TO MOIB JOCIOBHO MOBTOPNTH M BCAKII
ero NpOTHBHOKD:

«l'ocynaperso 101ERO OHNTH NMPABOBHMB FOCYJAap-
CTB O0MB—TaKOBD J03YHI'S W Tak0BO BB LBACTBETEILHOCTA
crpemaenie sopbiimaro spemern. 1'ocylaperBo JOTKHO TOUHO
onpenbanTs 0 HEHAPYIAMO TAPABTAPOBATH OPHAAYECKA DYTH O
npeabas esoedt pbarTeapnocTn, a TakKe cBOCOLHYIO cdhepy I'paik-
JAHB O J0KHO He Jaxbe ocyuleeTBaATh I'0CYLapCTBEHHHIMM
CpeJCTBAMI, T. €. HENOCpPeICTBEeHHO, HPABCTBEHHHA mHjeH,
9bMB mpocrmpaercsa mpaBosas cfepa. BB 3TOMB coCTONTH
NOHATIC <IPABOBOLY TOCYAAPCTBA>, & HE BB TOMB, UTO TO-
cyjaperso saborTared TOABKO 0 upaBoBoMB mnopajirb, ne amba
QIMIBHCTPATABHENXG 3a7Ta9b, 114, Thus Ooabe, 3ammiiaers
TOABEO npasa oribavurxs auubs. Boodue, omo He 06o3HA-
qaeTs mban m cojepmania rocyiapersa, & JMIb CU0CO006 D
M XapagTep’s OCYIECIBIATE UXB> °).

Rags-Om nm xazaxace Bbpmoi m MbErEo BHpamennoi
aTa OCHOBHAS MHCAB, OHA BEE-TAKN UPHBOJNTH KB pazoua-
posamio, koropoe memutaxp u Ilrass BB cpoeii obumiecTsen-
Hoit jpbarersmoern, #MENAO, 9TO BH KOHCIATYIIOHHOME T0-
eyiaperrb TOTUACH BHETYDACTH OOMIECTBO €5 €ro napriii-
HUMI HHTEpPEecaMd, OTOJABAIACTH NPABOBHSA CPANUNL 1 OCY-
nieeTBaseTh nieails Qumiocodpa npudAM3ATEILHO TAKB, KARD
OH'BP OCYICCTBAAICA BB NPYCCEOMD yOopaBicHin ¢ 1849 1.
xo 1858 r. Ba raasaxs llrara.

Cropo OEasagoen, UTO UPABOBOE TOCYAAPCTRO MOKETT
JEePIRATHEH Cpejil PAcHajaiomArocs CTapo-cocI0BHATO 06me-

3
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¢TBA TAKB-He Mal0, KAKbs U CPefl HAPOMIAIIATOCH CBO-
Goxmaro Tpyromoro obmecrsa. Memay tbun, ®aks Beh
CTPEMIEHIA IOCYJapCTBEHHO-TPAKIANCKAT0 00lecTBa KJIeii-
MHIECH KaKB <«PEBONOIIOBHEA>, TCOPin BOTYAHHATO TOCY-
AaperBa ¢b BXB OMOPONl BB OPTONOKCAILHOMB JOTEPAHCTBE -
epymbam ToALKEO mpomsBectTn napriiiHoe npapiesie, oTpPHIAD-
[ee uparoBoe Trocyiapcrso.

Toavko nosymbiimemy spemenn, moBmAUMOMY, npegHasHa-
varoch ypasymbmie, wro, mo amamorim b IEPKOBHIO BB BH-
HOJHEHIN €5 HPABCTBEHHHXH 3a1adb, TOCYLAPCTBO MOKETH
BHIOJHATH CBOH HPABOBHA 3a4a49m TOALEO TOPJAA, €cAd 10-
CPEJLCTBOMB OPranHyeckaro UPOMEKYTOYHALO CIPOCHiA BH
obmecrsh BocnmTaercs m ykopennTes UYBCTBO NpaBa M
3aK0HA, 1pE EKOTOPOMB BB KOHCTHTYIIOHHOMB Trocygapersh
MOI'YTH cMBBATHCA InGepalbHEA W KOHCEPBATHBHMSA maplid.

Thus me wenbe wawa durocodis upasa me repsers cBoero
BHCOEAro spadenis jxas I'epmamin, ryb nonarie o6maro seeraa
npepmecrsosaro uepecrpoikt orabavmaro. Touno Tarm-mke
Hale <olmee rocyJlapeTBeHHOe NPaBo> 0CTAETEA HOYTEHHHMD
NaMATHHEON® NPOMENIAaro @ IyXoBHUMD Bacabiiens pia Oy-
AYULHOCTH, HMEHBO: W10 cCaMOCTOATENbHAS TOCYLapCTBEH-
Hafg BIACTH JOJKHA DeryaupoBaTh BabimEee CoXATEILCTBO
Jojedl BH PasHEXB Epyraxs Braxbmis, 3apaGorka u upo-
(peccim 1OCPEICTBOND TBEPAHXD HOPMB, UTO FOCYAAPCIBEHH:A
abarearrocts mymbe1s sagaveid oxpamemie umpasa m, Buberl
¢k ThMB, BosBHmenie caa0BAmMEXH KIACCOBBH, UTO HTOVH
BRBWAIA TOPAJLOKD 10MkeHB ORTb UPHHYANTEIBHEMD, YTO
NOBMHOBEHI€ BaKOHY W HAYaIbLCTBY €CTh LepPBOE YeIobie
I'PaEIaHCEO CBOOONH.

Hacnapersemnni xo1s Bemed B5 Iepmanin, me emoryus
Ha TAKid NOHATIA o mparb, npomsomess €b OJAHON CTOPORN
nmo BAEDB repMamcraro cowsa, Cb JPYroi, UPYECKATO
IPABUTENBCTBA; KB 9TOMY HAMB UDPHJAETCA TOAPOOHO BO3BpA-
tareea Hume. Ho yzxe srbes a xorbas-om sambrars cakb-
JAyomee X jgoBepinenid o0uied KEapTHHE.
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Comiarbnoe B3akKomoZaTelbecTBO, HAUYABLIEECA BB
lIpyeein eo Ilreias-T'aprendeprosesaro BpeMenn, BH 0E-
o u gamajswoii I'epwamin co ppewenu Pelimcgaro corosa,
3k TOLY Bb I'OAB JBUMAJI0 BUepelDh passartie €Bo001BArO
npoMuinIennaro obmectsa BB 3emaepbaim, Toprosab, npo-
MELtennocTn o padpnynoi ybareipHOCTH; H3B 10LY BB TOAD
oH0 Bee Ooabe pazraraio cocropEoe OOMECTBO W BB TaMoO-
HEONHOMB €035 HauLI0O MOIyULECTBEHHOE CPELCTBO eXAHeHIid
BebX® MaTepiasbHHX'L HHTEPECOBS.

Boscoennaenie ¢b rocylapcrBOMbs OOHOBIEHHAro TAKEME
nyrems 00mECTBA Bb INMIABHEXD Y4CTAXDH OHJIO NpPaBuIbIo
HAYATO NPYCCEAMB TOPOLOBEMD HOJdoikedieMs 1808 r. o
orpbapuayMa molomeniamm o6b o0mmAaxs e epmanin.
Tarme, vp llpyecin ocymecrsaaacs sbpraa ocnosmas mnjes,
970 TOpEECTBeHHO o0bmamEAs KOHCTUTYUIA JOJKHA OHTY,
peryampoBana Ha ¢ymiaMeRTht caMoynpaBleHid OEPYroBB u
NpOBHENIHA.

Ho smBero moro, 4ro6H OCHOBATH 3TOTH (YEJAMEHTH
HA MNPOMEEYTOYHOMB CTPOCHIH TOCYJAAPETBEHHATLO CaMo-
ynpasaenia, IIpyeccia momara na o6parHud nyrs o0miecTBeH-
HATO CaAMOyOpaBlefid, 10 UPAHNANY CTapHXB 3eMCEAXH YH-
HOBB, paspywensnxsd Ilrefins-IapiendeproseknMs 3aK0HO-
JaTeILerBOMS BO BCBXB HK'L 3EOHOMAYCCKEN-TPABOBLXE OCHO-
BAHIAXB.

Mexiy TBME, RKak® crapaquch HaBA3ATH HOBOMY HPOMLILI-
Jegaomy oOuiecrBy uporupoplhuamee emy, a rocyrapcrsy
Heupurojeoe, ybsiroe H ODPOBHHNIAILHOE 3EMCKOE Yynpasie-
Hie, pPEAIbHEMB TPeGOBAHIAMSD ILIATCJILI[AKOBD HAJOTOLS
OTEA3MBAJIN BB YYACTIH BB IoCyJapcTBeHHON BIacra J10 THXB
nops, noka OypHoe JBmEenie, Hexojmpuiee n3s (Ppanpnys-
ckaro odumiecTsa, He HpuBEJO Maceh BB JABmikenie m eb Lep-
manin. Taroms o0pasoM®, b 3U0XV OypH M HATHCEA JABHO
o0BwanEas KoHCTHTYWiA JoMKHA OHIA OHNTH DpoBeAeHA BB
knsub 6ess mocpeprcrBa Mbermold oprammzanis. Ors 3TOrO
MOIIO  UpOB30iTH TOALKO NOPHBACTOC JIBHMKEHie, KOTOpOE

3#
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ORHJO He BB COCTOAHIN COXPAHATL OPMHIUIE IPABOBOTO T0-
cylapersa. Rags oeymecTsirenie HOBOW EOHCTHTYIIH, HA0(0-
poTs, mocabjoBaam TWAPTIAHEWA yupaBIemis, 0CKOPOLABIIIsA
rocent HeCAHXAHHHMT 00PA30MB HPABIANL 1IPABOBOTO T0-
CYJIapCTBA.

Mocak Toro, waks 6 Ipyecin coGersenuums phmenients
gKoponn (1858 r.) OHAB NEIOKERH KOHEI'H 3TOMY CIOCO0Y
npaBienid, CHOBA TOTYACTH-J)KE BO3HOKD CHOPH HA CYCTH
OCHOBHEIX'F MPaBD 3CMCKATr0 HPELCTABATEALCTRA, YIPOKABIIIIL
JQEe TOCYJapCTBEHHOMY YyeTpodcTBy *).

Toasko moeal Toro, kaxs OGopifa OHAa OTBIEYCHA HA-
py#&y, mocat Toro, kKakb mryuie cnopmiie NYRRTH ORLIm yaa-
ECHH, TOcah TOro Kak® HOBOE COM3HOE FOCYJAPCTBO BHLCD-
waso upody BH mamiomaapuoii 6opn0b, Wacrymmro Bpems
BHYTPCHHAI'O YETPOHCTBA, COIMACHAIO CB HAIINNE JJXOME.
Beuwanie unpasmreinerss . HAPOJA 00pamaercs O0ATH KO
BHYTPENHEMY CTPOCHIO WIEHOBB, Kb JHTHOMY CAMOYOPABICHIO
o0mnas, yb3j10BE, NPOBUHIIA, BB KOTOPOMSH C'H ToukH 3phuisn
Bebih napriit o NHAKOBO NpPU3HACTCA CYH[ECTBEHHEI <«opra-
HABMEB>» TOCYIAPCTBA.

Ecan T'epmanin BB sruxs pE3Enx®s Epusncax’s, NOBHJH-
MOMY, YTPaTmia CBA3L €b HCTOPHUCCKUMB X010ME TOeyrap -
¢rBa, TO OPUYAHA ATOTO ZarjI0UYatach He BB Ooxbsmeanoms
Tedenin peBoJONIOBHAI0 JyXa, HO BB (YHIAMEATATLHOMD
npeodpazoBani;m  BCEro OPOMEULICHOANO TPYLa; OHO paspy-
WHI0 BB T'OPOJAXH M €elax’h CTapyl opramusamnio obme-
¢TBA, OCHOBAJO HOBHA coejpunemia n paspbrenis Bragbumia
H Tpyla H NOTEPATO HA BpeMs 3B BHAY BB COHIAJILHOMD
cnopb nmTepecons, HANOJABALUEND LH3HL HAPOLA, CYIIe-
¢TBO Toeylapersa m ero nopsiku. He wmembe, npmunma ae-
KAJA BB OMKBOKAX's TOCYJAPCTBEHAArO NpPABIEHIfA, KOTOpOE,
OyAyunm 3apaTo BB TAKoe TPYAHOE Bpews mjeoaorieii <co-
CIOBHOI @HNSHO>», NOTEPAJI0 N3H BUJY HOBOE NOAOKEHie

*) Moapodnte »r ra. VIIL
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oOweersa v yb3paxs u 00IUHAXD, MOIyULEe OXHO- TOILKO
CraTh UPOUBNND (YHJAMCOTOMS KOHCTHTYUIOHHALO 1'0Cyla]-
cTBa. I

Fean, parbe, mbyenroe obmeerso ¢b 1830 1. BB CBOUXD
HOBHXH KOHCTHTYIIOHHHXD Bjeataxs ¢IbroBaio noYra UCKI0-
qurearB0 GeaprifickoM® n GpaHNy3eKEMB 00pasmams,
TO HpPUYAHA 3TOro OHJIA OJHOPOJLHOCTH TpeobpazoBaHids cos-
CTEEHHOCTH H TPYJR, HOPOAUBIIAL OAMHAKORHA TpeboBaHisa
U CcCHUaBNIascAs ma Oxmgaiinifd ofpasend JJAA TABOX'D HpH-
razanifi. Haniomaapsamii ckrajls ckopbe 3acTaBmAB-0H HACH
o0parnThcs Kb AHrIim, ecam-0n Iiy0okoe pasimyie CONIaJb-
HEXE (opManii He €TABAIO OTH HACH 3TOTH 00pasend eule
saabe, wbys reorpagmueckoe mnogomenie.

Bs pbiicrureannocTn npeoGpasoBanie He MOIMO cdBep-
WATLCA HH 10 QpannysckaMT, HE 10 aHNMIlCEAMB Qopmy-
JaMB, HO Morae OWTh 00pasoBamHo NI I'ePMAHCKEXB 3KOHO-
MOYECEBX's OTHOMIEHI JnWb U35H CYMeEeCTBYOIATO [epMaH-
¢cKaro ajMumncTpatTuBEaro upasa. H3e Aurain MomHO OO
TOABKO BaMMCTBOBATH HCTHRY, UYTO HOJHTHYCCEYD €BOOONLY
JOJEHO TOJIYyYaTh HE NHAYE, KaKb BB 1ocIbIoBATEALHOI
¢BASH €¢'B YTBEPAUBUIAMCA NPABOMB CTPAHH H 9TO JKEIAHHAA
cBoGoja, eyid mo upumbpy AmEDIiE, MomeTH BOSHHEHYTH
TOAIBKO TOTAQ, €CIH HAPOAD HPHHOPABIHRAETH CBOM ajMu-
HUCTPATHBEEHE OpPraBH KB COBPEMEHHOMY COIiaJIbHOMY 1LO-
PAJRY.

Bt aroms emucab oprammsaiigz o0pasmoBaro uapIaMeHT-
¢KAro TOCYJAPCTBA COCTABIACTH BAKHYI MOACOTOBKY, KOTO-
Pyl0 ME DpeiloCHIACMB Pasdopy IEepMAHCKNXD OCHOBHHX'D
OTHONIEwil, Takh KaKDb POLCTBEHHHE NPHANHUN dcHbe BH-
CTyOalTh BB HPOCTOMB, HEEEIN BB CI0EHOMT rocyrapersb.
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ITpaBOBOE TOCYZApPCTBO BB AHIIIH.

Hpanouoe rocyjraperso Bp ABRIJIH HAYaloch OTD
0cHOBHHXD yupexjenii Hapoamuropr. CobGpamie Marsarops,
TOoJmHEOCTH TpafoBt iudicium parium, oGpaszosanie TeppHTO-
piarbmaro rocnojcrsa, BWHIIATENLETBO LEPKBE BB TOCYIA]-
CTBEITHOE YCTPORCTBO— BCE HTO HAYAI0 PA3BHBATHCA TO TOMY-
ke nyrd, Kak® B BB I'epymanmin; 5o jaapubiimee passnrie 6110
nNpepBaHO0 HOPMAHCKNMS 3aBOEBAHIEME.

Cep sruxs mops wueropis Amrain eabiyers cpoemy oco-
oomy xoiy. Cocaosmoe npaso u ¢yredHOe yerpoiicTso Auriao-
carcoBb pasiaraorea b pasiopb manid. Pasromenie
cynedHAro yETPOofcTRa 1 nposeentoe b Buxb caymbn Kopoaro
JeHHOE YCTPOMiCTBO BH3BalW HOTTH a6COJIOTHOC BOCHHOE, CY-
nebHOe, moauuerickoe, puUOaHCOBOE M 1LEPKOBHOE BEPXOBEH-
erpo. Takas memrpasmsania Bcero rocyjaperBegsaro yupa-
BJIeHiA Owaa Hecimxapa Bb Espout BB cpennie Bbka.

Tamkoe siroymorpebieHi¢c HTAMH BIACTAMA 3aCTABIAECTE,
HAKOHel'h, IYXOBBHHA # ceBTCEIA cOCI0BiA Trocylapersa coe-
JABUTLEA JId o01aro conpoTnsienifd: jnida BuHymicHIn Mag-
na Charta (1215 r.).

JnueocTh W WMymECTBO JOJKHE BaXOZATHCA UOIH 3aLLA-
TO NpUBEJEeHHHXD BB NOPAJOKED CYLOBB; BECTH HPOIECCH O
HEX'B JIOJEHO Jnllb mocpeicrBoMd iudicium parium et per
legem terrae. Ha moaumeiickia nakasania (amerciaments) pou-
#HA CYLULECTBOBATH ammendanifa kb cyly. Bmbero mnpomssoab-
HATO YCTAHOBJIEHid HAJOIOBD JAO0JEEHD OCTABATHCA HPCHHINA
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paswbps nosnEHOCTEH W DIaTexel; OTHOCHTENLHO HRCTPAOD-
JMHAPHEXS TJarexed HALO0 JOroBapHBATHECA ouperbicHANME
NOPAJKOME ¢ BaccaJsamMu KopoBH. DBorsmuHCTBO crateil
Xaprid NACYNTHBAETH A/JMAHACTPATHBHHEA 3I0yHOTpelIeHisn
afeodorTnsyMa I yTBEPKIACTH cPejeTBO TPOTHBD HTOTO—NPOY-
nyw HOpMy # cyjie6s0oe npon3soxcTBo. M To, uTO Baccaa
KOPORBL BHI'OBAPHBAWTS A XA ce0d BB ITOH oGJacTH, «OHH
TOJBH COOMOLATE M BB OTHONIEBiA CBOEXB JOAEM>.

Bo artons mocabanens mnosoikeHin 3akiKYAeTCA HOBHEH-
HOE HAUAJI0 NOCTEUeHAAro PA3BHTIA HapJIaMeHTAPR3MA.

JbAcrenreasno, aGeonornsms Takd papEombpro nojxum-
AHIB TOCYLAPCTBY HAMYyINie KJIacCH, 4To 0co6aro npasa IIA
JBOPAHETBA W PHIAPCTBA, JAJAA TOPOKAHB U KpPECTHAHD He
MOra0 yme o0paszoBaThCd; Aasmke MPaBo mepsopoicrsa m  (Pa-
MBALHEE CTATYTH CJIOKHIACH OJNAAKOB0 AJA  IBOPOBAroO
KPeCTLARNHA W KPYHHAI'O Baccaia.

[Menrpainsania cypebuaro, moanuefickaro n (araucoBaro
yupapienig Be gouyernia oOpasopanif 0co0uXs NPOBURMIANL-
BRXDS U WECTBHXB UPaBB, OCOOHXD HPOBUHIIAIBHNXD 0 YB3 (-
BHXTG 3CMCRAXD coOpanif.

B euay omnxs OJHHAKOBLX'B NPABOBHXB OCHOBAHIA co-
upornniesie cocaonifi mubers wocTOABHO BB BULY peryin-
poBamic 3AKO0OHOMB BIAECTH Bb rocvjiapersh m  KOHTPOTL
Hal'B ed HCHOJHeHieMB MOCpefeTBOMSE 00AbMIOTO coBbra npe-
JATOBB, KB LOTOPOMY BHOCIBICTBIH npmCoejnEATCS Ipej -
crasarean yb3ions m ropojoss (communae).

Popasro panbe, wbms ma womramenth, sxben oGpazosa-
JOChb AJAMHHBHCTPATHBHOC B3aKOHOJLATEALCTBO,
peryaapynouiee eyiednoe ympapiefie, moInuin m BCIO BHYT-
PeNHDI0 JKA3HL 00mEeersa; €b STHMD 3aKOHOIATEALCTBOMD
¢o ppemenu pedopmanin BCTYyHHAA BB CBA3H cucreMa  Iep-
KOBHAIO YUpABJIEHIA TOIB KOPOJEBCKAMb BEePXOBEHCTBOMB,
HAYHHAS ¢ CAMAro HASY. AIMUHHCTPATUBHEE 32KOHH, OIpe-
Jbaswonie ROBCTUTYIIOHBOE YCTPOTicTBO, H3AAHW 110 HNARNIia-
el kopoaeserofi Braern apn Iyapraxs 1 —III, Tempuxaxs
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IV—VI n anmacrin Toxoposs. Moeabiyomie 3akoBM €yTh
TOJLEO IPOBOSIJANICHIA YiKe NPA3HAHHHXD NPUBIANOBE.

I'ocyrapersesnoe yerpoiierBo, OPraEU3OBamHOE TAKAMB
00pasoMb, JaeTh OO0MecTBy MOTYI[ECTBEHHOE B31AUCHi¢ BH
naprayents, Ho oBo coxpassers nmpemnis cysepennm 1pana,
Jumb npu onpejbienmons yuacrid o6mecTsa Bb NX5 0 TH P A~
BJEHIN, Bb Tpexb 00JacTAXE ocHoBHOi cueremn Kapo-
JUHrOBB: OpasleBid, cyat m saxomojparenncrsh ©)

I. Kopouxs ecth HOCHTENs I PABATENL CTBEHHHOI
paacTn (Imperium) uo coGCTBEHHOMY IIPaBY.

Ropoxesckoe npasremie oGHHMAETH npeLCTABITEILCTEO
rceypapersa Bo BHG: o0BsBIERieMb BOWHM, B3aKI0UCHIEMD
MHPA ¥ TOCYLApCTBEHHHMH JOTOBOPAMU; KOPOJIL BB KadecTrh
cysepena obasuBaers napojs ad hoc.

IIpaBaTenrcreenmas BracTh BHYTPN OOBAMAETH BOEH-
HYD, CYAeOHYIO, NOIUMElicKyln, (HEAHCOBYID U IEPKOBHYIO
BJIACTh, Bb CAMOMB HOJHOMB c¢MHCAB repwamexaro rocyuap-
CTBEHHAr0 BepxopeHCTBA. IIpaBmreancTBemnast BIACTH 3aKI0-
JaeTh BH ce6b npaso noserbBars m saupewaTs Mo IyTEMb
DpUHY#EHIA NPABOAUTL BB Hemoimerie sexbnie rocyrapersa.
Coja ormocures W BePXOBHEI HAJX30DH HAJLH KOPHOpAIisMIL,

Mss npasa upmrasa W 3ampemeHis BHTeKAeTh NPaBo
pacoopsaxkenid (Verordnung): uro rocygapcrBeHuas BIacTh
MOMKETHs KamJNid pass OPUEASHBATH B BHHYKIATH, TO OHA
MOIKeTh HOPMAPOBATH JJid BCHXB OJHODOJIHKXT CIYIAEBTH Pac-
nopaikeniems. loaTomy pacnopamkenie umbers obsmsarenLuyno
¢pay Jad BebX’b HONJAHEEXD 1 Jumbk Boocrbiersin es Thub
ycaopieMs, 4TO pacnopaiesie He J0JEBO nporasopBumTh
HapIAMEHTCKOMY CTaTyTy °). i

Buewmin eyge6una JormHOCTH yEe co Bpemenn Magna
Charta sambmaanco yuenmmm cyupamu. Ho upouis orybin-
BBl (PYBEIIA TOCYJApETBA WPEJICTABIAOTCA HE mnpodeceio-
HAJLHLNG YNHOBHHYECTBOMB, & NPHCHOCOOJICHHEHMU Kb TOMY
Ejdaccann camaro odomecrsa. CpejuesbkoBas camocroare.rn-
HOCTH OPOAOJKAIACH H  [OCTOAHHO DPA3BABAIALH H 1IpH
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abeconornsnt mopman iernxs KopoJeii 1o pasusbra napiament-
ckaro yerpoiicrsa Bp XVIIL croabriu.

Kopoay eers mocmtess BOEHHBOW BJIACTH, HO OHB
OTOPABINETT HTY BIACTH TOCPEICBONG HAPOAHOA CHCTEME
3eMCEAT0 BoOpyxenis (muamiia rpaderss), nojxarl Eoropoi
DOCTOAHIOE BOfiCKO JONKHO CYNTATLCA BPEMEHHHMD HCKIO-
YOTeIbHEMS VIpemIeHieNs.

Ropoab ecrb raBa ¢y X 0B'E; HO OBB OTOPABIAETD 3Ty
BJACTH NOCPEICTBOMB CBOUXD KAHIICPORD U HCTHIIAPIEEH,
camoe cyjporopopenie mocpepcrsoydt judge and jury.

Ropoab ects BepXoBuHi BaYAILHUED 001 I[i A; HO MO~
neiickis GyEROim O OTHpABIAETH NMOCPEICTBOMB JOPHEL-
JefireHauTORs, MAPOBHXTD cylell ¥ noapuelickaxs KoMACCd
Bb I'0POJAXT. -

Kopoas mnoaysaers mnacabjpcTBenEHIl 10X01H O 3aKOHHO
ouperbienure Harors, HO OHD co0@paers UPAMHE HAJIOTH
ypess OOUMHEN 0 OOMMBHHXD JLONEHOCTHHXE AL,

Taxkoe orHOWERie, pervaInpyoiee 0 NPORAKALILCE BHYTPEH-
nifi erpoii rocyjapersa n ofmecrsa cnun3y BBepxb, 0003HA9EHO
HAYUHOI TEePMAROIOTIE mocabryouaro BpeMeEH CIOBOMD
Selfgovernment—camoynpasienie. Selfgovernment ecrs na-
yaapersennoe MbeTroe ynpasienie, uepelangoe rocyIapeTBoMT
00MuBANNE comsams u ablicryoulee BB 06JacTH HOCTANIH,
AJMOEACTPANIN W HAJIOMOBDL 1O 3aAKOHAMB I'0CYIApPCTBA.

Ipexmern Selfgovernment’a cyTts rocylapersennus Hynk-
Il BEYTPCHHATO 3€MCEATO YUPABIEHLA, CAYKROQ NPHCAEKHEXD,
yupasaenie woanniefi 6esonacnocrn 1 61arococToANiA, BOCHHRE
unabopu, pacupexbienie uocTaBmoii m 10ABOAHON NOBHIHHOCTI,
pacEIAJRA OPAMHXD HAJIOIOBB, yupaBiemie OOCUMBHEMH Ha-
J0TaMu  JAA  TocylapeTBeHEHXB nbaefl. Oro cyrh ymREnin
wherno abierByomeii roeyiapeTBeBHoli  BIACTH, KOTOPWA
noJIaTeA HCUOAHCHID NQCPEJCTBOMG NEPCOHAAA N JICHEH-
HEX% CPelcTBD MBECTHHXB COW30Bb.

Selfgovernment ormpaBisercs WS Togy B roib Goabe,
TbMB €TAa THCATAMO JINITD BB JOMKHOCTAXD JOPLB-
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JeliTeHAHTOB®, wWepndorb, MOPOBLXSD cyjeil, Roncradied, naj-
supareaeii OLIHEHXB, AOPORHLXB Haisuparenei, oubHOTHRXE
KoMuceii W KIOpE PpasIMYHATO POJA — OO0 HOPYUYeHin
(Commission) rocyjapersa HOAB IPakAaHCEOl B yroJoBHOI
oTBBTCTBERHOCTHID OTXLIBHNXD JO.IKBOCTHEX'D JAIB.

Jonmuoernua anma  Selfgovernment’a wvasmavaores o
VBOJIBHAIOTCA 0O CTYUEHAMDB, KAKH MOCPEICTBCHILE IOCY-
JApCeTBeHHALE YAHOBHUKN. YBOJLHACMOCILIO H IPABOME JHC-
IUIIUBAPHATO Hakasamis obe3neueno Ha BebXb CTYOeHAXD
ncnoanenie poxam roeyjgapersa. Cn Apyroi eropodn, Hpas-
CTBEHHAH  HC3ABUCHMOCTh  JOJEKHOCTHOrO JHIA OCHOBAHA
HA COLIAJLHOME noJomeHin wpaaylmis, HA KoJlJerialbHOMSB
yerpoiiersb  m opaamteckoid  orBbreTBenmoera  @odYeTHol
JoKHOCTH B). -

Ho momapxig, Kakb HOCHTEALHUIA HTUXB TOCYAApCTBeH-
HLMXP BJacTed, HAXOAATH, EaKB I Rb Cpeiunxb Bbraxwb,
nocrogpHEd upeibrs BB upapb upess mocpererBo BTOPOTO
opraamsMa:

II. opramusanin cyreénmoid Baacrn. OO0nuHOER
npaso, passaroe BoocabuerBim mapIaMeHTCENMI cTATYTAMH
m cyjle0HON npakTakoi, 0043aTeIbHO W JJAA MOHADXA.

Opranu ero, co spemenn Magna Charta, ¢eyrs nocroanumna
cysebnna goaaerim, orybasume JXophpeHmme cyjxbm m HazHa-
YaeMRA B35 00HIIBK KOMACCIH — BB PasTmInHXs (J0pMaxXb mopH.
Momapx® Jlomkens 3a60TAIBCA, BB cBay eylebuaro pepxo-
BeHCTBA, 0 nopaikb cygedmaro npomsBoactTsa H 00 HCIHOI-
Henin cyge0HAr0 NpPUrOBOPa, HO OHB HE MOKETH )4acTBO-
BaTh BB CAMOMB JCTAHOBJICHIH COOPHATO MPaBL.

DTOTH CAMOCTOATEILERA OPranu3Ns OPUCTAKIIL TPU CBO-
eM'h BO3IAKHOBEHIM DPOCTHPAETCA JANUIb HA TPAKJIAHCKOE N
yroaosuoe npaso. DBumocabjpersia upucoepmnsgeres o0mmpuasn
AJMUHHCTPATUBHAM OPHCAAEIILA, Kb KOTOPOd TOT-
qyach Hago OyreTh BEpHYTHCA.

[Ipagra, 9T0 TAKAMB 00pPa3oMB YCTPOGHHHI mpaBoBOii
OpPraEu3Mb Ha J0/Jr0e BpeMd ¢Tad’h AAUIb precarium, 10x0.ah
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paCnopaINTeIsnAA BIACTL AHTI0-HOPMANACEEXT Bopoel mpo-
Joxkasacs 6e3b coygacTia S3CMCKEXD YAHOBB I'0CYLAPCTBA.
Brnoank ofesnetennoe cocrodgnie HACTYUUIO JHUE Cb

IIl.oprasusanied 3aK0HOJaTEeAbHOM BIACTN
ypess <KOpoad BB mapiaMeHTB».

Kag® Toapko 00IMecTBO CHE3HOBA MMOJAYYHAO CBOE IOpH-
JNYeCKH paBHOE yuyacTie BB OTHPABIEHid HCHOJHATENLHON H
cyje6HOH BIACTH, CHOBA EpbUuHETH repMamckad 0pHiMIecEad
MECIb, 9T0 00Iee 3eMCKOoe NpaBo He MOmeTs OuTL m3nbHeno
(ess coraacis meliores terrae. Pacuopdkenie, m3fanHoe <¢b
corjacifa 3¢MCENXB YIHOBL> C€b 3THXD NOPH HA3HBAETCHA CTA-
TYTOMB B HEe MOKeTh 0e3b coriacid 3eMCKHXs YHHOBB OHTH
o0mapo0BaHO, UCHpaBleHo nan yrayromeno. [loapienie sroro
HOBATO TpaBa CTATyTOBH CUATAOTH CBH BCTYIIeHid HA npe-
croas 9iyapaa IIT (1327).

3a coxpaHepieM’b TARAMB NYTeMB BO3CTAanOBIEHHON Trpa-
HOIH  MeR1Y SaKOHOM'® H paciopaikeHieMBs orTBBTCTBEHHG
BHCIIE CAVIKHTeNN KOPOHH. ITa Hpuiudeckad orsbrersen-
BOCTH MHHACTPOBD IPA3HABA Takke yike npa Iayapib III;
opa ecrb nocabymiii Eamens BB ycrpoiicTsb.

[lepTpb THHECTH COCAOBHATO OPaBa €B ATUXT NOPD €CThH
yuacrtie Bb 3aK0HOXATEAbCTRBE.

Db wagectsB jonoiauenia nphcoeiwBAeTcA OPABO COTIA-
¢is Pa HOBHWe HaJorp, Bb mocabayomie pbra Takme yrBepk-
aeni¢ BehbX'® HeyCTAHOBJAGHHHXD 3aXOHOMB PACX0]0BB.

133 ygacria BB 3akoHOAaTeabcTBh m Ooamerh BuTe-
EaeTh 1 npaso o0maro KOHTPOJA HaLh TOCYIAPCTBEHHHNT
ynpaBleHiemMs, ofHako, (Ge3h Bapyumenid O0HEHOBEHHArO Cy-
aef6HAr0 Npom3BOACTBA H AAMEHACTPATABHON OPHCIAKNIN.
Hoaromy, aas phulenia cOOpHEXS aIMEHACTPATABHKXSD BONPO-
COBH T0YHO TAEMke He KOMIETEHTHH UApTim HEEHENl UajlarTs
EAK's 0 MAHHCTPH KOPOHH.

OcnoBuofi xapakTeps YCTpOfCcTBA TaKUMB 06pPazoMb 3a-
KI0UACTCH, KAKB U B MoHApXin Kapoamaross, BB upua-
nonb e rEECTBA rocyrapcTBeHHON BIACTH.
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Ropoun npasmrs roeyrapecreens Bo sub m smyrpm,
¢b npasowd unopeabmia m sanpemenis, ¢k UPABOMB HA3HA-
ueHis 1 ysoapHenis BebX® HCHOJHATENLHHXD OPraHOBH OTD
JOpAA-EAHOAEPA RBUSH JO MUDOBATO CYABH H KOHCTAOIA B
HenpepusrEOd Ibun MoxYMHEHHOCTH.

Ropoas raasa cypebnoii BracTo b HCKIOYATEILHRM B
npasoMb masHavenis Bebx® cyre6HLXB YnHOBHHEOBE. Ko B-
CTUTYLIOHHOE CaMOOTPpPAaHHYCHIE KODOHH HAJ0
BUGTE BB TOMB, 9TO OHA BB HCOOJHEHID CHOPHAIO NpaBa
CBA3aHA TpeNIeCTBYOI)IND HPATOBOPOME CAMOCTOATEILHLX'D
CYJLOBT .

Ropoas ecrs ueToYHOED 3akomojarensnoi siracro. Kom-
CTATYIOHEOE caMOOrpaHn4YeHie Halo BaABTH BB TOMB, UTO
pacmopsikeHie, u3fanHOE €Bb corjacia mapiramenta (statuta)
MOEKETH OHTH n3wbueno KopoJeMb JdIL € COAcis 3eM-
CEaro npejicTaBUTEIbCTBA.

I'taBraa pjesa napiIaMeHTCEAro YyeTpoiicTBa €cTh, CTAXO0
OHTH, IOpHJAYECKOE OpPA3HAHIE CYBepHATETA IoCyJap-
¢CTBAa Balb 00IIECTBOME.

IloecpexerByomii uwiens CcoCTaABIAETH cyjedHoe YCTpoOli-
c¢rgo. OBO  CBASHBACTH BIACTH KOPOIA M DapIaMEHTCEOE
0O0JBIIMHECTRBO UPHHIUNAME, OrPAHNYABAOINMU TOYHO TAKKE
JHYHY0 BOXIO EOpPOJS, Kakbh H BpeMeHHOE OCABMHEHCTBO lap-
JaMeHTa N yTBePHIAIIAME TAKAMD UYTeMB <IpPaBoe¢ TrOCY-
JaperBo> 7).

Oprannsanisf 970T0 TocpefCcTBYOILaro CTpoenia
JAS BCECTODOHHEH 3aUUTH UPABH H cocTaBigeTs 31bes na-
Uy IJABHYIO 3a1a49y.

Cyjre6HOC YCTPOHCTBO OXBATHBAETH C€b OJHOI CTOPOHN
OOHEHOBEHHEHE TpPAKIAHCKIC W YroIOBHHE €YAH, CB JPYTOii,
AJMUHACTPATHBHYHD HCTHIIDL, NponcUIelyO U3
pasBaTIiA M cOoemiajMsamid  AJMOHACTPATHBHHXD 3AKOHOBS.

OcnoBanie eii moroxeno Beamgoii xaprieii, T. e. upn3na-
HieMB, 9T0 oTHpaBienie rocyAapCTBEHHON BIACTH L0JKHO 1PO-
HCXOLATH 10 OTHOMERIO Kb N0 IAHBHME HA 0NHAKOBHXB NPUH-
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nuoaxs cupasejransoern. Ona ﬁo.u'yqa.em, CBOIl TJaBHHI Op-
TaHD ¢b BO3BAKHOBERIEM A0IKHOCTH MIPOBOro ¢y 16a (1360 1.).
Opa jocruraers Jeraspparo passuria amns BB X VIII shetb,
nocih 09eHL CepHESHNX® ONHTOBH BB CHCTEMATHYCCKOMB
napriiiEoMD 310ynorpeblenin HAUAJHCTBEHEHXD BIACTEid.

Ocuopras mjes BaRI07aercsa BB TOMB: JATh CyIlecTBEm-
HEA PApAETid eyjefHAro mMpom3BOJACTBA JLIA OTHPABIEHIiHd To-
CYJAPCTBEHHON BIACTH, IO CKOJBKY OHO KOMHKHO OKA3LIBAThH
Henocpe/icTResHOe TPAHYKJICHIE NPOTABS JUYTOCTH MId COO-
CTBEHHOCTH, HO HE JONYyCcKAasd HAPYINEHIA CJAAHCTBA HCHOAHM-
TEeALHOA BJIACTH.

Bt coorsbrersin ¢b aTAMB aAMAHEACTPATHBHAL IOCTAIIA
opocTHpAETCA HAa BUYTpDEHHEeE yuopaBiesie CTpanul
BB OUENh PasAmyEmX® pasubpaxs, cmorps mo Bbkamm ycra-
NOBJIEHHOIl 1OTpedHOCTR:

1. ma obsacth BHYyTpeHBHXD AbA® M moammin
Bh caMoOMB wupogoMs pasmbph; yerpoiierBo noauneiickoii
OPHCANKIIN NOCTOABHO ABJAAETCA onpepbraomuNs Bew cu-
cTeMy.

2, Ha 00JACTH BOEHHATO YN PABJIEH1A—OTHOCHTED-
0 00432HHOCTH CAYHEATH M BOCHHRXD HAJIOTOBT.

3. ma obaacrh QUHAHMEOBAT O YVIPABICHISI—OTHOCH-
reanno onhaouUANXE e60POBD.

4. ma o0JacTh TOPOACEOTO YUpaBiemid, KAKH npa-
BOBOI KOATPOJb MYHOINANAJIBHATO YHOPABIEHisd.

5. ma 001acTh MEePROBHATO yupapienifa cpoeobpas-
ALUMB NEATPAIASUPOBAHHEMD 00Pa3OMb.

Bpepxy croars, Kakb raaspuad Gopmania

I. O6nraers BEYyTpenunxs Abas u noxnmeii-
¢Raa 1),

Vae BB cpepmie shbka coxpamnenmie MHpPa pPassuiIoch
8o pasEOMBpHNA ¢nereMn noannin  6e30macHOCTH, WPOMEII-
Jennoil noamaiv, moamnin OLAANXD U mp. AAA Beeli 3eMad.
Co Bpemenn pedopyanin moannia OBAENIXE, JTOpOKHAA IM0-
JDIIA M CAHATADHAA PACWAPHIACE J0 CIOKUON CHCTeMI
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aAMBHICTPATHBHEXE upurosoposs (Verwaltungsdecernat). Cs
KamiIEME Tokoxs HieM® moxmieiickie 3aKOHLI CTAHOBATCS Bee
nojapo6nte BB BO3MOMKHO TOYHOMD onpepbienin moanneicknxs
abfiersiii ¥ npocTynkoBb NyGJmER, a Takme o0Azammocreill m
paBs YAHORHIEOBD.

Ho mprakaa cneniaamsanmis noxanefickuxs 3aKOHOBH HE
MOI'JQ YCTPAHHNTS MBPOKoll Auckpenionmoil oGiacra ybarenn-
HOCTH JOJKHOCTHHXD JAB.

Anrio- BOpMaBCEOE TOCYAAPETBO 00pa30Balo 0cobne noan-
neiickie cyu, courts leet, ma KoTOpHe (OrTH KOPOIA HIAK €0
deojana cobupars Bebxd marened (Bajk (il wb rOAB JLI4 BHOO.1-
HeHis 00A3aHHOCTH 00BHHATENH W ONpeLbas1Dh ¢b COyIaCTIeM
cyreil 3a mpocrynokd MLpy moxnmelickaro makasamis.

Ho noampefickie cyJH IocTeneHno OKa3HBAJIACH BCE Ts-
merosbeate n merocrynabe. Cp kamanvs noxoxbmiems
unorpeéHOCTs BB OTAbALHOM® YM HOBHNED BHETynala Bce
cnaabe; 6oabe Beero BL TAKDXB GYHKIIAXD, KOTOPWA LOJKAL
NCOONHATHCA TOALEO Beabjacrsie enemialbRRXs pacuopsikenii
HavaascrBa. O0asasnocrn oOWEHE JAbIaTh BRIOBOPH cocpe-
JoToYynBaercs Bb KOHCT30A4XB (UOJIHLEHCKNXD WYALIAXD),
Ha KOTOPHXD BaKOHH HAJAIAIOTH B'€ H BHd 00A3aQHHOCIH,
EAEs HAa MCHOJBUTEABHHXD HOAMIEHCKHND YHUOBANKOBD; BL
XVI sbrb ®p ppws, BB kKavectsb nomoBEKOBB, mpHcoeln:
HATCA Hajsmparean OBJHWXB U JOPOIE.

Jaa Goabe Bampnxd noiaueicknxb ynruii e¢p 1360 r.
HA3HAYAIOTCA cueniajbHEe KOMHcCap, MHPOBHE cCylbn
no yhsaams m b Goabe 3pagnTeAbHEXD TOPOJAXD, HACTLI
n3p ochbramxt BB ybsah, uacrbio u3bL  OpRETOBL; NXB HA-
3Hadenie: <«COXpaBaTh MHOPH BOOOULC M BB vacrgocTu». Y
HUX'D JABOJIHOE NOJOEEHie—BHCOKAX'D> YHHOBHHUKOBD NOJAHIiN
n uocurejell nm3umed kaparesbnoii Baacrn. DBs aunh mupo-
BHXB cypel cyuecrsyers yio6masa popua Jiad ornpan-
Jdeuia noanmelickoll BIACTA, BB KOTOpoid, ¢b 0LHON CTOPOHH,
coxpansercsa sJeMeHTH oOUMBHArO ToBapalecTsa @ cochi-
¢rBa, ¢b ApPyroi, nojjepinbaeTca NPARNUANG HA3HAYERIA H
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ornlrergennoern maraerparypu. Ce XVII Bbka Bozmukaers
JJ TeRymux® noanmeficknx® Abas yjao6moe cyMMapHOE
NPOUSBOACTEO, KOTOpOe # YCTpamserb craphe Ioaanefickic
¢yJH H HOTIOLIAETs NpaBa BOTIAHHON DOJRIIA; CH ITAXD
D0ps D0J0MEHIe MADPOBHXD cyjiell Tposkoe:

1. H0CTOARBHA KORTPO.Jb HAAB HCTOIHOTEALULIMI JOJ&KHO-
CrELMA aanaym  (KOHCTA0.aaAMB, HajA3HpaTesaMu OBAHHXD #
I0POrMs) €h npaBoMB YTBepEaaTh nam JEaars mnepabicrsi-
TeALHHMA JoAmaocrHERA AbicTria mocabiEExE, ¢b npaBoNT
HA3HAYATH, YBOALHATHL W HAJIaraTh JACHUNTUHADHNA HAKA-
3aHifg; BB 9TOMB DOJOEeRiH OHH 00pasyloTh BHCHIYO NAA-
CTAaHIIK DPHXOJCKOr0 yOpaBiemii.

2, pbmenie mocpepeTBoMP moJIHOelickaro Eapa-
TeAbBEATO JeEpeTa (conviction) BO MAOrOYHCICHHHXD
cayuasnxs, PAB 3aK0RE caHENioHEpYeTHs Tpedyemoe €o CTo-
ponnl noanmin Abfiersie mam mesmbmaTelncTBO HARA3AHIEMB
0 HojjepEnsaers O0ULeCTBCHHRE NOPALOKD TOCPEJLCTBOMB
NOJHOENCKIXD B3LCKAdii.

3. pbmenie mocpeicrBoMs HOJABIEHCENXD pPaclo-
pamenid (order) BB Tbx® caysaaxs, korga Abicrsin
nag mesmbmareavcrey cawofi HOJABNIM 3aKOHD HE MOKETH
OpEAATL YrodoBEO CcAHENIE, HO peryampyers nxb phume-
BISIME YABOBHNKOBH BB OTABALBREXD clyyaaxsb mocat mpej-
BaPATEALEAI0 YCTaBOBAEHIA (PAKTAYECKAro OTHOUIEHIA H BLI-
BY#JAeTH HX'b HCIHOJHEBie aJMAHNCTPATHBHHMSE LOPALKOMB,

Anraifickidi A3HEDL Ha3HBAETH BCK 3Ty OTPACIh NPHATOBO-
POBB, KOTOPYH ML ABINMB MeEAYy JaBApATAMH, BOTIAHHLIMD
HAJQJALECTBOND, MArACTPATYpodl M noimneficRAME CyAhAME, DO
KABOHMYECKON TepMuHOJIOrin — Iopuciurnied. Ho aro cyno-
ropopenie NOCTOARHO OCTABAJIOCH DPHJATOUHOR OPHCAHAK-
niew (lurisdiction attributive), erosimefi BB ¢BA3A ¢b ajMA-
HHCTPATUBHLUMD 0€PCOHAIONDB, H3b Epyra ABATEIbHOCTH KO-
TOparo OHa BHpocJta. Takod nyrn kazaxca whaecooGpas-
nbe m no eyuecrsy, Takh Kag® BB ATAXD CAYYadAXb BONPOCH
Ipaga HepaspHBEO CBA3AHSG €H BONPOCOMB (arra, W cipa-
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gejInBocTh phienis He CTOIBKO OCHOBAHA HA JOIAYECKOMB
TOJKOBAHIA 3aKOHOBH (IOCKHAKH), CKOJBKO A OO0 eHin
paBBOi MEpH, KOTOpOIN BALXO HCEATH ICHOTHATEALREND
YPHOBHNKAMH BB Heupepmsroi unpawrneb *). Lapanrin cy-
pe6paro pbimenis jocrapidnTes BB aToll odaacra exbjpyo-
HUMI CBA3AHHEME MeEkAy cofon wbpaya:

. INUHRMB NOJokeHieM® phmaomuss moJ1H-
neficENX® YNHOBHAEOBD BB NOYETHOD HOJKHOCTH,
KOTOpas, Oyiyum sawbmaena JomAMI O3B TPAKJIANCEATO 00-
HLeeTBA, 0CTACTCA YVMEIOH OJHOCTOPOHWOCTH It COABAAPHALO
KAPUIOPATABHATO JyXa UPo(eccioHaTbHATO YNHOBHUTECTBA.
Bbgogoll onutrd J0EA3aqB, UTO HE3ABHEAMOE COLIAALHOE TI0-
A0#eHie, MPHBHMYKY OTHpABIenis 0yboinunaro npasa, Kogie-
MQILHOCTH U B3aUMUKE KOBTPOAL MLCTHHXD HOUCTHHXD 4i-
HOBHIKOBG BHJEPEABACTH NPOOY BO BCAKUXD HOJIUTATICCEHXD
pacupsaxs.

*) Ipaxbyanie Creiicra. Ipambpu: enpapeiinso-11  apecropano
anio  peabjpervie  wopospHreaLnaro  1Moumoro Op O AAKRENIECCTEA
COBEPMEHB-1H TPOCTYHORs Beabicreie yerpaneniia HCURCTOTH HYTEMD
ONACHLMT A BLOPORLIT MOIEHO-AH  OTRABaTh Bh IFOHIL(’_‘CGiH CLEMILNRY
rpagmipa Beabjersie Gesmopaiounaro pejenia Xosaiicrsa moT. X, 970
e CyTh CTOABKO BONPOCH CYACICKONl JOIHEH, CROALKO O P e faenia
o P HAXOLUMBA B'L Ii]))’l'.\' HCUOTHATEALTRX' S YHAOBNUEOBRD [ e3'h ne-
npepsgaoe cpapnenie OoTALILAHXT CAy4aeED, By moamnefickus's ajimn.
HACTPATHBABXT 3aAK0OHAXT SJARANYACTCA <OTHOCATEILHOCTL> MOPME 1O
mosopy ® mhph, koropas L Auraim, Eaxn uo pesih, orauvacTh AAMA-
NHCTPATEBHEE 3aROHE OTH WPHAHUCCKHXT, Ve s1bes nyers OyacTs yuo-
MiWYTO, 9TO TOCYAAPCIBEHNbil ¢yan, AL 0mh BHCTYNMAETH BB RAUCC b
ROHTPOABHOIl MHCTARIIN HALB OTPACILI0 CYACONHXH NHPHUTOBOPOBT, KOU-
TPOIAPYETE TOIBKO (OPMAXLHEE ROMPOCH KOMUETEHid, BOUPOCH
GHCTO KACAIONICCHA TOAEOBAHIA BAKOHOBE N CAYYaM, KOTAX R0CTOLLPHEMT
T0KA3ATEILCTBOMS  OOnapymeno mapriiimoe megemie gbaa  (partial,
oppressive motive), wanpumbps, EOMAA MAPOBHEE CYALE OTRAZAIM B
TPARTHPABXD EOULECIAXT THIAMD, TOI0COBABIINTE NPH HAPIAMCHTCRAXD
BHGOPAXS DPOTHETL HXT BHOODA MAM KOTAA Muposue cyjipn mmham amd-
HEil WITepect, Kaks cofcTReHHNER TpacTnposs, Gneist, Selfgovernment
(1871 r.) § 84—86.



2) 1y0IMYHENMD YCTHHMED COCTASATEILINMD ITPOHs-
BOJLCTBOMB, CB COOMIO(EHIEMD CYULECTBEHARX'D HOPMB NPOTEcea,
¢h EIATBEHHNMB BHCIAyWHBaHiews csuibrexed, ¢b xocropbp-
HEMH, COOpPAHHNMHA BB IPHCYTCTBIN CTOPOHB JOKA3ATEIL-
CTBAMA; BCe 3TO UPULAETH YOPABIEHI JyX'B CYyle0HATO HpPO-
N3BOJCTBA, & €ro UpomeAypaM’b Cb caMaro HH3Y HAJLeKHOE
OCHOBAHIE JOKA3aHHOCTR;

3) ecumcremMol0 cyle6HNXB OpYIill OpOTABH NOXMIEI-
CKOXH JCEPeToBb, IpaBja, 3HAYUTEILHO OrPAHAYEHHON, HO
BCE-TAKH JoUyckaouel Bb BAKHHXD CIy9aAXD BTOPYIO WMH-
CTAHIIKD, & B DPAEIANIAJHEEXD BONPOCAXD U BOUPOCAXH KOM-
NeTeHIid eme I TPerhio.

sRaro0m Ha MHpPOBHXH cyledl BB mpemnie sbga ponycka-
Juep Kakbs y acemsHuX® cyureidl Tagp n y Privy Council (ro-
¢yJapcTBEHHOE MAHMCTEPCTBO).

Ojnrako BmbmarerseTBo ACCH3NHXD Cyleil, KAK® mepiojLn-
yecrs nhEsompxcs, 9yEIAHXD MECTHRMD 06CTOATEILCTBAMD
YHHOBHAKOBRG, 0KA3aJ0CHh HACTOJABKO HEYAOOHNUME, WTO MOJYA-
IABHNE 00pasoMB BHILIO H3B YnoTpedlenid.

Phurenie -:e TOCYJLApPpCTBEHHAlr0 MHOHHUCTEP-
¢cTBA Bh CHOPHWXE HNOJUIEHACKAXD BONPOCAXH JAJ0 MOBOLD
B0 BpeMa cnopa o6b yerpoficrsb kB TagoMy rpydomy map-
rifigoMy sxoymorpebieniio, 4To MHHHCTEDCTBO C€b YHAUTOKE-
miens <3shsruon maxarw» 8% 16 Car. I ¢. 10 mascerga
oo orphmeno ors phwenia cnop HHN XB BONPOCOBS NPABA.
O6racTh MarTepialLHATO Opasa TEMB caMHMB HaBcerjga oTib-
JeHa OTE AHTIIHCKAro MUHHCTEPCRATO yupasiaesif.

Tagie yrasm usjpawores ¢b ThXb moph TOJABEO KOPOJERB-
CENMA I0CTHNiapidaMHI CyI0BD TOCYIapCTBa, OB HAMENN
EOpoJs BB cTapoi popuB npaABOPHHNXE PECKEPUITOBS
(writs). TocyrapersesBai cyA®s eerh Takike ILEHTPAILERI]
aJMUHICTPATABHEA cyIb—BB (opmaxs writ of certiorari (or-
BOAHAro peckpmura) *), writ of mandamus (cyre6maro mam-

*) Hpurass roc. cyja mepeaars ma ero pascmorphmie abio, moxcya-
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zara) *), writ of habeas corpus m T. 1, BB TLXT® NyBETax®,
rik aTE BompocH Dpemie pbmAano MAHHCTEPCEOE yOpaBIeHie.
Kpom® troro Ropoaescgan Crampa (Kings Bench) mmbers o6a-
32BHOCTH BerymaThes ex officio umpormes  3a0ymorpebienis
YNHOBHIKOBD 0O ¢ibiamHoMy el 3asdieniio.

ABTJig joaroe BpeMs JOBOJECTBOBAIACH TAkOH CyAeOHO-I'0-
CYIAPCTBEHHOI0 KOHTPOJIbLHOKD OCTANICH, X0T TATeKE0 CTOMAMAsd
cy/eOHad KEOJIeriA MOrAa OKA3aTh NOMOILH TOABEO OPH CHOP-
HHXB BODPOCAXH HUCTOJKOBAHIA B4KOHOBH, KOMOETEHNIH W
AcHO—oOKa3aBmeiicsa naprifimocTs nin oTEast BB mpaBocylid.

Mexxy Thws, norpe6HOCTH BB HPOBHHLIAJILHOA mNOCpef-
cTBYWOIEH MHCTAHDIA X0 TOT0 CHABHO YYBETBOBAJIACH, UTO BB
teverin XVIII sbra Owmaa ycramoBresa, Kakh <aueldsdmnion-
HEd BOPBH> JIA BAKHKXB BONPOCOBE, 00WAd KOLIErid M-
POBHXH Cyiefi BB BXP YeTBEePTHXD 3achbranmiaxms.
Doxpmuarerso mo3jubimuxs ajMAHACTPATHBAHXD BaKEOHOBD
Jake coemiaJbHO 3a0peIfalnTd alelldild 9YacTHWXB JHID
k5 HopoaeBcroll cEaMub, HO ylepEnBATDH J0OHECCHIS reHe-
paja aropuesA BB HETEPECAXH I'OCYLAPCTBEHHArO YyOpaBleHid.

910 moJomenie unmoBHmdecrBa mMbers pbmalomee 3ma-
yenie BO Bcell cucrenmB moammencraro yupasieHid.

OnuTe MOKa3alh B BE ABIMIN, 94TO OJHA JeraJbHAH OT-
pbTCTBEEHOCTH MCNOJAHETENBHATO YAHOBHHYECTBA HE JOCTA-
TOYHA A 3aMATH orabasHaro ugansaLa. ToAbKO MO CTO A H-
HH i HAZ30ph U KOHTPOJL HAYAIbCTBA 00pasyers COOCTBEHHO
CYUIECTBEHHYIO 3AMMTY NPOTHBEH OPOMAXOBDL BB CiKelHEBHOI
rbarersEoCTE OTABALHAIO YHBOBHHEA, BB €r0 IMOCTOAHHHXD
KOHQIMETAXS A CTOAKHOBEHIAXD B ny6angofd. Caymednnii
KOHTPOJb HA/B ONMIOYEHHHMU IOJALEHCEAME CAYHATeTAMH
Teneph OTHpaBidgercad @ BB ANriig upesb UOJANEHCEAXS HH-

HOE MHEpOBOIl MCTHIIN; OHB faercAd BH BAXAXD oOesneuenid Oeanpu-
CTPACIHOCTH cyiell 110 sadBieHil) aTopHed reHepaila WIX CTOPOHH,

*) Ilpukass roc, cyia masmeMy yupemjediin cosepmars onpejbaen-
noe pbilcrsie; ons gaercd, ecam WHTL OPHAMIECKUXT CPEACTBEL 00esme-
TeHId CNpaBeaABOCTH,
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cnegropors @ mavaspRmkopb (Chief Constabler). Ho oE®
erpajaers HenpewhEEO 01HOCTOPOHHOCTEH Bo33pbaids mpo-
deceionaapEaro YgHoBEANECTBA. ABriifickoe caMoyupapIeHie
yCTPAHACTH BTy OJHOCTOPOHHOCTH, CTABH W3Dh CPELH oome-
ersa Gonbe, ubMb 10 THedYH aKTHBHHXS MHIDOBHXB cyLed
HAYAILCTBEHHNMA TIHOBHARAMA HA)Xh NOARNEACKOMA CAy#AM-
TeIAMA W NON4MHAA Bech MoAANeickli cocTass ¢b €ro HH-
COGRTOPAMHA 3aKOHHHMD BelbniAM® 9TOr0 IpakJaHCKAr0 Ha-
JaAbCTBa. BywbmaTeserBo Bb 310yHOTpelIenis, HecToEOCTD
W NpON3BONH HOMAIEHCRUXD CaymuTered, oTaOylleHle HA BOJIO
auna, 6e3s J0CTATOYHATO OCHOBAHIN apECTOBABHAIO, COCTA-
BAeHie KAIOOH UPOTHERB 9uHOHHMEA HA Mberb npocrynra o
yaocrosbperie coorpbrerBeHENXD ARTOBL— COCTABIAKOTS Ha-
3EAYEHIC BHCIINXE KJIACCOBL, OCHAPHUBATH KOTOPOE MOEETE:
TOALKO aromernuHoe posspbmie. Selfgovernment npeprsaels
Bp sroMb phumreasnoms nynkTh saMERy1y0 1whne npodeccio-
HAJLHAIO YNHOBHAYECTBA, KOTOPOE 3aRA09YAETCH Bb COAMIAD-
Hylo iepapxio, ecan 36 3T 0 M B Mberh ymbiors maxoxaTs Aamin
noAnmefickaro Jupexropa, Mapio mian mojxb-npedesra. Takoi
NOCTON AN KONTPOAb IHOpamaerd Kapoe mbero moamneii-
2RANO TPOR3BOJA, NPUBOJL emejHeBHYD JbaTeAbHOCT YAHOB-
HOEOBD HA TJA3a HAYalbCTBA, HE NPHHALICKAIArO KB KPYIY
ROPOOPATHBHAXG UHHOBHWXD MHTEpPECOBh B Bo33phaii.

Takuws nyreMs OPraHE30BAHHHA UHOPALOKD WHCTABIIA
y MOpOBHXB eyledl Bb | mHcrapmia, y KOXIErin MApoBHXD
eyreii 8o II pmcrammiu, y rocyfaperBensaro cyia, Kagb BHC-
maro ajiMAHHCTPATIBHATO CyJla H CyJla O BOIpocaxs KOMIIe-
Tennin, o¢TatcAd HopMaAbHOd GopMOH aIMEHECTPATHB-
HO#l oeranin u Bh cAbiyouaxs veabe CIOKHENXD 00JACTAXE.

II. Bp oGaacTd yopaBieHid MHANLIA aiMIHACTpA-
rupaas opucjiakiia Theabe scero npaMERyJIa KB NOJIHNEACKOL.

Yupapienie Moannig, Kaks OCHOBABHON HAa JH IHOII
¢AyikeOHofi NORAEHOCTH, BB INAPOKON CTENCHH YPery.IapoBaHO
saromayu. Hacmiascrsennas sepbonra peEpyrs ormbaena yaxe
JLOBOJABHO 10110 BpPEML.
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ITorpeGuocTh BB aJMAHUCTPATHBUON WpHCIURIiK 1 31beh
ckaswpajach TaMb, TAb KoMueTemlia BOGBHRXD yupemjpenii
HENOCPEACTBeHHO HAUPABISHA NPOTURB JANA 1 cOOCTBERHOCTH.

B cuay aToro, CuOpHENEe BOIPOCH 0 JINIHOM CAYyKeOHOI
nmoBuEHOCTA €0 BpeMennm (CTOApTOBb OTCTPAHEHH OTH MAHM-
CTEPCEATO YUDABIEBIA W TepeJani 0COOHMB YE3IHHMB KO-
mucciaye. Haszsavennue kB arony Deputy Lieutenants ma /s
NpHOIU3ATENLHO HAZHAUYAKTCA U3B MUPOBHXB CYLeid, 0CTalb-
HOe KOJAYECTBO HONOJAHAETCS APYFrAMD HepcoHatomMb. Onu
pbmaoTs BH nmopaakb cyjgonpom3sofcTsa M RMHCTABNIA M-
poBOJ MOCTHOIA 3asABleHid, EKakh HA OCHOBAHIM 3aKOHHHXB
npnYnEs ocBoOOXIenis, Takd m Beabjcrsie ThiecHoll mecrmo-
coonocrn: omd-me pHIIAOTE CUOPHHE BOUNPOCH YCTAHOB.JIEH-
HATO 32KOHOMB NOPAJNKA, BE KOTOPOMB JOMNEHH OHTL CO3L-
BAeMLE OTPSALH MILIAIIM.

IlpeBajiexnocrs Kb NOCTOABHON apmin oupeibraercs
AKTOMT Habopa, oTclja UpPHHATIE 1POTOKOJA Halopa MAPO-
BHMB Cylbel0 W npu sToMDb pbileBie HaxoxAlMXcA BB HEMB
TpeGoBanii.

Tagxe cmopHse BOUPOCH KBAPTAPHON H MOJABOJHON m0-
BUHHOCTH 001J1e&ATH WPHCINENID MADOBHXB CYleil.

AxMunncTpaTuBEAA 0cTROiA 315ch eBA3aHA TOKE BB Kaye-
ersb lurisdiction attributive ¢b BHCIIAME HCIOAHATEABHHND
MepeoHAN0Mb, MOUETHAA CJAYiEOA KOTOPAro W COCTASATEIBHOE
NPOH3BOACTBO COCTABAACTh TapaHTil opucingnin. Pbhmenie
yb31BHXD KOMHCCId B MHDOBHXB cylell 1o o0ineMy npasaay
nuboTs oxondareapnoe sHavenie. Ho BB ympasiesinm mocro-
ARHOK apuie npHcoejmBaBTCA ene Bbroropua onperbienis
EOMIIETEHNIN NIl OTBpalleHid 3jaoynorpedenii BOEHHLHXD
yupemaenid 11).

III. Bp o6axacrn ¢nmamCOBATO YHpaBIEHIdA
npaBosas 3am@ATa JuNa OTH NPON3BOALHAIO OTYYHIEHIA 0
oopejbaenia wiaremed JouycrTAaMa y#e BB HMIBPOKOI CTenmeHn
nocpecTBoMs 06HEBOBEHHATO cygedHaro yerpoiicrsa. Ilpn-
rasanla contra fiscum dopmon nernnifi UpUOIREEHH KD

o
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npaBoBoMy nyrd. TpedoBania NoWINED 0 HAJIOLOBE JOXOJATE
10 cyjrebmaro pbmenis orgacTy HenocpejCTBEHHO TIpamIaH-
CROMD HCEOMB, OTYACTH UOCPEJICTBEHHO: IYTEMEH YIrOJIOBHAIO
npecabrosania. Ilpasmisroe nocrymiesie J0XOJ0BB, Ha3Ha-
YeHHLXB LIS BeJeHis rocyJapcrBeHHHXBD Xbas, oxpamaerc:d
CYMMADHKME HCUOJIHEHIEND, IPUIEMb, 0,[BAKO, HE HCKAOYAETEH
cyleOuRil mopaaoks. CmopHad 3aKOHHOCTH HAJOIOBH TAKAME
00pasoMs 1OCTABIEHA MOLD 3AUATY O0NEHOBEHHHXD CYIOBB.
JlonoraATE I HAA-KE AXMIHACTPATHBHAA OPHACLUKILIA
CYIECTBYETH Ch NABHAXD HOPBH 14 OINBHOYHHXE HAJIOTOBE,
T. €, Bb HAJOIaXh W03eMeIbHHXbB, HAJIOTaXb HA CTPOCHIM,
poxoant u assessed taxes. Haks-6u Oepemno HE Owam ompe-
Lbaenn 3agoHOKATEALCTBOMB ombrOUnNMe npuanuon (rules),
BCC-TAKHA OCTAETCA IIAPOKOE 0.1¢ JUCEDPEI[iOHHATO CYEAeHIA,—
0 OHO HOXYHBWIO-OH NPOA3BONY YUHHOBHUKOBB OO0A3AHHATO
NIAIATG, ecaAn-0H He OHJIO TAROr0 NMOCPEJICTBYOILATO OPraHa.
OOWEHOBEHAHE CYAH ABIAOTCA JJAA HTOMO HELOCTATOY-
HUMHE, TAK® Eakbs U 34bCh BOMpPOCH TpaBa HEPA3PHIBHO CBA-
3aBB CH BONPOCOMB (AKTA W Takh KAED CUpPaABELIABOCTH NPO-
I3BOJCTBA OCHOBAHA HA co0J10jenin paBaoii MBpH, HAXO0IUMOI
TOABEO OI'GHOYBHME YAHOBEUKAMA BB MOCTOAHHOMT npnvbBe-
Hiz Ha oJHOPOJHHEe caydanm *). I'apanTim WpHUCIHENIA JLocTAB-
asores 3xbch aHAJXOPAYHO ¢b NOAMIEACKOD WPHCIEKILien:
1) poJoienieMd nepcoHala IOYETHHXD JNOJEKHOCTEH.
JoamaocTh aTa ChH3JLABHA 00pasoBa’ach AIA M03EMEALHATO
Hagora; onpexbiadoniee nozeMeIbHEE HAIOIE yUpewieHie co-
CTABAACTD <COBORYNHOCTH MRADOBHXD CyAed», MOOMOJHAEMAA

#) Hpumbuanie 'weiicra. Ipumbpu: cuopumii Bonpocs, HYEKHO-IH OTH
LOXONa M35 MKHAHXD JOMOBRS OTIOWKHTH HA H3gepxkd pemonmta 10, 25,
33'/s 50Y/,°/,, cMorpa MO Marepiady H JPEBHOCTH CTPOEHIA; BOHPOCH O
pHueTh WBJepKLH NPOHIBOACTBA M3h UPOMHILIEHHATO J0X0Aa; HEOOO3PAMO
3alyTABHH{L BONPOCH O HOHATIH ¢YUCTArO A0XO0Aa» H T. . HE CYTh BO-
npock cyjeiicRoll JOrHEH, HO A0MKHH OHTH YCTAHOBICHH TONHKO O1hHOu-
HEMHA YHHOBHHKAMH BDL npakTHrb pammaro cowsa. IT spbes crasmsaercd
OTHOCHTEILHOCTh AIMAHHCTPATHBHATO WPABA.
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EOMUCCADAME, HA3HAYAEMLIMH BEPXHEH H HUKHEH NAJaTaMH.
ITO Vyupemjenie Jad Umo3eMelpHATO HAIOra 3arhbMb  HA3HA-
4aeTh 0Th CeMH JI0 YeTHPHAIIATH NOCTOSHHHXB KOMECCAs
POBB HAJOra HA JTOXO0JB; HXB YACIO BO3pacTaelb elle BH-
Gopoms. Tarnms oOpasoms onboka HATOTOBH HE COBEpIIAETCH
KOMHACCiAMI B30pABBEMI 3aMHTEPECOBAHHEME JHOAMA, HO
MHOCTOAHHEME YupemjenieNd.,

2) NyOAHYHERNMB YCTHHMD COCTSI3ATEIBHEMDB TPOU3BOJL-
CTBOMB, (BB KOTOPOMB KA3HA YiKe Npn 3xeMeHTapuoi ombarb
(pejeTaBIAeTCA YAHOBHUEOMD), KIATBEHHON Jaded mokasauii
0 JOCTOBEPHEMT, BB OPHCYTCTBIE CAMUXTD CTODOHD PascMOT-
pBHEEMS NpPAHATIEMD JOKA3QTEIBCTRE.

3) pexJIaMANiOHENMS NPOA3BONCTBOMS, IalIAMB
00A3aHHOMY IJIATATH U TpA camMod ruckpeniommoii ombnrb
(roxojia OTH TOPrOBAN M NPOMHILIEHHOCTH) BHOODD MEELy
ombakofl yB3IHEMA EOMHECCIAME 1 TOCYJAPCTBEHHHMH KO-
MHECCAPAMH, KOTODHE TOUHO TAKKE JONKHH CO6J0IATH DPHH-
IIOK Ny0AAYHATO COCTA3ATENLHATO NPOM3BOJCTBA.

darbyMb, BB cauMoMs MmMuUpokoM® paswbpb ora agMmEU-
CTpaTHBHASA WPUCIHKNIA pacnpocrpasserca Ha Beh o6uiuu-
HHE HAJOI'H BB DPUXOJAXB, ropoiaxs, ybsiaxs, Taks kakb
Best Mbernas ombBuka eBopmTea KB ycraHosjenilo pasmbpa
HAJOrA, EOTOpHIl cofapaeTca BBH COOTBBTCTBIM €B TOLOBHMB
JLOX0JoMB, oOdomennol BB npmxoxbk real property, To BB
COBOKYIHOCTH HEpCOHAAA MHPOBHXBD CyjJedl H NPRXOJICEHXD
YHHOBHOKORE Yike OHI'B HA-1HL0 COOCOOBEI LIS DTOr0 OPrais.
Hopagors wmmeramnii jgia persamaniid miers orb onbrou-
HHXB OOMIHHLXTH YHHOBHHEOBD Kb CleMiaJbHHMB 3achia-
HiAMB MHUDOBHXB CyJIcH, 0Th cneniaibHEXB 3acbhjamii Kb
reHepaIbHEMB, OT'h leHePANLHHXD L' I'0CYAAPCTBEHHOMY CYLY,
EaKh aJMAHACTPATEBHOMY CyAXy (mocpeicrsomb writ of certi-
orari JaA CHOPHHXB BOOPOCOBE TOAKOBAHIA 3aKOHOBE) '2).

[loext Toro, kak® AaIMHBACTPATHBHAX IOPHCIMENIA BB
obaacraxs noannefickod, BoeHHOH M PuuAHCOBOH chopMHpO-
BAJTACH TAKAMB 00PasoNs, NMOJYYHI0CE:
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IV. romOunupoBangoe npuMmbHemie AXH EB 00JACTH TIO0-
POACEOLO yupaBleHnid; caMOCTOATCABHOCTH €r0, HMECHHO, H
O 00e3lIeUeHa HTOH aIMIHACTPATABHOL IOPHCANENIC.

Baapbeie ofupmmME BMyIleerBAMA U CaMOCTOATENL-
HEMO HCTOMHHEAMI J0X01a, TOYHO TaK#e H Macca m3iep-
Keks HA TOPOJCKIA CTPOCHis, HOJMANIOD H 00UIen0Je3HEA
3aBejeHlsl BO3BEJU Bb Iopojaxs Xosdfdicreennoe ob0IaRHOE
yuopasienie B85 PIABHHI DpejlMers, TOrAa KAKs Bb yhsi-
HOMB YUPABJICHIM X03dlCTBCHHRMA dIeMenTh NOJYAHEHD M-
posonmy cyaph kaks Bropocrenensmii. Pazamuie xossiicTeen-
HATO B HAYAILCTBEHHADO YOpPABIEHiA NOBEIO0 BB IOPOJAXE
Kb cabayomenmy nbiaerio:

XossiicTeennoe yopaBlIeHie TOPOJCKHMB HMYINe-
CTBOMD U JOXOAOMEL HEpPejaHo CAMOCTOATEABHO OyproMuerpy
u o6muEHOMY coBBTy; BepXOBHHI HAJ30PH IOCYLAPCETBA
OTPARBYABACTCA COLJIACIEMB HA OTUYKIeHie H 3aJ0Ib 3€MJH,
BAKOHHEMB onpejxbrenieM® HOPDMDB 4JA 3afiMa, Hejgomyule-
HieMd He3aKOHHHXB PACXOJ0BEs M BHHYEJIEHHRXD Pacxol0BB,
TpedyeMLXs 3AK0HOMB, N0OCPEICTBOMD HHCTAHIIOHHAIO II0=
PSJIED @iMANTCTPpATABEOA 0pUCIHRia,

Bb ofracru-me HavYalbLCTBEHHATO yuopaBienid BH-
CHASBAHHEE TPAHUNNN NoAdNedckaro, BoenHaro m Quoan-
€oBare yupasieHid nepejanil coorBbrerByROIAMD 00pasoMb
I'OPO/CEOMY YUPAaBIEHID; TARKAMSB 00pasoM®b, 00JacTh NOJAH-
HefickuXh ODPATOBOPOBH BB €A O0WHAPHOMD paspbreacHin,
BoeRuHe HAOOPH, onpebiacHie HATOTOBE 1 Ip. OTIPABIADNTC
HA3HAYCHELME EODOJEMD TOPOJACEHME MADOBHME  CYALAMM
U COCIOBHEMH Komucciavu. b MUDOBEMD CyALAMB Opu-
coepnudercd n3dpamuuil GyproMueTph BB HPOJLOMEEHIA CBO-
ero eaymebnaro u cabaywomaro roga. Raws nocabimas nu-
ClABmifg AaIMAHACTPATHBHEE cyib phmaers unocpercTBOMS
writ of certiorari, writ of mandamus u up., eb BHCKIWYeE-
piems suwbuareabersa Kagod-OM TO HO OHJIO MHHECTEPCKOI
HHCTAHIH 12). ;

CaMOCTOATENFHOCTS OONIAHED He 0CHOBAHA Ha 0CO0CHHHXE
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0JOKCHIAXD 00h 00MAHAXEH, & HA COBOKYODHOCTH a)Mu-
HACTPATHBHHXD 3aKOHOBDH, KOTOPHE YCTAHOBIAOTH BO
MHOTAXH COTHAXD (OPMYAs 00A3AHHOCTH YNHOBBMEOBB 00-
IAHE, YOPOKATH JUCHAMLINHADEHNMD HaKasaHieMs U ompe-
1BIS0TE HAYAILCTBEHHYO HHCTARIID JId BCEXE COOPHHXB
BODDOCOBH MOAHOeickaro yunpapieHisa oTHOCATEALHO OBLIHHXT,
xopore, obmecrsernnaro npn3pbuia u r. 1. Tags Kak® cowsu
yh3naHe, Topoickie W DPHXOACKIE CYTh Oprasdvyeckie YICBH
COBpeMeHHATo Trocyjapersa, TO BHCMIAA WHCTAHOIA HALD
HEMA COBOAJAETH ¢ O0IUME OPTAHA3MOME IOCYJAPCTBEHHAL0
yonpasienia. Ilpaxoxs (parish) ¢TI ero upemMyuiecTBeHHO
X03AHCTBERANMD yOpaBlenieMb TOKC NpioOIEeHs KB STOMY
OPraH#3My CBONME NOLUHHEHieNH BB yh31axh H TOPOJAXB
JONMAOCTH MAPOBATO CYABM.

Coroxynmoers 3THXB yupemjenifi cocTaBIgeTs aHTIICKOE
Selfgovernment n, mmenno, Bs TBXB 00JaCTAXB, EOTOPUH
I13)[aBHA TPHHALIEKAIT CBBTCREOMY rocy1apeTsy Bs NpOTHBO-
I0J0KHOCTh TePEBH.

V. AIMUBHCTPATABHAS OPUCIHLUIA BH 001aCTH IEPEBH
I BB COODHHXD BOUPOCAXDH MEKIY IEPKOBLIO H TOCYILap-
CTBOMB W3JAaBHA TNpPUHAIA CBOA cBocoOpasnil xoxs. Ilep-
KOBHOE HAYaJbCTBO ORJIO TOOY#IeHO cpelHeBBEOBHMI BO3-
spbuigMm HA OpaBo OTNPaBIATH CBOH BIACTH, IIOCKOJBKY
OHA HENOCpejCTBEHHO HANUPABICHA UPOTHBDH JAYHOCTH N
COOCTBEHHOCTH NOAJAHHREXB, 110 TUDHBIAOAMD OPHCKBRIIN;
Beabiersie 3Toro, HAYAILCTBO XONEHO OHIO pHUIOTH cHOpHHE
BOIIPOCH TOCPEACTBOME NPAAATOYHON wpneiuknia (lurisdiction
attributive) ¢BOMXB IOCTOABHHXE OpPraHOBL. TyTH BSaKA0UA-
JACH CIOPHEE BONPOCH IEPKOBRAI0 HAYAALCTBA, CcOOTBET-
creyomie cmcremb ajvmuanmcTpaTaBHON 0OpHCAUENIN BB eBbT-
cgofi o6Jacrm.

Pedopmania yrepaaia BH AHINIIE 3TOTH OPraH@sMb Bb
By AyxoBmaro eyia; roibko BB mocrbrEee BpeMd JyXKOB-
HEEe CyIu 3aMbHeHH B 0XE BaRHLIINEXD (YHEOISXD BO-
B0OOPA30BANOMYS CYIOMB 0 Opakax®s u o Bacabucreb.
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IIpovee neproBHoe yopapienie Upo1oJEaers CyuecrBoBaTh
KaKb 1epapxid TIocy/lapCTBeHHO-IEPEOBHATO YHHOBHAYECTBA,
NpH3HABRAA 0 PEryAHpOBAHHAA rOCYIAPCTBEHHHMEA 3aEOHAMH.
Ho raks kaks nswbpenmui cocraph vaceleHid W norpe6GHOCTD
BB s3a601h o jaymh obycroBanpaam o6mUPEHA peopMH Iep-
KOBHHXB OKDPYI'OBB, NOMKANATYJIOBH, HOBHI KOMOIEKTH CBA-
H[EHHAKOBS W T. JX., & Cb IPYroii CTOPOHH, IPUBIANE HEePEBI
HE JOJKHL OHTh OKOHUATENBHO MNPEAOCTABICHHE TOJIKOBAHII
IePEOBHNXD yUpemkenifi, To m o0pa3oBaHL JBa YyUpempenisi:

BHCIIce AaJlMuHHCTpPaTHBROEe Yyupexienie <Kecle-
siastical Commissioners», cocTosinee u3s eNACKONOBD 1 3HAUMN-
TeAbHAT0 YNEIa FocylapeTBeHaNXD cyfed n cbreraxs TeH0B'D,
1A sabmBed oprannsanin mepkBeil, IMepKOBHEXB CTPOCHI 1
pedopMit ¢BBTCRUIXE DpPEAMYIIECTBD JYXOBHOH JOMKHOCTH.

AJMUHHCTPATABBERA CYyAs JAJId COOPHHXH BOIPOCOBD
KOMIIETCHNIA, TOJKOBABIA 3aKONOBHL H EAKD BHCIIee JUCOH-
winaEapuoe MbeTo JLIs IYX0BHATO mepconaia. Ty poab Hrpaersb
cyle0BWii EoMmTeTH TocyaapcrsenHEaro cosbra. Eeam oD
durypnpyers KaEs AuCOUIIAEAPHOE MBETO0 HALD JYXOBHHMD
UePCOBAJIOMB, TO LOTOJHAETCA €NHCKONAMHA, NPUHALICKAIL UMY
rocyaapcTsesrnomy conbry.

Ilesrpaxuzania 3Tofi BOPHCIAENIA BB KOPOJEBCEUXD
KOMHACCAPAX'H cyuTaerca eme c¢b nepioja Twojpoposs m HO-
BEMA pedopMaMi OHA HepelLia JHmib BB 6oake mocToOAHHEYIO
OPragmsanio, 10JKEeBCTBYOIMYD JOCTABIATE TapanTim cyleo-
HArO NpPOA3BOJCTBA NUYOIAYHEMSD COCTA33TEIbHHME MPOICC-
coms. Ilenrpanmsanig-me Owaa obyciaoBresa Thus, uro 3am-
KHYTOE ICPKOBHOE YCTPOHCTBO MOJATAETH WHCTAHIID KAI00D
HA BOCXOJIAINiA CTYIHCHN IEPROBHHXD Yupexkienifi u uro, 1o-
STOMY, CHOPH O KOMIETEHIIH M TOJKOBAHIA 3aKOHOBH MO-
#ETH MOAYYATH CBOI HMCXOAH JAMbL BB BHCHIEMD AJMOHHA-
crpaTnBEOMB cyab ).

Bp unepropmo-ajMuEHCTpDATUBHOME Oprammsmb Omam 3a-
JOKCHH Bb UpeikHee BpeMA H HAYAJIA WEKOJIBHATO NPaBa,
IOKa [penojaBanie 0OPA3OBHBAIO JAIID TNPHHAJICKHEOCTD




rocylapeTsento-iepEoBuaro yerpoicrsa. Toasko mopbimie
WEOJBALE BAKOHKE COJCPKATH OCHOBAHIA 3AKOHHATO aJMH-
HUCTPATABHATO UPABA W NOCTOAHHHXB INKOJIBHEXTG KOMICCIH
¢b COOCTBEHHOKN AJMHHACTPATHBHOK HOpPACIUKEIiCH 7).

AJMUBHETPATABEAA OPUCAAKIIA, PasBuBmIAACA TAKAMT
00pasoMs BB NATH OCHOBHHXB o0’1acrefi, ofpasyers ¢b
yeTpoiicTBOMD OOHKHOBEHHLIXD TPAIRJIAHCEUXD ¥ YI0JOB-
HHX'B CYLOBB cBia3noe 1hiaoe, KOTOPEMD OTHpaBIeHie rocy-
JAPCTBCHHNXE Bilacredl npmepbiieHo Kb TBEPIWUMb I'DAHI-
naMbs 0 oanEakoBOMy onpeabaenio mbpm. Dsauwmoe nonou-
HeHie COCTOHTH BB TOMD:

1), 410 OOMKHOBEHHEE rpamiansckie eyt phbmawors
0 BaKOBHOCTH HAJOTOBB M KaseHHHXD® Tpebopaniii, a 10-
cpejcTBeHHO BO BeBXB® 06MacTAXB 0 KOMIETCHIIA YHHOBHN-
KOBB, DPOTHRH KOTOPHXDH NPEBHINEHie KOMICTeHIIN IaeTh
OCHOBaHie camocToATeIpHOMY rpamramckomy uery. Ilepeo-
HAJH EODOHHHXB CYJIOBBH, coyvyacrie NpHCHKHHXD 3achrare-
Jefi u BepXHAA najsara, Kakb BHcllee kaccamionroe whero,
¢hb 9Tofl cropoEn AATT noambimia rapamrin saxomombpraro
ynpasJieHis.

2) BB TOMB, 4TO OONKHOBEHHHE YrOXOBHEE CYLU
KOCBeHHO pBuramnTs 0 3akoHOMBPRNXTS IpenMymecTBaxs YHHO -
HAKOBG, NOCKOJABEY YroJoBuHas maxoba, Beabicreie saoymor-
pedaenia J0MKHOCTBIO, MOerb OHTH HojaHa [oporescron
Crawpeo ex officio mim wacTHHME Jnmoms nocab upersapi-
reapHaro pasemorpbmia Ooxpmaro mwpu. [lepcomaas rocy-
JAPCTBEHHRXD CY10BH, MAPOBHE CVILU—BH NOJ0MEHn 00N K-
HOBEHHArO YroJOBHALO €VIQ BB UETBePTHHXE CBHhB31axs,
6oapimoe kopm rpadersa, o6BAHATEILHOE IKIOPH, BEPXHAM
majarTa, Eak® BHcmee Ekaccamionmoe whero, mocraBIsoThb
rapauTin sakomombpmOCTD, HezasuemMoli 01p MAHHICTEPCRALO
yupasienis.

3) aIMUHEHNCTPATABHAA O PHCLTKITA COICPEATD
TonoIHeHie XJId HHHXD o0aacrefl, BT KOTOPHXD TI'Pakian-
CEifl W YroJOBHHI ICKH HE JOCTATOTHH JId ofesnegenis
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co0MDienia KOMIETeHIin H PABHALO oupexbaenia nbpu BB
OTHPABICHIN rocyjaperseRHHXE pracred. Boabe 10.000 me-
3ABHCHMNXE NG, BB NCI0KEHIA AKTOBHEXB MHPOBHXB CY-
Jefi, MoCToAHNEA Komuceim Tpadersb U ropojoBs, colbii-
¢TBie NPUXOACKENX's YNHOBHHKOBTL M, HAKOHEWH, rOCYIapCTBEH-
HEE CYAbH, KAKbH BOHTPOIb, NOCPELCTBOMB <«LPHJABOPHEXD
PECEPHNTORE» JAITH BB 9T0H 00JacTH TapaHTid IpPaBOBOTO
rOCy LaperBa.

Bsanvaoe n poEBEHOBEHIE 3THXE OPralons HPABOBOI
salpTl, npasia, He Jerko o6o3pbre. Texmnyeckn-opnjave-
croe msobpamenic nxb BB cavoii Aurain jbaaers cpazdoe
nopavamie eme Tpyirte n nprBelo Ha XOonTAHCHTS KB CTpaH-
HHMB NpeilcTaBieniaMb 00b OTHOIIEHIN CYJIOBBH KB aJIMOHI-
¢rpanin. Eme menhe moBoja HaxoinTh 00mECTBO BB CBOEH
o0nIennol Ku38u JaTh ce6b oTuers o BAigHIA 3THXD yUpek-
Jeniii HA BCIO HAPOAHYI KHU3HE.

KRaxs wmazo mwbors o6mkmoremis ombHNBATE 3HAUeHie
ILCPEBI, KOTOPOE BWTERKAETH U3 HCNPEPHBHOMA eikejHes-
noii ABATeNbHOCTH ed NepcoHada, Rupakamileicsa BB uoyde-
pisxs # sadorb o aymb, m koropoe omiaxbBaers musnen-
auMu pozspbmiaME @ o0WYAaMHU HACeXeHId, TaKb-Ke Mano
raioTb cehb oruera BB OesmoaBHOMB, HO ThMB Goabe yeroil-
YUBOME BAIAHIA HTHXD YupemJenili Ha npejcrapienis m o0u-
Yan Bamif.

N 1hus we menrbe, rraBREME 06PA3OMB, 3TO MOCPELCTBY 0~
nee crpocecnie yake 500 abre eocrapidno ocHOBamnie Am-
paifickaro yerpoiicrsa, PasBmIO ero i COXPAH@EIO JO BTOrO
spemenn. OOmecrBenmas #Os3Hb rpadersa U OOMUHK HXT
HPOHIEAETCS H OILIOJOTBOPAETCA NPABMILHEMSE NOHIMAHIEMB
rocyjlapersa m JAyXoMb OOILECTBERHOCTH; JAVXE 3T0TH abco-
JIOTH3MB, Jake BB ero Jydurems surb, o0pauiaers BB MOHO-
moJio cocloBearo kiracca. Ilpoumas cmaA3L coepmEAeTs, TaA-
EUMB 00Pas0Mb, TDOTHBOOOPCTBYONliEe COMIAJILHNE KJIACCH BB
caymenin rocyjapersy. Tagas c¢Bash npiyuaers BXb cnepsa
Bb Epyry cochieii ®b obmiedi jhaTeabHOCTH Ha TOCYJIAD-
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CTBEHHOMH NONPHIMEB, npuBOIATD BE ITHXB OOHYAAXD KB CO-
sganio Bucmedi nbium ueropbueckaro obuemis nm BHpadaTh-
BaeTs Ha 3Tod uU0YBL moauTmUeckie NPAEMUOL, COBOKYI-
HOCTh KOTOPHXB CTAHOBHTCH JOCTOSHIEMD BaKOHOJATEILHATO
cobpanmiga. Mss mpusmuku saxonombproii orsbrersennoi ca-
mojbaTerbHOCTH BB OTNBIBHOCTH BO3HHEAETH CHOCOOHOCTH
m NpaBo Kb caMOynpaBieHild BH 00MeMb, T. €. ILI0JLOTBOP-
Hadg 3aKO0BOJATENLHAA BJACTH N KOHTPOJIH TOCYXAapPCTBEHHAL'O
yOpaBJIeBis, UOCPEICTBOME HAPIAMEHTCEAI0 KOpIIyca.

l'apanTin <mpaBoBOro rocyfapcrsar, CO3JaHHEA lOCpPe]-
CTBYOIAMD CTPOEHIEMb, BB CYUICCTBEHHOM' COBEPUICHHH;

~wbre HejxocraTEa HH BB OJHOMB WieHB, MorymeMb Kasarbed

HYRHHMG JJI9 3alIUTH OpaBa JRYHOCTH BB rocyraperssb.

Ilpessne Beero, BH TakoMB yerpoicrsh oGesmeuena nbii-
CIBATCILHOCTh TAKD HABHBACMHXD OCHOBHEX'B I PaBb.
HesaBucamas 0TH BpeMeHHAro MHHHCTEPCKEAro ynpaBleHif
¢B000Aa AMYHOCTH W COOCTBEHHOCTH, paBHAA 1M BChX® Dap-
Tifi cBOOOAA TpeccH W IpParo COeIVHEHI — OCHOBAHKH HA
coemiaJbEOCTAXD AJIMUBHCTPATABHLXD BaKOHOBD M Cylel-
HOMB pbmenim, Bxb #3BACHAWMENMB. JOCTOMHCTBO 3THXD
yupemeniii onbmeno cmcremarmueekaMs 00pa3soMb BUepBiie
baskcroBoM® m 1mocrapieno mojb HA3BaHieMB <alCOJOTARA
upasa mEInBUAA> (<absolute Rights of individuals») Bo raashk,
HO HE Kakb 0COOGHHLSA INpaBa JAYHOCTH, A& KAKD HAYIHAA
a0CTpakmia 3aK0OHOBH CYAa H 3JMHHHCTDPAIiH.

Oxpanemie IoIUTHYCCKNXB NOYETHHXB NPABH 3aKI0-
yaeTes BH KOHCTATYIIOHHHXB UPABAXb BepxHel O BukHEN
DaJaTH, Bb NHCTAHIIOHEHOMD UOPAAKE ynpasleHid rpadekaro
il TOPOJCEOT0, BH KOHTPOJALHOI 0OCTALIA CYJ0BB TOCYJapPCIBa
Ha)'s OONIMHHEIMI H IapJaMeHTCEAMH lIpaBaMi M30pamiil.

Besa camocrosirenbroeTh yb3aHaro, ropoickoro u o 0-
NWIHHEATO yeTpoficTBAa OCHOBAHH HA 3aKOHARXD ONpe-
nbIemiax® aJMIHACTPATHBHON HOPME, OXpaBdeMoil BB HH-
CTaHIIOHHOND TOPAXEB ajMIHHCTPATABHOL ODHCIAKIICH.

——
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Hoeabrosarersnuii  upasoBoii  oprammsMb TOCYIAPCTBA
OCHOBAHTG He Ha OCTPOYMHOMT pasikieminm Bracreii, HO HA
ce inHCTBGY TOCYIAPCTBEHHON BJIACTH, KOTOpas DpHBIe-
EAel's OOEeCTBCHHRE RKJIACCH KB caMorbaTeabHOMY mCHOA-
HEeHI0 3aKOHOBH N y4acTi BH 3aKOHOJATENBCTBE.

MuoroxsaJenoe IpaBoBoOe MOHUMAaHIE HAPOJLA OCHO-
BAHO He CTO.JLEO HA IPHPOKIEHHOMD cBoficTBE Halin, CKOJILEO
na npusuurb, nmepexogsued ore nokoabmia Kb moroabHin,
Kb OTBBTCTBEHHON CAMOCTOATEILHOCTE W OTHPABICHIO mpa-
pocyria. Jo pedpopuennaro 6mxa 1832 r. BB cpegHens Th-me
caMile cOniaJLEHEe CI0M II0Jb30BAINCH CAMOYUPABICHIENB roCy-
JapcTBeHHNXD PYHRNIA 7 yqacTieMd BB 3akoHOJaTeabcrsh. Bo
KABOME B3AUMOOTHOIIEHIH 3TAXD No.JomeHifi BupaGoraimcs
NPAKTAYCCROE NOHAMAHIE, UPABOBOM CMHCIB, DPABHYEA BAACT-
BOBaHiA HaAB €000, HA KOTOPHXH OCHOBAHA NOJATATECKAS
¢B000IA.

SAE0OHOLATEIBCTBO CTAHOBITCA TAKUMD IIYTeMb
BWCINAME NpPA3BAHIEMD AIA CAMCCTOATEILHHXB KIACCOBD 00-
EeEeTBa; KB B3aROHOJATEIBCTBY IPaBO YTBEDPikJeHIA HAJIOIOBE
UpHCOeHHACTCA EAaEP BamkHOE, HO NOAYUHEHHOE B3AKOHOMA-
TeILCTBY CPEACTBO BiaacTa '°).

Hmenno orams u onpexbagerca worosenie mapriii B
3ToMB ycrpoilersb; mparo camocrosrTeabHATO 00HIECTBA HA
yqacrie BE rocyrapersb—kag® 0CHOBHOA NPHHIUNG BHIOB®,
BepxoBHoe mpaso IlepkBm m rocyjapersa Halb 00MECTBOME—
Kak’b OCHOBHNI NPHEINANG TOPIEBb.

M3s araxds OCHOBaHIA amriifickada Bamia cybiajacs BE
XVIII croabrin nocpe cTBOMS BHYTPEHHATO OPTAHA3MA € & M O-
yopasraomumca o6mectBoME Josbpie k6 mbroria
CTOAb MOTyILecTBeHEONH BOXG Kopoaa OHIO TAy0OKO mOTPA-
ceno Tamenmu npovaxamu CToapToRs, YeTBEPORPATHOL cMb-
HOI0 J@HACTIA BreYeHim BeMHOrAXB® mnokoabmid, Oesopn-
mbpEEMB 310ynOoTpelaenieMs IOCYJAPCTBEHHON H IepEOB-
Hoil pracreii. Hespaunteasnoe noxomenie mpodeccionaisaaro
YUHOBHMYECTBA T 0C000€¢ MOXOEKEHie apMmim pajroMB ¢b MOIY-
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HIECTBOMD 3€MEILHOA APHCTOEDPATIH H NMPABOMB YTBEDPEICHIA
Olopmera 3eMCEUME YNHAMH, NEPeHOCHIA IEHTPH TAKecTn
npapienis Bee pbmurersrbe Bb mapraments, 0coGenHo BH
HIGKHIOKD TAJaTy.

Ho npemxne o6pasopamia 3T0f OMEHMIOTEHIIN IApIAMEHTA,
AHDJIS y®e YCTaHOBHJIA NTPaBOBOE TOCYAIaApETBO H
obesuednia ero ors sroymorpeGienia naprid., Biiamio maprif
Ha TOCYIapCTBEHHOE MpaBleHie OLLIA TOCTABJICHI TOYHO
yeranoslennne uperbaw. Yreepmjienie Gojmera OHI0 Hoj-
YHHEHO B3aKOHY, NAPJAMEHTCEId KOHTPOAH HANBH YyHpaBie-
HieMb—IOPHCABENIA ¥ TEMB caMEMB 00c3nedeHs Xapakreph
sagonombpraro npasienia. CaMoucroikoBagie 3aK0HOBD, RAKD
n BCA JOCTyNHAA HApTUiHOMY 3.10ymOTpedIeHi 001aCTh BHY-
TPpeHHAT0 yupapienia, Owia oTHATA y MumHmcrepersa. Ilpei-
BOJATENN IapTili, BETynawliie B35 NApPJIAMEHTa <BH OJH-
wafwid copbTs KOpPOHH>, HAXOJATH KOHCTHTYIIOHHYIO J0IK-
HOCTH ¢B BIOJHB DasBATHMD AIMHEMCTPATHBHEME UPABOME,
Ch HIPOYHOI AJIMAHUCTPATUBHOI IOPHCIAKMIICID 0 RAKLOMD
cuoproM® sounpoch. Ramanfi MaEACTPS BCTymaers Bb A0~
HOCTHHE EPYi'h, onpelbieHHNI B3aKOHOMB, BB EKOTOPOMDB H
caMHH PEBHOCTHHII CTODOHHHK'D OAPTid HE MOKETH CBOe-
00pasHO yCTaHOBHTH MIAM N3MBHUTL HA 0AHOTO NPUHIADA
AJMANACTpalin nHAYe, Kakb (POPMAILHNME HYTEMB 3AKEOHO-
JaTerpcTBa, T. €. ¢hb COrJacia KOpoad H BepxXHed maxarh.
Do sceit ajympmuacrpania DpoBmHnii, ybsga u obmuan ¢
nmswbueniens MuH@crepersa He B3MLHATCA UOpALLH, EM
Jaike nacaps. CTonTs-11 MUHICTEPCTBO BATOBD HIA TOPIEBH—
9T0 JJA BHYTPEHHATO YNpaBieHid cTpaus He 3ambrHO.

IIpn maamuHOCTH TAKUX'h JAHHHXD, BH Tedenin X VIII cro-
abria oocrenenso yobajanuch, 9r0 MHHACTPH KOPOHL MO-
I'yTh YHEPIHIHO YOPABIATH IOCYAADCTBOME AWML BH COIIACIH
¢b O0JBIINHCTBOME Tapiaamenta. Cb 1782 roja paunmaerces
cnecreMarnyeckoe 00pasoBanie MEHECTEPCTBS B Ch Hpeolia-
Jaouied Bh Humaed mararh maprid. Ecan sruyernts uocpej-
CIByIOIIEE CTPOCHIe NapIaMeHTCEAro TOCYIApPCTBA, TO 110
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pubmmocTH ero ocmosamie UpeLCTABIAETs BB 00PATHOMD
nopaxeb:

JakoOHOLaTerbHAdA BIacTh BH (Qopmb mapia-
MEHTCEATO KOPHyca Cb €¢ INPEAMYIeCTBEHHNMS YdYacTieMb
BB Bagomojarersctsb, rocTaBiemim cpencTss, onpejbienin
(10DCOHAJNA BPEMEHHATO0 MAHMACTEPCKATO VIPABJICHLN §BIAETCIH
BH CII €10 0CHOBOIO;

cyre6HAaA BJIACTH BB TPAKIAHCEAXD YIOJIOBHHXB
H AJAMEHACTPATHBHHXTG CYLAXB O0CTAECTCA HOIAEPHEABAOILAMD
OPOMCKYTOUHEMD CTPOCHIEM.

Terymee ynpasienie npejerapigercs oOnecTBy < ¢ 110 J-
HOTEJIbHO W BIACTH0» OTHPABIIEMOIO OT'H NMEHI KOPOAa
KEOMATETOMS BLIAKIMHAXCA YIeHOBD 00 BUXD naTaTs napraMenTa.

Bebmuesaa rapruHEa DapiaMeHTCKaro ycTpoiicrsa,
KAROl OHA4 ORABHBAETCA BO BeeMipHo n3pbermoMs wu3zo06pa-
wenin Daskcrona 1°%), npm omyHEHIH eyniecTBeHHATO OCPei-
creylomaro crpoenis, nvbaa phimaoiuee 3pagenie JIIS BO3-
spbaiii komrumenTa. OOmecTBy, EKoTOpoe OHJIO HELOBOJLHO
IIHOPEPOBABieND €ro B a6COXOTHOMT rocyrapersh BIacTL.
37a KAPTHHA ABIVIECKAr0 yCTPOlicTBA MOEA3aqach NpuMBbpHOID.
[lcam onyernrh CIomkERT (QYHIAMEHTS TAKOTO TOCYLAPCTBA,
TO K&saJX0€h, YT0 JLOCTATOYHO Co0paTh HAPOLHYID BOAD BE
mapiadenTh m jarp mapiramenty pbmamouiee 3HauUeHie Ha
nasgadeHie MHHHICTPOBE® © OTOpABAeHIE TOCYIAPCTBEHHON
BAACTH MOBHACTPAMH, 9TO0T IOXYUNTH NOABTHYCCKYI CBOOOJY.

Jra, 3aBHCEMOCTE MHHACTPOBS 015 NAPIAMEHTCKEXTD pPh-
meniii, B0 BeAROMB ciydab, OHIA CAMEHMB OYEBHAHHME pe-
3yJ6TATOME AHIIifckaro o0pasa mnpaBleHid, BaperucTpupo-
BAHHEMB ¢B 1782 I'. BH HEOPEPHBHLI PALD TAPJIAMEHTCRAXTD
npenegenrond. Iloanruka erara 0003HAYATH 3TO OTHONICHiE
CHOANTUYECKOD OTBBTCTBENHOCTH 0> MEHACTPOBE,
910 OHIO JHIb BHpAEeHIeNS 118 (PaRTIYeCKHX'D OTHOUIEHi
BIACTH 0e3b BCAROD OCHOBH Bb IPABOBHXD HODMAXB® AHIJid.
Thus me menbe, obuecTBenmoMy MABHIIO 3Ta 3aBACHMOCTDH
MUHHCTDOBT W o0ycaosiennoe ero usMbHCHiC MuHmCTepETBA
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nokasaameh cyuecrBoMbd Abaa, Koropoe craio paseMaTpu-
BATHCSA HOBOOOPAZOBABRHEIMHE HADOJHEMI IPELCTABUTEILCTBAMH,
KaRb IOHATIE caMo co0oil.

Phmawomee 3Bavenie coOIaAaJLEHXTB OCHOBAHII
HA Takoe oTHOmeRie BRCTynuao ¥ b5 Aurain B XIX e o-
xbrin. Pocrs npoMmmieEsaro o6uecrsa, 06pasoBaHie Ho-
BHXD CPEIHUXB COCIOBifA, IpoOyEJIeHie CaMOCO3HAHIA BH pa-
00ounx’s EJaccax’s, He HAXOJNBIIAXH BB PaAMEAXB CTAparo
verpoiicrBa  cooTBBTCTBYOIIATO NOJNOMEHIA, HANOJRALTDH U
Anraiio HEYAOBIETBODEHHHMD CTpeMJIeHieMb KB pedopMams.
(Ono manpapiasgercs NpekAe BCCTO HA paclidpeHie npejLcTa-
pureanersa oouwecersa. Ha nousb pacmmpenmaro mapogsaro
peJCTaBATEILCTBA HAUHHACTCA NEpeopramusalin yerpoicrsa
ropojioss, NPUX0XoBHs m rpaderss, nepembnma BH cucremb
I'OCYAAPCTBEHAAI0 N IEPROBHATO ynpapieniss nyTeMs napia-
MEHTCEUX'h 3aK0HOBB. CTapma CBA3H MeMI1Y I'OCYIA]PCTBEH-
HUME (QYHREOIAMKE W BMYIOMO KJaccaMd OTYACTH pasiaraeTcd.
[luraores DpoBecTH HOBHA COCAUMHEHIA O00ULECTBCHANXD
GyEEDIT ¢b cpelHHMA EIaccaMi. BB mMAPOEHXE CI04AXB 00-
uecTsa BCTPBYAOTS CEMUOATIIO XEMOKDATHUYECKIA HAEH OpPekIe
BCEI'0 10 aMepuraHckoMy ooOpasny. Bo ¢opmaxs roeyjap-
CTBEHHAr0 ¥ OOMBHHAPO YyOpaBleHia Auriid, mOBILAMOMY,
CTOJbKO-KE 3aMMETBOBAJIA OTH KOHTHHeHTA (T. e. Ppanmin),
CKOJALKO ¢TO XBTH TOMYy Ha3alh KOHTHHEHTD TI'OTOBHACA 3a-
HMCTBOBATH OTH AHPIIA.

KRak®-0H 3paunTeJpHE HE Kasaluch arn nambHenis, Bee
TAKN TJABHOE 3HAYEHIE JJIA DACHO3HARIA UPHUPOJL TPABOBOIO
rocylapersa 3akI0YaeTcs 85 aArAiicKoMb TOCyLapCTBeHHOMB
ecrpob 1o pedopmennaro 6nad Bp crapoii oprammsa-
1[I OTHOCHTEJLHO JErkKo elle y3HATH 3aK0HH, Takb TPYIHO
y3HaBaeMhe Bb PA3PO3HEHHOMB M HE0003pAMO CIOHKHOMB
yerpofieTsh repManckoii mmmepin M BB TOCYJIAPCTBAXD BDH Hee
BXOJALAXB.

[Mocat oGospbaia arolt Goabe mpocroii kapTHEHE A Hepe-
X0&y KB 0oabe TPYAHHMD IepMAHCEHUMSB OTHOUEHIAMB.
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IIpaBOBOE TOCYIAPCTBO BB T'ePMAHCEOR
HEMIEpin.

]:[pa.Bonoe rocyrapeTBo BB I‘GpME\.HCROﬁ H M-

‘mepin 1000 xb1e TOMY Hazaxp ODONLIO OTH ThXb-ke Y 4=

pexrenii RapolwHTroB’s, RAKs A BB AHMMIMN

Yausepcarsnag umnepia Rapaa Beausaro pasiromuiaach
10 OCHOBHEME DJIeMeHTaMb HANiOHAIRHOCTH; nocaB aToro pas-
abacuia apcro-repvaBCEia wieMeHa OLLTH ITOCTABJAEHH BB He-
00X0ANMOCTh EOJOHO3APOBATH BOCTORH U CBOEOODA3HO KOM-
OmBupoBaTh yupemieHid HapoiuHTOBE €O CBOHMH CEIbCKIMH
X03f{iCTBeHHNMA OTHOUICHIAMH.

JlomEnoCcTA KAPOJMHTOBCKAXD HMMIOEPCKUXD (POITOBH Coe-
IRHAKTCH ©F JUHACTIAMT ¥ THMB CAMHEMB CTAHOBATEH C€O0-
CTBeHHKMI UpPaBaMi TPABAUIArO JBOPAHCTBA, KOTOPOE DpH-
BHEAETH OTAABATL CBOM mOMbBCTHA M INYHHA CHIN BB IHPO-
Koii crenenn A mwhaed roeyapeTBeHEON 3AMUTH B KYABTYPH.

JoMKHOCTHHSA 1IpaBa 300Xb RapoidmAroBs Y JAYXOBHLXB
KHABCHE CcOeMMHAKTCA € OXD IOJOEEHIEMh BB OEPKOBHOME
VHHBEPCAJIRHOMD TocyxapeTBh n BO3BHMAKNTS 3HATHOE LY-
XOBEHCTBO JIO 1IepPBATO® COCJHOBiA rocylapcrna.

Buoeabuersin m nyumepceckie ropojxa, RaEs KOpuo-
panin, opio6pbrars HA C€BOEHl TeppUTOPIH AHAJOrHIHOE
MECTHO® BEpPXOBEHCTRO M BOJMEH HMIEDPATOPA OJNHAKOBOE Cb
JBOPAHCTBOMP M JIYXOBEHCTBOMB MOM0:KeHie BB OMOepid.
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Ho mpenm mmoepin Kapoammaross He mOraGId BE COCIOB-
HOM'B HacroeHin. JomEHOCTH NOCPEICTBOME COEJIUHEHI Cb
prajbuiests craam, upasjga, COGCTBEeHHL MU IPABAMH,
ojnaxo me uyacTHHMH npaamm. Ownb Bce eme TPOH3BOLHELA
npaBa, HEPA3PHBHO COCIUACHHHA CBb O0A3AHHOCTAMH TIOCY-
JTAPETBEHHOH CAYHOH M 3alETH ¥ Ch OONYHHMH IIpaBaMU
nosiansEnxs. PeomarsEmil crpoit cabrosars BH ['epmanin
upr0JIAsHTENbHO CPeJHEMY NYTH MeKY TOCYTapPCTBERHOI0 (op-
Maliel0 BB aHMMO-HOPMAHCEOMB Toeygapcrsh m memay vacTHo-
IPABOBOK HM3BPANIEHHOCTHI BO Ppamiim.

Ropoxns repmanckiil coelunsaers eme, TakAMBb 00pa-
40M'b, BB CBGeMB JHIE BIaeTm roeylapcrseHHAro yeTponcraa
Rapoanaross. O®E OTODPABIAETH 5TH BIACTH HOMOLIEI0 CAMO-
VOIDABIAKIMXCA BMYHAXD KJIACCOBH; TAKOE . OTHpaBIeHie,
UpaBja, pasBuBaercd (B OorTAMYie OTH AHIVIH) DOCTENEHHO
BB CAMOCTOATEIbHOE NPABO COCIOBIil.

I. OpaBuTeabcTBenHaA BJIACTHh (imperium)
ocraercd, Kakb Bo Bpema KapoamBrops, IpaBom® upHEA3A
n sanpemenia (Bann). Ho mcnoxEETeNbHHE OPramu
HOCPELCTBOMD JO0Ar0cpounoli nepejayn GyHELid nocTenenmno
OTYyHKLCHH OTH JANYHON BOAU U CIAVKOH EOPOJId, TOIJLA KAKb
Bb AHMI0-HODMAHCEOMB rocyiapcTBb oHm ocTaqmes Kopoaes-
CEUMH yBOJAbHACMHMH uYnHOBHEKaMH. BB cpbreroMs rocyuap-
crBb BiragbHie DpEBOAATE KB HAYAIBCTBEHHKMSD JOJKHO-
CTAMB, BH IEPKOBHOMB JOIEHOCTH Beiers ko Biaajxbuivn. Bb
060mXx’s BHOOPHAA KOPO.JEBCEAA BIACTH YCTYHAETH HEHOCpE]-
CTBEHHOE TOCHOACTBO HAAB O00MECTBOME, NPHHAMAINLIME
yuyacrie Bb HpaBIeHIN WUMOEPCEAMDE 3eMCKAMD YnHAMB, WOAID
EOTOPHXD ed NpPaBATEIbCTBCHHNSA NPABA HH3BOLATCA IO <pe-
3ePBATHHXD NPaBbH?.

II. By o6nacrn opmeAnknin cpeiuie BbEA IPABHAITD
BH Kopoab BHCmAro eyjipl HAILG KH3HDLIO, JeHAMHI M Hacxb1-
¢rBOMb, BH JAyxb repmamckaro cyjie6Gmaro yerpoiicTba.
Unenno: sBeb wmpapa, BYHHHA JIId CyJAa HAAB CBOOOJHHMI
TIOJHMI  BHBOJAATCA B35 €ro HOpyYemis; Ho cyjielHOE H,
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9aJBCTBO MOKETs HCIHOJHATH CIOPHOe mpaso Jmmb mocxb
npeJBapATeILHAT0 TPIHrOBOPa corosapmmieii mo umpasy (iudi-
cium parium). Iudicium parium eciaraercs, cMOTpa 1O KOJH-
yecTBy BaIajbHIA BB ropojaxm m celaxd, BH OOJbUIIL M Ma-
Jaud napin. CocloBHOE cayMoympaBieHie OXBATHBAE1H TAEAMB
o6pasoMs u camMolbuTelbHYI0 WPUCIHEIi0, HO BB Hel co-
XpaHAeTcA Bee eme co BpeMeHh KapoanAroB® NPAHINNG HA3-
HAYCHIA NOCTOAHHON I1hATEILHOCTH M EOJJIEriaJsHAr0 COTPYI-
HATECTBA meddenors. Ojnakro, seabjycrsie mocTrosHHATO COe-
JRHEHid co Biajxhmiems mpasa cyja CTAHOBATCA IO TOT'O Ca-
MOCTOATEIFHEMA OpasaMa ThXb, KoMy OHD NepejaH, YTo
KB KOHOY CPeJHHXD BBEOBD BHXOANTH B3H 00RYas u ¢op-
Malibhias uepejavya cyaa umuoepaTropoms. Jame 1omEHOCTH
meesa craHoBATCA 3a4acTy HACIBICTBEHHHMD UOPABOMB.

IIl. BakomogaTelbEad BIACTH, T. €. KOpPOJIEB-
CEOC IPABO pAcCHoOpiKeHId ¢B eoraacis 3eMCKOXbh YHHOBS
nepemao Bb ['epmamim nocabjosaTelbEO 0TH  yUpemICHIA
Rapoanaros ma co6pamid MarsatoBb (Mem1y THMB, Kakb
Bb AHPIM 0HO BupojolmeHiM JBYXD croxbrid, seabiacrrie
NoJaBIAOIIEl CMIn KOpPoJeBcKol BaaeTn OO0 Jums ¢op-
MaabHOeThI0). JyxoBHHe m cpbrcrie MArHATH ORPYHALTT
EOpoad BB KauecTBb Buciaro copbra—pb phbweniaxs o soinb
n mapk m 0 HOBHXB KODeHHHXB MBpaxs, BB ¢BBTCROXE 1
IYXOBHEXD AB1axb, n0ckoabky stamm Mbpamu jpoxmuoo OHTH
usmbreno oOGmuHOEC npaso crpaEn. Bmocabpersim npucoeipn-
HieTea KoJderid eBOOOJHHXD HMIEPCKAXH TOPOJOBG. l'apuo-
HUYECKOE OTHOWEHIE MeKAY TOCYAApCTBOMD H OOHIECTBOMB
n 3)bep npusmBaers npasallie KIACCH Kb cOyvacrio Bb ph-
WeHIH BHCIAXE D0J0KEeHIT Jad TocylapcrBa BB T O H-K e
mbpb, BB Kakod OHE DpUHAIE HA €e0A BB CBOEMB CAMOY-
npasiacEiz whaw mpaBa 1 KYJILTYPH BB roeyiapcrshb.

Hurph Bb esponeiickom® Miph jyxosuwe @ cpbrekie mar-
HATH He ORAasSHBAJIN HAKAKOr0 BRJawWarocs coxbicrsisa
BONiCKY, Cy.ly W NePEBH, KAKB BB | epMamin Bo spemena Q-
ToHoph. lloaromy BospomjaOUEeeca mMDEpPaToP-
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CKO€ TOCTOMHCTBO, €CTECTBEHRO, TOJNAKHO ORLIO CTATHCA
¢h rereMomiefi HaJh TEPMAHCRUMA KHA3BAMO, TAKOBO OLLIO
TpefoBaRie TOUJAIIEALO COCIOBHATO MOPALEA eBpomedcEaro
Mipa.

OjBmako BO3BHINEHie JOCTOUHCTBA H YHABEPCAALHHXD 34-
Jauyb 3TOd <«PHUMCKOH RMOEpIA T'epMaHCEOH Bamin», THMB
ooabe ocrabwra npaBHTEBCTBEHHLA OpaBa HAIIOHAJILHATO
EOpoJeBcTBa BHYTpH. PAToMB ¢Bh HiealbHHMDH 0JECKOMB M-
IICPATOPCKAr0 JOCTOBHCTBA OYeHb TIyGoko yepbmisercs pe-
alpHoe coejnHeHie ByacTed BOeHHON, cyle(Hed u UEPKOBHOI
¢h KEPYUHHMD NO3eMEIbHEMD BIalbHieMD H ropojckamya 00-
IAHAMHA. OTA peajpHAd CHIA NocTenesHO Bce Goxabe mpe-
Bpamaers copbilamia mMOEPCEUXT 3eMCKAXD YHHOBH BB CO-
IpaBATEILCTBY, KOTOopoe yae Bceabucrsie cpoed Tamenonhe-
HocTH MBmaers mMmepcEoMy rocyiapcray.

Pasznbaenie semMckux®d 98HOBD na oTAbAbEMA 00JbuIis
Ipyunnsl AyxXoBEAro M csbrckaro kpynmaro Baaxbmix m Bro-
cabacreid pasBuBIIAroC TOpoickoro Biaabmis, Beabjpersie
nmoayJyammarocsa pasgoolpasis 3KOHOMHYECKATO HHTEpeca Ji0
TOro sarTpyinsro ek pbmenid, 4ro uvuoepckoe 3aKOHOJA-
TEILCTBO BAKOI'JA He MOIJMO CTATH OPTaHH3YIOIULAMSE, HO JAIL
BH HEOOXOHUMEXD CAYUAAXD NOMOTANUIUME H AONOIHAOULAM b.
I Bce-Takm eme mnenolHeHie NpaBa AMIEPCKUXs PACHOPA-
#epidl Oni1o ¢ mexopbpieMb 3akI0YeHO BB caMud TheHma
paMEm.

Tax®s gomao jo Toro, 4ro BHyTpemHid mnopaALoE®s I'ep-
magin Bce Oorbe poamkens OWIB UOJADALATH MMIEPCEAME
geMCEDMB 4uBaMt; Bcabicrie aroro, raasmbiimee pasparie
00HYHATO UpaBa COBEPIIAJOCE HE NYTEMD B3aKOHOJATENBCTBA,
HO MeJJeHNOI H HepaBHOMBpHO mojBHramuiecs peneniieio
PHMCEMXD H KAHOHNUECKUXH DPABOBHXB HAYATH BB cyib.
Or® 3sroro pasmopbumsaro, Tpyruo — oGo3pamaro rocyjrap-
creenparo yerpodersa sibes mago npocabxath aums caom-
Huf DOpAJOKS UPABOBHX'B OTHOUWEHId BB mMOepid.
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3EaynTeIpHOE [0J0:KEHIe NMyUEXB KJIACCOBB, H OpPOU-
Bas €BA3b BEPXOBHLXH NPaBs €b HO3eMEIBHEMB BAalh-
RieMB OJarompiATCTBOBANN NPABOBOMY TOCYXapCTBY, 3a HC-
KI09eniens o 1BoOTro manpasiedid. Jbao BB ToMB, UTO
judicium parium pacopocrpaBgeTca OTH EHAKECKAr0 CYIa
BHE3B J0 JepeBeHCcEkaro. Ramjwid uppmrasaers nHa 3amiATy
CBOUXDH <CONCTBEHHHXDb> NPaBB MOOCPELCTBOMB NPHTOBOPL
Topapninefi N0 TpaBy @ HA OCHOBABIN TOro-ke NPATOBOPA
yBamaerp IpaBa Apyraxs, T. €. CBOEXD TOBapAmed 1o OpaBy.
Ho, Tak® kagb Upm sToME cyiuw pasibiesm onperbremmaro
poia wiapbmiems, TO cymoycrpolicTBO OTE43HWBAerh BLH J10-
craToysoii samuTh HE ToBapmmy OO Upary H OTCHIAETH
crnoco0EHE EB 6opL6b Eaaccm obmeersa Bee emie Kb UpH-
natnHOA cmcremB cavevomomm. Hm pbago npmubmammi
KH:EECKId cylh, B mMOCpCkid mpagBopHHA CyAD CpeLlHUXB
BBEOBB, KOTOPOMY IOCTOANHO HEJLOCTABAI0 COOCOGHHXE Iled-
¢denops, Be Moraa unomnoxsaTs roro upobbaa. Ho co Bpeme-
HeMb PASYMHHIA B3IMAXD ¥ yMEpPEHHOCTH HMOEDPCEHXE 3eM-
CKHXD YMHOBH BCE-TARW CO3JAJIM CpPEJCTBO HOMOIIH CO IO 3-
Haro cookoificTBid BB erpanaxs (die vereinbarten Landfrieden)
1 COISHHXB &BCTPEraIbHHXB CyL0BB (vereinbarten Austri-
galgerichte) *).

Mezay tbms, oreyrersie xbsrTeabnoii cypeGHOfll BIACTH
Hal®s UOpPaBAMAMD JTBOPAHCTBOMB ¢IBIAT0OCH HETOIHAKOMB
IWAPOKOH aBTOHOMIH, EOTODOK UpaBaulie Eraccw ymbanm
00JB30BATLCA EAEB BE 064acTA MberHATO BEDXOBEHCTBA, TAKD
M BB pelixcraraxs.

Takofi-xe mHejocTaTorRds AbATeIbHAr0 3aEO0HOJXATE.ILCTBA
n pasipobremie 1 m3Bpalmenie meddencraro yerpoiersa
OpUBEJIH BD HO3IWEXB KPyraxs HAPOLHON MHU3HH KB He0(XO-
JAAMOCTH €JUHOJNYHATO 0c00aro cyjefHAro HadaJbCTBA, IIpH
KOTOPOMB J0JT0€ BpeMd 3aTMHIACH I'DAHANN MexAy cyrel-

*) Ascrperaspnne cyAH Owiy H3G@paeMHMu Ha CPOEBL TpeTeiicKamu
cylamd,
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HHMG yOpapieHienb # opuclmkmien. OOumias Hymra TpABEIA
sibeh Kb MONYaIMBOW pemeniid KAHOHAYECEUXs N PHMCEAXD
NPHHIOUTNOBE, EAKB €JHHHXB BOPMB JId4 Opolecea i Ipasa.

Bs konnb cpexunxs BBEOBH 3TH DOJXMOrH a8 0Opaszo-
Badid M OcymecTBIeRis Dpasa 1o Toro cospbid, 9TO pune-
paTopd H uUMOEpias BB TOPHKECTBEHHHXD 00WUXB phuieHiaxs
pa BbYBENA BpeMeHA OTRA3aluch OTH HAYAAA CAMONOMOIIA H
mepejaju CBOM CHOPH o npaBb myunepcEomMy cynry, uo-
NOJHAEMOMY 0060ouMH.

OjEAK0 3TO OYEHHL 3am031a’d0€ o06pasoBaHie YAHOBHAIO
oGpasuoBaro cyra (AHraig noayysara ero y&e Bb 12 CTOd.)
HOCHJIO IITeMIelh CBOEr'0 BPEMEHH, KOTJa BEA rocylaperBen-
Hafd BIacTh Omaa yme paspbiena MewJy nMIepaTopoMs W
zeMcEnMa uynHamp. Hasmauesie cyjeii NMOKa3mBaJgo, 4T0 mpe-
HMYIIECTBEHHO CYA1e0HRMB HAYAILCTBOMD YUPe® I eHid apideres
He eJUHAA TOCylapeTBeHHAA BIACTh, a 3eMckie umnn. Ha
9TOMB NPHBIUNE OCHOBWBAJIOCH DOCTOAHHO JHIIL YCJIOBHOE
N0jl9AEeHie HMIOEDPCEAXD 3eMCEUXD YMHOBH MMUEPCEOI cyxel-
noli mararh, coxpamemie mpaBa pesmsim, recursus ad coniitia
A BekopB CHOBa mposBEBIeecA CTpeMJeHie LB 3K3eMunid.
OjHaro, Bce-TaKW, TAKUMND IyTeMb 3aBepliapuieecsa cypedHoe
YCTPONCTBO JOCTABAANO0 3HAYNTEALHYIO UPABOBYIO 3aMUTY i
pMoepin BB cABIYOMUXs HaDpaBAeHIAXD:

[. T'pamnanckad WpHCAAENIA MOJAyIAIA IEHTPH TAKECTHA
Bh YAHOBHEXB CYAOHHXD KOMLICTIAXEH 10 00pasny aMueperofi
cyle6poii maxars. Jug 00JJlaHHEHXD POCYJAPCTBE Teneph cy-
1eCTBOBAAD eNHNH ¢yAh, KAk BHCWAA WHCTAHIIA; HOCpeL-
CTBOMB HTOTO cyja obOulee mpaBo l'epmManin BuepBHe mOAy-
TUJI0 CBOE NpagTAYeckoe ocymecTsienie. Bp mpomeccaxs Jua
HENoCPefCTBeHBHXD BACCAIOBh HMIEpid, TpaBia, OCTAIOTCH
pp mupokofi mBph aBerperaspHme cyJAH U HeperyaApHoe
sMbuareiserBo MMIOEPCKOXD 3€MCKIXD UAHOBD NOCPEICTBOMB
pesusin. Eue gyscrsurersabe craxo crpemicmie Eypdop=-
CTOBB 9KE3MMHPOBATH CBOH TEPpATOPim OTH 3TOH WPHUCLHELIH,
EOTOPOMY mocTenenno nocabrosain n 1pyrie Goxbe savATEIb-
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nue rEaspd. Taks kaks ABcrpia orerpaHmIach OTH AMIep-
ckaro cyla ¢b camaro mavara, a Ilpyecciz ¢» XVIII Bbka,
TO BePXOBHHH I'pamJaHCEId CYAb NPOLOAHKANT CYULECTBOBATH
anmp jaaa Goabe MeJIKAXH UMUEPCEEXH 3€MCERXH YAHOBD '7).

II. TepMasckasds yroaospuasd OCTHIIiA HE MOIIA
y#e UOJAYIATH UPH CAMOCTOATENBHOCTH HMIOEPCEUXD 3eMCEAXD
YNEOB® HUEAKOro BHcmaro cyja. Ho mocpeicrBoms pesep-
Balii CTADHHHATO CyLe0BAr0 BepXOBEHCTBA WMUEPATOPSH CO3-
lanb eme amuepckEiinpaxBopu i coBbrs, (Reichs-
hofrath), roropui K0BOIBHO 6.1H3KO TOAXOAWIB KB AHTAIf-
ceofi Ropoaesckoii Ckamph, Kark’s yroaosmuii cyAs HAlLBH He-
IOCPEACTBeHHNMA BACCAJAMM WMOEpiW, Kak® JeHHAA Kypid
0 QJMHHEACTPATHBBHA c¢yA® AAa abas nmpapienia umnepien o
noMuaoBanid. Kro Bepxognas raasa U cylLbsd ecTb €lAHCTBEHHO
JHYHOCTH KOPOJf, €ro HepeoHaNs H KOMIETEeHIid O0CTAINCH
CBASAHBHNH €b JHYAOCIBI0 KOPOAA H, NOITOMY, TACIH CH Kaik-
aoi nepembmoii npasmreabcrsa. OfHAKO ocnapuBaeMad KOM-
UeTeHIid MMIepcEaro npuiBopHArO copbra BHOCATH BB HM-
LePCKy IOCTHIIID ABONCTBERHNA, NOCTOAHHO HexoBbpUHBO
pascMATpHBacMEI XapakTeph, B YK€ PAHO YroJOBHAA 0CTH-
nisg  orpapnumiach 0Ooabe MeIKUMH HMOCPCEAMH 3€MCEEMO
yapamg. YjaleHie E3b NMIEPCKAro YMHA OCTABAJIOCH 32 CO-
BOEYUHHMB phuienieMs umneparopa u uUMOepid.

III. lToTpe6BOCTH BH AAMUHUCTPATABHOI I0C-
THIIM CKa3aIach aHaJOrddH0 Cb Aurlied m BB TBXB-iEKe
00JaC¢TAXD; OHA, OJHAKO, He MOIJIa pa3BuThca 06e3s upoodh-
JXOBB, Beabjiersie HEOABOPOAHOCTH OGCTOATEABCTBD, HEL0-
CTATOTHOCTH UMOCPCKATO 3aKOHOAATENLCTBA, HENPOTHATO CIIO0-
YeHifl HMUEPCENX® 3eMCKAXh UYUHOBL H cJa00CTH HCHOJIHM-
TeAbRHXE opranoss. llo cpasuenin e¢b Auraiew sro cmibnbe
BCEI0 BHCTYNAETH:

I. Bp o6racTtu noJnmeficiaro ynpaBJieHrid,
Kakb ounperbaaomern opramusamio sBcero aj-
MUHACTpPaTABHAro npasa BB 'epMamiu go Te-
NepemuArO BpeMeHH.
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SaMEBYTOCTH AJXOBHAr0 m cpbTCKaro rocnojCTBYHOILIArO
COCJAOBIA C€h HXD BOMCKOME® H HaceleHieMbB, KOODINHALiA
IOPOJCKOTO CTPOSA €B €ro CB0e06pasBHMH KD3HEHUEME K
UPABOBLMA YycaoBiAME cibiaim BYEHEMB KB KOBIY c¢pei-
HEXDs BBKOBD 00 mie mopsjgd, 4To0H OOMOYh HACTOATENh-
pbfimans o6mums Hy#iamb @ norpebHocTaMb eocxosid. Ta-
KUMB 00pasons apidoTresa BB XV pbeb o0mia m vacran:#
noanuefickia pacoopamenia 'epmanin, 3aka09aBulig
BB ceGB, BB nyxB TOro BpeMeHu, COBOKYUHNS 3a]a9l HAUATL-
erBa <zaformrhed 0 go0pomt uopaikb m obmems Gaaroco
CTOHHIND>.

Ilepoe mbero 3aBMMAKTH NOCTOAHHO MOBTOPAEMHA NpH-
Ka3amia coxpaHeBid semckaro mmpa, & ¢b XVI Bbka npa-
coejiEAETCA cIMe coxpagenie peamriozsaro mmpa. Onu He
TOJBEO OXBATHBAIM B3alpellcHiA ccops H HACAILCTBEHHOI
caMONOMOIILA, HO ¥ uAyIlid jaaabe saupeuenia HolmeHiA opy-
XKis, NACHILCTBERREXB COEJMHeHid m cOOPANB, BDH 0COOEH-
Hoctda MBpH wpormBB M3BBETHATO POJA <LONO3PATEALHHX'H U
onacuux® Jawojed». Takike obmee npeluncamie, uTO BeAKoe
HAYAJBCTEO JOMKHO 3A60TATHCA <COJNEPHATH YIUIH YHCTHME
1 CBOGONHHMH> W Apyria o6m(id ykasaHid.

K+ ragums wmbpam® nDpeayupexiesid npucoerHHAETCHA
noJxoEuTeIbHAA 3a060Ta 0 TpamiaHCKOMD OJarococroaninm
n J100poHpaBid.

JampelleHia ANl e HCTBA, COCJUHEHHHA ¢b NpeInuca-
HieM'b, <¢YTO Ka#IHA ropoas H OOIUHA cAMU JO.JKHH COJEp-
HKATh cBoEXDH OBIHHXB>.

[lonwTks BBejenia ojnHakoBuXh MEp® m BEcoBw,
COELMHCHBNIA €Bb yrpo3amiu 3a nojiilbiky ToBapoBs, CAAMEROMT
6OJBIIYID BHIOAY ® 00Mans uy6ankd, B3a POCTOBLUIIYEECTBO
eBpeess, NBAN MOCTOAINXE JBOPORH H HATPAJHHRA JCHBIH.

MbBpu KB HOOMPEHIO <EOMMEpPHid, TpPOMEUIEH-
pocrTedl m Many(pakTypB>, Kb HOOUPERiD BHBO3A H
Orpanuyenilo BBO3a, 3allUTa OB UPOU3BOIBBHXB IOULIBHB
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n sarpyinenii o6mbma, orpammvemis WOKYUKH H Depenpo-
Jama, MOHOIOAIA U mp.

3a6ota o cojpcpkanim CBOGOJHEMA # YA00BHMA JOPOI'E,
TPOUNHOKH, BOXH, pbrb, MocToBs 4Ypess Ramlemaliee mber-
o€ HAYAJIBCTBO.

oxpoGBsa MOHEeTHHWSA HMECTPYKWNIE JI4 pery.am-
POBaHIA NEPEYIANIM HHOCTDAHHHXH H TePMAUCKUXD MOHCTD.

Hoxpooaua, maymis Bb XVIII croabrie, mpowmu m-
JeHHWNA HHCTPYKNiIA J1d ppechbuenia sroymorpedaenii
IIeXOBHXE, JIs PeryI@poBaHia o7HONIEHIl MACTEpOBLXH Eb
110, JMACTEPHAMB, BB 0CO0EHHOCTH-&e NPOTABD 310yUHOTpedAeniii
¢TPAHCTBOBAHIA MOAMACTEDPLEB.

Moxromenia o npacayrb, ¢b npejnacaniaMm 0 npa-
msrid U YBOJARHEBIM UDPHCAYIrY, CHAGKeBld arTecraramm, p#-
JOMB ¢Bh TAKCOH CojepmaHid N HATpamieHlds UpPACAYI'H, NpPo-
MHEIIJICHHAKOBS N MNOJEHUMKOBE BB FOPOJAaXbh O JEePeBHAXE.

MuorouscicHERS (X0TA # cKopo ycrapbsinia) paciuo-
pamenia o6s oxemnb nm cuoeniaapEma onperbaenis
IPOTHBD POCEOMH M HEBO3LEPRAHBOCTH.

danpelmeHnia UDPORAATIH, KJIATBB, uYpeswbpmaro murtia m
3a104, JeTKOMHCIenoaro nbmig, upurasida @ T. JI.

Ilensypa m HAJ30PH HAXH PYKOUHCAMA, KAPTHBAMM, KHATO-
UeYATHAKAMA N KBUrOOEYATHAMA. 3aupellenic neaaaIu3amia *)
U JAPYrEX’b YHABEPCHTETCEEXD 3.A0ymoTpebiemiii.

HanpaBieHnie m cojlepEaHie dTAXD NONANEHCKAXD
3aKOHOBEH COOTBETCTBYET® TOMYy, 4ro BB Amraim @ Bo Ppan-
nin cumrasoch BB nocabianxs croabriaxs epexnaxs BEEOBB
HYEHHMDB BB EKasecTsb obmecrsennaro mopsjaka. Ocolemmo-
cru ['epwaminm oCHOBAHR JAHMIMDb HA CJIOFHOCTH HMUEpid, KO-
TOpas 00ycroBIEBaJd 0COOHH 00pash UCHOJHEHId,

Ilo cTmao- arm pacmopsamenia ABISOTCA UMUEPATOop-
CEKHMH NPHEA3AHIAMHA, OYedb TODKECTBEHHO ajpeco-
BAHHHMH, BB 0C00GHHOCTA OTHOCATEABHO 3EMCRAr0 MHpA:

*) Ilpapo crapmux® BOCTHTAHHHEOBD HAKA3HBATDL MAAAWHXE.
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¢Tak’h MH NPHEASHBAENH OTH HOJIHOTH BIACTH PUMCKO-OMIIE-
paTopckoii W KOpoJeBcKOd BCHME B EKamAoMy: Eypduoperavs,
EHA3BAMB, CBLTCEEMT M JIyXOBHRMB, TpeIaTaMs, I'padams,
cBOGOJHHNG TOCOOJAME, PHIOAPANB, HAXD CIyraMb, HATAIL-
HOEAMB, 3€MCKAMT ¢orraMs, BulTyMOamb, Qorrams, €MOT-
PATEIAMB, YUpPaBATEIAMB, AOTKHOCTHHMB JOAAMB, MYJIbT-
reficans, OyproMmerpamb, Cylpaws, copbramkamb, rpamia-
HaM'B, OOMMHAMB U BCEMB NpPOUAME HAINHUMB W CBATOH puM-
CKORl mMIepim MOXJIAHHHIME N JPY3bAMB, BH KAKAXH-0H OHH
AU HAXOJAMIHCH JOCTONHCTBAX'E, COCIOBIAXD MIM DOJOKEHIAXD,
CHMB HACTOATENbHO>... Takike, Tt ajpees Kopoue <3eMCKAMB
YAHAMT W HAYAALCTBY>, CTAAb BMOEPATOPEENXD pacunopsikeHiii
OJWHAKOBE: <MH Ouperbiaems, meraemts, pbmaens
H noseabBaeMb>.

Cp camaro HagaJsa u3JABie TARHNXB pacmopsikenii Je-
JRAT0 BA KOMIETEHIIH AMIepaTopa, Kakh BEPXOBHALO CY/bH
I XpaHWTEXd MApa, [0Js ABTOPATETOMB KOPOJEBCKAro mpasa
yeranosienis momouoxim. Ho xpbicrsuresprmocrs semeraro
mapa u Boobme Goabe pammux® pacmopamenii Omia ch ca-
Maro Hagaja 00ycioBieHa J0GDPOBOIBHOKD KOOMEpaliel myiep-
CEAX'D 3eMCKUXD unvORE. lloaroMy omu ABIATCA KaKh pac-
HOpAMEeHid, A3LAHHHA Cb OJLUGbeHiH nmeorJgacia aumiue p-
CEAXS YHHOB'B, KAKDP KOHCTATYHIOHHNE BAKOHH, X014
b Qopub unyGamkanin m He ynoMpHaeres o0 9TOMB COIIA-
cin. Bospacrawmia co Bpemenn pedopmaninz MOrymieeTso n
£AMOCTOATENbHOCTS EPYUHHXD HMOCPCKOXBD 3€MCEAXD YHHOBLD
crlicHAeTs AMDEPATOpPCKOE NpaBo pacnopsimenifi nee Goxbe
rbeaama vpexbaamu. 3azacryio Koalerim pefixerara erona-
pusalorea Buocabiersin ormocnrexrvmo oribirEExd MBpB 1
TOrJa DPOCATH AMOEPATOpa <A3/aTh Bb BMOEpio cooTsbr-
eTBYILie MAHIATH 4 peckpunTi>. Jawme rans, rab naganrcs
0/ HOCTOPORHIf pacmopamkenia kopots (kakb mappars Mak-
camariana Il mpoTHB® peMecieHHHXD 3JI0YNOTPelJCHId 01D
18-r0 mapra 1571 roja), OHHE CTOATH BB CYUCCTBEHHOMD
coriacim ¢b npejuiecrsoBapmnva phbmeniama peiixcrara.

’
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Eme vame Bp moammeficknxs pacuopaikeHiixs DpPARAsH-
BaeTesA WIN pexoMcHAyercs OTABIBHNMB HMOEPCEAMD 3eM-
cKaMD YMBAMB <«OopmHATH coorsbrersylomia wBpm BB HXB
3eMIIXD B 06JaCTAXB> 1 «CO31ATH 0JOKeH H, cooTBbTCTRYIO-
ULig mpejamery>, nnorjia (kaks Bb pbmenin pMmuepcsom® 19
ioda 1676 r.) co coemialblLMb 0OpPU3HABIEMD, «HOTOMY 4TO
seabacrsie pasinuida semenb, 0OHTAEBH, TOBADOBH I IPYI'AXD
00cToATCALETEE TPYAHO OHIO-OH ocymeeTBATH obmee MOJ-
pobmoe noxvmenie>. Wau, Kaks 3HATHTCA O0YCHb NOHATHHMD
00pA30ME BH BMUEPCEOH Doduuedckod macipykuia 1530 1.
Tit. 24: <Tak®s Kakdp nojJeHHAA ©UJIATA, NOCHWJIbLHA# IL1aTA,
MOHETH, 3ansTid # paGoTH Bb CTPAHAXD HE OJIMHAKOBH, TO
M #eraeMb, YTo0H EakIoe HaYaJbCTBO OTHOCATEJALHO 3TOIO
¢031al0 BB cpoeli o61acTm TOCYIapCTBeHHHI NOPALOED I
y3aKOHEHIE) .

[fourn Beb Tpyinma m caommssa mbponpiaria sToro poia
OCHOBAHE HA UpeLNOJOMEHIN B3AEMHATO IPOHHAKHOBEHI A
00EXD MMIEPATOPCKOX'S MAHIATOBE I 3AMKTOBD 0COGCHHLIMM
SIUETAMA HJIH Y3aKOHEHIAMN, I0XKeHCTBYOUAMA GHTEH N31aH-
HaMH oTAbALEEME numepcknMu 3eMmckmMm unuamp. Tagoe
NPaBo pacoopfAkenid MMUEPCENXH B3€MCKOXB YHHOBHL CIH-
TaercA caMo €000 MOBATHOIO NPHHAJNIEKHOCTHIO HXB CYAeO-
BOA M mOJHNEHCKOl HAYAJILCTBEHHON BAACTH U EAKB TAKOBAH
YEQ3HBAaeTHh Ba CBoe MOPHINYECKOe IPOA3BOACTRBO H3BH HMIE-
paTopekaro mpasa pacnopsmenii.

Ilpago, Bo3HERAWOIIEe H8B ITUXD 3AKOHOBB I paclopaxe-
Bill ecTh 10 puMCEONi TepMuHOIOrin ius extraordinarium,
CYUICCTBEHHO OTINYHOE OTH DPABA OTUPABIABIIATOCA lied-
penamn. Brp crapunmows ordo iudiciorum uweddenn maxo-
amau pbmenie BB rpamraEckoM® cnopb n  ormocaTexbHO
Jro0BHATO YIOBACTBOPEHIA 10 OGHTHOMY BeMCEOMY HpaBy,
Bh KOTODOMB H CTADHHHOE NMpaBo KaumryaApices Abiicrso-
BAJO TOILKEO KAKB OOHYHAH HOPMA.

Hao6opors, npaBo BO3HAEABIIEE M3B HOJIANLEACKHXE PACHO-
pamenid ¢b camMaro Hagaxa uo dopub m umpeamery me




UpHEALJICHKATD KB KOMIETCHNIH CYyA0BB. J10 He GRHJIO Npaso,
KOTOpoe Kakb-OH T0 HE OWI0O H KOIJZA-OR TO HA OLIO
MOEHO OLLIO NIOTePUHYTH M3B NPABOBOTO CO3HAHIM M 00LYa-
€BB HAPOJa, HO OHO HCEJINYATENBHO GLIO OCHOBAHO HA y3a-
KOHEHIAXD HAYAJIbCTBA. JLIsI McnoaBeHid 3aYacTyIO eme HY#KHL
ORI 0COOWH TpHCHOCO0JEHid, DPUHABNIA BB repManckof
nMnepid, BeABACTBIE caMOCTOATEIBHOCTH OTABABHEXD YIEHOLE,
cBoeoOpasnyno ¢opuy.

B cnoco6t memoamermia ABadercs pa3zEAna MemIy m 0 J H-
MNeliCENMHE YITOAOBHKNMHA M TOXHMEACENMMA & MA-
HUCTPATHBHMNMU 3AK0HAMM, YCAOBICHHAA Pa3TAvieMb
xapakrepa Mbpb B HIymas naparielbHo convictions u  or-
ders BB aIMHBHCTPATEBHOMB amRTJAilickoM® npasb; ara pas-
HAIA TPOJOAKAETCA H X0 CAXB MOPE.

1) lormgeiiceia yroroBanda seabnsid sp M-
HEePCENXD NOMNKINEACENXD PacuUoOpAmeniaxs 01-
HOCATCA Kb NONAAHHHM®B H OXBATHBAKLTE Takia mbpo-
npiaTid, BB EOTOPHXD Kamercd RCOOJIHHEMHMB H JOCTATOY-
HHMGE JJ1a JocToXerida nbam npaMo u 0e3yCA0BHO YTO-
En6yib uoBexbrs mam sauperarth. llmorga 3aKoHD yeramos-
agers oupeibienno-m3ambBpendna JemekHNA Hazasamia (Hanp.
Polizeiordnung, 1530 Tit. 32, § 1), mero BB 20 waI. 32
KOppeCnoBAApOBAHie MHJIYCTPIaJbHNXD TOBAPHMIECTBD MEE )Y
coboo (Reichsgutacht. 4 Sept. 1732, N 6) umam gpyroe
onpepbaennoe Hakaszamie. am AcHO Haszmagaerca apOHTpap-
HOe HaKasaHie <KakKoBOe HaKazaHie, CMOTpPA 0O 00CTOATE.ND-
¢CTBAMD M HOJ0KeHIH Abab, mama mMoepaTopckas cyreOHad
nagara goixsa umbre Blacth m  00A3aHHOCTH COBEPIIATH 0
yubpars> (R P. O. 1548. Tit. 34, § 4), nix <OHH JIOMEKHH
CUMB NOJUACTh TAEEKOH Hawed HewmiocrH H wmocabh pasemo-
TphEig oberoaTesserBs OHTh HAKASAHH HamMm pro arbitrios
(Speyerer R. A. 1570, § 159). Ho vauie Bcero mMuepckis
HOMANCHCEIA pacuopdmenia OrpaHAIABAITCA YIOXHOMOIABAIO-
muM GopMylaMd, KOTOPHA pPEKOMEHAYIOTH HIH HACTOHTUBO
CTaBATH 0043aHHOCTHI0 OTXLIBHHME AMIEPCEUMD 3EMCEAMB




JOHAMD <3a0pemATh M WakasupaTh» n3pberEma pbBicrsis;
<CCPHE3H0 HAKASHBATL®, «BOCOPETHTH OB 3HAUATENHHO BH-
CORMMI HEHAMH>, <CTPOT0O M CYPOBO HAKABHBATH>, <«I0 00-
CTOATEAbCTBAMD KApaTh KA3HLID H AMYOIECTBOMB», <KapaTh
1€CThI0, KA3ALI, BNYIIECTBOMBH H EPOBLIO», m T. 1. Bo ncooa-
HeHIe TAKAXB Yrposs MOram OHTH D3IABAEME NpABATEIAMA
3ANETH O HakasaHiaXb. Ho y®e ® Ba ocHOBAmid OJBHXB
UMIepPCENXs 3aEOHOBD MO®HO Owao omperbimrs <apdmrpap-
noe mHagkasamie». Hcpmorsenie upmBAJI€&EAJI0 NPABATEIBCT-
BaMbh ¥ MBCTHRMB BlaCTAMSE, KaKs HXB O00HYEAA KoMOe-
TeRIid, BB KOTOPOof cyjge0HAd m® iloidmedckas BIACTH 0O-
CTOAHHO emle Owam coefnHeni. Rorga BB TOpojaxs, a
MOTOMB moCTeneHHO u jraldbe, opramu cyledmaro @ moJimief-
CKaro yopapierid Hayaium pasibidarecs, HACTYOUIO pa3ani-
HOE DPON3BOJACTRO:

a) 6oxbe TAamkie ciyvam MOACYIHR OONEHOBCHHEMD
YIOJOBHHME CyJaMs BB 3aKoHOOMB Xoxb mnpomecca; coor-
BBTCTBEHHNA CTATBH HMMOEPCEAXD UOJXRIECKIXD 3AKOHOBD
NpHCOELAHANTCH Kb apTHEyIaMb HRapoiuni m 01AHAKOB)
00Cy® 1al0TCA.

6) 6oate xerkie ciyvaum OOHKHOBEHHO OCTAIOTCA CO-
elMIeHHENT Cb <HE3WCKH DpAcinKnien», OyJIb TO Tpakjian-
ckie cyAn nam moaunelickis mayaascTBenHmnA Mbera BB Ges-
KOHEYHHXD BapiaHTAX® H ¢Bb CYMMAPHWMD HPON3BOJCTBOME.

PE3godl nporaBonooxiocTa ofeykjenia moroMy He GHLIO,
4TO BB YTOJNOBHHXT CAy9asxs Ooxbe Jerguxs UpPAETARA I10-
BCIOAY BHpa6oTaxa CyMMapHOE NPON3BOJICTBO.

2) RKraces noanmelickuXd AJMAHBHCTPATHB-
HHXB B3aKO0OBOBD, HAOO0POTH, OXBATHBAETH TB crarnn
HMIEPCEUXH UOJNNEACKHXDs pacnopsakenii, ROTOPHHE oOpalra-
I0TCA C€H IpejnacamieMb Kb HaYaadbCeTBY (A HE NOLJAH-
HEME), BX'H HAJ0 HCHOJEATH HA OCHOBAHIM 0COOWXB HmpmKa-
3apifi HagaabcTBa BA EKamJINA oTABAIREWA cayuai
(orders), moeab npexpapurerpHaro mscabjoBamia noJd0EeRid
pemeit. Coorpbrersenno ux® BMBaTELCTRY BH CAMESA PasHo-
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o0pasHHA OTHOUICHIA KU3HH TPAKJAHB, OHH GBIATC]I: INAN-
data de non turbando, non offendendo, non gravando, nen
contraveniendo, de praestando debitam obedientiam, de non
inhibendo, m. immisorialia, compulsoria, inhibitoria, cassato-
ria, restitutiva, praeceptiva, Kaxs HXH 0003HAUANA UPAKTHEA
HMOEPCKOH Cyje0HOH BAXaTH BB HCOOIHEHIH WMIEPCEHAXD
noanielickaxs pacoopamenii. YacTo Takme OHE HpeLnoaa-
raloTs 0co0LA yupemenia m opranu a1 meooinenis. Maorja
UMIepcEie 3aEOHH CHenialhao 3a00TATcA 00 3TOMB, HAMP.
CO31aHieMB KOMHCCAPOBD I KOMUCCIH JUIf MCHOJHEHIA 3aK0HOBD
nemsypa (Francfurter Dep. Absch. 1571, S. 37 n 7. 1),

_HasHadYenieMb 0CeOHXD EKoMuccaposs (Amptleute) xas memo.-

HeHiA BHHHON HECTPYELiX oTH 1498 1. (§ 4), I¥A EOTOPHXD
npelnucuBaiack ocobas JpokHOCTHAA KAarsa. Ho, mo oGugemy
IpABHIY, 3AKOHH JAI0TH TOJIBEO OOILiA YUOJHOMAIABAIOMIIA
CTaTRH, <9TO 3eMCKie YHHH H HAYAJBCTRO JONKHH 3a00-
TUTBCA>, <AWBTH cepresHoe nomedenie>, <«uMBTH ycepaHA
HaA30pb» B np. OrxbabEne mMuepckie 3eMckie YHHH JKOJKHE
¢b 910l mBapl0 H3ZABATL COEIialbHHA UOCTAHOBICHIA BJH
o0llif NPHEA3H, CO3LABATHL cHENialbHHA YUDEE 1eHida W op-
raHN JJd BHUOJAHeHIs, n Jid 3raxb MEpPH  cyuiecrByers
obmee noxuneiickoe npaso npuayxedia (Pitter Instit. § 242).
OOHEHOBEHHO OY€Hb CMyTHAA pejaklid 0 NIPOCTPAHHAA MO-
THBHPOBEA HOJNIEHACKNXD aAMIHACTPATABHHXG 3aK0HOBS OH.IH
o6ycioBIeHN GOJABIIAMB pPaszBoodpasieMb OpPraHoB® HAUAL-
cTBa o MBCTHEXB 00CTOATEABCTBD; PE3YJALTATOMD TAKOTO HO-
Jomenia Abas 6naa neasGbanocrs yacTaro npumbuenia noau-
neickaro npuaymgeaih ga orabirERe caydan.

Taxuys 06pa3oMB, BB MHOTOYWIERHON HMmepin oOGpasoBa-
Jach CBA3HAA CHCTEMA HKCTPAOPIHHAPHHXE
OPAJUNIECKEAXS HOPMB, Bb KOTOPOA BIACTh HMIEPCRAs
u wbermas ppaBaTEILCTBEHHAA, B3aKO0BD W pacnopixenie,
obuice pacnopameHie m cmeliaJbHEA NPHRA3®, cyjedHoe Y-
pasieHie m opneiuknia Ouaum cwbimasw Apyre ¢b JAPyroMs;
Jnmp nosaubiiuiee ajMUHEMCTPATIBHOE nNpaBo Havalo Ooake
cacreMaTAyecEuMs o0pazomb NpoBoiaTh pasibienie.




Rag® memoimaTerbHEE OPrasnl 3TOF0 HOJAHICHCEATO NPABa
nocat oGpasoBapis myMuepid OHJIM BAEHH:

HemocpeCTBeHHE:] EMUepCcEifd yupekileHia (amuoep:kie
CYJEL);

NPOBHHIIAILHKE OPraHM (OEPYHHHE 3eMCKEie YAHEL);

OTXBIBHNA NPABATEILCTBA CTpPaHD (AMIEpCKie 3eMCEie
YNHR).

1) Jxs 3emcraro wmmpa, peiamriozmaro mmpa # Bebxs 0o-
1be BAKHEXD NOJHNENCKAXD B31EOHOBH HMIEpPATOPD H
mMOEpCKie 3eMCKie THHH 0CTaBHIU 32 cO00d MO MEHb-
meii mEpB nmaxsops. Taks Kak®s mph 3TOMB HAJLO GLLIO PYKO-
BOJICTBOBATLCS CHODHMMA (PagTAYECKAMA M IOPHIAYECKUMU
UPCANOI0KEeHIAMA, TO TeKymid' QyOEnid nepejannl MU e p-
CEAMB CYyJLaMB; BB 00JacTA NOJIHLElcKaro NpaBa OHH
¢yrenionapyTs (Eak®s W BB AHIIIN) BbH kadecTsh opramops
HCHOJNIHATEAbHONH BIlacTH. BB Loppe&THOH TepMHHOIO-
rim o6o3mavaercs <EMUEpPATOPH M HMIUEDCEIl CyIB>, KAEB
pbuapmis wbera, manp. «MH X0oTHMB, EakB puUMCKid mmme-
paToph, WM Halla IMOepckad cyjge0Has nalata IOAH CTpa-
XOMb Hakasamis sauperuth>. CoorsbreTBeHHO, 3TH UOJIBIEH-
CKiA BJACTH OTHpAaBIATCA HE OOHEHOBEHHHMB NPOIECCOMT,
HO HOBHMH HPOIEiypayH, 3aAMCTBOBAHHHMH B3b YYVKAXD
NpaBE.

2) OrHOCATEJNBHO 3EMCEAr0 MAPA, MOHETHAT0 NOPALKA
o UOpAJIKA HMIEPCEHXH OONLIHHD MCOOJHEHIe NpeHMylie-
CTBEHHO JNOBBpPEHO OEDYHE HNMD 3¢MCKAMD THHA M B
Bp weerm cTapHxb OKpPYyraxb, Ha KOTopwe jbimiace uM-
nepig, 310, upasja, OWIA COCIOBHO OPraHA30BAHAW: KO-
nopamin, cmorpbBmigs Ba mepejaREHA (YHENIM HEe KAKD HA
0043aHROCTA JIOMGEHOCTH, & KAKH Ha cOOCTBE HHK A Opasa
<ORpYKHOH moJammin», BHe MMBBUIM mpm 9TOME JaEe Cnocoo-
HHXB OPraHOBD H CPeJCTsB JAd nenoiadenid. Ilosecojy cia-
0ad ncooJmATelbHAsA BJAACTH OKPY:RHEXD 3CMCEOXD YAHOBD
Chb AXB PA3HOOODA3HMME CHOPAMH O II0J0KREHIA OKPYKHEXD
HAYAILENEORD, HamberamkoB®s okpyra (Kreisausschreibende




Fiirsten), 065 o0ssammocTn copbiicTBia cowremams ® T. .
JUIIb N0 CTOJILEY coxpaHmia nbroropoe 3HaYeHie, TOCKOJMLKY
OHA ORA3HBAJIA MOpAiiHOEe BaAisWie Ha MeIKAXH MBCTHHXD
practaterel m TOPOJA, YroGW DpENsTCTBOBATH OTEPHTOMY
yerpamerio min ocwbamio mMmepckEXTD 3akoHOBE. HHOrja
BOZHDK2JAM DA3yMBHA YyYpemkjeHiA yroBopoMs BB cochimuxs
AMOEPCEAX's OKPYraxsb.

3) Ileurps TaAKECTHE BCEro HCHOJIHEHIA MAEEANB, TAKAMD
00pa3omMs, Ba OTABIBHKXD NpPABATENICTBAXDH CTPAHH, AX'B
y9pe® [enifxs, LOAKAOCTHHXD JAIAXE U FOPOJICKUXD YUHPAB-
aeniaxs. Tag® rak® onu Becau 3a00TH N H3JLEPKKA 10 HC-
noaserio Ba mMberaxs, TO OHRm © mpATA3Al@ HA TO, UTOOW
ncnoJHeHie 110 OTHONIEHID KB BXP HOLAAHHHMD OLIN0-0H
iXp co6cTBeHHMMD npasoMd. Eernm jgame cyreduue
OpHrOBOPH lMOepckaro eyjla mocah npukasa nenoamenis
Moraa OWTH IPOBELEHH OTHOCHTEIbHO HOCDEICTBEHHHX'H Bac-
CaJ0BD TOJIBEO HXH OOHKHOBEHHEME BAYaALCTBOMB, TO THEMB
6osbe ocmosamis nwbore orgbabHie uMuepckic 3eMckie
YOHH NPHUTASATH HA TAKYIO-HKe CAMOCTOATENbHOCTL W LI
whbponpiatid moauneiickaro mopajika. A Be cayual npowej-
Jenig nymepckid GHCKaIB L0MKEHD BHCTYUNTH EAIOOUAKROMD
Opeis mMuepckuMa cysamm mo crartwb:

<l ecau Kakoe-BnOYAb HAYAJNBCTBO BB OTNPABICHIN U
ACHOJHERIA TAaKOro NPHEA3A N0 OTHOWIEHID Kb NMOILAHHENT
cTaJ0-0B MeJTATeTbHUMD U HeOpeXAHMB, TO HAG UMOep-
CEI QuCEaNB 10JKeRd IId TAKUXD UOXIAHHBHXB HO YJLOCTO-
pbpenin ©opeys AMOEPCEAMD HAIAMG CYA0ME TpPeOOBATH HA-
Easauid».

B mvueperoit moanmeidickodl macrpysnin (Tit 10, 14. § 7)
ykasmpaerces JJad 9I0ro DOPAAOKE, camTapuwifca npaBaioMT:

Ha mepBomM® mberd EKapaTeapnyio BIaCTh JTOJKHO
OCYILLECTBAATH HAYANBCTBO BB rocylaperBax® n uMbre Bmh-
erb ¢» rbws npaBo Ba coGupamie mTpaoBE.

Ha BropomM® mberd Buerynaers KapaTerLnad BAACTD
AMIepaTopa MOCPeACTBOMD IMOEPCEAr0 (ueKaJIa, ecrdm caMi
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nMnoepckie YARL HADYWAOTS noaumedckiii nopaioEs WA OKa-
3HBaOTCA MEIAUTEIbBHMHA BB HCOOJHEHIH.

Jra dHckaIpRAA EAJI00a CAHEMIOHAPYETCHA CIENiaJLHoO
UpH  NPOCTYNRAXH UPOTHBB 3EMCKAr0 MHPA, PEAHrio3HAro
MHpA, UPOTABH MMOEPCEAro OOCTaHOBJICHIA O NONIAHAXB H
MOHETaXb, & TaKEke W BL JPYyI'OXH cIytasxsb. Bb npurmaood
OHA He OTpaHMYmBaIach, HO BeabjicTBie cTpeMIenid Kb ca-
MOCTOJTEABHOCTH HMOEPCKUXs 3eMCEAX'H YWHOBH @ HemMbnia
JocTaToYHEXB cBbibRiA o1 MbeTENXE opranoss, oHa phAEO
npavbaarace m Buocabacrsin Bosce mcdesia. PazEopojiHoCcTh
COCIOBREXT o6Jacrefi, oTcyrersie HemocpejCTBEBAHXD YNHOB-
ANKOBH HMCOOJHEHIA, TameaoBbecHoCTs m POpMAILHOCTH BCHXTE
UPOIEAYPSs HMOEPCEAT0 ¢yAa MNOCTOAHHO 3aTpyiEdInm ABA-
CTBHTENbHNI eluHLl KOHTPOJb CO CTOPOHH HMIepim, H 3TO
3J0 BCE BO3PACTAIO.

CoorpbrcTBEEHO, TARB-EKE HEJOCTATOYHO OHJAA OPraEU30-
BABA IPaBOBad 3al(HTA NONJAHHHNXB OTH 3I0yOO-
Tpebaenid By npaywbrenin sTax® 3ak0HOBE. Toapk0 HA 0TAbIB-
HHEA CTYyOeHA ACO0IHeHid NPOCTAPAIach NPABOBAs 3aU[HTa AALA.

IlcekoapEy HenocpelcTBeHHO OLJIA KOMIETCHTHH M MII e p-
crie cyaH, OwIo o0pauleH0 BHAMAHie HA T0, YTOOH HXb
IPOM3BOJCTBOMT JOCTaBATH BChMB sambmasEmME BB Abao
BO3MOKHOCTh OHTH BHCJIYIIAHBEMI.

Hacgoapko OHIm EOMOETeHTHH OEpPY&EHHE 3eMCEie
YAHE-—OHA TOXe M03a00THIANCH O BO3MOKHOCTH NPABAIBHATO
Jompoca.

Yro racaerca NCnoJHEHIA HMOEPCEHXh NOJANEHCEAXD 3a-
KOHOBH HPABUTEIAbCTBOM®B CTPAHB, TO NOLLAHEHMD
OCTABAJACH BO3MOKHOCTH KAJOBATHCA HMIEPATOPY B MMOepin,
T. €. WMOEPCEHMD CyJaMb, (YHRUIOHADYONEMB OTH HXD
OMEHH. 9TO0 IPaB0 EKAI00B B CHOPHHXE BOINPOCAXD M MI € p-
CEMX'D NONHNEACKEXD pacnopsmenii 5agI09a10Ch J&EE BB
ocsbpomreniu (Cognition), npousBoAATH KOTOPOE OTHOCHTEILHO
HCHOMHEeHiA aMnepckie cyan Owam o6asanu ® <ad instantiam
subdtitorumo. ’

y 6
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Ho omo mormo OuTe ymorpe6isemo u OTABIBHEME DOJX-
JAaHHHME TPOTHBD TARHX'D MOTUIENCKEXD pacmops:kenid, Ko-
TOPHA NMPABATEABCTBO CTPAHH M3JaI0 C0OCTBEH-
HOO BracThlo. Taks Kaks norumefickas BIacTh Tocy-
JapeTRbs OHJAAa 4YacThO HMX® BEPXOBHOM eyxe6HOH BIaCTA,
TO Takad kagro6a crbroBaza HHCTAHUIOHHOMY NOPAJRY mUpa-
BOBHXD :kaJo0s Kb HMOEpaTopy H mMOepid, BH BavecTBh
#aJ00H UPOTHBD 3J0YUOTpPeOAEHIs BAACTH; eCTecTBEHHO, 4TO
®axo0a DpoTHBB B10ymoTpedIeHIA BIACTA NPAHOCHTCA TYAQ,
OTEYJa BHBOJARTCA BiacTh '#). Popun npomeiypH cabayomii:

ITpeme Bcero mogiaEHEE NOAL3YIOTCH MAHAATHH MG
npomeccomsd (Mandatprocess) m npornss UpaBATEALCTBA
crpann Beabxerpie rakoro ApbiicTsia, <koropoe camo mo ceoh
TOJEHO CYMTATLCA HEIPABAJABHHMSE CH TOYKH 3pbmia npana
N 00HYafd>, NOCPELCTBOMB IreHePaILHOI Gopuyaud —propter fa-
ctum nullo modo iustificabile, o ¢B orpaumyATEIbHLMA NpeJ-
OHCAHIAME, HMEHHC: OPaBionofo0HO NOATBCPIUTH HOKA3aHie.
(Cone. R. K. G. II, 25).

OTOTH MAHTATHHE NPOICCCh ABAAETCA PECEPHNTHHM B
npomeccomMs (Reseriptsprocess) y mMmepckaro npagBop-
HAro coBTa, DpeImOYNTABIIATO BO MHOPEXD ciyJaaxs mb-
ckoanro Goxbe yro0myo dopMy peckpunTa, HO HO CYUECTBY
rbiicTBOBaBMIAI0 1O OJEHAKOBHMB TPUHIIHOAME.

Anexnaunia Bad cyzreémaro nopajgra (Extra-
iudicial- Appellation) jpo3Bo.aseTCA TOXNAHHWMD BB CAyYaAXD
¢ecIH HAYAJIBCTBO «Vi potestatis> ofpemensiers nopJlaHERXS
BHb cympa sarpyinmrersHuME pbmeniaum, opakasamm mim
sanpelleniaMa, mIM-Ke Takke JeBemHRME wrpadayns. (R. A.
1594 § 94 Cone. R. K. G. II, 31 § 16—18).

Bp caysab mapyweniz wmMmoepcraro uoammefdckaro Imo-
pAKEA M JIPYTEXs WMIEPCEUXD SaKOHOBE, IOJJEHKANATO Ipe-
crbioBasio mMuepcEaro gmckaaa, OpeluUCHBALTCA
HBKOTOpHE OPUHOHMOE NPONEAYPH, HPEAMYUIECTBEHHO Hpej-
BApHTEALII0e HenuTamie ofpmuenia whekoaRKmME covureHAMH
eyia Bb Qopub pargamepu (R. K. G. II, 21).
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Hakomens, B 1b1ax® 0 HapymeHin 3eMCEATO
MHOPAa yCraHOBIeHT ocofeHumii mupomeccs <Achtsprocesss»
no mupocs6h sammrepecosamEmx® nam ex officio ¢ npm-
wbaerieys mandata de non offendendo u t. m. (R. K. G.
II, 10). ‘

lopugumomy, Takas OpaBoBas 3aMATA WMAPOKO pac-
npoeTpanAeTcA X OCOOCHHO CTATHN [IJAA JONYIIEHiA MaHAAT-
HAro INPOA3BOJCTBA HACUATWBAITCA 09eHb HeompexbierHo
«TaKb EKARD HeBo3mMoxB0 oribasao mepewects Beh exyuan,
a Bb HEUXB Hago smibres masgaTa sine clausula» (R. A.
1594 § 79). 91a HeonpexbierHas GopMyanpoBka OHIA Jake
NOBOJAONB Kb YaCTHMB NpepeEamHiaAMD KHA3ed M AMIEpPCEUXB
ropojoBdb BB peiixcrark.

Ho gak® mmpoko HH Kasaanch-OH npaBo marodb, Bb
NABHCTBUTEALHOCTA OHO ABIAETCHA OYEHH OI'DAHMYEHHHMB KaKB
¢opyasbHO, TAED H MATEpiaJbHO.

[Ipeapge Bcero, popMalbHO, IOXAAHHKNEA HE
MOEETH NPEeTEeHLOBATH HA HAI00y, KAKB HA OPABO,
TAaED Kakbh B3H HOBooOGpasoBamHAro noinmefickaro npasa
HeJb3sd OWAO BHBECTH HE OPHAHYECKH 0POPMACHHYIO #KAI00Y
00 repMaECEAMD UPABAME, HA TIDAXJAHCKIA HCKD 1O pHM-
CEUMB TpHANANAMDB. OTH COOPH OTHOCHTEILHO yUOpaBiAeHiH
COBEpIIEHHO OTJIAYHH OTH UOCCECOPHHXD H NETHTOPHHXD
Hag00bs 006 odlajanin PyHENIEI0 TocylapCTBEHHAr0 Bepxo-
BEHCTBA MAM BEPXOBHHMD peaJlbHHMB HPABOMB, KAKOBHA
TAKB YacTo UOJRMAJIACH MEKIY HMIEPCEHMI 3eMCEAMH 9H-
HAMI, NOKA 9TUMB NPaBOMB 10 cAcTeMb uepejaun obdJajzaIu
kak®d dominium utile. Jas pascmarpEBaeMHXB #KaJ100L HA
yupasienie amaJorin CylecTBOBAIM JAMIIL BB HHOCTPAH-
HHXB [OpaBaxb, Bb EaHOHAYeckod appellatio extraiudicialis,
B'b peCKpAuTHOMD mpomecch m BB querela pumekaro aimm-
HUCTPATABHATLO upasa. 9ToTh Epyrs AbBIs, moaromy, Ha-
3HBaeTCA Bb HMOEPCKHXD cylaxp <«xbramm mandatorum
vel simplicis querelae»>. Bapors d¢ors-Kpaveps nasusaers
axb causae politicae ordinationis, 9rorb HOABMENCKIl EPYrDd

6‘#
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nbarersEOCTH CrOETH BHOJEB CAMOCTOATENLHO PILOMDB CBH
CHCTeMOX) OOHYHHXD TPAKIAHCENXH H YTOJOBHHXE KAJI00B.
O0nKHOBEHHNI NPABOBHI OyTHh 9TAMD U HE OIPAHAYABAETCS
I He pacligpaercd, c¢Tajo OHTH, ecid D0 NPHANANAME O0HYI-
HAro mpasa #ajgo0a OHJIA OCHOBATEIbHOI, TO OHA Cabayers
CBOEMY OyTH COBMBCTHO C€BH X0JI0MD HaJI00H HA OCHOBAHIH
noJmielicknXs 3aK0HOBB. lIpuHIAUB, 94TO DPOTHBH mOJANeEd-
CEHUXB pacuopamenii majgo AbicrBoBaTh KaJ00010 1O CHemi-
aJIbEOMY THTY.IYy — ius speciali titulo acquisitum — coorsbr-
CTEYETH, TakAMB 00pasoMb, CHH3AABHA WOPHIAYECKOl KOH-
CTPYENin Bamero my6amgmaro mpasa !89),

MarepiaapHO0 TpPaBO HAIOOH OI'PAHATCHO HPAPOLOIO
caMiuXb Jbas. Jlaxero eroamas cyreGHad KOMIerid He MOrIa
Bb OoJBIedceax® Abaaxs HE ocHOBaTeAbHO H3CKBIOBATH
COpaBefanBoeTh (GarTAYECKHXs Nperuoromenid, vg u3MbpaTh
NPHCTONHOCTh H COPABENINBOCTH OTABABHHXD HOJANEHCRAXD
mbEps. Bo 3TOMT oTHOMIEHIN OHA JONKHA OHIA, €CTeCTBEHHO,
PYEOBOJMTBCA XOMKBOCTHHMH crbibriaMn MBeTHHXB yupes-
AeHii m, TakmMb oOpa3oMDb, yike BeaBicrsie mpmpoxm 1Bab
BybiuaTeaseTBa UMIEpPCEAro cyia N0MKHO 6HI0, 1o ofmeMy
IpaBHIy, OrPAHAYATHECA HECOMABHHEMD HADYIIeRieMb KOM-
HEeTEeHIIM ¥ ABHHMH CIyYaAMW 310ynorpel.enifi BIacTho in
fraudem legis, in causis atrocibus vel aperte iniustificabili-
bus no Bupamenin Mosepa. Raks BB AHriin HPAKTAEA I0-
CYZApPCTBCHHHXB CYA0BBH mpu writs of mandamus, certiorari
ete., OrpaEYmIACh JeKAImUMH BB 0papoxrB xbis npaunmawm,
TaKh TOKE camMoe cAyumiock Ha mpaktakl u BB I'epmamin
ele npemie, HeAEIA UMIEPCEOe BAK0B0JATEILCTBO ACHO OMpe-
abanao raxig orpaumvenia. W, Toumo Tak®e, KAKH TYTH, TAKD
1 TaMb Ha npaktagb BwpaboTancd npaanAns, 4TO BB MOJH-
MefCKIXs BOOPOCAX® TAHLOAMB 00 O0MEMY NPABHAY HEJIb3H
UpHJIABATE CYCOCHCABAYK CAIY.

Hmpepekum® 3eMCEAMD YAHAMD CAMUMB 5T0 BMBmarTenn-
CI'BO HMIEPCKAXD CYLOBD Kasaloch HapylIeHieMD BNXb <Opa-
BUABHO YTBepAHBIUHECA BEPXOBHHXB NpPaBb>, HAa EKOTOpOE
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seerga cmorpbam ¢b pesHoeTs0. BubmarerserBo npoTHBB
KYpPOpCTOBS yike paHo cYATa’s0Ch OesrarrTHEME. 1lox00HO
TOMY, Kak® caMoe Melkoe MECTHOE HAUAIBCTBO TOTYACH-He
HAUMHAETH CMOTPBTH Ha yopasiemie Kakbs Ba CBOe OPABO W
Ha ero caMoCTOATEJALHOCTH, EAKH HA noveTHOE A'bI0, TOYHO
TAKE ke, TOJBEO BB BO3BHIICHHOMB MacmTa®h, moerymain
1 MOTYyleCTBEHHHE HMIEpPCEie 3eMCKie YUHH; BUPOJOJEKEHIH
IT eroabridi owm TpyxmiInch NOCTOAHHO BB OJLHOM'B Ha-
npapieHim, yIepmaTh 9Ty HMIEPCEO-CyAe0HY HHCTAHIIK BB
caMux® TBCHEXB nperbraxs.

Yae umnepceoe nocramosienie (Reichsabschied) ors
1594 r. § 94, 95 BHCKa3HBaeTh, YT0 gravamina OpoTass odpe-
MEeHHTEIbHHXS pPbmenifi, mpuraszoss u 3anpemenii iure et
vi potestatis atque iurisdictionis mwe 1ergo J0MEHH OHTH
JONYCEAaeMH W He HHAYE JOJEKHH MOBIEYh 32 OO0 MPOIECcCS,
Kakh ecId gravamen IpeJBapaTelbHO BHACHEHO T D aBJ 0-
N0 00HMMB. VMuoepckuMs cyjaMs BHYIIHTEILRO Opexui-
CHBAJIOCh cIBIOBATH ATUMB OrpaHHYEHIAMB.

BectdarpcEams MEpoMb MBeTHAA POCYIAPETBEHHANL BAACTD
SHAYATEALHO MNOJBHHYJACH BHEPe]lh: 3eMCKAMD YHBAMB Oupe-
1brenno o6bmano mesmbmarerscrBo «<BB nmx® Mbernoe Bep-
XOBEHCTBO MO IPABHTEIbCTBEHHLIMDB, PEIUTIO3HHMSD W 10Jd-
mndeckamMs Jbramss. (L P. O. Art. 1§8). I. R. A. 1554 r.
§ 105, 106 BEymaeTs uMOepekod cyfeomoi masarh He 1er Ko
JaBATh XOIB IpOHeccaM’d MOAJAHHHXD W T'PAKIAHD UPOTHBD
BEPXOBHOW BIACTH, HO UPEIBAPUTEIbHO TWOTPEOOBATH J0EA3a-
TEeJABCTBA <0co0eHHO, ecan 1biI0 Eacaerca BBelenHoil BB ofmee
nbiicreie x06pod moaMIOim, MOPALKOBS TIHILJIEHCEAXB N
DPOMEMJIEHHENXH HWHTEpPECH Kamkiaro MbcTEAro npasBuTelb-
CTBa M conpEuACTRHA HETepech status publici moamens GHTH
oGecroarensno Bssbuiens, npempe IbMB CyARA NpH3HEAETD
Ipomecch; 0COOEHHO-iKe HEAb3d BH TAKHXD BelaXh NPHSHA-
BaTh inhibitio, HO, Taks KAED I1aBHOEe ABI0 BaOpaBIeHO HpPO-
THBB OOHYHATO HHAYCTPIAJILHATO W APYLHEXE OOHYHHXB Upa-
BOMBPHRX® MELCTHHXE NOpALEOBD, TO HAJL0 OTEA3aTh U OTO-
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caarh Kb MBCTHOMY NPaBHTEIBCTBY, KAK® KB TAKOMY, KO-
ropoe H Gest Toro umbers BiacTs, CMOTPA MO 06CTONTENDB-
CTBAMB U BpeMeHH, YHAYTOXATH ¥ M3MBHATH Takie CTATyTH>.

Bapoms (Qors-Kpameps yrocrobpsaers, uro npakTHEa
XVIII sbka npm enopax®d 00b H3IAHHHXD HOINNEHCEAXD pac-
nopsieniaxs vacro npubasissa clausula expressa, <uToOH
BB 9TOMB anelraniossoM® 1'bab, BeloMOMB TOABKO MeEmAY
ABYMA €TOPOHAME ¥ 00 MXB YA CTHOMTB BHTepect Hnm
vMarxbimnans o6pasons He G ockopOresn (gekrinkt) moawm-
nefckia pacnopdaikenia. Ho rub mopaexmrs n3ybBauTh anuwip
Kakoii-BA0OYAb 0OPAJNOEDL Bb HpaBB HMNEpPCEAX® B3E€MCKUXD
YHHOBH, CMOTpPH N0 06CTOATEILCTBAMB H BpPEMEHH, TaMb 00-
CTOMTH HBA%Ye m caussa mere politica; opaciukmia-xe BHC-
WHEX's HMOEPCKAXH CYLOBD B 315ch He KOMUETEHTHA>.

Touno Tarb-#e 3T0 HAUpaBIeHIe BHCTYyIAETH BEH mo31HEI-
muxp a36npaTelbEHXB EanuTyaaniaxs (Wahlca-
pitulationen), BB KOTOpHXE mMmeparops obBmaers wuoxjep-
#HBATH BB NOJAAHHHXB CTPaHh NOBAHOBEHIe, XOIKHOE NMH
raaph cTpaHH, He 3RCUMHDPOBATH NOLAAHHHXE OTH <HOLUA-
HERHOCTH €MY 0 ero OpUCIHKNiM>; BB OTABIBHHXD CAYYASIXB,
ecad YTO KacaercA BepXOBHOA BracTH, He JaBaTh ad nudam
instantiam subditorum maujgarToBb HHE protectoria, HE con-
servatoria, HO mpejBapaTersHO OpABIEYs EB Abay aserpery.
«Ho r1b wpmenmenia mubers ocHoBaHie, BeCe-TAKH, IPEK]E
HeEeIH N3[aTh MAHIATH, o6bmaers BHCEIymAaTs 00BUHCHEOE
HAYaJbCTRO, NPHBUMAA BO BHOMAHIE €ro NMOKa3aHis U HYELY,
H eCIM TOTJa OKa3aaoch-OH, 9TO TOJJAaHEHE HMBOTH cnpa-
BeJAUB06 OCHOBaHie @aiaoparcd, OHETPO OOMOYL NpOIeEcCy,
B0 TBMB He membe yrazaThb DMB JOJEHOE NOBAHOBEHIE CBO-
eMy HauaJbCTBY>.

CoBOEYyUmHNH pesyabTaTh 3TUXD UPOLELYDD
AaHAJOrAYeHD AHIJIIACKOMY pa3BHTID KOH-
TPOABHON WCTHNINTOCY LAPCTBEHHNXDCY J0Bb.
3abch, Kaks ® TamMb, crasajach npupoja Bemed. Cyue6rad
KOJLIeriaA, uymJas TeKymeMmy ODoAuleiickoMy yupapiesilo m



MBCTHHMB OTHONIEHIAM'B, €CTECTBEHAO, MOKETH BMbBIIABATECA
b OTABIBEEA mospnedckia wbpompiaTia JA@MB €b TPYLOME;
MOKETH IO0CPeACTBOME (opMAILHATO IPOH3BOACTBA ounpexb- -
JTATH OTHOCHTEXbHO onpeibideMus mpelnoloxenia JUWINb
TaKb-EE HEJ0CTATOYHO, Kakb # mbaecoobpasmocth MBpS.
3aTbMB, BO BCAKOME HOJBIEHCKOMT YIpPABIERiA IyBCTBYOTCA
HEJOCTATKN JBOHCTBEHHAI0 ABTOPATETA, BO3HAKAKLIAIO B3D
pubmaTeIseTBa JAJIEKO CTOAMATO yupexlenid BB e&eLHEB-
ayio Abareisnocts orpbrersenEaro wmbeTHArO HAYAALETBA.
[losroMy, EaE® ® aHriiicroe writ of certiorvari, repmasckii
AMNEPCEifi eyA® OrpaHHYABAETCA BOUPOCAMH TOJKOBAHIA 3a-
KOHA, ABHHME OTEA30MB BB NpaBocylim mId 310ymoTpel.re-
piems goammocrn in fraudem legis. Raks BH Auriaim Gesund-
CJERHRMH 3aK0HAMH 0 cero Bpemenn writ of certiorari ompe-
AbaeHHO HCEANYAJIO0CH, T. €. 3aIpeniaercs HOJJAHBHME H CO-
XpaHdercd JARlIb BB UATEPECAXD KOPOBH, TAkh H TepMaHCKie
HMOepcEie 3aKOHW craju Jonyckars BMbmareancTso BB HO-
amneiickia abra cad nudam instantiam subditorum» B BUpK
HCEJAI09eHid.

Koneuno, eymecrroBaJa npakTaueckasd OOTPeOHOCTH Ji0-
CTAaBUTh MOJJaBHLME Ooabe WHpOKyo sammary u eme xaxbe,
HeEeTA NOTpeOHOCTh, HJIeTh HbMenkas CLEIOHHOCTH KAJO-
BarbeA Ba poanunio. OmacHOETs 3A0yHOTpedJEHis ISTHMH Bia-
CTAMA BAKIIOYAETCA NPEeAMYMecTBeHHO BH 3I0HAMBPEHHOMD
npavbEeHin BX® 00 KamymeMmycs noBoly m eme Gorbe BB
HepapHOMBpHOCTH nNOJINNEACKAXD NPHKA30BE H3H JAPYKOL
nJId BPakAW UPOTHBS HHANBHAYYMOBD Had Beabuersie cmcre-
MaTnyeckoli maprifinocrn. Bb 9Ty KA3HEHHYIO TOYKY UPABO-
BOI0 KOHTPOAA BOOOIE HEIb3d 10NACTh IOPHCLARNIC Bep-
xoBBaro cyza. M amriaifickoe mpaBo MOrie momacrth BB 3Ty
TOYKY JAMB UOCPEACTBOMB AJMUBACIPATHBHON OPMCIAKLIN
Bb I n Il umerannin, Taks KaKh EOHTPOJIHPYIOLIEE HCILTA-
nie o nosoas m wbpb wnoanumedckaro OPARYHICHIA HEIb3H
oTALINTE OTH MCNOJHERIA © NENOIHUTCILHHXE OPraHOBS.
OJra CTOpOHA NUPaBOBOMl BamuTH MOrIa OHTH BO3CTAHOBICHA




n Bb 'epMamin TOABKO CcHEMialbHO OpraEU3aIien 00.JacT-
HHX'B, Yh3aEuX®s m Mberauxs yupewueriid. Iloaromy 85 [ep-
MaHIN OHA BEOAJA HA LOJIO I'OCYJlapCTBEHHATr0 Npasa
CTpaHB, KoTopoe 3rbes, kKaws m Bes)uB, o0pasyers ¢b mpa-
BOBOH KOHCTPYENIE MMIEPCKAr0 TIOCYJapeTBa B3aUMBO J0-
noaasomeees mhioe.

fean, TaKHMT 00pazoMB, MPABOBAA 3AMHUTA BH TePMAHCKOIL
uMIepin ABIfgeTed HEJLO0CTATOYHO pasBuToil BB obfiacrTu
noanmeickaro ynopasJienis, TO TO-iKe MOMKHO CKasaTh H O IPO-
guxb 00JaCTAXD AJIMUHHCTPATHBHATO INpaBa, KOTOPHA MH
pascMaTpuBaevMd BB NOpAARb anraifickod agMAEHCTPATHBHON
OPACHIRIIN.

II. Bp ofractH BoeHHATO yOpaBJIEHIA npoda-
BIAIOTCA U BB TePMAHCKONl mMDepinm cTpewieHia EB DPOYHOMY
onperbienio mbpwm m Thue cammms onperbagorca Hauaga
aJMAHACTpaTnBHAro npasa. DBwberh ¢ ynairons Jgennoi
MOJIAIiA, C€b BO3HAKHOBEHIEMB TOPOJCKOrO BOACEA M Da3Bi-
BAOI[UMCA B3HAYEHIEMB N'BXOTH 4YacTo CTAHOBHINCH HYKHH
HOBHA ompejgbaenia xolumuecTBa BOMCKD, MOCTABIAE-
MHXP 3eMCKHMH umHaMd. DBopMckid marpugyas ors 1571 1.
m Jpyrid @MUOEpeKias IOCTAHOBICHIA JOCTUIAH Y&Ee IPOUHO
JCTAHOBJACHAHXH KOHTHHrenToBB. CHapaxenie BCaJHIKOBB
u obxoTa ors 1570 roja 3aKI0YaT0 HAYala OPraHA3YIOIIATO
3aK0HA, KOTOpHE, mpaBja, ¢b 30-rbrEefi BOAEH OKasajcs
yerapbiuus. Ho Bo Beakoms cayuah mmunepcrie 3sem-
Ckie YMHH y#e BB CBOAXD HHTEPECaAXBd JEpPHKainch
0IHOTO TBEpAaro macmra®a BoemHOH mnosmumHocTH. IIpmrasa-
Hid oTALABHNXD 4UMHOBD Ha <ywbpemie» HXs X040 KOHTHH-
reara perbicrsie m3mbumsimaxcs  o6cToATEABCTBH, OHLIA,
npaBja, 6e3k0HEYHH, HO HXDH He MOI'p pa3pbmarh HA OXRHD
¢yAb, HO Jmmb Bch 3eMckie YmHW BB COBORYnHOCTH.—MMmep-
CKoe OEPYKHOE ycrpoiicTBo co3%aBaao m3b 6oabe MeIkmX®
3eMCEHX'P YAHOBH CHCTEMY caMOyIpaBleHiA; KamARE ORPYH-
HOMl 3eMcEif uYMHTD JAOMKEeH B OHIB 3a00THTBCA 0 HAOODPE,
#aaopanvh, oposianth m cmapamenim. Memay 1hubp BCe BO-



eHHoe YCTPOHCTBO mMUEpin HAXOJAWIOCH BB TAKOMB THEKEIOMB
10J0KEHIN, 9TO HWMIEpPCKAad BIACTh OH.IA BHEYEISHA TPEILO-
cTaBUTh Behb "acrHocTH MEBCTHHME DpaBATEILCTREHHHMD Bla-
cramb. PapuonBbpBNX® 3aKOHHHXD HOPMBH Heab3A OHJIO €O-
CTABATH HA XJA Pasipo0JIeHHATO HMTEPCKAro YIUpaBIeHIA HA
podEb, HE 114 moBHHHOCTEH DOJNJAHHHXB ¢Bb IBABK 3eMckOi
3QIIATH BB OTABIFEHXE crpanaxs. OTcoja MOHATHO, NOUEMY
32, OMOEPCEHMI 3eMCKNMM YHHAMH OOpejLbIeHHO YTBEpXIA-
A0Ch, «9T0 MWEBCTHHE 3eMCEie YHHH ¥ DOJJaHHEHE He cMBOTH
Bb TOMB, YTO KacaeTcd mojjepmanid Epbmocred, niamoBs u
rapHN30HOBD IPAKPHBATHCA HecUPABEIANBOCTHIO», YTO OHI
<HE NOJCYIHH BB 9TEXDH HaJI00axb HMIEPCKOMY Cyly, HO a
limime iudicii XoAKHEW OHTH OTCHIAEMH ET JOJKHOMY IIO-
BOHOBENi0 MECTHHME KHA3LAME H NPABATEIAMB> H YTO in
specie BB pbaaxs iura armaturae, sequelae, sallBTH ¢Tpani,
yerpoiierBa Kpbunocreit n cojep®ania rapai30HORS He JOMKHE
Onrp m3gaBaeMu Bu MamjpaTi, o nmporekropim (W. Cap. Art.
15 §:8; Arts 19 & 6;7) 28

Pasrnrie Goxbe cosepmenmmoec u 3irber Jomkao 60 co-
BEPUIATECA 3aKOHOJLATEILCTBOM®D CTPaHb, BB KOTO-
poMs ofpasyerTcs AIMAHACIPATHBHAN IOPACTURIIA CB MOCTE-
IICHEHNG BBEACHIEMB 00A3AHHOCTI JHUHOH CIAYROH.

IIl. O6xacThr gunamcoBaro yupaplienia Onia
OCHOBaHA BB cpeipie BEEA Ha BATYPaIbHHXB NOBHHHOCTIXE,
JOMIHAXD, TAMOKCHHHXD NONLIABAXD W JAPYIHXTE JOXOXHHXD
BepXOBHHXB npaBaxs (peraniaxs). Ho srors <macabjpcrsen-
HRA J0X0O1B> KOpOHH IbamMm MaccaMm TepaIcda uocpei-
CTBOMT Iepefayn, He 3aMBHAACH UDABIILAHMB YTBEDIKIE-
HieMb HAJI01'0Bb.

BeelleEERA BB TAKEOE BpEMJ T'YCCHTCKAXs BONAE H a-
JOTh HA BMYU[eCTBO m X0XO0JXb (gemeiner Pfennig)
pumess u3b ymorpebienia BB XVI sbrb, Beabacrsie mo-
CTOAHHEATO TPOTHBOLBACTBIA MMUEPCENXD DEMCEUXH YHHOBS.
OTp BpeMeRH 0 BPEMEHH YTBeDHIAeMHE <3KCTPOOPAIHAD-
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BHE> Hajloru smocabacrsim mo oGmemy npasmay pacupenb-
As0TCH Do puMcknmb Mbeamams, crazo OGHTH 10 MATPAKY-
JaMh BOGHHWXB NoBUHHOCTEH. J1a expHCTBEeRBON MOCTOAHHOI
HMOepPCEoll NOIIMHN — HA Cojepkanie mMuepckofi cyneOHOI
NaJaTH yTREpHKIAETCA OCOOEHHOE MATPHEYIADHOE MUOJOHEHie
H WHOTJA meupasisercd mmuepcknMu phireniauu. Mmnepcegisa
cocaosBuA Bosspbmia orxbimBabTca orp BebXB upATA3aHif
HMIepin CBOOMB onpeibJIeHHHME U NOCTOAHHNME IATEKEeMS,
Cocrasamie MemAy 3€MCEHMO 9AHAME CYIIECTBYeT® JHUIb BL
UPATA32HIAXD HA <«yMbpemie» m BB cTaHORAmelica XpoHHUue-
CROW CKJIOHHOCTH ONA3JHBATH ILIATEHKEMB.

Jocrapienio cpejcTss nMuepin TOMKEH GuLan coabicTro-
BATh M NOJJAHHNE HNMOEPCEAXD 3eMCKHXD 9HHOBB, IO-
CKOJLEY MBeTHHE TOCyJIapCTBEHHHE JOMEHH OKA3MBAINCEH
mejocraTousnMa.  OrpoMBEadg pasumma 3THXD IIATEKHHXD
oTHOIIeRii H pasmooGpasmoe m3wbHemie nxs cibraim mesos-
MOKHEME IOCTAHOBIEHIe DPOYHHXB HOPMB CO CTOPOHH HMIlE-
pia. He Oyayum BB cocrosnim 06pa3oBaTh NPOYHATO AAMUHMA-
CTPATHABHATO NPABA U PEHJIAMAIIOHHATO IPOA3BOACTRA, IMIEPid
OrpaEHY@BaJACL TpejuncanieMs cOGIOJATH IPU ITOMB <cupa-
BeJJABOCTS B DPABEHCTBO> H TOMY HOXOOHWMH OONIAMH Ha-
cTaBleniaMm.

IIpaBoBie EOHETPO.AM, CO31aHEEE BB O00JACTH HMIEp-
CEaro (HHAHCOBATO NPABA, TOKE OKABHBAITCA CIAOHMM.

Ctb ojxmoOfi crOpOHN, BB ARTEpecax® nMnepin, AMuepcKiii
¢uckaas npa nMOepeEOMD ¢y A’k MoEers HEnoCpeICTBEHHO
co0mpaTh HEJOWMEN, NOMJIABN HA COJAepHAHie AMIEPCEAro
CYAQ O Jpyrie 3aKOHHO IpeJoCTABICHHLE AMIEpPCKie IIaTexu;
Ch IPyroil CTOpOHH, OHB npecaibiyersb B3mManie Henopobaw-
IMAXs NOMLINAES H HapyluleRie npefudcarii o ToMB, TAb
JTOJEHH OHTH TAMOMKHA, AHAJOIAYHO CH CYIOMB KaszHauel-
CTBA BB AHIAIM.

Oamako ornrbapHHA uMOepckiii 3eMCKIdA YAHB @ YacTHOE
1o He AMBOTE Had06H M BO3PAEEHiA DPOTHBD HMIED-
cEofi EaccH. I'ocyjgapcTBeHHas BAAcTh, OPTaHU30BAHHAA BB



BaAh 3EMCROXB YHHOBD, BPHLB-JAH KOI'A HROYAL MOKETH
NPEAOCTABATh DPaBO Ha’dolw, maymiedi BB paspbss ¢b npa-
MHMB BETEDECOMh MHHOBL. AMriifickoe npaBo, Ba000POTH, Ta-
pyers Tagywo kaao0y Bb dopmb wmernnii KB KOPOJI upe3n
rocylapcTBeHHAT0 Kanijaepa. Bs repmanckoidl ummepin es
wkero sanmmaau BH BhROTOpOME cMEerb MBOroumcIeBHESA
upnTasanis Ba ymbpesie rpeGopaniil.

Boabe ypauno cxommiocs Bb uEancoBoM® npasb orso-
menie NOLIAHHHXE Kb I'aIaBaM’b rocylapcrss, HO Cb
3HAYNTEILHHMA Pasaavigama.

1. lng cnopEHXB BOoUOpOCOBD inter fiscum et pri-
vatos TrepMaECKOe DPABO IPeLOCTABIAETH HAN0OY OOHEHO-
BeHHEM'b CyJIaMbB; OHA BO3HHEAA W3 NOCTeneHHAro o06pa3o-
pamisn mbBermaro mepxoremcrsa. ITora domini terrae eperHnXs
8BKOBB UPOTEBONOJArAJNChH HACENEHID CBOMX'H 3eMelb KaKD
KPyUHHE 3eMJIeBIAABILIN ¢b COBOKYOHOCTHIO HM3BBCTHHXB
npash  CyAe0BHXB, NOJAANEHCEEXs © (PHHAHCOBHXB, NPABO
AMYIIECTBEHHATO NCEA CYAbAMTH TeppuTOpiafbHATO TOCNOLAHA
onao camo cofor momarHo. Horja unocabjpcrsig mocreneano
crain n3pBCTHH DPPENUON PHMCKEAro mpasa o ius fisci, pam-
ckie uesm adversus fiscum okasaiucr coBebMB He UymIHMO
obmuan. Yjpepmusad 3nbch, kaks B Be3nb, oOHIHHE TIpam-
JaHCKie BCKH, P HAMBH DPHCOEINHAIA HCEM, KOTODHE MOT.IH
OHTH BHBeJEHI H3H PHMCEAro mpasa; OHA cIBroBatd TOMy-
#e upasoMy mnyra. Tagmms o0pasoMb, BH CpaBHeHIH €Bb (u-
CEOMD BB PUMCKOM'B eMHCAB, BO3HHEACTH paciiypeHie mpa-
BOBOPO NYTH, Yy#k/joe KAKD AHIIIICEOMY, Taks H (pauHnys-
CKOMY NpaBy.

2, Ilpaso peraaiii, Bao60pOTH, BOBHAEAO 3AL0AT0 10
peueniiy YyKAXDs IPABB, KAKH CAMOCTOSTEAbHOE KOPO.IEeBCKOE
NpaBo, W ONepenLio uyreMs Uepeladds HA KYPPOPCTOBE H 3e-
ckie ynnH. [[porass orpannyeniii coOCTBEEROCTA M IPABH MPO-
MHEIIACBHEXF, KOTODHA cojepkato BB cedb 310 HOBOE ius
extraordinarium, npaBo #aJo0u Moraa 000CHOBHBATH HE BCARAA
CCRAKA Ha cBOOOAY JHYHOCTA H COOCTBEHHOCTH, HO TOJALKO




e B

ius speciali titulo acquisitum. IIpmuems, Taks LKaks pe-
raJbHOE NIPaBO HMOEPCKAXH 3€MCENXH YAHOBL BHBOLMIOCH
@3B PMIEPCRAro, TO JIA NOAJAHHHXTD OCTABAJOCH NPABO Ha-
J00u BeabgerBie sa0ymoTpeGiemiA WAM HAPYUIEHIA HaUATh-
CTBEHHOH BJIACTH KB HMOEDIM N HMIEPATODY, KAKD HCTOTHARY
nepejaqu; GaxTmueckoe n 0OPHIAYECKOE Pa3tnparesbeTBO Ha-
J00H ecTeCTBeHHO OLLIO (PYHEIICI HMICPCKUXD CYIL0BH, KAKS
U Bb noimnefcknxs rbraxb, W0ITOMY A ITHXD CIYIACBB
npaso HaaoOH (querela) nmpmanMaern Qopmy, aHAIOrATAYIO
¢b noxnmedckmmMu Abramu.

3. Tax®e npaBo HAIOrOBH HMOEPCEUXB 3EMCKAXD
YA HOB'S OTHOCHTENHHO CBOAX'B MOAJAHBLXTH GHJIO BHOBH BO3-
HHEIIAME TPABOMB BEPXOBEHCTBA, DPOHCIICAIIAMD YACTHIO
H3% 0043aTeIBCTBD B3eMCEHXs YMHOBL 110 OTHOIIEHID Kb HM-
mepin, "aeTelo U3B cordamenii ¢b mberEmMEm 3eMcruMm yH-
BaMM, 9ACTLI H3B NApPTHKYJIApPHATO OOKYHaro mpapa. IIpo-
THBB 2T0ro ius extraordinarium ccmaka ma csoGojy col-
cTBeHHOCTH OHIa HejpbiieTBUTeIbHA, RAKH W NPOTHBS HO0JH-
NeldCENXD pacuops#eniii; ecan 93TH YynEH—BS Ju0b nBerraxs
upaBaTenell—0ess BCAKAr0 0PUANYECEATr0 THTYIA H3B HMOE]-
CKaro 3aK0HA, COLMAlleHiA MBCTHHXB 36MCKHXH UYHHOBB WJH
0o0HYad BBOJHIN TPOUBBOJIbLEHE HAIOTH, TO MOKHO OKLIO
ToJbE0 npuMbnnTh mamoby BHa BAoymorpedaenii MBCTHRMB
BEPXOBEHCTBOMD Y HMIepaTopa W mumuepcraro cygza. Crado
Oure m 3)5ch BO3EmEaeTh mpaBo maxo6m (querela) amaxo-
I'HYHO CB HaxobaMu BB 06JacTH MONANEACKHXB pacmopsike-
Bifi. Tags, yxe BH UMIEPCEOMS Npah cogepkuTed UPABNHINE:

uTo, I'i’5 rocyaaperBo, Kaks GUKCH, NPOTABOMNOCTABIAETCH
NOJAJAHHRMD BB JXbraxs colGcTBeHHOCTH H Joara, ambers
wbero oOHEHOBeHHOE CcyJe0HOe NpPOA3BOJLCTBO; HPOTHBB-KE
310ynoTpelaeHid BEepXOBHHMD IPABOMB TOCYLAPCTBE—
TOJbKO querela y BHCIIAXD HMOEPEEAXD BIacTeil.

Ho memny mbusb, pasiuuie 06bnxs obaacreii mephiko 6510
TYMaHHO, B 0co0eHHOCTH Beabjcrsie ocnapnsaemoii npupos
HU3IIUXF Perallii, n n3JaBHA CYUECTBOBAJIA CEIOHROCTS 110BO-
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JATH CIHOPH 0 peraJisxs noxs actiones contra fiscum. Bs Buyy
aToOro, mMaepcroe moexamie 1594 r. o0bs#BIAETH, <4TO, €CJAH
Banaxbero JbiicrBoBaso Kake cTOpOHA, & HE CY/NEOHHMB
NOpAIEOMB (KAKB HAYAIBCTBO)>», <ecim 3iber mamo moxbro
0oabe simplex querela, wbms appellatio», <ragia nbra majo
IpeLoCTaBIATh cyAbAMSE l-A mEcTaHmin», T. . panbe mazsam-
HYD #ax00y cropoHn adversus fiseum OpAEHADHEMB CYJANB,
a querela scabicreie smoymoTpebaenis (HHAHCOBOH BAACTLHIO
AMOEpPCKEOMY CY.LY.

Querela Beabxcrsie 3a0ymorpedenia peraaisMm @ HATO-
raMd IpPHHAJIA Takofi-Ee XO0JB, EAKs N BB 00IACTH NOJH-
neiicknxs pacmopameniid. [lpnpoga Bemei n 31bes ckazarach
Bb TOMB CMHCIB, 9TO oOTJIaJeHHAA cyjedBas KOJIeris He
MOEETD UCHHTHBATH 3aNYTABHN QarTayeckis NpejinoaoKenis,
HAJINYHOCTh «MbBCTHOH HOTPeOROCTH>, COPABEINBOCTE H UPH-
crofimocts onperbaenia maaora. Ilosromy m 3xbes mMuepckie
CYAH OTPAHHYUBAWTCA CYNECTBEHBO NPABOBHIMA BONpOCAMI
M OYEBU/JHLHMH HN3BpAlleRiAMU IIpaBa BEpPXOBEHECTBA H T0-
cyzapcrBennaro (causas atroces vel aperte iniustificabiles).
Yame Becero BB NPAETAKS HMOEPCENXD CY10BH Berpbuamwrea
#an00K HA NPOU3BOJLHO HAJOMEHHHA MOJATH, HA ARIU3,
yEreabId *), Gapmuunl (GpoHAN), HA OpPACBOEHIE 3eMEIbHHXD
yyacTroBS Beabaersie meroopocobernaro pacmapeniia abenoi
peranig, Ha HapylIeHie IT0roBOPOBH CTPAHE, BO3BHIIEHIA HA-
JOroBb BOUPEEHN SCHO BHPAKEHHHMD Ipamorams. Oxsako or-
ABrpEHe mMIepckie 3eMCEie MHHH CTAPAJNCL OTPAHHYNBATH
HaBejieHie copaBok® uMnepckumu cyjamim (Cognition), me
TOJBKO BAAA BB 3TOMB ABao yeeTH, HO M ¢b OEAb0, YTOOH
UpPOM3BOJLHRME OCHapnBaBieMt HXB TpeGoBasii He 3aTPYLHII-
J0Ch BB UXB rocyjgapersaxs upasienie. Cb 91010 nbaso Bpems
OTH BpeMeHN NOABIAIOTCA HUMNEPCKid B3aK0HOAATENBHLHA Je-
KJAapainii, ¢b cojepmaniend BIOAHDE TORIECTBEHHNMD CH OPO-
H3BOJCTBOME HMIOEPCKHXBH CYLOBD BB NOIMNEHCKEHEXD BOUPO-

¥) I‘opo;tcnaa TOProBad MOUWIHHA,
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caxb. Illocrbimee mMmepckoe mnociamie Jaers NpejuHucanie,
9TOOH NOLJAHHNMB H TIpakiIaBaMb He JEeTK0 NpPH3HABATH
npomeccl NpPOTABH HXB HadalbeTBa, HO pambe Tpe6oBarh
cebabuii. Ms6mpaTesbHuA EKapmryaamia ¢k 1663 r. mosTo-
paoTE o6bmanie yaepEEBaTH MBCTHHXB NOIIAHHHXB BB
JOJRHOM'S IOBHHOBEHIH HAYAJBCTBY CTPAHH H HE NHTATHCHA
HU3BUMATH NIH OCBOGOKJIATH WMXB OB <3AKOHHO YCTAHO-
BABIIAXCA HAAOIOBE, JECATHHD, IOBHHAOCTEH 1 00434TEIBCTR >
OH NOAD IPETEeKCTOMB JAeHHArO TOoCHOACTBA, HA HOXDL ApPY-
'IMBH BAAOMB. MMnepckaM’b CyfaMb NPeANACHBACTCA, UTOOH
NOJ[IaHHLE <CH TAKAMd EKaJoOaM| oTesiaanch a limine iudieii
Kb JOJKHOMY IOBHHOBEHI0>: BB ocofeHHoCTH, ecau nbio
Kacaercd BEpXOBHHXB MBCTHHX'B peralidi in specie iura col-
lectium, sequelae m T. x.; He jnasath MaHAaTOBH ad nudam
instantiam subditorum, me cmecmmch npejxBapUTCABHO Cb
apecrperoi; mno riub opmeanenia umbers ocmoBaHie, GHETPO
I0OMOYS IPOLECCY H BCE-TAKM YEA33Th HOJJAHHHMDb HA JOAHK-
HOe NOBHHOBeHie Biactm 2°).

IV. B o6axac¢rs ropojicgoro yopaBieHiA, asriif-
CEOE caMOyImpaBieHie LOOYCKACTH BHCIIYIO CyAedHYO HHCTAH-
Iil, TOYHO TaK#ke I BH TePMAHCKAXD AMOCPCKAXD IOPOAAXH
ABIAETCA AHAJOrAYECEAA BEPXOBHAA MHCTAHUIA JJII OTIHpA-
BIeRid AXB cyjpebmoi, noinneickoi n puaancoBod BracTH; que-
rela DOJIABHNXD HLETh KB HMHepckaM® cyaams. Memxxy rhys
i 345ch cEasaanch TpyiHOCTH BMBIATEICTBA JAJEKO OTCTOH-
uax's cyle0HHXs EKoAJXerifi BH Teryllee ynpasiesdie. Bucmas
HECTAHIIA HMOEPCKOXD CYJL0BB BB CYU[HOCTH OrPAHHYHBA-
JUCh CIHOPHEIMH BOUPOCAMH TOJXKOBAHIA 3aKOHOBD W ABHEMU
npocryngamu (causas atroces). To Omas Brgawinifca cayuai,
910 cype0Had TNAJATA BHCTYNHJIZ TNPOTABH COJOMEHHHXB
Kpuws B85 DermaapB, nim, 4ro nmpmrosBops mMmepckoi cy-
aebuoi majars 1795 r. mocraHOBHAB, YTOOK HOpPATAy3eHCKid
MArgcTpaTh YHAITOKAID PACHOPAXKEHie O <«NOBLINCHIH 00HYT-
HAro HaJOra HA 3epHO, BL 3aMBHE uYero eMy JoAKHO OHTH
IperocTaBIeH0 3aKOHHLMB 00pPa3oMb B3HCKATE ofmee, mente




BCEro obpeMeHdoIlee rpaxkjanb, cooTbrerByoilee axs 0po-
MEIIJIEHHOCTA N COCTOABID NOBHIIEHIe HAJOIOBD).

Braroxaps Takomy ycrpodcTBY, mMUEpPCEie CYyJIH OCTaBa-
JACh BB WOPUJIUYECEUX'H, NOIUNEHCEEXD B (UHAHCOBHXDB BO-
Ipocaxs BEPXOBHOWK HHCTaHNICH, 0e3s KOTOpod Heorpami-
YeHHOe T'OPOJCEOEe NpaBieHie MOBeI0-0H Kb HECHOCHHMMSD 3J10-
ynorpe6aenians. Hags, Boobme, jag Gorbe aerknxs ummep-
CEHUX'B 3eMCEMX'B YHHOBD, TAED, BB YACTHOCTH, A HMIEPCEAXD
TOpOJIOBS MMIepis ocTaBalach HEOOXOLAMOI0 JONOXHATEALHOW
rocyJapCIBEHHOKN BIACTHIO 2%),

PesyipraToM® 51MXB OTHOMEHId OHID J0CTATOYHH
npaBoBofi KOBTPOJAL NJH 3AKOHHOCTH KAED MMIEpPCEAXD, TAKD
0 3eMCENXH HAJIOTrOBB; EOHTPOJIb 3aKI0YAJICA ¢b OJHOH CTO-
pPOHH BB npapb xaro0H wvmumepcraro ¢uckaia, ¢b APYroi, BB
querela y nmnepckuxs eyaoss. Ho 3a To He GHI0 mpaBoBoil
JallETH 0TH HecopaseLInBaro oTopasienid peratii, oTs HOpaB-
HAT0, UPACTPACTHATO 00J0&eHId DIaTemaMa; OHA MOrJa OGHTH
yTBEpEjeHa TOAbKO IOCPEICTBOMD PEOpPraHmA3amii CHCTEMH
yupemieniii, KoTopas ocymecTsmiach BB MBerEOMB ToCy-
JapcTBeHHOMB upaBh.

V. Hakomews, matafd 00JXaCTh — alMAHACTPATABHAS
OPUCAUKINIY BB NEPKOBHHXB BONPOCAXTD — NPAHAIA BB
I'epmanin ovenp cBoeoOpasabiii X01b.

Puycro-rarosnueckada NEpEOBs pasBmiIa CBOKW COOCTBEH-
HYO <OpHCIBENio0>, pbmaBmyo, coorsbrcrBenao repman-
CKAM'B BO33PBHIAMD, CHOPHHA UpaBa IEPKOBHATO UpaBIEHiA
Bb Popmaxs eyjedmaro nmponssojicTBa. Hopmaipmne cryuan
aJMBHUCTPATHBHON ©pAcinkniu, opavbaasa cebrero-rocyrap-
CTBCHHHA DOHATIA, OXBATHBAOTH ROMIETEHIIH JYXOBHHXB
Cyl0BH HAJAH res spirituales m pBmenie o cumopHEX® BHGO-
paxs (e. 4 de elect. VI).

SAMEOYTasd CaMOCTOATENbHOCTs NEPEOBHATO HpaBJeHIA 1O-
Beda Jaibe Kb KoXANBiAMB MeKIy IEPEOBBI0O W ToOCY-
JAPCTBOME, KOTOPHA, paspbmeBund nMOepCKUMA NOCTAHOBIE
HIAMH ¥ JIOTOBOpaMii, 00pasyiOrs dYacrhb MMIEPCKaro mpasa
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Anersania Beabxersie sroymorpedrenia JyxoBHOA BIacTH CYl-
TaJach OOUIUMEB TPaBOMB, & IPABO HMIEPATOPA BCTYDATHCSH
BH JBJI0 BHBOJMAOCH N3B €ro mnoXoasenmis, gakbh advocatus
ecclesiae. Mmunepckie cyrum pbuwainm spbes ors mmena mmme-
paTopa m MMOepim, aHATOTAYHO KAKG BB IOJANEHCKHXT BO-
npocax’s, HO KAI00OW MOUIH OGHTH UPOHOCHME H HeEnocpej-
CTBEHHO HMOEPATOPYy NAA Ype3db peilixcrars; anerigpoBaTh
oMBIb npaBo Kard O0mEeRHEHA, TaAKh W HMIEDCKId (UCKATE.

By pedpopmanino Bo Beh 5T oTHOmMERiA NPOHIKS pac-
KO.I'B, paspbuleHHNI PeIUTIiO3HEIMHI CHOPAME W BeCTHAIHCKAME
MUDHEMB JOFOBOPOM®B, CBOIICTBEeHHNME [‘epmManmid o0pa3oMsb
paBeHCTBA HBCKOIBEEXD DPESHAHHRXD I0OCYIaPCTBEHANXD
nepksei. Orcoja npomsomaa JgimeHaf Ibnb BakOHOLATE.ID-
HHXD HOPMB O HOpMAJAbHOM B roxb (1624), o ODpounxs
nperbaaxs iuris reformandi mbermaro magaipeTBa W 0 mpa-
Bax’h WOJJAHHKXD HA cpofoly memosbaamis.

Ho »tm mOpMH BB BX® mcroarosamim m mpambeesia ocra-
BAJACH DPEJIMEeTOMB HOCTOAHHATO CHOPA U, TAKHMB 00pa30Mb,
nopeanIl 0COGEHHYIO JIId I'epMAHCKOR uMuepim ajMaHacTpa-
THBHYI0 OPUCLUKIIIO O ¢pPEIUTi03HHXD KAJI00aXB>, T. €. HAI0-
0ax> NOIJABHHXD NPOTHBH AaKTra HAYAJIiCTBA, KOTOPHMB
nopoijaerca nporusopbuie mMmepckoMy 3aKOHY 110 peanrios-
HEMB Boopocams. Buberb c¢b rapamriamm mpaBoBoro mpous-
BOJCTBA BTH gravamina o0pasylwITs 0C0GEHHYH OPHCIUKII0
ex iure publico co cabryomuma oramuigMu:

1) Bb Tekymaxs cayvaaxsd facti nullo modo iusti-
ficabilis pbmenie coBepmaerca mocpercrBoMb MaR AT AMIED-
CEOfi cyne0HON TMajlaTH;

2) Bp ecayuyah coopa 0 QaEKTHUYECKHMXB® OpeJIo-
Iomeniax s MokeTs EMBTE MBero eymmapmoe causae cog-
nitio Bp mmoepckoli cyune6moli magatrh Ig mOAroTOBIERIA
phuieria Bonpoca npasa;

3) conopHoOe HCTOJNKOBaHie B3aK0OHA MOKCTH
IPOB30HTA AHME COTIAIICHIEMs HMIEPCEAXD 3¢MCKAX'D UHHOBD,
mwbompxs BB aroms caysab (in causis religionem directe
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vel indirecte concernentibus) npao Ba itio in partes u
npejocrapienauxs na amicabilis compositio. J. P. 0. V
§-9, 12.

I'1aBHEMB TOpMazoMB ocTagcad H 315¢h HELOCTATOKD
HCUOJHUTEAbHHXH OPraHoss; TAaKs KAakb 00pa30Ban-
poe ¢b 9T0fi WhaL0 OEpyEHOE yCTPONCTBO BB CTADHXB OKpY-
raxs OHJIO OPraHH30BAHO COCAOBHO H €aMO pa3iBOEHO—CB
eBAHTeINIECKUMD MIM KEATOJIMIECKUMSB (OabMAECTBOMB. IIpes-
BALA 3TO OTHOINeHie, BeCcT(arbckifi MmpH BO3BpamiaeTcd Kb
cperaeBbrOBOMy UDHHENENY CAMOUOMONLE M J03BOIAETH K-
JOMY YIACTHHEY Mppa B3aThCA 3a opyikie Buberh em o6n-
EEHHOA CTOPOHON, YTOOH TAKUMD NYTEMD YHAYTOKATH HECHPa~
BEJIMBOCTh, €CIA THLETHO HCOPOOOBAHO IPHAEPHATH HCOIONBE-
Hie UpErosopa BB TedeHin 3 ABTH m uMcmpo6oBaHa BeCARAA
caucxoaureasuocts (J. P. 0. V § 1, XVII § 7).

OT0 ecTh XapakTepHasd CTOPOHA aXMBHUCTPATABHON 0pHC-
JABEIiE BB HMIEpiA: OPA3HAHIE IIPABOBOTO MNPATA3AHIA NOJ-
JAHHHXDB, onpexbienie morpefHuXD CyreOHHXH MBCTH T
dopMB, HO, BB CYNHOCTH, pea’lbHOe G(escmlie COCIOBHO pa3-
YJIeHeRHOA EMIepid B NCIOJHEHIN FOCYAAPCTBeHENXD (DYHEMIA.

IIpn oGospbrim sToro 1paBOBOTO OpPramE3Ma BB
COBOKYIHOCTH OKAa3HBaercd, 9T0 I BH ny6iainoMs upash
CyUlecTByeTs OPHACIUKIIA, PACIATAHHASL MOPEEIE BCEro Ha
3QMATY BMIEPCEAXH 3€MCKUXD UYAHOBH, HO NOCPeICTBEHHO
cAyikamasn Takxke BooOme 3aulITO OPOTHBH HAPYIIAMILAXD
upaBo MEp® m pacmopameniii npaBaTeibeIBb. UMmepckid npu-
A1BopERA copbrs ¥ mMOepckas cyle6HAA DalzaTa mpercTA-
BIAIOTH MHOT000pasHy aBalori ¢b NOXOMKEHIeM® AHIJIil-
CEHXB TOCYJIApCTBeHHHXB Cy108E. llorpeGRocTh agmnaucTpa-
THBHOX OPHCABENIA BHCKA3HBAETCA BB ThXB-Ke Mberaxs
kagb o Tamb. Ho cocrosEoe pacuiemenmie mumepia me MO-
®eTH JATh HAKAKOTO MU POKAT 0 3aK0HHATO OPAJLEA BD
YaCTHOCTAXD yupasienia. (O0pauienie ¢b BepXOBHHMH Ipa-
BaMH TOCYAAaPCTBb KAKD CH COOCTBEHHHME MPABAMIM 3CMCEOXD
YMHOBS UPUBOAUTH BMBerd cb 3akomgemmoill Qopmod Tep-
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PUTOpPIF Kb DTOCTOAHHOMY YMEHBIIEHilD IPABORON 3aN[ATH
nojrananxs. Ubus Gorbe BepxoBHHA nOpaBa TOCYIAPCTRH
NepexoJATs OTH NPOCTOH CYMMH YHACABJIOBAHHHXB, OOHI-
HHXE, lepeJaHBEXb, PACIAPERHLXD TPAaBD TEPPUTOPIAILHATO
BEPXOBEHCTBA BB OOMIYI0 CUCTEMY I'OCYIaPCTBEHHHXS 0043aH-
Hocrell, ThMb HeyunoORbe orasmBaercd croAmas Bo BHB cy-
Je0Had KONIEerif A KORTPOJAA HAAD 3eMCEHMD YIPAaBICHIeMB
BB OTIBILHOCTAXS.

H3p passmBaomarocsi rocyfapcTBeHHAT0 BEPXOBEHCTBA,
NOHYIKJAeMaro He OTCTPAHMMEMI TOCYIAPCTREABHMA HYE/LAMI
TpeGoBaTh HOBATO PaBHATO cOXBHCTBIA 0OTH MONIAHHKXB, BO3-
HiEJIQ noTpe6HOCTh BB KOHTPoXb Haxs paBHOMBpHOCTH IO
TpeboBasifl rocyjapersa Kb nograneuMb. Ho jag aroi Ho-
BOfi 3aja4m HEJOCTABANO BH mMmepin Ekakb phmanmpxs
HOpMD, TAKDh H UENOJHATEJNbHHXDH OprasoBs. Mmoepis, co-
CJIOBHO H KoB(eccioHaIbHO pa3)biessad, HE MOIIa Yike
IpOBOJATH PpeasbHo — NBACTBYOINXE a[MEBICIPATHBHHXE
3ak0HOBB. (COCIOBHO pacuieHEHHOE caMOylpaBleHle HMIep-
CEOXH OKPYroBb OHJIO Takike HECIOCOOHO MCOOAHATH MMOeEp-
CEie 3aK0BH, Kak® orsbrecTBeHEHN oprans. Jamke cyredHAdA
QyHEnia amoepid mocToAHHO OHJIAa cBA3aHA BCABJCTBie MpHH-
una, 9T0 BMuepeKie ¢y Ledase IPUroBOPH OTHOCATEILHO IOCPE -
CTBEHHHXD BACCATOBS HE MOU'YTH OHTH HCIOJHCHN HHAYE, KAKE
ypess OONKHOBEHHOE NPABHTEIHCTBO CIPAHE; & OTHOCHTEIBHO
HMIEPCEAXS 36MCKAXH YHHOBH — He HHAYE KAKD JHPEKTO-
pamm @mim HaYaAbCTByDIEMA EHA3LAME Okpyra (Kreisausse-
brei nde Firsten).

[lojs MomapxHWueckKuMb Ha3BaHieMbp n cuMBodamn I'epman-
CEasd HMOEpid CTaja KEOJJIEKTHBHHMED NpaBIeHIEMb CyBepeH-
HHXD UMIEPCEHXP 3€MCEAXH YHHOBH, OTIA0INAXH BO BHL U
BHyTpH JbicTsNTEIBHHEA I0CYLApPCTBEeHHRA (ynERin or)bib-
HEMB YJeHaMBb. VIMIEpckoe yCTpPofieTBO JIUTCS elle Jalb
paju JONOJIHEHIid 3alaub [OCYyLapCTBA:

Xg 6oabe MEAEHXD HMIEDPCEEXDH 3eMCEAXH YHHOBE,
OMOEPCEAXH TOPOJOBH, HMIOEPCKATO PHIAPCTBA, YTOOH OT-




npaBIATh QyEEOin coBCBMB HEJOCTYDHHA AJIA MEIRAXD rOCy-
JapPCTBE;

Jaga 6oxbe 3HAYATENLHNXB TeppuTopii, 1BAcTBysa
KaEB COI03B IOCYIapCTBE JIA 110 lepHania nocaisaaro sabm-
HATO MOTYOIECTBA ¥ BRYTpeHsAro Mmpa ubiaro;

JI9 COBOKYODHOCTH TepPMAHCKAaro oollecrsa, LAED
COBOKYIHOCTH HMOPYETH 34 COXpaHEeHIe COCIOBHHXD NpPEAMY-
IECTBS H IPEEMCTBEHHOCTH NpPaBa BH OPOrPECCAPYOMEN
PasBATIA HOBATO TI'OCYLAPCTBA.

[baoe cxbrarocs 6Ge3noMONMENME, JANIE OOOPOHATEABHO
IBACTBYIOMAME TOCYJAPCTBEHHRME TBIoMB, BB KOTOPOME
Teneph TpA INIABAKA TOCYJAPCTBEHEHHA (popMamia— ABcTpid,
iipyccia m cocaosuas WUmnepia—Omin coejdHEHH JAUIb pas-
cJIabiennoil cBaA3pl0. JpeBHe-COCIOBHHA npeaMYmecTBa ORAH
yike Takb ray0oko morpeGeEHl u npo0ypaBlieHH HOBOK 1O-
JATHOI0O @ BOGHNOIO CACTEMOI, HOBHMT YAHOBHHMB COCI0OBIEMS,
uT0 BeabjcTBie EAKOro-HAOYAL HACHABCTBEHHATO TOAYKA MH3-
BHD JMOMKHE OHIA PYIIETHCA.

Ho memay Thws, KOrjza peBOJOIiOHHAA TP03a HOBOOPra-
HI30BAHHAT0 o0mrecTBa JAbBicTBHTEIbHO NOXOKHAAL N3H Ppan-
Iid EOHEN's COCIOBHOMY HOpAJKYy <uMOepia>, TeppATOPIaIb-
HOe TOCYJAapCTBO y#&E A0pOCI0 L0 TOro, YTOOH HPHHEATH HA
ce0a 3aXayd NPABOBOrO TOCYLAPCTBA.




VI

IIpaBOBOEe TOCYZAPCTBO BB TIOCYHApPCTBEHHOMB
npaBl oTABABHEIXS TePMAHCERXH I'OCYLAPCTBS.

Il;o KOHIIA cpejHnXxb BBEOBD repManckoe mbernoe ro e y-
ZapeTBEeHHOE BEPXOBEHCTBO OLJIO TOALKO eymMMOfi
HacIbICTBEHBRXE TpaCEUXD BIACTEH, NEepPeJaHHNXD peranii
71 pa3iInYHEHEXD pacmupenidl BAACTH, OCHOBAHHHXB HE TOIbEO
HA 3JI0ymoTpedJeHin, HO 9acT0 M HA coniaapEofli moTpes-
HOCTH.

B® crpemieniaXx® KB 5TOMY pacHApeHI0 NpPABATEIH Tocy-
JapCTBB HATKHYIXCH HA mportmBoabiicTBie mpncmocoGieHHaro
EB 6Goph0b Baceaenmis (pumapeii, ropojoBb, HPEIATOBH). OTH
nMyllie KJaccH, OTupaBidABimie BB BoOWckb, cyib n mepesn
3HAYUTEIFHYI YaCTh TOCYJAPCTBEHBRX® QYHKIi, DpPATA32IN
Takke HA coyuyacrtie Bb phimenim BoOpocoB® CTpaHH; OHO H
ORJI0 DPOBEJLEHO YAaCTHI0 HACHABCTBEHHHMDB COUPOTHBJICHIEMD,
YacThi0 OPaBOMB yTBEP#IEHiA HAJIOrOBB. SeMcKie JOroBOpLI
m o6nya;m noireepauinm Takoe coyyacrie. Coepmmenie 3em-
CKEX> 9HHOBH Ch BEPXOBHOIO BIACTHIO CTPAHH BeJeTh BH 0oabe
KPYOHHXB TEpPpPATOPIAXE EBH AaHAJIOMAMSB YerpolcTsa myme-
paTopekEaro W mMOepeRaro, HO HecoBepmenEbe m HepaBao-
mbpHO, TaE® Kakb KOPEHb COCAOBHALO NPABA—CAMOYIpABIE-
Hie 3eMCENXD YHHOBH OHIO He TAKAME 00pasoMb H HE TAKb
3HAYATENBHO, PA3BUTO, KAKD BH HMIEPIH.
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Thus ne menbe, Bt oT)ibabEONS rocyaperh, Tans-#e, KAED
¥ BB UMOepim, ykopenmiach NPABHYEA HAMYMAX'H EJIACCOBD
KB camoyopasierio nbaefi mpaBa m Oraromoxydia rocypap-
CTBA, N 3T4 DPHBHYEA NOANMAaJIa MECTHHE 3eMCEie YHHH BB
UX'h KU3BHH M JABATeNrHOCTM HAjA® UPOCTHMH HETEpecaMu
BIa)AbIbIEBs TAKB, UTO N OHH MOIAHN Koe-rAb m Koe-KOTja
au’bTh IIOJOTBOPHOE 1 NOOIIpANIee BJIisHIe.

OxBako, BB COCIOBHOME coejnHeHim BIajibEia u rocy-
JapCTBEHHATO NPH3BAHIA CYMECTBOBAJIO Jake BO BpeMA mOJ-
HATO pasBHTiA HepaBHOMbBpHOE cTpemienie m EKogebamie mpo-
ragonoxoxkuocTed. CBoli ocoOmi mHTEpechs NOpojauas 6OpeOY
MEELY cI0AMH BIAABOIMAXE, B ORM CTAHOBATCA YikKe HECHo-
COOBHMH HCDOJIHATH BCE POCTYINiA 00A3AHHOCTH TOCYAAPCTBA
npm pasipo0aemin Ha Melkia pumapckis Braxbmia. Ho mpo-
pujaerapoBanuoe Biajxbmie samumaerca TEus yeepaabe, ubus
6oake omo orabiageres OTH CBOBXD TIOCYAApPCTBEHHHXD Ti-
rocreli, npejocTaBJIgeMHXb UMB CANMEOME OXOTHO JApPYIAMB.

SepHO pazIoEeHid TPEXCOCIOBHATO IOCYIAPCTBA MCXOLUTD,
Eakbs BBEOrja ero Bo3BHUIEHIE, 0T5H NI epEBH. Pumckas
NEPEOBh PAjM HUCHOJIHEHIA KYJABTYpPHAro npHssaHid raybovaii-
umMbs ofpasoms 3apiajbra spbmuen mkuszppio. Ona craia
CAMHMDB IPHBAJIETHPOBAHAKME BJIAIBOMUME EKIacCOMB, RIac-
COMB mnpasAmuMb co BetMm arrpnéyraMm rocyzapcTBeBHOIN
Bracra. Ho rbup campim® oma raybiae m rayose cpocralach
Ch HHTEpecaMn mpasamaro oodmecrsa. K4 BHCOEIA # BHCIIA
JTOJEHOCTH CTAJH KHIEKECKCH BJIACTHIO, N30MpaeMol JBOPAH-
CTBOMB, TOCHOJCTBO edA cocaoBia cibrasocs ea nbaso. Iloxs-
gysAch OJIeCTAMAME CONIAJLHHME II0J0EEHIeMB, OHA OTETpA-
HAJACH OTH CBOEr0 MAEAJBHATO DPH3BaHIA, KOTOPOE JOCTAIOCH
Teneph Jallb Hy#faomaves MBCTHHMD CBAMERANEAMB, Kai-
KOl mojMort npmxoACKON IMEOJNH, OpPOJETAPHOMY HPA3BAHIID
HUIIEHCENXD OpAenoBs. Buwberh c¢p orpmmamieM®s ncTAHBEATO
IPH3BaHIA BOSHAKJIO 1 coMAbuie Bb MCTHAHHOCTH U IOAANH-
Hocrm Tpajunid, 9ro commbmie kKaToamueckas UEPKOBH B3d-
Jach TMOJABATH CPELCTBAMA TOCYAapCTBA: DPHEYELCHIEMD U
HAKA3aHIEME.
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[Iporups npuAy#jeHiA BO3CTaeTH COBBCTH TIepMAHCKON
Hanim BB pedopmanin, koropas Bb ['epmamim me OHIa
nponssefeHa BCABIcTBIE TrocylaperBeHHHEXB CcO0OpaMeHii,
Kakh BB ABriid, BO NOJAABICHA BeabBACTBiE TOCYlapCTBEH-
HHXB cooOpamenid, kaks Bo Ppamumin. HaobGopors, oua mo-
obmuraers, Beabacrpie OaarodecTnBoi BELPH IYXOBHHXD yue-
HHXBH NI MipABEcG; TIepMaHCEie KHH3bA W TOpoja CB CBOCH
CTOPOHH JOBEIX JO KOHIA COOPH MEKIY HOBOK I CTAPOID
Bbpoo Be A paclippenis ¢BOEro MOrYMECTBA, 4 BO HCOOJ-
nenie o0a3amEOCTH copbcTH, mOKA, HAKOHEN', HCTERAIIIAA
n3p Behxb pant EKpoBplo IT'epMamia He JOCTHTAXL BB Becr-
darscEoMB JoroBoph paBHODpaBHOCTHA ILEpLBei.

PagnonpaBrocTs Oumja sABJIeBieM’> HOBHMG, HeCAHXaH-
HEMG B eBponeiickons Miph, Becomabano, BeanvaimumMs npo-
rpeccoms dYenopbdecTBa co BpeMeHH cpelHNXD BBEOBE; HO
ee kyomaa I'epmamia nbroo pasopsawisn O0CHOBH HMOepid.
Pedopmania uckanrbuupaers IYXOBHYI EHAKECEYID CKAMBIO;
OHA PA3beANHACTH CBBTCKY KERAXKECKYI CEaMbl, rpadckis
CEAMBH, KOJJIErin AMOEepCEKNX® IOPOJOBH, HMIEpPCKid yupem-
JeHidg, mmnepekie okpyra. Hakomems, oma pasiaraers ejn-
By numepilo #a corpus Catholicorum et Evangelicorum.

B mMmepckux® ropojax’s m I'opofaxhs Crpan’s THME ca-
MHMB pacnajaercd ¢Ba3b, KOTOPYK coCAOBHHE BIajbomie
EJACCH HaX0JuJIH BB eLuHON uepkBA. Bb ycrpoiicTBax®
MBCTHRXH 3eMCEHXD 9HHOBD POCTYTH NpHUBHIErid Bia-
abnia, wbme Goxbe 3Bamie mpe’saross TepAeTs cBoe HbB-
EKOrJa JOMAHHpyOIee Doiomenie. CpbTckis mpoTHBOMOJOK-
HOCTH HHTEDPECOBH IBOPARB, I'OPOKAHD U KPECTHAHB CTAHO-
BATEA BCe yyBcrBHTEAbHBEe m BHCTymawoTh Bce pbsue, ubmb
goxbe, Oxarozapa pPasBHTIIO KYIBTYPH, OCIO#HAITCA NPABO-
BWA OTHONIEHiA COCIOBIH, BHCTABAAA Goaxbe ockopOUTEIBHO
npaBoBoe HEPABEHCTBO.

Ilpn Takux®d 06CTOATEIBCTBAXD CHU3HOBA BOZHUKIA JIJIfA
MOHAPXim TpyARad 3ajaua CHOBA COCJHBATH BB BHCHEMB
elnHCTBE pasposHeHmoe Teneph Kakh MHTEpecaMu, TaEb 0




— 103 —

sbpoo o6mecrso. Ho Taks Eaks KIOHAINAACA KB yOALKY
AMOepaTopekas BIACTL He Mora Ooabe memoaHATH TAKAX'D
3ajadsb, TO npeodpasoBamie jJocrarxoch Oonbe SHAYATEALHHMD
JIAHACTIAME, KOTODHA JOJKHH ORI IJId HCHOJHEHIA TARHX'D
3aJaub JN0OMBATLCA NPEHMYIECTBA JAPYr'd Hepels APYroMb.

Co Bpemenn peopmamin abro mro o peopranmsamin rep-
MAHCEOR BOeHHOW cumiaw, ma mbero BuThCHEHHNXB JI€H-
HHXB MHIOUIA I Bee Tay0me ONYCEAOMIAXCH AMIEPCEHXD
apuiil.

O6% yrBep#ienin ejlmparo cyxeoHEAro yeTpoi-
crBa, Ha Mbero cocaosHO pasjppodaersaro uieddercraro
yeTpoiicraa.

O moBoii moannefckod BaacrTa Jia IBAcreATeIH-
HHXD OTHONIeHiId Bpemenud, HA Mbero Ge3cmibmOll BMIEDPCKOR
moJdnIiA.

O co3mamim JXOCTATOYHALO TOCYyALAPCTBEHHATO XO-
3aficTsa Bwhbero mMueperuxs GuHaancosb, BB KOTOPHXB
gescuaic mMIEDId BHCETYDAJI0 ApYe BCero.

) BHOROMB TN EPRKOBHOMD TOCYAAPCTBEHHOMD
npasb sa uoush pasencrsa ucnosbianifi.

Jbro mao e menbe, EKarb 0 mpeobpasoBanim Beero ro-
cyJlapeTBeHHAro ctpod, BB BEAL mumepim Goabe He emocof-
saro B Jbidcrsio Bo BEHb m BmyTpH.

Memay ThmE, 3ajada craia sHaumTeabno Tpyinbe, ubm
Bb cpejinesbrosons roeyrapersb, moromy uro Behbum 1upe-
00pa3oBaHigMb UPENATCTBOBAIO IIHPOKO passbTBienHoe CoO-
CI0BHOE NPABOBOE OTHONEHie—7yiie pasBUBmeeca RE AMIEpin
npaBoBoe rocynaperso. I[losciojy HOBOe rocyjaperBo €o €BO-
MO BOEGHHHMA ¥ DOJATHHME TPe0OBAHIAMH, €O .CBOOMO CY-
Ie0HNME W moJmuedckmMu (opyMaMu, €O CBOHMU INEPKOBHHMH
I MEOJBAKNMA NOPAXKAMA CTATEABAJIOCH ¢ NPABAILHO Tpi-
oOpbTeHHEME npaBaM® 7 BOALHOCTAMH WMYIIAXEH KJIACCOBH,
UOCTABJICHHNME TOLB SalUTy HMOEPCKOd BIACTH H HAMOEP-
CLAX'D CYJ0BB.
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OTH TNpPaBOBHA DOpemATCTBiA MomHO CHA0 npeorodbro
JUOIb TOCTENeHHHMB npeoOpasoBanieMb aJIMHHHUCTD a-
THBHATO mpaBa, KoTopoe sagacryio crbayers npambpy
IepKBH, Kak® cpexaeBBroBaro YeHoBHArO rocyaapcrsa. Bub-
¢rb ¢t neprosauMB BilaxbHieMTB cekyrapmsupyiorca BEH nb-
KOTOpOMB poas W rocylapcTBeHHEH HJen NEPEBH, EaHOHM-
yeckie aJMAHACTPATHABHRE TPABNHANLN ¥ JONEHOCTHHA yIpes-
xeHid, ¢b NBap0 npeoxoabTh COCIOBHRA H IEPKOBHEA IIPO-
TABONOJOKACCTH TOCPEICTBOMB UMHOBHATLO TI'OCYIApCTBA.

UnHOBHHOYECTBO OTOEPaeTd Y BSLONCTHYBHXB HECO-
IJIACHHXD MEETY 00010 MBCTHHXE 3eMCKAXH YAHOBH CAMO-
yopaBienie rocyrapcrsesssx® Qynknid. YnnosHAYECTBO NPH-
HAMAETH EJHHYH HOPACAHENIHD BMECTO COCIOBHO pa3po3HEH-
HHXB CY10Bh. UnHOBHAYECTBO 00pasyers 3aK0HOIATENBHHI
coBbTh KHfA3ed M NOJYHHACTEH ce0b BOTYMHHOE HAYAJILCTBO.

Takaws pDyTems Bosnmkaers a6GCcoOJOTA3UMDB, KOTO-
puii, mpasjga, BEpHO memoaHAETH 00J3aABHOCTH TOCYJapeTBA
Bb 3amp1h BoemHOA U mpaBopoif, Bo Bchx® 3ajgayaxs Gaaro-
10AyUis W KyJAbTYpH, HO Abaaers 310 BB ph3kodl oTUyHEIEH-
HoecTH m mporaBopbuim c¢b 00IIECTBOME HE <IOCPEJCTBOMEY,
a <JIIA> HAPOXA.

Takoe ocHOBHOE HAmpaBJeRie HOBAr0 TOCYIAPCTBA BAEKJO
3a c000f HE0OX0aMOCTH 00pa3oBania ero BRS mmmepin, erpoii
KOTOPHH OWIB COCIOBHRN. MMnepis— ke ouyTAIACh CKOBAHHOI
0 3aTeMHEHHOX JBYMA HOBHMEH GOJBMIAMHE TOCYAApCTBEHHL MU
dopmaniamm—Aerpieit # Ilpyccie.

By ApcTpin cuacTaupoii AMHACTIM YIAT0Ch COELMHATEH
0K0J0 ocHOBHOW exmEanu <Octmaprm» (Ostmark) mmoro Bo-
HHCTBEHHHXH ILIeMeHs ¥ CBA3aTh HMXBH BL BOEHHOE TO0CY-
JapcTBO CH CHILHHME (PMHAHCOBHMHE CpeJICTBaMA, HEe Bpeisd
HENoCPeICTBeHHOMY COCIOBHOMY CTPOH OGIecTBa.

By Bpamgeua6yprb—IIpyeccin rakoe-we Oiaro-
npiareoe JAaa MberHoll roeyjapeTBeHHOR BJIACTH YETPOHETBO
Mapku, BH CoejuHEHin ¢bH repmorcrBoM® Ilpyceim, xaxo Bo3-
MOKHOCTH IPeJIPAHATH CHCTEMaTHIeckoe npeoGpasoBauie cy-
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IecTBeHHNXE ocHoBaHIA. Orp ¢hsepo-BoCTOEA POCIO HOBOE
o6pasoBaHie TOCYJIapcTBa BEH MHUPOKO pasbpocammofi, cunopajm-
gyeckoil qopuB upess mmumepin. [Ipyccis ma mepsoms mberb
CO BpeMeRH BeJukaro kyppopera Bomrouiara Bb ce6b HOBOE
rocyAapcTBO BH BOEHHOU W (mHAHCOBOH oprammsamin, BB cyib
W 10181, BB IepkBd # WEoxb, upecabiyda c¢b 31paBHMB
IOHNMAHIEN's N HemokoJefHMO0 BHHOCIMBOCTHIO O HY 1hib:
cHOBA coOpaTh passejunesHud cmia I'epvanin. Kb BH-
COKO NOJNHABMAMCA BOEHHHMD W (HHAHCOBHMB TATOCTAME
HAPOJA TOCYAAPCTBO NPHCOEANBNI0, KAKB YIOBIETBOpeHie
HAPOJHHXE TOTpeGHOCcTed, cBodoxy cosberm m cBoGoxy mcno-
phianif, csofony m3eabrosamia m yMCTBEHHAIO pasBHTIA. 3a
JyXoBHOI Bvamcnuaniedl cabiyers MerJeHHHMH ITaraMd m CO-
IiaIbHAA; PA3PYNIAK0TCA COCIOBHEA AMYILECTBERHHA IPEerpai
BH roporh m mepesmb; ocBoGomiaerca TPyAH, H OTBOXATCA
ounpeibiesnoe mbero croGojxHOMY TpyrduleMycs OGLIIECTBY;
rOCYIAPCTBY MOCTABAAOTCA HOBHA CHJIK 00HOBICHHArO 00mIe-
CTBAa; HAKOHENh, (GE3MOBOPOTHO CBA3HBAKTCA MaTepiaJbHHE
paTepecH ['epmamin BB ramomenHoMB cop3b (Zollverein).
Ha arofl mousb NyXoBHOH M IROHOMHUECEON CBOOOJLH OCHO-
BHBAETCA HOBOE I'ePMAHCEOC COIO3HOE TOCYIapCTBO.

Eean IIpyecia Bo BCeMd 3TOMB HmpeiecTBOBAIa, TO HTO
He OHT0 3aciyroii coelnHEHHHXD 315ch 0GIOMEOBE TrepMaH-
CEPX® NJeMeH®, HO cabjicrBieM® Heo0X0JLEMOCTH; CcBom 0Oes3-
yAcIeHHKe, PASHOPOJHHE I pa3opBaHHHE OTPHBRA (eogats-
HAro0 TOCYJTapeTBa LpPYCCKid TrocnofcTBYOMIA pPOAD JOJIEKEHD
OHJD CBA3ATH BB HSHEPrAuHOE EIHHCTBO TOCPEACTBOMSB HOBOI
aJIMAHUCTPATABHON cAcTeMH. Hak® BB cBOe BpeMa aHTJAifickoe
rocyJapcTBeEHOE YCTPOiicTBO Dpomsolmao m3b Oesnpmvbpnoii
IOJHOTH BJACTH BOEHHATO, (EHAHCOBArO, NOIANEACEAro u
IepEOBHATO yNpaBleHid MOIYVUECTBEHHOW JAOHACTIA, TAKD
00HOBJAEHHOE TOCYJapcTBedHoe crpoenie ['epmanin mpomsomiro
B3 HOBOM ajgMuBHcTpaTuBHORD cmeTemu Ilpycein.
Ee, npasja, Hajo OLI0 OPOBOJAMTH BB mporuBopbiin ¢b mero-
pPAYECEUMB NPABOMDb NPEKHHAXD COCIOBIE nm nmpemHed meprpa
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U, MO3TOMY, OHA HAXOJAMIA HA KEAEIOMB IIATY NPEnATCTBIA BB
cocaosROMDb mopsakl mMumepia ¢B ero (esvncICHHEMH, DOC-
TABIEAHKNME UOLH 3AIATY HMIEPCKOU BIACTH OPABUIEriAME
H BOJIGHOCTAMH.

Jnure Brcmee <abcoroTHOE> moHATIe 00H 06 A34HHO-
CTAX DS MOHApXim Morao pbmmTh Takywo 3a1auy; BYRHA OHIA
nieA rocyrapersa, BB KOTOpoil cpejpnesbrOBOfi pasjiops mep-
KoBEAro u c¢BBrckaro cysepemmrera Mors-0l OWNTH LODIO-
eHh BHCIAMSD €IUHCTRONMD, OXBATHBALILUMEL Beb rocyrap-
crenHuA sajgauu. llosromy mommo Owao pazpbuuts sagaqy
TOALKO Ha nousb meprosuofi pedopyanmiu m TOXLKO JuHAC-
Tie0, KOTOpaa HECPABHEHHOH BLPHOCTHIO JOArY B JLIAmeRcs
croabriaMa HEOCHOPHMOI JeralbBOCTEI J0KA3a.J1a CBOI CIO-
coGmoceTh mpecabposars Beamkia WBJAu NOCKOILKY JL03BOJHAIA
NOJHOTA ed BIACTH.

Co Bpemenn ped opMalin BepXoBHEA MBCTHHA BAACTH
¢OeJHAAIACH ¢b HOBOID MEPEOBHOK BIACTHIO W I ePEO B-
HUMB BepXOBEHCTBOME. DBp cosmamim repmManckaro
HApOZa HAYAHAETH YHAUTOMKATHECA JAYyaIu3Mb IepPEOBHArO
i cebregaro rocyirapersa m  CEasmBaercs NpHU3HAHIE BEHC-
WAro OpH3BaHiA <BAACTHY; CHOPALLIA IEPEBH OIpPAHAIUBA-
I0TCA CHOBA CBOEIl CaMOCTOATEIbHOH 00JACTHI0O — yUYeHIeMN'b
n sadorol0 o aywb. Bubers ¢ 1mhbus, Bwmbero cpexmesbko-
BOT0 B033phHIA co0CTBEBHATO 0paBa HALB 3€MICO M JOIbMHA
yEpBuagerca HOBoe rocyfapeTseHHOe Bo3sphaie, crasi-
mee BO raaBb 00:43aHBOCTL <BAYAJIBCTBA> OXPAHATH PAaBO 1
coxbiicrBoBath GJary nogfasauxs. OHO KOMOIHAETCA TOCY-
JAPCTBEHHHMA MaKCHMAMU DPHMCEAr0 i EAHOBAYECKAr0 OpaBa
BB HOBYIO CHCIEMY <NpPaBOTeIbCTBeHHHXD IPUHOHANOBE>. Bb
Joaroii m ymopeoil Gopnob 3a BHcmee Gaaro csoGoxu cowkb-
crn ToreAmoJaepEH UpeAMyIiecTBCHEO nepels Bebmm wher-
HEMA BJIACTHTEAAMH OKOHYATEJNHHO OTBOEBAAN TAKOE HpH3BA-
Hie BIACTH, HEBHUOJHEHHOE PUMCKOI HMIEPATOPCROD BAACTHIO
repMamckoil Hamim 2').

Becrdanpceil mapanid porosops (Art. 1. § 8) acmo npu-
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380D HOBOE OTHOIICnie yTBepmjaeniem®, dYro mbeTHWA n
NpPABATEALCTBEHHRA UpaBa, BB 0c00end0CTA BB P CIAMTC 3-
HHX%B, NOJIHNC¢ACENXB, KOHTPOJALBOLIXB, BOeEH-
HHXB, CYRe6HNXB, TEHBEHNXB, YTOIOBHWXB Jb-
X1ax® .7 rbraxs MmarocTn He JNOIKHH TOIBEpPraTicd HH
nepexsary, an BwhmareasctBy. [[paxTnka unnOBEAro yupas-
JeHid BB DOCTOAHHOMD B3AUMOOTHOWEHIA CB TEOpicd TYKAXD
0pays BeleTh Kb YIPOYeHIn HOBATO YHHOBHATO I'OCYAAPCTBA,
OTOJBUrAH COCJAOBHOE YCTPOlicTBO N Yympas.iemie.

OcoGeunocrr-#e repMaHckoll (opmanin, Bb» DPOTEBONO-
JomHOCTh PpaBmin, 3agTOvaerca BB OOAYMAHHOND H OCTO-
POKHONB CcHOCOOB BHUOXREHIS.

UMneperie ¢yAs Bee eme JlapaJu NPaBOBYH 3ammary Oes-
YHCACHBHMD NPABUIEMiAME O <BOJLHOCTHMSB> BHCUIIUIXD 3€M-
cknxb 9nHOBB. [To sebmuocrn GespbarervHue, 3aboTuBImiecs
TO.IbEO 0 3auiu1h csomx® BoapHOCTEl MBCcTHHE 3eMCRie YHHE
COCTABIAIN MOJYajiuBoe, HO Bee eme rbiicTBurerbnoe mpe-
IATCTBiE 3aKOHOJATENLCTBY, ABAcTBATEIbHOR OTCTPAHEHIE 00-
NUX's TATOCTEN.

OTOTH COCIOBHHI NOpAJNOKS® odniecTa HErIb He caaMu-
paercda, HO JHIMb NofumHAerca u BMbuwaercs BB BoBoe
cTpoeHie.

Hosoe TeppmTopiaibHoe EPyOHOE TFOCYIApPCTBO TWOXYYALTH
coorsbrersenno cabayomee Tposkoe paculieHeHie, KOTopoe,
BWBEJEHHOE IIOBCIOAY U3B HMIOEPCKAro mpaBa, Bce eme co-
orsbrersyers ocHoBaM® Kapoanarost.

1. lpaBurTeabcTBeHHAA BJAACTH (ACOONHUTENb-
masi BIacTh) MBerHaro mpaBaTens o6pas3yerh UCXOLHYIO TOURY
@ BHCUIee OCHOBaHie, €b NPABOMD [pPuKasa, 3alpenienida n
IPAHYAUTEIbHATO BCIOJBEHiA, 5 IPABOMB pacuopAmenid n
BEPXOBHATO HAJ30pa, Ch IPABOMB HpejcTaBATEALCTBA BO BHE
A BOOXBE paculeHeHEHMH BIACTAMH BHYTPH, ¢b TaROf-ike
N0JIHOTON BIACTH, KAKyO agriiiickoe napiaMenATckoe yerpoii-
CTBO Jaersh kKopoao. OrnpamieHie-me 3TExh BIacrei
MOPA0 Tedepb COBEPIIATHEA TOABKO COCIOBieM® mpodeceio-




— 108 —

HAJLHATO UNHOBHHYEETBA BB Upoynofi uwhbum nojunmeHnocTH,
HoroMy uto <MbCTHHE 3eMCEie YMBEH> €b XD HIEAMH O
cooersernoMd upaBb m asromomin He Moram crath OTBBT-
CTBEHHEHIMH OPraBAMH TOCYZAPCTBEHHON BO.IM BB 00OPYIEHHOM
chepb nbas. Om pas 9TOro GHIA TAE#E HECHOCOOHH, Kakb
uMOepCKie OKpyra XIS HMUEpPCEaro ynpapieRia un jgaibEbii-
Waro pasBaTid BB cmcremy camoyupasieris. OcMoTpuHTeNDb-
HH CIOCO0D TepPMAHCEATO 00DA30BAHIA TOCYIADPCTBA MOLTd-
HAETH UX'b TO.JBEO FOCYAAPCTBEHHHMB yUpe&IeHIANE I HpeLo-
CTaBIdeTd NXD 0e3MOJBHOMY BHIMAPAHII.

2. Cyne0nnil Opradsm3M®b IOIyIaeTD CAMOCTOATENb-
HocTh eraparo ordo iudiciorum Bexbgersie KoareriaabHArO
yeTpofiersa rpamjaHCKAXbs H  YrOJAOBHHXSB CyroBs. Bubero
COCIOBHATO CAMOYOpPABIEHIA npaBa DocpexerBoM® uiedge-
HOBH BHCTYIAETH CYJAe0HOE YNHOBHUTECTBO, KAKB HOCHTEND
¢1pHAT0 cynedHaro nopaixa. OJfHaKO, OCMOTPHTEIbH W i
c10co0s repMaHcKaro o0pasoBamiA TOCyLApCTBA OCTABIAETH
10 KOBNA HA HUCMAXH CTyOEHAXDH YACTHHE CYAH H 1[0JMd-
lefickoe HAYaIbCTBO.

3. 3aKk0oHOLAaTEeAbHAHA BIACTH, KaKb BB OTIbIL-
HOMB rocyrapeTsh, Taks I BB mMIepin, BOOGIE OCHOBHBAETC
Ha upmunmob, 9ro x1a m3wbaeHid oOHYHArO HpaBa CTPAHE
BepXoBHOE MBCTHOE pacmopsikenie HYMIACTCA BB <CONSENSUS
meliorum terrae» W 9T0 TOJILKEO TAKAMS OYTEeMb OHO CTAHOBATCH
CBH3YON AN aBTOPHTETOMS J14 meddercknss cyLo8s. Cp 15xs
uops, kakb meliores terrae o0pasoBaaum u3b ce6A 3eMCEisd
COCAOBHHA KOpPHOPAIid, 3aK0OHB ABIAETCA pacHopAmeHieMb
¢p corjacig seMCEAXB YuHOBB. OJHaK0 RB 0GOJIBWBHCTBE
MeJXKAX® TeppaTopiii Boodme abro mHe xoumao o oGpasoBa-
Hifd 3eMCEMXH U@HOBB. Takke m BB GOJBIIAXDH TEppaTO-
pisx® coxbiicTBie 3eMCEHX® YWHOBB OCTAIOCH Aaike NPH OPU-
JUUECKAXs 3aK0HAXH HEPABHOMBPHHMD W HeOpaBEIbHLIME.
I'rb omo cymeersoBano, 0HO G(0XbME0 YACTHIO €O BpPEMCHM
30-rbruefi Bolimm BRULIO 03B yoorpedxemid. Ilostomy Bo
BpeMA a0coN0TA3MA, TPOA3OMII0 3aTEeMHEHie TPAHUIE MeEIy
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3aKOHOMD H PACOOpAKEHIeME, MWOLOOHO COCTOAHID PHMCEATO
uMOepaTopckaro Bpemend, Ho eme Ooxbe moxomee ma moro-
JieHie aHTI0-HOPMAHCEON KOpO.JeBCEoIl Biactd, rib pacmops-
aenia <consensu baronum> abraored oxE00 PopMAILHOCTEHIO,
NOKA DAPJAMEHTH He moAyYalTh Goxbe mpovymaro yerpoii-
crea. [IpnsHak® 3aK0oHOB® BB 5TO BpeMA CTaHOBATCA (op-
MaJIbHEMB. Jad Toro, 9To0n pacmopsamenie OmI0 n3Bbermo
BceMy MEGETHOMY HAYAJIBCTBY H CBA3HBAJIO CYIH, MY JAeTcs
onpelbieEHOe Ha3BaHie, KaKB-TO: <HIPETH>, <MAHIATEH?,
<ny0JINRAHAYMB>, <DATeHTH> H T. 0.; BB Popmb m3romenis
BHpamaeTca xapakreps o 6 uiexbicrBaTensHaro npejmnocaHia
n OmpuEaseBaerca gopmaibmad ny6amEaniAz mO cuelialbHOMY
npexuucain pam obnuan. OcMoTpUTEe IbENA ¢ooco0h
repMagckaro passBuTid ocraBifeTh MexIy Thus mhEorga
3aroHOCOBbIIaTeNbHEC <3eMCEie 4YmHH> Bce eme BB ¢opmb
AAMUBHCTPATHBHEXH EOMATETOBD W.IH TOPKECTBCHHNIXE CO-
Opamiii npun nepewbnd npasaTeirncTsa.

OTH NPAaBOBHSA OCHOBH TEepPpPHTOPIiaJIbHATO
rocyjpapcTsa ABIAOTCA, 0pPaBia, BH 0UeHb PasHOOGpas-
BHXB KOMORMHAUiAX® BHyrpu Goabe 300 mmuepcrux’® COCIOB-
REXB U ropoickux®d oOxacred. Bee-ragm onb ocmoBamu Ha
OJLHOMB 00eMs KOpHB (BHBEjeHIA B3 HMIEpPATOPCEEXB
BracTefl HMODEpPCKaro mpasa), HA OJHOM®B OJNHAKOBOMB
OTHOMEHIA NIPaBATEIbCTBA, CY1d, 3aKOHOJATEJILCTBA, HA OJM-
HAKOBOME NPOMEHEYTOYHOMB CTPOEHIX OJLHOT O COCIOBHATO
Tmopsika, KOTOPH BHPOCH UepPBOHAYAII HO H3H TOCYAPCTBEH-
HHXD NOBAHHOCTEHd PHOAPCTBA, NPEIATOBD @ TOPOLOBB. (-
men BebuB ocraercs BB 0COOGHHOCTH OCHOBHAA Hjed DPABO-
BOI'0 TOCY1apCTBa; OHA TPOLOJEAETCH U3H HMIepin BB uM-
pepekid o6iacTs, OXpaHAS JAHYHOCTH H UMYILECTBO MOJJIaH-
NHXP OPOYHOD 3aMATON H OTpPaE]IeHieMs.

Bp oramuie ore Amrmic m Ppammia 3ro repMaHCEoe I'0=
CYZAPCTBEHHOE YCTPOHCTBO H@KOTJA He OmA0 jecuorien. Db
MeIROCTH ero Qopmaiifi, BE 3a0yTaHHOMDL OTHOMIEHIA MEELY
nymepied W TOCYAAPCTBAMI—UICHAMI € B3alUTA CYI0BE BB
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OTABIBHEXD CIYIaHXB 9acTo OHIA OYeHb HEJOCTATOYHA; HO
Bh TPHHOADD BB Hedl HE OTKA3HBAOTEH HA JI1 EAKOI0 3AKOHHO
npioopbrersaro mpaBa, Jame BO BpeM: BHCIIATO pPa3BATIA
adcoxornsma. I'epManckie cyau, Bs UXb mocabroBaTelbHOCTH
Jl0 EMOEPCEHXD CYJO0BB, JOCTABIANN CROI0 BaNIATy LOJLJLAH-
HEMB BO BCAKOMD cayual aerge, uwbms amraiickie u ¢pan-
nysckie CyZH HA DaBHOI CTyUOeHH pa3sATid.

'pampganceie cyau mepemau nocal oyesb mpoxon-
EATEIbHAT0, EpafiHe SauyTaEEAr0 MNepexofHAr0 COCTOABIA
ors weddencgaro yerpoficrBa BB HOCTOAHHNA *) JLOMKHOCT-
Hud mbera m roaderim (kak® Bb Aprain vike ¢b XII pbra).
Oan erpajain TAEeI0BBCTHOCTHIO EAHOHEIECKATO NPOU3BOJL-
CTBA M Pas3)xpo6JeBHOCTILI0O HA MHGTIA THCATA JOMKHOCTHLXT
vbers. Ho oHm crodan Bumine amTIificKaro ycTpolicTBa Pano
UpASHARHEOK HecMbHAEMOECTHI0 €¢yJedHAr0 nepcoHara u depe-
HHMB OXDaHEeHIeMB MAJHXDH, Jerk0 JOCTYDBHXB MBCTHHXD
cyroBb. OHm J0CTaBIATA DPABOBYD B3allATy EakIOMy COOp-
HOMY YaCTHOMY NpaBy ¥ KOCBEHHO Takme HYOJAUYHOMY
npaBy, [OCKO.JBKY RNCTOJKOBAHie JOrOBOPOBF M B3aKOHOBT
Uy0JInYBaro mpaBa, BB TON cremend, BB KAKOH OTH HEro
sapnchro pbmerie rpamjauckaro mpasa, OmI0 JIbioMs cBo-
6o/ HATO OO0CYyHEIEHIA TepMAHCEAr0 Cyxa ).

YroioBHEHEe ¢yJIH TOYHO Takb-iEe DocaB pasmoolpas-
HHXD [OPOMEKYTOYHLKXD cTalld nepewan usb uepdencearo
yeTpolicTBa BB DOCTOAHHHA AOXHHOCTHHA MbcTa m cyreo-
g xoxterin. Ho 3a To megocraBaxo pbarerpmoli EoMue-
TeHNIM AMOEDPCEAXD CyL0Bb. Bce-Takm oBM OHJA BHUIC aH-
rAiiCEaro ycrpoiicTBa pano NPHSHAHHOKW HecMbHAEMOCTHIO
cyreii m OepekHHMD 00pasosaHieMb DPOYHHXB MBCTHHXB
cynoss. OHE Takme OHIm Jyvynie, Hewedd (PpaBOyscKoe yCT-
poiicrBo, TMB, uTo yrososHoe mpecabiopanie GHJIO HOPYYEHO

*) Illepencran ciymia me OHIA WOCTOAHHOI, TAKB 4TO OHA Ompe-
Abannacs cocraBiAeMHMH 10 00NEHEAMD CUHCKAMU, KOTOPHE NpoBbpaincs
aMmrcpuxrtepamu. lakie mefdeun ©3B BITHXD CHHCEOBH JOTKHE OHTH
npueiedeny kb cypeGuomy pasouparesscrsy pbmans oORKHOBERHO HEpeliii,
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He ToCcyJapcTBeRHOMY (uckany, kagb promotor’y inquisi-
tionis, a coegWHAIOCH BB KauecTBB mocroABHON QYHENiIU
¢b cyLeOHNME nepconaioms. Bp I'epmamium Bo BeAkoe BpeMA
CyIecTBOBAJH THCAYA CYIeOHHXD MBCTH, KOTOPHA MOTJAH
cAMOCTOATENFHO BHCTYNATh NDPOTHBE HApyIIATeJedl 3aK0HA;
Takme npecarbioBanie uDpecrymderHidl 1O JOJKHOCTH OCTA-
JOCh HEe3aBACAMO ' OTH paspbiienia ajMUBHCTPATHBRHXB
wbers.  CamocerosrtelbBoe  BMBHIIATEIRCTBO HE3aBRCAMHXD
BePXOBHHX®B CyIORs NPOTABD BCARATO pOJA  AOTH-
HOCTHATO0 310yDoTpelJenii YHHOBHOKOBH TOCYIAPCTBH CAY-
EATO BB CAMOMB WHPOKOME pasmbpb u 214 3al[ATH DOJ-
laBHEXB. Pbuwenia o rocypapcrsennon msmbad, conporms-
JeHiM W JPYraxb TOCYJAAPCTBEHHNX's NpecTyNIeHiAXs Mm0Jo-
HRAI0 HCTONKOBABIE BAKHHXD DPHHIUIOBE IOCYIAPCTBEHHATO
OpaBa BB DYEA CAMOCTOATEIBHHXD CYLeOHHXD ydupemienii.
lpasra, Beabacreie coejpmmenid vroaoBearo mpecabiopanis
Ch CyAe0OBHMB NEPCOHANOMB NpPON30lIENDs MeJJIeHHHA HEEBH-
BAIIOBERI IpOImeces C€H €ro TAKENI0 YYBCTBOBABIINMHCS He-
Jocrarsamu. Ho cucremarnueckoMy maprifimomMy 340-
yoorpebJaeH1© yroloBEaro mpecarbjioBanid mid Hempe-
cabposasia 9T0 yeTpPOUCTBO HHKOTJA Re GHLIO JLOCTYNHO.

R» aram® jaByMs OGoabmaMB 001acTAMD OOHEHOBEHHOIM
OPACAUELNIX DPUCOCJUHANOCH TAED HA3HBAEMOE Telmeph a Ji-
MEABHCTpPATUBHOE IPaBO CH €r0 AJMHHHUCTPA-
TABHOKN KOPpHCAHENiIen, T. € COBOKYONHOCTb HOPME,
avbomas nbapo npaBoBoe yoopAzodesie NOJANEHACKEUXS,
BOGHHHXB, (UHAHCOBHXH H IEPEOBHHXH BJACTEel HAYAIbL-
¢TBa; HO BHTH-HEE HODMH OJHOBPEMEHHO CIyHATH H JIA 3a-
IUTH NOJTAHEHXB OTH 310yuHOTpe6IeHidA OHTAMH BIACTAMA.
Obaacrm sroil quasi—IOpACAAELIN ORI yi#e O3HAYEHH Bb
uMIepcroMb ycerpoiicTsh; 1huMb He Menbe orpaHnueHHAA KOM-
nerennid u eme Ooxbe orpannuenHas AbATeIbHOCTH HMIEp-
CEUXD CYXOBH MOBCIJAYy OTCHJAIX Kb MBCTHHMD yIpemie-
HisMB, B 31bch meHTPH TaAmeerm BehXB rapamrii s Ges-
OpECTPACTHAIO NPON3BOJICTBA BB CYULHOCTH BaKI0YalICas BB
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o0HJeHHON KA3EA TPAKIAHCEAro oOmecTBa. OTH 0O0ILid
YePTH HMOepPCEAaro ycTpoiicTsa JOCTATATH DOJXHATO 15 a-
TeJALHAT0 Pa3BOTiA BB rocyjlapersenHoMs mpaBd oT-
JTBIRHHXDB TOCYAAPCTRE, noanbiniaro pasBuTiA—BB NPYCCKOMD
aIMEEACTPATABHOMS TpaBh, mpmumyabomews Bo Behbxb o00ia-
CTAX'D NPEeIBOLATENBCTBO.

I. Bo raasb crours o6GJacCTh HOJIANENCEATO
npaBa W AIMHHACTPATHBHON OPHACABMEININ B
noannmedckuxs xbraxs, Bb KOTOPOH, KAKH H BB HM-
mepi@, BHPAGATHBATCA PYKOBOJAMIEe OPRHIUILE JIA Beel
A MAHACTPATABHON 0CTHIIH.

3aT0EeHN BTH NPOHUNON OHIA yi#ke BH UMOCPCEHXD
NOJRIEHCEAXD PACUOPSKEHIAXD, HO OHH NOAyIa0TH AbaTens-
HY© pealu3aniio JAIb BB YYPeKAEHIAXE TEPPHTOPIAILHATO
rocyxapersa.

Kpyru pbarersmocrm magaineTBa, Kakbh HXD YKAa3ala
noTpe6HOCTh TPAKJIAHCKON KA3HA C€Hh OKOHYAHIA CPEIHHXD
BLEOBT, 03HAYCHH ykKe BB AMIOEDCKAXDH MOTANECHCKHXTD 31K0-
Bax’b BpPAJB-IH Cb KAEHMB-IA60 npoOblioMT, nim Bce-TAKA
colepkaTca BB 0000Man0NAXB CTATHIXH 3akoHA. Ho Beh
aMuepekisa mosenbmia OHaE TpPeLOCTABICHH, UYTO KacaeTes
ACIIOJNHEHIH, UMOEPCEOMY COCIOBHOMY <HAUYAILCTBY». BB Kpail-
HUXD CAyY4aAXH HMIEPCEAMD 3EMCEUMB YAHAMB Jaie HpaMo
noperbsaeresa n3jfars Bb n3BberANd CPOKB <HOXB CTPAXOMT
mrpada BH 2 MAPKA 3BOHKOI MOHETOK > HYMHKA HCHOJHH-
treapHNa pacnopaxenia (R. P. 0. 1530, XXV 5; 1557, XV 4).
Ilo o6memy npapmay, ykasaHif Tr.iacATh 06MAMB 00pa3OME:
KYPpOPCTH, EHA3LA # 3eMckie yaHH «BB cdeph vx® Komme-
TeRNim JNONKHH N3JATH OTHOCHTEIBHO ITOF0 TAKME CLCIi-
aJlbHEE MAHJATH CBOAMD BACCAIAMDB, HACEJCHID, HOIIAHHHME,
MOCPeNCTBEeHUENG BaccalaMb #H BeBYH NpuHALJICKANEMD Kb
HAMB>, EaAmJIHA EHA3L O HAYAJILCTBO <J0OJEHH COOJ0JATL
nopAJOKS BB cBoeMb EHAmecTBS m cfepb Biacrm, 9roOm Ta-
Koe (e3YMHCTBO (GHJIO0 YHHYTOLEHO W NPABEJLCHO KB HOPALRY>,
KHA3A B HAYAJBCTBO <JOMEHE cIBIATL J{OBOALHO XOpOLUIiil
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NOPALOKS, ITOOH BCe TaK0e OTIPABIATOCH HEYKIOHHO CB MO-
JOMENHHMD 34 3TO BO3Me3JfieMb N HARA3aHIEMB> — Ramioe
HAYAABCTBO JOJKHO BB CBOEl 00JACTH <OTHOCHTEIHHO 3TOTO
yCTAHOBATEL JoOpWid mOpAJl0Es ¥ 1upasmio» m T. X. Ho n
TOTJA, €cid Be OFI0 fACHO BHPAKEHHATO NMPHKA3a O TOME,
NOHAMAJIOCH CAMO-cO00f, 4TO HMOEpPCEOe BaKOHOIOIOKEHie
HCOONHANOCH HE TONbEO OTxBibamMA BeabmiaMm, HO npepmo-
Jarajo Bb HATEpecax’d HeNPepHBHOCTH HCHOJHEHIA H 00midA
pacnopameHid.

Tagknws o6pasoMs HOPMAJLHOE OCHOBAHIE IOJHLEHCEAIOD
nNpaBa BB TEPPATOPIAXT €cTh I PaBO pacnopAKeHid
IPABATEIBCTBA CTPAHE; Jake OOJILIIMHCTBO TAKAXE BJIacTel
ABIAJACH JAIDG PACHOPAXEeniaMa 00 HEMOJIHEHIH NMIEPCRAXD
3akOHOBBH, mMbBmEX® yke obasarerbnyo camiy. Tolbko BB
oA BIPHEXD cIydyasgxs, Eoria AbJo 110 upedMymiecTBEHHO
00 yeepuim @ XoOpoii Boab seMcREX® UHHOBH, EAKH-TO MU
wEpaxs o0maro seMckaro Mapa, ABIAeTCA coydacrie m COraa-
cie MbCTHHXB 36 MCKEOXD 90 HOB'D) TOYHO TAKB-iKe OPH
TAEAXB INpeiMeTaxb, KOTOPHE HemoCpejCTBEHH0 KacalnCh
natepeca Biagbaruess mybmid, Kak® JepeBeHCKHXH paboTo-
ratejefi, MIM Kacaluch NPOMHILIEHANKD HHATEDECOB® TOPO-
1oBb. BB HBROTODHX® 3eMCEAXH XOI'OBOPAXTE 3eMEEAMD Yd-
BaMs Ouan gasEn eme Goxbe obmia ysbpemia. Ho romerm-
TYMIORHATO OPUBEOEDA AA4 coraacia MBCTHHXD 3E€MCKAXD Y-
HOBH HA TaKid PACHOPAMEEHIA HHKOIIA He CYIeCTBOBAJIO, U
8b XVIIL Bbeb wux® coxbicrsie Bmyepao caxo-¢o0o0 10-
CpeJCTBOMD He CO3HBAHIA 00MAro coOpaHisa 3eMCKAXs YHHOBB
Bp GoapmunacTBS rocyraperss.

Ecan rvbus se mente Beb Bamnms noanmeickia pacuopaie-
Nifg TOpKEecTBEHHO 00HAPO10BAIACH KAKh BAKE 0O HH CTPaH H,
TO OPAYNES TOMY OHJO HEe MaX0. 3 OTCYTCTBIEMB JOJEHOCT-
HHXB JHCTOBD JJA 3aK0HOBSL H pacnopsikeHiii abicTBureln-
HOCTh TOCTAHOBIAEHI OnIa 00yCIOBICHA HACTONTHBHMBE 00bH-
ABIEHIEMs B JEPeBHAXH M Topojaxd. Kpomb Toro obuumoe
nporuBojbiicTsie Meagaro MBCTHArO HAYAABCTBA B TOPOJI-

8
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¢EOT0 MATHACTPATA BCAKOMY HOBOMY Tpebosamiio gbianxo mo-
Je3HHMEH npumBHEHie MOIHATO BEPXOBHATO ABTOPHTETa Hpa-
BUTEX! BB BAND NyOINKOBAHHKX® B3AKOHOBH, DpHYEMB I CaMb
rJaga rocyjapersa o0BABLAAB ceOf 00A3aHENMD Kh (Ge3mpa-
CTPACTHOMY Hcmoxsenio saxoma. [[pucoexmmmicsa coja enie
pETEpeCH OTcTpaHeHia BMLwATEAsCTBA MMIEPCRAXB CYAOBB;
IMEeNnRo, NMIEPCEUMD CYAAMB OBLIO Npejlimcano He H3IA-
BaTh inhibitiones npormes 006mMuX® DOMOMeHIH TpaBaATENei.
Hakomems, Takoro HanpapleHIA kexaro H npodeccionaasHoe
JOHOBHMYECTBO, YYBCTBOBABNIEE BB 00mAeHnON I1barTersmocTn
MOTPEOHOCTE BO BCECTOPOHHE-CBAZLBLOIIEXD HOPATEAXD,
Tarums 06pazoMs BH NAPALICIL ¢h OMUICPCEEMA 3AKOHAMM,
BB KoTopoii Goabe smatnrenrmofi crpamb BosmurIo 006 N P-
Hoe moJnmefickoe 3aROHOLATEIHCTBO, JOCTHIAN-
lee BH TOCTCHEHHO BOZHNKAOMAXD COOPHARAXD HINKTOBH
HeoOo3pnmaro oomema. Tamermys QoriaHraws HAMmeEro Co-
Opamist spmEToB® Muxiyea coorsbrerByOTH OTHOCATEARHO
TAKIA-EE MHOIOTOMHEA coOpamig JId OTXBILHEXDH HAUMXE
IPOBAHNIA, OrpOMHHA coOpamid JIAs EPYURHXBH I MEIKAXD
KHAKECTBS M 0orbe sHAYMTEIbHHXD MMOEPCKAXD [OPOLOBT;
Bee 3ro mpeacraBiAeTs u3b ceda b X VIII pbrb o6mmpayo
oubaiorery moanneifickaro mnpaa. Cuyrammas Macea HOAY-
yaers nhEoTopni UOpAN0KE, TOABKO €CIH ee NOJBecTA NOILbH
pyOpuKE nMiuepcknxs HOAUMEeACKAXT HHCTPYRIIA, cnemianh-
HUMB WCHOIHEHieMb EOTOPWXH OBA O ABIACTEI CH eoXpa-
HedieMs npa Bebx'h BapianTaxs 0CHOBHON UXD cHcTeMu. Memay
TEMD OpuUIEYecKas EOHCTPYRIIA 5TOr0 afMAHACTPATHBHATO
npasa BB [epMaHim mMOCTENeHHO COBEPIIEHHO YTPATHAACD.
JT0—HO0BO0Opa3oBagHoe ius extraordinarium, Ko-
TOPOE OTHPABIAETCA 10JKHOCTHHMB IYTEMDB 110 OIUHAEOBNND
NPUHIATAMD, Eakb 00A3AHHOCTh W NPaBo Hadaxscraa. OmHo
npejcraBifers, M0 CEOJABEY 1Ba0 miers o kaparernnod pba-
TeJILHOCTH, AHAJOTIA ¢b YLOAOBAEMB HpaBoMb. OB 0OMIHOWM
opaciakgiero medPeHcEuXs ¢yI0BE OBO CTOUTH BB BEARO
ceasn. Touno Tarb-ike rpamiaHcias OPHACANENA BL ed HO-
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BOMB cocraBb yuemnx® cyuzedf oroMm ius extraordinarium
fe 3aTporaBaeTes, He OrpaHnInBaeTca u ge pacmapsereid. Kean
10 OpHHOAIAMB OOLYHATO UpaBa OHIL O0CHOBATEJIBHON 0OpH-
amueckn ogopmaesnas Eaaoda, NIE [0 PENANAPOBAHHOMY
puMcegoMy upasy civilis actio, To TaxoBua eabIyIOTH CBOEMY
perylIapHOMY NPABOBOMY 1yTd, He3aBmcaMo OTH Abicrsis
moaunefickaro yupemnemis, Takxe m BB Mbermows wpanh.
Bb nmenoamenim-wke noaumelickoe NpaBo DpAHEMAETH (PopMy
naparielbHYl) HEMIEpPCEOR IOJIANIA H CYNECTBEHHO pasiyhb-
agerca Ba ABb obOxactn noJauMeliCcENXD YTOTOBHHX D
H HOJONHEeACEUNXD AJMUHHCTPATABHHXB 3aKO0-
H O B'B.

I. Hoaunmedickie yroloBHHE 3aKO0HHK o00pama-
OTCA Kb NOJNTAHHHMT I OXBATHBAKLID Th 00JacTH, BB
KOTOPHXB Jad jocrmkenis mbra pocrarouno mapberroe abii-
crpie nopexbTh mam 3ampernTh MOAB CTPAXOMB HAKA3AHIA
upamo n Gesycaosuo. Yame, ubMb BBP HMIEPCKUXB
3aK0HAXB, IpeinncuBaerca m3pberanil pasmbps HAEA3AHIA.
Ho mpemmymecrseHHO 1 3aKOBH CTPaH® OIPAHAYUBAIOTCA
obmen Gopwuylrow: <cephbe3Eo HAKA3aTh», « YObAHNTEIbHO BHY-
UIATH>, NHOIJMA ¢HARA3Q1H KHBHBIO H MMYIECTBOMB> MIH
TOJABKO <¢CTPOI'0 NPHKA3ATH W 3anperaTh». Bb 3Taxh cry-
YadXh OPARTHEA NpH3HABAIA 10 npuMbpy nMmuepckol moau-
in apOnTpapHNA HaKas3aHid, IS KOTOPNXD 00HYaEeMB BLIPA-
goTaloch maximum (lememkHoe HARKA3aBie, 3arTodeHie, Jerkoe
m ue nogopsmee Threcnoe mpakazamie) @ minimum. Iloga
OCTONIA # modmmis ORI COeJXAHEHH BB OXANXD W ThXb-ike
yUpekIeniaxs, NPOn3BOLCTBO OHIO CXOXHO €h OOHIHEIMB
AHKBH3ANIOHELMNG IPONECCOME Bh CORDAMEHHOMD H CyMMap-
HOMB BEAL mim @HAJAOTMYHO C¢'H HMIOEPCEAMB (UCEAJIBHRMD
nponeccoms. I'ib moeremenmno Hacrynado pasneldHCHIE CY-
JeOHHZD M noaameficknxd (yARNid, OTH TAXENXH JroIoB-
HUXB caygaess (peinliche Fille), orgbagin moxs pazimansimn
AMeHEaMHu Jerkie yroaoBHue cayuyam ocrapmiees »b Bbabmin
HUBHIOX'D CYJI0BB, IPAEAAHCEAXD CYLOBDH WIA O0COOEHHKXB

8*
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HOJANElicKAXD YAHOBB, CMOTPA NPEHMYNIECTBEHHO OO TOMY
KaKoe BOTUHHHOE H TOpPOJCKOe HAYAILCTBO JONEHO HECTH
PAaCXO0JXH MIHI DpPeTeHLOBATH HA BO3Me3Jie W B3HCKAaHIE
YOLTKOBB.

MsnaBra, mpaBma, CYOIECTBOBAIO CTPEMICHIE BOZMOKHO
pacupuTh 06.JaeTh ATHXH HOJIHINEACEHXB yTIOJI0B-
HHXT 33aK0HOBB, 4To0H ¢IbIaTh HEHYHRHHME HE JOOIMOE
noannefickoe npnuEysierie Bb oribisHoM® caygab. Ho Go-
abe EpyUHHSA CTPAHH HATAIKHBaIHCh Tpa 3ToMb HA Th-ime
npenATcTidg, 9ro u nMoepia. OO0pass KASEA BB TOPOJLAXD
n jepesHb, MBCTHHA moTpedHOCTH H OOHEHOBEHIA OKa3NBa-
JACH HA CTOIBKO 0E3KOHEYHO pA3HOOODPASHHMH, UTO 3aKOHN
roCyJapcTBh ONACAINCH CO3JaBATH 00Iie MOPAXKH, 0COGEHHO
Bb OTHONMEHIAXD JOPOKHONA, yANYHOX B cTpomTeltnof moam-
M, MOJALIA 1IOCTOANHXE JIBOPOBH, HPABOBG M POCKONIM.
CopbiicrBoBaJa TagoMy INO.I0EEHID H3JaBHA CYIECTBOBABIIAL
B I'OPOJax® IIAPOKAS ABTOHOMIA, PABBHBIIAACT KAKH ATpU-
OyTs IeperamHaro cyjpebmaro sepxosescTBa. Bb mbroraa
CaMOCTOATEIbHEXD HMUEPCEO — COCIOBHHXDB 00JACTAXD, KO-
TOPHA DPHCOCIAHUANCH KB 0oxbe EPYOHEMB TOCYAapCcTBAMB,
pogoxxaiach Bb <Hambermmuecrsb»>, <upaBieninm», <ramie-
a1qpim, 3eMam Ta-ike upuemiaeria. MaccooOpasmofi mnepejlayefi
CYNeOHHXD JeHOBD Takme H Ooxbe MEIEOMBH PHIAPCLEAMD
unbHEiAMS 1 POIbBAPEAMD OPCHMYIIECTBO YCTAHOBACHIA MBeT-
HEXD <33K0HOMO.0KEBId> U <IOPAXKOBH> IIA COOTBETCTBYIO-
IMUXH EPYrOBB® BACEACHIA pacopocTpaHsioch @ HA caMoe
Meagoe MbBcTHOE HATAIRCIBO, XOTA W BB CIHOGHOMB O HE
oxmaaroBoMs paswbpb. CabjcreieMs ORIO TO, 9TO B4KOHO-
JaTeabCTBO CTPAHN, HOL00HO AMIEDPCEHMD 3aKOHAMB, MPAMO
noseabBaers, cMGTpPi MO moTpedBOCTA BpeyMenn u Mbera, m3-
Janie <o0co0HX'’s pacuopsikeniii> manm jaers, ecim He NOJIHO-
MOYid, TO MOJTAJABOE BHYIIEHIE BB H10MB CMHCIE.

Taxs o6pasyerca cocrema 0e3unCIeHHNXD 0 0IaCTHEX B
U MBCTHHXD NOJXUNEHCKUXD paconopamenii Ho
moLh yeAoBieMB (Kawh Bb UMOEPid), YTOOH OHU HE IPOTHBO-
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phumiu BucwaMs BerBEIANE 3aK0HOBS U pacuopameniid mher-
HATO TPABUTENHCTBA, M TOYHO TAKB-iKE YEA3AHIAMSE BHCIIAXB
yapeienii. A srors npexbas Gimze crosuee mberaoe npa-
BHTEABCTBO MO0 OXPAHATL Jydlle, Hemeln AMIEpPCEOe Ipa-
saTeascTso. Bp XIX BBEB BB oprammsarTopckExd 3aKOHAXD
uperbas u GopMH «00JACTHHXD H MECTHHXD Pacnopamenii»
ouperbirenn toumbe. Omn umBoOTH cHIy 3aK0HA, KAED OCHO-
BAHHA HA JEIAMPOBABIA MCUOJIHUTEIBbHHSA pacimo-
PAKEHIA CYNECTBYOI[HXD NONAINEACKUXD 3aKOHOBH H 00-
mnxs (opMyss NOINNElCKNXs B3aKOHOBH; MO3TOMY OHHU
JOJKBE  OPUSHABATHCA OOHEHOBEHHHMM CyJaMO 3a IIPasBo
- yIBEPEJEHHOE 3aROHOM'.

II. JIpyroii Kracch—nOIHMEACKAX Db A IMAHUCTP a-
TEBHKX'H 3aKOHOBB aJ[PECOBAND Kb yIpe:kIeHIAME H OXBa-
TBaeTs 1 BeabmEid Doaunin cTpaEH, EOTOPHA HPOCTO U
0e3ycI0BHO He CBOAATCA Kb JBiCTBIAMD RBIN 3aUpelleHIAMD,
a JOJKHE OTOPABIATHECA TOABKO WOJNNEACKAMI NPHAEA3a-
niamMu wa orxbrsrEHA cayuad nocab upexsaparensb-
HATO YeTaHOBIEHiA (AKTHUECEAXD 00CTOATENBCTBB, JIIA Uero
HYKHH 0COOLEC HCIOJHOTEIbHEE OPrasi M NOCTOAHBHA yipe-
saenis. Munepckie 3akoEn oupeibifanrs nad oTrBIbHHXB
¢lIyuaeBd Takia MBpH: HeMeJJeHHOE <apecToBaHIE> Mpecryll-
puga (R. P. O. Tit. 35 § 3), BBejenie cayxeGHEHNXD aTecTas
0BG JNAd yTBepEILeRid mopaika Mmemxiy upueayrod (R. P.
0. Tit. 25 § 1), ydupemenie marpyted Jig oxpaHeHid yrag-
moit Gesomacmoerm (R. A. 1566 § 21), yecranopIrenie mHCHEK-
uin Jas BHNoJHenia m oxpamemia 3agoma (R. A. 1493, § 4);
Bb OTHONIEHIE DOPAJKA NPOMHIIICHHAOCTH: OJATBEPEKICHIE
CTATYTOBE, 4T0 BB cmay uwBomuxes peraxid pearas mber-
HAsS BEPXOBHAS BJACTH JOKHA upepmpuauMars navbHerie n
nenpasienie esmabrenascTss ToBapmmectsa {Innungsbriefe) m
9T0 HUEAKiA CTaTHH O NPOMHILIEBHOCTA, OOHYAN H OOHKHO-
BeHiA HE MOI'YTH OHTH YCTAHOBICHH CAMAMH IPOMHILICHHRMH
JIOALMA, MACTEPAMH N moxMacTephamMnm 6e3b paspburenis,
oxoOpenia u yreepmiesia magaabersa (R, G. A. 22-e ioHa
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1731 r.), m Jjamke ¢b yrposoii, 9TO ecim Macrepa m HoAMA-
¢Tepha OCTAHYTECH IPA CBOEMH OPEKHEMSH yuopersh To <mMue-
paTopckoe BeJAmYecrBo M uMmepia Jaerko cymbors HadTH
cayuai mo mpawbpy Apyrox® rocylapeTBh YHMUTOXATL BCH
nexu» (R. G. 4 Sept. 1731, N 14).

Tagis orgbapBLA TpefUnCAHIA HCIOJHERIA ABIAOTCA BB
0JaAIel CKAXD 3AK0HAX'D TOCY/LAPCTBS CH e iaJu3mpoBa H-
HI MO Bb HeoOHYalinoM® pasEoodpasii; BO HOCTOAHHO NpH-
nieTanTes m o6mia Qgopmyan, uTo0H IeHTpalbHAs 0 Mber-
HHA BJIACTH «3400THAACHY, <OMBIM cephresnoe mnomneuenies,
¢TOJKHH ycepjHO craparsess W T. X. Illpu sroms (Kaksd B
AHTAIACKOND aJIMAHACTPATABHOMD NpaBl) nmpmsmaercs OCHOB-
HO DpUBUWIG, YTO TAB 3aK0HB Bo3Iaraers Ha HAYAIBCTBO
oupebieRENA 00 A3aHHOCTH, OHB €0 ipso JOCTABISETSH
HAYaJIBCTBY O COOTBBTCTBYOU[IA WCHOJBOTEISHYD M IPHHY-
JATEIBHYI0 BAACTH. OTH CPEACTBA NpPHAHYKAEHIA PA3BHAACL
n3b JPeBHATO KopoJesckaro 3anpera (Bann), mss ycioBHON
ouaan (Verfestung) mpoTaps HemocaymHaro W H3b I'eépMaH-
¢karo npasa mTpadoBamis; BuocabjacrBin OHE JONOJIHUIICH
ele 4Yyme3eMHHMH mpaBaMu. BoBHOEmAA oOTCOA TPAKTHEA
ABIACTEA ¥ AMUEPCKHXD 3aKOHOBD IHOAH TUTYIOMB <modus
executionis» 5a JUbiicTBia min po3gepmanid, (J. L. A. § 126 ete.).
Heeomnbuuo, camoe ofmee n okomHuarelbHoe 3pagenie uwhio
noxo:kenie, «4ro MBCTHHH BEDXOBHHH aBTOPATETSH JOMEKEHSB
HCHOoAHATh Takiga Mbpm m pacmopamenia BebMm cpejcrBaMu
HCHOJHUTEIFHHMA B UPHHYAATEIBHLU NI, KAaEB-TO: 1WITPAPoOMb,
BTODHEHIEMB, apecToM'b, NCHEHKHLMA HA RA3AHIAMU 1 Op.>.
(Piitter, Instit. § 242) %),

Kb arnus cnemiaansupoBaBHEMDB ACHOJIHNTEALHNME pPac-
DOPAKEHIAMTD IOTOMB NPHCOETUHMUIOCH VBEIHUCRIe YNCIQ HHA3-
MUXH> MCNMOJHATEILHHXDH UYMHOBHUKOBE, 3aBeleHie 0COONXE
yupesjenidi u jpyria nmocrtToAaHHH A wbpu; Oaaropapd
aTOMY ABATEALHOCTH HAYAILCTBA pacHIpierca HA Bee TO,
yro b XVIII sbrb mavaam maszusars <noammied Gaaroco-
croauia> n BB XIX—rocyrapcrBernon 3a60Ton0 0 X03AGCTBE
u EyasTyph. ‘




= Ll9 —

Ho sax®s mMoepckas moaunis OHJA NPUHYEICHA OTCHIATH
B0 BehbXB HOJAPOOHOCTAXE MCOOJNHEHIA KB MbBeTHOd BIacTm,
Takbh 0 DOAANeHckie 3aK0EN TOCYZAPCTBS BB OTALIBHOMD
HCOOJHEHIA OTCHJIA0TH Eb OOJIACTHHMB O MBer-
HEMTE yupemenians, Jbicrsareasmocts Bebxs upamypi-
reJbHuXbs peabpid saucbia BB Komnb ROHIOBD Bee-Takd
0Tb yeepaiA u JoOpoii BOAW CPELHNXH M CAMEHXD MEIEHXD
mberaux® opraposs. lloaumeickid nopsaioks, 103TOMY, pea-
JH3UPOBAICA CHH3Y BBEPX:

CeIFCKAMB H TOPOACEAMD MBCTHHMTD HAaYalb-
¢CTBOMD,

yupeijieHiAMA HpaBATeIed TrocyLapcTBs,

KOHTPOJAEMD UMOEPCLEUXB CY 1L 0BG.

Bp MBbeTHRXD YUpeKLCHIAXD [OJALIA PA3BAAACH
EAEB 4aclh OpHCIuknin. l'oporckie MarmeTpaTH, pPEeHTHHA
JLOMEHOCTH, BOTYMHHOE HAYAIHRCTBO OWJAM €5 CaMaro HAYAJIA
cyrebrumMu B, pmberb en rhue, pvoanugedckuMm wmbBeraym.
O6nyBasd TepMHBOIONiA 3aK0HOBH 0003HAYATA NOJHIEdcKis
mbera eme Bp xommb XVIII wbra <umBernuma cyrawus,
CCYHeOHRMD HAYAJILETBOMB> W T. [

Yapemjagenia npapureleld rocyiapeTrBsd co-
CTABASLIN €O BpeMeHE pedopMAlin TMOCTOAHALA YHHOBHLIA
rbaa, cocrosuliy n3b KaBNJIEpPOB® H COBBTHHKOB® H H3H
NpHIBOPHEXB CYIOBH Ch YICHNMI, BH MHOTOTHCICHHHXH BA -
piaTax® nmo ofpasmy muMmmepckuxs® cyiosb. I'ak, BB Goake
KEPYINOLXB CTpadaxb, HBCROALE0 HEKOPIA-ERAEECKRAXD 001a-
crefl coeJUHHIACH BO €1duH0, 3TH YYPEKJEHiA XoAroe BpeMs
OpoJOJNKAIN CBOE CylecrBoBaHie Kak's <HaMberHHIECTBAY,
<OpaBICHiA>», m T. J. 0 O8O JaBaiu JIams uspbernue arpn-
OyTH HLeHTPAIbHHMB OPraHaMDB UPH KHSEeCKoMB JBopb.

Hakomels, KOETPOIbHAA HHCTAHIA MMIEPCEAXB C Y-
1,0 B'h OTPAHAYHBAIACH B IBACTBUTEIBIOCTH, KAKD N0KA3AHO,
SAULHTOI0 OTF OUEBUJHHXD HAPYUIeRid 3aKoHA.

OJra oprammsanig yupemienii ornp nororbmia KB MOKO-
ybnio Bee Ooxbe npmxoauia BB passans ¢b o0men Whiuo
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nojnmeiickaro 3akomojgaTesscTBa. Ubms Ooabe moammeickie
aJMAHUCTPATABHEE 3aKOHH pacupocTpaHAoTea mo BehbMb HA-
UpABIEHIANE B BB cooTBLTCTBIm ¢b TWOTpEGHOCTHIO OGMECTBA
00yCIOBINBAIOTS MOABIEHIE NOCTOAHHHXD MbBers 1
yapempenii, Tbus wecnocoORbe orasHBANTCH HA3HAUYECHHH
Ja1g OOHEHOBeHHOH IOPHCAUENIH H cooTBBTCTBYOIIME 06pa-
30MB KOMIJERTOBAHHHA MOJEHOCTHHI Thia ¢b HXH Me-
TIeHEEMB X010MB Ab1b. I'pamiranckoMy m yroloBHOMY €Y1y
€0 1pso HepoCTaeTs Kakh HHNMIATABH, Takh H HABHEA ak-
TABHOHA 3a00TH 005 o0mens Oaarb, a Tarke y Hero BHBTE
HE3MAr0 IepcoHaja IJIf OTHPABIEHiA NOJMIEHCENX'b aJMUHMH-
CTPATHBHHXD 33KOHOB®D.

«Orpxbaremnie agMaEHCTpPAIiIiNn OTH CYXa>, HO-
3TOMY, UpEeEJ]e BCEro CEa3zmBaeTcsd BB NOTANEdcEOMB npanh,
KaRB HacToliumBoe Tpe(GoBaHie NpPaAKTAYECKOR HN3HE; HO OHO
IPOBOJATCA BB OTABIBHHXB TOCYIAPCTBAXH OYEHB MeNJeHHO
n npn Ge3ynmcAeHHEXE Bapiamiaxs. CraMyrs KB TaKOMY OT-
1baenio ecrp onmTh, 9To camoabaresvHoe BWBmATEIRCTBO
rocyJapcTBeHHON BIACTH, CMOTPA 1O €EEIHEBHHME NOTPEOHO -
cTAME o0IecTrsa, WIN WHHMH caoBaMu <upavwbredie OpHHY-
JOTeILHOA CHAW A MaTepialbHux® whiaefl ikn3HE> DpejIo-
Jaraers MHHE€ OpPrasn H yupemkjenid, YEMB Wpuciugniig.
NbaoBua Gopuu n npodeccioraabune o0nYan cyLeOHOl L0XE-
HOCTH W 2aJBOKATYDPH OKa3aJuch ma# yauatabiimraro xojxa Touno
TaKiKe HeCOeIHHUMH ¢B TPe0OBABIAMHU, NPEIBABIAEMHMUA KB
NOJABHEHON, ORCTPO BeTynaomiefdca TOJEKHOCTH, KAKD M0 HAO-
Gopors. 3ajxaum-ie noanniu (GezomACHOCTH W GJIATOCOCTOS Hist
BogpacTarn BB Tofi MBph, BH Karofl ApeBEHee cocIOBHOE 00-
MECTBO TepAI0 BCAKYIO ¢nay camomomomu, Memny 1hus, Kaks -
BCIOJLY NOJAHMAaJnCh HOBHA DpHTA3aHIA KB 3a60Th o 0B1OHXB,
ED DOJUOiA X034fiCTBA B BPABOBDH, Kb JOPOIAMB H YIHIAMD,
KB IEPKOBHEMD H MKOJIBHHMD YUPEKICHIAMB, MATHCTPATH
B IOposax® M JepeBeHcKie CYAH OHIN NOIPYEEHH BB IBHB
I 3r0nsM'B COCTOATENBHHXD Eaaccorb. [loaromy rocyjapersen-
Had BlacTh yBuAbaa ce6a DpPUHYETEHHOD CO3/aTh HOBHE
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opramu, cmocoOmie nBicTBOBATE, I OEM HAYMHAIOTH PYKOBO-
JNTH, OTPABAYNEATE H OIEEATH CTAPHE OPraBsl 00 U[EHS, NPH-
yeMb BuMbmareiberso BE OTABALHOMB cayuak mpeBpalgaeres
IIOCTENEHHO BDH CHUCTeMATAYecKoe BMBIIATEeJIbCTBO 10 PaBHO-
MEpHEME HOp¥AMB.

Tamenoe moaomenie Bo BehbX® HanpaplIeHiAX'h CEA32I0CH
6oxbe Bcero B rocyrapcTBaxXb BedNnKaro eypgop-
cra noexk 30-rbreei Bodms. Bpaxe-am rab-6m To BE GHIO
polina cmapEbe pasopmia ropols m jpepeBHD, YbMB 31BCH.
Bpans-mm rpb-6u o mn Omro mbermoe ympasiemie 6uiro
merbe cnocoOHo HAMTH DOMOLLG BB codcrsennof mammiaTusb.
CroxparHoii mepejavefi ¢b KoEOA cpelunxt BBEOBD cyled-
AHXE W IEePROBHLXE JeH0BD BaalbismaM® oTiBILHHXB pPH-
napckuxd unmbeifi m paspbiemiens Epymearo rocmoickaro
pragbuig cyinm W DoJmnia Donaad BB Oe3MOMONIHYIO pas-
apobaeHHOCTh. Baarojapa npaBy yreep&iesis HaJI0roBs, Mber-
unie semckie ynaH ¢b XVI Bbra BB muopokoii eremems nmpn-
couan ce6b yopaBiemie m yrpomaanm cosehbM®s noutm BHTE-
CHATL CBOCID 3aMKHYTOI YHHOBHOK CHCTEMOI aIMHHACTPAII0
monapxa. Jpesmee ¢orrooe ynpasiemie Mapkrpadersa 110-
BCIOLY OHWIO IMOPBAHO W HM3BpalleRo co npeMersd loaxmma II.
Memuiy tbub cocaoBEas oprampmsamis ¢b OXHOH CTOPOHL
u o0bpubemie roposa ¢p Jpyroii IpPOTHBOCTOANH COBpEMEH-
HOll morpeGmocrn, mbBmad, 3axepmmsad, oreTpansn. Tameroe
nojoienie moayumiao eme Goabe obGocrperEHE BUABH BeabI-
CTBIe BBEJEHIA HOCTOAHBATO BOHCEA.

Beejenie mocrogHEAro BOEHHArO MEePCOHAJA BB TPAKJAH-
CEYI0 :KO3HD OHJIO JJXd TO'0O BPEMEBH 3ajJavyeln, CIOKHCCTD
KOTOPOH BpAJNB-IA NOHUMACTH Hacrosmee Bpemsa. JIbio uvro
He TOJBEO 0 3aNyTAHHHXD MEpax’s KBapTHpPOBAaHIA m cHapi-
HEeHid Boiicka, o 3apbjmBanin MaTepiatoMb, cyeToBOACTBE, HO
@ 0 BBeJeHIH cOBCBMB Yy & Iarl 0 3JeMEBTa Bb eKelHEeBHYID
JKO3HH BOTYNHHHXD YYACTKOBE, AEPEBEHCEUXEB OOMMPHD H TO-
POIOBB; 910 HOBOBBEJEHie HAXOIHIOCH BB MHOTOKPATHOMB
npoTuBopbuin ¢b COCIOBHHMU H KOPHOPATHBHEIME NpAaBAMII,
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TAKB, UTO Jade MPOCTOe lepecereHie rapHE30HOB® H3D Aepe-
BeH'E BB I0poja MOIMO OHTH NPOBEJEHO JHIlbL [0CTEneHno.
OjEoBpeMenrHO BY&HO OnA0 n3MbuuTs Bee puHANCOBOE YCTPOIl-
crBO e¢lavefl BH apeHiy M pPanioHAJBHEME JECIIOATHPOBA-
pieNs KaMepHEX® nwbRIE u peraxifi, Hy®HO OHIO UPOUHO
pacuperbanTs BOEHARA KORTPAGYWiA 1 J{0GABOMHKEE [LIATERH,
YCTAHOBUTH C¢mOCO0Bs UX'B B3AMAHIA M o0e3nednTh €uocods
pacxoja, COTIACHHI ¢ Hazradeniens; suberh ¢b 1hub JoxmBo
Onro0 OuTh m3MbHEHO oTHpaBAeHie HOAMNEHCKEOd BIacTd, KO-
ropoe Teneph B0 Behxb mymrraxs a0 Bb paspbse ¢b Qu-
HAHCOBUMA ¥ BOGHHLIMA OHTEPECAMH, TAKD 9TO LML HOIMIIN
coxpaHenie Bo BeEX® CTyIeHAXD TOpALEA MexLy ofnuepammn,
BOMCKOMB W TPARJAHCEAMI CIOAMO Hacexemia cirbragoch
0e3yCI0BHO TPYAHOW 3a1a7eH. :

Bb «BOHHCKEOXT KOMHCCAPAaX B>, KOTOPHMHA OTEPH-
BaeTCA HOBAA AJMIHECTPATABHAA CHCTEMa, COOTBBTCTBEHHO €
9THMB COCJUHACTCS NHTCHTAHTCTBO, & TAKKE 00Mee MpakiaH-
¢koe ypapiernie apMied ¢b CAaMEMI BasRHENMA YacTaMa aranco-
Baro yopapieHid I BHCIIATO PYEOBOIATENbCTBA MOAuLin. Rakb
BH AHUIA 1epexXofs Kb MEPOBOMY HHCTHTYTY COBEPUIAICA KO-
maceapamn ad hoe, Tagw co Bpemenu 30-rbrmefl Bodmul pas-
JO#CHIC NPEKANXDs AAMARNCTPATHBHEXD JO0JKHOCTCA BB CH-
cTeMy 0e39YuCACHHHXD <KOMACCAPOBE> 00pasyersb Hepexons
BH BOBoe ynparesie. JoAmHOCT KOMHCCAPOBDH CCTh
rocylapcTBeHHEAA JOJAKHOCTH, OCBOOOE/JEH-
Had OTH BOTUYHHHAIO 3xemeHnTa. Bamrbimie n3s
3THX's KOMACCAPOBE, Ha3HAUCHHNE BB Goabiie ybsiu—ybai-
aue Bonuckie rommecaps (Kreiskriegscomissarien) moayqao s
snocabiersin KopoJescknws Bexrbmiems o1p 17 Cenr. 1701 r.
HCNPOINEHRHA TATYIH <JIaHIpaToBb>. 14 BEpXOBHArO yipa-
BIEHIs TOPOJOBH H IJAA 0€000f BB HHXD CHCTEMH HAJIOTOBD
o0pasyerca napaJielbHad JOMKHOCTL <urrefieppaross>. O6L
noxkEocTn coermBenst amus npa Ppuapnxbs Bmasreaswh 111
Bh JAHAPATCEYIO AONEKHOCTD, OXBATHBAOULYO TOPOLD U Je-
PEBHI.
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OTAML BOUHCEINMT KOMACCAPIATOMB HOBAA AIMAHACTpA-
ruRaa cucrema llpyecin, Bb ea orxbaemim ors Wocrauio,
onaa Bucrpoena cHm3y. Toapko BB yhsimoms xomuccaph
HA9AJBCTBO BOTYBHTD M JOMEHOBD TOAYYMIO HVIKHOE COeJH-
HeHie, JONOJHEHIe H TWempepnBHHE EonTpeab, cibaasuii
BO3MOKHLMD OCMOTpUTEJLHOE coxpamemie MBCTHWXB BOTYH-
HHX5 yupeknenid jgaxe m b XIX Bbrb. U3 cucremu po-
HHCRHX'B U JONKHOCTHHXD KOMHCCApoB® BHocabicrsim obpa-
30BaJMCh (Kaks BB ABriil m3b CHCTEMH MHPOBHXD cyieil)
HOBR KOJJEerialtHNA aJMAHACTPATABHNA YupemJeHid, BB
ik ¢BOMHCKON malaTu» H <LOJKHOCTHONA Ia-
aaru> (Amtskammer), coepuaensnxs npa Ppujapuxb Buan-
rexsMmB 1 BB <¢BOWHCKIA W JJOMEHOBHSA DAJATH>, KOTOPHMB
NofYnHAOLTCA Yyb3iHNe JARIPATH Y&Ke EAKB commissarii
perpetui, n Ha s KOTOPHMH CTABATCA TeHEpPAlbHAA JHPEK-
TOpifA, KaKB LEHTpAJbHOE yupemjpedie 2%°),

B® 3ron® HOBOME mOCTpOERiN cacTeMH yipemaeniii BUiHA,
BB corJacie co crapumm orHomeniayMu mbermaro yerpoiicrra,
IPOBAHAINIA # TOCYIAPCTBA, OCHOBHA M CHCTEMa TPEX'D
HBCTAHININ TOYHO Takme IIA AJAMAHACTPAIIM, KAKE U JId
Opoeinknio, 1o upu rayboxofi Beyrpennel uepembnb.

1. B sujb mbernaro mavaiberea poLOTKA-
101'b CYULECTBOBATL TOPO LA, BOTUYNHHKNE HAYAJIbHUKN
U LOMCHOBHJA A0JAMHOCTIH, KAKD BB Ccrapoe nATpaMO-
HIAAbHOE BpeMi H3% cooOpakeHili 00WYaeBbL U upasa, yio0-
CTBA H JEHEBA3HL; 0JHAKO NPACOCINHICTCA NOCTOAHHOE BMb-
naTeaseTBo  MherHAro mpasnTeanrcTBeHHATO YB3iBArO KOMMC-
capa (J1aHJIpara), KOTOPHIl UOLLEPHIBACTDh MEK LY OesunciaeH-
HEUMA MEIEUMH HAYaJbHAKAMH CBA3b, eAnHCTBO AblicTBia n
rOCYJAAPCTBEHHYI0 MHMOIIATH BY.

B® sroii mn3meii nECTaBmin o0pasyercda NPOTABOMNOJOM:-
HOCTH ¢HCUOJHATEABHHXH> H <yUpPaBAAoUNXD> (phuanwpxs)
YOHOBHHKEOBB, HA KOTOPOI OCHOBAHA WOpPHANYECKAd EOHCTPYE®
Iid COBpPEMEHHAr0 YOpPABJICHIA.
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NecnoasuTeab N YHHOBHEI DEPCOHAISB CTA-
HOBUTCA HYKHHMD BB 3HAU@TeIbHOMB 4vmeab Beabuersie
MHOTOYACAEHHNXS MBponpiarTiii, ykasaHBHXD BB HOJIHNEH-
CENX'H &IMAHICTPATHBHNXG 3AK0HAXE, KOTOPHH TpeOyoTH N1~
Baro BwbmarTelscTsa, HAUP. UPH apecTax’s, 3ajepwanin, 0OHC-
Kax®b, JOHECEHiAX'h, NpPH YUpABIEHIA TIOPHMAMH M APYraMA
wBCTEEMA yCTamOBAEBiAMA. OTOTH HCIOJIHATEILHHE mepco-
HAIb BOBHBKAETH CHAYala BB OpPOLaxb, RAEb Nodunelickas
upneayra, jpaxke BB aamgpeyrepaxd u T. 1. Bb cernckoil
JKN3UA 9TO DOJ0KEeRie 3aHAMAETH LOMKHOCTH INYIBIA, MO TH-
pgomadca BorunaEoMy vavaasersy. Be XIX Bbrb moasaa-
orea Beabjpersie moTpe6HOCTH BB 0COOHXTH OPramaxb HCIOJI-
HeHid, MaHIapMepis, ROTOpas YCTAHORBIAETH NOIL PYKOBOJ-
¢TBOMB JOJGKHOCTH JAHJIPATOBS BH Topolh u BEB ropolors
rhareirnoe moxmneiickoe ynpasiemie m rbraers BO3MOKHEMD
KCe-KAKOe CYIeCTBOBAHIE NPOMEKYTOUHON «BOTYAHHOHR IOJII-
hin> J0 HACTOAIATO BpEMEHH.

Phmanmee uNHOBEMYECTBO W <YIPABIAOILC TOIA-
nefickie YNHOBHUEA>, HANOPOTHBH TOI'0, HPEICTABIANTS N3
¢eda HAYAJBCTBEHHYI AOJNEHBOCTH BB ed phulanimems molo-
#MeHiw, upnYeMs, oOfHAKO, OHM BIOARS OTBBTCTBEHHH 3a 3a-
rosoMbpHoe memoamemie aKTa BIACTH.

910 pasibienic mcuUOFHATEIBHOA W YyUpABIAOUIE DOJIH-
I[iH HE ecTh Bce-Takm alcoJTHOE, KEAKD U 10J00H0E-iKe pas-
nbaenie pommmocreidi, <Iustices m Constabless, ma KoTO-
POMB OCHOBAHO AHTJIiCKOEe aIMUHACTpATHBHOE npaBo. Heol-
XOJEMO€ €IMHCTBO MCHONHMTENLHOI BIACTH Tpe6yerh, UTOOH
HCOONHATENbHH YAHOBHAKS BB HACTOATEIABHHXD CIyYAAXD
pybmiaBaxca upeiBapuTeIbHO HA COOCTBEHHHI CTPax®, KAKb
n HaoGopors, uroOH phwaomii YHHOBHEED JaBalb cabi-
CTBie BHICIIeMy YEasanio, BB EadecTBb wmcmoamuTeibHAro
unnopEAEa (ministerial officer). Ilpmsmak® pasjpbaenia crophe
B3ATH W35 HOPpMAaJAbHON xbarersmoern m onpexbiaaerca
mbpoo orpbrersenHOCTH 000HXBH KJIACCOBB.

JTa O0Tpacih ODPHTLOBOPOBB HNOJXHOEHCKATO
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nagaJbCTBAa 0003HAYALTCA AHTJAIACKAMB HTPABOMB 1O Ka-
HOHMYECKOd OoOHYHON TepMuHOIOTiE iurisdiction, orxbarvma
peabuiga—orders. I'epMancrig-&e OTHOWEHIA DPUCOEINHIIACH
K HameMmy OOHYHOMY HpDaBy H HAPOLHOMY A3HKY.

Ho o6HuHOMY TEePMABRCKOMY NpPaBYy B5TH AKTH WOJNA-
IAOTH I0JNs obmee mOHATIE BavaJdscTBeHHAr0 decretum
(causa cognita) m o03HAYATCA BB OOHYHOA TepMAHOIOTIM
yupemjieniii kakb cagMmHECTpaTABENE npuroBopi» (Verwal-
tungsdecernate).

Ilonarie decretum o0HmMaeTh, OLHAKO, CAMHA pPA3INYHLA
Pa3HOBUHOCTH, Jaske ecAn BHEIOIATH pacnopaxenis npomeccy-
QJIBHEHH 1 NOATOTOBUTEALHE A, OIPAHAYMABAACH JAL p b 1ra -
munmn jgexperama (die decisiven Decrete).

JTaxbe Bcero aiMHHACTPATABHEE NPATOBOPH OTAAJEHH
0T’h cyle0Huxs phuenifi Bb rpamianckoM’s IPaBoBoMSs cnoph.

'pampancrifi ey s pbumaers o sakommocT OTABIB-
HHXB ABACTBIA MeENy YACTHHME JIONAMH, BB 00JacTH HMY-
IECTBeRBHXE W CEMEHHHXD NIPAB’h HCKIWYATEJIBHO DO 32fB-
JeHil0 W WAUNATHBE eTOpOH®.

AJMIHACTPATIHBHEE INPHrOBOPH, HANDPOTABG, COJLEPEATS
phuieria o co0cTBeHHHXD AblicTBiaxX® BIaCTH,
KOTODHA oOHAa camMa o06GA3aHa ‘CcOBePHIATE BB BaKOH-
HO-YCTAHOBIEHHOMD HaOpaBleHim pajl BHTEPECOBD CAMOI
BIACTH.

B® aTows oTHOmMEHIA A MAHACTPATHBHELE OPETOROPH Hpej-
CTABIATS AHAIOTIA €B J0JEKHOCTHOO JB4TeILHOCTEIO YT O-
JOBHHX®B CYALOBD, H 3TOMy 00pasiyy Bee €Tpoike HAUM-
naers cabrosare BB I'epmanim memoaHenie DoJamIeHCKIXB
YLOIOBHHXD 3aKOHOBS.

Ho B® yromosmoms npomeceh abio mjiers Bce-takm amib
00p eIHMHUYHHXD, 00 oupegbaes s Ms npumbrans
0003HAYEHHANXD, NBACTBIAXD NOJJAHHEXB, KOTODPWA JNOJKHE
OHTh 00J0KeHH ouUpelbICHILME 3aKOHHHMD HAKAZAHIENS.
Bp unoaumefickuX® AALMHOHUOCTPATHBHHXD B3aKOHAXD
HAOPOTABB, ABI0 mieTs:
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a) 0 HeUpepHBHOI caMolbaTelbHOCTA HAYAJIBCTBA
Bp cmucab 3a6o01m 00b obmecrsennoMs Oaark.

6) o nbicrBiax®, KOTOPHA HeIb3A oumperbinTs 0 TOY-
HEMP NpPH3HAKAMB, HO HAJL0 OOCYMKIATH in concreto 1o
nogory # whpb BavarscrBensaro upmmymienia. DBompoen
HYIRHO-ID A iKeAaTelbHO-IH HCUpABICHIE JOPOrD: HYKHO-II
pacuinpenie WIH IeperoskeHie JOpPOrm; HALO0-IO CUATATH M-
JAulne paM JelHAED <BPEIHHMB IIA 310POBLA>; HAKOIICHie
IpA3H OJIU JTHMa I IApPOBT OONIeBPEAHNIMA O 0OpeMeHHTEJb-
HEMA JiAd 0y01agn; Hymiaerea-an Obraars, pbicTsuressHo
BB NOMOJIH; DPABHACHB-IH €N0CO0TH IOMOULN; HALO-IA CYIH-
TAThH JXOCTATOYHHMB NOBOJIH O0CBOGOMICHIA OTH o00A3aTE]b-
Baro oOyuenis—osTm u OezundcieHBHA pAAD ABAJOIAYHHXD
BOIPOCOBS 110 AJMHHHCTDPATHBHEIMD NPHIOBOPAMD OCHOBAHH
HA OTHOCHTEJNBHHXD HPENoIomeniaxs u mbpoonpexbieniaxs,
KOTOPHA JOJEHN OHTL onpeib.iesH He cTOJIbEO JOTAYECKAMT
HCTOJAKOBAHIEMD, CKOABEO H3H SMIMPUYECKAro ¢pPaBHEHIA ana-
JOMAYHKEXD CIYYaeRh HCHOJIBATEIbHEMHA OPraHAMHA, NPAHIMAs
BO BHHUMAHie KOHEDCTHHA OTHOWeHid mbera, Bpemess, Jami-
HOCTH MCHOJBHTeNel. OTO <IpeiMeTH, KOTOpHE B3aBHCATH
ors magistratus secundum utilitatem publicam mensurato
arbitvio m OTHPABIAIOTCA PACHOPAKEHIAMM H 3aRJI0OYEHIAMH
pro pradenti imperantium arbitrio», Kags AXb BB CBOE BpeMi
oGozpaunap yike Kpameps. Tagis phburemis ex arbitrio Berpb-
yalTes H Kb OPHCIHKNiE 06ULEHOBEHHHXD CYJ0BH EaKb CIY-
yaigoern: 315ch, HANPOTHBD, 0EA 00Pa3yOTDH mMpeodaafamnlii
OCHOBHON XapakTepd pbhuienii.

Hoaromy mpodeceis, HABJIOHHOCTH, OPHABHYKHA HEPCOHAIN
cyie6Haro m aJIMOBUCTPATHABHAI0 OONEHOBEHHO JONKHE OHITEH
nupA. BB ropojgcknxb yupaBIeHIALD y#e PAHO YCTAHOBHIOCK
o0HKHOBeHie nepejasaTh CyLeOHYIO # HOIMNEACKYHO XO0Jk-
HOCTH pasHuMB Jumavs. Ho co Bpemeneys, Jame BB CAMNXD
MEJRUXD BOTUHHHHXD YUACTEAXH CTAIa OTALIATE cyiblO OTH:
moaunefickaro, ecam o UOCKOABEY 9TO JONYCKAJO HesHAYH-
TEALHOCTE OTHOIERil — BH 0CHOBATEIRHOND pasymbain, 9roO
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NPABHYKA OJABOH JNONKHOCTH MOIyTH COHBATH €b TOJEY Ipy-
rymo.

JTa BeMleCTBeHRAd NpHPoja ALas orsmBaercd Ha npa-
poxt BCARaro poja AIMHHEACTPATHBHATO H NDAROBOIC E O H-
TPOXA.

Jlag eyre6maro HAYAJLCTBA COPABEJLIABO Tpedyercd ca-
vad dopMatpEAA caMocTosATelbHOCTL pbuienis m Jonmyckaercs
TOALKO BOBRII mpomeceh DPOTABH €ro OKORYATCJARHAr0 ph-
niedig y BHCWaro cyja.

Mfbermas noaunin, Ha0HOpPOTH, HE TOALKO J0NYCKACTH He-
NpepHBHENA KOHTpPOADL, no Abiaers fame HYBHHMB LI Me-
KAXh BOTYHHHEXD DOANNedckuxd MGCTH J0noJH OO e e
cojbficTBie rocy apeTBennaro KOMaceapa, KOTOPoe NpAMEEAELTH
HEIOCPEeJCTBEHHO KB DOJNNEeiCRAMB HPArOBOPAME:

a) BB HempepuBHON 3a00Th 00B o6mecTBensons Oaark,
pacunopsa&adach Tamp, rab mbermas meamuix mpemedpe-
raeTs NCHOJHEHIeMD ITOMEHATO;

6) BEHCTynas HCOPaBIAWIIUME 00pasoMs, TAB oTHOCH-
teipHOe cymjenie Mberaof Biacrm owmubaerca BB npmunab
aan nbpb.

Taraa menpepuBHAsA Abarersnocts confirmandi, supplendi
corrigendi causa, koropaa BB ¢yrb mogesa—ou ARG KRB COY-
rappoctn m orMbab pbmenid snoanh ma csoews mberh BB
noanmefickuxd pbuweniaxs, raks BB naTepech obulecTBER-
HOMB, TAKB M IJaa 3amaTH oTxbarunxs amms. B npycckaxt
yupe#JeHiAXs TERyIifi KOHTPO.Ab YiKE TNPOIBAAETCA BB TO-
JOEeHIH JAHIPATA EKak® comissarius perpetuus BHEIAro
yapeijienia @ eme TaAy0Ee BD HHCTPYROIE JAHIPATAM®B
1766 roxa.

Me#1y TbMb, Kakb 3TH co0OpakeHia UPHBOIATH KB BO3-
MOEHO GoabImed JemenTpaln3anin nouneicknxs npAroBOPOBE.
Ch IPYyrofi eTOpoHH, 0TCOJA BOSHUEAETEH ONACHOCTH JAYHHXD
BJiAHil, cooOpamenifi, Hpeipa3cyLkOBB—H WOITOMY YUpeik-
JaTeH ¢BOCOOPASHO OPraHN30BAHHHA EOJICPIAJBHEA 0 0 JH-
neficria obepp-HnECTA BN
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2. Hosaa oprasms3anida ODPOBUHNIAALHEHXD
AXMUHDCTPATHBHHNXG KOXXerii aAsagerca B lpye-
¢cii BB 00pa3b ¢BODHCKOXD M JOMEHOBHXD EAMepPbh», BIO-
cabjersin Tard HasuBaeMEXE® npasienifi (Regierungen), BB
EOTODPHXs CoBepluaercs oTAbiaenie alMUHHCTpAIm OTH CyJIa
BB cabpyomed, crodmedl HAlB JAHIPATAMH, CTYHCHH.

Mexay 1bus, kags Ooabe Meaxia rocyrapersa X0Aro elie
COXPAHAXA ¢BOU cMBWAHANA <upaBieHin», Bb ROTOPHXD OLIm
COCANHCHN TocTunia u aammuncrpanis, Ilpyccia 6maa pambe
BebXs mpumyEAeHA KB nepeoprammsanin, serbiersie amep-
rudeckoli ¢opMamin BoeHHArO KoMHccapiaTa, yike BB BHLY
pasiaia MeXIy BOCHHHMH, (MHAHCOBUMH H noJRIeficKuMA
whpawm.

Br oranuie orp cyjle0BHXB KoXaerii TOCYLApCTBD 3TH
HOBOCO3JAHHGLA AQJAMIHACTPATABHIA Koarerim mymbors cab-
Jyouiie odmie HpH3HAKI €5 MOJUIEACKHMI IIPALOBOPAME:

a) og’s BenpepuBHo 3aboTATcda 00B 00WLe-
cTrBenaoMT 0xarb; onb Berynaores, ecan nusniee Mbero
nperedperaerds HYV:KHHMB JAbicTBieMb, HO UpH UXD JAdE€RKO
CTOAIEMD MNOJI0KeHiN BMLUIATEIRCTBO €CTECTBEHHO OrpaHIl-
uynpaerca Ooabe BamHMME, HecOMHEBHHHME caydyasmd;

0) omb HemocpercTBEHHO MCUPABAAITE OTABALHEIL MEpPH,
rih wbersoe yupemjgenie omndaoch BH OTHOCHTEILHOMDB [0-
Boxh m mbpb moamumercraro mpmHymieHid, HO m 31bch HaLO
ORJIO HOCTYHATH CBH OCMOTPHTEALHOCTHIO, TAKD KAKD JaJeK 0
CTOMAMAA KONIErid Bb COMHUTEIBHOMB caydah poxmma upa-
3HATH § OcTaBaTh AbicTBATe IbEENT MEbHIe MEeTHATO Yupeik-
JIeHid BH MBCTHHXB W JAYHHXD OTHOIIEHIAXD.

K® sromy mprcoejuHsercd ewe TpPeThi BAKHAL PyHENia:

B)npuH3BaHie Eb00pasoBanio paBEOMEPEEXSB
AIMOAHACTPATHBHEXD MAKCHMSB JId00IaCTH JUCKEpe-
NiOHEHXD BJacTed, 0¢TaBleHHON NoJANIEdCERME & MUHACTPA~
TABHEIMA 3aKROHAMH OTEPHTOH BH O0e3K0BEYHHXB UYHKTAX'b.
Ouenp Heoupexb.lemmas (opMyAEpOBEA, WHPOKOE, TyMAHHOE
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n3I0:KeHie MOTHBOBS A TEXB HeL0CTATEOBD, KOTODHE XO0TeTH
yCTPaHATH 3aKOHOATE]b, OCHOBAHE BH 3aKOHAXB FOCYLaPCTBB,
KAKD U UMOEPCEUXD 3aK0HAXD,

1) Ha JAHAHXD PAKTAYECEEXD 00CTOATENHCTBAX's, NMEHHO,
ga GoJpmoii pasammb MekJy TOPOJCEAME W JepeBeHCEAMA
OTHOINEHiAMA, BeABICTBIe KOTOPO HEBHNOJIHAMO TOTHO GOpIY-
JUPOBAHHOE UPABAIO NOJANEHCKAr0 UPUAYHKIEHd,

2) IMaBHEMB 00pa3oMb, Ha IOCTOAHHOME cuopb HoBaro
AJMAHOCTPATABHATO HPaBa Chb HHTEPECAMH N IPEeAMYyUIeCTBaMU
COCJIOBHATO O0IECTBA, UpPHYEMs UPOBHHIIAJIBHHMD VUpemKIe-
HiAMB BHUaJa ocofad 3ajadya <ylamnaBaHie TPOTHBONOTOME-
HOCTH?>.

Kaszazock HepasyMEHME CIAMEOMB DPB3E0 npormBomocTa-
BATH KaTeropmyHHe HOBHE NPHHOANK OOHYHEME OTHOIIE-
HiAMB @I B3bATiAMB. Yuopasiemie s XVIII BBEb ocrasmio
ellle JACHO BHPaMeHHHA HIX MOJYAJIUBHA JUCOEH3ANIA OTH
3aKOHOBTL; caMasg OmacHAs CTOPOHA HNXB cMArdagach THMB,
9T0 MOCTOAHHNA KONTEriaJbHNA YYpemIeHId OOJYIAIN
0ZHOO0PA3HYI HNPAKTAEY, 9€r0 b TPYAOMB MOLIA JOCTHIb
JaBIPATH, MATACTPATH W SeMckia noaunefdckis mbera. Bs
9TON AIMBHHACTPALIA BAJHO cMbuienie 0puIAYECEAXD HOPMB
m  (arTHYecEHxB <coobpamkeHii», EOTOpPOE BEH TpamiaH-
CkOl H YroaosHOH OPHCAAENIE MOBETO-OH NPAMO-TARA K
OOAEY HIaMB.

Jdra cBoeoOpasHas npmpoja BelerHia ABas obdycrosmaa
o0pasoBaHie cB0ero 0c06aro YMHOBHATO HEPCOHATA
<KaMepaxacroBh>. 3rber omars Bo raaph maa IHpyccia.
Yrto crapaa opraBm3amia ajBOKATYPH O CYIed HeJ0CTATOUHA
KaKs cpelcrBo momMomu— Ppuipuxs Brasreasms I mosmanrs
npexie BchX® COBpeMEHHNEOBH M BHCEA3alh cBoUMB pha-
EAND o0pazomb. Hamepu moayamim kpomb cBouxs cBbiuy-
UUXE BB OpaBb 9IeHOB® MHOTOYHCICHHNE 3JEMEHTH SHAHIM
A OOHTa BB 00JACTH <CeJbCEATO X03ddcCrsa, TOPrOBIH, MAHY-
gagTypax®s>—>3ieMedTH (HHAHCOBATO N MOJATHKO-3KROHOMH-
JecKaro 3HaHIA 00 MOCHABHOMY TOHEMAHID TOr0 BpEMEHH.

9
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Bs majgnexamens pbirenim m coejfmmeniu TpyAa M JOJKAH
ORJIH CrAajEBATHCA OJHOCTODOHHOCTH TEXHHKA M IOpncTa
1OCPeJICBOMD KOJLIeTiaxpHAro yerpoiiersa @ BMbmarerscrsa
BHCIIATO YUpexIeHid.

Hagomemp 3aKaHYmBAIACH (JOpMALIA KOMHCcapiaTa CHH3Y
Ha BepPXb, '

3.0peo6GpasoBaniens nesrparrmaronbenra,
BB EOTOPOME M3H CTAPOll JOJIKHOCTH Kammrepa m ero cohr-
HOKOBB Cb 00N croposn oribrdercsa sepXxoBHMI ¢y 15,
¢hb Jpyroli—rocyjgapceTBeHHNI ¢c0BbTE.

JIbaTeibHOCTE HMOEPCEHXH CYI0BH BB Jbraxs mandato-
rum et simplicis querelae orpamrumBa’Iach, KaAks BHIIE YKa-
3aHO, JOBO.IBHO Y3K0H o0Jacrbio u ¢ 1806 r., ¢b paspyuie-
BieMb uMOepid, BoBce mnpekparaiach. Mberawe npasuTern
avbau DOBOAH B 1O OOMYAK Jake 00A33HHOCTH JATH €Y -
porar® yEmuTOKeHHOA nECcTaHOin. Yme npu uepexorb orm
eyaoBs leddenoss Kb yieHOd cyie0HOA J0IEKHOCTA GBI
IPOBeJleH’s MPUBNANTD, YTO OPA YHUITO:KEHIH . OTHOTO Cyled-
HAro oprama TaAaBb CYJXL0BD JeBOILBNPYETCH 00A3AHHOCTH
co3narh coorebrerByouee sawbmemie. Ha mbero nmuep-
CEAro cyia Jisi o0OHKHOBeHHONl HOpHCIUEUIA MOABIIOICA HO-
Ble BEPXOBHNE ameJdsiioHARE €Y, BEePXOBAKE
UPH/BOPHLIE CYJAH 0@ BEePXOBEHE TPUOYHAIN, KOMIIEKTO-
BAHEHA 10 00pasny uMnepckefi cyyreOHON maJaTH.

By 'eccenn-llaccea’t m BB Apyraxs Meakdxb 00Ja-
CTHXH €b STEN'H BHCUIAMB CYIOMT 0CTaldch BDb DpPEKRHEMB
Ayxb coejmmeRH cyjle0HMA  KOMUETCHLiH BB uUoAnned-
¢iExs JAbraxe um  BBROTOPHA JApyria aIMAHECTPATHBHHS
wbaa *2°).

Hao6opors, B Ascrpiu, Ilpyecin m Goabe sratnTespEEXD
CpeHAXD TepPMaHCEuXDb rocyjapcerBaxs oribrara (0oim pas-
ANTHEMA HA3BARiAMU) OTH BHcemaro cyra <Tadmmid Tocy-
dapcrBesuid Copbrh>, KOTOpPHIl mpeicraBIslb H3B ceOA BE
CBOHX'® PA3JHYHHXT OTABIeHIAXD H rOCYAApCTBCHHOE MUHH-
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ereperso 1 roeyjapersenanii cosbrs. Irm mocabamia dop-
vanin npmenmniancao pasibrennt amms BB XIX eroabrin.

Ilpyceia, kpond Toro, o6pasyers BLBaAE yacTn Taigarorocy-
JapeTBeRHaro copbra cBOM TeHepaJbHYIO JHPEETOPiD,
KaKb I'IaBHOE yYpe:kjenie BHYTPEHHATO, PAHAHCOBATO U BOEHHO~
Xo3aiicTBenaaro ynpasiaegia. BEusy omno y&e Onro mpeodpa-
30BAHO BOHHCEHMH KOMHCCADAMH H BOMHCKHMA H JOMEHOBHMH
KAMEpaMM H Temeph TNOAYIHIO CBOe 3akIlYedie Bb 3T0i
<reaepanbaoii-o0eps-puHAHCORON-BOCAHOT 1 JIOMEBOBOH JHpeE-
Topiu>. BB sToMp yupemienia BB coorsbrerBim ¢B mpapo-
101 AJIMAHACTPATABHHEXD 3aEOHOBH eme cMBmamm pposmH-
nialbEag M peaipbpaa cmcreva. Jluusoe mupexchbraTenrscTBO
IpABALIEEATH EOPOJH, BBH JHINB EOTOparo coeraHAeTcA BCH
nonoiaTEBa @ NPejBOJAUTENLCTBO PA3HWXD BHCIIAXD aIMHHHA-
crpaTnBEHXE Thib, HasmBaeMuxb <Tadaums ['ocyraperBen-
oMb CoBbroMb:>.

Bp noanmeficknx® ABraxb m 3Ta BepxOoBHAA NHCTAHMIA
NpPUAEPKABACTCA CHCTEMH N0AnIeficKaXs 1UPATOBOPOBE:

a) el mpeingcano JOODOJHHKTE.IbHOe pMbmareascTso,
ecin HU3INIA yupemkjenid upeHeOperanrs BYMKHLMD,—1 a 1 b-
HOCTDH PasCTosBIA OrpaHmInBaerd MexAy Thubs 310 BWE-
WATEAbCTBO BARHKMA, HACTOATEIBHREIMI CAyYadMH, BB KOTO-
puxb HepbIEO EOpPOJB OTAaerh pacuopsxeuie JATHO;

0)0Ha HENoCpeCTBEEHO N CI paBAAe TS oAb ibEuA whpw,
ecid HO3MIiA yypemieHiA OWAGIACH BB OTHOCATEABHOMB MO-
Botb n mBpb moammedickaro npumyaienia, u 31bes ¢B He-
00X0JINMHMEB coo0pakesieMb, YTO JaJ€KO0 CTOAMAH Bep-
XOBHAH KOJIeris XOJAHKHA DPELOCTABHTL KOHEpPETHOE 00Cy:kj1c-
Hle cayJaesdb JLONKHOCTHOMY E3Mbpemilo nposuuniaibHLHXD O
wbeTEuX® yupemiemifi, T. e. MacmTady AAHHATO EAMEpPOI
OT3HBA;

B) OH& BHpaldaTHBaETh PABHOMBPHHA AAMAHACTPATHBHHA
HOpMH H benigna interpretatio ajMOEECTPATHBHRXE 3aK0-
AOBB; BH HHXDH OCTABIANM €l MHOTOYHCIEHHWS <coolpamke-
Bifi> 0 #3BHTIA, DpHYEMD OHNACENA mnocabiersia cMArdalHCch

9*
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NPAKTAROKN IOCTAAHHON BHCHIEH KoJierin 1 30pko cabramams
OEOMB KOpPOJA.

Touka TaroTbEba memTpaipEaro Mbera Jema’a me3TOMY,
EaEb U y UMOEpPCKAXD CYLOBB, IpeixIe BCero Bb HCIPABICHIN
npeBHlIeHiA KOMIETeHIIA, BB HCNPABIEHIH OMHOOYHHXD NC-
TOJKOBaHI 3aK0HA W OYEBHIHAIO HeNmpaBmIbHATO UpAMBHE-
Hid 3akoHOBB. Ho KB dTOMY npHCcoegmHAnoch Hiymee jxaake
coobOpamenie (mo aHTIiACKOMY A MHBHCTPATHBHOMY IpPaBY
equity) ¢s mbeTHOd, NPOBHHNIANLHOA ¥ COCIOBHOA CTAPUHOH,
HOCKOJIBEY OHO Ka3aJ10Ch NOLOGAWIIUME BB NEPEXOTHOMB
cocroAHim BB HOBHA oTHOmEHiA. I'ocmoxersynomii xyxs Bbp-
HHXB CBOUMB 00A3aHHOCTHMH MOHAPXOBB M ImpodeccioHadb-
Hafd NPHBHYEA X00pocoBBCTHATO YHHOBHAYECTBA BHICTABHJIA
3TOTH POXH YUPABIEHIA BO3MOKHHME II0 OO6CTOATEIHCTBAMB
U COpaBeJJIEBHMDE, HE CMOTPA HA MHOrOYHCICHHHA 3aTPYy/-
HeHid BB OTABIbHOCTH.

Br »b5TOMBP cCHCTEMATHYECEOMD TNOCTPOEHIH
AIMAHACTDPATHBHNXG YUpe&LeHId coxepika-
Jach M Ta AJMHHHCTpPATHBHAA DODPHUCIHKIIA,
KEOTOpyI0 HBEOrZa OTOpAaBIAIM HMOEpPCEie CYAW; NpaBOBaH
3alUTa NOLIAHHWXD 31bch Jamke OHIA 3HAYATEABHO PACIHA-
pera m mpakraueckd ABhAcrBaTeabube. Ho mocrememmo yrpa-
TAJOCH NMOHATIEe W Ha3BaHie IPABOBOI'0 COCTA3aHIA 10 CIB-
AYOIMAME IPHIAHAMB.

Ilpexaasa querela y mMoepcknxd CYIOBB X0TA He GnuIa
actio, a extraordinaria cognitio, HO NIpPOH3BOJCTBO BCE-TAKH
OHJI0 IPaBOBOE Chb pacuperbieEHHEMU POJAME CTOPOHD,
rib "gacro poamend OHJIAB BHCTYUATH, TOABEO KaKb CTOPOHA,
I pMOepekil puckaas; 06 BuME CTOPOHAMD LOCTABIAIOCH DPABO-
BOe BHCAyIIWBaHIE m coxpasdiamch oupeibiennns QopME JId
ABEH, CPOEKOBB, pbmenii.

Me&jxy TbMB, 5T0O MPOE3BOACTBO HE IM0Jb30BAJIOCH XOPO-
melt caaBoil Beabpersie cBoefd TamexropBcHOCTE B MEIJIEHHO-
¢rn B He MOrJo cabaaTeca o6pasmomM® JNid HOBON SHEPrAYHOL
abarespHOCTE AJXMABUCTPATHBHEXD Koaxerid. TameOHRE mo-




— 133 —

PAJOED BB 3 MHCTABLIAXB STHXB YYpemJeHil moartomy cio-
®AJCA CH camaro HavaJa BO3MOXHO mpocro sine forma et
strepitu iudicii. Joaroe BpeMA COXpaHAIOCH BO BCTYOHTENH-
Hod ¢opmyas (Mua ®pmjipnxs m T. 4.) 1 BB cTAab 0OTrogo
CKH PECEPHNTHATO Ipomecca Cyl10BH, HO O6e3(opMeHHOCTH
npers # Jjarbe, KaK®p ® BP EDUMUHAIBHOMTD mpomecch.
Ecau BB yroaoBaofl 0CTROIH TOTO BpeMeHH IPHAIHYECKOE IO-
Jo#enie o6BHHEHHAr0 OHIO TAaKbh UPAKPHTO JOJEHOCTHOW
mpomeAypoi, 4T0 pOJHX CTOPOHSB mcue3add, To THus Goxbe
9T0 GRLI0 €CTeCTBEHHO BO BCAKOMH NOJMINEHACKOMD YIpaBie-
win. Ha 3aaBiaenis cropoas cmorpbim kak® Ha imploratio
officii magistratus, mmbomee mbero Tarxe npm yraszamin
TPETHAr0 JANNA WIX UYTEMB JONKHOCTHHMEB. Momapxuueckoe
rocylapcTBO HPH3HABAJAO HCHHTaHIE HAX0OH KAaKB HAYAIL-
CTBEHHYI 00A3AHHOCTH; HO HOpaBo TAKOM Goabe He Tpak-
TyeTcd EAKh NPaBOBAA Npooeiypa W He cHAGEKAETCA HiI
OpHjiAIeckuMn (GopMaMH, HA CPOKAMHA, HH CTPOrAME COO.II-
JleBieM’s HHCTABIIOHHATO NOpAAKa, HHE JocyleOHEME ABi-
CTBIAMHE BB MHTEpECaxb TAKEOMHEA. OTHMH CAMHMB HACYe-
3aeTs (opMarbHOE NPaBO OHIb BHCIYNIAHEHMB H (HOpMATb-
HOEe DpHEATIE JI0KA3aTeIbCTBD, BH 3aMBHB Uero BHCTYyHAOTS,
no o6uiemy upasmay, poxmsocTEna csbabmia m yrocrosbpe-
nia EEsmAx® yupexjenii. Ha mbero peckpmurmaro mponecca
passuBaercda, TAKAME 00PasoMb, UPOMECCH HOCPELCTBOMD (e3-
NPHHYAUTEIbHON KOppecnoHeHnin, koTopsil BB JBronponssoj-
crBb m mpexcraBienidx® nybamen ofparmica BB obmee mo-
HATIE <yOpaBlIeHif>.

Ho ecam memocrarouma Gmia ¢gopma, To, HA000pOTH, AbA-
TeAPHO 1 coorbrerByome 06¢TOATEIECTBAMD BpeMEHH GHLIO
cymectro nbra. Jerkas, focrynHas 3aiuTa—G0e3s H3LEPKERD
H mocpejcTBa nmoBBpeERaro—mHe Jergo MOTIA OHTH JOCTAB-
Jena NOJLIAHHHMT BB 3T0 IEpPexX0IHOE COCTOAHIe.

Ecan-xe BpeMa polzHO OHIO ZOBOABCTBOBATHCA Gesdop-
MEHHHMB JOJKHOCTHRME OPOASBOJCTBOMB JaEe Bb TAKEHXD
yroaoBanx® (peinlich) caygasxs, To aMb HAEO OHLIO YAOBJIE-
TBOPATHCSA H BB moadueiicknxd Abaaxs.

Y. 'W ™S maman AW s
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Ecam mpomapoacTeo OWIO YHCTO NHCHMeBHOE, (e3b yCT-
HAr0 BHCAVIDABAHIA, TO TO-Ke OHJIO U BB OONEHOBEHHOMD
rpa®IanHnckEoMs npomeccwh.

3a TO, CyWECTBEHHHS TapauTin cyjfe6GHAro ycTpo i-
¢ TBa, 3aKI0YANNLIACA B MON0KEHIM, OPraBH3ANIN 0 HWHCTAH-
nioEEOM® nopsikb wmmoBBEUecTBa, Owau DpaMbEHEEH B KB
aJIMIHACTPATABHEVE EAT00AMB; cyleOHas cmcTeMa He M 'b-
HAEMOCTH W KOJITEerialbHOCTH WLOBTODAETCA H B
cOTJIeHEHIH AXMHHOCTPATABHEXD Yupexjenifi Bo BCHX® Tpexs
MHCTAHNIAXS.

[ToxT npeBoRTENLCTBOME 1 KOBTDOIEME JaHipaTa M ¢ T-
HHS NOJTHOeflcEiaA JAOJKHOCTH BB celaxsb O TOpo-
1axh, NPaBla, KOMOJICKTOBAHH HeCOBeplIeHHo, cautas mbpn-
JOMs BHCIIEe YHBOBHAYECTBO, HO BPAJNE-IA MHOTAME HECO-
Bepmennte, ybMps THcAYn MBCTHRXE® M BOTUABHHXD CYAOBD
Toro Bpemenm. Hejpocranmas upodecciorarsHOMY YHHOBAN-
YeCTBY HE3aBHCBMOCTH 3HAYHTENRHO JONOJHAIACH HA 3TOI
Bu3mend cTynend »ieMeHTaMum BiaiBHIA H EOpPIOpPATUBHATrO
ycrpoficTBa EaRB BB T'OPOJICKAXH MATACTPATAXD H BB BOTYMH-
HOMB HauasreTeh, TARD W BB JAHADATAXD; BaKOHEI'B—IAKe
BB NCOOIHUTEIBFHON XOJEHOCTH MYJIbIA, KoTOpas BB I'epma-
HiD noseMeJlbHRMB BrajbHieMs odeperatacs 0TH yUagga Jxo
nejenbeTRa ABTIAIACKUXD KOHCTIOMAE.

Br cpexmefi mECTAaBIiM BOWHCKIA M JOMEHOBHA
KaMepsl OHJM EOMDJIEETOBaHH mo cacremb mberEmx® cypeo-
BRXD KOJAIerid nomu3HeHANME, 00JbMEI0 YaCTE0, BBAYIIRIN
Bb NpaBb YEHOBHOEAMA, BB TBEpPJ0-pA3TpaHAIEHHHXD OTAh-
JeHiAXb.

B memrp?d remeparsHas JHEpPEETOpiA 00pasyers o
CBOBME HOCTOAHmEVH npeichirartexravm @ copbTHEHEAMU rocy-
JaperBeBHRN coBbrh, BB BANb Eoaaerid, Bb KOTOpod BejeHie
BHCIIBX's DPAaBATEALCTBEHHHXD ABIAB cBa3apo ¢b phmeniens
0 #aa06ax®b NOIAAHEHXD, D0X00H0 cTapomy aHrAifickomy Privy
Council m ¢ppannysckomy Conseil d’Etat.

Yro6u jaTh BHClleMy npodeccioHAIbHOMY YBHOBHAYECTBY
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I BB 3TAXH MBCTAXB C€aMOCTOATEIBHOCTH, AHAJOTHIAYID CB
CYLCOHRRME cocroBieMt, phipInch mocTeneHno MPAIHATH 3a
9TAMP YHHOBHHUECTBOMD NOCTOATHOE, NOKNU3HEHHOE
oTupaBieHie NOKHOCTA WJIH BCe-TAKH NPABO HA JOXOIH Cb
roamuoctn quamdiu bene se gesserint. 9Ta Makemyma BHpa-
goraracr mocremenno (kakb nm HeembHAemMocTh cyuedl) H3b
norpebmocTeli HHW3HA, COJWIAPBEXD TpeboBamifi  yueHof
npodeccia m MpaBOBHXE IpejcraBierii mHapoxa (Stryck, Usus
Modernus I, 3 § 16, Preuss. Landr. II, 10 § 98—101).
Orewia, npasjia, MOIYYAIOCH HOBUE, CBOWCTBEHHOE Tep-
MAHCKOMY AJMHHHCTPATABHOMY upaBsy sarpyiHenie. Tag®
KaKkbh HecMLHAEMOCTH BTOr0 UAHOBHHYECTBA BT 3HATNTEILHOM
CTeOeHd Bpefala eIWHCTBY ACUOJHATEILHOA BAACTH, TO CTAXO
HYEHO UONJEp:EATH NpABeJeHie BB UCHOJHEHIE IPHKA3AHIH
HAYAJILCTBA NOMOIIBLI 00CTOATENLHON CHCTEMH J W CI[H I X H-
HapHOW kKapaTeabBoid Bracru. Memay Thus gpyria
aJMHHEACTPATHBHEA CHCTEMH JOCTUIAKTH 3T0d mBaw mpoule
n, OONEHOBEHHO, MOJYAJIUBO YBOJABHAEMOCTHI0 UHHOBHMKOBD.
Y macs moeroAnHOE, NOKA3HEHHOE OTOPABIEHIe JOAHKAOCTA
BHCIUUMA AJMUHACTPATHBHEMA YAHOBHHEAMHA, AXH MHOLOCTO -
pOHHEE N Takmke opagmdeckoe o6pasoBamie, uXH BEpHOCTH
AOATY W moueTsh cpeinm o0mecTBa He OTIAYAJIACH HA BB Ka-
KOMB NYHKETT CymecTrseHHO OTH IATHALO COCTABA CYIOB®.
To, 9r0 Momers GHTH cAbIano JIA 3aUATH DOLAAHHHEXE
Bb cacremb aGcomoTEAro roeyjzapcrsa BB 3aTPYLHATEIbHOM .
o6Jactn woawmedicraxs BIacred, xbAcreurerrEo Onao crb-
Jano. Keru He TOABEO MHOCTPABIW, HO W caMa ABMOH Ha-
3HBAJU BTH YUPEKIEHis <O00ABMEHCKAMB TOCYIAPCTBOMB> H
JLecnoTH3MOM, TO 3TO J0KHOE TNOHAMAHIE MCTAHH. Y HACH
10 CAMEHXD HOSKNXH M MeIKAX'H OTHOmMeHid OmIo cibrano
ropasno Goake Xid 3amaTH JIAYHOCTH H COOCTBEHHOCTH, YBME
BH 00abEHCTBE a)MIHACTDATHBARXD CHCTEMB KOHCTHTYI[IOH-
HHXB rocyjgapcrss. OnacHocTh Oma ropasjo Goabe mHa Japy-
roii croporb: OCTAHOBEA CIOHKHATO TPABUTEILCTBEHHATO
MexXaHH3Ma, ¢b THXh IOPH, KAKD JOMHAADPYOMAA WHANIATHBA
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KOpoJd upekparmiach BH KoHNE nDparienia Ppuapuxa Be-
JAKATO0.

IIpyccia, BH €¢BOEMB THEKKOME MOJOKEHIA, Ow.Ia MepBoi Ba
nyTH peopramnmsanim; 6oxbe KpymEHs rocygapersa mocabjo-
BaJ¥ BB 3TOMB HANDABIEHIH MeIIeHHO BB 0€3UnCHeHHHXD
Bapianiaxs, coiicrBeHBHXD HBMenrod mmsum. [ab Hegocta-
TOYHO B3aK0HOAATEIBCTBO, TAMB YMHOBHHYECTBO I[OMOTAEID
ce6b obfpamenieMd KB aHAJIOTIAMB H3B UYYKOXH DPaBB, CH
n5JB0 MOCTENeHB0 OCYIMECTBATH MPAPOLY 9ACTOH ajMAHICTPA-
THBHOA JOJEHOCTH NPOTHBE BOTYAHHATO [ocyjpapersa. Keau
HACH N OCKOpPOJAETH Bh TEOpid O1HOCTOPOHHEe, N0YTHA (haHa-
TAYECEOE DNepeHeceHie NOPEHIAOOBD Aa0COM0TASMA UYHHUX'b
IpaBb, TO Bb OCHOBB JeEATH Bee-TAKM HACTOAMAA HOTpes-
HOCTH TpamjaBckofi mm3ud. Bmoeabjcersin-Bo Bpemena peiln-
CEaro coosa—upHcoejnBseTca odpase’s (Gpaniysckoi ajMu-
HACTPATHBHON cucTeMH, KOTOpHHA, ocobenno BB Dapapiu, Be-
IeTh Kb HSHEPrEYHHMT pedopMaMb yopaBieHid.

O61acTe moaumefickaro yopapleHif sABIAETCA CXEMO0 H
aaa BebX® nmpoumxd obiacrTedl ajiMOEACTPATHBHON HOpHC-
IUENiA, KEOTOPHA 00pasyloTcA I Bb IocylapcTBEHHOMDB mpaBh
oTABIBHHXE TOCYAAPCTBD COIIACHO CB INIABHOK CHCTEMOI MO-
JOneiRcEaro yopaBaeHid.

I. Br o6nacTu BOEHHATO yOpPaBICHIA AMOEpia
orpaHEmuAIach onperbieHieMb KOHTHHI'€HTOBD 3EMCEHXB Y-
HOBB H Iepejavyel0 BCero HCHOJIHEHIA AMIEDCKAMB OKPYyTraMb
1 OTIBILEEME ToCyJLapcTBaMb.

B ornbabEEXB-#e rocyraperBax’b 3aKOHHWHE HOPAJLOKD
8eMCEaro BoOpY:keHiA Berpbyaas xoaroe BpeMsa IpenArcTBIA
B cucremb cwmburamia madopa (Werbung) # komckpammia
Bb MHOTOYHMCIEHHHXD H3BATIAXD NPHBHICTAPOBAHHHXD EJaC-
cob. Juaa m30bmamis CTOJIKHOBEHIA CB 3eMCEEMI. YAHAMO
HaJn0 OHJI0 Jame JOBOJBCIBOBAThCA BH IIpyccim cmcremoii
<pECcTpyELid>. CkpemeHie ¢b MHOTOYHCICHHEMH DPABOBRMU
OTHOIIEHIAMA 3eMCEBRXBH YHHOBB OHJIO Takke OJHOH M35 NpH-
YBHB, BeABICTBie KOTOPHXD BHCHICE BOGHHOE yupemjeHie mo-
Iyunao oueHb TameroBBbcHYO (opmy.
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Rags TOIpKO 3rAm mpemaTcTBiA OHAA NPeojoJeHH BB
lpycein mocabrosaxro peryampoBaHie BOHHCEOA NOBHHHOCTH,
NOCTABHOI ¥ EBAPTAPHOA NOBHHHOCTH BR 34 K0 HAXB I OHIB
JCTAHOBIEHD cOOTBBTCTBYONIIf NOPAJOED IIA COODPHHXD aJ-
MBHACTPATHBEHXT BONPOCOBL BB TEXEH UyHETax®, Iib Boen-
HO€ yOpaBieBie npeybsaBifeT® TPeOOBaHIA HemIOCpPeICTBEHHO
ap9HEOCTH maH cocroamin. CnopERe BODPOCH TOCTABHON M
KEBAPTHPHOA HOBAHHOCTH W JPYIAX® HATYDAJBHHXE HOBAHHO-
crefi OJJAHEEXD CIBAYOTH HACTABNIOHHOMY DOPAJLKY aJMn-
AOCTPATABHON OPACANKIIE 9pe3b JAHJpPaTH H IpPABIEHid.

Hanporass, pbitenie cuopuHX®s BOOPOCOBH BOHHCKO I
MOBUHEHOCTH TpefOBAIO CIOKHATO Y9pekIeHid, aHAIO-
rnuEaro anraifdceams Deputy Lientenants; nuaa aroro o6paso-
BaHH 0coOHA YB3 a EoMuccin (Kreisersalzcommissio-
nen), COCTOANIA M3B JAHIpATA, TPeXs onmepoBs, 4—6 3eMIe-
Brajbibness; Kaks 2-4 @HCTAHUiA — HNAEB HenpaBieHBE
JemapraMenTcEia koumccin. Menurasie ¢caoco0HOCTH CAYEATD,
HEYBO.JBHAEMOCTH, TPHTA32HIA HA JN0ODOBOJILHYIO CAy#OY, HO-
pAJ0KD CO3HBA JaBJBepa KoHCTpympoBaHH 31bch BBpHO
0 CyN[ecTBY H MOITOMY [epemlad H BB HOBOE HMIEpCKoe
npaBo 24),

II. B o6ractnm GEBABHCOBATO YyOpPABIEHIiA
JAHHHA AMOoepcearo m Mbermaro rocygaperBeEHArO IpaBa
Ch caMaro Hayalo He¢ OwHAn Be(JaronpiaTHH NpPaBOBOH 3a-
wurh  noxnamurxb. Cb najxemieMs repManckod uMuepin
NPOH30W AN 3HAUYATEAbHEA W3MbHeHiA BB JBYX'h Hampasie-
HIAX':

Ces ogmHOl cTOpPOHEH OTHANA HMOEPCKie HAJIOTH
¢hb MmagsobaMnm mymaepckaro ¢ackara m BehbMm TpeGoBamiaMm,
NpelbABIAEMEMA OTHOCHTEIRHO HNMOEPCEAXs HAJIOTOBH HM-
OePCEAMD 3eMCKUMD YHHAMB H UOIIAHHHMS.

Ces xpyroii croporw ormara Buberk cb nmmep-
cRuMA cyramu querela, KOTOpy®© MOKHO OHA0 HOAHATH NPO-
s mbersaro mavaabeTsa BeabjcTsie 3roymorTpebaeHiA mo-
JATHRMB 1 peraihbBHMB BepxoBeHcTBoMB. Ho sEaunTenbraro
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ofEeMa m npakTOYeckoll pPearbHOCTH OHA HAKOIAA WE TOCTI-
rada jgaa Goarbe Epynsmx® Teppnropiii. OOmia dQopuyan
UMUOEPCEAXD 3aKO0UH0BH O <papencTsb m copaselinBocTH> Bb
pacoperbienin maJorors HO MHOTO Moram cojbfcrBoBaTh
gamaTh orabivemx® auns. Thus me menbe, mymens OHID
CYpporaTs JAJd 3TOoH HWACTAHIIN %a’1000D; HO ero HAiTH GHLIO
TPYLEO, TAKD EKAKD 3HATATEJIHHNE NPABATEIH CTPAHD HMEHHO
BB OTHPABIEDiH BePXNBEHCTBA BB HAJOIAXh ¥ PerajbHAro
BEDXOBEHCTBA HE Moram nojuasateca pbumeniams cgoero
co0CTBEHHATO BepXoBHAro anesasgnionnaro cyra. Ipotbas
cyare6naro pbmenia OTBOCHTEALHO 3AKOHBOCTH HAJOIOBH
ocrasca 3aMBTHEMS BO MHOIMXB I'OCYJIAPCTBAXB 0 CEro
BpeMeHH.

HaoGopor¥, ocrainch TH rapadria nojlanHEXT, KOTOPH
pasBmaInch A3 <OONIBHX'H> NPHHOAONOBB, W 3TH TapaHTIA
elle 3HAYHTEALHO PACIIAPHIACH HOBOW cucreModl ympapiesid.
OcTaanch HETPOHYTHMMU:

1) oOHYHLI IPUALATIS O 103BOJCHHOCTH KAJOBATHCH JLIA
3alATH aMymecrseararoius speciali titulo acquisitum
OPAHHADHRM®B CYJIaMB.

2) OONYHWA NpUANANG ' O JI03BOAEHHOCTH OOEAIOBATEH
uMymecrseHuna npurAsamia inter fiscum et privatos. Co
najedieN’s AMOEPCEAXH CYILOBH, NPABAA, OTHAIb COOTBET-
crpyomiii cyrederii pepcomais. Ojgmaxo wbermwme mpasu-
Teld YEA3LBAIH 00l KHOBEHHO BA KAKOA-HAOYLL BEPX 0 BHH i
Cy LB cBoefl 3eMan EKakbs Ha cBof aminufd forum m.orTrasm-
BaJlCh NPH 3TOMB OTH NPaBA ABCTPErH, KEOTOPOE HE I'apMoO-
HHPOBAJIO CH [0JOKeHieMB Cyla BH HOBOMB rocyrapersb *).
B® mbroropuxs Teppuropifaxs Abraim nonwTEE mpejocras
BuTh pbuesie orgbabuuxs PuCKAIbHEKD #al00b a M U HH-
CTPATHBHKMB KoaleriaMb, BB rocyrapersaxs peiinckaro
coosa upuwbpb dpannysckofi aiMUHHCTPATABHON TOCTAMiN
no,biicTBOBAIE BB 3TOMD Hanpasienin HeG.1arorsopuo. Memy

*) Cm. »p npeysupymeiil raaph cascrperaipumii cyxw», crp. 69.
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1bub, BeB OTRI0HEHIA OTH OGWKHOBEHHATO DPABOBOTO NyTH
Bb (UCEAIRHNXD mpomeceaxs murtb me mwmbim goararo cy-
uecrsoBania. Bbs llpycein 1808 r. Bea opucingmia <mopn-
amTecraro orabiaeHia EayMepb BOHHCEOH M JLOMEHOBB> OH.IA
nepejaEa uno actu OGHEHOBEHHHMB CyxaMB 29).

3) 114 CHOPHHWXD BONPOCOBH HOMIHHD N
perarpbHaro BepxoBemcTBa wocrb yHmuTOEEHin
querela mumepcenM® cyiaws ee saMbEmrIO0 THKCOHOE TpOU3-
BOJCTBO BB HOBOOOPA30BAHHHXSG AAMIHICTDATABHHXE YYpek-
1eHiaxs, okazaBuieeca Thvus nbarecoodpasnbe, wbus Tpyintke
OHJO JCTAHOBHTH TOYHO BAKOHH O EKOCBEHHHXB HAJOTAXb.
Cnerema TsmOK Y KaMeph U TeHepadLHOIl JEPEeETOpiam Molva
CMAPYATH MHOPIA KECTOKOCTH AKMA3HON CHCTEMH H CHCTEMH
maTeHToBs. Horja-mxe cb yBAUTO:KEBieMb B3HATIE W yopo-
lUleHieM's KOCBEHHNXD HAJOr0Bh (WEAHCOBHC 3aKOHH MONYIHIH
NPOYHYIO (GOPMYIAPOBEY, CTAI0 BO3MOEHNMD PACHPOCTPAHATD
CACTEMY HOJIANEACKAXD YT OJXOBHHX'B 32KOHOBD I HA 00-
MaAEs BB obgacrm wagorows. Ussbermmst pbiiersia oGaara-
OTCA HAEa3aHieMB, H OTOpaBiledie JTAXs Hakazauifi mepe-
JaeTcH KOJLIEFiaJbHHMD AIMAHOCTDPATHBHHMD YIPEEICHIAMD,
Buoc.rbjacTBin OOHEHOBEHHWMB Cy1aM’b, KOTOPDHMB TAKAMB
00pa3oMb MOAMAAANL 3HATATEIRHAA TACTh TOJKOBAHIA 3aKO0-
HOBH B'b (PHHAHCOBOA 00.1aCTM. [

4) cOoph IPAMEHXB HAJAOTrOBBH nMboumii ocEOBa-
Hiemb onpejbaenie cocTodaniA BmIE LOXO0 a4 Upef-
NOJArarh eme OCOOeHHWA NOAPOOGHNA YyupemkIeHid, yeTpoii-
CTBO EOTOPHXB 3aK0HIEIOCH OTHOCHTEJHHO TO3LHO, KAKD N
caMi 3T HAJOTH BO3HUKIA W03LHO BeabjicTsie Hemeramid
30MCEAX's YHHOBB of0Jararh caMAxX® celdA. OT0 mpendr-
¢TBie CTOA10 OJLPHAKOBO DPOTHBB BCAKOH CHCTEMH Kakb
3eMeJlbHAr0, Takbh H JHYHEEXH Ha’aoros. CEOpPO poerymasn
MOTPeOENCTH CPECTBE NPUHYIRIA 103TOMY KB npeobiajzanino
CHCTOMs AKIU33 | IPYLAXD KOCBEHHHXB HaJIorows. [loeak Toro,
Kakb HAKOHENE HAJIOrH UOJYYHAN TMOepeicTBoMD MbeTHArO 32a-
KoHOJaTeaALcTBa onperbienuyo gopmy, HymHA OHJIA AAMUHA-
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CTpaTABHAA IOPHCABKNiA, TpeE]e BCero OTHOCATEILHO CII P a-
BerauBocTa mupa ompexrbiemim pasmbBpa mamora. Ilo
¢dpasnysceoMy o6pasmy pajiu 3Toro OHIE 06PAZOBAHH KOMMC-
¢im, cOCTOAMLIN MCEANYATENBHO H3D 3aHHTEPECOBAHHHXB BB
naxors. Ho Tag®s kax®s mpocroe camonsdpaHie 3amETEpECO-
BAHHHXS HE MOZEETH TapaHTAPOBATH paBROMEpHOE Hemapriii-
HOE OTOpaBiAeHie, TO OTH YupemJeHid OCTAWTCA, NoZ00HO
dparnyscknms conseils, copbuaTelbERNMA  yUpemTenisMm.
Pbmanmas opucinknia ormpapidercsa JaBjpaTaMd, IpaBie-
BiAME 1 MmEEcTepckodl mEcranuied. [Iporpeces BB moaHOMY
camocroareabroMy Selfgovernment’y ob6ycxoBiers sibes pa-
gymbmieMb, 9TO OpPraEsM JId HCUOJHEHiA aIMAHHCTPATHB-
HHXH 3aKOHOBH HE MOTyTHh 00pa3oBATHCA TOJIBEO BHOO-
poMs MBCTHHXD 3amHTEPECOBAHHHXBD JANE 2°),

5) DpaBO HCOOJIHEHIiA JIA 0OIECTBEHHRXH HAJIOIOBD
u nJaremell o0pasoBaiock mo cacremb moammeiickaro npuaEyIn-
TeJbHAT'0 HCOOJHEHIA, HO NPOTHBH HEr0 OTEPHTH WYTh HEa-
J00H BB HHCTABIIOHHOMD HOpAJED KollerialpHHXD aAMi-
HACTPATABEHXD YUYpemjienidi; BB OTIBIbHEXE CAYIAAXD BB
nocrbimee BpeMA INpyccEOe 3aKOHOJLATENBCTB)  JIONYCTHIO
®aJx00y 0 BO3BpallleHie H3T THTyJAa NPOCPOYKH @ T. M., KO-
Topaa Morja-Ge OHTH pacmupeHa 0e3bs ONACHOCTH JJIA 1O-
pajia (MHAHCOBArO YIpaBleHid.

IV. B o6xacTrm TOpPOXCKOTO yHOnpaBJIeHIi
AMIOEPCEOe YETPOHCTBO BBEIO NPABOBOH KOHTPOAB IIOCpeE -
cTBOMB (querela uMmepcEUMB CyIawh BH (HHAHCOBHXD I
nosunefckaxs jgbiaxs. OTOTH KOHTPOIb, OXHAKO, HE MOI'B
JTOCTATOYHO PA3BHATHCA BB I'OpPOJAx® IOCYyLApPCTBb.

Ch oxHO ¢cTOpPOHH, HE HOCTABANO BB OOJABIIAHCTRE
ropoioBb (YHIAMEHTOBD BB AJIMHHHCTPATHBHON OPHCIUEIIM,
KOTOPYyH Goabe 3HAUATEIBHHE NMOepCEie Tropoja Gepeauo
PasBmId BB CBOMX'P CEHATCEAXH M TOPOJCENXD BIACTAX.

Cs Zpyroi ¢TopoHEH, HOBOE T'OCY ADCTBEHHOE YIIPaB-
JeBie cTaBEIO Bce HOBHA TPe(OBAHIA ropojaM’b JJIA HOPALKA
Ha0opa, NOCTABHOX WM KBAPTHPHON NOBEHHOCTH, JIA CAOKHONR
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CACTEMH TNOWJINHED, XAA moamuin (Ge30macHOCTH, YAUILB, 31pa-
Bif, HONUXB, JIJId IEPKOBHAN0 H UIKOABHATO YCTpPOiCTBa,
Takb, 9T0 ocobenHo BB [Ipyceim oxmo Bpema moscoay Bub-
IIABAJIACH, PEryIupydA H OIeKad, 0cOOEHHEE rocyIapCTBeHHEE
romnccapu. Ho morpe6rOCTS BB €JHANXE OOIMMWBHHXD NOPAK-
kKaxb cibrara m3b H3TAXH TOCYIAPCTBEHHEXHs KOMHCCAPOBD
JUIG mepexoxane ¢opmanid. AJIMBHACTPATABHAA TPARTHER
@ mnosjEbe COrJacHNA TrOpOJOBHA MNOJXOEEHIA BB EH3HU
o0muEns BHABIAOTE ABA Epyra abarTeipHocTH:

1) HopyyenBuid Epyrs 1baTearbHOCTHN, BH KO-
TOPOMB TOpPOJa CYTh TOJABEO CIyEAllie YIeHH TrocylapcTra
(aIMAHACTPATHABHHSA OOMMHK), BXH YAROBHARH JHMb HWCIHOJ-
HATEeIHHEE OPTAaHH N0JINNeHCEAXD, BOGHRHXD, (PHHAHCOBHHX'E U
APYruxh aIMABACTPATHABHHXB 3aKOHOBH rocyiapcrsa. Raxs
n Bh amraifickoms Selfgovernments ropoxckie ajmmBmcTpa-
THBHNE YHHOBHHEHN CyTh BB OTOMB Epyry AbareibHoern,
¢IOCpeJCTBEHHHE TOCYIaPCTBEBHEE YHHOBHUKW>, IOITOMY
M0/L1eKATh NPABOBOA JAACHAIIAHADHOA oTBLTCTBEHROCTA 0O
3aK0HAMT TOCYAapCTBa.

2) ABToHOMHEHNA Epyrs AbarerbmocTn, OXBa-
THBAIOMIA X034iCTBEHHOE YIpaBIeHie TOPOJOBH H TAKId HOL-
ynEeBHEHA ¢QyEEnin wbBerHofl moiumim m T. m., HA KOTOPHSA
eme CMOTpATH, DO CTApPOMy, Eak® Ha «co6cTBeBHEMA Jbia
00 AHH>.

Haxo supbrs suaunressHoe pbmuressnoe Aia Gyayunmo-
CTH TPeUMyIecTBO BhMenEaro o0MuEEAr0 CTPOA, BH €O € I U-
BeHin 00bEx® cTopoED OOMUEN W COXpaHEHIH HXH BB
BO3MO#HO THBerofi Amynoil yrid. Ho Tar® Kak® TOYHO TAKB-iKe
IIA COXpPaHEHiA ToCyLapCTBEHHATO NOpAJKA, EARb W JIJ8
3alUTH NOANABHNXG aJIMAHACTPATABHLE 3RKOHH MOTYTH OCY-
WECTBIATHCA JAWG OpPrasaMi, HABJEHHHMA TOCY/AADCTBOMB
xocrofiguymu josbpia m ¢noco6HEMM, & Tak®e 0 TBBTCTBe H-
HHMHJ 32 3aKOHHOE BeJenie A0AKHOCTH, TO Kb HOBOMY JBOIi-
CTBEHHOMY IOJOEKEHI OOI[UHD UPHCOEIWHAITCA LONH HMe-
HeMs OpaBa <BEPXOBHATO HAJ30pa> 1Ba OCHOBHHA NpaBa Io-
CYJapCTBEHHATO YYpemIeHid.
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1) npaBo yTBepEJIEHIA nepcomata MArmcTpara,
koropuii abiicreyers kags pbmanmie opramm noJuncicruxs,
BOEHHLX'D, (PMHAHCOBHX'D, LEDPKOBHHXH H IMKOJIbHEXD 3aK0-
HOBH TOCyJaperBa H Kakb TakoBoii-e NOLICEATH OTRBT-
CTBEHHOCTH;

2) ramebHas mwacTarEnia B annbk rocyrapcrsen-
BHXB yupemjeniii AJa cOXpaHeHis UPHHENONOBH aJIMHHICTpA-
TABHNXB BaKOHOBH BB DNOJANUEHCKUXD, NHABCOBHXB, IEp-
KOBEMXD M INKOJLHWXB Jbraxt; oma cabayers o6mkno-
BEHHOMY IOpAJAEY BHCTAHOLf: JaHApaTH, UpaBIeHis, INeHT-
PAABHEA YYpemIeHis.

Beb nmounTEE yeTpaHHTH STy MHHMYH <OUEKY» OCTAJAHDCH
J0 CHXDH DOPH THIETHHMH, Taks Kakb omh mpornBopbuats
upuporb ajiMmupcTpaTABHEAro npasa, KOTOpoe 00 OTHONMISHiK
KB UJIEHAMD CAMOCTOATeJIBNUX'B Kopoopauifi fxoikmo sawd-
maTh Behb mpaBa rpakjiasmma #m NDpHTI3aThH Ha Beh ero 00i-
3aHHOCTA.

JsoiicrRenEas mpapoja coBpeMeHHON OOmMUAN OMIa ne-
pesecena Takke H HAa JepeBeHCKEiA o0 U mHN, Aame
Ha T8 y koropuxs HbTH asromommaro Epyra pbarens-
HOCTH. OTO-Tak® HA3LIBAEMEE BOTYHHHNE ydacrkn BEh 00-
yimuHOA cpasa (Gutsbezirke ohne Gemeindeverband), wmpej-
crapafAollie u3b ceba TOABKO NOPYYEHHHHd Epyrs Jbaren:-
HOCTH—COBOEYIHOCTh NyOAMUHEXD (QYRENIA m TarocTeil, co-
eA\NHEHHNXD C¢b YACTHOI DO3eMeJbHOll COOCTBEHHOCTHIO (BB
pa)k, Temeps yme cTaBlleMb HeyLoOHRMD).

Ho co Bpemeneyms 5TH MeJkig (upomsimiepinia nsbs pas-
puBa 6oxbe ApeBHEXD KH3HECNOCOOBHXD BOJOCTHHXD €OelH-
nenii) oomuaBna Thia yxe Goabe He BB cocrosHim BB cnoeil
pasbeNHEHHOCTH YI0BAETBOPATH Bo3pacramoulis norpebaocTa
rocyrapcersa, # poromy HoBbiiulee passuTie mnoscwAy Ino-
BY#JaeTs KB COeJNHeHi0 MeIkdaxb oOUAHD TOpoja W Jie-
peBHAE BB co0HpaTeIbHHSA OOI[ONHL, BOJIOCTHHA
ygacTEN, yB3gmEme con3u, (Sammtgemeinden, Amts-
bezirken, Kreisverbinden), Bb EOTOpuX® JBoiicTBedHad OpH-
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poja TOpPyYesHAro 0 aBTOHOMHArO Epyra jbdAreipbHOCTH #AB-
JfeTeA OMATH-TAKN Bh HOBHXB KOMOMHAINIAXS.

Taroe npommkaoBenie HOBOH oO0mMOHEBON H3HND AZMA-
HOCTPATHBHMMHA 3aK0HAMA H AJMUHACTPATEBHHIMH Opra-
HAMII TOCYJZapcTBa BeierTh Kb pALY HOBHWX'B INPAaBOBHXB
OTHOMmEHid, AIA KOTOPHXD BB CTAPOME HMIEPCEOME npapb
HE HAXO0JBJI0Ch OCHOBAHIA, HO TOAEKO AHAIOTIM.

Ojmako, Takb KaKh BOTIMHHaA cucreMa pacupeibiesia
rarocrell pesa Bb MAJINXD OOUNAHENXD THIax®s KB TAKEAOMY
mOJ0iKeHI0, & vacTo u Eb cymel myxab, To <mpaBo Bajl-
30pa>» 10oCylapcrBa 3HAYATENBHO PACHIMDHIOCH BB CPABHEHIM
¢b ouperbaenHoi emy obaacrio ins cognoscendi, interdicendi,
confirmandi. Kb aromy npncoeimma.ics MOTIaIABHME 00pa-
30Ms DPUELPOG, 9T0 ecld 3aK0Hh BO3Jaraerb Ha Trocyrap-
crBeRBRA oprans n3sbeTHMA o6s3amHOCTH, TO JO3BOJEHBH N0
HY/KHHS CpejcTBa LPRHyEICHIA. BB cuay 3T0oro BOSHOEIO
HOJ'b HMEHEMD <«IpaBa BepXOBHATO Haj3opa> (0COOEHHO BB
[Ipycein) moBoe ius statuendi, mocpejcTBOMB KOTOparo BHC-
I0ig QJMOHACTPATABANA YUpemjJeHIiA BBOJAEIM HOBHE I 0-
PAJAKNA, KaKh NOWJIBHD, TAKh U CONPAKACAOINOXCA NYHE-
TOBB KAZHE Meakoli o6umusn; 3xbes onm jxbdcrBoBanm ama-
JOTAYHO CH AECINCHPOBAHBHMD 3aK0HOJATEILCTBOMB Bb MO-
Jaueficenxd pbaaxs. Diarojgapa mnoxo6HOMYy YacTHIBOMY
BCOOMOILECTBOBAHIN, MOEHO OHJIO elle KOe-EakB COXDAHATDH
BOTYHHHHA TOPAJLOKD 3€MId.

Beabjcrsie jBycropomHOCTH OOMUHHEXD (YHENIE cyme-
CTBOBAJII MHOTOYACICHHLNE COOPHHE BOHNPOCH, DOAYydHBllie Bb
NporpeccupyoileNs ConialbHOME PA3BITIA BAKHOE 3HAYERIC,
AMEHHO:

COOPHEE BONPOCH 00F y4acTim BB CTATHAXDH OOUIHHHATO
N0Jb30BAHIA H O BROOPHHXB UpPaBaxb U H30EPAEMOCTA BB
00IUANNXD COKN3aXE;

CHODHEE BONPOCH O NpPaBAXD, 00A31HHOCTAXE 0 KAJA0BA-
Bl OOUUMHHKNXD JOJiKHOCIHHXD JANE;

CUOPHLIE BONPOCH 0 pacnperbienia oOI[@EENXE TArO-
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ereft, 006 o0past obOxomenia nomanaamnm, coopb m up. KI1d KO-
TOPHXE 00pasyercd perIaManioHEOE NPOH3BOJCTBO, AHAJIOIHY-
HOE € PEeKJIAMAIIOHHHMYD IPOA3BOACTBOME I'0CYIAPCTBEHHHXD
HAJOTOBB;

CHOPHEE BOOPOCH 0 pacoperbrerim Tarocreii u 005
OTHOMEHIX OOMAHHKHXD OPraHOBH BB COOMPATEILHWXTD OOIIH-
HAXF.

[lockoabEy BB 3THAXH BONPOCAXB IPE0dIAJA0MEMD OCHO-
BaHIEMB ABHAOCH KOPUOPATHRHOE INpPaBo, MPABOBHII
coops MOI'b OHTH paspbuleEs <MeKIY B3aHHTEPECOBAHRRIMA >
I'PAEIAHCKAMA CYIAMHU.

IlockoabEy,—ie CHOPHHI BOUPOCH UPUHAJLAEKATH DO)Y-
qeHHOMY EpYry ibareibmocTm o6mMURSB, Kacadach HCHOJIHEHIA
aJMUHACTPATHBHNXE 3aKE0HOBBH, OHB JOXEEHD OHIB cabro-
BaTh HOBOH cuerTeMb <aIMUHHCTPATABHHXE #Kal00B>, BeABI-
creie uero BB llpyccim aampparams, nUpaBleHiAMD, 00epBh-
UPE3HeHTAMD W IEeHTPAILHHMSE YIpemJeHiAMBD npubaBiAsIcA
o0mEPHHA Epyrs AbaTersHOCTH CB XapaETepoOMD AJMAHU-
CTPaTHBHOA Iopucamemim 7).

OraMd YeTHPHMA 001aCTAMA HCYEPORB aeTcd, AHAI0I'MYHO
¢h MMIEPCKHMD IPABOME, CHCTEMA aJMHHUCTPATHBHON HOpHC-
IAKNiN, BEIIELMAas H3b 3aKOHHOA HODMHDOBEE BOMCKAa, CyAa
M OXpAHEHiA MADA; KB ITOMY NPHCOELAHHETCA.

V. O6xacTyr MepEoOBHATO YyNpaBIeHnia BB KO-
TOpOd WMMOEpcEoe YCTpOfcTBO pasBUIO NOHATIE <peadrios-
HUXD KaJ00b> KAKs HOPMAJLHMA caydyail ajiMBEUCTDPATHBHON
opneanknia. Ho, raxbe, pasipodienEnll Ha peamriosHHA map-
Tim pefdxcerars, pasipo0JeHHHE BMIepcEie OKpyra # TOYHO
TagB-&e pasipo0ieHHHe OMOepckie CyAH OHJIE JAMLIb HHABHMD
pupakeniems Gescmiia crapboueldl umoepim BB HCHOJHEHIX
ACTHHHLXE 321295 TOCYLapCTBA.

Toasko TepMaHCKOe TeppUTOpiaibHOE TOCYyZAPCTBO J10-
erarao BH 3ToMb Mberbh EusmeemocoGHaro mopajka, pambe
Beero Il pyececis, kotopas Guia DPAHYKAEHA KOH(eCCioBATD-
HuMA OTHOIEHiAME cBoell JMBACTIA M CBOAXH NPOBHEHILI
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00paTHTECA KB HOBHMB TOCYLAaPCTBEHHHMSB NPHHOAOAME. Ha
MECTO <HOPMAIBHATO TOJA> ~BEICTYNAETH NPUENANG I P a-
BOBOTO PABEHCTBA Tpexh NPHU3HAHHHXSG NEpEBed, npu-
HAMAOIil BB 3aK0HOZATEIbCTBB H yUOpaBIeHIM IBOAKOE Ha-
npapIeHie.

HoBasa epadreanieckas (J0TepaHCEadA u pedopMaTCEAd
IEePKOBb) MOIJA COXPABUTH CBOW NpPaBOBOH UOPANOED JHINb
npu npusEaBim m coibiicrBim rocypapcrsa, kak®s BBEroOrja
cTapas IepLKOBb.

M3%ero mmmepim sacrymaerds Teneph BIACTh OTABIGHATO
rocyzapersa. Iloaromy ycrpoiicTBo, cosfamolieecd 0COOHMU
IMepEOBHEMA NOJOKEHIAMU, BCIOAY NOJAyYaelh TEpPpPHUTOPpi-
albHHA xapakrepd. llpH 0(e3uncIeHHEHXD KOJIIN3IAXD CBH
JpeBHAMA TPABOBEMHE W MKO3HEHHHME OTHOWeHiAMEm B31Beh
Haj0 OHIO IpoBecTd cBA3yoOmMiA sEbmMEIA DOpANOED A HpH-
COCJMHATH KB HEMY N0op00ie aIMHHACTPATHBHOR OPUCIHKIIH,
a ¢b 910l mbipld 06pasoBATh ANMUEHOCTPAPYDILIA KOMLIETIH
3p cBbiymuxs Bb npah YOHOBHOEOBD U JIYXOBHHXB.
oparors mECTAHNil Ypess KOHCHCTOPIX (06€pBH-KOHCHCTODLA)
d TalHHI rocyjapcrBeHEHN coBbTs OWab 00pasoBaE® IO
cuctemd oOWEHOBEHHON aIMAHHCTPATHBHON WpHeIuknia. [lep-
KOBHAS IODHCAWKNIA BB YrOJIOBHHNXB® Ib1ax® H causae ec-
clesiasticae mixtae mocremenHO OHIE HepefaHH 0(HEHOBEH-
HEMB CYJIaMb.

HaumpoTnes TOro, pAMCRO-EATOJIHMYECEa A IEPEOBb
COXPaBlJIa €BOE IpeBHee, cpocmeecda ¢b ucnopbiEEME JLOT-
mMaraMa yerpoiicrso, nmpm mpasbh BepxoBHAr0 Hajgzopa m <pla-
cet> momapxa crpamu. CTporo MoHADXAYECKOE YCTPOMACTBO
KaTOJIAYecKoll mepeBH Abaako U35 CHOPHNXD BONPOCORD MEKITY
HEI 1 TOCYZAapCTBOMB BONPOCH, Dojjexamie pbumenio He-
npembEEO Bremaro-agmMuEacTparasaaro mbera. IOpmenurmis
Jocrasalach cralo OHTH TaiimoMy rocyrapcrseBHoMY coBBTy,
Bb 0cO0emHOCTH MRIHHCTpaMB WCTANim, BmocabacTBin TrOCY-
JapCTBEHHOMY MAOHHCTEPCTBY BB ero HoBoMb BAxb. Ilpm sroms
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85 llpyccim oGeph-mpesuiiesTH OHJIH OXIHOBPEMEHHO COMMIiS—
saril perpetui BB NpOBHHNIAXS.

AHTAaroHA3M s MHOTAXB TOCHOACTBYOIIEXG IepEBei
He YyBCTBOBAJCA HENOCPeJCTBEHHO, NOEAa I'epMAHCKid TeppH-
TOpi;m CyWiecTBOBAAM LPYI'd OIS 1pyra ¢b mouTH CyBepen-
HO CaMOCTOATEIbHOCTHI0, MOKA, CABI0BATENLHO, BD KamIOfi
orxbarHOl 061aCTH TOCHOJACTBOBAIA €JUMHCTBEHHO O I HAa
IlepEOBE, Ipyraf-m/e IepEoOBb, b HYHKIOD TepuaMad, LOJEHA
ORIA TOAYAHATHCA JIAHHNME OTHONIEHIAMB.

Bs mampxts eBpomefickEBXs roCyIapcTBaxb, EOTOPHA BH-
pocin BCB ¢b O JHOXK TOCHOJCTBYOIHEH IEPEOBBID H €PO-
CJHHCH CB ed yupemkjemiamu, BbIbp Baumnm-we modus vivendi,
nocraBagomid oribIPHENME HOKJIOHHOEAME TPYrEXH HCmOBH-
JaHI paBeHCTBO TPABIAHCEEXD NPaBb, HE POEIAA IyBCTBA
contraversia status. W raxmmb-ie 06pasoMd 00pPazoBAIOCH
oTHOmEHie ¢b 1648 r. m BB GoxbmuacTBb repMaHCKUX® TEp-
pATOpii.

Ho nbio momiao umave, worga moxs kopomoil IIpycein
09YTHINCH COEJUHEHHHMO CAMHS DPa3HOOODPA3HHA 00JACTH CB
PABHHME TOJIATAYECKMMHA W IEPKOBHHMH IIpaBaMd, H KOTIa
BB CPEJHAXD B CAMHXD MEJIRAXD :KABHEHHHXD KPYraxb CTOJIE-
HyIdch JBB W mame TPH HmEpKBA B HCTOPHYECEH ONPABIH-
BAEGMEMA UPUTA3AHIAME HA HCKEIOYHTEIbHOE TOCHOX-
c¢rBo BB rocygapersb. Tyrs jpbro miao ymxe me o Tepummo-
cra m o faB rocuoxcreyomell mepkBH, HO O IPAMONR KOJIH-
3im 0ZBOro INEPEOBHAI'0 OpaBleHid CB JAPyroMBb, NPAIEMD
HA OJHO HE MO&ETH WIA HEe X09eTh YAOBJIETBOPHTHCA Tep-
NHMOCTBI0, HO KamkJoe TOTYACE-&Ke HadnHAEeTH BAXBTH 1HIb
0 EHN3HEBHYI 3aJaYy BbL YTBEpEIEHIN H pacllApeHim 00.Ja-
CTH C€BOETO TocmogcTBa. JiBeh OHIO Eakb-OH OTHOUIEHie
MeEAy 3aKOBHHME MOHAPXOMB H IPeTeHIEHTOMB, CO00IIAK-
meeca TOTYACH-KE H UXDb CTOPOHHNEAMB. Torja Havaldm Jy-
MaTh [0 1moBO1Y OTABILHHXD ABIeHIdA BB HADPOAHON EH3HM,
Eyla OpHBeJeTh TakOe COCTOAHIe BB NPAMOMB CBOEMB pPas3-
BUTIA.
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ABTOHOMHOE TOCHOJCTBO EamJIaro IEPEOBHAI'O NpaBIeHIT
#als 00JacThl, KOTOPYKO OHO IpHcBomBaJo cedB, pasop-
Bato-6r1 BB 'epyamin me menbe, Kag®s connubium Bamin, Bed-
KYyI0 ceMefiHyIO 1 pOJCTBEeHHYM CBA3b, BCAKOe OGIIeHie BOC-
OHTaHid, NpemojaBaHid, JYXOBHOW XEH3HH, BCAEOe OOMEHie
TYMAaHHHXD YupemIeHId H cTpemienii @, HaEOHeNs, BCAKOE
HpaBCTBEHHOE OOlleHie MexkTy paspo3HEHHHMH HYTeMb HCIO-
pbramifi croamm Baimin. _

M#berras rocylapcTBeHHAA BIACTh, 103TOMY, yBmxbia
ce0a UDHBEYEIEHHOH, OpoTHBOXBicTBys BommbIeHIAMB LY-
XOBEHCTBa, YEpBONTH mDI0XiA OCHOBH HAaIioHaJXbHATO
€JHHCTBA BB BHUJY COXPABeHiA NEePEKOBHATO CIOKOHCTBiA H BB
BHJY LOJJep#aHid HPABCTBEHHArO0 W JYXOBHATO KHATEHCEAro
ofmenia NOJIAHEHXE; 0 OTHOIIEHID Eb MOIJAHHEMB rocy-
JapeTBeHHAA BJACTh 00A3HBAJa U ce0d HIHOPHPOBATH HCIO-
BbIENA pasamyid.

Takoe moxoskeHie m moBeI0 EF pacClEpPeHion OpaBa
HAJ30pa HAIH PAMCEON I€PKOBHIO, IIEPKOBHON BIacTH HALB
€BaHI'eIAYeCEAMA IePKBAMA, CHAYaJIa JAUIb BB CMHCIB yaep-
JEKaHiA cenapaTHHXH cTpeMmieHii Eamjpod ecclesia militans.
Pajn cpepmupania nocabiosaro cuepsa oduiee Bsejenie pla-
cetum regium, pacmupesHoe jponymenie recursus ab abusu
1 pasHOe BMBmaTelncTBO Aake Bb JUCHAOIAHY, Ha3HAYeHie
Ha JOJ&EHOCTb, yOpaBleHie NEPEOBHWMH YYpemleHiAMH H
puynecTBoMB nepksed. Ho Kaks BB o0IMEHOA KH3HA, TaEb
u 3Bk yUpyrocTs ImepEOBHATO JIyaJdusMa NPHBOJIHTEH KB pac-
MHpPEHI Takh HA3HBAEMaro IpaBa BepXOBHAI0 HAI30pa BB
ius statuendi, peryampyomee CTAJIKABAONIACH OTHONIEHIA
ncoopbranii HOBHMH 3akoHaMA. YTOOH COXPaHHTH CAMYI0
BABEHYID OCHOBY cCeMefdHaro mnpaBa TOCyLapCcTBO CTapaeTcd
rIaBHHME 00pa3oMB coriacoBarh OporaBopbumBma OpadHEs
npaBa IepEBei H COXPAHATH HXD BD HAINIOHAJbHOMDB €JHH-
crBk.

CosokynBoerh 3THXS MBp®s HocHAa xapakTepds BB XVIIL
cronBrin 09eHH CBOOOJHON NPAKTAKU YOpaBieHid, mpecabro-
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pasmed Gorbe obmia Tougm 3pbmis, wbub ompexbremEna
HODMH, W majuemieii modToMy OOHYAM, DPETHTIO3HHA Tpei-
CTaBlemidi W mame npexpascyied. Ecam m m3jaBajm HOBHE
33KOHH, TO HCHOXHEHie 1o 06meMy npaBuIy OpeLocTaBIAIOCH
CAMUMB NEPEOBHEME OPraHAMB, KOTOPHXD TOBHHOBEHif, CYXA
10 06CTOATEIbCTBAMD, MO&HO ORIO OKAAATH AIA BB EpalfiHeMb
cryval BmEyImT. BB BmAy 9TOro poia HCOOJHEHIA ajxMA-
HECTPATHBHKA 3aKOHH OONKHOBEHHO HOCATH o0mif xapak-
Teps H DpEMBEALTCA U0 yeMoTpBHiO BHCMHXD YyUpemienif
10 06CTOATEIBCTBAME CTPOrO HJIM CHHCXOXHTEIbHO. Beabz-
CTBie 3HAYATENHHATO O0BEMa JHCEPENiOHHATO OTHPABIEHIdA
5IeMEeRTHh OpPHCIUENiA cTymeBHBaica 31bes cuapabe, ubus
rrb-0 To HE GHTO.

Taroe orHOMERie Me®IYy [OCYIAPCTBOME H IEPEOBBHI OKA-
32J0Ch BO3MOXHKME BCIBICTBiE OROHYAHIS PEIUTrio3HATO CIOPa
mocak 30 - abrmeidi BofEH, BerbacTBie AyXa TEpPUNMOCTH M
nugudpepentnsma XVIII croabria m Berbpersie pesopramm-
3alin pPEMCEONl IepKOBHON iepapxid.

HKorpa-me BB 1815 r. BO3CTAHOBIEHIE MAMCEAT0 NPECTO.Ia
1 eNACKONaJbHNXS TPABIEHil ecTecTBe HHO OBET0 Eh 00HOBIE-
Hil0 iepapX@YecRUXh NPAHOANOBH, BH PABHONDPABHOME TOCY-

_ Japcreb craza Hy®HA PeBUsid I HOBAA GOPMYIHPOBEA aXMH-

HACTPATABHHXS 3aE0OHOBDH, KB EKOTOPHME MH elle BepHEMCH.
Br 1hcmoll cBasm ¢B cHCTEMOIO PABHONPABHHXSG Hepkseil, Ha~
EOHEN'h, BO3HHEAETH

VI. Hosoe aMEEACTPATHBHOE OIPABO NYOA X IHO A II K 0=
I H. O0ycioBIeHHHE PaBEeHCTBOMD IPH3HAHBHXSD llepkBed, HO-
BHMB IPHHOUOOMD OPHHYIATEIbHAr0 00ydeHis W 3HAYHTENH-
HEMA Tpe0OBAHiAMA pacxola HA HAPOTHOE 00pasoBaHie BH
Ilpyccim moaBIATCA EOLUPHOUPOBAHHHE NIKOJIGHEE peria-
MeHTH H Jpyria eme GoabBe o6mia mopuMm BB Allg. Landr.
Th. II, Tit. 12, lIy6amypas mWEOXa CTAHOBHTCA BB KadecTBh
odmaro yupemienia xaf Bebxs memopbpamii yupem ge-
HieMDb rocyjapcrsa; yuATedd — OONIECTBeHHERMHA LOJHKHOCT-
BuME ganamp. JbBro mro, kag®s @ BB OpavEoME 1pasb, o
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COXpaHEHIH HANIOBAJHHHXH OCHOBE HPABCTBEHHOH H JYXOB=~
goii ®u3H@. JpeBHiA mpaBa IepkBE CTaHOBATCA BeabIcrpie
JPUBYAATEIbHATO peanriosHaro o6ydenia opragudyeckuMa gie-
HAMA TOCYAAPCTBEHHATO INKOJLHATO LOPALEA.

Ornpasiedie 3Toro mopaisa NP COXpaBeHiH npn'rﬂsa.mn
K5 WKOIB mepesedl, o0N[MAB, OTIOBH CeMeHCTBH Iperocra-
BIAETCA BB HO3MHOXB MBCTAXD - caMOympaBieRin oONIEHD
(IMEOJRHHMB C€O03aMb) IPHA <«BePXOBHOMB Halq3oph» roeyiap-
e¢TBa JJIA NOJJepEaHid OJ[MHAROBATO HOPHAMIECKATH IOPALEL
a8 Bebxb menmopbjiamii. ABaJormiEo C€B rOpOJAMH 3TO
<1IpaBO HAJ30pa> COJEPEATE:

Cs oxEoli CTOPOHH, YTBEepE JeHie, T. e. Haszgaiedie
HajJ3upanmaro n phmaoniaro nepcorata B MbcTHOMS yupas-
JeHin W ero OTRETCTBERHOCTH EAaKB <NOCPEICTBEHHHXB T'OCY-
JTAPCTBEHHHXD YAHOBHOEOREY.

Co ppyroif cropoEH, TA&e6HYHO HHCTAaHINIiD, cIb-
JAYIOMYyo0 AHCTAHNIOHHOMY IOPAAKY AIMAHACTPATHBHON HpPHC-
JIHENiA, upe3d JaHJAPATH, NIpaBleHid, WKOIBHHA EKOLIErinm
A MAHACTEPCKiA HHECTAENiE 29).

IIpn oGospbHin 3HaYeHiA COBOKYINHOCTH 3THXG 0 e-
penieTapmAXCcAd JAPYyrs €5 IPYyroMs YUpe&-
JeHifd X114 1paBOBOX B3AaMUTH DOALAHKHXD HOCIB
TOro, KAEh TAKOBHA IOJYYHIH CBOK 3aKOHYCHHOCTH BH Ha~=
gaab XIX croxbris, Burma pb Iepwamim, KaEs m BB mpo-
YuxD rocygapcrsax® cpeimefi EBponw, TposEasd cEcreMa
IPaBOBOA BAMHATH: NOCPEICTBOMD TPABIAHCEHXSD €Y=
ZOBB, YTOXOBHHXD CYJLOBD® H OPraHoBh a J MU HIH-
CTpPaTHBHEON HCETHIIA, BB OTHOWEHIH B3aEMHAIO JO-
DOJHEeHid.

IIpaBoBoit Epyrs orxbibEaro Juma BB 006JacTH W MY I e-
CTBEHHHX® 0 CeMelHHX'® OTHONIEeHill 3amumaercd
00HEHOBeHHHMH TpPamJIAHCEOME CyJIaMu; mpaso, mpioGpbren-
HOe 3B CIEMialbHAr0 TATYIA, OXPAHAETCA B NPOTHBE TOCY-
JAPCTBEHHON BIACTH CyXeOHOD EaI060W,

CopaBelrimBoe OTHpaBIeHie YrOIOBHATO mMOPALEA
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TPH COXPAHEHIH TpPaBh MNOJICYAAMAT0 cOBepmIaeTcd OOHE-
HOBGHHHMA YTOXOBHHMM Cyjamu; oHH-ke phmemiawm o rocy-
TAPCTBEHHHX® NPECTYIIEHIAXD M OPECTYNIeHIAXH N0 NOMiHk-
HOCTH Jep#aTh BB PYKaxb npavwbpHOe TOJIKOBAHIE 3HATATENb-
HOI gacTd nmy0.amyHArO MpaBa.

THus, 4ro BO3MOKHOE YrOIOBHOE IPOM3BOJCTBO, PACHPO-
CTpaHeHHOe NOJWNEelicEuMU YroJOBHHMI B3aKOHAMH W Ha 00-
MApHEYD 9acTs moammefickaro mpasa, Bce moambe nepexasa-
I0ch OOHEHOBEHHHMD CYAaMb, BOSHHKG OPABOBOH KOHTPOIB
JJIA 3HAYATEAbHON dYacTh moammeiickaro npasa. Iloaunefickoe
IpaBo caMo pacmpocTpansercd wmpe, cabiya amagoriaMs m
OXBATHBAeTds TaMOEeHOe, IOIIIMHEOE NPaBo H ele Apyria
00JacTd aJMABACTPALIML.

OpraEl a IMUHUCTPATHBHON OPHECAAEIiu mpel-
Ha3HAYeHH BCTYDATHCS LONOJHATENBHO, IIE KoMIEeTeRmin 00HE~
HOBEHHHXE CYIOBD HEJOCTATOYHA JAd SalATH TOLIAHHHXB
OTH HeOpaBWABHATO NpAMBHEHIA TOCYLADCTBEHHOX BJACTH.
Hxb meobxoimMOCTh OCHOBAHA HA TOMB, 4YTO JXpeBHifi ordo
iudiciorum, mocrapiasers NyOJIHYHOMY UPaABY JAlIL YACTAYIHYIO
I KOCBEHHYH 3aIlATy.

Rocremnasa sammra BH TepMaHCEOHD cucreMb 3agio-
gyajach 8H TOMB, 4T0 Be3xb, rib pbmemie rpamramckaro m
JroJ0BHArO Ipolecca OCHOBANO HA TOJKOBAHIY HOPMH my0Jmy-
HAT0 NpaBa, cyAW (HE CBABAHHKEE JPYIEMNB ABTOPUTETOMB)
COBEPHIAIOTH CAMH 3TO TOJKOBaHie.

IIpaBia, ato ects aumb phmenie orjgbarmaro cay-
9ad, HO HA UPOJOIAKHUTEIbHOE BpeMA HH OJHO rocylapcTBeH-
HOe ynpapieHie He MOieTH NpeHe(peratTh MOpaIbHHMND ABTO-
pureroM®s BHcmaro cyra. Ilo onmry-me wussbermo, uTo ¢B
TeueHIEMS BpeMeHH EKamJnd ny0.iHYHO OpaBoBoi CHOOPHHI
BOTPOCH BH BANB NOCHAEE MO®HO 0€30UACHO NPEJOCTABUTH
phireni®n 00HKBOBEHBHXD CYI0BB, Bh 0COOCHHOCTH, €CIN [pPakK-
JIaHCKAd W yroloBHaA OTBLTCTBEHHOCTh YHHOBHRKOBH HE 3a-
IepHAHKE MCEYCCTBEHHEME 00pasoM.

Bo Bearond cayuah, sHaunTearHOE DPARTHYECKOE BIifHIiE
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nvbers KONTeTeHNid 0GHEHOBEHHHXDB CYJI0BB BO BCEX® mpo-
meccaxd MeEly (PHCEOMD M YACTHHMD HMYLIECTBOMB, EAK® H
BB Tpomeccaxs 0 B¢hXh 9aCTHO-IPABOBHXB TATYJIaXB; Ch IPY-
T0fl CTOPOBH, Takke pBumieHie yroloBEHWXT CYLOBBH O JL0UY=-
CTHMOCTH CONPOTHBIEHid, 3JA0ymoTpe(ieHin, O NUpeBHIIEHIHA
BIACTH BE moJmnefcknx®d rBraxps u xbiaaxs o Harzoraxs. Bo
MHOTHXH H3H 3THXH OTHOWEHIA KOMOETEeBNiA repMaHCEOXB
CYIOBH HIeTHh BsHaumTeapHO jadbe, ubus Bo Ppammin n
Anrain.

Bee-Takm sTa EKOCBeHHAA W YaCTAYHAA 3al[ATa TOCpel-
¢TBOMB cyle6EEXE pbmeniii o cumcib 3akosa m o EoMme-
TeHIiN OKaswWBaeTcd HEJOCTATOUHOH JJaA TOTo, YTOOH Orpa-
AATh OTIBIbBOE JHOO OTH 3J0ynoTpefierifi, upon3BoIa B
310# BOJH Bb eXeEeIHEBHHXB JABhicTBiaAXx® rocyrap-
CTBEHHATO YIpaBieHid.

Iloromy ajaMmmEmcTpaTHBHOE IPABO JAOCTABIAETH eNle H e-
NOCpPeNCTBEHHWIH MOpasoBoii EOHTPOJbL HOBO-CO3IaHHOIO
CHCTEMOI0 yupemieHill, KOTOPyIO BB 3rows wherh vago eme
Pash CYMMHADOBATL 1O € OPOUCXOEIEHIID, TAED KaRb MEEIY
3aDyTAHHHMA YACTHOCTAMH IPABOBAA HATH TPEPHBAETCH OYCHD
nerko. Hopbiiuiee aaMuE@eTpaTHBHEOE NOPABO OOAYYHAO CROE
IepBoe OCHOBAHIe MepPMAHCKEMA MMIOEPCENMMN HOJImI e ii-
CEHMH pacnopamkeniAMHE, RaEh COBOKYNHOCTHI0 UPaBOBHXD
HOPMD, 110 KOTOPHMB JOIEKHA OTIPABIATHCA HAUAIbCTBEHHAH
BJIACTHh JJs PeryinpoBaHid RA3HU TpPAmAAHD. AIMAHUCTpPA-
THBHOE 0paBn obpasyers wpaBo nosedbBid W 3anpemenisd,
npaBla, IpeMHEAIMEe Kb CrapnHAOMY <Cyle6HOMY Havalb-
CTBY» H <OXpaHeBild MEpPa», HO He Kb QYHRIIAME OPACIAE-
nig, a ¥ GyEEmiAME cyile6Baro yopasieHid, T. e. HaYaldb-
CTBeHHON BIacru. 970 GEIO HOBoe ius extraordinarum, npaso,
CO3/laHHOE HMOEPCKO-COCAOBHHME HAYaIHCTBOMSB, IOCTABJICH-
HaA camomy ceGh mopMa xia o6GmectrBeHHON xbaTers-
sHoctn # Bosiepmamia. Illepdenst mmEorga He NPHIHBAIACH
pbmars, nmpaBmibHO, X 00.10)aJ0 HAYAILCTBO HODMH A
cobcrBenHOIN abarexrmocTs BB OXpaHeHID MEpAa H Bb




— 152 — :

ornpasienin c<jobpoi noxumim» (Gute Poletzey), kar® ee
CTAJN HA3HBATE. :

lloaromy, npm uepexoxd medeHCEnX® CyLOBH BB yue-
HYD CyJLe0HyO IOJEHOCTH, 3TH BOOPOCH He CTAIH OpelMe-
TaMd <ODACIUENIZ> BB TepMaBckoMB cMmucab. Ecim opmin-
geckn 00pa30BaHANE YHHOBHAKH BB OPABATEAbCTBEHHHXE KOJI-
JeriAxs nI¥ KaHOeldpiaxb jasain pbmenie ors umenm mber-
HAT0 npaBaTeld B NOIANEeHcKUXD NBIax®b, TO OHE OTOPABIAIN
(GyBEEOin <jIepmamid cyla» (KaAKs M HMOEpCKie CYIH BB
noanneidcEnxs Xbraxs), no He maxomjeHia mpurosopa. Kb
Iep#kaniio cyra oHE Bee-Takm Omam Goabe npucnocoOIeHH,
9BMB  COCIOBHO—OEDYKHEE aJIMAHACTPATABHEE OPPAHH HM-
nepia. Thus me wmembe, Heypo6crso coejimHeHiA TAKAXD
$yBENii B> 0 THOM B YnHOBHOMB THAB Bee-Takd N0CTATOYHO
YyBCTBOBAIOCH, EOI'la 3aLa4M rocyZapcTBa BO3pocad n0 BeBMB
HADPABIEHIAMB.

Pbmureassnft nporpeces m upemmymectso 6Goabe kpyn-
HHXB TOCYyAAPCTBE 3aKI0YAIACH BB TOMB, 9TO ITO IPOTABHOE
npapoxbs a1bae coernnenie OHIO YHAYTOKREHO U, TAKAMDB 00pa-
30M'b, aIMAHUCTPATHBHOMY YAHOBHHYECTBY JAHA BO3MOKHOCTDH
COrJIacoBaTECA (e3B IOCTOPOHHArO BMbBHIATEILCTBA CH Tpeho-
BaHIAMH HOBATO TOCY/IAPCTBA.

Ho o0pasoBamie HOBHXD y4YpemjJeHIl MOIIO COBEPMATHCA
IMmib 0 HAYaAy uymcro-1nvYHOd, cMbmaemoii, orBBT-
CTBeHHON J0JEHOCTH BB NIPOTHBONOJIOKHEOCTH NPEHMY-
IEeCTBEHHO X03AHCTBEHHOMY H (eoJalbHOMY Xapakrtepy, Ko-
TOPHMB OT.auvYajnch Beh joiamaocra unosambiimeid snoxu cpel-
Hux®s BBEOBE. Phmaonmed BB 3TOMB OTHONIEHIH CTaJa pe-
Ienimis 9yKnxXs O0pash, Taks Kakb cooTBBTeTByHOmiie mpmH-
IANDE JJIA4 HOBAT'O I10J0KEHis UYMHOBHNYECTBA HEIL3A OHIIO
3aMMCTBOBATH OTH BOTYHHHHXH BAvYaIbCTBB, HO JAMb H3B
aHAJOTim KaHOHMYECEAro W puMmckaro npasa. fcabe m smep-
regabe BHpaborazack pepopyua Tamb, rrb 3aEOHOLATENHCTBO
6610 BB cocTodAHin BMBHIaThCA HEmMOCpeILCTBEHHO.

Ilepexoxs cabayers caMuMb pb3skamd 00pasoMs BB rocy-
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IapcTBaXh BEIMEKAro EypgopcTa paslokeHIeMb Cra-
POt AOJEHOCTHOH cACTEMH Ha (e39nCICHHHXD IPABATEIbCTBEH-
HHXbD «KEOMACCAPOBEH>, EOHCOJHIHDYOILEXCHA NIOCTENEHHO BB
IJaBHYIO HOJEHOCTH YB3IHEXD EOMACCAPOBE; Bh IPOBHHIIAXD
ABUJACH TOMKHOCTHHA KaMepPH H BOMHCEIe KOMHACCApiaTH,
TakEe W BOMHCEIA I TOMEHOBHA EaMepH; IEeHTPAJIbHHME 0pra-
HOMB CTajJa IeFepaJbHAL THPEETOpid.

Ilopariecys NDpaBATEABCTBEHHAIO0 KEOMHECCA-
piaTa m 000CEOBAHO HOBOE YHHOBHOE I'0CYIApCTBO CHH3Y
HA Bepxb. _

TaguMb NyTeMB, ¢ OJLHOHA CTODOHH, HafJIeHD CHO-
coGuRIl oprag’h HenocpelCTBEHHATO BHIOJIHEHIA rocyiapcrBeH-
HOM BOJE TOABJINYHOI OTBBTCTBEHHOCTH.

Cs ZIpyroit cCTOpOHH, CO3LaHA BO3MOEKHOCTH TPABO-
BOI'0 EOHTPOAA AJ8 SaMHUTH NOAJAHHWXBH BB BUAB, coorBBT-
CTBYIOIEMB OpaApols 3 THX B rocylapcrseHHHXE J1E1b.

VmenHO, BB 3THXD aJMBHACTPATHBHHXD HOPMAaxXb® IBIo
aleTs He 0 paBHOMBpHOME HpaMmbHEHIN WpHUiEIecEaro mpa-
BIJIa HA TOYHO OrpaHuYeHHHA (arkTuyeckid 006cTOATEILCTBA,
HO 00p OTHpaBICHIN BiacTefi NPHHYIATEALHHXB, CMOTDA 0O
OXb 38aUeni 14 O0MEeCTBEHHATO CTPOA; HMB IOCTOAHHO
CBOTICTBEHA TagKafd OTHOCATEABHOCTH BB mosoixb m'mbph, uro
OyEBAJFHO O THHA KOBO € HCOOTHEHIE YAacTO MOKETH HpH-
EPHBATH 3JI0CTHYD CEaHAAJIbHOCTh, HepaBHOMbBpHoe-me me-
noamnenie Oyuzers coorsbrcTBoBarTh ratione loci et temporis
cMEicTy B Ibam 3akoHA. OTOTH CBOEOOPA3HEN XapakTeps
NOJHIECKAXs AJMOHACTPATHBHHXE 3aEOHOBH (BB OTIHYie
OTh NOJUNEfiCKHXD YT 010 BHK X B BerbHLl) 1aeTs ROETPOIIO
HaJB STHWH yOpABICHIeMS Xapagreph, 1Q CYIIECTBY CBOEMY
OTIHYHWA O1h NPABOBHXB CPEICTBH CyAa, omperbraemmui
¢arTHICCKAMHE OTHOIIEHIAMM.

Yb3amenuid kommccap® (JIaEIpPATH), NOCTABICHHEHI
PALOMB ¢b TOAANECEAMD HAYAJIBCTBOMB, CTOHTH JOBOJIBHO
6Jn3k0 EB MBCTHRME OTHOUEHIAME H :KASHEHHHMD OPHBHY-
BaMb, 9TOOH H30/1HA BB XeHb BBpHO More B3bmmBATH MO-
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Jomefckia pacmopsmenia oo BX® moBoiy m nbaecoobpasmo-
CTH, CTaBOTH ce0A BB NOJOkeHie MBCTEHArO0 HAIAIBCTBA W,
HemocpeAcTBeRHO BMBmpBasch, oTMBEATH pacmopamenie.

Jarego croamis upaBIeHid MOIYls JHIIL BB OTpa-
puvenHofi wbpb B3pbmEBaTRE 9TE OTHOCHATEARHHS IDpeimoJO-
#®eHiA, ToXKER Bo Behbx® 1braxs mBeTERXD maum 1o cojep-
EAHID CBOCOODPA3HHXD BONPOCAXD OCTABIATH Bb JbiicTBiu
yemorpbuia mberHaro yupeijeria; HO 3aTO NPABATEILCTBEH-
Had komderia Thus cnocobmbe coxpamuTh paBHOMBDPHOCTH
aJIMHHACTPATABRLIXD TOUEKD 3pbHid B MakCUMB.

Haxosenms, oTjatersoe NeETpalbHEOEe YyUupem LeHie
xoamu0 eume Gorbe BO3LEpHHBATECA OTH CYEIEHIA 00 O0T-
HOCHTENbHHXD NPEeLH0N0&KEeHIAXD; €ro HeHATPs TAEKECTH ecTh
OXpageHie OJPHARAXD HOPMB, OXpaHeHie NONKEHOCTHOR KOM-
HeTennin ¥ 0IMAAKOBOE NCTOJNKOBAHIE AIMIHACTPATHBHEXD 32~
KOHOBb.

Ara nocTOAHHAA KoMOnHania Hen3MBHENXE 1 usMBHEYABHXE
opEAnYecENXs 1 (PaKTHYeCKNX'b sIeMeHTOBs u oribraers
aJMAHACTPATHBEYID MPUCANKNI 0O CYUIECTBY Kakb cognitio
extraordinaria oTh IOpHCAUENIA CYIOBB, MeEKIy ThEMB, Kar®
mo ¢opub nam GesopMeHHOCTH [pOM3BOLCTBA 008 MOTyT®:
09eHL 6JAU3KO0 NOAXOIHTH IAPYI'B KB JpYIY.

Hecmorpsa Ha 3HAYNTENbHHH BapiaBTH BB OrpaHHYEHIN
CYL0BD ¥ aJIMOMHECTPATUBHHEXD yupemIenili, OCHOBHAHA Cn-
cTeMa eBpPONEHCEUXs FOCYJAapcTBD €CTh Bb €4
o0IAXHs Yeplax® corJacHad, o, 1BACTBUTENLHO, 3TH MAKCHMEL,
cpoficTBeRHENS I'epmanin, HE4yTh He HEOAATOUPIATHH MpPUAU-
geckofl 3a1ATh HHEAMBUIYAJILHALO UPABA.

OmuGoyno mupoko—pacnpocrpasensoe Mabmie, aTo Bh-
Menkoe MBETHOE TOCYJapcTBEHHOE ODPaBO BO BpeMeHA a(coln-
TH3Ma HeCHpaBeIINBO COKPATHIO0 EKOMOETEHUi0 OOHEHOBEH-
HHXD CYA0OBH H H3Bpallalo OPABOBYI 3aIMATY IOLJAHHHXD.
Hamporoes, 86 MBeTHOMB TrocyjapecTseHEOMSD npaBb w mos-
BIAIOTCA BOEPBHE CleNiaJbHhA A IMAHICTPATUBHEA 3aKOHOI0I0~
EeBig, W cucTeMa ydYpeijeniil JocraBIfJA BB HeMD SANATY
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0TH 3J0ymoTpebieHis 1uy(JAYHOM BIACTID BB ed eme HEBHON
TBATEIBHOCTH J0 CAVHXD MEIEEX'H OTHOUIERill.

Orpaumuenie npaMoi Komuerewlin o0HEHOBCHHKXD I'DAm-
JTAHCEMXD M YrOJOBHHXD CYIOBh DK JAHCKUM®B U U pa-
BOBRHMB COOPOM® N YrodoBHRMA pAbramm GwIO
eCTeCTBEHHO NpPW PAa3BATIM H U3F CTapoll KoMOeTemiin mured-
(eHCKAXD CYIOBBH M, L03TOMY, He IPAHALICEHTH DPYCCKOMY
uan Ehvenkomy, a eBpomneilicEoMy TpaBY. BooOme, a
NPYCCEIA pPAaCUOpPA®eHiaA OTHOCUTEILHO 3TOTO OTANTANTCA AUIIH
TEMB 0T AHTJAIHCKUXD H (PAHNY3CKUXB, YTO OHA HBCROJBEO
cucrevaTnipbe peraETHpoBaEH H jarxbe BCLX® paciiHpAw0TL
NpaBoBOi NyTh Bb IpPeibALHEXB TOYKAX'.

Tpagunionana cybienis Bb 910l o61acTH HIYTH OTTYIA,
9T0 HOBOE TOCYAApCTBO BOOOMmE NPerbABIAX0 3HAYATEALHO
ooabe TpeGoBaHIl Kb HMYMECTBY W JUNY HOJJIAHHKXD, He-
Heanm crapas umoepia. 3arbrTHe 9THMD 3eMCRie YHHE ORIN
CRJOHHK OmuGOYHO mpruucHBaTh 6orbe 3HaUHTEIbHRA TPEHO-
Bafnig MBerBaro 3aK0BOIATEILCTBA HEJLOCTATOYHON NpPaBOBOI
3auTh; ONHAKO W HMMUEDPCEOE YCrpoficTBO HUKOrAa HE JaBAJIO
3AIATH 34 K0HERMB TPeGOBAHIANE JTOr0 poia. OTH Ha-
J006 AMBIOTE OCHOBaAHIEM® MHTEpECH O00IECTBA M TEHJICHMNID
BOOOIHE OTEJOBATH U OrPABMYHBATHL TATOCTA, HO HE OTHATYIO
IPABOBYI0 3allATY.

B® mocrosnmofi 60pr6b 0TBOEBAHH CBH TPYLOMD BOGHHHA,
(MHAHCOBHSH, NOJHHEHCKIA TpedoBamid COBpEeMEHHAro0 TOCY-
JapCTBa Y NPOTHBHHXD UMD HHTEPECOBD M BOJbHOCTEd CO-
caopifi. Kak®s TOJIBKO BROBHA TroCyJIapCcTBeHHHHA UPHHIAND
MOKHO OHJIO (OpMyanpoBaTh, OHB Nepexoimis BB Hopuy
ny0AMEOBAHEHXD B3aKOHOBH M HAX0JUIB Bb HOCTOAHHHXB
aIMUEUCTPATEBREXD VUpPEHICHIAX'D TAKYI0-#e BalUTY, KAKB
TPAKIABCKEIA IpaBa BB TPeX'h HHCTABUIAXD cyXosb. Ho kaksm
MOr10-0ff TPIiTH COBPEMEHHOE rocyAApPCTBO Kb HYMHON BOCH-
HOH, ¢uBEamcoBol, DOAMIICROR BlacTH HHAYE, 9bMB BB
NOCTOSHBOMS KOHPIAKTE B ¢ecTecTBEHHOKN €BOGOI0I0> JIHUNA
u cobcrsenHocTE? Y10 cTasoch-0H €BH COBpEMEEEHMB IOCY-
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JapeTBoMsb, ecam Beabacrsie BChXH HOBRXB TpeOoBaHill, KO-
TOPHA HaJ0 OHI0 OTBOEBHBATH Y 9roW3Ma OOIIECTBA MATh
33 1aroMd, NOJJIAHHHA MOIB-OH :KAlIOBATHCA HA TOCYLAp-
CTBO BB CyAh. Yme npuMEpEt (paBnys3cEaXD UapP.IAMEHTOBH
MOEKETH JOKA3arh, KAKB YAaCTHO-IPABOBCe ofpalgeHie ¢b
TAEUMYM KOJJH3APYONIUMHA OpaBaMu JNbIaeTs CyIH 3aN[uT-
HAERAMU COCJOBRALXD UpPEHMyIecTBs W u3BATIH, mbmaers
TOCYAApCTBEHHON BIACTH BB ypaBHEHIH 06IECTBEHHHXD TATO-
creil ¥ JOBOAMTH A0 mpeibia pesodomin.

To 6mas, AbficrsuTe bH0, HEOOR0IEOMMO—YECTREH, HAJEHK-
HEHA O0paBOBONH OPraHM3MB, KOTOPHIl BE TeppPHTOPIAID-
HOMDB TepMAHCKOMB TocylaperBb mepemeas u3w» 18 BB 19
croabrie.

Cra6oeTnm 3TOr0 OpraAMsMa Jexallm Bb JIPYrAXD Mb-
CcTax’p: Dpexje Bcero, b HepocraTeb rocyzapersemHaro m
IPaBOBOTO IyXa HANIA UpPH HCKEIOYATEIBHOMD YyOpPaBIEHIR
YAHOBHAYECTBOME, 3aTLMB BB BOSHHKHOBEHIM 0co0aro Eiac-
€OBAaro mnHTEpeca BB CAMOMB YHHOBHHYeCTBB, EKOTOpOe HE
pbmaro yxe GesnpmcTpacTHO CTOIEHOBEHIE MeXK]y YNHOBHH-
KaMA ©0 YacTHEME JmnayMd. Ks 3romMy DnpucoeinHmIACh BB
fenocpeicTBEEHOMD B3ammojbiieTsin HejocTaTEM GopMalin
3aK0HOJATENbHON BIacTA. AGCONOTHOE TOCYLapCTBO CTPALALT
OTCYTCTBieMB TOYHATO npexbla MexIy 3AKOHOMB U pac-
HOoOpAEeHieMD U, DO3TOMY, OMACHOCTHIO HeuocABroBaTelh-
Haro o Beo0JyMAHHATO 3aKOHOIATENBCTBA, KOTOpAd, IPABJA,
Bb lIpyccim crasmBajtace Menbe, vbMb BB MEAEOXB TOCyLap-
CTBAX.

Ho Eorga mocrb wajgemid mMmepin upaBamiee BHCOEOE
JABOPAHCTBO BH € PMAHCEOMTB CO0H035 yeTpamuIo mpo-
TuBoBECH, JeRaBUIif BB KOHRYPEHIIH JIYXOBHHXB KHA3EN
MHOTOYACJIEHHHXD HMIEPCKHXD IOPOLOBB, KOIJa UOLH Ipel-
BOJUTEAECTBOMD EHA3A MerepHEXa COK035 NPHHAIB OJHOCTO-
poHEie DpEENEOE mHoammedckoi peapeccim, Torga, xbicrTsn-
TeJlbHO, OPraHU3ME MBETHArO TOCYZAPCTBEHHATO NpaBa OHIB
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HEJIOCTATOYeHs, YTOOH OTEIOHATh HCKINIATEIRHHA MBpH,
raIy0oko0 0CEOpOAABMIA repMaHCKOE IPABOBOE TOCYLAPCTBO.

Bupouem®, Bb 3T0 BpeMdA CHIA CONPOTHBIEHIA aIMAHHA-
CTPATABHHX'B OPraHOBH OH.IA YMeHblleHa H3MBHeHiAME
Bh GPTaHM3anid, HOBOLH Kb EOTODHMD BAEJINYAICA BbH
HOBHXD Tpe6OBAHIAXH TOCYAapcTBa H O6MIECTBA M KOTOPHSA
¢h 3TOH-TO CTOPDOHH H He ONBHUBAOTCA UPABHJIBHO.

Ybus Goabe aymamm co3faTh GONBITAME AIMAHACTPATHB-
HHMHA EOJIeriAME ius aequum ¥ NPABOBYK 3AIMOTY WOXLAH-
HuX5, Thus HensObxEbe crkasmBazoch, Kaks pambe mporTmBo-
pbuie Mem1y cyle6HEMA W aIMAHHECTpATABHHMA Ibramm
HAYAJIBCTBA, HOBOe npormsopbuie memay 1), KoxzeriaipHoio
1 6OPOERPATAUYECKOI0 CACTEMOIO, 2), MEKNY MEeHTpaJn-
3allie0 HW JleneHTpAJIAsaniel0 BH HOBOMB YynpaBieHin. Cpoii-
¢TBa koJieriaxbHocTn # jbaemis Tpyaa, nbiaBmig yupemie-
Hif CHOCOGHHMH Kb 00BEKTHBHOMY, HeNapTiiHOMY pascMo-
rpbHID ®ax06b, xbiarn ¥xB TAKEIOBBCHHMA T Hecnocol-
HLMHE, Eakb HemocpeICTBEHHHN HCIOABOTEIbHLI OPraE®d To-
cylapcTBeHHOH BIaCTH © Ha060poTh. JemeHTpain30BAHHESA
yapeaienia, crosmia 61m3&0 KB MBCTHHMB OTHONIEHIAMD,
KaKb, OH HM OKA3HBAINCH CHOCOGHHMHE pascy#JaTh O KOH-
EPeTHHXD OTHOUIeHIAX'h, OLJIM TOSHO TaKb-#e M0/ BePKEHE
onmacHocTH BumBlarerncTBa JWYBHXB Bo33pbHIA B BiiaABIA,
Kakh H He Cnoco0HH KB OXpaHeHI pPaBHOMBDHHXD aJ(MH-
HACTPATHBHENXB MBPBH; 114 BHCIIAXF AIMAHACTPATHBHHXD
KOIMerii ¥ IeHTPAJbHHXD YIpemJeHill aTa WOM0MEHIA cTa-
HoBmauch oOparEuNME. Roxefamis repmMaBckofi HapoHOM
#&n3pn XIX croabria orpamaamer Ha aIMHHACTPATOBHOE
IPaBO EKakB COOPH O <«RoAIeriarpHOl H GOPOEpaTHYIECcKOl
cucremb» yopasienia. Pbuiemie 3aBucats 31b5ce 0TH mpe-
o6rajfaouUAXb 3aJaub YOPABIeHIA O BHJBUTAETCA BB
Hpycein c¢» moasaemiens Illrefinn-I'apiendeprosesaro comi-
2IbHATO 3aKOHOJAATENHCTBA.

Cp mavaxa XIX croxbria marab Be gyscTBOBAaJACH TA-
rocralle mejanTMYHAS OGe3NOMOILHOCTH YOpABIEHIA
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ubys B5 [pycein. Korga serymmnrs Ha umpecroas Ppmipoxs
Buasreasms III, rocyrapcrsemmas aBATEIbHOCTH yike X0/T0e
BpeMsA YEIAIHBAXACh BB Ooapwia mamerosbemma thia, Eo-
TOPHMD HEJOCTaBAJI0 HHANIATABH Kb KaKod-0H TO HA OHIO
pepopub. Memny thMs, TpeGoBamia HOBOOPraHH30BAHHALO
obmecrsa c¢b OypmO@ cmroi Bropramch n3s Ppammia, upo-
TECTYyA IPOTHBEH MEPTBEHHAr0 CTPoeHid (escmabHON HMmepim.
Io oGroBIerROA Bapoxmod cmam Ppamnia megopocio m mpye-
CEO€ rocyrapersennoe crpoenie. UroOm coupoTUBIATECA Dpe-
obaasaonEys caxams, b [pyecin Bago GHLI0 DOPBATH OKOBH,
EOTOPHIMH COCIOBHNA cTpol o6mecrBa Npukpbuidirs cexb-
CEy pafory KB seMmab, ropogckyo pa6oTy CEOBHBAXD Ie-
XOBHMB OPHAYEIEHIEMD B HOBCIOJIY 3aJepPHEHBAND NPOA3BO/I-
¢rBo nbEBocreii m csoGopmoe paszsmTie amaBocTH. TOALEO
9EOHOMHIYECEOE 0C¢BOOOKIeHIe Juna, 3eMeIbHOl coOCTBeHHOCTA
A TPyAa MOIMO JOCTABATH TOCYZAPCTBY HOBHA CHAIN, YTOOH
COmpOTHBJIAThCH 00HOBAeHHON cuab ¢panmyscraro Hapoja.
SamejTenie aTmMm pedopuayu moBeI0 KB CEOPOMY INajeBino
cbBepo-repmaHCcKaro KpymEaro rocyxapersa, KoTopoe pocab
ray6okaro yHumeHid pBudrenrsso Berynmao Ha OyTh pe-
dopME mOCpPELCTBOMB 3aKOHOAATEALCTBA.

.. Pbmenie-xe sroil T1aBHOd 3agaum BpeMeHm 00YyCIOBIH-
BAJIOCh YHHYTOXKEHIEMD THKeI0BBCHHXE KoaTerialpHuxs This
OeHTpalbHaro yopasiemia. Jid BHOOJHEHId EKO0J0CCAILHHEXB
npeoOpasoBaHili HyEHA ORI NOJXBMEHAA MAHHCTEDCEAA
cmecrema. IlaTe HOPMATBHHXE MHHHCTEPCTBs BHBUIHAXE
A1b1B, BoeHHOE, BEYTPeHHUXB 1bib, ocramim m QaEAHCORE
cubauaa crapuii Tafdsmid I'ocyrapersersmii Cosbrs.

IpaBaenia Takme noaydmim Gorbe wHOABAEKHYIO, NI
npoBejeria pepopMeHHAT0 3aK0HOJATEIbCTBA, Goake mpmcmo-
cob1eHuy0 dopumy.

Br poxmmocTm JamipaTa moxomenie rocyrap-
CTBEHHAI'0 EOMHACCapa YEpBmidercs nepeopraEm3amierd umcmol-
BATEABHOA WOJAALIA BB KaHIApPMEpIio.

Heus6bmERMD 00pasoMb OpemMyllecTBa TAKOro yupolie-
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Hig ammapaTa I8 BHUOJHEHIA pefoOpMEHHHXH 3aEOHOBB
OHJN COCIMHEHR €O 3HAYHTENBHHMHI OCAA0ICHIAMH ero caMo-
CTOATEeILHOCTH A8 airMmeEcTparnBHON pucininim. IlpaBra,
BCE ele JAaHIPATH, EKOJXJIeriaJbHHA DpaBlIeHid, MOHACTED-
CEig jupexTopim m corbTEEmEM nDpexcraBisim BB (agTHYe-
CEM KOJJeriaJbHOMB BeleHin XBAD 3HAUNTEILHHA TapaHTid
CAMOCTOATENbHHXD Yupeikjeniii. Eme BB a6coIoOTHOMEB TIOCY-
JaperBh omacHOCTH mapriiiEAro oTHpaBIeHiA aIMOEACTPAIIM
pucTynata menbe Bmammo. Orpamenie TOrgamuOXbs B033ph-
Hifl Ba YHHOBHHXB KpPYraxb cojlepmkaTs IoABUBMIECHs TOILA
noJeMAYECEId CTaThl 0 <KoIIeriaipHOf B OIOpOEpaTHIECKOf
cacreMb>, oTIACTH HEXOJMBINIA OTH 3HAYNTEIBHHXD AAMOHH-
CTPATHBHRXD YUHOBHHKOBH. JHAYeHie 0 THOH CHCTEMH IAA
HCOOJHATEIbHNXD QYRENiIA, xpyroif cmereMn Jia mbaei
aJIMIHACTPATABHEOA WPHCIUEINIA BB TO BpeMd elle MaJo oub-
HABAJXOCH, HO BCe ele BHJeHD XyX® BBpEOCT@ 01Ty, npei-
¢rapasouii cedb Bce ympasienie eCTeCTBEHHO Hemap-
TifBEMB, @ He Morymii mpeisnibrh cnmcreMaTmuecEaro map-
TillHATO DO0JO0KeHIA YABOBHHEYECTBA.

Toapro GesmocpelcTBeHHHN Nepexols BH KOHCTHT y-
nioEHOE rocyrapcrsenHEoOeycTpoficTBo BB llpyc-
eim (1848) 4BEAB, YTO BTOTH OPraHmaMb He OLIB pascud-
Taus HA CHCTeMaTHueckoe Bo3ibhAcTeie naprifmaro crpos
o6mectpa. Raxs pasb orHowenia Bp llpyccim Guam mpm-
€noco6aeHt Kb TOMY, 9TOOKH OPraHA3MB T'epMAHCEAT0 YIOPAB-
JeHig mocTaBHTh BB paspbsb ¢h mepeRATRMA u3B Deabrinm
u Ppanmid njieaAMH KOHCTHTYNIOHHATO TOCYyZapersa; 5TH
HJen HAJLO0 H3I0EHUTH ¢b HXB NPOTHBOMNOJIORHOCTHIO NPHHIA-
NaMB NPaBOBONO IOCYIAPCTBA W TOTA2 NOABEPrHYTH pPa3CMO-
Tpbrin ajiMEEMCTPATHBENA pedopMH nocibyraro moroxbmis.
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OTpEOaHie mIpaBOBOTO roCyZapcTBa BH roCcyzap-
CTBeHHOMSB CTpoB Ppammin.

OTpHEaHie npaBoOBOrO rocyiapcrsa Bo Ppammysceoii ro-
cyJapcTBEHHON OpraHEE3alid OCHOBAHO BAa HANOHAJIBHHXB
0CO0EHHOCTAXD, MAYMAXDH  OTIACTH U3D OTIAJIEHHHXB
BEEOB®.

Bo ®pamnim Tpm cocaoBidA cpeisaxt BBEOBEL ToZe
IOIHAIACH HOPMAJbHEMSB 00pazoMs H mpiodpbinm phimanmee
yiaerie BB QYHENiAXB TOCYIapCTBA IOCPEICTBOMB CBOEroO
coxbiicreia BB BOHCEDB, cynb, oxpameHin MEpa m BB INEPEBH.
Kagb TOIbKO COCAOBiA 3aHAIA TAKOE MOJI0KEHie, OHA BHpa-
goraJd CyleGHO NpPAKTHKON M 3aKOHOMB OONYI OXpaHY
BragBHig, HA KOTOpPOMB OO OCHOBAHO HXB TIOCHOJLCTBO.
IMoBcioy cocIoBHOE IOCYIApCTBO YEPBUIAI0 H pACHHPAIO
OpaBa TOCHOJACTBYOIAXD KEAACCOBE, IPEBPAINAI0 OPaBa EKiac-
COBB RB NpPaBa IO POKIEHID H BB NPUBHIErid EOPOOPAIif.
TaguMb nyTeMb 0OIYyIAIACH NOCTOAHHKA IPaBa COCTOAHIA;
nx’s upasombpHoe ocHoBamie *) OHI0 B3a0HTO0 BB MOEOIB-
HifiXh, HO COXpaHEHie HXs CTaJO I'IABHOI0 3a1a9€l0 CYUIeCTBY-
OIIAro I'0CYIAPCTBEHHATO MOPALEA.

*) Ilpasombpmoe ocHOBamie BaRI0YAIOCH RAKH BHLHO H3H HDEIBHLY-
maro @ mocibayomaro uziomenis, BB NpHEATIE HA cela 00ABAHHOCTH
rOCyTAPCTBA.
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Rorzma ¢ mswbEmBmAMECA U0OTPEOHOCTAMH TOCYJApPCTBA
EOpOJeBCcEad BIACTb IOcTaBmia cedb sazauy co3iaTh HOBY B
cHcTeMy BOODYEeHif, HO BYI0 CHCTeMY IOpACIHENIN, TOXU-
mefcKaro mOpPAJEA, TOCYAADCTBEHHHX'h (HEAHCORB, TO Bee-
TAKH IPEHMYyIIecTsa cocA0Bifi He OHIW 3a6HITH.

Mexny Thbws, kaks Bb ['epyManin opassimee KpynHOE IBO-
DAHCTBO, €T0A BO TMaRb HOBOOGPA30BAHHATO BOEHHATO M
I'PA®IAHCEAT0 YNHOBHAYECTBA W CAY&A H3B CBONXB JOXOXOBH,
BCE ellle HCOONHAIO TOCYAAPCTBCHHH 00A3aHHOCTA BH 3HAUM-
TeIbHOI eTenmeHH, Me®&Jy ThMB Kakb wheTHHe 3eMCEie YHHH
Hecln elle SHAYUTEIbHHS BOTYHHHNS TACOCTA U HCOOIHAIN
¢yarnip mberparo camoynpasienid, (paHIY3CEAMD COCAOBIAMD
0CTaJ]0ch HE MHOTOMT Goibe 0XBHXD UpeHMyLIECTBS.

Horns s Espond npeamymecrsa I BOpSAHCTBa He
6sim Takb ph3ko pasBETH M DpuTOMb 0e3b BCHENXB 00d-
saHBOCTEll, KaKkbh BO PpamnIiu.

Hurpb npasamee J1YX0OBeHCTBO 00 CBOOMB JIBOPAH-
CEAMB JTOCTOHMHCTBAMB M CBOMMB JX0X0JaMB He OoTIbidroch
Takb pb3E0 o1 MEBCTHArO AYXOBEHCTBA, HCOPABIABIIATO 33
HOUTOKHOE BO3HATDAKIEHIEe UCTOHHOE CAyEedie MEepEBMH.

Hurgh ucrI0YATEIBHHS HPOMHILICHHRA uUpaBa Oypakya-
3sim He OPraHm30BaIuch Takd pPb3ko m Taks NTPOH3BOJILHO,
garks Bo Ppanuin.

Harpb EpecThaHCTBO HEe HECI0O TARAXH JHIHHXE H
TeHeRHHXE TATOCTEd rocyjapcrea, Eags Bo Ppammin.

Hurpb ecrectBenEmil mOpAloEs (usngeckaro M yMCTBEH-
HAIO TPyJAAa W BHAYeHie 3SeMCEAXB YMNHOBB, CMOTPA 1O HAXB
coxbiieTsio roeyrapeTsy, He OHJIN Ha ETOILKEO H3BPAIEHH,
kak®s B0 Ppammim, BB kKoTopofi ydacrie BB OOMHUXB TATO-
CTAXB CTAJAO0 1O30PHHME NPH3HAKOMH HOBIIHXB COCIOBIM.

CroBomd BarTAB MorymecTso BaIajlxbHiA HEe OCHIABAIO
BH TAKOll CTENEeHA TOCYJAPCTBEHHHXB Yupemierifi Rapoanm-
rOBB, Eakb BH HMuepin 3anaisuxbd ¢pasross. Harxk
cocioBEOe pasybiedie He passniock Taks PE3EO W TaEd
VHO3OTENbHO JAd HOCIIAXE KIACCOBH, Kakb Bo Ppammim.
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IToTomy-T0, 9YTOOH 3aCTABATH BTH COCIOBIA NOTIAHATHCH
KOPDOIEeBCEON BIAaCTH, ed BOHCKY W eA YNHOBHHOYE-
CTBY, HyxHAa OHJa HacmILCTBeHHAH pacapaBa. Ho He o BRC-
IHEXD 3aJaYax® MOBapXim—ypaBHeHiH mpaBa mro AbIo BB
9TON sarTaHyBIIedca Hajgoaro OGopsds, a 6Goabe o rocmoj-
¢cTByOIEeMDd molokeHis. O ToMb-me mao rbio mpm HACHIB-
CTBEHHOMB DPACTONTaminm 1yxoEaro nebra pedopmaninm, Bmb-
crb ¢p KOTOpDHMT PpaHNid mOTEpAsa T CBOD KJIACCATECEYIO
HAYEY OpaBa.

Xoxs 5T0oro 06pa3oBaHia 6HIb, Npasia, 6.1ar0NPiATEHD BO3-
HOEHOBEHI eJABOf TocyIapCTBeHHOR BilacTH, OJarompid-
TeHb I EyAbTYPDE o0iIecTBa, mOCEOJILEY OHA BO3MOKHA 035
1yXa caMoyJep:kuBaBiA W caMOOTBBTCTBEHHOCTH, HO MO HEOO-
XOJIEMOCTH HEOJAronpiATeHs TIapMOHAYECEOMY DA3BHTIIO Oy-
0XAYHATO TpaBa.

I'pampgancraa wpmcrurnia Ppasmin — oTHOCH-
TeIbHO, Jyullagd YacTh ed cTapBAmMEXD yupemkgeHidA—Ccoxpa-
BAna m3BbeTHYO cavocroATelbHOCTL W BEbBmEIA mOYeTs.
Ilepcoraa®s 0PHUCTOBD M3LABHA ORLIB MPiyIeHD M0J00AMIMUMD
00pa3soMb BHCTABIATH TOCTOMHCTBO H BAMHOCTH CBOErO NpH=
3BAHIA BH B3AHMHEXD NAHETHPHEAXD AKAJEMOUECRATO CTHIL.
Ho Bcerpa nmapiraMesTs #a mepBoMB MBerh caymmam 3amurToi
OPEIMYIecTBs; OHA N0 0OCAIBIHArO CBOEro JXHA IpPEICTAB-
J410TH EH3HEHHHSA B033DBHIA HpUBHIErAPOBAHHHXSD JAIND.

Yroxosmas WpHCIMENiA OHIa NOJBEPEEHA TI'DY-
6bAmuMs 310ymOTpECIeHieNs MHEBH3AIIOHEATO IpOlECcEa,
000CTPEEHHMB TOCYLAPCTBEHHOKD HPOEYPATYpPOO, UPHGABII0-
men KO BehMB 310ynoTpebieHiAME elle IPOH3BOAB BB yro-

JIOBHOMB mpecabrosamin.

AJMIHHCTPATHBHAA WPHCILHAEKNIA HCOOJIHAIACH
orgactn I'ocyrapcrsenanums Copbroms, HO o0HA cTpajgaia
HeJ[0CTATKAMA Kakb BaKOHOIATEIbCTBA, TAEHs O HH3ZMHAXD

‘opranoBs. HxermeBHo MBHALMiecd OpIOHAHCH HE MOTLIA

CI0EUTECA BB HOHCOJHNHDOBAHHOE AJIMHHHCTPATABHOE MPaBO.




— 163 —

AJMOHACTPATHBENE OPraEH HETEHIAHTCTBA U UXB [OJYA-
deHHHEe CTpajald ¢b HA3INAOXE JIOIKHOCTEd [0 BHCIHXB
OTCyTCTBieMs HpPaBCTBEHHOH camocToaTelbHOCTH. [loToMy-TO
Bo $pannin n me ORIV mpomsseieBo Goxbe cmpaBenauBaro
pacnpexrbienia mojgaredl m rocylapcTBEHHHXD TArocreid, HO
OCTAJACh BOJBHOCTH JBOPAHCTBA, JAYXOBEHCTBA W NPHBUJIEriH
Oyp#yasim, Dockoabky ovb He mpormBopbumim rocmonCTBY
EOPOHH, 3 CIYEHIN YCAJEHI ed 0JIecCka.
HepocraTounoe yBamkeHie E5 DpaBy OHI0 UpHd-
BATO (PpamNy3CKOMY OOIIeCTBY y#e IIOCDeICTBOMB ancien ré-

gime. B o6mecrsd, yopapiseMonms TagaMb 06pasoMs, noHATie

1paBa He MOTJI0 NEpexXoXATh 3a MpUTA3aHie HA 3AMUTY <CO0-
CTBEHHHX'D> NPABB, T. €. IPABB PAKIANCKAXD I TPEAMYIECTRE.

Br smoxy amraomamia ofmecTBO, BOCOATAHHOE BB AyXB
ancien régime, 3a00TACH 0 MOrymecTBEHHOMB HO.JI0KEHIH
Brajxbpia u OHCTpO mocTArad coNiaJbHEE HHTEPECH, HO
coBchbMBP He mOHEMAA BHYTPEHHATO TPABOBOTO  CTPOEHIA
AHTJIACEATN DapIAMEHTCKATO YCTpPOHCTBA, 00parniocs Eb
amrJdidceony ofpasnmy, KoTopuii Ha (parmysckoi nousb goir-
#®eHD OWJAD NPHHATH Uy:Ke3eMHYI (opuy.

Rorxa 8w cpexnsbs XVIII croxbria unocpescrsoms Mom-
TeCKbe AHITIACKOe YCTPOACTBO CraJ0 HPEJMETOMB BHAMAHIA
BEHCIIAXD KJACCOBB obmiecrsa '), cylmecTByoIlee Tocylap-
€rB0 OHI0 YbMB-TO coBchbMB UymINMD Ja®e JIyYWAMB Ya-
cravb Banig. Mmba upens coboil passapuenHHIl cTpoid rocy-
JaperBa m HejpocroiHoe npasiemie (Joxosara XV), dpas-
Iy3CEill HAPOIBH y#&e He YYBCTBOBAIH ceGA JOMA BB CBOEMB
rocyrapersb. Rorja-#e o6mecTBo TepaeTs Co3HAHIE 9TOl CBABH,
OHO HAYAHAETH CO3HATEILHO IPOTHBONOIATATH <TOCYILAPCTBY >
<papoys>. Hagb-611 BE Owam ray0OKE OPOTHBONOJIOEHOCTH
BO ¢papmysckoMs oOmeershs TOro BpeMeHH, Bce-Takd Beh
KJACCH YYBCTBOBAIA cedd COejHHEHHHMH BB CBOGH OTUyH-
JEHHOCTH OTH CYU[ECTBYIOLIATO0 I'OCYLapCTBA.

Bs Taxoms mactTpoemim moaBiserca TpeGoBamie Hemocpen-
CTBEHHATO OCYyMecTBICHIA BehXB MHTEDPECOBD 00MECTBA HOLD
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BMEHEeME <HApPOJTHATO CYBepeHHTETa», @ 3TO Tpe-
GoBaHie HAYMHAETH BB CBOEMH TeUeHid, HEOROHYICHHOME elle
10 cero JHA, PACHPOCTPAHATHCI M3H OLHOTO TOCYIAPCTBA
Esponn BB Jpyroe.

W35 3T0r0 OCHOBHOrO HAUPABIEHIA BO3HAKAETH JINHHHE
PIAB EaJ00D HA CyUlecTBYoUlee IOCYyIapcTBO B pALH Tpe-
GoBamifi KB OyAymEeMy TOCYAADCTBY, PaspocTasch H OCIOH-
HAACH CcOTJamenieMb 0O POACTBEHHHMB KpyraMb EH3HH.
Korza Jogxosnes XVI caosa co3Bans cBoum BEpHEE 3eMCEie
guen BB 06pasb <moradaed» mocab joararo mepeprBa, 4To-
OH BHCIyWATH Tpe6OBaHiA BpeMEeHH, TO CTaJ0 $HCHO, UTO
IMEHHO BB NPHBHAJETNPOBAHHNXD KJIACCAXH CH OTUVMEICHIOMD
O0TH BeAkofl camoabaTesbHOCTH BH Tocygapcereb ymago m ca-
MooOIafanie W co3HaBie 0043aHHOCTEH N0 OTHONIEHI KB ro-
Cy1apCTBY.

Hagrasu ancienne noblesse cojepmanu cTOIbKO KpaliHUX'S,
HeECUOJHAMNEXG, 1POTHBOPEYBBHXD TPeCoBaHid KB rocyapersy,
970 yie OJXROH 9yacTn BXH OwI0-OH JOCTATOYHO JJAd HAC-
OpOoBepEEHid MOHAPXiH.

Hagasn cocaoBid JIyXOBEHCTBA COJEpPKAIA NOXOOHNHA-EKe
Tpe6oBaHisa, COeJHHEHHHA ¢h JubepalbHOX HEeed OoOMUXB
gyeropbuecknxs UpaBb BB Takoi Heymbpemmocrm, 4TO HA-
EaEOe rocyJapCTBO HE MOIJIO CYIIECTBOBATH MPH HHAXD.

Harasm Tperparo cocroBia He wMenbe meymbpenEm BB
HAIpaBIEHId cOenialbHEXD HHTEPECOBD TOPOIKAHD.

Ho mnkTo He JymMaeTs 00 0GA3aHHOCTAXD, KOTO-
pHa BB cBoGojHOMB rocyzapcTsh OGoabe Becero mnpucyurm
AMYDAMB KJIaccaMBb.

Bb mpunwbmeninm BB pbficTBaTensmoMy roCyIaperBy mnpo-
TABOPBUNBHA 3TH TPeOOBAHIA HENOCPEICTBEHHO CTAJIEHBAITCH
MemAy coboii. OXHAEO BB IepBOMB Dnpomecch vagmisn Bee-
TARN yraerea oO0BEIUMHATH O0O0IEcTBO Ha ero OGammalimuxs
Ibaaxs.

Jro yzaercs 06Jarogapa HEONHTHOCTH MACCH BB Iocyjap-
CTBeHHHXB 1BIaxt u 6Jarogapa THOKOCTH A3HEA.
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[Moaysapores, Taguns 06pasoMb, COrJIACHHA MEELY c0600
$OpMYIH, HO €O CTOXb OOU[AME U MHOTO3HAYYILHME CIOBAMH,
970 W NPOTHBONONOEHKSA NOHATIA OXBATHBAWTCA OLHAME H
TBub-#e caoBoMb. TaraMEB-TO UyTEND COINMIACOBAHHHA NOA0-
JEeHid HA3HBATD <OCHOBHH MU UpPaBaMm>.

Ydaenua oTBIeYenia 3B AyXa aHMAIECEAro aJMAHUCTpA=
THBHATO NPaBa, KaKb HXDb HA3HBAIH BIA3KCTORE, 00BABIAETCA
NepBOHATAJBHEMNA, DPAPOKICHHNMHA, HEOTYYHIAEMUMA OpPA=-
BaMO EamjJaro vexosbra; Jgid HewnocpelcTBeHHAro abicraid
AXs HYEHA JAMNb JLEeEIapamii.

Ho of6mecTBo He X0YeTs MOHATH, UTO OCYUIECTBIEHIC Ta-
EBXD OCHOBHHXD NUpaBh IpPEANoIaraeT® 3aK0HH, & OpPHACIOK-
Iis Hagh HAMH—IOCTOABHHE oprausl. [lo ero mabmin mymHEH
JUIDb BOJH I CHIa BHapoia mo mpambpy <BcecmibHAro map-
JaMeHTa» BB ABIin.

Ho Tmar®s xaws Hapoib, Eakb Ibioe, He MOKETH BECTH
rocyjapcrsesnoe mnpasiesie, To Goxbe ywbpemmas mnapria
yIoBieTBopAeTed, m0 aHrIifckoMy mpmmbpy, BuOOpOMDB J0-
BEpEeHENXD JnOb, BeJyWUXE NpaBIeHie rocylapcrsa BB AyXb
nopbpareei.

Uz6panie, Bb OTPOTHBONOJOEHOCTH HPABY, OCHOBAH-
HOMY Ha Baajabminm, cramoBaTcA ocHOBHOH ¢opmoii Jad BeA-
EOXD CTpeMmienHiii olmecrsBa Kb MOIyOeCTBY, EeJIaWOULIXD
UTHOPAPOBATH JWYHOE mpemMymecTBo. I3b ray6oko pasBbr-
BICBHATO NPABOBOTO OpPraHM3Ma AHIIifCEAIO rOCYIAPCTBA Ha-
polLs IepeHEMaers JImmb uieo nsépamida. Bs rocyraperst a
IepEBa, BH NpoBEHNIA H yb3irb, BB ropoickoil M CeInCROM
o6muEB 3HAHTH TOJABKO JBAa BAMHHXD pasindia mo cyuge-
¢TBy: crapoe OOLIECTBO, BB KOTOPOMB Yyuyacrie BO BIACTH
ocHOBaHO Ha mpanb Biaxbmia, mosoe obmecTBo €b H30pa-
HieMD aJMIBHCTPATEBHATrO coBbTa, N30HPALINAro TAPEETOPIN;
npayeMs, Npaso n30paHid He pascMaTpuBAaeTcA KAKD 3a-
CAyEeHHOe JINYHOD CaMOCTOATEIhHOK ABATEIEHOCTE, a KAEB
npapoxEjenaoe veaosbieckoe npao. Tagodl B3TAALD OLIB
TEMB ecrecrBenmbe, uTO Macca HapoAa CTOAJA OPOTHBE
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EPy#&EA DPABAIErAPOBAHRHXD JUNG, NPHTA3ABIIAXD HA yua-
crie BT TocyZapcTBb BB cmiy cBoero mpaBa WO POKJIEHIN.
Iprrasanio 00 poEIeHID €CTECTReHHO NPOTHBONOCTABIAIOCH
Takoe-ke npuTA3aHie no pomxenin. lloBecoxy o6meersBo
HmEeTh NepBOHAYAIBHHXD INpaBh, & HE TAKAXB, KOTOPHA
IONEHH OHTH eme npioopbrerm °2).

[Ipasra, yke npm OePBHXT OOHTaxb Hayaxoch coMmbmie
HacYeTh Toro, T’b HaumEaeTcA 3TO NPaBO IO POKIEHIW.

Ho mecosepmeREONBTHRXE HE cOPAIMUBAJIA 00B 3TOMB,
EEHMARD OTOABHHYIX BB CTOPORY; (AKTHYECKH TOABKO
B3POCIHE MYHKYAHH OCTABISIOTH 3a C€000f NPAPOXICHHNHS
npaBa TpamIaHUHA.

B® Epyry aTEx® rpamjaEb OCBOBHAA HJed paBeHCTBa,
oMbomaa Bcerpa sa cedsa GOALMHHCTBO, IPUBOJHTH ' KB 00-
meMy PaBHOMY OpaBy TOJOCOBaHiA, KOTOpoe, HpaBla, IpH
CAMOMB-&Ee CBOEM® OCHOBAHIH, CTAHOBHTCA BCe-TAKH JUMb
IpaBoMb MeHLIIHHCTBA,

Bb BemocpeicTBeHHOMT TI0JOCOBAHIA MAaceh 0 3AKOHO-
DPOEKTax’h H NPABATENbCTBEHHHX® MBpax® nosxubiimis nap-
Tin BAxbIA, Do aETAYHOMY 00pasny H TEPMHHOJIONIH, NOX-
HYIO, 9dcTyI0 <feMoEpaTiwo». Ho mpeobianawmee BB 06-
mens MabHie ocramoBmioch Ha H36paHim AonbpeRHHXE MYy-
#Eell IO ycoBepmIEHCTBEHHOMY 00pasny amBTJifckux®s Dapia-
MEHTCEHX> BROOPOBB.

1A wapoiRAro IpaBATEJNBCTBYOINAT0 covbra, m3GpaH-
HAro OOJBIIDHCTBOME, TpPeOYOTH UpaBa onperbiaTh BOXO
rocyrapersa, BB EKadyecrBl volonté générale, memay mpo-
UUME M PEROMEBJO0BA1H NCNOJHHWIEIBHHXH UYNHOBHEKOBS.
OxrasnuBaemMoe ¢arTouecknm BH AHNIim ¢ 1782 r. BIignie
mapTii Ha BazHAaYeHie MUHACTEPCTBA cunATAaId 0e3b jaibABh-
IMUXb pascyajeHifi 8a HeoOXOAUMHI NpPaBoBOil NPOHIHNB.
Jame Bb yMBpenHHXD KDy&EAXb CH HTOI0 BpEMEHH HAOKTO
He coMHBBajiCcA, 9YTO HAPOJHOE NPEICTABHTEIBCTBO JOJKHO
YEA3HBATh HA MAHACTPOBS, YTO MUHHCTPH 00A3aHH 0CTABATHCH
BB NOCTOAHHOMD COTJACiH CB BaKOHOJATEJIBHOH BIACTHI, B
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Y70 3TA <NNINTHUYECEad OTBBTCTBEHHOCTH> eCTh
HepRHil IPAHENANS KOHCTHTYIOHRHATO rocyll;a.chBeHHai‘o IpaBa.
IIpaBoBas-mxe OTBBTCTBEHROCTH CYATAIACH NOJYHHEHHHMD,
co6cTBeHHO, yerapbBmmuMb B033pBHiIEMSE.

[lepexons oTp mpecnormueckoid Momapxim Ppamnim EB Ta-
KOif YECTON JeMOKpaTim MOI'b COBEPINIATECSA JRIIbL HOCpek-
crBoMB aHAapXxinm IlpormBonmorosnsie HATEPECH U HEHU3HEH-
BHS TOPUBHYKH Craparo ¥ HOBAro CONIaJbHAT0 HOPALEA
6HCTPO BHCTYHHJR APYL's UPOTHBB IPyra Cb BACHNIAMH I
¢TPaCThI0; & 3aTBME, MOKA elme BOABOPEHHH CTPOH Jepmaica
abficTBOTeNLEO WAA JUWGL HOBHAEMOMY BL 6ope6b 3a csoe
cyImecTseoBapie, NPeLBOJHUTEABCTBO HOCTAJOCH CAMWHMDL 3HEp-
THYHEMB, T. €. KpallHAMD JeMOEPATHYeCKUND HAUDPABICHIAMS,
EOTODHS CBOMMB TeppOpH3MOMS® BCelddH OTBpalleBie Hpas-
CTBCHHHMF 3JeMenTaMb ['epmaniu.

Ho noeat Toro, Eak® yrpomawomaa onacEoCTh 6HIa nepe-
EATA, Pa3yMb 1 vedoBbunOCTE GepYTH BepX’b H BO3BPAIAETCH
co3HaHie Heo0X0AUMOCTH TOCYIapCcTBeHHATO TNOPALEA,
EOTOPHH JXOMEHO-JE BO3CTAHOBHTH, HE CMOTPA HA DapTIHHHEA
IorrpuEN. OTEpHTO BHCkasannroe pbmenie Hanomeosa: =He
CMOTPA HO HA YTO, BO3CTAHOBHOTH BTOTH HOPAXOEE (je ne
veux plus des partis) m ofparnim B HeMy cepina Haiia. Osa
Teneps n3MBBAETH aBapxilo Bb JIAKTATYPY, BOSCTAHOBAAETSH
OpaBHIbHOE yOpaBleHie H YCTPOHCTBO €YyAOBH H BEJIINJIAETH
TAKXKEe IEePEOBb, KAKD HYHKHAIN WIeHD AMIEPATOPCKOH CACTEeME
nopangra. fcmoe mommmamie, cpoiicTBeAHOE (paHLYy3aMB, JKAJI0
3TOMY AaJIMOHHCTPATUBHOMY DNOPAAKY UOPOTYHNA (OpPMH, AB-
JaBIMiA BO3MOMKHHMBE JIJA HOBAro o6meCTBa NCHOJIHEHie ero
3aJa9b BB rocyrapcrsb. Ojrako He OGHIO BO3MOMHOCTH BO3-
CTAHOBATH TO NIPOMELYTOYHOE CTpPOEHie, KOTOPHMB IoCyLap-
CTBO W OOMIECTBO COEJIHHAITCA Me®JIy co60fl BB MOHUMAHIN
W yBaEeHIH IpaBa.

Mocad macmibCTBEHHATO PAsTPOMAEHIA CTAPOCOCIOBHATO
MO3HEHHATO mopAxka Bo PpaBmim rocylapcTBeEHAsS BJACTD A
HapoJHAA BOJA OCTAOTCA APYI's OPOTHBG Apyra Bo BH B m-
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HeMB OTHOIIE H1H, DOMIAEALCH TO OJHA, TO Ipyrad Kagkb
cpeierso mhim m moroMy moxseprasch Oe3UpecTaBHNMD H3-
wbHEEeHIAMS.

Bo stropom® mnokorbminm mmymie riacen saBIaxbpanTs
HanosreoBOBCRAMB TOCYIAPCTBEHHHME TBOpPEHieMB, 4TOOH BB
dopMaxs KOHCTUTYIIONHON MOHAPX1A 3aCTABATH I'0CYJAPCTBEH-
HYI BIACTH CIy&OTb WETepecaM® Bialbmis,

Bs 1pervems mnokoabmim 310 EKiaccoBoe I'0CIOJICTBO
OEa3HBaeTCA CIOMJICHHRMS; HO Ha mousb obmaro mpasa ro-
JOCORAHIA NOABAFETCA OOATH JHMb JAHKTATOPCKAT BIACTH,
BOSCTAHOBIAWINAA HA W0J0BHHY dedopbuecroll musam BEBM-
Biff mopANOKB, He HAXOJA, OJXHAKO, BHYTPEHHATO COEjldHEHIs,
KOTOpOe MOrI0-OR JOGTABATH TOCYIAPCTBY NpHBEDiKEHIEBH O
o0pbern c¢EoOBA BHYTpPEHHIA Mupb.

Hpraroe nokoatmie Bo ®pammim 1o cuxb uops HE 3a0H-
BAJN0, 9TO CYWECTBYOMAA TO¢ylapcrBeHHAA BIACTH, BO3CTA-
HOB.ACHHAA BpPEMEHHHMH MOTYILECTBOMB 0 O Il € C T B &, IOKHA
CHOBA YCTYOUTH MOTryIleCTBeHHOMY Beabmilo olimecrsa, ecan
oma Ooxbe He Oyiers YIOBACTBODATH WhaAMB O60ABIIAHCTBA.

Bo Bchbxs mawbmenisx®s ¢opmb npaBuTeIbCTBA HIEA H a-
PONHATO CYBepEeHHTEeTAa u3Bpamala Bch IpaBOBHA
OCHOBH DapJaMeHTeKaro yerpoiicrsa Bo PpaHNin nm npemar-
CTBOBaJA YCTRHOBHTH HPOYHYH OCHOBY IJIA TOCYZApCTBA H
mpaga.

Ch sTEMB H3BpalleHIEeMb O CTOATH Bb CBASH TEOPIA <O
pasnbieninm Bxacred> BB rocygapcrsb, mnoayumsmas
CYHIECTBEHAOE 3HAYEHIE [JIA MOJXTAICCKON MHCIA IIABAINZ0-
BAHHATO Mipa.

Hecommbunmo masbermoe pacuiemeuie u pasybremie roey-
JapCTBEHHHXB Biracrefl CylUlecTBOBAJIO Bbh NEPEHATHXD OTHO=
UIeHIAXh, U TOHEOE RLIA Toukd 3pbmEia cummerpim u nbie-
cooOpaszEocTE 4yThe (paHNY3CKOd HAMIL OTIAYHO IOHHEMAJIO
HaJT0OHOCTh BB TakoMb pasibienmin sracredi. Bb HOpMaIpHON
HUBHA YyUeHie o pasabuienin Bracreid ywbpaers HapopHHi Cy-
BEPEHHATETH W 3aCTABIAETH €ro cosiasath IBrecoolpasand
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yipesjeHia, 50 BB Kpusucaxb, IAb uUMEeHHO HY®EHO OLLIO
cobaopenie mbpw, ono 6uI0 GescuarHo. Taks Kak® rocmoj-
CTBYIOINA mied obuecTBa He DofUYnHABLTCA efnaol Boab
roCy aperBa, HO XOTATH, UTOOH CAMO TOCYAAPCTBO GELIO ARG
opraE®s Boam obmecrsa, T0 HbEOTOpoe pacdjseHeHie YI00HO
650 ¢b HT0f ToukH 3pbmia cumrarh pasibiRHO CylleCTBYIO-
IIAMA BJIACTAMY, W, OMEBHO, BB 00paTHOMB HOpAIRE.
Herousnk® m mexojHad 'TOYEA JJAd 3TOr0 B033phHIA ecTh
HE TOCYIaPCTBEHHAA NPABATEIBCTBEHBAA BJIACTH, NOLYAHAI-
mad ce6b BB NPOMEKYTOUHOMB CTPOEHIH CAMOYIIPABICHIA
o0mecTB0; OCHOBHON BEpPXOBHOH BIACTHI0 ABASETCA 3aKOHO=-
JXaTelbHAA BJAACTH, TOCYIAPCTBEHHAA-iE NPABUTEIbCTBEHHAA
BJACTh HE3BOJHETCA J0 BAacTH memoJHuTe bBOd. [lepeBepmy-
TO€ TOCYIapCcTBeHHOE CTPOeHIe mo.ayIaeTs crbiayomii Burs 32).
I. 3agoHOLaTEeAbHAA BIACTH OTNPABIACTCA HE KO-
polemd BB mapiaMentTh, a o0mecTBoMb (HAPOLOMB) DO €00-
CTBEHHOMY MpaBy. JTOTHh HAPONHHIN CyBEpPeHHTETH €CTh M C-
TOYHU KD BCHXB Bracrell, mepporadalit HOe MPaBo 0GIIECTBA,
BHCKASHBAOIIAr0 €O 00y BOJIO BB 3aK0HOJIATEILHRXB
coOpanisnxs. PazoMs ¢b 3aK0OHOJATEILCTBOMB NPH TAKOMB
B033phHIN mcYe3aeTs NPaBO pacnopdmenif, npojosRamILEecs
JAamb BB (GopMB <HCHOMHATENbHHX'S paCHOpAmeHiiy.
Homarie 3akoma TpakTyeTca TPaXuMiOBHO €5 GOABUIIMB
yBameniens. Monteckre BB cBoeMd Jyxb Bakomosb passmrb
pAID UpeEpacHNXD MucIedl o goerompeTBh W eBaTOCTH 3a-
KOHOBB. llpm Takom® B033pbHIA ecrecrBeBHO Bee XOopoliee BB
roeyaapersb npanacHBaeTcsa 3aKOHY, Bee JypHOe—pacnopake-
Hi. OrBako noxo6Ho0e 00/MecTB0 BUEOTIA HE NATAETH Cephes-
HAro HaMbpeHid camocjepmuBAHIA, N <yBakeHie KB 3aKOHY>
ocTaerca Jamuib BB Teopim. MUHECTPH H YMBOBUMEB rocyrap-
¢rBa JUbraorcd He CTOIbKO OTBBTCTBEHHHME 3a col.amjlenie
34 K O0HOBB, CKOIbKO 32 HCUOJHEHIe BpeMeHHOil BOIA 00bIIAH-
CTBA; CAMHIil 3aK0HB €CTh BB YIPOIIEHHOMD 110 AeMOKpaTd-
gecKoMy Haeaxy cnocofb yeramoBIeHis 3akoHA JANb GpopMa
BoaM GOJbIMUHCTBA BHh Kamloe JaHHOE MrHOBeHie.
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9Ta BOJAA JJIA CBOEr0 OCYyNlecTBICHIA He HY&KIaeTca He-
npewbEEO BB 00CTOATENHHOMB OYTA 3akoHOAarenbcTBa. Ilo-
BOHOBEHIe MUHHCTDORD JOCTHTAETCA JMerde €O CTOPOHE T 0 C Y-
IapcrBeHHAro 60 IKeTa. O0CroaTebHNA NPOMELYPH
amrJiiickaro o6eymienia 6o xera (HasHadIe AR A LI14 COXPAHeHis
COorJacia 3aK0OHOBS Ch LOCTABICHIEMD CPEJCTBE) YIPOULAKTCA BE
DOJ0%eHIe, YTO HAPOJHOE IPe1CTABATENBCTBO 10HKHO ELrOLHO
«ITaBaTh coriacie» Ha B¢h npuxogfnH @ Bc'h pacxoxw rocy-
IaperBa m ThMp caMHMB DepejaBaTh NOJHOMOYIe IIA Beje-
BiA rocyrapcrBeRHEXD Abab ). CBoGojHoe coriacie Ha
JTeHeHHNA cpelcTBa B'h 3T0MD RELE ABadeTca NpaKTAYECKH
CAMEIMND BAKHHMD DPABOMB HAPOJLHAIO NUpPEJICTABATEIHCTBA.
Tocyrapersennoe ynpaBieBie BDb ero COCTABHRXB YaCTAXD
CTAHOBHUTCH, TAKAMB 0OpPa3oMb, <CBOGOAHEME> yOpaBleHIEMb
Bb OHTepecaxd Oaara o0maro. SaKOHH ODOXYAHAKTCA 3TOH
ToukEn 3pbHia He cmorTpa Ha yBLpemia co BCHXB CTOPOHT BB
yBaKeHIH Kb 34KO0BY.

O1MMB OCHOBHHMDB HampasiemieMs onperbiserca smubumi-
Hee OTHOINEHie TaKh HABHBAEMHXD <(PAKTOPOBH BaKOHOLA-
TeIRCTBA> JAme Tamsb, T CymecTBYeTs IBYXTATaTHA A
cucTemMa. Takb Eakh TOJbKO H30panHEOE NpEICTABATENb-
CTBO CYHTAETCA HACTOAIIMD HPEJICTABATENLCTBOMB HAPOAA,
To TJaBHOE pbiienie o0 pocTABIEHIE CpPENCTBL UpPELOCTAB-
Jgerca Toapko BTopod majsarb. Ho m caMmii KOHTpOIs HAJLB
3aK0HOIATEILCTBOMD MOCPELCTBOMS BepxHel NalaTH X KOPoJd
EakeTca JAmb YCTYukRod ycrapbBurams BsrAaraMs. Hopoao
o0mecTBerEHOE BO33pbHie MOKETs TOIBEO OPeLOCTABUTS < Veto»
win eme Goabe mocabroBaTeIbHO OJHO ¢CYCIEHCABHOE BETO>.
Jl1a mepBoil maxaTH ocTaerca JHMb HeoupexbienHOe MOHA-
rie Sénat modérateur, KOTOpHA MOEKETH CAMIKOMSE Hocnbmao
3alyMaHAHE 3aKOHH [OJBEPrHYTb BTOPAYHOMY BHCAYIIABA-
HIIO UyTeMB oco0aro cycueHcmraro BeTo. Mied mocToaHHATO
rocygapcrsessaro cosbra, EoTOpHA-OH OpelcTaBIAXB CyIie-
CTBYIOLLIH OCHOBHOI DOPAZOE® ToCYyZapcTsa W OOIIECTBA M
ofesneunBaas-0l OpraHAYecKOe OpHCOeIMAEHIe HOBHXD 3a-




KOHOBH KB CYIECTBYOILEMY YCTPOACTBY, 3Ta HIed OCTAETCH
HACTOJBKO 9YymJOA JeMokparinm, 910 oHA BO BehXB ocrars-
HHXB (ARTOPax® 3aKOHOJATEIHCTBA BHIATH JUMB HCEYC-
CTBeHHYI0 moMbBxy cBoeii Boab.

Ho tbus me merbe Bo Qpamnmysckofi Halia Bce-TAEN 0CTA-
Joch repymanckoe Hacabuie. IIpaBoByn rpasmgy ocylieernie-
Hig 0y6augmaro 0.Jara OPH3HAETH JIEMOEPATHYECEOE COIliaJgb-
HOe Bo3zphbHie; oHA ABIAETCA EAEB CPE L HIH TIeHD MEERIY
8aKOHOJATENbHON U HCOOJBHETENbHON BIACTHIO.

II. STa Bropad 061acTh, cyre6HA A BIACTH, OCTALTCH
caMoli KoHCEepBATHBHON YACTHI0 I'0OCYJAaPCTBEHHATO YCTPolicTBa,
TAKB BakB nogmmelickoe rocyraperBo Bo Ppamminm Bce-Takm
NpPU3HABAA0 HE00X0JIUMOCTh Bb 00e3lMeYeHHOMF T p & K I a H-
CEOM®B npab, @ BB yroaoBaoMs npasb mHekaxo y eyroBD
3aIATY OPOTABH NPOE3BOJBHAIO yroJosaaro npeciabiposamid.
Hoaromy Ppasnisa nocab BBEKOTOPHX® NDODKHTOKDL BO3CTAHO-
BAAETH CHCTEMY TOCTOAHHHXB KOJIerialbHNXD CYLOBH HA3D
YPHOBHOEOBB, YCTDAHUBH JALIb dAeMeHTH (eojainsya, U mpe-
o0pasyers JJAd IeHepadbHAaro KoHTPOAA SaKOHHOCTH MOpHE-
ABENin ojHO oTxbrenie roecyrapcTseHHAro corbra BB Kacca-
[IOEHY nHCTABNID. XOpOMIO NOCTArH)THMB HamoieoHOMD
pleaMs BOBaro ooOmecTBa JaHO YIOBIETBOpeHIE HCKYCHON
koqndukanied npaBa rpaikIaHCEAro, YroI0OBHALO H Hpolecca,
copepmenHoil ¢opMaIbHO BB 00pasnoBoMb BuIb.

[lpomexoxamaa orcojla TpakTaHCEaH KOCTHINLIA
CTala OpeIMeToMs YAHBJICHIA @ N0XpaKaHid Bb EyILTYPHHXB
crpasaxts Epponn. Ho oma orpasmimsaered sal(HTO 9YACTO
YaCTHHXDH mpabb. YToOKH HE JaTh CyAAMD BO3MOKHOCTH
cHOBa ciabiaTecia onopoii heolalbHWXD UPABB M COCIOBHHXD
OpaTA3aHIA, ANB Jake coeniajbBo 3anpemeno BMbuimBaTheA
BB IbiicrBid ajxmMummcTpaniu, 3ampenieHo NpejOACHBATH al-
MEHACTpATABHUA MbpH, pbuwars o &ar06axs, BUTEKAOULIXD
U35 AJMAAACTPATHBHKEXD JOTOBOPOBH, TOJKOBATH AKTH aJMHA-
HOCTPATHBHAIO YyYpe#kjeHid nIM OPOXoJEATh cyLeOHOE pas-
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6uparesscTBo mocaAt TOro, Kakh AJMUHRCTPATABHOE YUpem-
Jeuie 3aspoao nperemsiio Ha pbuenie abaa 3%).

B yroaoBuoOl meranin roxe Hamoreoms Boscra-
HOBJfAETH O00Jbmia cyle0ENA EoAjJerim @ UpacoefdHAETH
naxpEbiiuyl0 3amury skiopa, Bb EoTopolt no BBKoTOpoi cre-
NeHN CrIaEABAETCS NOCPENCTBOMD HCKYCTBEHBAro pasibienia
pracrefi omubo9HOE TOHATIE HapoxHAro cyjia. Ho =a To
By Goabe yroxosuoe npecabjgosanmie, Kaks 9aCThH
0JAIelcKol BIacTH, HaeTcs ATA HENOCPEeICTBEHHATO CAy:kKe-
Hid [OERTpAIbHOH BAACTH U JbBiaercA €aMOCTO/NTEILHRMB Op=
ragoMd BCedl yroJosnoii Biacrd, noxrb koroparo cyge6mas
JONHKHOCTh CTOMTD JHIIb KAK® 3aIMUTAa MOpHAHYEcKaro upe-
abaa. Beabjpersie Taxoro orHomesis yroxosmoe upecabrosa-
nie vejxblieTBHTEIRHO TPOTARD BPEMEHHHXE CAYIMp YIpaBIe-
Hif, I BCH YroaoBHAd MCTHIIA, NOCKOJIBEY OHA Racaercd
BHTEPecoBh BpeMeHHON BAACTH, OTHPABIAETCA HAPTIHHO, EAKD
5T0 W coorBBreTByers mieb rocyrapersa, crapanmaro cedb
3ajaien OJaromoayuie.

Ho pame m Ha oprasm3mb cyne6HOA JOJHXHOCTH OTpa-
JEaeTcd  yupemleHie TOCYIAPCTBEHHOH LPOKYPATYPH, KaKD
nosbperraro mmEmcrepesaro oprasa. OTs NOCTOSHEHXB CY-
J1e0HHXD KOdIerii oeraercd TOALKO Ha3BaHIe, 00 CYILECTBY-
e BeCh NepcoBalb cabICTBeHBHXD cynell, cyle0HRX® oTLb-
IeHifl, TocylapCTBeHHHXD CYJN0BD, ACCA3HHXD CYIOBD O HOPH
pacnajgaeTca Ha EOMHCCAPOBD H EKOMHCCiE, KEOMOJEKTOBaHIe
EOTOPHXE COBepIIAETCA MN0JLB NPeoOIAJanIUMD BIidHieMb
BpEeMEHHAT'0 MHBHMCTEPCKAro npaBieBid OpHE COyYacTid Ini-
nistére public.

HocBemnaa sammura BB o0iacTd myO0JAYHAI'O NpaBa, KO-
TOPYIO JOIAHH JaBaTh OOWEHOBEHHEE CYAR I pa &g a H-
CEOI W yTOJIOBHOK ®al0600 OPOTABD HPEeBHIUIEHIdA
BIACTH, ABIAETCA OrpaEmIEeHHOA (PpPAHNY3CEEMD UpPHHEIH-
IOMB, MTO 3TH KAIOOH 00YCIOBIMBAITCA NpepBapATEIbHEMB
oxo6peniens axMmaserparmpEaro mbera. Yro6m wurab =He
TOPMO3ATEH TOCYJIaPCTBEHHOE yOpaBieHie BB ero rbareibaocTa
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Ha ofmecTBeBHOE (J1aro, HE TOIBKO YrOJIOBHAH Kaxoba mpo-
TABS TMHOBHHEA cHBrama npelBapuTeIbHO 3aBACAMON OTH
ministére public, HO Tak®e BeAROe TrpaEIAHCKOE W YTrO0JOB-
Hoe npecabroBamie—oTs npejBapurelbHaro pburesia rommeeia
Tocynapcrsensaro Cobra, 170 YAHOBHAE® HADYMHID CBOM
JTONEHOCTHRA TOJHOMOYid.

Eme Ooxbe ocrabiema cmereMa NIpaBoBOii 3amATH BB
AJMEHACTPATHBHON OpHCIHEINIiNA, 0 EOTOpOdl ceii-
qach Oyiers phus.

Nubsa Tagie craéue mpapoBue npeibis, BB KOTOPHXE
BOJXHO Ooapuie HeXoBBpiA EB HIpaBy, HeKeIA KB BIACTH,
00IeCTBO JOCTATAeTh, HAKOHEN'h, MINOHATIA MCOOJIHATEIbHON
pracra (IKxecutive).

III. HcnodHEATEAHbHAH BIACTH BB 310MH HEPEBO-
poTh mapIaMeHTCEAr0 ycTpolicTsa NEpPEeHOCATCA CH NepBaro
whera HA TpeThe.

O6mecTBo, BAJAIEEe BB rocyjlapersh Jdumb opram’s CBOHXD
COBORYDHHXH MHTEPECOBH, NpeBpallaeTds O00HATIE <EOpPOJIeB-
ckoli mpeporaTHBE> (BIACTH INpPaBATEIGCTBEHHAA 110
cOOCTBeHHOMY LPABY) Bb MOHATIE HCOOJBEHIH, UY:KL0€ BOBCE
aEraiickamMs 3akonam®d Bebxb croabrid. IloaracoBra »rToro
¢JI0Ba mOJYyunia BB eBpomelickoMb Miph HeOWBaJoe pacupo-
crpagenie,

MenoaaaTe bHAS BJI4CTH OpeiCcTaBAAeTCA HCNOJH A -
I M%B OPraHOMD BaK0HOJLATCARHON BIACTH, OPYLieMB 0C000H
BLICUIEH BOJH.

[ToaToMy-T0 ¢ Y6 B € & T B NCOONHATEABHOMA BIACTH 0CTAETCH
gepbiienaaas BonpocoMb. OHa MOKETH OTIPABIATECA <OTH

HMEHHA KOpOoJa:Hd> nAl HMOepaTopa HIW NpesplieHTa, HO BCerjga

¢h HCckaAoYeniemd AbAcTaTensbHOll BOJIH TOrO, OTH HMEHH
KOro oBa oTmpasraserca: <Le roi régne, mais il ne gouverne
pas».

Bs coorshrersin eb aTaME, Kopoab He uMbers mpasa
0pelCTaABATeIbCTBA BO BHDB; 00BaBIcHIe BOMHH, 3aKI04YeHie
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MEp2, TOCYJApCTBEHHHE JOIOBODH CTAHOBATCA IBiACTBATENH-
HHMA JAMB CH COrJacia HApoJBaro mpejicraBaTeabcTsa. OUeHb
HEOXOTHO, B3B coo0paeHifl NOJL3H, MOHApXiX clBIAHH BB
5TOMB HOYHETB KOHIECCiH.

Hopoap mo Hassamio mwbers Bch npaBmTEXbCTBEHHHS
fipaBa BHYTPH: HO OHM MOTYTH OTHDPABAATECA JAIIb MAHHCT-
paMH, 4 MABHCTPH 00A3aHH <OOJATHYECKOI OTBhTCTBEH-
HOCTHIO> BHOOJHEATH BOJI HAPOAHATO WpPEICTABATEALCTBA.

Hcnoxanrenhaad BIACTH €CTH 10 UMEHH JOANBHAA HC-
OJHATEIBHULNA <IOYTEHHAr0 BeARYecTBa B MOCTOAHCTBA 3a-
KOHA>.

Ho 3ro orHOwWEHie ocTaercA IamIb UPU3PATHHME.

Be xbicreATe bHOCTE MCNOMHATENBHAA BAACTH CAYEATD
JULIB 3AK0HO0ATEIbHOMY COOPaHio, KAKD 0HO HENOCpPeJXCTBEHHO
IPOUCXOLATH OTH BHOOPOBB o0mecTBa, W NolunHAETH cedb
BCh mpouie QAKTOPH 3aKO0HOJLATENIbCTBA KAk HOMUHAJbHEA
BIACTH, HE3BeJEeHHHA JAMb 10 (opMaipBHOl camHENiX ero ph-
menid.

Hcnoasnreasnad BIacCTh €CTh, cTaxo OnIb, BB jbicTea-

_TeABHOCTH OPraHB BPEMERHOA Boau oOmEcTBA, T. €. 00Jb-

(IMHCTBA CHABHBANMUXB MHTEPECOBB, NPe0d.Jajalollaxb . BB
JaHHOe BpeMd BB O6MECTBEHHOMD IIpeICTaBUTENLCTBE.

C» naguMi-0H yBameHieMB OOMCCTBO BU TOBOPAIO O
<3aE0HaXb>, BO33BaHie Kb 3aKEOHAMD JIATCA JAIIH HOKA €CTH
HA JANO CaMOCTOATENbHOE TOCYJapCTBEHHOE MpPaBATEIBCTBO.
Ho kak® ToabE0 GOXBIINHCTBO YYBCTBYeTH ceda jAbicrBa-
TEIbHEMD BJIACTHTEAEM'> TOCYIAPCTBEHAON BJAACTH, OHO
Tepaers Hambperie orpaEmymBaThH ce0A CAaMOCO3LAHHKME Ipe-
Ibramn. Bearaa HOBas (asa (paHOY3CERXD IOCYAApPCTBEH-

" HHXDb ()OPMB JOKa3HBAETH TY-ike HeYyMBDEHHOCTH H HEeyCrof-

uyaBoCTh mpoTEBY MBbBEiIA amd. llo aMeHuw <mcmonmemie 3ako-
HOBB> BJIACTH HCIOJHATENbHAS CTAHOBATCA OPraHOMB CBO-
6o EATO yOPaBIEHidA, 3aBHCAMOCTLI0 OTH CYBEPEHHHXSE ph-
meHid HApOAHALO OPelCTaBHTENLCTBA, OOBHHOBEHiE KOTOPHMD
OXpaHAercA emerojHLIMDL coriaciewds Ha Beb roeyrapcrseH-
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HEA CpeICTBA ® MHoJATHYeCKO® oTBBTcTBeHHOCTH. Hakb
<HAPOJHHH CYBEpeHATETH>, B3ATHHA BHCMHUMBH NOPAHNUNOMSE,
BHPA®KAETE TOCHOJACTBO OOIIECTBA BB COBOKEYNHOCTH, TAKD
NOHATIE <HCHOJBATENSHON BIACTH> BHPaEaeTs T0OCHOLCTBO
ofmecrsa HaJB KamIHML OTIXBIbEuMM® gnbiicTrBieMs
rocymapcrsa °¢).

JdTO n3ppameHie NPaBOBHXB NOHATIA EROH-
¢cTATYNiOBRHArO rocyrapcrna, B3 KoTopare cirk-
IyeTh H3BpallleHie NMOBATIA 3aK0HA H PACIHOpAKEHid, 3aKOHA
n 0oj&era, CBOACTBEHBO Berja HACHIbCTBEHHOMY HEperoMy
CYIIECTBYOINAT0 TOCYIAPCTBEHHATO NOPALKA; HO CB JIBOHHOM
TAKECTEI0 OHO JOKATCA HA HANIN, KOTOPHXH HAIpABIEHie
3AETI09aeTCA TPEHEMYNIeCTBEHHO B'H 00IECTBEHEOME PA3BUTIH,
Bh Nbaaxps 6Jaromoayduid @ EyIbTYpH o0l[eHid.

Oro TA®EO OoT3HBaeTed He TOJILEO BO Ppariia, HO I ¥ po-
MaHCKUXD IIeMeHDs BooOmME H Tak&e Y MeIEAXD IKHHXD
€BPONelicKAXs TOCYIapPCTBE, KOTOPHA, TAKAMB 00Pa3o0MBb, JO-
CTATAI0TH KAPPREATYPH NapJaMEeHTAPH3Ma, HCYEPUOHBAONIATO
OesupepuBHEMA A3MBHEHIAMA NpaBATEILCTBEHHHXH (GOPMB H
MAHHCTEPCEAr0 HpaBlieHid CHIH HANid W HOCTOAHHO UPUBO-
ISIIAr0 ecAu He Kb JecnoTH3My, TO EB XakTarypb.

[IpaBoBoerocygapecTBoacamMoynpaBienie—
3TH BAaMKHHE YCTOHm—HE MOIYTH BCTJIATH BB 3TOMB 33K0.10-
BAaHHOMB KPYyrd BB HOBOE rocyiapcTBeHHOE YETPOHCTBO, TAKD
Eakb 00mecTBo, DOJJMaBafACh HIIO3iAMB, U3BPAIIACTH H HTH
HDOHATIA.

By mawaab peBoaounim m noroMs Iepiogmueckn OH.IO
mHOr0 phued o cymeceTBd m rocronrEcTBbt commu-
nes; HO HOKOTJa He BB cMueAb npramATia orsbrerBeHHHXD
¢ysELid roeyjgapersa Bb nopydeHHOMB Kpyrb abarersmocrn,
a BB COBEPIIEHHO WHOM'B, H3BpAlla0IEMB CyTh Ibia.

Oryuennoe upess ancien régime oTs BCAEON caMoxbaTens-
HOCTH HOBOE O0IECTBO YYBCTBOBAJIO elle MeHbe CKIOHHOCTH
KD OpuBATIO oTBBTCTBeBHNXD OTABAbHEXB 1BAB rocyuap-
¢rpa, 9bMB BEpojuBmiecHs crapre 3eMckie ugHH. Camo co0o0d
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NOHATHHMG TIpeLuoJokenieMs (paHIY3CKAT0 KOHCTATYiOHA=
JA3MA OCTAJOCh OTOpaBieHie TPYAHHX'b IBIb ajiMuHECTpaNin
ONJaYABACMEMH YAHOBHUKAMH. (b EKamIHMB IOBOJLOMB EE
yBeJnyenino rocyjapcrBenHofl nBaTerpHOCTH yBeANYABANA H
qAcI0 YAHOBHOKOBSG. [lepcomals cTa THCAYH TPAKIAHCKUXD
YHHOBHHKOBD H UOCTOAHHOE BOACKO H3B CTOJBEHXB-#e IPO-
(hecciona sEHXD coOIaATH 06pazoBajd ANOAPATH, KOTOPHME
y#e cb caMaro Hagala (pamnysexii HApPOTHHA CyBepeHB
maMBpesatcs oTHPABIATH TOCYIAPCTBEHAYI BAACTS.

Mpasga, 301 annApaTdh UOLYMHAICA BCAKOMY JHEPrHd-
HOMY JIH 4 HOMY PYKOBOXHTEIBCTBY; HO OHB 0O CBOAMB OC-
HOBHEIMG HAKJIOHHOCTAND OCTAJICA OPOTHBOXBACTBYOIUME
roEcTHTYNioBRON mepembut mpapiemia. [oerosnmoe Boiicko,
Bb KGTOPOMH mpeoldrajaers mpodeccionaibHoe COIIATCTRO,
BPANB-I0 EOTAa-1100 MO%keTs OHTh UPHBEIEH0 Kb MOCHYIIa-
Hi©O Bexrbmiaut m3mbmswomarocs OolpmmECTBA mataTh. [lo-
Jumenckas BaacTh BO 00pa3b ¢ra THCAYS MCHONHATEJILHRXD
YAHOBBOKOBD BO BCAKOMB CIydab Jerdye NOBHHYETCA OJHOMY
upasareno. IlepkoBras BIacrb ¢b ed MOCTOAHHHMSD HEpPCo-
HAJIOMS H ed OpJeHAMH COXDAHAETH HEeOoJ0.IMOe OTBpaleHie
BB B3WBEAOMUMEA OpPEIBOAATEIAMD NAPJIAMEHTCEATO HpPa-
Bienid. Beb wmETepecw nocroaEBAr0 whmHOBEEYECTBA HAYTH
IPOTHBD HABA3HBaEMAro napJaMeHTCKHMY uapriamm m3mbee-
Hig MuHEHECTepcTBa. TOJIBKO OPHAUHNOMB AGCOIOTHON YBOJIH-
HAEMOCTH NepcoHalb YNHOBHAKOBD YIEPHABAETCA BB IOBHHO-
BeHid u3MbEANMAMCA aIMUHUCTPATHBHEMD HAYAILCTBOMD, —
orgomenie, Ibrawmee yxe camo mo ce6h HEBO3MOMHRMB
aJMAHACTPATABHYI0 IOPACIARIID HCOOJHATEILHNMA YHHOB-
HOEAMH.

O6mecTBo Beerja co3HAETH HOCTOSHHYIH OTACHOCTH CBO-
ero cysepemutera. osromy e® cmeremoii «paspbaenia Bia-
CTefi> COCNUBHIACH M Mied <caMOyOpaBIEeHiA>, EKOTO-
pag TPafuNioOHHO BCHOMAHAETDH AaHrJAifckoe camoynpaBierie
Ch caMol ropavyed moxsadoii.

Opsazo mopydenHil Epyrs jabarersmocTn AHTIIACKATO
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camMoynpasienia mpormopbunTs OimmafdimeMy HHTepecy o
yao6erBy Bebx® comianrHRX® Edaccopb. Caymba mopd, mpu-
HATie Doanmefickaro koMaccapiaTa ¥ moammedckod cypedmOMH
IOJEHOCTA, BOCHHHA HA00PH O CHCTEMa 3eMCRAr0 ONONIEHId,
HHU3MAA UoJmmefickad cayx6Ga WyIbla, MOIEHOCTE CMOTPH=
Tend OBXEHXD H JOpors, TPYAH ompexbieHis HAIOrOBH, 00-
IIHPHOE YOpaBlIeHie TFOpPOLCEHXs MArHCTPATOBHL—BCE 3TO €0-
JepxEUTH JUYEHA Tpe6oBaHiA, Ha KOTOPHA He pbmaerca
06ImecTB0 10 cOOCTBeHHOMY MOGy#AEHID I KB KOTOPHMB OHO
eme MeEbe X049eTs OHTH NOOYEIAEMO JEHEHKHHMHE B3HCEA-
HIAMA H apecToMb.

9JT0, MOBUIHMOMY, HEOJOAHMOE HpeddTcTBie 06mecTBo mo-
Obm1aeTs UEPEBOPOTOME HOHATIA.

Iloxo6m0 TOMY, Eak® OHO Ha MBETO TIocyIapCTBEHHATO
CYBEpEHATETa CTABUTH CYBEPEHHTETHs HAPOJA, Takb HOLB
caMOynpaB]eHIeMs OHO NOHAMAETH He 0TBBTCTBeHHOE NpPHHA-
Tie o6asamHOoCTEed rocygapersa, nbicrBylomaro Ha mberb, a
caMoCTOATeaAbHOe pbmenie o cBomx® MECTHHXE H H T e-
pecaxd, JOEAJIN3HPOBAHHNA mapraMenTapusus. W moava-
JAEBEME coriameniems Beb O6mam yobmnens, uro yepbmiamo-
mas rocylaperso cmia Selfgovernment’a JoaEHA GHTH €Bf-
saHa W €b OOpAaTHHMEH NOHATIEME. ="

Obmecrsennoe Bos3pbrie Cco06pasHO €H STUMB H HOCTY=
U2J0 BB CBOEXT NEePBHXH OPraHusamigsxb Kakb MBCTHHXB
4aeHoBs, Takb u nbrare. Bs Buxb mpoeroii m cobGmpareinb-
HOJ OOIUHH, OEPyra H JedapTaMeHTa X03AfcTRA, COeJHHEH- :
HHA cochacTBoMB, 00pasyoTs H30EpATCILEHS eIHHANH, Opras
HHU3YOIIiA CBOA AXMAHACTPATABHNE COBBTSH, KOTODHA BB CBOI
©uepels m3Supaers <HCIOIHATEIGHEE® OPraEH 7).

Hocak roro, kaks ¢ 1790 r. EBckoabE0 IBTH nmOIPALS
©€ephesH0 HCOHTHBAIE TAKYD (OpMALil, TOCYyIApPCTBEHHOE
yuopasienie Ba camoms 1bab orasarzocs paspymemEuMB. Hum-
Bakoll oprams me xoTBas Gorbe mosmmomarsca Apyromy. Kom-
BEeHTH MOXKEHD OHAB BO3CTAHOBHTH BHOARDL pasbejuHenHOR !
TOCYIapeTBEHHOE yOpaBIeHie TEepPPOPHACTHIECKEO IUETATYPON. Y
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Cropo orasaloch, 9T0 HACIOGHHHE JAPyr's HAIH IPYrOMB.
aIMUBOCTPATABHEE BHOOPHHE COBBTH NOEHpPATH celd B3a-
nuao. IlapraMerTs ogpyra o6pamaers MaJg0 BHAMAHIA Ha.
cysepeBuTers obmuen. Eme wmenbe remepaxbmiiii cosbre
JenapraMeHTa YyBawkaels pbmenmia coBra ogpyra. Membe
Bcero HamiomalbHOe cobpamie crbemserca pbmeriaua BehXb.
Rar® SallUTHHOE COBOKYLHAI'0 HHTEpECa, CTOANIATO HALH
BebyMu wmBCTHHMA HHTepecaMu, mapTidn mn30paHHATO IpECcTa-
BATeIbCTBa CTpaHi Goxbe Bcero croArm 3a TO, YTOGH IATH:
14 HCOOJNHEeHiA BoAm JeNapTaMeHTy cBOero mpedexTa,
OEpYry cBoero nojmpederra m ofmueB mbBermare
npedexra.

Ho Taraa 0e3cBA3HOCTh pecHyOIHEAHCEAXH MBCTHHXB
aBTOPATETORE, KOTOPHE BB CBOEMH KOPOTEOMSB CYIIEcTBOBaHIA
TOYHO TakBb-Ee HCTPATHIE HMYMIECTBO OOMMUHKE, EAKD H OTEA~
3]0 TOCYZapCTBY BB JONKHOME JIOBHHOBEHI, HEmOCpeI-

cTBeHHO 00ycroBmia BO Ppamiim crporiii arMEHACTPATABHNE .
IOPAJOED KOHCYIBCEAr0 NpaBieHia # mmmepim. OrebrerBed=

HHE UMHOBHEEH TOCYAApCTBA IONYHHAITH ce0B BHOOpHHE
COBBTH OOMUBD H OEPYrOBH BB EadecTBE OOMUBHHXE COBB-
TOBB CH JOBOJHGHO HE3HAUATEIBHEMH Ibramm.

V35 n3Bpamenia B o6mecersh camoynpasieria o6pasyerca
TaRXe CHE3Y Ha BepXb OO POEpPATida H NEeHTpAaIn3a-
mis, BoCXoJA OTH MBCTHArO, OKpY:KHATO M JeNapTAMEeHTCEArO
npederra 10 MHHECTPA,—BHEINHAME 06pasoMD N03HABAEMAHE
CHIBHEMD 3HAYEHIEMD OTABILHHXD YAHOBHAEOBB, OKDYiKER-
HHXB 06 coBBmaTelsHEME coBbramm.

1 ragas-®e yyacTh JOCTAETCA BB yAABATEIPHOMD KpPYyro-
BpalleHin H30paHHOMY €b TAEAMH TOPAHMH NPATA3AHIAMB
HAPDOZHOMY HpPEeJCTABHTEILCTBY BB ero ObEIoMs.
Hapopmmi cyBepeHHTET® UOPHBOJATH BCETJa BHOBH EB I'0-
CIOJCTBY OLHOT 0 4eloBbEa.

Utms copepmenEte BH MEHACTEDCEOMB YUIPAaBIeHIH BH-
crymaers mied moamrmieckoii orpbrecrBemHOCTEH Ha MbeTo
npasoso#t orsbrcreenHocrd, ThuB Goxbe mcuesaeTd AYXEH
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EOJIerialsHOCTH, Upedjie BCero m3b MmEECTEpckaro corbra,
TAEs KaAkB reHepaipHas ToBbpeHBEOCTS 00MIECTBA OTHOCHTCA
npa MOXATHYECKoll oTBBTCTBEHHOCTH BB CYMHOCTA KB O I-
Houy aumy. IlocTenerHO NOAD EMEHEMB MHHHCTEPCKAro co-
pbra 00mecTBO HAYNHAETH NOHEMATH PACIOpHKeHie 0 JHOT 0
HATIPABIAOUIATO TOCYLApCTBeHHATO IbATe d, noLrb koroparo
EOJLIETiA HACXOXATH JAMITG 10 0DO00URHXB (uaryps. Odmee
yupaBieHie cTaHOBATCA, TAKHMB 06pa30MB, BompocoMb mocab
mepeMBHN DepBaro MUHHACTPA, KAEH HAOpEMEP® BB COBpe-
meHHOR AHrAid, rrb eme Bce-TakH MHOHACTEPCEIA BJIACTH
CBA3AHH B3aKOHOMD W OpPHCIUERIiEH. : :

I'ib-we, rags Bo Ppanmim, cyniecTByers CBoG6GOLHO €
yopaBienie 0ess TaEmxb npeibroBs, mepembHA MHHHECTPOBB
03HAYAETH OTHpaBIEHie Ny0AHYHAIO IpaBa CONIACHO JXYXY
rocmofcTRylomedl maprim n cubmenie YHHOBHArO mepcoHAJIA,
TOCEOJNBEY OHBD HE MOKETH NPHCOOCOOHTHCA CIYEHUTH EAE-
J1OMYy HOBOMY UDABATEIBCTBY €B OJEHAEAMT YyCEpIleMb.

Rag®-08 ray6oko rpamiasckoe unHOBHHYECTBO Ppamminm
HE ycBomiao ce(b 3ToTH MOPALOED, HO H Yy HEro BCe- TAKH
CKasmBaeTcd OTBpameHie EB cayx6b moxs - m3amBEIABHME
HAYAIBAAKAMH, 0 elle cHIbHBE oTBpalleHie y OOCTOAHHATO
Bolicka m mepkBd W, Xaixbe, y BchxX®s HeLOBOJILHHXE dJIEeMEH-
TOBBH O0IIEeCTBa, BCErja TOTOBHXH KB HOBOMY <«CIacedin 00-
IECTBa> MOCPEICTBOMB TOCYAAPCTBEHHHXE NPOIBIOES.

Camo-e obmecTBo moeab pasouapoBamiii, EOTOPHA HpH-
HOCHTDH ¢b coGofi Eamioe yIpaslemie maprin, yrpoMo oT-
BpamaeTcsa OTh TOCYLApPCTBEHHHXB pYyEoBojuTered. Maccen
TpebyoTh, EAEH HbBEOTIa Hapoih OoEiff, CHOBa EKOpO.A,
n, m30paBHNi HADOJOMB, BO I'IaBE CTAHOBATCA MOKH3HEH-
"HRIi HMODepaToOp's, CaMoJepEeNbs BB Tocyrapersb m
nepesa %) -

Pecny0imka OEasHBaeTcdA, TAEEMB 06PasoMBb, TOIBEO Ie-
pexonmoil crajiedi. Ilo Ayxy CBOeMy 3Ta TOCYIAPCTBEHHAS
BJACTH OCTAETCsA MOHAPXHUeCKOH, HO JALIL BI&RCTHI 1O TP 0-
Bo3Taame HiK. Bee eme o0mecTBo ocTaBISETH 3a CO0OM
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CBOE <IIPABO PEBOJONIA>, T. €. NepioJAYeCKHXs HA3HAYCHIH
HOBOW rOCYJApCTBEHHOH BIACTH, Ch KOTOPOA 0HO mocah Tpexms,
naTH, Tecatn u e 6oabe BocemmajamaTm JBTH BO30GHOBIAETE
Ty-#e mcTopi. Hrkagaa amBacTia He MOTJa BB 9POMB NOJO0-
HeHid HCOOJHATH IOCTOAHHO IpPH3BaHie TI0CYAAPCTBEBHOR
Bracra,—Oyayun oOpeYeHa HA BpPeMEHHHH EOMOPOMHCCS
Ch IEePEOBLIO, apMiell ¥ BIIATEIRHHME €IOAME 06IIECTBA,
4ro0H YyTBEPAHTHCA H yOPOUUTH 8a (aMulied HOJIyIeHHOE
IPaBO I'OCHOACTBA. 5 __

Ho npm nocrosamomt mavmbmenim ¢gopms yeTpoficTBa Ha-
NOJEOHOBCEA A AIMANHHECTPATHBHA A CHETEMA
UPOYHO Xepmatach Bo Ppanninm co cBo€KH CHIBHOH CTOPOHOHN—
CTPOT'EMB eIUHCTBOME, IDPOCTOTOMR H B1ec000pasHOCTHIO YIPER-
JeHii H co eaaboil CTOPOHOW—HEL0CTATOYHON 31 ATON MHIH-
BHJAyaJbHATO Epyra mpaBb, He CMOTPA HA Bch OJaro3RyYHHI
i Guaromambpenana szasbpenia o eoGoxb m Gparerss.

Eciz ma mpocabiavs ¢b aroff Tourm spbria aiMAEACTDA-
TABHEYK CHCTEMY BBh CpPaBHEHIH €b aRTJIiHCEOA H repMaHCEOH,
TO OpeJCcTaBIdeTca Tagad Iapalrelsb.

I. Bs o6aacTrm nmoamumefdckod BJIacTHd, EOTOPAd
B 31bcy ocraerca ruaBHodl 1A mbiaro, EOECTATYNiOHHOE TO-
CyYLApCTBO BB CmAY caMOl cBoell HPHPOJZH He JOCTHTaeTH
TOCTATOYHO CHemiaiu3HpPOBAHHAT O 3aK0OHOIATEILCTBA,
EOTOpPOEe MOTrI0-OH CAYEHTH OCHOBAHIEMD AIMIHUCTPATHBHON
OPACIBENiE BE TepMancEoMb cMucrb. Hoanmia nosciogy ects
npeiMerd &alo0hb Ha CBOEBONie YAHOBHHKEOBB; OHA JOJEHA
BCErJa OKA3HBATH CKOPBAmMAMB myTeM® yeayrm oGIeCTBY, a
HOHATIA <HOKOA H HOPALKA> O NPATA3aHIA HA 3aI(UTy OYEHD
PasIngusl y BMYIIUXS A pafoTapIux® EJaccorb. Ja @ BooGume
o0mecTBo, KOTOpoe mepeiaeTh HOJAHOE OTBETCTBeHHOE HCHOI-
HEeHie JAIb OIJIAYABAEMHMD NOJANEACEIMD KOMHECCAPAME,
HABJTADMAMD H CTPAHAMB HOJeH, elBa-IH BH 3aK0HOJATENb-
HEXB COOpPaHIAXD MOKeTH HAUTH UPAETHIECKH TOLHOE CY&E~
Jenie o npexbraxs moaummedcroid Baactm. M, nbiicrBaTelnHO,
€aMHe 3SHepravyHEEe NoNgueicEie 3aK0HH OKAHYABAKTCA BB
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urort mhwE, 9ro onperbianTs LolmEOCTHOEe MBeto
Bs wheTHOMT yupaBiemim, KOTOpoe A0AEHO HPHEAMATE MBPH
BB AHTEpecaxd obmecTBenHaro 6.1ara. 910 foamnocTaoe whero
HoJay4aeTs no HeoOXoxmMocTa Olopokparnieckyn Gopmy. Taxs
EAKB OOIIECTBO NHOABL CAMOYIpaBIeHieM® pasymbBers JaminG
pbmenia o cBoux® co6CTEEHHHXD, ITPE&]E BCETO X03AHCTBEH=
HEX'B BHTEpEcax’®, TO OHO, €CTeCTBeHHO, HPELOCTaBIAETH T O-
€eyLapcTBeHHNSS (YHKIIX ONIAYNBAEMOMY YHHOBHHRY,
KOTOpHA BB TAKOMB H30ANDOBAHHOMB NOJI0KEHIA MOZEETH
6uTh Jamb MECTHHNMB DpedeETOMS Cb COXPAHEHIEMD,
01HAKO, HADOJHATO HA3BAHIA «GyproMuerpas.

dyarnin Mb¢cTENXB DpedeETOBD CTOATH BB OpPra-
HAYeCKOW €BA3W b HCHOJHEHieM'b AAMHHNCTPATHBHHRXS 3aK0-
HOBB BB OKpYyrb, jemapramenth, rocyiapcrsh, mocpeitTBoMb
YBOJNBEAEMOCTH YHHOBHMKOBE., Kcim yme anriifickoe
a/MHBUCTPATABHOE NPAaBO JTOMEAO OKIO OPOBECTH BTOTH MPHUH-
HU0E, TO OB OHIB eme 6oabe nprenoco6aens k5 yOpPaBICHID,
EOTOPOE HeJaeTh HeUoCpeICTBEHHO OCYIECTBIATH <ofmecT-
BeaBOe Oxaro» orpbrerBesEnMn munHEpcrpavu. Henmsmbrnad
dopma jas sroro ecth Hbnb oTABIPHHXD UYUHOBHHEOBH BB
JaggonMs mnopuuHenin. Ilosromy, Beb noamrmueckia maprim
$pannia ocraBoBmIACH HA YOpaBAERiHm JenapTaMeHTCKAMM,
OKPYXEEMA W MBeTHHME DpederraMm, pazoMsb CHb EOTOPHME
CTOATH BHOOPENA MWBCTHHA TpejrcTABATEIHCTBA, KAEH COBE-
maTelbHHe COBBTH JI4 MOJYAHEHHHXD, I'MABHKRMB 00DA30ME,
xo3aficrBenauxs pbmenid. Xora o6meerso yxe cro ABTE
pascymIaers 0 caMoyupasieHid, HO BCe-TakH Kakb Oueate-
JAM'B, TaKkDh O HOIATHYECEIMB [APTIAMB 10 Cero BpeMeHHE
ocTaeTcd HENOHATHHMB, YTO 9TO° MHOTOXBAJEHOE CaMOynpa-
BIeHie COCTOMTDH WMEHHO BO B3ATImM HA ce(da upedexTypH, a
HOKAK® HE BB NPOTHBOMO.AOKEHIM o6Gs3aHHOCTEdl npeexTypir
camoynpasierio. [Ipasia, HepBiro naxoguIca cerLckifi semae-
BrajBirens, ropoxckofi rentier mim ¢gadpEEaHTE TOTOBHMB
JUYHO OPUHATH N0MKHOCTH M3pa. Ho sro paschammoe npn-
marie mBerEof npederTypu 0ess CBI3H CH aJMAHACTPATHB-
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BHMA TOJEHOCTAMH OEDYra H JenapraMenTa He MOINo IIo-
BECTH Kb KoJJleriaibHoi ¢dopmanim ajJMBHACTPATHBHON J0J-
HHOCTH, & O0CTAJIOCH NOJYNHEHHRMD YIeHOMB BB iepapxid mpo-
deccioraapHAT0 YHHOBHHYECTBA; Kb HEMY BB TAKOMB €ro mo-
IOoXEeHIH Heabsd OHJIO NPUCOEIAHATh HAKAKOH BHCIIEHd opra-
HH3&IIA TAgKOro nopajxka. YusOBHHUECTBO-EKE BB CTPOro
IMCIUNIAHAPOBAHHOA I'bNH YBOJbHAEMHXH YAHOBHHEOBE CB
TalHEAMD AIMAHECTPATHBHRME OPOA3BOACTBOMG HE MOEETH
JOCTABATH TapaHTId aAMHEACTPATABHON HPHCIUENIN, a MeRbe
BCEro, YMHOBHHA anmapars, EOTOPHNE HeNpepuBHO O0Jy4aeTh
AMOYABCH OTh BHcmaro wmbera, BeopHSEARIArO BHEAROR
OpaBoBOll T'PaBHUIH.

Bs sroms EpyroBopoTt cBONXB COGCTBEHHHXE TBO-
peniii ¢pansnysckoe obmecTtey BooOmE He MOEETH NOCTAYD
njel SHEPrAYHATO NPABOBOTO KOHTPOJAA HAJNH NOJHNEHCKAMA
nerperamyu. HaoGopors, 00ImMecTBeHHNI 1YX'h DApTiil CYATAETH
NOHATHHMD, 4TO 3TOTH ADODAPATH NO0JEeRD JbACTBOBATH BB
pETEpech mapri@, Kakbh H TOCYIAPCTBO BE. BIOMB; 4TO BCe,
YTO TMOJUMiA JOMEHA TPEeIoCTABIATH HAH BaDpPEHaTh, Ipe-
TOCTaBIAETCA W OTKEA3WBaeTcAd BEL HMHTepecaxd NAPTid, YTO
Bce BMBIIATEIhCTBO BHCIIEH NOJMIIA TPOTHBB IPECCH H IO-
JATAYECKHX'H> Oprapmsamifi JOJKHO BANpPaBIATHCA TOABKO IPO-
Tuss onnozmmin. Ramnaa mapria sapanbe mambpena o6paTuTh
ce6b ma moxpsy moaummeifickii ammapat® mo mpEMBpY ed mpex-
IecTBEeHHUEOBE.

ToabE0 BB HEMBOTAXD 001aCTaX'B, TAD noaumeickad BIACTh
HemnocpejCTBeHHO CTAJIKABAETCA ¢h IPABOMB C0OOCTBeEH-
HocTH, Ranpambps, npm 3anpeuieRin NPOTHBHHXD MOMKIIIR
OPOMEILIEHBHXS YIpexienili, npa cuoph o miamaxb crpoesi,
npa. #aa00axh HA- JOPOXHHEE peraaMeHTH—IpPeloCTaBIdeTca
jurisdiction administrative upess cosbrs npederrypu m I'ocy-
Japerseunid Cosbres. B HesHaumTeabHOCTA 3TOH 00JacTH

-CEA3HBaETCA HacTOAIMaAa nmapaadedb Cb I‘epM&HCHOﬁ aIMAHH-

CTPATHBHOR IOpHCIUKIIeH.
Beb npowia wBpH <gmeraro yopasiesif» pacmajalorcd Ha
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abpu, co6crenro, moxmnmim, mbpu tutelle administrative m
mesures de faveur d’entiere descrétion, karb-To: HasHaUeHie
W yBOJbHEHie 0y(GINYHEXD YHHOBHOEOBS. Jaa o0Baxs mocabi-
HAXF o6racTefi ACHO HCEIOYens nyTh TAKOH EB I'ocyap-
creeraomy Combry. Bs nbiaxs mepsodi rpynne oG OrpaHH-
YHBAETCA CIyYadMA HEEOMOETeHNiH ¢ NpeBHIIeHid KoMIe-
Tennin 39).

Bubero mnpaBoBHXB KOHTpOXed aJIMUHACTpALim CyIe-
CTBYIOTH, TakAMB O00pa3oMb, CHA3Y HABEPXH ONIOYEHHHE
cayru noJanmiu, nposbpsemMue BB cBoed nbarTelpHOCTH JAMIIB
IoJANeACEHMHE KOMHACCAPAMY I ONAOYEHHEMHE M3paMu; xaakbe,
EBepxy, phbmuresbare noanneickie mpuroBopH noinpedesta n
npedexra, 7 KaKb BHCTAHLIA LIg Halo0b—MABACTPS. Hckao-
yenie jpbraerca nja y3kofi obiacrm des contentieux: BB Hel
ItiicTByers 3aBAcHMad MHEMaA Koaaeria (copbrs mnpeder-
TypH), £akb mocaburuee pbmerie—mabuie conseil d'état, mo-
rymee riaBoll rocyxapcrBa OHTH yTBepHEISHHHMS HIA OTMB-
HEHHHMbB, ACIHOJHEHHHMD IIH HEeUCIOJIHEHHHMB,

Bp 9rofi KOHCTDPYENiM HENb3d BUHHATH HANOJEOHOBCKYI
CHCTEMY; OHA cyllecTByeTs goxke ed. 3w ancien régime ¢pan-
ny3ceoe 00IEeCTBO BHAIO TOCYLapcTBO JUIb BB 06pasb KO-
pPOJIeBCKOR BIACTH, PeryinpoBaBired mo cyBepeHHOMY ompelbs-
JAeHilo Beb ofmecTBeHHHA NOTPeOHOCTH, Jame BEINYAA IHO-
CTaBICHAHA TONAH NPABOBYI BaIATY TpamIaHCKid NpaBa, opd-
puierin u BoabEOcTH. Ilocad Toro, Eag® BB cTpacTHON G0pHOB
IPHUBAJIETAPOBAHHHA COCIOBifA OHIM M0GBEIEHHE, 9T0 OCHOBHOE
OTHONIEHie DPoJOI&KAN0, OXRAKO, CYIECTBOBATh. Hak® KOpoIeB-
CEafd BIACTH sBISIACH HOCHTEIbHHIEHA HeOrpaBMYEHHOA BOJA
rocyzapersa BB mHTepech NDpHBEAErEPOBAHHHXD EIACCOBH,
TaEh U HOBHHA HADOJHHI cysepeHT ABAAeTCA HEOIDAHAICHHOHR
TOCYJAPCTBEHHON BIACTHI BB COBOKYIHOMB HHTEpech comiais-
HO-DABHHXD KJACCOBE.

Iloxs yopaBlemieM® HOHHMAaeTcd, Eakb # pambe, ¢ BoO-
60 HOEe DOCPeJCTBO MeEAY OoOmEMB 6IArOMB H YACTHHMB
©Oaaroms. HoBoe o0mecrBo, Eak® n npemnee, BHEIBIO (e3y-
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CIOBHO-0048aTEIbHOE NPABO JAMDb BB CBOUNXH OCHOBHHXS
npasaxb. [ TaEb Eak® 06mMaMB 06pasoMb (GOPMYIAPOBAHHHESE
OCHOBHHA TpaBa KAKAHA (BB CBOEMB CMHCIB) JAyMaers 1o-
BOMATH, TO, DOBHAEMOMY, HE HYHHO HHEAKOT0 HOpPAIAICIEATO
ACTONKOBAHIA, & JAMb HOJATHYECEY O0TBBTCTBEHHOCTH MUHM-
CTPOBH HIpH HeuoisHeHin. OJHAKO HCTHHEHOE COXpaHeHie pam-
HOE, cuUpaBeLIHuBOMA MBPH B OTHpaBJIEHIX TroCy apCTBEH-
HONl BJacTH Npejmojaraers YyBameHnie Kb HHIIBHLYAIALHOMY
EPyI'y IpaBb, KOTOpoe JAaJeEo OTH MHCAH U EH3HA HOBO=
o6pasoBaEHEaro o0meCTBa.

Craxo GHTH, HANOJIEOHOBCEIA yYpemIeHia 1 B 9T01 obaacTa
OHJH TOABPEO BHPaEeHieMD TOCHOACTBYOIIUXS HpercTaBienii.
Quasi-oopneanenia copbross npedekTypH 1 recyraperBeHBATO
copbra nmbers, aHATOrHUHO CH KACCANIOHEHME MBCTOMB BO
$PaBIy3cKOMB Cy1e0BOMB YUPAaBACHIH, IPAROUNIAIEYO HBIR
COXDAHATh O IMHAKOBOCTH U HENPEPHBHOCTH aJI-
MUHERCTpAINin BS WATEpECAXD 00mMEecTBeHHAr0 (.1ara; STOM
onperbaaomefi nban Ge3ycrosao noiYAHAETCA NPABOBAA 3a-
muaTa ornbismaro anma. IlosTomy mepcomans u orjxbaenmia I'o-
cysapcreennaro Cosbra 1ad COOPHHXB aIMARHCTPATHBHHXS
IB1s U ROH(DJIAETOBS KOMNETeRNiH He UPEeLCTABIAITS Co6010
NOCTOAHBOR (POPME €yJia, HO TOAbKO (OPMY EOMHCCIH, TOHOM-
HeHie EOTOPOH HA KOPOTKie Nepiojs JeXATH BH PYEaX® Bpe-
MeHHHX® Biaactutened. Phmenie conseil d'état xo mocabymaro
BpeMER¥ CYATAIACh TOJbKO MEBHiAME, MOTYIIOMA OHTH yTBEP-
EIEHAENMA HIA OTMBHEHHRME BepXOBHON BJACTHO.

Bo BzamMooTHOmERI® ¢B STHMY ocTaeTcd W caMHA Xapak-
Teps YN HOBHEE YecTBa. He obasammoers 1o6pocoBberaos
COpaBeIIMBOCTH, & TAKTHYBAH CIy#kOA oCTaeTcs OpH3BAHiOMD
aIMUHUCTPATUBHATO YMHOBHUKA, EOTOPOE W BOCIATHBAETSH Ta-
BOA JOBRIA, AAA Kamuof cumcTeMH YynorTpebiseMHA mepeo-
Bal'b.

dToTE-Ke XapakTeps ocraerca we 6e3w BliARIA I Ha
focrunio. Cyae6umii mepcomalrs BB CBOEMB VIOOHOMB MONO~-
&eHin 0TOXIeCTBIAETS celd ¢b HANOJEOHOBCEWMHE KONERCAMME
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@ OTBHED OTH MHCIH HOPHCIURNIA HAXP UyOAAYHHMB Ipa-
BoMB. AABOEATYypa JAyMaeTs HCHOJIHHTH IPA3BAHIE HOPHCTOBB
cBoboxaruMs plaidoyer HaI® IpamIaHCEAMD OPABOMB H CBO-
Gogoli pbuu Impexs YrOJAOBHHMHE Cylamd, H TO, €CId OH4 He
IpelIounTaeTs NOCBANIATL CBOM TATAHTH BpeMeHHOH BIACTH
BB Gonbe BHcokofi Eapbeph cOYIeHA HAJATH, IOCYJAPCTBEH-
HATO NPOEYPOPa HIH AIMHBHCTPATHBHALO YAHOBHHUEA.

IIpakrnueckifi pesyapTars — NOLH BBAIIBRME O MHCKYC-
EHME (opMAME 33BHCAMOCTH NYOIHED OTH UPOH3BOABHON H
maprifigofl noAnmeickod BIACTH BB CAMHXD BAKHHXB OTHO-
WeHiNX's KUSHA IPAKIAND; TAKYO 3aBACAMOCT TEPIATH PpaH-
ny3ckili BpaBh, Memiy THMD Kagb TepMAHCEIA OTHCEHBAETDH
HpaBO W CHPaBeLINBOCTH MO o0meMy HpaBmiIy BH TPeXs HH-
CTAHIIAXD.

Phmaomefi o6aactd moaumia cxbayiors m Beh apyrid.

II. B o61acTn BOEeHHAr0 yOpaBlIeHIA Jame
MOTyYas HEMIIEpPATOPCRad BIACTH Be OHJIA BB COCTOAHIM HABA-
3aTh UPABNANG 00mell BORHCKON NOBABHOCTA HMYINeMy KIAcCy.
Jump TPyIBEHS, EECTOKiA IOPAEEHIA OTEUECTBA CMOIIHA BH-
Tpe6oBaTh y o6mecTBa BB NocibiHee BpeMs 3Ty caMyi UpoY-
HYD OCHOBY IpamIafscEON CBOOOIH.

Tagams 06pasoms, BH HanoleoHoBckod cmeremb cyme-
CTBYETh HEJOCTATOKD BB OCHOBHOMB 3aKOHOJATENLCTBE 14
posEaro pacupeibieria camoil Tamkod us® Behbxb 00dA3aH-
HocTel KB I'0OCyLapcrBy.

CnopHfie BOUDOCH EBAPTHPHON M IOCTaBHON DOBEEHOCTH
0CTAIOTCA 32 yOpaBleHieMB OpeQerTa.

lI1s maGopa apmMim o6pa3oBalnch KOMACCIH IOLB Hpex-
cbrarerscronMs upedekrra, ¢b OpaBOMB amerrmposBars BB ['o-
cyrapersenEnft CoBTS TOILEO BB cIydad HekoMmeTennin nid
OpeBHmeHid JOJKHOCTHON BIACTH. :

065 inscription maritime pbmaers mopckoi ope-
$erTs, ¢b NPABOME AMEIIAPOBATH KB MOPCKOMY MHHUCTDY U
Tocyrapcrsernomy Cosbry.

B DR S o o
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Toapko mra wabopa Bpgardenationale Guwab o6pa-
s0BaEB conseil des récensements ¢b npaBOMT ATEXIAPOBATH
ED PeBH3IOHNOMY KIOPH, HONE IpelcBraTelbCTBOMEB MHPOBOTO
Cy 1560,

Jums Bopbiimee 3aK0HOIATEILCTBO CTAPAETCHA NMOLPAKATH
UCHHTAHENMG UDHHIANAMD H YUpEKIEHIAMSB repMaHCKAro BO-
€HHATO yOpaBleHid, HO 0HO He JOCTALIO BB 3TOME elle HaRa-
EOY 32KOHUYEHHOCTH.

II. Bp o6ractu GpEBABHCOBATO yOpaBIeHidA
nois HaspapleM® jurisdiction administrative BmEpaGoTatacsh
IOPUCAAKNIA, OXBATHBAOINAS BB 3HAYATEIbHOH 9vacTH ¢n-

CKAJbHHEA HAJI00H, KOTOPHSA repMaHCKOe YCTPOHRCTBO IpelcTra-

BIA€TH OOHEHOBEHHHMD cyAaMb. Kakb-6H HesHaunTelbHA HA
Easajach 9Ta WPHCIOENIA mo MacmTaly TepMaHCEAro cyret-
HAaro ycTpolcTBA, 0HA BCE-TAKU COJEDKATH NpPA3HAHIE NpPHH-
IAma, IT0 rocylapeTBo CBOH HENOCPEICTBEHHHA KOJIU3IA Ch
COCTOAHIEME YACTHHXDH JUNG He NPELOCTaBIAETH OLHOMY CBO-
Goxmomy ynpaBieHino %0),

Euwe menbe coBepmeEHO OPraHm30BaHO NPaBO YUPABICHIA
IPAMEMHA HaJorayn Hysin rocyrapersa n MOrymecTBo
LEPBAro HMIEPATODa, NPaBIa, ORJIA IPUUIZHAME, TIOPOLHBIIIMEA
PaBHY CHCTEMY NO3eMeIbBHXD HAIOroBB, H3BhETHYI rpymmy
CHeNIAJbHEXD JIUYHHX'G HAJIOTOBS H CHCTEMY N06aBOET Kb Ha-
Jorand. OJHAEO W WMIEPATOPCEad BIACTH HE MOIIA LOCTAYD
HAJOra Ha X0X0Xb. ABITificKad cACTEMA YHEPrAYHRXD 3eMelb-
HEXD HAJIOrOBH AId BCBXB moTpedHOCTed yh3ga m o0muHH,
SHEPTHYHATO HAIOra HA JOXOLH IAd TOCYIAPCTBEHHOH II0-
TpeOHOCTH IpejuoJaraers o6mecTso, o6pasosannoe Selfgovern-
ment oM. - , _

' BB eBA3@ ¢b 3THMB CTOHTH COBCHMSB HeToCTATOYHAS a Jr
MAHACTPATHBHAA ODHCIHENIiA Halh ombHOYHNME
c6opamm. Jlmwp 0 WPaBOBHXB NPHTA3AHIAXG HA 0CBOOOMIEHIe
BIa noEA®eHie NoJEEH pbmare coBBTH npederTypH,
10 CcTapoMy O0OHYal OpPaBOBOI0 OYTH JAJA OpHBHIErid, H
STHMB IOJBSYIOTCA TAEB 9acTo, uro)phiko menbe °/10 Behx®
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phbmeniii copbros mpederTyps Eacaiorca TpeboBaHili 0THO-
CATeJIHHO HAJXOIOBD.

g GesmpmcrpactHaro onpexbremia mBpw, 114 ca-
mMoli MaTepiadbHOA ONBHEE 5Ta AJIMUBUCTPATHBHAA CHCTEMA
He MOXeTh Hafitnm wakakod opucamenim. Tams, rib coyua-
CTBYIOTH COM3H OOMUHB, CIATAETCA JOCTATOYHHMS IPHCOELH-
Herie gbraomeny onbEEy YnHOBHARY H3sBETHATO YmCIA JAANE,
3aHHTEpEeCOBAHHENXD BB HaJaoraxbs. Ho Tak® Eak® H MHTEpECH
00A3aHEHXG NIATATH BHAJOTH HE MOMKETH JOCTABATH TapaHTid
Iig noimod m cuopaBeiamBofi onbEE@, eme Menbe rapaBTIo
paBEHOMBpHON OUBEEN pDasHHMHA OEPYraM# I JenapTaMeHTAaMH,
TO BeA PYEOBojAmAaA ¥ pbmaomas BracTh X0JEHA OHIA
0CTAThCH BB PYEaX®B IOCYyJapCTBeHHHXD UYNHOBHAEOBE. Bcd-
Eoe omnpeaBremie paswbpa DiarTexa najaers TARAMB 06pa-
80Mb, BB 00JacTh administration pure. AJMAHACTPATHABBHE
AHCTAHUIOHAKA TOPATOEH M HEJLOCTATOYHOE UPOH3BOICTBO,
CTpaJanilee OTCYTCTBIeMB BCAKATO 3aCAyHRABADUIATO JoBBpid
OPHHATIA J0Ka3aTeIbCTBD, NATH onopelbIeHid HAIOTOBS
Bb DyEax® upefexToh BOOJHD JIHCEPENiOHHHN XapagTeps,
Beabersie gero 0T bAbHEA JADA TOAUALA0TT HEIOCPE [CTBEHHEO
OIyINAeMOl 3aBHCAMOCTH OTH BPEMEHHATO TOCYAAPCTBEHHATO
yopapieHid. Hak® cTpaEEO TmpHE 3TOMB CayMmaTh, YTO HOBHSA
3aKOHOJATEIbHEA coBbBIDaHiA OTEJIOHAKNTS MNOLOXOXHNI HAa-
JOrs N0 Tod mpmumaB, uro, KpoMb <npoR3BOILHATO NPOA3BOI=
CTB2>, HEBOSMOXHO AMIEr0 HAMTH.

IV. B ropoxckomM’® yupaBieHida ¢pannysckoe
3aK0HOJATENRCTBO 00pa30oBago cacreMy coBBTOBE NId X03di-
CTBEHHOH aIMHHHCTPANid, HO IPEjOCTaBHIO Bce OTBBTCTBEH-
HOE HCHOJHEHie 3aKOHOBD TOCYAAPCTBA YBOJILHAEMOMY MIpY.
IlocranoBxenie phuerid Bp moanmeidckoM's, mOJATHOMB, CIY-
He(HOMD YOpaBieHIm @ ynpasileHim OBIHENME, TAEEMD o0pa-
30MB, JNOCTAIACH NCEJINYATENLHO HA JOXD BOCXOAAMEd JAHIE
npederrors. Toabko o cuerosozersb obmuus (comptabilité
publique) m o BuGopax®s BH coBETH OONUHHE | OKpyra co-
BbTs mpederrypu umbers WPHCINENIOHHYH IBATEIBHOCTE.

= TN |
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Tagk® opraEm30BaHHAJ MYHHIMOAABHAH CHCTEMA CH Jer-
KOCTHI0 MOTJa OHTH MepeReceHa M Ha CeXbCKiA 00 I A H H.
HesmaunreaspocTh GpeMenm copepaania OBIHEXD B yro6Had
cuereMa 00J0#eHiA BAIOTaMH IOCPEICTBOMB MaJeHLEUXD J0-
GaBienili KB TOCYJIapCTBEHHHMEH HAJOraM’b OGIErYmIm CJI0-
®enie MeIKNXbs O0MAED Bb cobmparTebHHA OOITHH, BB KO-
TOPHXD 8€MCEill OyprovmeTps UPHHAMAETH T'0CYIADCTBEHHEA
dysrnin Bp gageersh wmbermaro npederra, I[oxamoe TosmAe-
CTBO TOPOJCKOTO H CeJbCKaro o0IABEHATO YCTpOlcTBa, NMpoBe-
JEHHOC € OJNNHAROBOA IOBEPXHOCTHOCTHIO NI HE3HAYATEJIHHO-
CTHIO IS HAPOJXHON KB3HH, C'h STOI0 BpPEMEHHE CYATAIOCH JOMO-
EPATHYECKOK JOKTPHHOK TJABHHMD IPEUMYINECTBOMB yupe-
®Aenii Ppanmin.

Taxams 06pasoMs OPraEn30BAHEHIA KOMMYHAJIBHEE CTPOMH
VIOBIETBOPAETH, DpaBia, Oammaimid UpnTAsasid o6ecTsa
Ha yeanmanie X03AHCTBEeHHBHX 'S HHTEPECOBD OOMAAHOR
®NOSHA, HO HE COJEepENTHs BoBce NOAEKpbmIsomed roeyjiap-
CTBO cHAH camoynpasieHid. UToOH cyauTh 0 NOJIATHIECKOMB
pasBATiM Halim, HALO CHA30ATA HA 3Ty HAE3IWYIO CTYNeHb HAa-
poxmEaro obmieHida W cnpocaTh cebd, 9YTO OcCTaercs BB 3TOR
®EU3HEN OOGIMUEE PAXLOMB C€Bb OYProMHCTPOMB U COOPMEEOMB
nojatefl, paJLOMB €b RAHIAPMOMD U OXPAHATENEME NOJEH
TAKOr0, W35 UEro MOIT0-OH 00pa3oBaThCH NPAKTHIECKOE MO-
HAMaHie B CRIOBHOCTH KB rocyjiapecrBy @m mepksm. Jiaa pas-
BOTiA IPaBOBOTO YYBCTBA HANIX 3TO OTUpaBIeHie OOI[AHHO-
X03AACTBEHHHXD JAB1B 0cTanoch uUpAOAMBUTENBHO TaKE-HKe
(e3s BCAKArO BJiAHIA, KaKD W aARNiOHEPHHA EOMOAHIZ Ch UXB
ASOpaHHEMN AJAMUHACTPATHBHHMA coBbraMm m JEpeETOpaMM.

V. By o61acTn HeprRoOBHATO yOnpaBIeHIA yiEke
ancien régime 3HaIP AIMPHUCTPATHBHYI IOPUCIMKIID Y con-
seil d’état gia oTBpamenis NMepPROBHNXD SIOYHOTpeGJeHil
samnTH n3BBCTANXS BoAbHOCTE TalInkaHCEON mepkBu. Muanm-
cTepcEis mepembHE EOBCTHTYIIOHHATO I'OCYAAPCTBA W YACTHA
nepeMbBHEN rocyJapcTBeHHHXH (OpMB HAXOJHJIHCH BO BCE BO3-
pacrapmeill HeBHroAB IPOTABO-NPOYHAI0 EIWHCTBA PHMCKO-
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EATOJMYECKON IepEBE W mocabroBaTe bHON NOJATHEA KYDPiH.
[osromy, HecMoTpa Ha HBEOTOpHA KoJebaHid, BIiAHie KIHDA
O JYXOBHHXH OPACHOBH BCe yBeImuuBatoch, Appel comme
d’abus m JIpyria rocyZapcTBeHHHA BEpXOBHHSA DpaBa OTIPa=
BIAJIACH TAED BAJNO, UTO Bee edle CYMECTBYMINid BOJBHOCTH
raIJAEAHCKON MePKBU O aIMIHACTPATHBHAA Dpucrurmia I'ocy-
rapersensaro Copbra JoJmHEH OHAH YiEe CUMTATHCA Mep-
TBHME DpaBaMH TOCyZApCTBa elle Jie HOBHXB pbuemifi cobo-
POB® DHMCKOH IEpEBH.

Mezay Tbus, TaAEEie yIapH, nopasusilie TEMB Bpeme-
HeM'd> HaIil0, JIHAEid IpPoABIeHid CAMHXD HH3KHX'B CTpacred
HApPOJla ITpABead cepiua Hamii o6paTHO KB PEInurid X DepEBH
I TOTOMB, Eakb cABI0BAI0 OEKHAJATH OTH POMAHCEWX'H HAPO-
LOBD, elbraim mepkoBb TJIABHHMB (AKTOPOME BCBXD <EOH-
CepBATHBHHXB> NApTIAHHXD crpemierid. Takmws oGpasoMBb
HOBO-paHIy3ckad pecny0Jnmka HNPETOTOBHIA CMBINMB mNIa-
HamMb iepapxim Goabe yro6mym nousy, ubms Beh mpemmia
smoxd (paEmysckoii pesoawmin. Ilpm GesupuwmbpEoM® 1npO-
rpecch mepEOBHON NpaBATEIbCTBEHHON BIACTH, lUpaBia, 4YB-
CTBO TAJIHEAHCKAXD BOJABHOCTEd EHBETH H PaspoCTaercAd BB
HOBHIT CIOPBH; HO OHB BPANb-IH OROHYATCA BB MOJB3Y T'pak-
JIAaHCKO# CBOOOH, KOTJa e PEOBRRI aBTOPATETH ¢Talh B H'B m-
HEMB CpeICTBOMB OOpPHOR ®H JOSYHrOMB HOIHTHYECEUXB
erpeMAenii maprii.

K® 9roii ofaacrn upacoejpumuderca n BO Ppasmia, EaED
OuBIAas NPHHALICHEHOCTH NEPKEBH, IIK0JA.

VI. lIgoxbEHEA cTpoil, HAYHAAA OTH DHIEMEHTAPHOM
MEOJNH H J0 yH@BepcmTeTa, OHIB €O BpPEeMEHH PEBOIWIIE
npeIMeToMs MOYTEHHHX® CcTapamii HoBaro ofmectsa. Ho
o0mecTBo, npAd B3MBEYABHXB (OpMAXH TOCYIApCTBA, HE IO~
JIyuynio eme CHIH npoBect# ofujee o0asarTelpHOe o6yueHie
EaEs TOCyLApCTBEHHNEA NPHHIANG.

Cuerend mamiomaapEaro o6pasoBaHid HeZOCTAETH, TARAME
00pasoMb, DHEPTrAYHATO, 3aK0HOMD YCTAHOBIGHHATO, OCHOBA=
Hisf, TOYHO TAEKB-#ke, EAED A BOCHHOH cmcTeMB. 3aK0BH OTHO-
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CHTEILHO 3TOT0 CYTh I'eéHePAJbHKEA MOJHOMOYiA, IPeLOCTABIAI0~
Imid caMoe CyINIeCTBeEHOEe IeHTPAaIU30BAHHOMY YIPaBIEHI
IOCYJapCTBEHHRXE Yupemjerid. Pajoms c¢b 5THMB yTBEpIu-
ITock, OGaxarogapa <cBoGoxh mpenmojzaBaHigA>, S3HAYATEIHHOE
BIifHIe EAOpa W JyXOBHHXH OpJeHOB® Ha BCH cxom Hamio-
HaJbHAT0 00pasoBaHid.

Rax® bpreMeRTs AaIMAHHCTPATABHON WPHCIAKNIE OHIA
PeoOpraEM30BaHK 3aKOHOMB 7 Mas 1850 roja coBBTH 1e-
DapTaMeHTOB® NOLH npeilchrareisCcTBOMB NpedeETORS
(IBa mHCOEETOpA, AYXOBHHA JANA, UPOEYPODPH, JBa CY/IbH,
YeTHpe COYJIeHa JenapTaMeHTcEaro corbra) ¢b ordactd opHC-
INENIOFEEME IBIaMm. AHaJOTHYHA 3TOMY OpPramm3anid aka-
LeMAYEeCEHXH COBBTORD JMABHEYTpeHHAT O IEOIb-
HATrO0 yupasleHid. Aneasnia ors o0omx’® mjieTh EH AMIepa-
TOpckoMYy coBBTY Hapoxmaro mpocpbmenis, EOTOPHI COCTOUTH
moAs mpexchrarelbcTBOMS MAOHECTPA.

W BB 3TEXB conseils HexoCTAET®s OPTrAaHAYECKATO COEC)AHE-
Hid UYNHOBHATO 3JEMEHT2 CH NPeICTABATEIbCTBOMH OKDPYIOBB
0 o0IpuED, OpeEIe BCEro, Cepressaro yJacria HMyI[UXB
EXacCOBD #1).

bBest cpasyomaro sieMenTa OOMAHHNXS H KOPIODATHB-
HHXB YCTPOHCTBE IpenojaBaHie BO BCBX®H cCTymneHAXb 10-
CTaeTCA I[EHTPAJH30BAHHOMY TIOCYIAPCTBEHHOMY YyOpaBIeHiD
H, TAaEOEMEH 00pasoM’b, CTAHGBATCA BB 0€300CPEICTBEHHYID
IPOTABOMOJAOKHOCTh Kb TAKOMB-Ee CTPEMICHIAMB PHMCKOMN
nepeBu. Ha xkoxe6aomedca mousB HoBofi pecnyOJIHEH cTpe-
MJIEHiA TepKBH BB TeueHim HeMHOrAXPD JABTH OHIE IO TOrO
IJIOJOTBODHH, 4YTO IEPKOBL BepHyJIa cefbs oOpaTHO 0Y€HB
3HAYATEIBHYIO YaCTh HAPOJHAro mpocebmenia Bo Bchx® cry-
feHAxD cBoero roemojcraa. Haummaiomifica cnops 005 9TOMB
ue Oyzers coxbicTBoBaTh 315ch papHOMBpHOMY pPABBHTIIO.

Ecan mm cpasaaMb Bch meers o6racredi aJlMABACTPATHB-
HATO IPaBa ¢b NPOMEEYTOYHNMS CTPOCHIEMB Fe D MAHCEAT O
IPaBOBOTO TOCYAAPCTBA, TO MOTPEGHOCTH BB AJMAHHCTPATHB-
HOA WOpHCIUENiN ckamercd HA ThxB-me Mberaxs. .
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Mexny Tbus, pagsurie ABIdeTes JXIIH Bh HE3HATATEAHOM D
o0BeMB m c¢b HesHaumTeAbHOW caMocTogTelbHOCTRI. I[eHTDPEH
TamecTn (Pparmysckas jurisdiction administrative mubers BB
$UHAHCOBHXD BOUPOCAXH, KEOTOPHE TepMaHCKAd CHCTEMA Ipe-
J0cTaBIAeTs GoABNIE0 YacTH0 OOHEHOBEHHRMB CylaMb. BB
CHOpHHeE-&Ee BONPOCH NOAHMelicEaro mpasa, BOGHHAro Habopa,
00mUBEHATO CTPOA, IEPKOBHATO U NIKOJBHANO IpPABa 0HA MPO-
cTHpaeTcsa HeMHOTAMB Jaxbe peryimpoBaHid OTHOUIEHIA REOM-
NeTeHNin W NOBCIOLY CTPAJLaeTh HEIOCTATEOMB HAISHHAIO
ocEoBaHig MBermON 00MAHBOLN KA3HM.

Cysepennrers obumecTBa ¢b CBoell BHCIEd TOYEH 3pfkniﬁ
obimecTeesaro 6.Jara, Takxe BB OTIBIBHHXD 00JaCTAXE, HE
MOKETH JOCTABUTH HHIWBUAYAJIGHOMY KDYy IpaBb IPOYHOL
samutH. Berbjpcreie Toro, uro pomMamCkilli HpaBb cmIbHEBe,
9bMD MH NOIYHHAETH Ch CAMATO HAYaJa WHIUBALYAILHEMR
EPYI's NpaBb o6ecTBeHHOMY O6Jary, HEIOCTATOYHHA YydIpe-
EJeHid o0muHN He OHIM BE COCTOAHIA BOCOATATH LYXB 00d-
S8aHHOCTH TOCYJAPCTBEHHHXE IPamkjaHD @ Henaprifimaro or-
npaBleHis wnyoamgmaro mpasa. OrcyTeTBie-xe 3TOro IAyXa H
rbraers MaceH pPaBHOLYMHHME Kb OCHOBHHMD H3MBHEHiAMS
yCTpoiicTBa TOCyJapeTBa M NMOPOEJAETH Ty HENPEPHBHYIO H3-
MBEYABOCTE YCTPORETBA U YIpaBIEHIA, KOTOPYIO BHJHEME BO
®pannin. Ocraerca n HemsOBmHAA peBOJOIiA — caMoe TAE-
KOe HecuacTie, MOryliee IOpasHTh HAIIW.

OGBOHANTS MapIAaMEHTADHA3MB EAKH KOPEHb 3THXH
o6croaTenscTBh, mocak Toro, Eak®s Bo (PAHIY3CEUXH Xap-
TiAXp W KOHCTHTYUiAX® U3BPATHIHA BCH IpHEOANH DaplaMeHT-
ckaro mpasosoro rocygapcrsa. Ilocab rToro, kak®s #3s Behx®
yupemieHili, KOTOPHA 3aCTABIANTH 00NIECTBO CIYAHTH TOCY-
JapcTBy, crbrasm yupemJemis, B3acTABIAMIA TrOCyIaPCTBO
CIy®ATH MHTepecaMb OOIbMHUHCTBA, HAJAVIOTCA HA TO, 9TO
TAEOE YCTPOHACTBO HE MOEETH JOCTABATE HE OTIBABHOMY
auny ofe3medenHONl mpaBOBOfd 3AIUTH, HA IbIoMy—moadaTH-
9eCKO# ¢BOGOMH.
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I'epMaHia Teneps ckIOHEA UDHSHABATH 3TH crafocrm
¢gpamnyscraro rocyzaperBeHHAr0 pasBATIA 34 TAKOBHA, OT-
JaBad, ONHAKO, CIPABEIIABOCTH HPEAMYIECTBAMS O6MIeCTREH-
Haro o6pasopamia Ppammin m cabaa ¢ camuaried 3a maTpio-
THYECKMMHE CTPeMJeHiAMZA BHCOEOOJADEHHOH HaIim KB CO-
JEJHOMY YCTPOHCTBY rOCyJapCTBeHHATO HOPAIEA.

Ho magoe GesmpmcrpacTHOE CcymjJeHie O (PAHIYSCEAXD
OTHOUIGHIAXD €CTh HOBOE.

Ewmy npexmeersosato nmokoabmie oiE0cTOpoHHAT0 B033pE-
Hifd, JaBmaro (pammysckoMy o6pasmy IIEPOEOe BiifHie Ha
OpraBEsali0 I'oCyJIapCTBEHHAIO YCTPOHCTBA, yupaBleHid Cy-
xe0Baro m OOMUHHATO, 0 YeMB HAJXO Teneph CKAa3aTh I0-
xpoGabe.



VH1.

OTpameHie ¢$paHIY3CKAXE TEOpik Ha yCTpoH-
CTBO rocymapcrss I'epMaHIiH.

OTI)B.?KEHie KOHCTATYIIOBHHXD nlell Ppannin Ha rocmot-
CTBYOUIA UpeicTaBleHiA M HA Komermrymiomaud xaprim Iep-
MaHin OCHOBAHO HE HA OAHOCTOPOHHEEN CEJIOHHOCTH EB (paH-
{[y3CEOMY HApOLy, HO HA HEOJNOJINMOMBH BJIiAHIA, KOTOpOE
OEa3HBAITH NOXOOHHA CTafid passnTid o6miecTsa WA npel-
¢TaBJIenid Jojei.

Buterh ¢w ocBobonnreasEmMn BoiHAME 0TH 1813—15 T.
BB T'ePMAHCEOMD HAPOJIHOMB AYXB BOCEpECIO 9YBCTBO OOHOB-
xemif (Gefihl der Verjiingung). Comiaxbaoe 3aE0HOIATENb-
¢rBO lipyccin, papEoMbpHO HOBCOLY coBepiuaoileeca HAWIO-
HAJBHOE Pa3BUTie, YYBCTBO BHOBH OOJIYYEHHON CAMOCTOATENb-
HOCTH—BCE 3TO NOJHAI0 TepMAaHCEIf Coo03b JIaleRo HALB
OTHOlIEBiAME cTapoli mMmepin.

Ecan mapoxuufi 1yxs Tbus me Membe uyscrBOBaI® Cceds
-eflle HeyloBleTBOpeHHHNMDB, To Jag Ilpyccia pburmrersras
HPUYAHA Jewata Ipemie Bcel'o B Y3ROCTH a0coq0THON POPME
gpaBienig, npa koropod Bee ybiicTBETeanHOE ympaBiemie
0CTABAJIOCH 3a NPOodeccionaIbHENME YHHOBHEATeCTBOME. [IpaBra,
cymecTBoBaia caMolbaTerbHOCTh OOLIECTBA BB HU3MAXD CIO-
sAx® Mbersaro yopapienid. Bs ropojaxs oma Ouaa 0OmHBICHA
HOBHIMHE 3aKOHAMH, BB ICPEBHAXH OHA elle CYLUlecTBOBAIA BB
oTxbIbEEXE (QYHENIAXS NOAANIN, c00pa HAJIOIOBH, IIKOJIBHATO
yuopasreris. Ho sra gbarervsocts GHaa CANMEOMB 1HOL9H-
HenHON m HepaBHOMBpHOE, YTOGH nOpPOIUTH 00mlEe MOJUTH-
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gecroe cosmamie. Bea cBA3HAA TocCyzapcTBeHHAA IBATEAB-
HOCTH NpHHAJIexATa npodeccida YNROBEAKOB® n cirbiarach
peabaersie Tay6okaro xbaenid TpyZa 0XHOCTOPOHHEH. SaKOHO-
nraTersEAd BIacTh Temeph eme Ooabe, ubun pambe co-
cpesorounaach BB y3koMb copbrh MmEmETpOB® npaBaTeNd
CTPAHH.

Phsxoe pasybienmie rocygapcTsa m 00IIeCTBA HOPOEIACTH
KaEbh pass Cb mporpeccoMd O6Jarococrosmia H 06pasoBaHid
BCe Bo3pacraimice CTpemIeHie Kb y9acrio BB rocyrapersb,
I OHO TpejcTaBideTcd CIOAMB, OTBHEMAMD OTH caMoiba-
TeJIBHOCTH, JOIIh BB BHLB yuacTia BB 3aKOHOLATEILHOMD B
conmpapnTeiscTByOIeMD napramenth. Jaa sroro yvyacria
CTapO-COCIOBHOE 00NECTBO TBEPIO Jep&ajsoch Hied Kypii,
npasa semaesrajbuia (Besitzstandschaft) m kopmopanii era-
pux® ¢gopmamnii. Hosoe upomumienroe obmecrso BuIbIo
DpH CBOGM's MOCTENeHHOMH Nporpeceh eImHCTBEHHO NOJXO-
nAmii BpeMeHd o0pasens BB MAJaTaxbh, A30PAHHKXD IIATENb-
wpgamu majgora. Ho BB mpurasamiax® Ha pbmabomee Biig-
gie BB 3aKOH0JATEIHCTBB @ yopaBlerid, Ha yTBep#leRie Ha-
JOBH U ycTaHoBieHie OOJikeTa CrapHs W HOBHA COCIOBiA
ORI BB GOJBIIEMB COPJACIH, HekeIn OHH CAMH JYyMaJd.

Orciofa DPOMSONLIO BB mepiofs o016 1815 10 48 Tojia
HaIpa#enie Me®Iy NPABHTEIBCTBAME H HAPOJOMB, KOTOPOE
B TOCY/ApeTBax’h OHBIIATO PEAHCEAr0 CO03a HANIO LEPBOE:
phuenie mocpercTBOMB HpelCraBUTEIBHEXD yIpemlenid, As-
erpis-xe m Ilpyecia ThMb BpemeneMs HPOLONKAIM HpH-
JepanBaThea a6coaoTHOR (OPME upaBIenid W OHIH COTJIACHH
B5 npumbreniam penpeccuBHHXD MEDPB.

ABerpid BB CHIY CBONX'® TPAJRIIA W NPAPOLH CBOErO
nozeMearEaro Baalbuid MorJa 3aHATH JUOIb MOJOMEHIe 0Xpa-
HATEIBHALH COCIOBHEXH HPaBh W CTApoll IEpEBH, IloJarad
BTeUCHIM KU3HA NOEOIDBHIA, 9T0 CymecrBo KOHCEPBATHBHOM
HOJANTHEN 3aKI0YAETCA HCEIOYATEIBHO BB lOJJepkanin sta-
tus quo.

[Ipyccia-#e BB 3MOXY cBOero 00HOBIEHid, HA000POTH, B3~
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Jach 32 BeAUEid HOBHA 3aJaYd W JOJAEHA OHIa Temeph Ipe-
cabpoBaTh TpH HAIpaBlIeHid:

raasEbiimee passorie HOBOA AJMHHHCTPATHBHOI
CHACTEMH;

rarpEbinee pasBuTie HOBOOCHOBAHHAIO CBOOOXHATI O
IPOMHMIEHEEATr0 00 eCcTBa;

RO3COoeIHNHEHIEe 000HXD 3IEMEHTOBH BH KOHCTHUTY-
niogEOMB yeTpodicTBE eBoero rocyjaperTsa H  IePMaHCKEOR
AMIEpin.

Ilepsas es 3afada ORI COeJEHATH JocTaBlriecd ed 0YeHb
pasHopojEHe OOpHBEN OHBMed mvuepin Ha BocToEB m 3a-
palh emuEOMG AXMHEHACTPATHBHHMSB OPaBOMB X
IpPODATAT HXH EHHEMB IOCYIAPCTBEHHEMD CO3HAHIENS. ITY
sagady #axo Ou10 paspbmaTh mOCPEICTBOMB XOPONIO — BH-
MEOJEHHATO YHHOBHAYECTBA, H OHA OHJA paspbmena yroBle-
TBOPHTEIRHEMB 00pasoMs. Ha moasb o6mefi BomHECEO# mO-
BAHHOCTH co3phia Temepp HapojHAA AapMia © .IaEJBEPH.
Ha wmousb o6miefi mEoJIbHOA NOBHBHOCTA 00BEIWHUIOCH BB
oppexbieEnyl0 cmeTeMy IUpemojaBamie O0TH  IepEBEHCKOH
WEOJIH JO YHABepemTera. Yjgaldach u yHia o6buxsd 6oapmaxs
pbreeifl epamreimueckoli IHepeBH, cmocobHAA YEpbNETH ejxmH-
cTBO JuHACTIH W Hapoja. l'opojoBue mopAiKU OHAE PACIPO-
CTpaHEHH HA HOBHE celbckie yuacTsd. O0pasoBaHHOE UIKO-
JaMH ¥ YHOBEPCHTEeTAMH YHHOBHDYECTBO MOIVIO JHUIb Teleph
paBEOMBDHO HCNOIHATE CBOe pykoBojdmiee upmsBagie. IIpo-
BREOIAJHHHA KOJIErid H MOHHCTeDPCTBA CTald COOPHEMA
IyHEKTAMH AHTEILIATeHNid, HOoBooOpasosaHHHIi l'ocyrapcrsen-
miil Cobrs — opramoms mbarecoofpasHaro pasBHTiA HOBATO
sagoB0garersersa. Ilopsagors m GepemIHBOCTE—CTAPHA Tpa-
JANiA 3TOTO TOCYlapcTBA—CHPABELJIABO JI0JIH30BAINCH MPEHE-
Heo CIaBowo.

Bropaasagava—jarpabiimaro passaTia couiaxn HO &
pedopuu Berpbruia cepresEns npemArcrBia. Phmarenn-
BHA MBpH, BavaBmigecda ¢b 1870 roxa, mo cBoeii npmpoxb
salbim MHOrOYHCJIeHHHE N BAKHHE HHTEPECH W COEJWHILIH,
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0010680 BCEME SHEPrAYEHMB pedopMaMB, BOEIHHO CTOPOH-
HOKOBH HADYMEeHHNX® HHTepecoBb. DBoake Bcero sanbroe
3eMCEOe IBopaHcTBO npm xBopb maxoxmio ce6s mbero co-
pHINA, Bb BAEHEXD IOCYAAPCTBEHHHXH JOMKEHOCTAXD 3HAYMH-
TelbHRA EPYI's IbaTelbHEOCTE, HAKOHEN'b MOTyYaro 3alluT-
HHKa BB jJaposmroms Hacabrumed upecrora. Cw sroil cro-
POHH HCXOJHIN NDPOTHBHHEHN CONiaJILHOA pedopvMu, KOTOPHE
BCTYOWIX BB NPOLOIEHTENRHOE cOejLuHEHie ¢BH NOIATAEON
repvanckaro Oymaecrara. Ho mmpogie nramua 5Tofi onmosu-

Iin BaXoAuam npemarcrBie BB Hemerasiu Ppmipoxa Buaw-

rexbma III oreryomTh OTh NPUHATHXD BB CEPBE3HYI0 MOHYTY
OPHHEIHIORS W B3ATh HA3AB TOpHECTBeHHHA o0bmamid. s
cBoell He3aOBEeHHOI YecTm MOHAPXid ocTaJach Bb 3TOMB BBpHA
CBOEMY CJIOBY, KAK®B H CBOEMY NpH3BaHID. XOTH, ¢H OJHOI
CTOPOHH, comiaJbRad pedopyma BO3BpATAIA IOCYIAPCTBY yTpa-
YeHHYI CHa1y, OHA, Cb APYrofl CTOPOHH, BO3IOAHIA HA 0GHOB-
JeHHOE O00MmecTB0 CIOWHHA TATOCTH 33KOHOJATEILCTBOMB O
HAJIOTaXhs B BOMHCEON noBmAmocTA. CTapusd €OCIOBiA, KAKB
3aMEHYTHA COCIOBIA MO pOMKAEHIID, OPH3BAHID O BiaaLBHIL,
On@ TakaMB 00pasoMbB pacUlaTaER C¢b camMaro HH3y. Db
5TOMB HOBOMB 00mecrBb me Gwao Goake cocropis ropoma-
HOHA ¥ KpecThiAHHHA, HO HA HXDb Mberh Oe3uncaenHBA HO-
BHA KomOmBania Branxbuid, pasngeckaro m yMCTBEHAATO TPY AA.
BrBIee puIaperBo pacuagoch Ha COCAOBIe MO POKIeHID 0e3b
Bialbuia, B cocropie no Brajbrio 6e3d mpuUTA3aHid 110 POK-
Jenio. HRagp HecuMuaTddeHmds HA OLAB ITOTH HOBHE mOpA-
JOKB Belledl BIlATEIbHOMY EJacecy o0mecTsa, OHB BCe-TAKH
nojiepxasanca. Pasparie moBaro ob6umecTsa BB TOprosab,
upouMuIAerRocTA # Pabprunoil jpbarTeaprEOCTH, 0CBOOOKLEHIE
ceabckaro Biaagbuid m ceanckodl paboTH 0TH (PeoJAIbHHXB
I BOTYMHHKXB TArocred m.ao csomus dvepejoMsb. seabsgms
Z0pora ¥ aknioHepumrd obmecrBa BeTpbieHH OHId CHAYAJIA
Ch pasiyMbeMB, HO CEOPO Hammim pasymmoe moomipenie. Cos-
JaHieMb TaMOKEHHAT0 ¢0o3a pbuaTelbBas uacTh HALO-
BalbHOH NOJHNTHEN Ha 310 repMaHckomMy OyHJecTary okasa-




Jach BB COTJIarin ¢b CaMFM'b BaEHHMB M[OOULPLHIEND €BO-
0oxHATO nNpoMWILIeBBAro ofmecrBa. Bn npmHOEODAX® UPO-
cebuleBraro HapojHaro xo3diicrea, pyka 00 PYKY CBb pa-
3YMHREMB TOCYLAPCTBEHHHMD XO03AACTBOMD, 3TO IPABATEILCTHO
ounepesnao Behb KOHCTHTYNIOHHWA TrocyJlapcTBa TOTO BpPEMeHM.
He cuorps ma Bce mpornBoxbiicTsie crapo-coclOBHWXY HHTE-
PecoBs, HOBCE O0MECTBO WOAVIUIO caMoe CHIBHOE M0J0KHA-
Telbroe noompenie BebMB, 4TO MOrJao OW1H HCIOJHEHO TOCY-
rapcrBons. Ho Hago OWI0 mO3HATH, 4TO TaKh pocTyimee o6-
MEeCcTBO, ¢b UPOIpeccapyomuMs 0JarocoCTOARIeNs CpeLHOXD
EJACCOBB, ¢b HOBHMB CBOOOJHRMB JOI'OBOPHHMD MOJI0KEHICMB
padoTH, €h CO3HABIEMH CBOET0 TeNepeulHAro 3HaveHis Jid
TATOCTEH MOJATHEWXH B BOEGHHNX®B, CTAHETh TpedoBaTh yda-
cTis BB rocyrapersb, kaks m Bb kHOA I'epmanminm m cochr-
HOXH TOCY/APCTBD 3amaja, U 9TO 9TO OOLLECTBO LOJ&HO CTATH
Bh KOHQIAKETH Cb OCTABMHMUCH TPEAMyllecrBaMn KPYOHOI
_ 103eMeAbHOT COOCTBEHHOCTHI N TaR#e CHh HCEINTHTEIRBOCTHIO
YOHOBHEHYECTRA.

Tperbs 3ajaya: Bo3COCIHHEHIE BTOr0 00LIECTBA Ch
TOCYAaPCTBEHHHMDB YIpaBileHieMb BB KOHCTHATYHNIOHHOH Mo-
HApDXi# OpH TakBXb O00CTOATENbCTBAXs OHJIQ 3HAYATENHHO
Tpyisnke.

<CocaroBmaa oprammsania> (stindische Verfas-
sung), BH HEACHO TOrJa NOHHMAEMOMB cMHCcIB, OGuia Topxe-
crBeEHO oObmama BB 1815 T.

Meuonnenie o6bumania npepmorararo pasaombproe obpa-
3oBaHie ajJMHHACTpPaTEBHArO upasa, m Ilpyecia ocmoBaTerbHO
MOTJQ CCRIATHCA HA TO, YTO KOBCTATYUIm Joakva OHJIA
upejmecTBoBarh W3BBeTHAA KOBCOAMTANIA BB HEOJHODPOJIHHXD
3eMIAXD.

Bs ThcHOM cBA3W CB BTAMTD C€TOANA TOTHO TAKB-ke COpa-
BeJlJmBasg Ijaed, YTO BO3BEJEHie KOHCTHTYHOIOHHATLO TIOCY-
JapcrBa JONEHO COBEPUIATHCA CHA3Y, Ypesb YEHE31® ®H
o6muanry. I'opogosoe moxroxenmie oTp 1808 I. DOIOEHIO
TOMY NpPaBOAbHHEA ¢(yEIaMenTs BH TPYJHOMB H BaRHOMB
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wkerb. Jarbe myxmo Omao cxbrare mo Tofi-ike OCHOBHOM
cacremt semMcroe mnosemearHoe BIajbmie camorbaTeIrEHEMB
OpraEoMb HOBAl'0 alMmEECTPATABHAr0 mpapa. Juaa atoro GuIo
He06X0/1HMO:

1) [pespaenie coelUHEHHHXE elle CH 3eMeJIbHRMSE Bla-
1buiens npasb <vberEaro mavaascTBa> BB 00H3AHHOCTH O
oTBBTCTBCHHEOCTE TOCY LA PCTBEHHO I JOMKHEOCTA 10 MPHH-
m@oamMb camoympasienig *1).

2) Wswbpenie erapofi cmcTeMH OOUMHHHXB TATOCTEH BB
PeryinpoBaHEY cmeTeMy 00 MU HEHENXT HAJOTOBB, 00y-
CIOBICHHOE [OCTENEHHHMD MepexoloMb HATYPAILHALO X03Af-
CTBA BB JEHEKH0O, BO3PACTAIHUMA UOTPEOHOCTAMH 3a00TH
0 OBIEHXD, WEOIAXB W TPOJOKEHIH JOpOrb, HAKOHENH, 06Y-
CIOBIEHHOE He00XOIUMOCTHIO COEJMHHATH C¢B [OPOJAMA pacyie-
HeHHGEe Ha MelRie BOTYNHHKE M JepeBeHCkle YTACTRKH bie-
MEHTH BOTYMHHATO TOCYJIApCTBA OAnBAKOBOA MBpofl HAIOTOBS.

3) Coejnmuenie mpencTaBATEIbCT8a OOMMAHANXD IIATE]b-
M AKOBD HAJOIOBDH €'b HAYAJIHLCTBEHHHMb Selfgovemement’oucs,'
BB yb31ax®, 00 aHAJIOIIH B TOPOACKUMB HOPAIEOMB, IpH-
yeMb (KAKB BT CPeJHDXB TocyjapcrBaxb l'epmamin) 3a Epyn-
HuMa 3eMelhERMA BIagBibnavm m Goabe Beero miarAiaMa
MOTJ0 OHTH BB 3HaunTerrHOl MBpE ofesmeueno BHjaLIIeecH
nojoenie *).

Targans obpaszomsb, mbiicrBuTeasbHO, GHIO BO3MOKHO: AATH
eIHHOBIACTII0 YNHOBHAYECTRA PABHEI NpoTHBOBECE caMoympas-
JemieMs rocyraperseHuuxs 15as BB yB3maxs m 06N[HHAXD,
EPYUIHOMY 3eMelbHOMY BIalbHID BO3BPATATH €ro HoJ0HeHie
7 3HAYEHie — caMOyupaBlIeHieMBb, HPAMHPHATH BO3PACTAILYIO
IPOTHBONOJIO0EHROCTS CBOGONHATO MNPOMHIIIEHEHAT0 O00MECTBA
¢h a0CONOTHHMB I'0CYIADCTBOMB CHH3Y HA BepX'b.

Ho 3xBer Momapxis cosepimaers OUACHHA mpoMax®: BME-
CTO CAMOYIpaBJIEHIA ¢cOBPEeMEeHHE MH AMYUAMA KIaccaMuo
0 COBpPEMEHHOMY aJMAHACTPATABHOMY OpPAaBYy, OHA H3-
BpaTHAa 3aJ1a4y, uma o0pasnoBb Bb yraciweMb BelakoaABuim
COCIOBHON NMIIEpIin.
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llozaBaganomee, HO BB HCTOpPiA MOCTOSHHO MOBTOPAMINEECHT
ABledie, ecrp TOTh (PAETH, U4TO mOCAh caMaro BeImKaro Impo-
rpecca ToCyIApCTBeHHON ®W3HE crBIyomid mars omaooIeHs.
Mexny Tbus, Eakb o6niecrBo OHIO0 0e3y9acTHO KB HMPOIECcCy
cBoero mpeofpasoBamia, BB pBIIAMEXH EPYraxs HEAB3s
OHLI0 BAWTA DOJOEATEIHHATO IIPENCTABICHIA O TOMD, RAKAMB
o0pa3oMB JOMNEHH coueTaThcd BB copeMeHHO@ Ilpyccim 00a
HOBHA OCHOBAHIA.

N Bors, nocarh meysbpemmaro Opomenia, NPOABIA0TCA
CTAPO-COCJIOBHESA HJeH YCTPOHCTBA BB NOJOMKEHIAXD
0065 Yb31axbs n NPOBUHNIAXB 0T 1823—1824 r;
onu nvban nbaso co3pars WBYTO mOIOEATEILHOE, HO CTOSAIU
BB nporuropbuin ¢k HOBO@ opramusamiei BiaybmiAz m rocy-
JAPCTBEHBATO YUpaBIeHid, BB npormsopbuim ¢b npuHmEmaMH
€aMOyOpaBleHid, a, TIJIaBBOe, BB NPOTHBOPBYIE C€BH CAMHME
XO0JI0MD DA3BUTIA IPYCCRATO TOCYAAPCTBA.

Bubero Toro, 4rodm ygpbmuTh e THHCTBO mNpaBa BB
fe3yncIeHHERXS OOPHBEaXBH OHBIINXD CBBTCEAXD M HEPKOB-
HHXD TEPPATOPil, peBH3iA 3eMCENXD BSaKOHOBB OHJIA OTJAO-
Eena, W TPATHIOCH BpeMd H CHIN HA NONHTED ORUBIEHIA
IPOBAHIIAILHHEXD I MBCTHHXD IPABGE.

Bubero Toro, uro6m yEpBunTh KOpoaeBCcEie cyIH,
YHOYTOXABH COCIOBHEE OCTATEN, BOTYAHHHE CYAH CHCTEMA-
THYECEH COXPAHAJINCH H BO3CTAHOBJAINCE.

Bubero Toro, uro6m 3aMBENTE BOTUHEHEHY® 1O JH-
mipo HavaascTBeHHRME Selfgovernement’oms yBszoss, oma
yEpbnaarace, u, no mbph cmre, moomparocs xaasEbiimee
orT1bieHie BOTYMHHHXH YYACTEOBD M EPECTBAHCKOXD O0MUHB.

Bubero Toro, 9To6n mepeHecTH HCORTAHHHE NPAHIAIE
UPYCCEAXD TOPOJCENXD IOPAJKOBS HA JLEepPeBHI, IPOTHABYIO-
XOKHOCTh MEHEIAY TOPOJOME U JepeBHEeKH BH chcTeMb HaTaIb-
CTBEHHAT0 YOpaBleHiA W OOUHHHEXD HAJIOrOBH yEpbuaazack
M PACHIAPIIACEH. :

Bubero Toro, uro0m mo mpamBpy ropoicknxs Marmerpa-
TOBB Kb JAHIPATy NPHCOEIVHATH H3BBCTHOE KOIMYECTBO a-
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MUHWCTPATABHEXSG DOYETHHXH JIONKHOCTEH, BOSBPATATL KPyH-
BOif ¢oGCTBEHHOCTH NPNBHYKY JAUYHON camMopbareabHOCTH, NO
aHAJA0TIN C¢B OHBIIAME AMOEPCEAME OEDYHEHHME YCTPOHCTBOMSE
Oman 00pa3oBaBH HOBHEe YE3J1HHE BeMCRie YHHH, EOTOPHE
Joa&HE OHAu OHTH HE UCHOAHUTEIHPHHMH OPlaHAMH AJMHHH-
CTPATHBHEXD 3aK0HOBH I'OCYAAPCTBA, HO ONATH 3EMCKHMH YH-
HaMH ero coOCTBEHHOMY MUPABY.

Bubero Toro, Wro6H co31aTh ABAIOINYHO €H TOPOACERMD
yerpolicrBoMs U30pABHOE IPeJCTABHTENLCTBO DIATENBIHEOBD
HAJOIOBH XA X034HCTBeBHNXH pbulemidi m JxJd yvacria BB
aJIMAHACTPATHBERXD Kommcciaxbs ybsga, mnpolyors ciadoe
IPEICTABATETLCTBO <«[OPOJCKOI0 W KpecThAHCKATO €OC.I0Bif>,
KOTOpPOe MOHEE!H BAMUTATHCA DPOTHBH BB IeCATH Pasts 60Jb-
niell YNCTeHHOCTH PHIOAPCTBA JOMb OOCPEJACTBOME itio im
partes.

Bubero Toro, 4ro6m megomnTh ocHOBaBie OyAymeMy nM-
IIEPCKOMY YCTpoficTBY HauaabeTBeHHHMD Selfgovernement’oms
0oIpAXE OONUWHBLX® COeJNHEHIA, BH NPOBEHIIAX® B0 yE3-
Jax® CO3MAEeTCA COCJAOBHOE OPeJNCTaBATENBCTBO TOCOOND,
ZOMmTApTEepOBDs, PHIApEl, TOpoKaRD U KEpPeCThaHB, KOTO-
PHE HOKOMMB 00pa3zoMdb He MOIy1H COeIRHATHCA I 00maro
yUpaBAeHIA 3HAUATEABHHXD TOCYJAapCTBEHHHXD JBIb, HO
ocTaloTeHA JAPYrb OPOTABD JApyra, Kakb UCKYCCTBEHHO pas-
cYNTAHHENWA TPYUONR HHTEpPECOB®; TO OHJI0 Gorbe me mmbio-
mee OCHOBAHIA TPeLeTaBHTENbCTBO MUCKINYATEABHO LO3eMeNb-
Haro BaIajxbmia no mpom3BOJABHHMB CAOAMB H BB IIPON3BOJAB-
HOIl Y@CJIEHHOCTH.

U3ppamenie MOHATIA caMOYIOPaBJaeHid, KOTopoe Ipo-
n3seda Bo Ppammin pemoaonia BB AyXh HOBaro mpoMHmIeH-
Haro obmecrsa, cosepmnioch Tome u 3xbes Momapxiel, HO
TOJBEO HA MOJB3Y CTAp0-COCIOBHATO 00IIECTBA.

PyroBojamasn MHCIb OPH 9TOMB OWJAa €O3JATH M ¢ T O-
pHYecEid (popMH; HO 3TH UPABA KOPNOPATHBHKNA, DPaBaA
CaMOCTOATEALHATO T0J0CA, IEPEHECEHHNA HAa MelRie afMHBH-
CTPATHBHEE YJACTEN JAHAPATOB H COEAMHEHHEH CBH COBpe-

i
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MeHEHWS AIMARACTPATABHHMSG NPaBoMb, Omiu HBITO COBEp-
MeHHO HOBOE, KAKD MXBh MOIMb TOABKO BHIYMATh HeACHHM
noJaaTHYeckifi {aLIeTAETI3M. |

ILas erpos rocyjapera I elumeRis ofmecrsa 5IH pe-
¢gopmi me mmbim 3pavenia noromy, UTO BCE J0CTOMHCTB?
Selfgovernement’a O0¢HOBAHO TOJXbKO HA NOPYIEHHOMD kpyrb
rbaTeIbEOCTH; [P TOMB-Ke, Be3HAYATEAbHEHA OOMPHAKI
abaa aTaxs YB3IHHX® U NPOBRBIIAIEHRXE 3€MCKAXD YHHOBD
He MOIJH JXaBaTh YA0BIETBOpPeBis H DPUBHICTHPOBAHHEMD
KJaccaMb.

Ho pedopus cogepmarn suberh ep 1hup eue Goaburee
310. Memay Thws, Kaks oml 01pHUAIE TPABHIGAEA TPEOO-
Bamif NJATEILHIUEOBEH HATOTOBDL, OBB mnpmpean TopoAs H
JepeBan, pHuapckia mubmis u Epecthanckoe BiagbHie BB
OPTABN30KAHEYI0 NPOTHBOMOJIOKHOCTD B cosjainm Ha 1bioe
nmoxoabEie comialbiie NYHKTH CHOPOBB W 3aBMCTH, KOTO-
pRXB-0 Be 6no Oesns pedopws Ppuipuza Dorereabma IV.
KEpon’s Toro onh sABUINCE BB KU3HD BB JOKTPIHAILHON 3AMEHY -
TocTi B Ge3b ymbpemia COBORYUHHME SeMCEMWH 1Hpejcra-
BATEIBCTBOMB W CTAAH, TAKUMB 00pasoMBb, HEHCITPABAMGIMII
HOCUTENAMEA cocaoBHAro ¥ MberHArO cemapaTHBHArO Jyxa.

[loBcioxy BB Tocyrapersb m HmepkBm mpeidb raasaMu 3a-
KOHOZATENS CTOSIA He HOBHA OCHOBABIA, CO3LAHELA CaMOM
MoBapxieil, HO y&e OTHHUBWIA mOpALOKE Beuwled, OuBuid @
ocrapmifica BB OporaBopbuin €¢B COBPEMEHHHMDB TOCYyLap-
¢TBEHHHMD yOpaBiedieMB, Eakh H Cb COBDEMEHHHMH OTHO-
wenigamn Brapbmig *2).

Csw srofi pyruHON coejdHATach elle NOTANEeHCKad Upak-
THEA, PAIH HEHABUCTHLXB vpeciblosadii BO BeeMb, HCXO-
J10BIIeNs W3h TepMAHCEAro coo3a, YTO pasipamalo Kakh
puss TH Epyrm, KOTOPHMB NPAHANIEEAIO AYXOBHUE HpelLBO-
AUTEILCTBO Hamied.

Toapko mEHIiaTNBAa MOHAPXiO MOINA BO3CTAHO-
BOTL rocyjiapcrBeHHne npuanunos. Ona ojHA MOTJA IpHCOe-
JBBITL BO Bpewd, NPANYAUTeIbHOE OpPUHATIE I'OCylapeTBeH-
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HHXD Oo6aA3ampHOCcTed BB yB31B m o6mumEb KB yme cyuie-
¢rpylonmieldl BOMHCEOH ¥ MEOJIBHOD WOBHHHOCTA H TAKAMD
00pa3oMB BOBCTAHORHTH OPraHMYEcKOe COejmHEeHie, 0 KOTO-
poMB TOBOPHIOCH €0 ECHX® CTOPOHD.

OnacHoe HejxopaszyMbmie, 0 KoTOpoMB BmoCIBICTBIM TAKD
gacTo Omaa pBup, ocrOBaHO OHJIO HA TOMB, YT0 BB KpATH-
yeckoe BpeMdA, B phInTeIbHNXD MbeTaxs rocy1apeTsoMs 6510
cibramo npormsmoe rocyrapersy. Toapko orcmga IOTOMCTBY
CTAHETH NOHATHHMB, IOYEMY BH XOPOIIO YOPaBIAEMOMSB I'0Cy-
rapersb, Eoropoe Takbs MHOro o00A3aHO CBOedl JgHHACTIH,
o0pasoBaHHHE, IO ¢rapoii upuBHYKB J0AILEHE KIACCH, &
npesm e Beero camadg pasyMHAA YAcTh CAMOTO YNHOBHAYECTBA
GHIN OTUY&IEHH OTH IOCYIAPCTBA H NOJHE HEIOBOJLCTBOMB
n Hexosbpiens KB 1paBATEIBCTBY.

B® sTroM®b-T0o norkoabuminm ppamnyscria mren
EOHCTHTYNiOHHATO YCTpPOHcTRBA, IPOBEJEHHEATO
HAa OCHOBAaHim mapoJHAaro cyBepeHmTeTa, coBep-
IMAJTA €¢BO BCECHIBHYID IPONATAHLY.

IIpecca, mojgapienHad 2aKOHOLATEABCTBOMB COM3a, IpeJ-
CTaBldeTh HAMB OY€Hb HEOOJHYH EADPTAHY TOrIAIIHATO HAa-
CTPOeHid, HO JAe0aTH 0HKHO-TeDMAHCKAX'S NAJaTh A NOJHUTHA-
geckid CTaThi JA0TH UpHOIA3ATENLHO HOHATH, KAKD KPHJIA-
THA cJoBa (PpaHNY3CKAXD Xaprid — @ ¢b 1830 r., moBmjpd-
MoMy, OJecTAmlie pesyJbTaTsH EOHCTHTYHOiaauszva Bo PpaHmiH
n Beabrin—gaiaiore Bee Goabe u 6orbe HAa 0CHOBHNA NOHATIA
ofmecrna, njlen-#e paspEBmeica Porexs-Benabsrepekoli MEOIH
1braoTes TOCHOJACTBYOMAMI Yy 00Pa30BAHHHXD KJAACCOBB.

Bs Ilpyccia sTm Mucam noiyumia ABEHI TOIIEED, KOLJA
Bs 1840 r. Kopoab Ppmapuxs Buasreasyms IV Beryomias ua
IpeCTONh €b MHOI0O3HAYRTEIbDHMI 00BmaHiAME peopranmaa-
mig IepEBH N TOCYXApPCTBAa M yJI0BIETBOPEHIA HANiOHAJIBHHXB
#elaHii BB coBokynHON @musmm repymanckaro mapoxa. Ilo
Tparmueckoii c¢yib6b mumuna pbum ymMEHATO MOHApXa BCerja
NOHAMAJN mHEAYE, I9EMB JOMEHO. DTO DOTOMY, YTO Miph CTAIB
AHEM'.
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Kopoas cumrars 3aBepileHieMb xbia coefHHEHie CBOUXD
yh31HHXB I UPOBHHIIAIPHHXD 3eMCENXD YHHOBE Bb EyPiio
rOCHONH # TPEXCOCIOBHYD Eypilo, KCTOPHA 0TH 1842—47T.
7 MO JePHEABAIACH C'h BHHOCIABHME N0CTOAHCTBOMB, HECMOTPA
pa uporupoxbiicrsie obmecrsenHaro Mabain. amurare.bHEA
pbun BB 5TOMB UEPBOMB COEJIHeHHOMDB JAHLTAIh JOEA3H-
BalH, 9T0 B'h HABA3AHHHXD (POPMAXD HEOLOANMO I'OCHOLCTBO-
BaJIB LYX’ HOBAro obmecrsa, nepepociuii Takyio oprafmasalio.

Tepmacs Bee-TAkKm YIOPHO CBOEro .J10OHMAro TBOPEHid,
MOHAPXiA BB pbmarerpHnil MoMeaTs - yrparaia npexrBo-
TATEIbCTBO CBONNG COOCTBCHHHMB HAPOILOMB.

OxmoBpevenso m Beh rocmoxersyoniie kHasha [epmanin
IOTepAIH 3TO MpPeIBoJuTesbcTBO, BMBeTh ¢b MOPAJILHHMS Ia-
JIeHieMh repMaHCcEAro C€o0I3a, JTPATABIIATO BCAKYIO
¢BA3H CH CO3HAHIEMD HAPOJHNMB, BCAKIH 0CTATOKD yBameHia
BH obmecrsenmoms MEbmim. O6man gbsTeipsocts m 0e3-
nbiiersie coposza OHAE OCY#IEHH LOAH KOHEN'H CAMAMB OPYyC-
CEHMD NIPABATEILCTBOMB, BB Takomb yike 06€300MOMIHOMD CO-
CTOAHIA UpOABAAETCA HACHILCTBEHHU TOIIEED CO CTOPOHE
$pammyscraro obiiecTBa U MOJaraers nyreMs, 10 TOTO gnrbys
genpeasorbaanms, abro mpeodpasosania [lpyccim u3H PYED
KHAsell BB CBOGOIHYK MHHIIATABY TEPMAHCEAr0 OONIECTBA.

Pepoaonionanil HACHIFCTBeHAHA ToA9eRd OTH 1848 roja,
DPOTHBONOCTABABINI/ BB JBa BpamieOHHE Jarepa HMyllie H
paboraoniie EJIACCH, IPHBEIB MaCCH CpejlHe-eBpoledckKaro
HaceleHid BB CHILHOE J[BHEKeHie, NpHYEeMB [PaBATEJIHCTBA
yBuban ce6a, kakd W Bo Ppanmia, OCTABIEHHEMH CO CTO-
POHE HMYILAXH KJIACCOBE.

OcpoBamid 3T0f peBOJONiX OLIA COBEPIIEHHO PA3IAYHH
orb ocmoBamii Ppammysckofi pepoxonia 1790 r., Kakb HO
cTapazach JEeMOKPATid KPYHHHXD FOPOLOBE MOJpamars Ppad-
nysexoii mpomeayph. Yacrmo-nmpaBoBoe HEPABEHCTBO COC.IOB=
HAT'O OpaBa OHIO YHAYTOXEEHO PeOPMEHHHME 3aK0HOAATEINb~
cTBOMB. OcTaBaIach eme JAMb BOTIAHENA DOPAL0ES B CeIaxh
1 pas0pocaHHENe OCTATEE KJACCOBATO OPaBa, KOTOPHE MOIME
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IOPOJANTH $aBOCTH MEKAY Klacecamp, HO Be HeHABUCTH. Ho
IbI0 BB TOME, 9TO yike JecATEaMm JABTH rocmoiCTBYOMIiA
npeicraBiedii NMYOUXD U 00pasoBaHHKXB EJACCOBH HAXO0-
JUIACHL R KECTOKOME mpotuBophuia ¢b XapagTepom’®s rocy-
JapeTBeHHATO0 NPaBJIeHiA, Kak®s BB TepMAaHCEKOMD COW03B, Tars
H BB NPYCCKOMD YMHOBHOMB locylapcTBb, a Takike BB Ipo-
THBOPEUIA ¢b MONHTKAMI BO3CTAHOBJIEHIA COCIOBHATO COIMiadh-
Haro mnopsajxka BB Ilpyecin. Dro-To raybokoe omecrodemie
OpHuBeso TocyIaperso m 00UeCTBO Bb CO3HATEADHYIO NPOTHBO-
NOJOKHOCTH W J1aJ0 NOBOLB EB Hieh HAPOAHAI'O CYBepEeHATETA,
NOCPELCTBOMD KOTOPOH ORAM 3aTeMHEHE M 3AUIYIIEHH HAealb-
RHA crpemIeris BB ¢Bo0oLb naTpioTord yike npm cyuiecrBeH-
HOMB IpelBapureJbsoMb Bonpoctk o BuGopaxs HapoiHATO
OpeJCTaBUTeNbCTBA.

Taks Karwb HEKaKoe upHcoeinHenie kb cmcreMb Rypii n
cocaoBiii Ppmapnxa Bpasreasma IV Be ORI0 BO3MOEHO I
IPEJICTABUTENBETRBA BAPOLA BB €T0 COBPEMeHHOMB PaCUIeHEHIN,
TO 0CTABAIOCH JAAWB 06PATHTHCA KB 00UECTBY Bb €ro mhaoms,
nocpercrsomMb «06].[1&1'0 PaBHATO ODpaBa Irojnaoco-
BaHiA>», 9T0 MPUBOAWIO KL MHCIA OPTaBU3ALiA TOCYIApPCTBA
IO TOTOBOMY 0Opasmy (paHmy3cEaro ycTpolcTBa.

9TA VeBOBHLIA B033phHiA HE MOrIH BOPOIATH TApMOHAYE-
¢karo mpasoBoro crpoemia m Membe Beero BB eragino emb-
(ueEld JBYX’p CONIAJbHHXB OOpaxsoss. He emorpa Ba BCO
IpapOKIeHEYD YMBpeHHAOCTH 1 00AYMAHH(OCTD, 0KA3aJ0Ch, TN
0Y€HD JAJeK0 PacXojArea H BH repMaHCEOND obmecTsh Biaa-
rbmie # Tpyls BB BXb B033pBEHIAXD HA HKO3HB; 0KA3aI0CH, UTO
coBcbMB pasinuEHA KelaHis m TpeGoBaHiA NpeIBABIAIN Kb
rocyjapcrsy JepesHA H Tropols, pabouie m paboTorarenu,
EpYUAHE n MeJgie BJaJbIbOH, JYXOBEHCTBO PA3JINYHHXB
ncnosbianid m BeB JayxoBHHA mpaszBanid. ABmiaca xaocs mief,
Bb Oriuvie o1s ¢paslysckaro o6mecTsa, npapia, OCTAHABIU-
BaBINificA O0HNKEHOBEHHO BB pa3iyMbb npeis CyMECTBYOINAMD
HAYaIbCTBOM'D W <OpelDh TPOHAMA>.

Beb ¢naocoderie npaBosue mieads yTparuim BB ITOMB
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cunopb cBoe 3Hagemie, o6pasoBaHHLIE KJAIACCH NOTEpPAIA CBOE
PYEOBOJAIIee Bliddle, TOCylapcTBeHEOE NPABATEIECTBO—CBOH
aBTOPATETH, 0e3h KOTOPAaro CTpoeHie mpaBoBOr0 rocyiapcrsa
OsL10 Hepo3Momuo, Hurakas H3b TocOOACTRYWLUIAXD Teopii
He mMorga ymbpurh Bospacraouisg, Bo Ppanniz 0fHO BpeMHd
IhiicTeuTeABHO OCYIECTBICHHNA, TPeOOBaHIL MACCH.

Phmenis, npoBATHA BB TAak0e BpeM#d, MOLIA TOAbEO OHTH
BHpakenieMd 4uero-o0ILeCTBEeBRRXD HpejcTaBienii, EOTOPHA
Baibrn B® JamE, OTJAHHOA BB JAPyraxb YCTpodcTBAXbH rocy-
IaPCTBEHHOMY OpPaBOBOMY UOpAALKY, <yerapbsmia Tousnm 3ph-
Hig>. Ujgen 0 DpopokieAERXE OCHOBHNXD 0 B30APATEIbHHXD
pagaxsb o0lecTBa, 0 ¢yBepenaTeTs Hapoja, O rocyjxapcreed-
HOA BJIacTH, KARb OPOCTOH HCOOJNHATEIHRHOH BIACTH, NJICH
abcoJITHATO NpaBa cOrJacid Ha HAJIOTA U <NOIATHYECKOT >
orsbrerBeEEOCTH MEHACTPOBH — CYTh OXHOPOAHLA ABIEHIA,
EOTOPHA NIpPeJeTaBIAlTD U3h ceba Takxe Amraia n Ppanuis
Bb IepioJaxb PazioMa Mex/Ly TOCYLapCTBOMSB I 00IILECTBOMS.

Br upoueceh Bompenbnii oburecrsa, kak® ero se Bagbia
I'epmamia nbanva croxbriavn, u30paBHNS HADOJLHHA UpeX-
CTaBATEIBCTBA J0.GKHH OMig ojHOBpeMeHHO BB Depanah @
Ppankdyprb safity npovyEHA ocHOBaHIA yerpoiicrsa [Ipyecin
1 IrepMaBcEaro COBOEyIHATO rocyiapersa, Homumecina npycegaro
HANi0OHAJBHATO codpaHid JoamHA OHJIA Jame O0CYILATh CBOM
HIaHB BB Tedenin cemu mHepbas.

1 Bce-rakun, Bp l'epuanin enie pasb J0XKHO OWI0 ORTH
IOKa3aHo, 4T0 njperm obmecrsa 005 yerpoicTsh ecth HBYTO
n3MbEInBoOe, NPaBOBHA-EE HAEH, BOCUUTAHHHH DOCTO:HHRMO
yupemleHiAMA ToeyrapcTsa W IepEBH, 00pa3yoTh NpOIHOE
pacrbaie mania. llotomcrso mbkorja upEssders u oWbHHAIS,
YyTo yerpoicrso, cosfamsoe BB llpyecim m pbmarernroe 1IA
Oyrywmeocrn I'epmamiu, nepejraers Bb cBoefl cxeMB .1@wb
repMaHcEKoOe NpaBOBOe TFoOCyJLapecTBO, Kakh OHO
pasBUI0CH BH TEPPATOPIadbHOMB TOCYAAPCTBEHHOMD HpaBh m
KEakuME OHO 34bBCh mpejcraBidercd BH HBCEOIBKO n3wbmen-
HOM'B NODSAED aprniy.IoBs.
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I.HcooarHeAaTedbHAA BIACTH IPAHATICKATE TOIBEO
ropo.ao (erp. 45). Ero amunocts HenpukocroBenHa (unverletz-
lich), ero jocromEeTBO HacABICTBEHHO MO NpaBy HEPBOPOJ-
CTBa; HUMYINECTBO KOPOHH YCTAHOBIAETCA HE OOEEETOMB
(Civilliste), a in perpetuum.

Hcnornurenbsad BAACTH 3aKI0OUYAETs BB ce6b upaso
IpPHEA3a O 3anpellenida @, cabzosarelpHo, NpaBo pacnopame-
mia (45,106).

Ropoap npercraBigers rocyiaperBo Bo BHB ¢b mpaBoMB
00BABIENIA BOJHE, SaEI0YeHis MHApA M 3aRI0YEHIH rocyrap-
CTBEHHHXD JOrOBOPOBb.

[IpaBuTenscTBeHHAS BJAACTH BHYTPH OXBATHBAETH Npel-
BOJHTEIBCTBO BONCKOMD, BAACTH ¢y le6HYD, noaunelickyo u gu-
BAHCOBYI0, Ha3HAYEHie MHBACTPOBH I BCHXB YHHOBHUKOB®D, KO-
TOPHE I 0CTAIOTCA BB UXD 3akoHBON 1baressrocTn (45.98,110).

Br mubomems OnTh BBeJeBHHMDB CaMOYIpaBieHIA TOXE
ocTaercd 3a KOPOJeME HasHaueHie BCHXb HAYAABHUEOBD 1pO-
puHNid, obsacreidl m ybslross, Kakb W yTBepmJeHie LpPeLBO-
aarensei odmuAE (105).

II. CyneGBaa BIAaCTh OTNPABIACTCA He3aBHCHMHEMI,
HEKAKOMY APYTOMy aBTOpHTETY EpoMb 3ak0HA He NMOAYNHEH-
HEHIMH eyJaMil, HOCTOAHHHMB IepcoHAJaMb BH MHOKH3HEHHON
TomgrocTn (86 — 97). Illpmumunm repMamckaro cyjpe6maro
nepcosaja, npouyHas odopmiernocTh iurisdictionis ordinariae
NOATBEPHAAI0TCA, cyLeOHNI NMepCOHAND YCAIUBACTCA TIPACAE-
HHMB CYLOMB. YUpemjenid, cymecTBYOINid Iif aiMaaACTpa-
TABHOH MOpHCAMENiN, ocTaoTca HemsmbranMm (96, 98, 110);
EOH(GJIUETH EOMIETeHNiM pas3pBanTes cyLoMBb; YroJoBHOE
npecabroBanie BeabjacTsie HpeBHIIEHIA BIACTH HE CTABHTCH
BB 3aBHCHMOCTH 0T 000PEHIA BHCIIATO yupexkaenid o caymos.

III. 3akoEOXaTeIbHAA BIACTH OTHPABIAETCA BB
OpPrasnYeckoMd BO3COEIHHEHIN TOCyAapcTBa €5 O06IECTBOMS
HOCPEACTBOMS KOPOXA M JABYXH Haxars (62).

Rags sakomozaTeabHHA COBETH KODOHH, NAJATH HpPH3H-
BaIOTCA, OTKEPHBAITCA, OTCPOUYMBAIOTCA W BaKPHBANTCA K O-
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POIEeMB; HXD COYJICHE H&IL’BJIGHBI apaBaMu, COOTB'BTCTBYIO-
MMMHA NpPEeAMYIIEeCTBAM®B BEICHIArO COB’ET& KEOPOHEL.

Ha pmepsom® wmberb memay mpaBaMm mapraMenTa CTOETD
3axoHozarexscTBo. Ha Bropoms mbBerb yeramomiemie rocy-
JapCTBEHHHXE pacxofoBs (62, 69), cosepmamomeeca TOYHO
TakKe 3aKOHOMDB; <CYNECTBYIOINie» HAJOI'H H NJIATEHH O0CTA-
0TCA HENPUKOCHOBEHHHMH 3a EasHof. HoHTpoab Halb yopa-
BlA€HieMb COBeplIaeTcA LIOCPEJCTBOME ajJpecoBbh, IMepelayn
peTmnin, Kommcecili nia m3cabpoBaHia (GakTOBB, B'H EpaliHeMb
cnjrqafh, o6BHAEHIENs MEHHCTPOBS BB HAPYUIeHid KOBCTATYINIM.

Bro GRia crapas OCHOBHAA cxema Mbermaro rocyxap-
CTBEHHAr0 UPaBa 0 MBCTHHXD COCIOBHHXD yCTPOHCTBB; TOJIBEO
B3aMbBHB CTAPOCOCIOBHATO MOPANEA BHCTYOUIO COBPEMEHHOE
06mecTBO BB MpelcTaBuTeabHOl cucremb,

H36uparelpHEe OKPYra BOocIbicTBin yeTAHOBICHH 3aE0H-
HEMB DOPSIKOMB IO yE31am® m ropojams.

B® artux®s OCHOBHHXD Yeprax® IBACTBATEILHO ITOBTODA=-
OTCA OPNENUODE aHTAIfcEaro umapiaMenTckaro npasa. Ho Beh
9TH HOJOEEHIA HE CYTh 3aCAyra KOHCEPBATHBHO-COCIOBHHXD
naprii @ UXb rOCyIapCrBeHHHXD MY:EEH; OHH Takme COLep-
FaJquch Bb ocmbameoli mmm <xaprin Baiapiers», EakRb BHpa-
HeHie repMaHCENXD OOHKHOBEHIll M DPAaBOBHXT BO33pbLHIA Ha
ToCyXapcTBo.

OrEaEO0 €¢B 3TO0 OCHOBHOW cHcTeMOl CRPpe-
muoBaeTca BTOpPOM pALSD MHCJIEH, NprHAJLIEKAIL
COIIaIbHOMY EOHCTATYIIOHAIU3MY, 4TO ORIO HEOOXOLIMHMD
pe3yabTaTOMB 00CTOATEALCTBS H B033phEIA, NIpPHE EOTOPHXB
oma0 phmeno BHpat0oTaTh AKTH TOCYIAPCTBEHHAT0 YCTPolicTRA.

[lepioxs Gypu ¥ HATHCKA CHAYaJ a TOTPEGOBAIH <Opra-
HA3yOWAro cobpania», ROTOpoe A0JIEHO OHIO mpeobpasosarh
BCe TocylapcTBo no mieaws obmecrsa. Ho od® yu0BIeTBO-
pHJiCcA, HAKOHEeN's, npuaNanoMs copmbmenia (Vereinbarung) m
BOOCIBICTBIA JONYCTHAD Jame UHALIATHBY TOCYAAPCTBEHHOR
BlacTa (OKTpOHmpOBAHiE).
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Téup ve menbe Heab3d OHJIO COBEPIIEHHAO OTCTPAHHTDH
PAXS 0OMECTReHHANXs NpeLCTABIEHIH, BIACTBOBABIMIUXE HAIB
BpeMeseMs, Takb Kakb OHO MOBTOPAJIACH BB NPABATEIb-
CTBeHHHIXD RPYyraxs H BH ONUO3ANIN, BB DepBod @ BO BTO-
poH mnalaraxb, 2 Tak#e BB IPOEKTaXh UPABATEILCTBA 005
yerpoiiereb.

OG6mecTBo mpee Bcero 1TpedoBaro cBOAXD MPaBh, NOHATIC
EOTOPKXD YCTAHOBAAOCH OTYacTd BeIBicTBie UpersmjIymlAXD
AJIMIHECTPATABANXE 310ynorpebieniid, ordactd, veabpcrsie
oJnHAROBOCTH TpeGoBamiii eospeMenHaro obmecrsa. Haks ¢b
970, Tak® M Apyrod Toykm 3pbHiA, Oerbrifickoe yerpoicrso
npexcraBasgo n3b ce6s 0am3kid oOpasenms, KotopoMmy cabiro-
BaJn Bb nocnbmmocrn padorn. Ho ¢b noxsaubmOl ocMoTpn-
TEJIbHOCTHI) COIIAJBHNSA (hpasHl uUyHEAZD 00pas3LOBH NMOBCIOLY
ywbpenw. llpm Goapmnrcerb DoJomenld Jymalm O HACTod-
IeMB UPYCCKOMD YUOpPABJIEHIN H BB COrAACIH b 3TUMB HCOPAB-
Ja1g ® JouoiEsan ofpasens. XapakTepHO JJIf OCHOBHATO
Halnpaslevid To, 9ro Bb I'epMamid paJIoMB® ¢B IpaBadMa He
320HTH A «0083aHBOCTR> I'PAKAAHAHA, & UOMBIIEHH TyTh-&e.
AJIMNHBCTpPATABHLHE 3aK0BH BB HAXH N0LPOOHOCTAXB HE OLLIH,
upasja, ACHH HAPOJLHHMB NpPeACTABATENAMD, BHIIE AN 135
CAMBXB DPasHOPOJHHXB EDPYroBb obuiecrsa. lloartomy, noepei-
CTBOMD MIOKOCTH A3HKA CTAJI0 BO3MORHO 1PN BHpAKEHiAXSB
yacTo aMBomaxs MEHOrO 3naveHid moayuuTh pbuesid 60ab-
IIMHCTBA JJAA HAYalb, KOTOPHS Ka®ANA HOHHMALE 1O CBOEMY.
Mgetnie-xe, 9T0 TAREMEA NOJ0KEBIAMU CO31aeTCA AAMAHACTpA-
THBHOE 1paBo, 6e3b AaipHbAmmxs upnconocodaenid npamboa-
MOe, W 9TO EJATBA BAa BBPHOCTH KOHCTATYHIN Jaelh BO3MOME-
HOCTh 0GoifiTHCch 6e3h M3BACHEHIN ITUXD 3AKOHOLD PEryrnpo-
BAHHOW OpHCIUKIie, ec1s 00wad omndka TaKNXs BPEMEHD.
Tagamsd 00pa3oMp NOJAYYHIACH MOAPOOHHE APTUEYIN O Ipa-
BaxXb DPYCCAEOBBH (3—42).

Hocah yeramOBIERiZ TAKOrO Pojia OCHOBHWXB TpeGoBamiil
oflIecTBeHENA BJEH JTOXOAATH 10 CO3)aHid rocyrapcrsa Bb
ob6paTHON® DOpANED: 3aK0HOJATENbHVH RIACTH, Cyla H HCOOI-
HATEJAbHOH BIACTH.
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Yuenie 0 pasnbaeniu BracTed mHOAyIAIO CB KOHIA,
XVIII croxbria Touno Taks-ke Beeobilee oxobpeHie, Kakb H
cuemiaibEOe passutie. Hbmeukas JoETpmHA Hamiaa mpobam-
BATEIRHO N0 9 pasiuvHEXD <BIACTEl>, KOTOPHA KAKIHMB
JUEHHMB IPYIIHPOBAIUCH 0COOCHHHWSH 00pasoMb, 10 00mEeMy
IpaBAAY—CO cTpeMIenieMd Kb yUPOUleailo, HO HOYTH BCErja,
EaRB B0OOmE IIKOJIA eCTeCTBeHHAI'0 NpaBa, BB NpoTHBOpbYin
Ch CYIECTBYOIUMB TOCYLAPCTBOMB M IPH CO3HATEALHON MIH
0e3co3HATEABHOI M3BPAILEHHOCTH HCTOPAYECEATO0 OTHONIEHIA
Me /1y SaK0HOJATEeJbHOI0 I UPABHTEIbCTREHHOI BAACTHIO. J 1A
HACTpOeHiA BpeMeHH ORJIO JaKe BPAXB-TH MHCIAMO HHOE
upercrasrenie, vbus (Qpanuysckoe HepbpHGEe oTHOmIEHiE 3a-
KOHOJZATEJIbHON BIACTA KB HCUOAHATENLHOI.

I. 3axoBOXaTeaAbHAA BAIACTH, Kakbh COOGCTBEHHOE
IpaBo <HApOJa>, OLLIO HpelcTaBIeHie, EOTOPOE €CTeCTBEHHO
TOJEHO OHLJIO NpOH3OHTH B3B IMYGOKO EOPEHANIATOCA OTBpA-
menid EB alcoxorusMy u repmanckoMy coiosy. Ilpycekoe
HamioHaIbHEOE coOpamie XxoThaIo Jame BaY9epPEBYTH KOPOJIIO
nperEkaTs <bomien marocTbio>. Touno Taksb-ime no3rabimia
DAJATH He NPONYCTHIN YiEe CJI0BA <HOJAJNARHHIA> — BHpame-
Hie aBTOPATETA TOCYJAAPCTRA HALB OO0IIECTBOMB. OTO BO33ph-
HIe HAULIO CBO€ BHpaMkeHie, XOTH W JBYCMHCICHHO, B5 CI.
62: <3aK0BOAATEJHHAA BIACTH OTOPABIAETCI COBOKYIHO
EopoJems H mazaramm>. Ilorurageckie me 1barern rosopmin
KaEb o0 gcEOMB JAbab o «3anomojarelbHEXD (PAKTOPAXBY,
A3B KOTOPHXB BTOPAA 1aJaTa NOHAMAJIACH Rakb phimnrelb-
Hud, a o0a ocTalhBHE TOABEO EAKD JONOJHATEIbHEE (ak-
TopH. Ilpasja, EOHCTHTYNIOHHAA NpAaKTHEA TOTYACH MOJO-
HOIA EOHENH omudoYsol apycmuciesnocta. Cb mepBof camk-
Iid 3aKO0HA H JO Cero IHA KAamAH{ 3aK0HD OOHADOJHBAETCH
Eakb <pacuopadenie Eopoasd ¢b coraacia oobmxs Ha-
JaTB>.

Tagums 06pasoNs OPraEA30BAHHOMY HIPEICTABHTEILCTBY
obmecTBa JOJAKHK OHAM OHIb ¢TBBTCTBEHEN Munmerps (cT.
44), 1. e. noauTnueckn orsbrersensn 3a rapuomin b phime-

14

P Sy = -

Lt b



2=

BiAMH TalIaTh, He OPHALUICCKH OTBHTCTBEHHH 32 HCHOIHEHie
sakoHOBB. IOpujaugeckas oTBBTCTBEHHOCTH CUUTAETCA MOJLYW-
HeHHOH 1 3a0mTa X0 cero Bpemennm (cT. 61). Bs coorsbr-
erBie ¢b UOANTHIECKON OTBBTCTBEHHOCTHIO MEHHCTPH HEIO-
CpEJCTBeHHO MPUBOAATCA BB CBA3h CB najtarama (cr. 60) u
Ypes3s IMOCPEICTBO MHHACTPOBD HNAJATH HPAMO NPHCOCIAHI-
10TcA KB KOPOIW, MeELy TEMB, Kakbh OPraHN HCHOIHATENb-
HOIl BAAaCTH ocTalTes oTIbIeaRHMA.

Kags cmapHO TITOTBIOTH oO6mleCTBEHHKA BO33pbHEiA KB
3QKO0HOJATEIbHOA BIACTH, BHPAEKAOTS M OYEHH IOLPOOHHS
ompexbienia o6s o6pasosaHid 3aKOHOJIATEIbHATO COOpamid
(62—85).

II. CyreGuaa BracTh npaBla, ocraerca HemsMb-
HeHHON m mo |[RomermTyniomHOd xaprim. Ho oxmOBpeMEHHO
COBEpPIIALTCA PEOPraHm3alioRHHMS 3aK0HOMD HOBOBBeJeHie,
pasiaraoiiee IOCTOAHEEE CYAH HA KOMACCIA I EOMHACCAPOBS,
He JaBag ce6b oruera o smauemim aroro mawbmemia. W xas
RIOpE TOke TpmHATA (QpaBny3ckad nies HAPOLHATO CYIa
n pasrbiaenid Biacredl c¢B TPOACXONAIIMME OTCIOJA TyTa-
HATAMI.

AlMuHACTPATABHAA IOPHACIUEIIA OcTaeTes II0 XapTid BB
novgecru (96, 98, 110), HO OJHOBPEMEHHHE B3aKOHH O JHC-
INANIAAS YAHOBHUEOBB HPENOCTABIANTS TIABHHXD YAHOBHIM-
EOBB 9TOH IOPUCAMEIIN BB pacuopa#eHie BpeMeHHHXD MAHH-
CTPOBH H ABIAWCTH NOCPEICTBEHHO 3ABHCHMOH 0T MAOHH-
CTPOBG BCI NPaBOBYK OTBBTCTBEHHOCTh YHHOBHAEOBH. BBO-
NANIA 9Ty HOBH3HY MHEHUCTDH MOCTHIIE O0BABIALD ee 3a
geo0x0myMoe moeabrersie < KOHCTATYMIOHHATO NPHHIUOA>.

Ho, mexny tbus, ocraerca xapakTepHRMB JJd TepMaH=-
craro Bo3spbmidg, uyro 0 3J0ymoTpedleHIm TrocylapcIBeHHON
BracTel0 Beabgersie usmMbnenmnaro noJaoikeHiA MHUHACTPOBD
IpH [eperoBopax’® O PeBH3IM AyMald TAKB-kKe MAI0, Kakh H
0 mocaBicTBiAXD BHYTDEHHArO pasAomedid HOCTOAHHHXBG CY-
Ie0HHXB KOLIerid.
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III. Tlomarie ncnmoxruTeabHON BaacTH (Executive)
1m0 Ha3paHilo me Berpbuaercd BB KOHCTATYMIOHHOR Xapril,
Bb 3amMBHEE uero Ha mepBoe MBETO NOCTABIEHO BBEJIEHHOE
HAYEOK 0003HAYEeHie TOCYZAPCTBEHHOH NpaBATEIHCTBEHHOR
pjacra «<Vollziehende Gewalt>, rags mpaso ropoxaa. Ilomm-
maHie caosa Jaerd Mbero omare o6omuE Bo33phHIAMB —
TOTHO TAEB-KE UCTOPHIECEOMY NOHATI NPABATEAbCTBEHHOM
BIACTH, EaKD U njeb HapoLHATO CyBepeHRTETA, IPEJCTABIAI~
mei ce6b NCHOJNHUTENRHYI BIACIh TOJABKO EAKD <«HCIOJHE-
Hie 3akoHOBB>». MU, nbiicreaTensHO, MH BeTphbuaeMs TyTH
17h-%e Oearprifickie npERIANG, TpPHHALIEHEANIIE 3TOMY BTOPOMY
pany miefi. Kopoap msiaers HYMHHA <18 HCIOJHEHIA BaKo-
HOBb> pacnmopamenia (cr. 45). Hconranie 0puiaveckoll CHIH
pacnopsiEeHIA ylepEABATE 3a cobofi camu magatel (106).
Mexxy THMBH KOHCTATYNIOHHAA OPARTHEA CB caMaro Hadala
OpAsHANa CAMOCTOATEIbHYI CHIy pacmopAmeHii BB o01acTH
AJMUBHACTPATABHATO IPaBa U J0 TeNepemHAr0 BDEMEHH OCYle-
CTBIAIA ee.

Ta-#e JIEYCMHCICHHOCTL CYILECTBYeTh H BH OTHONIEHIMN
3aEO0HA EBb OoImery. I'ocyrapcTBemEas pocmuch I0JEHA
OHTL yTBepmJIena 3aK0HOMB. Takb Eakb cBoGOJLHOE coriacie
HAPOJLHATO HPEJICTaBHTEIBCTBA HYHHO [IA KaEJIATO 3aKO0HA,
TO 3THMB CAMHMDB, IOBAIMMOMY, corJacie HA BCAKIid pac-
XOAB W BCAKIN XOXOLB TOCYyIapCTBA 3aBHCATH OTH CBOOOI-
mparo yemorpbmia II-ii mazarm (99, 100). Corracie narars
Ha Beh ceepxmrarTEng Haspadenmia (104), moBEAEMOMY, IOHN-
MaJock Tagb-ke. Ho EomCTATymiomHAas IpagTEARA B caMaro
gavala pascMaTphBala yTBepkieHie OoIEera (KaKBs BB
AHraia) mo OTHOmEHID KH HOPHAUIECKEMD U aIMAHACTPA-
TEBHHME 3aKOHAMB Kakh HCHOIHATEIbHHRST HODME H, Ta-
EANE 00pasoMb, NOJUAHANA ‘yTBepEIEHIe CYMMB HTHMB 3a-
EOHAMB.

Touno Tak®-#e camMoyupanBiaemie (150) mo mpes-
craBIeniaM® o0mecTBa ABAAeTCA n36panieMs MECTHRXE aIME-
HOCTPATHBHELXDS cOBBTOBB, pBuIenie KOTOPHXS <ACHOIBAITEA >
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npeasoanTeramu. Ilpasza 9sTors AapTHEYAE, Eakh HOpPMa
ycrpolicTBa, CEOPO ONATH YHAYTOXEHS.

31kcs puberts mbero ray6okoe cnaeremie ABYXH pAJOBB
nogo6Eo TEAHR ¢B uepenterapmumnca BuTAME. Cnbnrenie
06onxs DpoTHBOPBUMBRXE OCHOBEEXG B033pbmHif Ha rocylap-
¢TBO 10 TOro ThCHO, YTO YaCTO NepBasi NOCHIRA 3amMCTBO-
BaHA Y OXHOM, BTOpad y JApyroii cucreMu (cT. 45).

Ho Bce-Taxum BamBEBAmMiga npoTuBopB1id, BOSHAK-
g W3B HTOT0 CHJETEeHis, TJABHEMB 00paszomMb Beabjcrie
nojpamania Gelbrifickoll KoECTATYLIN, pbmaoTes a npakTaEh
HEBOJBHKME lpE3HAHIeN® HBMengaro mpurmuna. Bpema o1s
BPEMEHH BCIJIHBAKINE HOBHE COODHEE BOODPOCH MOTMIH-OR
6e3s omacHOCTH AMA TOH MJAH JAPYrofi CTOPOHH OHTH Tpexo-
CTABJICHK pPeryinpoBaHBEON WOPHCIUKINIA, EOTOpas CBeIa=Oh
noJaTaveckie JefaTH Kb IepMAHCEAME INPABOBHME NPHHIU-
naus (Bamed ratio eivilis) 44).

Pbmwmamwmia npaBoOBHA OCHOBAHIA JId OTHOIIE-
Hif MEEJIY TOCyIapCTBOMT H 00MECTBOMT ABIAITCA, TAKAMD
00pa3oME®, 06e30e9eH HRME; HO BHYTPEHHIA NPOTHBONOJOKHOCTH
000nX's O0OUIECTBERHRX'H CTPOEBH MOABEPLIAN HOBOE YCTPOil-
CTBO €Ile¢ HA MOJOBRHHYK IPOJOIEHATEILHOCTH KHA3HN HKECTO-
EAMD HCOHTAHIAMB.

Bs Boamaxs cmapmbiimaro o0IMecTBEHHATO JBHEEHIA BB
cpenme-eBponelickoMs miph HoBoe yerpoicTro llpyecim cHa-
gajJa OHJIO0 OKTPOHPOBAHO 0[O 3TAMD OpPAHIEOAMDB, YTO0H 0O~
TOMB IOJBEPrEYThCA OepekHOA peBH31M.

TloTpedHOCTs BB TOCYyIaPCTBEHHOME 0OPALES OTHOCHTENBHO
CEOPO CHOBA OTJaJa MOHapXam’® BHBIIHEe PyEOBOJICTBO TOCY-
JapCTBEHHRNMD NpaBleHleMb; HO 3TO He YCIOKOWIO BOJHEHIs
yMOBE BB raybokons coopb obmecTsa, BHYTpH KOTOPAro #
Onjo mpexopmEsTo xBio pepusim.

Wnrepecamt BaajgBbuig BD rocylapCTBeHHOMB yCTpPOIii-
crebh GHIO OTBeleHO MHUPOKOe BIifHIEe cHaYala CO3JaHIEVD
nepoji maJaTH ¢b yMbpEeHHHMD IEH30MB B NOTOMB Tpex-
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gIaCBOH cmeTeMoll mJaTeIbIIMEOBE BAJOrOBE *), BBeJLeHHONR
BTOPRMG OKTPOEPOBAHIEMb.

910 oETpompoBaHie MOGYIEIO <BAPOJHJIO NapTi> BO3-
xepaaThca orb BHOoposs m cibrazo pbio pesusin xbaons
corJamenia Memjay ymbpeBEEMM DAapTiAMA, KOTODHA BCe-
TAEH, EAKH I Tpexje, NpeaMyIIecTBEHHO NpHU3HABAIN PALD
moJoeHili Ppanmyscro-Geaprifickaro KOHCTHTYIIOHAJIH3MA 34
o6pasnonme obme-rhicreaTe bHE NPUBNANN. ITH IPHH
OO0 OCYIIECTBIANHCH Jaxke BB kKayecrBh <macroamied EOH-
CTATYUI0OHHEON > NOJATHEN.

Ho ovemb cEopo, mocah TOro, KAED y.Jeraoch 9To TeleHie
BpeMenHd, moiyumia mnepesbcs mpaBag CcropoHa, H IBHHEHIe
mepemio TOTYAChH 32 BHGODHYO DepBYO DNAlaTy Ha TpeGo-
Bagie NOCTOAHHEATO FOCYyLAapCTBOHHATO cOBBTA;
HO 0 HeMD mpejicrapienis Gorbe Bcero NOJMHH OHID pac-
xonuThca npa cmbmenin JByXD 0OM[ECTBEHHNXD LUOPALKOBD.
Horomy-ro u coegnmamiuch Ha phumesim, EoTopoe BB CTAPOM
gpycekoidl JOANBHOCTH MoJaraeTs o0pasoBadie HOBaro rocy-
napcrserHaro Thia <nsbs HacABACTBEHHHXD I NOEH3BCHHHNXD
9JeHO0BS> JOBBpUMBO BH PYEE EODPOHH.

[IpEEIEDG KOPOJEBCKA0 HA3HAUYEHIiA JI4 HeusMBH-
HAT'0 NPEJCTaBHTEALCTBA T'OCYLApPCTBEHHAr0 H IPABOBOrO IO-
pAlEa OHIB TAKAMB 00pa3oMD CHOBA BO3CTAHOBJIEHD.

Memay Tbus, passuBaleecs DOHAMAHIE HAYYHIO0 HAPOJH
EOHTHHEHTA, UYTO amrjifickas BepXHAZ NAJaTa MOEETH OHTH
€031aHa TOJBEO TaMb, rxb BexbiacTBie OCHOBHONM CHCTEME
caMOyupapienid BEpXE TOCYJIapCTBEHHAIO W OGMECTBEHHATO

*) Dra cumcrema sakanyaercd Bb crbryomems, Be rampous OEpyrb
g2 CIHECORD 3aHOCATCA BCh NIATEARMUEM HAJIOrOBH, HAYHHAA OTH NAA-
TAmMuxs HamGorke Bcero M cmyckadch uocabloBaTersHO BEHSE. Bed
cymMa Haiorops AbIArcs Ha 3 PABEHA U4CTH, & NIATEILWAEH 06pasy-
0TBh 3 Elacca Takb, YTO Bb NepBuil KIacch BXOAATH IHNA, YIIAYNBAK0-
mia smbers /s HaioroBh, HauWHAA OTH CTOAMAXH BO riash cmucka; Bo
BTOpoii KIacch cabiyomid mo cnEcEy anna, yoraumsaomia suberd apy-
Ty©o Tpers, Bb Tperiil mraccy—ocrarpaue. Raminii kiaccs mmbers oxm-
HAKOBOE YHC.IO TOAOCOBB, XOTA YMCIO J0fell BB KIaccaxh HEONWHAKOBO.
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nopsAlka coelmHANTCA BB JAnnB ox HOX m Tol-ke mapim, m
9710, Ha000POTH, HYEKHA CIOEHAA (opMalid, ecin B abCON0T=
HOMB Tocyzapcrsb paspbimamch 21eMeHTs NOIXBHOCTH H
pragbuia +°).

Banxaiimii obpasens ToMy Jexalb €O Bpexerdm mbaaro
moko0NbHIS BB IBYXH OCHOBHHX®B COCTABHHXD YaCTAXD HepPBOH
naJaTs TepMAHCKUXD CPelHAXBH TOCYJapCTBB: BHCOKOMB YH-
HOBHOYECTBB M EpynHOMB NoseMeJbHOMTB BIalbBHIM.

Cep o1 HOII CTOPOEN, OHIN DPU3BAHK DOCTOAHHHE Ipej-
CTABATEAM UPABATEJILCTBA BH JUIB BHCHIAXD J0JEHOCTHHXB
IO B35 AJIMBHOCTPANim, cyla ® Bolicka, a Takke n3Bber-
HATO YHCJA JTHOG, OPU3HAHBEXB €OOCOOHEMH KB ToMy. Tyrs
CHCTEM & HasHAUYeHId HA JOJHKHOCTH OTEOAWIH IMHPOKOE 3HA-
genie ochjaony Ha wherax’® JBOPAHCTBY, BB €ro COBpeMeH-
HOMB 3Ha9Yemim JJd cAyEOH TOCyAapcTBY O BB YaCTHOCTH
JJASA BOGHBOH CIyHOH.

Cp Apyroiiferopons, YHHOBHAYECTBO MOJYUHI0 HEOOXO-
JUMEIT JIODOJBUTEILHHN 35JeMEHRTH BB KPYIHOMB 3eMAeBJa=
abpim. Tar® Karbd crapmid c¢rpoli cocaoBid ¢b camMaro Bu3y
OEAD Pa3pylleRs, TO KOBCEPBATHBHHMH BepxaMim oO0I[eCTBa
OCTalAch JAMB MeJiaTASHPOBAHEHE BJIACTATEIA H OJHO-
POJHEE (b BUMHA <INTAaBLECTCDPH> BB 3eMCKOMB IpelcTaBH-
TeaseTBS, Kakb TH HaeMeHTH, KOTOpHe N0 BerndrHB @ ro-
CYIADCTBEHHOMY 3HAaYeHil CBOBXD BIajbmid npejxcrasrard
elle KHUBYO YACTH CTAPATO COCIOBHAT'O TOPAJEA; OHA OHIM
POACTBEHHHN €% MOHAapXiedl, NOCKOJLEY BeandeHA BIaLbHIA BB
COCTOSHIH BO3BHIIATH HAJLH OOHEHOBEHHRMT NOBCEIHEBHHMB
CIIOPOMT HHTEPECcOBE.

K5 aTEMB 21eMeHTaMB NPHCOCIWHANN elle IPU3HAHHHXB
3aK0HOMB IHpefcrapmTesell EATOJINYECEOX H eBAHIeIATECEOL
IepEBH, Jla Kb HEMB ellle JPHBEPCHTETCKiA Eopmopamid.

Ibicrsarensno, ecan BB Ilpyceia xoammo OHIO OHTH CO-
XPaHEHO HCTOPH I €CE 0 e NpaBo 00pa3yoIuXs rocyiaperso
9J1eMEHTOBS, TO HAKOOND 00pa3oMb HeIs3d OH.I0 3a0HBATH
TpaIaHCKOE W BOEGHHOE YAHOBHHYECTBO, ¢b THXH HOPBH, KAKD
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85 TafdEoMs ['ocyraperBerroMs Copbrh Bermraro kypdopera
pyMnepegie rpadE T MHEACTDH TOCYJZAapCTBA HAYIUIACH CO-
BuberHo paboraTh M BO3BOAATH HOBOEe EPYyOHOE TOCYIAPCTEO.
IIpaToM®s roeysapcrBo BB ero TelepellBeMb ¢Iomenin aMbIo
yike 10CTaTOYHO CHILHEXD HpejcraBuTelell rocaojcearo (stan-
desherrvlicher) kpymmaro nosemenpsaro Biranbmia, KoTopHe
COIOTHANCH BO €JHHO BB Kypim TIOCHOLB COeIHHEHHATO
JaHATATA.

Eme pass opm munoBoport meropin BHOAI0 HA J0J0
$porpnxa Buasreasma IV Brcowafime mnomanosars cBoei
geMAb HY&HHYIO OHOpDY TrOCYIAPCTBEHHATO H IPABOBOIO 00-
pajiga wpocpescTBoMb npyccraro I'ocyzaperremnmaro Cosbra
(Preussischer Reicksrath). Ho eme pass kopoip Bepry.IcaA
ED> OCHOBHON HJleH CBOEI'0 <COeLHHeHRAT0 JaHITara>.

Bubero Toro, 9ro6H DpHCOEANHHTH KB OHBUIEd Eypld
TOCIOJNH dIeMEHTh BHCIIATO YHROBHHYECTBa, Ppuipnxs Buib-
reasMs 1V cosebMb moruwBEmA® YDHOBHUA 3JeMEHTE H Jame
Opucoejnagls mWrasgecrepams 6oaxbe TpoliEOro uneIa H3b
CBOCH TpexcocJI0BHON EYpid, a AMEHHO:

1) mpejcrapaTeleii rpadckuxs coN30Bs B HamGoxbe 3a-
HATOYHHXD CEeMEACTBE, KOTODHSA Jake He HAXOJIWIA COeLd-
HAOWATO 3BeHA BB HC1opmYeckoMB yerpoiierst mapem (Mark)
m BooOme He UMBOTD HAEAKOrO OTHOINEHiS KB TOCYIAPCTBY;

2) ppejcrasmTedell <craparo u yEpboiemmaro Branbmif»,
KOTOpHE ABJAAIHCH BB 3TON pPoall He 0o OpaBy 3semJeBraixbris
BooOme (kag® Bb AHIIIN), HO COCTABIAIN JBNIb 9aCTh KpPYI-
HATO mo3eMelbHAro BIAJBHIA ¢b HCKIOYATEIBHEMD HOPII-
koMb Hacabjrosamig, n, ThMB Be Menbe, Tagrie BraxBaBIH
06pasoBaJm caMyl MHOTOYACIEHHYI KATEropin maJaTH;

3) npexcrapuTeseii 60JBMAXE TOPOJLOBD O YEABEPCATETOBRS,
BOILJIOMAKNIOXS BB 3TOMB BHAL TOJBEO KOpHOpATHBHHE HH-
TepecH, a He HHTEINTeHII0 H ONHTHOCTE BB TOCYJIapCTBEH-
HHXD ABIaxs.

YVixe nmo umcIeBEHHMH OTHOUIEHIAMB 3TOTH I‘OC}',IL&DCTBEH-
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Bl Cosbre (Reichsrath) gorsens GHIB BuoES mOXYEHEATECS
COCJOBHHME RETepecaM’d BialbHid.

Ho Bwbcro TOro, uro6H KOpOJeBCEOMB Ha3HAYEHIEMB
npusieds no kpafisedi mbpb ymbpemmne, mpuBmHEKIIie KB ro-
cyrapcrBenHoill caym6b sresedTH, BB 3TOTH Y3Kifl EPyr's HE-
TepecoBs OHJA elne BBeleHA BHOOpPHAS CcHCTeMa, KOTOpAd
MorJa OWTH JHIIb IOTeENUPOBAHARNME OCYUIeCTBIEHIEMB 00-
IMEeCTBeAHKXD OpelpascylkoBs, a He Moraa cojbicTBOBATH
ACUOTHEHin o6A3aBHOCTER NMOCTOABHATO COBBTA KOpOHIL

Bb camoii-ie npmpoib Beuled 3a’xomeHo, YTO JBA 3aKE0-
HOJATEALHR XD ThIa, EOTOPHA OpAHUANIAABHO 00pa30BAHN H3D
OpOTEBONOIOKHKXS BHIOBD BIajxbHid, naparusupyorp u
NETOINANTS APYI's Apyra BH cuopb 006 obmecTBeHBHXD HH-
Tepecaxs. Taxoli napJaMenTckili KOpUych He MOEKETH MOIY-
YATH BH cnopb 0JHOr0 mOpAAKa CB JPYTAMB HUKAROIO 00-
maro Abficreia, BHKAEOr0 OpPraHmYeckKaro 3aKOHONOJOEEHid,
n meabe Bcero, ecam OOJBIIAHCTBO €ro YJIEHOBD COCTOHTD
W3h NpPUBNHOiaJbHEXD nporHBENKOBD Illreiinn-Taprentep-
T'OBCRATr0 3aKE0HOJIATEJILCTBA.

Byuberh ¢b co3IaRHRIME TAKAME NyTeMb TIocyIapCcTBeH-
HEMB TBIOMB, BB KOTOPOMB OKA3WBAJIHCH BONJION[CHHKNMHA Be-
Juuaiimia oporaBopbuid repMaHCcKOd MKASHM W MECIA, TOLEKHO
ORJI0 OHTH NPOBEJIEA0 EOHCTHATYNiOHHOE MEHHHCTEP-
cCEOe mpaBJieHie, nperocrapicEroe BeabicTie ocHOBHOM
nien mnoamrnieckofi orpbrersemHocTH Ha m3BbeTHOE coriacie
I Eoomepamin ¢b «o0buMm najsarama Jamjprara> (kEaxks onb
CTAIu HABHBATHCA).

Ilo cymecTBy 5TO GH.I0 HEBO3MOMEHO.

Ho Tags ERag®d rocyaaperso Bce-Takd JOJNEBO KATH H
H0CTOARHO (YHEUIOHAPOBATH, TO OTCOAA NOJYYHIOCH MOPH-
pucroe Jpbiicreie cBoeoGpa3maro poia.

Ecan BpeMersoe 00IbMUHECTBO He OHIO I0CTATOYHO CHIBHO,
9TOGH YHNYTOKATH CYIECTBYIONMee Y¢ TPOiicTBO A coniaabHOe 3a-
KOHOJaTeJIsCTBO, TO OHO BCe-Takd GH.JI0 J0CTATOYHO BAIATEIHHO
IId MOCTOAHHArO JaBleHiA HA MHHHCTPOBB, YTOOH Y I P a B-
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JdeHieMB jocrararh Thxb mbiell, KOTOPHXT® HeIb3dA OHI0
elle J0CTAYh OyTeMB 3aK0HOIATENHCTBA.

«<RoEcruTynioEHoe nmpaBJIeHie mapTifv 1o
¢dpannysckomy ofpasuy xrbicTBATENPHO OOAYIUAO XOABH W
IpeaMyLIeCrBEHHO HANPaBIAIOCH NPOTHBH YMbpeEHO-KOH-
CTATYIIOHHON mapTinm, sammmaBurelf Bs cBoe BpeMs ycepiaabe
BCero 9TH Yupemlenid, Kakb npuMbpHAA.

Heyunmaesroe 10JroToBleBie kKb UAPTIiHOMY NpaBIEHiDO
gacTynaro BB Ilpyccid, Eak® yike ynoManyro, Beabicrsie
pedopMerHaro 3akoHOJATEIHCTBA 0TH 1808—17 roxa, KOTO-
poe zambumro Tamesosberawid, muororaaBui Tadmmid ['oey-
TapcreenERA CopbThs NATHIDO ¢<MOHHCTPAMH CTATCB-
cegperapamn> (Ministerstaatssecretire), aro6u cibrars
BOSMOEHHME TpoBejenie TIy0OKUXD pedopMs.

Ojxmako, atu HOBNE <«MABHCTPH> BB Lpyccim yurepmain
crapyo komunerernnin Taiimaro I'ocynapersemnaro Coskbra, a,
cTanro OmTh, W phlueHie CHOPHHXD aIMAHACTDATHBHHXD BO-
OpOCORB, KOTOPHE KamIN{A JenapraMedTh NpucBonIs cebb
BB BOLL T0mOXBEATENRHON WOCTHIIN. AJIMIHACTPATHBHAS IPAE-
THEA Me&]1y THWH ocralach JOBOILHO YCTONYABOH, DOKA
npeotJajaln TPAJANim YNHOBHATO NepcoHAJa M OOLIeCTBEH-
HHA NPOTHBONOJOKHOCTH BB a6COIOTHOMB rocyiapcTst eme
He CIckmInCh BB ABAcTByoIIiga mapria.

3aT0 mEON BHIH UOJIYIMI0 9TO YyupaBleHie ¢b THXB
1Op5, KAKh MAHACTPH OpH 00mMecTBeHHOMS NApTifiHOMB cuoph
Hauaan, pbicreuTearno, BB llpyceiw KoHCTATYNIOHHOE uUpaB-
Jenie.

Br nosnmbiimie roxwm npasirenia $puapnxa Boasreasma IV
pasBmiIoch BIiAmie maprifipoe, mpexcraBiABuiee nouTH Beh
ApJenHia paprifinaro upasienia Ppanmin, TpE DOCTOAHHOMB
ysbperin, 9ro 5TO mpaBieHie 1O CBOEMY NPHHNHEODY KOHCEpP-
BaTOBHO, a 00 cBoefl cmcremd KoHeruTyniomso. Ks aroi
cocreMb Bajo ToTYachH-iEe BEPHYTHCA BB YACTHOCTAKB.

IlocabnosaBmas nepembna npasicmia 1858 r., mnpasia,
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npnBexa K6 00pasopaBio cMBMaBEHATrO MEHACTEPCTBA,
KEOTOpO€ CTapaJoch BepHYTH s3aronombpHoe ynmpasiemie.

Ho cropo BosEHmEWIA coops 00F yBeaudenin Boficka mpm-
Belh KB TAHYBUIEMYCA TOXAMH <EOH(JUETY»> MEHKIY IpaBH-
TeJIbCTBOME I HADOJHHME JenyTaramu, W 31Bch Bcakad 0pHC-
JEEOIA O COOpHOMB HyOAHYHOMT UpaBB, NOBHIEMOMY, OTEA-
SHBAJACH CAYHATE.

Brevenin sroro Bpemenu orxbasEEA o0xacTH aIMOHH-
CTPATHBHON IOPHCAHENIN IpPejcTABIANTS CcABIYOMY0D Eap-
TAHY, BB KOTOpoHd saMBTHO BHCIyHAaeTs IMAIG 3a MArOMB
OTpa#eHie Ba <IPABOBOMB FOCyAapcTBb> HOBHX'H IPHHIANOBE.

I. Bp o6racTn BHYTPEHHATO yOpaBIeHidA @
NOJIMIIN KOHCTHTYLIOBHAN JNOKTPHBEA Tpe(oBaJa 10 6elb-
rificko - ppannyscroMy o0pasmy, UTOOH AaJIMHHACTPATHBHEIN
NepcoRals CAMHND HeHoCpe cTBeHHENMDB 00pa3oMs OHIAB 0pra-
HOMD «<IPHHOPORBJICHHEMB> Kb HCIOJHUTEIBHON BAACTH.
CrapococioBraa maprifa ocHoBaTeAbRO 1oBLpAIa cBoeMy Biid-
HII0 DPA EOMILIEETOBARIM BHCIIHX'D aAMAHACTPATHRANXSD MECTH
A OXOTHO IPHHAJIA 3TV <KOHCTATYNIORHYIO IPHHOPOBIEHHOCTDS.

Br I meeramnia zagipaThH, KAk YBOJALHAEMEE YNHOBHARM,
NpeJOCTABISITCH <BB pacunopAmenie> BpeMeHHATO MOHHCTED-
CEaro IpaBJenid.

Bo II mmeramnim npesujienTH upaBieniii @ o6eps-mpesn-
JEHTH TOYHO TAaKk#e OpPeJloCTABIAKNTCA BB €ro pacnopamexie.

B3 III mecramnin MumEACTEpCKie IMPERTOPH M IOMONHUKH
CTaTCh-CeKperapei npeiocTaBiaoTca BS pacnopaxenie oTsbr-
CTBEBHHXH> MHHACTPOBG.

Tagnws oOpasoms pbmanomia rrapund mbera ynpapienia
JINIMIeHH CBOWCTBE, HA KOTOPHXE Onla (asnpoBaHa ujesd aiMu-
HBACTpATHBHON Iopuciukniu b ['epmanin.

Nyba raxod m3wbrennuil anuapars, TPREAMAIA O BRHBOAM
Oeabriiicko-gpanmysceot cucreMH. llpemjpe Bcero e4uTaIn
BNOJHB NOHATHEMF, YTO Bech UEPCOHAJID UYAHOBHHKOBH NOJ-
#eHd ONTH HA3HAUAEMB OJHO0 maprielo @ mcmoBbioBaTh ed
nmoxnrnveckii karexmsmcs. Ho m oTabipame akTs yopasienid,
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Beh yTBepmaenid, coriacif, mpoMHMIEBHLS EOHIeccid, Jame
BHJA9a TACNOPTOBD H NPONYCKHHXE OmIETOBB, Bee, 9TO IO-
Jduuefckas BAACTH MOEETH DPeLOCTABIATH BJIH Sanpemars,
J01&HO0 OHIO ecTecTBeRHO onpelbraTsea coobpamenieMs
maprig. SaKOHH O JO0JKHOCTHRXD HA3HAYEHIAXD, O NMACHOP-
Taxb, 0 opaBb ochparoeru, BHceleHin, NPOMHILIEHAHXD KOH-
necciaxs # T. JA. u3MBRAKTH CBOM CMHCID, KAKB TPHBAJIErid
naprinm mam Kaks cpefgcTBo yrposu. Jbxo romo zo amumaro
33peracTpoBaBid <3JI0BaMBPeHHHXB> BB NOINNENCEAXD CHH-
CRax’b, KOTOpOe OTIMYAIOCh TOJHEO He3HAUATEILHOCTHIO nbam
oTp mpockpnunii. Boabe Bcero ecrecTBeBHOH cUMTAIACH POIb
JaHIPATOBE, KAKD TOCYLAPCTBEHHHXD KOMHCCAPOBB IpH Uap-
JaMeHTCEAXs BHOOpaxs, m BMbEe1h ¢b ThMEB, Kak® moaunned-
CEHXP HaYaJILHOKOBD W KAHIWAATOBD Ha m30paHie.

Crapo-cocioBHOI  (KOHCEDBATHBHOI) mapTim A0CTAIOCH
He3aBHIHAA 337a9a BUEPBHE IPAKTAYCCEA OCYIECTBATH <KOH-=
CTHTYIIOBAYID TEOpin»,

A neeadb Toro, kaks ¢b nepembroi mpapiemia BB 1858 r.
Ch TPOHA 3TOTH cUOCO0B AAMHHHCTPANIA NOJBEprea MOpH-
nagio, HOBHA MuEncTps BHyTperBAX® Xtas (['pads Illse-
puns) moxBeprea ocMbaHID €b IBYXH CTOPOHDB, KOTJd OHB
¢ibaare MONKWTEY BePHYTh NPHENUNL 3akoHOMBpHAro me-
maprifigaro yupasaemid.

Cropo uocabrosasmiit cnops 065 yerpoiicrsh BHEa3a1s o
¢h Apyraxs Touek® 3pbHiA, ur0 BB HOBoMB mOpAIED Benreid
ACTOJKOBaHIe BamHBAMAXD BONPOCOBD AAMHHACTpAIIX I 00-
IeCTBEHHON MKH3HM 3aBHCHTH HCKIOYATEJIBHO OTH JUIHATO
MEbHIZ OXHOTO MEmAHCTpA.

Mexay TbMb, o0llecTBeHHOE HANpPABIEHIE BpPEeMeHH BCe-
TAKN HE MOIJIO OCBOMTHEA CH BO3CTAHOBICHIEMTD aIMAHUCTPA-
TABHOH pHciuknin # nocib rakuxs ncnwramid. Ho oxma
nporpaMya naprin He pbmuiace Ha Takoe Tpebopamie. Hum-
Eagoli 3aE0HB 00D OpPHIAYECEOMB OI'PAHAYEHIN noaAnuedcRod
BIACTH He MOI'hs OHTH NPOBELEHD, HUEAKOIO HAyala INpPaBo-
BOT'0 KOHTPOJIA HEe HAXOAAIOCH IAA NOAUIEHlCEAXD pACIOPA-
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#eHildl m noxnuedcknxs pbmeniid. [laxaTeas sommceia 1861 1.,
JOATO OPOBO3MAACH CBH 3TEMS JbaoMB, NOKa pacnymenie ma-
JaTH He IOJ0KHIO0 KOHIA BAUPACHOMY CTapamio.

Opramusanig-xe noamnefickaro ynopasiemis ouopenbrsia,
EARD M BCerla, ocTaJbHHA 001aCTH aIMEBACTPATUBHOH IOpHC-
JUEIIH.

I. B o6x1acTu BOeHHATO yumpaBJieHnis, nocab
VHOYTOXKEHIA TeHepalbHoll BOEHHON JUPEETOpIn, BHCIIEH
ONHCTAHNIEI0 JIJIA HBEroJEOBaHIA B3aE0HOBH BOEGHHATO ynpas-
Jepia cyubarames BoemHRI MmEECTPH, BerbjacTsie wero Tor-
Yach-de 10JKeRs OHIs BOSHAKEYTH BAKARH KOHCTATYIIOHHLI
ROH(PIBETS.

I'panuna Me®LYy 3aK0HOMD M pacOoopameHieMb
BB abcoaoTEOMT Tocyrapereb 6waa xo n3pbermofi crenenn
crepra ¥ CcBejeHa KB 'GOpMaILHOMY IPH3HAKY NyOJmkamin.
Ho Bpaabp-1m Bb Kakofi-HAOYIH 00JacCTH AXMBHECTDPATHBHATO
npaBa cuabEbe CKaswBaJack HY&IA NPOYHATO 3 EOHHATO
peryauposanif, abyb BB TpeforamiAX® EB HAliN HECeHIA Jud-
HOIl BOWHCEOJ ODOBAHHOCTA BB 06MeMB I Bb OTABIBHOCTAXS.

DesonacuocTs cTpamn, rocylapcTBeHHOe W HapoOLHOE XO-
34licTBO, Jame TexHmyeckoe o0ydenie BOCEa GOYCIOBIMBAIH
onpeabaennoe nosomenie apyin. Ilo Bpejenin-ke KOHCTATYIIA
JAblicTBUTEILERI COCTaBB NOCTOAHBATLO BOficka Heab3d OHIO
CTaBATH MCKINYATEIFHO BB 3aBHCAMOCTL OTH EKErojHATO
oro6penia 1I-i naxaTe, kakd BB araiickoms Mutiny Aet,
aHAJOTIA ¢h KOTOPHMD BB EamkIOMB NYHRTE mpormBopbunts
Halled JnY9HO0N BOHBCKON DOBHHHOCTH.

[lorpe6HocTh BB HMCOpaBlenid TAakoOTo UOpPAAEA Bemeld
cEasajach ¢b mnepBofi-ke ¢dopmaniedi npycckaro Boficka Ba
MopEYL HorYy. Holomeniems o jnamisepb ors 1815 1. m
ony6iEOBAHHKEMD pacuopAxeniemd orb 22 Jex. 1819 r.
(G. S. 1820, S. 5) KajApH JngEill I JaHIBEpA UPUBEJCHH BB
rhenoe coorpbrerBie ApYyr's C€b JAPYLOMB H Ch 3AKOHHHMB
pasyblemieM® CTpPaHH ¥ TaKike YCTAHOBAGHH HXDH YACI0 MO
coeTass BO Bpema BofimH. Jaa msubHenia 3THX'S EOPEHHHXD
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3aKOHOMOI0KEHId HyEeHS GHIB, NORATHO, 3aK0RE. Mem1y 1505
0Ea3a10CH, 4T0 mATH-THTHIA CPOED CAYHOH OHIB TAKD 0TMB-
peE's IJA OOCTOAHHArO BONCKA, 9TO TPU3EBA HE XBATAIO Ha-
DOJHATH IOYTH YjBOeHHOE, BeabjicTaie peopraHasamid, YHCIO
EaIpOBH U 970, I03TOMY, DATHHKA JaBjBepa 6-ro, 7-10 0
8-ro roja cay#kOs j0amHE Ouan OHTh DepeBejleBH Ha 1bi-
CTBUTEABHYIO CAYHKOY.

Jlas proro Hy#HO OHJIO IO BHCHIEMYy UDHHIUOY BBELEH-
Ol KOHCTHTYNiH corJjacie JamjTara, Takb KaKB p3MbEAIACE
3aKOHHO YCTAHOBJEHHES OCHOBHES y9Ypemjemia; kpont Toro
HYKHO OHIO DapiaMeHTCKoe yTBepikjeHie pacxoja Ha HOBHSA
HEOCHOBAHHNA Ha 3aK0HDB TpedoBamHis.

Ho BB BHAY TOr0, 470 IyT€MH UEPErOBOPOBD HEAb3A OHIO
J10CTHYS BEMEILJIeNHO HH TOro, HA JAPyraro, rocylapcrseBHOE
yupaBsieHie 0POJ0IEAI0 DPHAEPHABATECH HOBOA MBPH 6e3s
3ak0HA W (e3b yTBepEjIenid OKJ&Eera, OTTOBAPHBAACH OTH
HEe3aKOHHOCTH THMB, 9TO BOEHHOMY MAHHCTDY DPHHALICKATH
O0KOHYATEJLHOE MCTOJEKOBAHIC BOCHHRNXD aJMAHOCTPATABHHXD
3aEOHOBL (BOoeHHOE noJ. 1819 TI. J0MEHO OHJIO CYATATHCA
TOIBKO PErJaMeHTOMD, 00A3aHHOCTH PATHAKOBH JAHIBEPA BO
BpeMA BOMHE JOJKHA OHJIA CYWECTBOBATH H BO BPEM:d MHPA,
BEJIATH J€Hers A0NEHH ORI CIATATHCA IAIIb TPOBA30DHEMA
i T. 0.). B® kampo0i crajim cmopa o006 ycrpoiersb crasnBa-
10ch, 4TO BeabjacTie amoMaJabHArO IOJ0KEHIA NPYCCEATO MII-
HECTepeRaro copbra mpaBd masalb W OCHOBHHA yYpemjeHid
rocyjiapersa Bb AbiicTBuTeAbHOCTH ORJIM BABHCUMH 0T JAY-
HATO MCTOJKOBAHIA OJHOrO MUHHCEpa. Buocrbucrsin, MemiLy
npovyEMs, Oniaa jame ciblama m NONHTEA NOCTABATH JOIY-
menie kB ojgmoxbraeii 106poBoarpol cayx(b B 3aBACAMOCTD
OTH> NOIATHYECKON 6JaroHajerH0oCTH.

B® sroms cmopb abro mao me roxpko o mpasb coraacia
Ba pacxoj’b NAJATHl JAenyraroBb, HO M O BHCIEMH OCHOBAHIM
IpaBOBOIO I'OCYAAPCTBA: O CBATOCTH 3aKOHOBDH H HXH CBA3YIO-
mei cumab Jad4 KOHCTATYIIOHHATO MOHUCTEPCRArO YOpPaBICHIA.
Bucmis Touru 3pbHiA BpeMeHHO BRCTYUAAN H BB MOJOXKEHIN
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nmaprii naJaTH AenyTaToBb U BE BHOOpax®. [IpexBornTerseTBo
BB 3TOMB cnoph, moatoMy, npmEgid Ha ce6H He JIEMOKDATH-
YecKid, HO MOHAPXHYECKU-KROHCTUTYNIOHHHA mapTid.

Mexxy Tbws, Eorga BHOCABACTBIH CHOPH EB CYACTID
CTpaEH OHIB Yiamedb, odmecTBenHoe Mabmie e morpedo-
BaJ0 NOMOJHEHif 3T0ro mpoObia Ramero npaBoBoro mopAjxEa,
HO VJOBJIETBOPUIOCH OPH3HAHieM® NpaBa DAJATH YTBEpPHIAThH
PACXOJH B YCHOKOMIOCH Aake mocab mepemararo OumTA THBMT,
9TO BOpEIb HE HCTOJKOBAHie 0IHOTO MHHACTPA, & TOJIEOBAHIE
1aJaTh JOJEHO YCTAHOBIATH COODHHA CMHCIB 3THXB AAMHA-
HUCTPATABHHXD 32KOHOB®.

Rag® cabpersie oraxt coONTIl BO3HAK® BB 'epMAHCKOMD
COI3HOMB ToCyjlaperBedEoMs nparb m eb Thxb mops ocraics
HEeBHIOJHEHHHMD CHJIBHO OMYymuMHEA npoGbhis—oTcyrersie
IpoYHAT0 32KOHA 0 KOHTAHTEHTH 4%%),

III. Bp oGractn puEaECOBAro yupasJienia nocab
VHOYTOMKERIA TeHepaJpHOH JAWpesTOpim COOPHAN BOOPOCH O
sakoHOMbpHOCTH Hazorosp u mocrbiuee phmenie o
BO3paMKeHiAX'b 3aBucham HMCETOYATENBHO OTH MAHACTpa ¢n-
HAHCOBB, IOCKOJIBEY OHH He NOJAXO0IMIA HA OCHOBAHIH YT O-
JOBHHX'S BaK0OHOBH O HAJIOTAXBs Kb KOMOETEHIIH CYJa.
Haxp mm 6mab uyscrsaresecns Hbwens Bo Beikoe BpeMa Kb
IpPOH3BOJY HAJIOKEHiA BAaJ0roBb, odmecTsenHoe Mabmie ocra-
JToch Teneps 0e39YBCTBEHHHMD Kb BO3HNKAONEMY IPOTHBO-
pbuio, 9T0 KOHCTHTYUIOBHEHI MAHUCTPH (PAHAHCOBH JOJKEEHB
OR.Is OKOHYATEIbHO PBIIATH O COOPHOMB TOJROBAaHINM (huHAH-
COBHXG 3aKOHOBB, EOTOpPHE NpeIHA3HAYEHH OHTH KOHCTHTY-
NiOHHEEMT TpelblioM® JI4 Hero camaro.

Muarncrepckoe ynpasienie orp 1861 r. pbmaiocs Ba
pacuigpesie TpaBOBOI0O nyTE BB 3rod o6aacru. He 1pe-
UATCTBYA COOMpaHil HAJOrOBB, NIATEILIEESE 00 ompexrhien-
HHMB (Uasi—YacTHHMB TOTYJIAMB NONEeHH BMEBTH NCED O
Bosppamenin (c¢ondictio indebiti) y 00NEHOBEHHHXB CYJIOBE.
Bess nombxm ¢mmamcoBoMy ympaBieHilo, MOKHO OHIO pacmm-
PUTH HCED M THTYJAOMB <HE3aKOHHOCTH> HAJIOTOBL H ITHMB



NOCTABUTH BAKOHHOCTh HAJOTOBH MOLH TOJHYID TIapaHTiio
IOPHCIAENIN, BB ocobeHmOcTH Bhemaro cyra. Ho obmiecrsen-
Hoe BO33pbmie Bech BBCH X0 TOrO NOJAraeTd HA NPaBO
YTBEePKIeHiA pacxoloBbh HAPOLBHMSD NpelcraBATEIbCTBOMB,
9T0 TapaHTiA 3aEOHHOCTA HEe moTpefoBa’tich HA €5 KAKOI
CTOPOHHE *5).

Eme cuaspbe crasmBaercs wWoTpefHOCTh aIMUHACTDPATHB-
HOl TOpHCIAENiE BB o61acTn onMBb HOYHHXB COOPOBRE.
RomeraryniorBoe mapriiinoe yeTpofcTso ¢b 1849 r. TOBOJIBHO
gacTo JAaBalo ce6d UYBCTBOBATH BH iKal00axb Kb JaHATATY,
BB KOTOPHXB BHCTABIAIACH NPUCTPACTHOCTHh OIBHEN C€B CO-
ofpamenieMs NHTEPeCOBH NAPTIH A T0OJOCOBAHIA TUpH BLGO-
paxt. Ho rmagia maro6m #He OWAm BB cocrodamim yobiuTh
Hame olmecrsennoe MEbGEHie BB HecosepmeneTsh cymecTsyo-
maxs yapemxjpeniii. Ilpmpoxa ombuEE m Bospamenili, Kakb
aIMOHEHCTPATHBHOA OpACLAKLIA, ocTazach OGMIECTBY X0 TOIO
gy&la, 4TO [0Jaraim BOUPOCH ACIePIAHHKNME 00pa30BaHiEeMb
EOMOCCId W3H BHOOPOBH 3AWHTEPECOBAHHRNXDH BB IIarexb;
Ha 3TH EoMmecin cmorpbim Eak®s pois <caMoympaBleHif>.
Ho BuOopEHA roMHecim He JANTH TapamTin IIA UpaBs Io-
cyrapersa, He co0J0AATH BFH Pa3INYBHXD 00MUHAXB, yB3-
Jaxb m 00JACTAXD PABEHCTBA MACMTA0a HAJIOTOBE, 4, HA000-
poTH, BeIyTh 3a co00f ABHO Bermvadmiag pasimuia ombmrad
Bb 9acTAXb CTPaHB, AXH Oe3popMenBoe HeOpemHOE NPOH3~
BOJCTBO, & OTCYTCTBie KAKOI0-TO HA OHJIO PEryinpoBaHHATO
OPHHEATIA J0KA3aTeIbCTBD He JaeTh SamUTH oTXhbIbHOMY
amniy. IlosToMy npmimioch UpPeNOCTABATH OXPAHY NPaBb I0-
cyjapersa u okonuareibnoe pbumenie upegchrarenscryo-
IMeMy KOMHCECADY IIPaBUTEAbCTBA, NpPABICHIAMS H MBHACTDY
¢mHancoBs, HOAITS EOTOPHXH H30pPAHHNA KOMACCIA HTpPATH
PoIb HpOCTHXB® conseils d¢pammysckaro MyHAOUNAJIBHATO
yopaBieHis.

Orn-Ee HeJI0CTATEH ocraidch B BB ombagb o 6 nrmE-
HHXB HAJIOTOBB, KOTOPAA TOYHO TaEB-ike IPELOCTABIAIACH
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OespopMeREHMB phmeHieMB® O(OJBIIAHCTBA 3aHHTEPECOBAH-
HHXB JANB.

IV. By o61acrm ropoLcKaro yonpaBiIeHid, BB
CHIy UpaBa <«BEDPXOBHAIO HAJ30pa» TOCYIAPCTBA BHCIIAA
NHCTAHIA TeKylmel alIMAHACTpALin Ol BO3IOEEHA HA
JAHTPATOBB, HA NpaBIEHIA, HA 00€pPb-UPE3AIEHTOBs H OT-
1bapENXD MUHACIPOBB. Biigmie nmaprifiraro yopaBleHis, BB
ocoferrOCTH mDApTiABNA cn0co0B YTBepHIEHIA H HEYTBEDK-
JeHid 4YOHOBHAKOBB, BHAAYA KOHOecCli @ T. k., Eacalcd
yyBcTBATEIbEGE BCEro roporoBh; NepiofHYecKd NpHCOeNAHA-
JIOCh TAKEKe NapTiiinoe TOANEOBAHICE BOEGHHHXD U (UHAHCOBHXH
3AKOHOBB., PECEPUNTH MAOHACTPA BHYTPEHHUXB ABIB HIA MU-
HACTPA TOPrOBAM MOI' HAJAlaTh HA TOPOLH TATOCTH H IJa-
Te®d, N1aJeK0 BHXOJXAULL 32 Mbpy emerognoii morpefHOCTH
BE HaJdoraxb. HRakoe 3savedie xojmHa Omaa aMBre <camo-
CTOATEJAbHOCTE> FOPOJCEATO yUpaBleHid, €cJIH ero mpasa n
00A33HHOCTH 3aBUCHJIHA OT'H TOJIKOBAHIA OJHOI0 KOHCTATYIiOH-
HAI'0O MOHHCTPA JOX5 A3MBHAOUIAMCA BIiAHIEMD NAJIATH.

Oxmako, Kakds HH OHJA BeInka BO BCAKoe BpeMsa BB l'ep-
MaHiE PEBHEOCTH KB 9TOH <CAMOCTOATEIPHOCTH>, BCe-TALE
TPYAHO® ORHAO JyXy BpeMEeHE HAMTH HOPaBOBOE CPE/CTBO
noMomum. OpEa Jxymaam, 970 MOKHO BOOOIIE YCTPAHUTH
rocylapcrBeHnoe pMbimareascTBo; Me®Iy TBMB, He MOILyTH-
ke 3aR0HW moanneickie, BoeHHHE, 0 OBAHKXB, LOpPOHHEE,
IIEOJbHEE OHTh HpejoCTABACHE CYBOPEHHOMY OTHIpPaBIEHIID
kam®Ioi o0wmeN. Apyrie aymMaim mocpelcTBOME H3MBHEHHATO
TOJEOBaHIA GOPMYJIH <IlIpaBa HAJL30pa>» BO3CTAHOBHTH CAMO-
¢TOATENHHOCTh, OJXHAKO, HE OYAy4d BH COCTOAHIM BAATHA HYK-
HAr'0 TOJKOBaHiA; BB 9TOMBH CMHCIB DOC10AHHO TpeboBaId
HOBHX'h (€pecMOTPOBE T0po0J0BHXH moaoxenii. Ho, memay
1"6M'B, €JINHCTBEHHO CYD[eCTBEHHAH TOUYka 3pbHig—jgaaprbii-
IIAT0 pasBATIA 10r0, 4TO OLIO Y#Ee C03LaHO BB Pery.rnpo-
BAHHEYI AJIMAOHUCTPATHBHYI IOpPACILURNI0, Ka3a]10Ch, HE HAXO=
Amia ce(0B mbera BO BCEBOSMOBHEX'D €LOLAXE.

Bo ofxactn oG OTHHON & D3HHA COCIOBHO-NAPTIHEOMY



WPABIEHI OHIO 0cO0EHHO BajKHO BOBCTAHOBHUTL BOTYNHHEIM
HOPAJLOES celh, Yyb3iHIE H NPOBHHIIAJIbHEE 3eMCEie YMHH
Pprrpunxa Baiasressma IV, KoTopre # OHIE pPecTaBpPAPOBAHE
nyreMs ynopasiesia # Booexbiersim aderaamsmposamu. Iloka
eme He OHJIN VIakeHEH TaKie BOOPOCH OOMECTBEHHArO MO~
pAjEa, MOEHO OHIO TARb-Ke MAI0 AyMaTh 0 6oabe npoIHOMB
pPeryinpoBaHiE npaBa HAA30pa MOCPEICTBOMB AaIMOHHCTpA-
TABHOH OpHCAEENin, Kagb u o nbrecooGpasHoM® mopsieh
85 ybanb. :

V. Bp o06xacTri LepEOBHAro ympaBJleHILd
mocab Tamenoli GopbOH HE y KAEOIO TOCYJIAPCTBEHHAIO CTPOL
He OmaI0 Takodl 6an3E0il mOTpeOHOCTH YIPOYEHHAIO HOPALKA —
EAaKbB Yy TepMaHCEAro, ¢b ero NpAHLHOOMD PABHONPABHOCTH
uepkBeil m mcoopbramii.

[locab - e BBejenis  KOHCTHTYIIOHHALO  YCTPOHCTBA
rocyjapersa # Ipyeckoll MAHACTEPCKON CHCTEMH HPOTHBO-
pbunsna TpeGoBamiA mepkBeid, cobilgeHie TPaBb TOCYyAAP-
CTBa NPOTABH IEPKOBHATO NPEBHUIEHIA KOMIIETEHIIH, Takme
d PeAurio3spd #aJdo0u OTABIBHLXD JANG OKA3ATHCH HOJI0-
HEHALME BB PYKU OJLHOI0 MEHBUCTpA, JadHOe MHEBHiE KOTO-
paro xoxmuo OmI0 pbumiarh 0 BceMb CHOPHOMD MERLY HEp-
EOBbK, I'OCYIAPCTBOMB, [IK0JI0M, 00mMmHON H OTIBILHEMA
JAYHOCTAMA.

Mesxsxy by, OTHOmMEeHie NepEBHA KB rocysap-
¢TB Y n3ubangocs kb HeBwrogh mocabpmaro. Bpemsa penn-
riossaro ngjudepesTusya unpourro. Boscramosienie enHCLO-
DaJbHHXDG JHI0NEe3aHCEAXD npaiediii ¢k 1815 r. ecrecrBeBHO
I0BEI0 Kb BO300HOBIEHI0 JOIMATHYECKHXD OPHATASAHIN
IepEBH H4 PYKOBOJHTEILCTBO BHBIIHEH KH3HA H BO3OYLHIO
OJHuHAKIA cTpeMmieHiA W HA aA0TepaBCcEoi cropowb. Cpb apy-
rofi CTOPOHH, oOmecTBeHHOe MABHIe HAX04HJOCH BO BCE BO3-
pacrapimeMb DpoTaBopbuim ¢b AGCONOTHRMD HpaBIeHIeMS,
a, cabroBareibHO, I b HeyMBPeRHHMB HAA30POMB TOCyLap-
cra BB HEepEOBENXD Abaaxs. Crpemienie Eb ; <caMocros-
“reJbHOCTH>» CUIbHDBE BCero BHCErynaao 00 OTHONIEHID Kb
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9TOH Jyulle Beero OPraHA30BAHHON H MOrymecrTBeHHBAmed
n3s Bebx® xopuopanid. Tyrs-ro noporaBopbuie xByX®H mpa-
BATEJIbCTBYOIINXD IepEBedl BB OJHOMB TOCYLAPCTBEHHOMB
crpob, Taks L0Jr0 CEPHBAaeMOe U CMAryaeMoe rmOkoI0 ajMA-
HACTPATHBHOK DPAKTAKOKD NPEHKHATO BpPeMEHH, BHCTYIHJIO
¢hb cavumm ph3sEmME DPOTHBONOJOAHHMA NPABOBHMHA NPHTH-
sapiaMm.

Bypume pasgopu maprifi 1848 1. mocraBmid PHMCEYIO:
IepEOBh BB (JAroNpiATHOE NOJOKEHie: NPH NOJHMAEMHXBH CO
BeBXB CTOPOEB M KB Heli o0pamaeMHXB TpeOG0BaHIAXD <CBO-
0OJH m CaMOCTOATEILHOCTH> OKPBIIO ed moX0KeHie u oHA
YBEJAJA UPU3HAHHOL CBOK ICPEOBHYI €B0OOIY Eak® abco-
JOTHOE <OCHOBHOE IpPaB0> 0es3b coo0pamkeHid CTATEHBAI-
maxcd C¢b HBAMB 1paBb JApyraxs Henosbpamii. Tpynmoe
OCHOBHOE OTHOMNIeHie Me®Iy TIO0CYJapCTBOMB U IePEOBBIO
0KA3EBAETCA 3aKIOYeHHEM's Bb A0CTPAETHHA, TYMAHHRA (op-
MYJH, KOTOPHA TOJBEO H MOTAH COEIHHATH OPOTHBOMOIOME-
HHa naprin., Hemuorie u3b rosocyomaxs JbicTBareisno
pubam onpexbiennoe npejpcraBieHie o paxB ajMuHHCTpA-
TABHHXD 3aKOHOBBH, 3aj1bBaeMuxs Taravm phmeniaum. [rap-
HOe HOJOMKEeHie: <BCAKOE peldriosnoe o0mMecTBO NPHBOLATE
BD NOPHJOED A BeleTh csoum jrbia camocroATelInHO» (€T.15),
CEOIIANO BB OJHY CTPOEY YeTHpe CI0Ba (e3b BEARAro opi-
A0YeCKl OI'pAHMYCHHAT0 CMEHCIA—IOPHBOJHATH BB IO P d-
LOEBH — BeCTH—CBOH JbIa—caMOCTOATEJADbHDO,
TaKh EaKb TOJBEO TAKHMB 00pa3oMB OWJI0 BO3MOEHO COCTA-
BUTHh pBuiedie GoapmACTBA W3H OCHOBHHXD B033pbHIA, IPyrs
Ipyry OpAMO OPOTHBONOJOHEHXB. A uro I'epmamia mbioe
nogoxbmie moraa BmabTh BB OTHXD moJOEeHiAXHP Magna
Charta mepkoBHOA ¢€BOOOJAH, OCHOBHOH 3aKOHB OTHOMIEHIE
rocylapcrsa m IMEpKBI—3T0 Om.0 3HamMenarelpHbe jgas
TOTTANAATO UOHAMAHIA OpaBa, YBMB Bce Apyroe.

Ecan yme a6coroTHas MOHADXid BB €A HEHAJLIOMICH-
noii enarb me Omnaa Gonrbe paBEa BospacramwImeMy MOTyIe-
¢TBy POMCEOHR IepEBH, TO elle Menbe KOHETHTYNiOHHEN G
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MOHACTPS DapTin aMBib CHIN OPOTHBBH ILEpPEBH, CCH-
Jaouefica OTHOAb IIA BCAKATO IPHTA3AHIA PEryJIEPOBATH
BHBIWHWIO #Xu3HH HA cpom ocHOBHEA mpasa. lloxs xamie-
HieMB <COINAAPHOCTA BCHXH KOHCEPBATHBHHXE HHTEPECOBBH?,
KOTOPuXB MorymecTBeHEbAmANS (PAKTOPOME €Tala pPHMCEAA
NEepEOBb, KOHCTATYIIOBHOE NpaBieHie mapriam OHJ0 OPAHYE-
JeHO0 YCTYOUTHh IEPEOBHOMY TOJAKOBaHIIO, a 3T0 TOJEOBaHie
0e3b saTpyJHeHLI NpPOCTO ATHOPHPOBAIO 3aKOHH cTpaHE. Bo
BpeMA DOJHAIO pasB@lid »TUXD crpevienii o0pa3oBajach
Jamke KOAJH3id KATOAHYECKHX> N eBAHIeINYecKEuX’h HapTii
IPOTHBE IPaBh TOCYJapersa @ oHa cbyMbia cBouMHE €r0-
pornugamn sambernti raaBEEa jpoamHOocTH. Ilpasga, uro
OyAyd4m BTAHYTO Bb KOHCIOTYLIOHHWI HApTIiHEA CTPOH,
CyLecTBOBaHle HOBOH CHCTEMH CTAI0 3aBACHMEMD OTH TOJ-
KOBaBifd KaJaro mocrbjayomaro MUHHECTpA.

Ecan rph-61 To HE ORLI0, TO MMenHO HA 9TOMB MbeTHh
yBadeHie Kb peadrid @ npaBy o0yeJA0BANBAJIO NOCTOAHHHSA
HOPME [OEPEOBHAro rocyrapcrsesnaro npasa. I'epmManckoe
yBaikeHie Kb ¢BoOoxb copbernm, nocTHArByTas CaMoETOATEdb-
HOCTh I€PEOBHAI0 YyOpaBIeHid, HO TaRB-&e O HeCOeUHH-
MOCTh iepapXmueckKux’s NPATA3aHill ¢b NPaBAMA TOCYLAPCTBA
m, mpemie Bcero, co0.ajJenie aBTOPHTETA rOCyLAPCTBA {IPO-
TABG UpHTA3aBld Kypim jAbiraxu 3xbce HYEHOD NPOTYHYIO
opaciuenion. Tolbko KOrja opajaieckoe cojepmanie MHOIO-
SHAYYIMUXD HOJOHEHIA OHI0-On YETaHOBIEHO IOPACLARIiECH,
MOEHO OHJIO-0H [OHATH, TAL BO3MOKHA 1OMOMB HOCpEJ-
CTBOMB 3aKOBOJLATEILCTBA.

Ho memxay Thwe, EAgs TOCHOLCTBYDOIGIH AYXh BpeMEHH
HACTAHBAJIB HA4 TOMB, YTOOH ocraBarh 3T0 o0wmpEbimee
cnopuoe mnoae HbMeigol HapoiHOH @OSHH HOAB NPHCMO-
TPOMB JABYX'B TJash, A4 IEPKOBHHXE I NOJIATAYECKHXD Hap-
Till Bcs ara 00JacTh LOKOMIAch Ba N04Bb camomeroakoBanid.
Huaragas mapria me mpmEmMa.Ja BB cepbe3b HPaBOBOH Mops-

IOEs OTHOMEHif, mMORa oda MOrAa COXpPAHATH HYHKHOE €M -

EHTepuperanielo mim 61aroiaps co0eTaeHHON HHTepHpeTaid
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xTocTAYs 6OALmAro, YHMB BB HACTOAMYIO Mm;y'ry MOEHO
OHJA0 OEHIATH OTH BAROHOJATENBCTBA.

Henxocraroxs Beararo Oe3cnopHaro phmiesia o TOMS,
9TO 00 CYNeCTBYOMAMD SaKOHAMD CTPAHH JOIEHO OHTbH
HUpaBoOMb ¥ 9TO He ecTh Ipaso, ¢ibiaas eb 1870 r. ToUHO
TaKkb-He HEOOXOIHMHMD pedopMeHHOE 3AKOHOJLATENHCTBO,
KaE® W YCraHOBIeRie peryimpoBamsoli opmejmemiu. Ecan
TocyjiaperBa EBpoun, yeTpoiicTBO KOTOPHXB U3IABHA CBH-
8aHO CB OJHON OpaBamedl NepEOBEI, BpeMA OTH BpeMeHH
Onam  BCe-TAkM DPAHY&JICHH Kb OPAJUICCKOMY pasbupa-
TEeJIbCTBY €b HXD IEPEOBLIO, To HiXd4 [‘epmanin ¢b ed MHO-
#EeCTBEHHOCTHI0 JAPYr'd IPYry nporusopbuamuxs rocyrap-
CTBEHHHIXs IHepkBell Takoe paséupareiserBo Thus Goabe
6n0 BymEO. PaHTA3id ATATFAHCEArN0 TOCYAAPCTBEHHATLO
My#a, npasja, Moria ce6b wpejcraBIaTh <CBOGOJHYH IEp-
EOBb Bb €BOOOAHOMB rocylapersb», wo 1aBL eBoformma
ePEBH OPH TAKOMB-#e YCIOBIA—AJIA 3TOro He XBATUIO-OH
0 KUSHEHHOA CHIN repMaHCROH Hamim.

VI. Bs oO03acTn WMEOJABHATO YyOpaBIeHid cral-
ENBAJINCH TeLarorudyeckifi, MoIATAYECEIl m MEePEOBHEI cnOph
naprid, 9To0H eme OGoabe s3anyrHBaTL OTHONMEHIH HyOIAY-
HAro TpaBa.

Tyrs <koH(pEcCIoOBAIbHEI>» XapagTeph YIpeKIenid npe-
NOoJaBaHid €Talh JO3YHMOMB, WOECPEICTBOME KOTOpPAro ejxnH-
€TBO HAIIOHAILHONA CHCTEMH BOCIHTAHIA, YTBepmIEHHOE 3a-
KOHOJATEICTBOMG YK€ €0 BpeMeHH ¢TOABTiA, I0IEHO OGHIO
VHAUTORATRCA aJMUBACTpaniefi ¥ IMKOJa NOIYAHAIACE WCOO-
Bbrauisus.

TeosornuecenMn JunepHeHTaMHA BHpamkeHnie <koHdeccio-
HAJIbHOCTH> OHJIO UYIEHO BB XOABh CHayala 0o OTABILHHMB
cIyd4asM®b, He Oepexojd OIHAEO 3a npeibis aKTOBb, HCXO-
JHBIIAXs M3h MUHHCTepcTBA. Hu 0fmHB 34KOHD CTPAHH HU-
rorga He 00bABIANE BB Ilpyccim HaApoJHHA IMEOIH, YICHNA
MEOIH HJIA YHABEPCHTETH KoH(pecciomarpanmu. HaoGopors,

ACKJIIHUTENBHO D,BpROBBHﬁ XaparTepsd 0L HE COEIUHUMD Ch
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06432 TeIFHERWE - TPENojaBatieMs # ¢b 0043aHHOCTHI0 0L 1ep=:
HAHIA WEOND, KOTOPYH  3aKOHD HajJaraers Ha OTIOBEL - Ce-:
MelicTss 6e3s pasanuia menopbaanii. IIpaso erpams moToMy u:
Ba3HBAETH X A BUJINTH BB HUXD < HHCTATYTH TOCTIAPETBA »:

Onraro. KOHCTRTYNIORHOE MAHHCTEPCKOe yopaprenie mbasik
PALE TOLOBD BHCEA3HBAJLO BB AXMBHACTPATABHHXD HOJOHEE=
HigXB CTATYTOBS N OTILABHHXSG pacnopAKeHiAXD MAKCAMY
¢EOB(eCCiOBaIbROCTH> W TPABOLIIO HA JOJKHOCTHOMS A3HEE
paspbrerie Ha eBaHreiamueckia, Karolunveckia ncopmbiianmis
o6a menopbiramia yupemaenis. [loroMs HOBOE mOHATIE pacupo-
cTpaBmioch jgarke Ha KOMILIEKTOBaHie YyUmTeIbCKAI'O HEPCo-
HAJA, HA MEKOJABHHA NPOTPANMME # MEOJEHYO HHCHEKNID, 10K
0BO HE NpPHBEJO BB PABEHETBEHHOM® TocyrapcTBb kb Hepas-
pbumyvnays npornBopbuians 47).

B sxbes ammp soBbimaag pedpopmMa Jomkna OHIA
npoussectTn n3MbBenid. :

Bo rebxs orababBRXB 00JACTSXB CHOPHAIO AXMAHUCTPA~
TABHACO NPaBa Pe3yAbTATh KOHCTUTYHIOHHOH 3pH, TAKAMD
06pa3omd, HE ecTh NpoOrpecc’s NPaBoBOl 3aWATH IOJJIAHHATO,
a BBH TJaBHBAmMBXEH 001acTAXD Jamke perpeccsd; 1Bro moxo-
IATH 10 TOr0, YT0 paspywanrcd TPaIANiOHHHA YIpewIenHisa
a8 OTnpaBieRid npasa, Ha MBCTO EOTOPHXD BHCTYNHIDL Oap-
TifiRKA CHOpB Me®Zy MOEACTDAMA I najaraMm o cMucrh
aJMAHACTPATABHNIXD 3aKOHOBH, BB lIpyecim — mo HasBaHI0
¢KOHCEPBATHBHOE> YyIpaBleHie OTH HMEHN EKODOJF, KOTOpPoOe,
eJmako, Merbe Bcero cooTBBTCTBOBAJNO BEIURUMTE TPANBLIAMD
HAIIOXs MOHAPXOBE.

3a To, mpaBja, crapoe cyjgre6HOe yCTPOTCTBO BCe
elle, TIOBHLAMOMY, COCTABIAIO OIODY.

Ho oprammueckas npapoja rocyrapersa umbers uocnm—
¢TBieME, 9TO nnpomxeme yupaBieHisd = BIeYeTd 3a €000l 1
JOCTHIID.

ITpamparcEie ¢y u pedopyoi - 1849 - r. ORI 1O~
BCIOJY COeIMHEHH BB KOMLICriH H 10 BALY JIPOUYEHH, HO BHYTPH
pasromenn. Ha wbcro memswbrmOfl joamHOCTE eX@HOIMY-

e —————— e N T [T e R T N T e B R .
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HAro cyxem pedopya mocranmaa MBHEAOIAXCA KOMHCCADPOBT,
Ha MBCro mocTaHOBIAOMAXE NPHTOBOPH KoIIerii — mbmamo-
misged xpemyranid m3b 3, 5, 7 cyucH HIH NOMOIHAROBS. OTH-
TO KOMUCCIH, JTOIXHKHN OHJIA OTHPABIATH CYIB WOJNB AMEHEMD
cyre0Bol KOJXIerin; 0HAKO, KOLIerid TIATeNbHO HCEITI0TAIaACh
OTh BCARArO yuacTid BH o6paszoBamim kommccifi; HampoTnes,
OTYACTH MOHHACTPD KCTHNIH, oTdacTd npejchraresversyomii,
EaKs Opras’s yUpaBieHid, I0JEHN OHIX 00pa30BaTh EOMUCCIN
U35 Troja BB TOLB. 3aThMb elle NOCpeicTBOME HOBOW <KOH-
CTHTYIIOHHON » THCHUWILINHE BPeMeHBHMS BO33pPBHIAMB rocno-
CTBYDIIERA mapTim OTEPWTO BJIiAHie Ha cyjxedl W npOKYpaTypy.

B oprammsmb yroaoBHHX®B €CYX0BB IPABO YIOJA0B-
maro npecabrosamia Owao oribreso ors eyaeGHON JOIKAOCTH
u BB Bugb vBOABHAEeMOfi rocylapcTBenHON NPOKYypaTypH He-
MOCPEJCTBEHHO NOJNYNHEHO MAHHCTPAMDB. SaKOHH O NMEYATH 1
00 accomiamiaxs, Bce YroJopaoe npecrbjioBaHie YAMHOBHE-
EOB'h, BCe MOJHTHYECKA BAKRHOE OTOPABJEHIE YyrOJOBHHXD 3a-
EOHOBB OHLIO, TAEAME 00DPa30Mb, NOLIHHEHO I'OCHOLCTBYONEMY
HaUpaBICHIID TapTig; omopa-#e, KOTOPYO LOJIEHO JOCTABIATH
necnbrAeMoe koJdiaeriaibHOe YeTpollcTBO CYILOBB, OHIA MO-
rpeGena paziomeniems roarerii. Cabrosaresp, moammedcrii
cynapda, orjpbaenia cyia, mararh coBbuiareibHENA u O0OBHHHU-
TeJbHNA, NPUCAKHRE CYJIH N TOCYIAPCTBEHHHH CYAH CTAIH
MBEAOMAMACS KOMACCIAMA W EOMACCAPAMH, COCTABIAEMLIMMA
aJIMAHACTPATABHHEME HAYAIbHAEOMD HJIX MOHACTPOME IOCTRILIA.
O6pasoBamie opucamsaro cyfa Jame OHIO 10 PpaHIy3CEOMY
o0pasmy OepelaHo Ope3sEIeHTaM® [paBlieHili mim DoIAmed-
CEAME TIpe3ujeHTaM® no npunajgrexsocrn. Ilogs nMereMb
NOCTOAHHATO BEePXOBHATO TpAOyHAJAa, OJHA Takad EOMHCCIA
mslaza csoe omacHoe pbmenie 06% yroxoaoms mupecabro-
BaHid YJIeHOBH NAJATH OpOTHBE 86 cratThd KoHCTHTYHIA. OTH
AMEeHU CYyIe0HHXB KoJIeriii marasarnch Th IHCIUNIAHAPHHI
pbmenia, KOTOPHA NOMOINs BPEMEHHHMB MHHACTPAME KOPOHH
OOBABIAIE <32 JOMKHOCTHYD OOA3AHHOCTH> CYJAeRk H mpo-
EYPOpoBD 4%).
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Hamnpn mnpeirn wHaYe NDOBAMAJIHN BSHAYEHIE HMOCTOAH-
A H X EKomlerii. Ilpm mmmepeEom® npumiBopHOMDH CoBbTH
o6pasoBanie jpenyramifl maim rommccii Boolme 6HI0 Bocmpe-
meHo; npnm umnepckoff cyxeGmofl naagrh o6pasoBamie ceHa-
TOBH coBepmaxoch npu coxbiiersium mpesugenToBs n 8 jeny-
TaToBb-3achraresed. Ho Toura 3pbmia mHTEepecoB® BpeMeHH
OpHHAJIA DPH CYAe0HHXD pedopMaxd BB coolpameHie JANIb
YOpOYeHHHA cojlepranisa, HecMbEAEMOCTS ¢y1eli, Eopode, HHTeE-
peck YIHOBHAROBB; CYNIBOCTh-ie c¢yxe0HAr0 yeTpoicTBa—He-
m3MbHEOCTS CyAAMAX's OPraHOBH BB HHTepect mpaBoBOrO
mOpALKA N CTOPOHB OHIa 3a6HTA.

Cs moBO# opmariesl Cy10BD BETYNHIA BB COOTHOIIEHIE CIIe
goabe Tay6G0oKO HOTpACEHHAA AIMWHHCTDATABHAA OPHCIUEIIA.

KoceBEHA KOHTPOJAL BaIlh NYGANYHHME OPaBOME I'pax-
JAHCKEAMA ¥ YIOJOBHEMA CYIAMH HOTEPAND PA3I0EEHIeMB M10=
CTOAHHHXD CYJIEeOHHXB KOAJIeriii CBOKN CYIIEeCTBEHHYIO OHODY.

OrpbreTBeEHOCTh YAHOBHOKOBD OHIA NOCTABICHA HOCPE]-
€TBOMB TOCYJIaPCTBEHHOH IPOEYPATYPH BB UDPAMYIO B3aBHCH-
MOCTh OTH MHHECTPAa H 3arbus eme crala o0ycloBIEBaTHCH
npelBapuTeIbHRMTE phuienieMs <cyra soMIETeHEiH», OpraHm-
3oBaEHAT0 BH Bmib Komnccin.

OrpbreTBeAHOCTS MHHHCTPOBH CYATANACH TOCIOLCTBYI-
MmMAEMA OpercTaBlIeHIAMA HCEINYATEIHHO KAEH BONPOCH O MO-
rymecrsb. ElmacTBeRHO CymecTBeHHOH Ka3aloch <MOJATHYIC-
cEad>» 0OTBETCTBEHHOCTD T. €. 3aBACHMOCTH MEHHCTPOB OT'H BEHL-
OopHOIi naJaTH; npasoBad oTBbBTCTBEHHOCTh 32 3ak0HOMEBpHOE
yopaBlenie o0CTaBajJuch BB cTopoBb Kak® «3apepuienie 1baar,
EOTOpOE HH OJHA IApTid He NPAHEEMAIA BB Cephesd *7).

Cobajenie mpagoBoli TPaHUIE MEKIYy 3aKOHOMB U pac-
nopaAxenieMs—pBa®EbAmMiA NyEKTH NpaBoBOr0 rocygapersa o
MRHEHCTEpcEoit oTBbTcTBeHHOCTH crarhed 106 EOHCTuTyD;in
OBLI0 Jake COENialhHO H3BATO OTH pbulenia CyLOBB.

Crosmpms Bo BEb 9Ta moamad 6e33aN[ATHOCTE K
HesmoMomHEOCTh NY6amunaro npasa Bb lIpycein
JAoxwHa Omnaa ocrarbea coBchus HemomaTHOA. I'oBopmanm o
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cmoanmefickons Tocyaapersbs m cmmanTapasybs, ojlHAKO HA-
I MOmApXig  CBOBMB CYIE0HHMB U AJNHHOCTPATEBHHME
HOPANEOMT He OprammsoBaja Oepeiknbe TPABOBOTO TOCYIAD-
ersa, 9bws b5 [pyceinscs XVIIL croxbria. Amomania momo~
EEHIA MEHHCTPOBB, Bo3mumkmas BH llpycein c¢v 1808 1. mpo=
eravs  yopaspmeniems Tafimaro I'ocygapcrsemmaro Cosbra,
BB caMoii ¢cTpant He YyBCTBOBAJIOCH KAEB TAEOBAA; HO Me=
mbe Bcero orjasaam cedt orvers BB TOMB, UTO HKeCTOKid
€I0PH JBYXBH OOIIECTBEHHHXH HOPAAKOBH BB CBASH €BH J(OKs
TpUHAMEA (PpPAHINYSCRAr0 KOHCTHTYIianusMa co BehbXbH CTOPOHB
B3BPATUIG JAYXh U TOHAMAHIE Ty6JIMYHATO UPABA.

910 MoHO OHJI0 ckasaTh 0 BehXB maprisxd m 0 Bebxb
YaeTAX'S OyOJIAYHATO TpaBa, jJame o TBX®, HAa KOTOPHA 00Mm[e-
€TBO TOJAraeTs TA4BHHI BBCH, Kakd 00 OCHOBHHXB IlIpa-
Baxb 0 TAKD HA3HBaeMoMb upanb Gojpxera.

OTH OCHOBHHSA NpaBa COCTABAANA 9YacTO NOBTOPAKIIiecH
UHTEPeCcHNe CIOPHKE BOUPOCH MEEILY MHHMCTEPCKAME YOpa-
BICHIEM® N TapTidMu;; YTO Takie BOUPOCH He XoMmHE Ph-
MaThCs HA MAHACTPAMHA, BN NAPTIAMHE, HO OPOTHOI 0PACIHE-
mien, Ka3a10Ch MOYTH HENOHATHHMSB °°), 4l

Jllame 14 mpaBa yTBepEJeHiA 610jKeTa, KOTOPOE BB Ipe-
T0eTaBIenigxs 00NecTBa CTOUTH BHINE BCEro, TyMaJmn BCeria
JAAIE O PACIIAPEHIn «npapa corjacid», HO BPAIE-IA KOTILA
0 TpPaBOBOll OpPraHWZANIA HTOI'0 DPUTABAHIA UOCPEICTBOMD
00BHHEHIST MOHACTPOBD.

Toxsko npn uswbmeninm 3akoBEHATO yceTpoiieTBa Boficka 00-
IecTBeHHNI PHTEpPEeCh He pasoleics b 9yBCTBOME IpaBa o
IPOABUIOCH BHCHIee Bo3spbmie ma npaBo. HEocrpaBmHA Jep-
#aBH eme pa3s sambrmim, uro Hbwens menob6biuns BH 3a-
murh yobmuenifi copbern: Ho m 3To HampaBiemie Be Jim=
J0CH J0.IT0. !

U BoTe, cpeim MOBEIUMOMY Hemo(bimmaro mpoTHBOGOP-
'CTBA, OPYCCEOE MAHACTEPCKOe YIpaBlenie HAIPABHIOCH 0’ CBO-
NG HOBHMB yBRbHYaBmuMes yenbxons nyrans, weras crbaars
‘HOBOOPI'aHA30BAHHY I €m1y Boficka OpylleMb Belnkoi Hamio-



.

gajspEofi moxmroem pajm phbuemia ¢s 1815 r. mepbwennaro
BONPOCA €JIWHCTREHHO BO3MOKHKHMD TYTEeME-pPas3éupaTelrscTBa
¢b Aserpo-Benrpieii. .

[IpaBureaserBo He ommd.aock BB CBoell yBbpeHHOCTH, 9TO
HEUEakO# cmopb 00% yerpoficrsh He BBeleTs BB 3abayikienie
BOWiCEA B'H JOAIRHOMB TOCAyMAaHiM npn3siBy Kopodd. Cepima
pasropaanch, ybMp Gorbe BHeTymaInm BeImEiA HAIIOBAJILHELA
nban, n crapoe sapbraoe xbro repmanckaro sapora—iyaobuTie
ce6b rocyrapcrsemHAaro eIMHCTBA OPOYHO U[OJBATAIOCH Kb
¢BOBMY OCYHEecTRICHIN.

Rorga-me nocah Grectamuxs pesyrbrarors nHo0bioROCHOE
NPABATEILCTRBO HE NPELI0HAI0 DIedncnnTa *) no Gpannyscromy
upunbpy, a Jaoub COIACHO KOHCTHTYNIN WHJIEMHUTETHHI
OHJIIb, TOTAA pacradia @ mocrbiadd NONRTEA NPOTHABE 0J0-
Openif BCEro CJIYYHBIIATOCH.

Ho kag® 0pH Beced JOAJLHOCTH W JOOBA KB OTe9IeCTBY
BB 3TOMB EY.IbMABAIIOBRHOMB UYHETH HbMenEod rocylapcrBes-
moff MHSHA COXPAHAIOCH I aBO?

Rag® BOAHO M35 BHIICONNCAHHATO COCTOAHIA HYHEHD OHIB
Be <HBJIEMANTETH> JIA ob0bermueris ['epmanin, HO yonpoueHie
IpaBa MpaBoBOL OTBBTCTBERHOCTHI0 MIHHACTPORD, IOPHCIHEIICHD
Hal® Oy0I09ENIMD npaBoMb., lpusEamie MOTyI(eCTBA Ha-
JaTh yTBEpEIEHIEMD pPacxol0BB, DOAATHYECKOl OTBBTCTBER-
HOCTBI0 MHHBHCTPOBE OHIO0 HE TO, 9T0 OHIO CYIIECTBEHHO:
BAIMHTA CBATOCTH 3aKOHOBL BB OYIYIIEMb.

Ho wommo-am 6mao rab mubyns sadTa BH 00HIECTBEHHOMSB
vabrin Toro BpemeHH HOHATIC AaA 9T0d ToYRm spbmEia? S51),

I yx® cnpaBelIuBOCTH B HANEMB Hapolh He 1acTh BBECTR
cebsa BB 00MAHB O TOMH, 4T0 ciabbimas cropoma BB pas-
BATIA Haliero BpeMenns 6H.I0 mpasoBoe rocyraperso. M ators
HEJ0CTATOKS HE JemuThs BB 3100 Boah maprif, sanMuo o06sH-
HAOIAXS IPYIB IPYTa, HO OHB 0CHOBAR'S HA e HEBHOI HMUSHE
camMaro obuiecTra, Kakb 3TO0 HaLO nojpodmbe mziomarh.

%) Rars cpeictia, JrpoRA0MAro IEPEBOPOTOMS.
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IX.

IIpaBOBOE TOCYEAPCTBO M O0IMECTBOHHOS MHBHIE.

HB‘B cymecTBa o6GIecTBa BHTERAETH, IT0 N3H HA-
CHJILCTBEHHHXD JBHMeHI BB poib ¢panrmysckoif pepoaomin
# ed OTroJOCKOBH He NIPONCXOAUTH JyXa camMo00JiajaHid, BB
KOTOPOMB Bajo BAABTH XapaKTepHYI UepTy IPABOBOTO TOCY-
JapeTsa.

Romeuno veropEry, ogapeEHOMY pasyMOMBs B YYBCTBOMD
IO0Jra, UpApOMKIeHs IPaBOBON JAyX®b, MOrymiii n 6e3s Beabaii
TOCYIapeTBA CO31aTh NPABOBOH NOPAXOETD H3B KM3HH 00me-
crpa. IIbams croxbria ma stoll nmousb yurepmusanocs Hapox-
Hoe npaBo (oOmuai), enoco0BOe PeryJaupoBaThH CyMlECTBEHHHA
OTHOINEHIA YACTHON KH3HMU.

Ho ¢p pamsabfimnons passmrieM® o6iecTBa B HepaBHEE
KJacCcH BIarbmig, 3apa6orTka, mpodeceiil o0IjecTBeHEOE Ipa~
BOBOe co3HaHie pasiaaraercd. ()OHYHOE DPAaBO CTAHOBHUTCA He-
IOCTATOYHEMD Jame Iid 00JaCTH HMYLI[ECTBEHHHXD N ceMeli-
BHX5 orTHOmenid. Torxa omo Bece Gorbe moayvaers cBoe J0-
noagenie, naapEbiimee passurie u 3awbmy Beabsiamm rocy-
Iapersa. Bb nporpeccmpyolieMd yroaosHoMB upash m Bo
Bcell o6JacTy mMyGJMYHATO NpPaBa TOCyIAPCTBEHHHS Be-
abgpia apagorea eue panbe m eme pbmarerrabe raaBERMA
HOpPMaMH,

Eme npu npocToMB 00meECTBeHEOMB TNopAIEE, ecan
HAYAHAJCA KJACCOBHI COOPH, aHIMYHAS KH3HD LoJXHA OHIA
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ofpamarbcad EB AEETATYph, 9TOGH CO37aTh HOBHE NOPAXKH
npasa. _

Fab-:we 1Ba o6mecTBeHENXs NOPALEA JEKATD
Bb ray6oro maymems cuopb m cwbmerin Apyrs €¢b Ipyroms,
EaKD Bb HameMb mocrbpaeMs noroabuim, TaMb yeTaHOBIEHIE
mpaBa u35 coOCTBEHAATO 1yXa 00IeCTBa, 09eBALHO, HEBO3MOKHO.

IIpaBra, Bch maprim yBbpaors, 9ro omb Goparca 3a
¢BO6ONY W mpaB0; HO MWOCKOAbKY 31bch mpeobialaers camo-
o6MaH®, SCHO BHUJIHO H3B DPE3OMHUPOBAHiA COOHTIA HAMeEro
" moroxbmid.

I'nt BB nmusuamsosammoM® Miph OGoxbe HaxoBarmehr Ha
NOJHIi0 ¥ muoJumeiickoe roeyiaperso, 9bms BB HbBMen-
EoMB o0mecTBB, Ge3® pasimyigs NOJUTHYECKRHXB N IEPEOB-
BeXp naprii? Ho ygpaxoch-im BaMb BB TeueHId jpecATarbrid
HaATA XO0Th OJHO YypeaieHle, YTOOH CO3JaTh IJIA UOJHIEH-
€Earo EoMEccapa HAH JaHApaTa upaBoBod Hpelbadr woxm-
HeficKuX'ds pacuopameniid, rapasTio HeoapriiEaro ormpasie-
BiA? OT0TH NYHKTH OHIB TJABHOK TEMOKW NOJATAYECEUXD
Gechbis, IIABHOD TEMOH MHOTOYHCIEHHHX® HIEAIbHRXH I
pealbHEXb MOJAUTHEOBF; HO KTO BB Cephess MOAYMAIE 00D
IOPHCTHBENIA, JAONEEHCTBYOIIER YCTPAHATH, BB KOHCTHTY-
HiOBHOMB Tocyrapersb smoymorpelaenHie 3TMMA BAACTAMO BB
mbraxs wmaprii w  BROGopoBws? llpycceoe ympaBiemie ¢b
1849 roxa moayuynio coorsbrecTBeHHOE YEa3aHie, MHOI'0CTO-
pornbe roroparo TpyaHo Omao cedhs mpexcraBmTh. OjxBAKO,
pa3sh BB OGCYKIEHIAX'H THCAYH NETHIiH, BH EOTOPHXH CIO-
paan o cMHCerb aIMAHACTPATABHEXB 3aKOHOBB, CEPHESHO
BCILIEBAJA MHCIH, 9YTO HHTEpuperania we ecth xAbio =Hn
KOHCTHTYIIORHEHXHs MOHHCTPOBB, HE ¢parnid, am oTxbib-
HHXE JUOGH 00 OXB JuYHOMY MEBRiO, HO JXoJuEHA coBep-
martbed cylre6EEMB opranomb? He emorpa ma To, uro phime-
Biga o6bux® nazars mpormeopbuminm cammmb ce6b, a Takme
Onam pasInvyHE BB PA3JAYHHXD CecciAx®, Hjied O OpA3Ba-
Him pbwark coOpHEEE BOUPOCH BEe-TAKH JO TOro TOCHOJ-
CTBOBAJA Balh HAIMMHUMH HADPOAHHMH UpPeLCTABATE.ILCTBAMH,

py—

e
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9T0 W0 HOBBAmMEMY WOPAAEY MUHHCTPH JONKHH OHIN Tame
npu Hauyalbh Eamzof HOBOH ceccia JgaBaTh o0T4eTh, ABE=
CTBUTEAbHO-TA M KAk OHH BHUOIHHIAN Pe3odomia maiart
006B 3THXH BOUPOCAXB. = ;

Ecan npocabpnrs jgaxbe BHmIeHasBaEHH BEIE aIMAHE=
CTPATHBHOI TOPACANENIN, ACHO ORA3HBAETCA, UTO MERAY Io=
cyJapcTBeHHEMN ofa3apHOCTAME HBTh HE OXHOIN, KoTOpasd
Omr ray0i#e 3axBaTEHBaTAa o6meerso, WhMB JAOYHAA BO M H-
¢crRasg noBnHEHOCTH Ho Owia-idm yeraHoBIeHA BB IL0J-
TOMB W THAEEOMB cmoph MHCIB, 9T0 0 CNOPHHXD BONPOCAXE
exyxOH BB Bolickh m Jdapisepb He 10IEEH OKOHYATEIHHO
pbimare Em BOEHHN# MAHACTPH, HE NAJATH?

Huraxoe oTHOIIeHie BBH TIepMaHCEOd TOCYIAPCTBEHHOMN
EN3HN He ofeperaerca ¢b 00IbMeEn PeBHOCTHIO, 9BMB 0 I pe-
nbxemie xoxoja 3eMeJNbHAT0 MIA NPOMEMIICHHATO HJITE
Toro m jgpyroro Bmberh no epobopmoMy ycmMoTpBHID UAHOB=
nngoBs. Ho momexs-inm karoii HEGYIb OpraE®  00NMECTBEH=-
Haro Ma'BHiA X0 Upm3HAHiA, 9TO JI4 ombHEA W Bo3pamenii
HY#&HE Jpyrie Oprassl ¥ Jpyroe IpOU3BOLCTBO, YBMB . HAIIH
onbrouHNA Kowmuccin?

Yame necarkn nbrs  pedopMa BHAmBXH TOPOLOBHX'B
NOMOKREeHIl ecrp mHOCTOAHHOE TpeloBaHie, NPA EKaEION
nouRTRD pedopMH, KaRD W UPH eEETHEBHHXD phuienigxs
cosBToBB OGMUAS, UyBCTByeTca upoTaBophUie MemIY MHENO-
cBOGOIHNME pBimenieMs o6mMUHEN W HeIOMBPHHMSB IpaBOME
HAJA30pa JAHUPATOBB, mpaBieHidl @ mmrperpos. Ho xmomra-
I# 10 CO3HAHIA, 9T0 5TO OPABO HAL30PA €CTH CYHmlecTBeHHA
9acTh HAWErn ToCylapeTBeHHArO HopAxka, Ibro-me 3aEI0-
9aeTcd BB TOMB, HACHOIHAETCA-IW OHO HpPePeETOM®B HIH KOJ=
Jerie0 B® Cyne6HOMB yerpoficTnh? R

Hurakas upoTHRONOIOEHOCTH HE PaszlHpata TIaydxe rep=
MaHcROA ®n3HOD, 9YbMB' pasjoph I epEBed W COOPHHE
BONPOCH TEPEOBHAT'O BEPXOBEHCTBA W IEPKOBHORE BIACTH.
B ‘emmcalb cnpapegiaBocTn W ¢BOOONH COBBCTA 3TH BOUPOCH
H31aBHA TARD TMOCTABICHH BT NPYCCKOME TOCYLapeTBb, 4ro
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MOrIn-06 c9aTaTheA o6pasmoBaMM plhimemiamu AXd eBponei-
eraro mipa. Ho morajzaiamen-In HAIIA [HEPROBHHA H IOJIATHA-
Yeekid maprid, 9T0 0 CHOPHOMB OTHOMIEHIA CYIIeCTBYOIAT0
opaBa Kb sanyrappol crareb 15 EKoHeTETYLin He MOEKETSH
pbuwares HE KOHCTATYHIOHHRA MHANCTPH, HA KATOANYECEId
e0HCKON's, HE  eBaHrelnveckiii oOepRupxeHpars, HO 0(0Ib-
IARCTRO maJaTe, Ho mubmie oribipEaro Juma, HO TOJBEO
PeryiapoBaEuad opaciuRIia?

- B® cBA3E ¢B 9TAMB 00Ias cmcTeMa HANMIOHAJIBHATO
BocouTaniga yme nbimi BERE cdopmmpoBana 3aK0HONLA-
TeJBCTBOMB U DPACHOPAXEHIAMHE, Takb Kakb, He CMOTPA HA
pbroTOpHA KoaeGamidA, BCe-TARW OKaswBAJIOCh 0oxbe Bcero
yraveuns. Ho jporajaracs-am XoTh OXHA HWaprids BO BpeMsa
JoJrare cnopa o NKEOJIBHOMB YCTPOHCTRB pajxd yerpamenis
HesaKOHHAr0 DpaTA3aHia morpe6opaTh mpaBoBoro phmenida mo
CYIeCTBYNENG 3aK0HAMD BYHeTo ¢oGCTBEHHATO MCTOJIEOBA-
HiAd MHOAMHXB OCHOBEHX® -HpaBbh O BWBCTO DpH3HBAHLA
naJaTsh?

Tagxnus o6pasoms, HE BB ojHON n3b BamHbAMAXD Ji1s
I'DaEaHCKOM MuE3EM o0JacTell rocuoicTByOlee mpelcrasie-
Hie He Morio pbmmThcs Ha npusHaHie HemaplifimEod © P U c-
Auenin., Jame MOHEAMYMOMB COCTA3ATENBHOH HOpPACKAE-
1ig, koropoe Hamoaeons I cumrass HEoOXOZUMEMB BB COD-
seil d'état, mpemefperam HAMHK HOIUTHEH, TOTOMY, UTO BB
(HeMs BALBAD yBelIndeHie YNHOBHATO BAIAHIA BB yuepds
MOTYILECTBEHHOMY NOJ0KEHI NalIaTh!

Tors-ke HepoCTATOKS BB HOHEMAHIX H upamei phbmn-
MOCTH MCRa3WIB 0 Halle cyjrebHoe yeTpolicTrBo. Kags
MaJo oGmecrBenEoe MAbHIe eme BB nocibiEoD eTagin
o0cy&®eHld OPUANICCENXD 3AKOHOBE ¢byMbIo onbauTE cyme-
CTBO €yla, Kakhs HA3HAYEHHArO OTH TOCYIAapCTBA OPranmsMa,
DOCPELCTBOMD MOCTOARHOE JbaTerpHOCTA mepcoHajsa He3aBd-
CAMATO OTH BPEMEHHAT0 MOTylIecrBa @ BIidHIA maprin?
Tuesgerbraas meropid, smaoumas bk [epManin Jnme Ha-
BHAYEHHHXB wWeddenoss n cyjled, Bee eme HeE MOKETH

-
-

& Bik Aiw
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OTBIEUH HAlle BpeMA OTH M3AOOJEHHATO HpeiCcTaBIEHid, 9TO
HAPOZHHE C€yIH cOOCTBEHHO JOMEEHE OHTH BLHOODHHMBD U
9T0 TaKke <aIMABACTPATABHEE CYABH> JIOMEKHH OHTH 00pa-
30BAHH CBOOOJAHHMSE BHOOpoME® ocBriaro BB oEkpyrb Hace-
Jemis. O6mecreennoe Mabmie OmI0 §e3yTacTHO NpH pPasio-
HeHid HAMWMAXG CYJIOBH HA KOMHACCIA T. €. IPH YHATTOKEHIR
OCTOSHECTBA CYJIeOHHXE OPraHOBL BO BCBXB MHCTAHMIAXE.
Borbe BamHEMB cYUTAld BHTEpPECh YOHOBHAYECTBA: €ro
mecmbHAEMOCTb, BO3MOKHOCTH 00:KAIOBATH COLEPHEAHIE I OEH-
cid. 3aBmcuMoe monoxeHie a 1BokaTypH BB Upyccin, me-
JOCTATORD HE3aBACAMOR  3alU[MTHUTEABHON  TOAKHOCTA JJIA
OXPAHH IPABOBOTO HOPsALEA, O0XOAH YrOJOBHATO IpPaBa NpH-
3HaHieMB NpaBa HAJOBATHCA TOABEO 3a TOCYIAPCTBEHHON
DPOEyparypoii mponuim opeih o00IleCTBeHHEME MBBHIeMSB
0TY92CTA HENOHATHRMA, OTYACTH CYHTAACH HEeBAKHHMH.
[IposaBaaerca, abicrBuTelbHO, ycepiie EB IPaBy BH Mel-
EOXB, Bh 0COOEHHOCTH YaCTHO-IPABOBHXB BONPOCAXD, HO He-
compbEro 3aMbrens nHABpepeHTH3NE o00mEcTBA BO Behxb
CEPHE3HHXD CHOPHHXB BONPOCAxXh, BH ABACTBATEABHNXD, HMA
BOOOpa®aEMHXD, (yHIAMEATAIPHNXD H0JOEEHIAXS EOHCTUTY-
niogHEaro mpasienig. O0mecTBo Bce NPOLOJIHKAETH CTABATH
Ha nepBoMb miagb csom amuEES Tpe6oBaHiA KB Tocyxap-
CTBY Kak® <OCHOBHHA NpaBas; 6e3m0Je2HOCTH STAXE I10J0=
#eHili 0pE OKOHYATENBHOM'h HeJXocTaTED mpaBoBOi rapanTin
NCOOJHEHIA He YlepikaBaeTsh o0OMECTBO OTH IOCTOAHHAIO
Tpe0oBaHid HOBHXBH OCHOBHHXD NPaBh 10 ToMYy-Ke o0pasmy.
OHo Bce mpojodkaeTd OpejCcraBlidATh cedb rocylapeTBeHHYD
BIACTh €BOCH MCOOJHHTEJAbHHANEKH H HCEATH JANIG
pacma@pesHAro BIiAHIA HAa MHHHACIEpPCEOe YyupaBileHie, a He
rapanTifi copasejA@Baro ormpasienisn arou Bracra. He emorpa
Ha TO, 4TO BB Te4YeHId JABYXH JecATHABTId rapanTid yerpoi-
¢TBa OKA3HBAJIMCL BUOIHE HeyL0B.IETBOPHTENLHE, Tpedosa-
JUCH CHASHOBA JMILb OJHE naparpadn 3axoma, a He cyged-
HUA ydpemieHid. Buopouews, ecan orpbasmomy aamy me xo-
craerd ypbpemparo cosHamHiA OpaBa BB EAKIOMD AJMEHA-
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CTPDATHBHOMB BOIpoch, EacammeMmca ero Bb e&EeJHEBHOMN
&u3EE *), TO eme Membe MOKETH CyMECTBOBATH IPABOBOE
CO3HaHie JJA o6mux® OCHOBaHII TocyrapcTBa °2%).

Beb arm aBrenia me orpaHmYeHH HM BpeMeHEM'B, HO
mberons. Bw mepiogh mepesopora 3apaGoTHBAOMATO
Tpyla Besib uweropbueckid 1yxb BH HEOLOIAMORX OJHOCTOPOH=
HOCTH ABHO OTBpallaeTcd OTH rocylapersa. MaTepecs 3apa-
6orka n Braxbuia manoxHaers BCB KpYyru KHU3HU, Npiyuaerd
BehbX?b cHaUaga JIyMaTh O CyHmIeCTBOBaHim o0mecrsa 0 co6-
¢rBeHHOMB O1arb m ToabKO ¢B 3Tofi Toukm 3pbmia mambparh
NOCTOAHHHA ycaoBis obmexntis, Ho cmibabe Bcero srth
ABJEHiS BHCTyUAalOTH: BH eBponefickoms Miph mawms, rrb
00mecTBO HEJIABHO IOJYYBJIO CBOEe yYacTie BB IrOCyIapCTBEH-
HON BIaCTH, HCHOJHEHie-Ee BoJHW rocylapersa (ynpaBileHie)
peI0CTaBIeHO, 110 NpeEBeMY, BERADYATEIHO npodeccionatb-
HOMY KJaccy YHHOBHIUECTBA °°).

[lopcemberHOCTH 3THXD ABIEHIA JOKA3WBaETH, 4TO
HEJI0CTATOKES BB NPABOBOM MOHUMAHID M NPABOCO3IAKNIMEXSE
njiedX’s JeEHTH BB cymecTsh camaro odmecTsa.

Crpemienie oTnxbapHATO JMIOA BHXOJIWTH 33 NpPelBIB
YaCTHON KN3HM, Npemje BCero JARIIL pajd YeTpaHemHis olpe-
MEHATEILHHXD TpeGOBaHii W OrpaHnuYeHidi, KOTOpHA HaJa-
raers rocyraperso. Jaxbe sTo crpemieHie, 0OCHOBHBAACH H&
CBOeM'b <fy, HANpABIAETCA HA YIpOYeHie coOcTBEHHATO 0JIara,
HO He HA CAMOOTpDaHWYEHie M CaMOCHep&HBAHIE BB MO0Jb3Y
HHTEPECOBD Jpyruxs. Puiaocofckoe cosepmalie rocyirapersa
MOKETH HoJarath oobmee 6Jaro DPoOTOIEETEAbHON HBIbO,
pasyMEHA Xapakrepd HANIA MOEeTs yMBpATH HexalbHOBUI-
HHI BromsMeB,—HO BCe-TAEN CTpeMiIeHie YEpBOmTH m BO3BH-
CUTH coberBernOe 0.aro, 61aro CBOEro KIaccad BO3LMETH BEPX'b.

Ecan-6ar ORI0 BO3MOKHO NMOCTABATH PAJLOMB H HCIHTATH
ACOOJNBOMOCTh Tpe6oBaHifi, EOTOPHA LOJAHMAITCA BTeYeHIH
OLHOI0 XHA BB rocyiapcrsh mucbMeEHO @ yCTHO, TO HOJAY-

*) Beabpersie orcyrersig aim. oOpHC.
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guaea-06 Takoll Xaoch npormBopBYABHXE eTpemixenii; - 9To
HOETO He MOMEH-OH HOTPefoBaTH 0TH KaKOTO: HEGYAH MOHAPXA
I TOCYAaPCTBEHHATO MYHa AONYCTATH KB HpaB.IeHID BMECTO
cefd cyMMY 9THXB LpeiCTaBIeHif, T. e <06MEeCcTBEeRHOE
MEbHiE. '
~Tenepemuee 0GIECTBO CAMO 3HAETH HTO M PASYMHO HA-

9aJ0 OPraHms0BaTh C€BOM Hpexcrapienid. Jaa jpocromenia
9ero-O8 TO HH OHJI0 HYKHO COlJalleHie, COeIlHHEHie BB
IIABHAXD NYyBETAXB, pasymHoe ¢opmyxsposadie, mspbermas
nocabrosarexrsnoeTs ocyumecrsienia.  Tenepewnee yeosep-
MEeHCTBOBAHIE CPEeJICTEH CO3[ak0 DAJIA TOLO €& e JHEeBHY I
npeccy, acconialin, cucTeMHN BRHGODOBS U NOIA-
THYECEIA Opramm3amim waprif.

He moikers-18 BCE 9TO 1OPOJATH § HANii D paBOBOE
co3HAaHie?

Ha uoepsoms naanh coBoRyoHHA cTpeMieHia ofmecTsa

HAXO0415 cedb Bupamenie BH emefHeBHOW mpeccd,

EOTOpad coeluHfAers cpeinis mMabmig GOJAbWIUXD CI0eBB. ME
TOTYACH HA3HBAEND €ikeJHEBHYI Lpecey, Takh RKakb OHA Bb
Bo3pacrapmed crenesm sasaaabsaers Bebun upeaMm 00-
IEeCTBA, OXBATHBAETH HXD BB CONACHNA O NPOTHBHHA Te-
genid u Tome m BH I'epymanmia BEcackBaers BCO UPOIYID
MOJHTAYECKYID JHTEparTypy, KOTopad IoAyIaAeTs B3HaUCHie
Jumb BB Oodbe BamHHE KYJIbMAHANIOHHHE MOMEHTHL.

IMoxob6u0 moMY, EaKb H3B CAYHOL rocyrapersy cibiaiock
@USHEHHOE IpAsBaBie 0COOGEHHATO HEPCOHAAA, TARD JHTepas
TypHOE cIydenie ouecrsy dopumpyerca BE: Ipodeccin oco-
Goro nepcoHala ¥ paculeHAeTCA, KAKB U IOCYIaPCTBEHHAL
caymba, Ha IeATPaJbHEeE, IPOBUHIIAIbLERE B MBCTANE OPramH.
Ta-me camad mpecca, Eoropas pambe GHIZ OpraBOMB 3aBOE-
BaHifg JYXOBHOA mW rpamiaHCkoi ¢BoGOLN, BB laipEbimeMs
CBOEM'B PA3BUTIA CTAHOBHTCA OPraHOMB, KOTOPHMB 00LLECTBO
umers onpeibiaars BoA rocyiapersa.

Jra 1mpasosoro rocyjlaperBa 0TCOLA 00pas3yercd Bar0J-
JOBaHHSHI EpPYI'b.
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Ecin crpemaerie ornbarraro amma HanpaBieHO Ha €06-
crBeHHoe GJaro, a He HAa caMOOIpaHmYeHie BB mAETEpech
Ipyruxs, TO CyMMAa TAKOXD IpeJCcTapleniii He MOEeTH IOPO-
JUTH IpaBoBoro nopAjea. Hajgo npusmars emelHEeBEYO Ipeccy
33, HeOOXOJHMMHIl :KU3HEHHHA OPraHs COBpEeMEHHAro 0o06mecTsa
o He TpOraTh ee, HO NIPABOBOrO CO3HAHIA HANiE # JWOBH
E® TpaBy ekejlHEBHAA Mpecca HE MOEKETHs MOPOIATh N0 Ca-
MOMY cBOeMYy cymecTBy. Beakiii opurmueckiii pasz6éops cmop-
HHEXB BOIPOCOBS BpeMeHH upejpnoiaraers u audiatur et altera
pars; umraponiag-ike Oy0.J@EQ HEe MOEeTh HH 0003phTh, HE
OPHUHATH BB cooOpamenHie NPOTHBHHS NPHYNHH, BHCEA3HBAI-
misgcsa BH HeomperbIeHHOMD EOIAYECTBL IPYIHXE OPraHOBS.
IIpm Tomb-ike umrawmasd ny0JIAKa HE XO0UETH CIYIATH
IPAHOATIAIRHO pasnrayHoe METHIE IpPYruxst ¢I0eBs 00MmecTBa;
OTPAHAYEHHOCTHI0 BpEMEHH W CHIK KamIHIE 0O0PABIHBACTH
mpexs coGofi TO, 4T0 0BG 10 COIEMY UDABUIY UYATAETH OJLHY
mepiouiecEyo TaseTy CBOEr0 OCHOBHATO HANDABIEHIA.

[loxBanpHOe cTpeMieHie emelHEBHHXD W emeHeIBILHEXD
JOCTEOBE: JaTh CBASHYKW EKapTuHY COOHTIH BpeMeHm m cab-
J0BaTh BB CYMICHIAXH 0 HOXD H3BBCTHOMY NpHHIPIY—HE
MO#ETs [OPOANTH W BHPA3HTh NPABOBHXB HPHHIANOBD, a
Inme cpefHid MABHIA, TakD KAEB CyMMa daTareledl ocTaeTcd
CIyUaiHRME, H3MBRYUBHMB IBIRME.

Haromens, emxejlHeBHAA Ipecca HE MOEETH COXPAHHTH
HeOPEepPHBHOCTH UPAHENAINOBE, KOTOpas HYHKHA JJI4 OpH-
Inueckaro Havaga. Ymrawomiid mips, upaBjpa, omubaeTed BB
3TOMB, Eakb u3Bbermo. Hmkro He upopbpgers OpraBoBb
cBonxb mabuii mbeamamm mam roxaMm Hasaxb; DpoTHBopBUia
HOIPOCTY CTIAKMABAOTCA 3a0BEHIEMb.

Bo Bebxb 5TEX® HELOCTATEAX'> AHOHUMEHOE ABTOPCTBO
HE MOEETH HAYero usMBHHTH, TaKh EakbD CYUECTBOBRAHIe
nepiofaJeckoil npeccsl OCHOBAHO HA NpeAI0J0®eHIn U cupoch;
0OHA, eCTeCTBEHHO, MOKETH NMACATh TOAREO THMB, EOTOpHE X0-
TATH ee 9aTaTh. BB TOMB, UYTO OHA YOOMHHAETH H O YeMb
yMaJIYuBaeTh, OHA MOKETH JAMb BB 3aK0II0BAHHOMET Epyrh

16
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mepefaBaTh OOMECTBY ero-wke coGcTeeHHMA Mucid. Craxo
GHTH, 0HA HE MOEETH NPEJICTABIATH MOCTOSHHYH CYNLHOCTH
rocyzapcrBa. Bee 3a0ayijienHie oTHOCHTEIBHO 3TOr0 OCHOBAHO
JAnih B4 TOMB, YTO HAKTO He YATAETH IPECCH HA3alb.
Oreoja TOme NOHATHO, YTO TH moxmTHYecKie J03yHTH,
EOTOPHME OTH IODPH 0 BPEMEHH COeIWHAETCH OOMEecTBO,
HeOPHIHYECKOl UPEPOJH H OPHIRICCEN HEOTPAHAIMMAL.
JIpyrag ¢opMyIupoBEA HEMHCINMA, TAED KaEh HHTEPECH

| QUeHb DA3HOPOJHHXD HBINBHIOBE CXOJATCA JHIIb BB Oe-

peEBO o0jymasHoii Tymamsoct:n mnomariii. I'ts 3Ts cioa
co0TBETCTBY0OTS EHBOA MOTPe6HOCTH BpeMeHH, OHH HA3H=-
BAIOTCA <3RATATEJHHHME cJA0BaMH>»; TIAB uxe HasEadcHie
y#&e BHIOJNHEHO, HXD 30BYTH «(ppasamm». Kpmraga mporms-
HHXD TapTifi 00NKHOBEHHO 3THMB INOJAL3YETCA.

JTOTH XapakTephb HOCATH UpemMylecTBeAH0 BcB ofmid
CYR&IEHIZ 0 ToCyLapCTBEHHOMDH OpraHusme.

Tax® xar® oTbAbHNE AKTH rOCyJapcTBa ¢b TOUEH 3pbHiaA
WHTEPECOBs HE MNOJIAITCA HPHIAYECKOdl CHCTeMATH3ANIM,
TO NXBb OXBaTHBAITH 0e3b BCARATN0 aHAAA3A CIOBOMB
<ynpasaenie>. Ornpapresie MbCTHHXD NATEPECOBT BB 1A~
HAEOBOMTG CMHCAS HA3WBAOTH <camoynpasieniemb>. Oxmako
9TO ynpaBreHie, o EOTOPOMH o0mecTBenHoe MABHIE 3HAETH
Jumb BOPOTELA Cy#JIenid, Eakb Pash n 00pasyert CyMIeCTBEH-
HHI OpraEESMB OPaBOBOTO rocyjrapcrsa. Memiy Thus, Eaks
yCrpoicTBO T. €. yuacrie oOmecrsa BB BoAb rocyrapcrsa
OCTAETCA €IMHCTBEHHHME OpPEIMETOMH ero HHTepeca, yupaB-
JeHie, 114 KOTOpParo OHO HHEOrJA He HMBeTH NOCTOARHArO
AHTepeca, Kakh pass B COJLEPEATH TO, UYTO BAKHO JAA IO-
pajEa ny0IAYHATO ODaBA. ;

Ilo cmcremd oroii ofmefi TepummOIOriEm o0pasyerca 3a-
Thus u ocobennad. Beb mo3ynrm Bpemesn: orubienie mepiBu
0TH Tocylapcrsa, ¢BoGOJHAA IEPEOBb BB CBOOOIHOME I0CY-
Iaperpb, EoH(eccioHalbHas ® HekoH$eccioHaJpHAH IIKOIA,

01pokpaTis, EOHCEDPBATHBHO < AnAGepairHO>, JulepaibHO KOH-

€epBaTHBHO U T. I.—IOPHIAIECKE HE INOCTPOAME H HE Oorpa-
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gagnME. OHE NOABIATCA TO BB POJCTBEHHOMB, TO BB pas-
JugaoMs cMuerB BB mpeceh I'epmamiu, Ppanmim, DBexbrim,
AHrIiE W T. I. @ Bce-TAEM B3AAMHO CCHIAKTCA APYyrh HA
Ipyra ¥ TagUMBs NyTeMb cABIA0TH NOHUMAHIE ele 3amy-
tragabe. KyssrypHne Hapois EBpons mpeIcTaBIAoTh JAMb
pas3ipuia cremeHm ®W TeMIEpPaMEHTa BB 3TOMB Xapakreph
cBoefi mpeccH. Jaa repMaHCKON TIpeccH THANHYHO TO, YTO
mex]y Bchbym BBTBSME yuemol o6iacTH 3AeMEHTH IOpPHIU-
geckill mpejicTaBiens crabbe Bcero m copock Ha Bero, ka-
JKETCH, POCTETH JHNb MeJJIeHHO.

Bropoii oprams o6mecrBa—nopaBoO CoelHmHEeHIA mO-
creneHHo cabrarca HeoOXOIMMHMB OPraHOMB OCYIIECTB.ICHIA
obmecTBeHANXDs nHTEpecoBs. OB JaeTs (0JBINYID BO3MOE-
HOCTh UDIfiTE KB EAKOMY-In00 corJaluerio Bearbacrsie &nBof
coan Japgpoctn u yerHoid pbunm. Ho oms He Momers mOpo-
JHATH O Pa3BNTh NPABOBOIO CO3HARIA HAMNIM, Takh KARB CTPA-
Iaers ThMA-xe HeJLOCTATEAMH, RAKB H MOJHTHIECEAH Npecca.

OEP Be MOEEeTs BHCIyMATh MABHIE NPOTHBHWKEOBD T
He X04YeTd CIylarh NpOTABHEKOBB, MOTOMY 4TO COEIHMHA-
10Tca mo ofmeMy mpasmiy Jamub TB, EoTOpHe 3apambe co-
IJACHH Bh OJHOMD OCHOBHOMD HANpPABICHIm.

Beabnersie meoprammueckofi MpPAPOIE cOeIHHEHisS OHD MO-
#eTh UMb BHCEA3HBaTh cpeinia mMabmiz. OBB He MOEeTH
HAMTH NOCTOAHCTBA OPUJIHYECENXD NPHHIANOBB; HA000POTSH,
oBb Abicreyers elle mopwsmcthe, uwbMb mpecca, m yeTpa-
Baers Beh nporuopbuia mompocry Thub, uTo phmenis npu-
HOMAOTCA BB Pa3inyHoe BpeMd U B Pa3INYHHXB MBCTaxws.

Cammirond BHCOEAA obHEA npapa coelmHeHisd, RAED cpel-
CTBa HOJNTAYECKaro o6pasoBaHia, OCHOBAHO 4YacTO HA JIPeB-
HeMb 00pasnt AHIIIE BH TO BpeMd, KOTAA CTPOro HpOBejeH-
moe Selfgovernment onpexbigio ocHoBHOe HanpaBieHie mo-
JutTHdecknx® Mabmid. llpecca m mpaso coexunenii o6pasosain
TOTJa HYHKHOE JIONOJHEHi¢, KOTOPHMB HAPOEIAMN[ieCS HHTE-

PECH HOBAro HpOMHMOIICHHAT'O OﬁlIIEC'I‘B& noay4a.ai CBoe npo- -

ABIerie. OT0 3Hauvenmie m3MBHEMIOCH W BB AHIIIA CO BpeMeHH
16%
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HABOZHEHIA CTApParo CTPod rocyLapcTBa HIeAMH IPOMHILIEH-
maro obmectBa. IIpaBo coexmmeniii nkicrByers Teneps Goabe
B HANPABIEHIN BpamIe0HATO NPOTABONOA0KEHiA HHTEPECOBE,
ubMB COeIWBERid NXh PA3YMHHMB CAaMOOTDAHAYEHiEM'B.

Opragmsanis nDoAETHYeCKHXD> BHOODPOBME,
npasja, HBCROIBEO Jydlle U0 CPaBHEHID ¢h MeHTPOOBEBEEMD
HaOpaBlieHleMb IPECCH M IpaBa COeJUHEHIH.

Ha ocHOBaHiE TpakKTAYECKATO0 NOHAMAHIA @ ONETA 60Xb-
IIAHCTBO EYJIBTYPHHX'® HApPOJ0BH KEBpONH OTEA3HBAWTCA 0TH
peaamsalinm CyMMH o6mecTBeHHHXD MHBHIA BB 6oabe kpym-
HOMB TOCYJAPCTBEHHOMB CcHOpPH HemocpeiCTBEHHHMD FOJI0CO-
pagieMs Hapoja (mredmenmrt). Mjea mpejcTaBATENBCTBA 1O=
CPeiCTBOMB H30PAHEHXD J0BLDEeHHNXD MYHKeldl CTAHOBATCH
mocrenesro W BB Esponm ius gentium. Opa coelnasers 06-
IeCTBEHRO-PA3HeINHEHHNE KJIACCH BB ompelbieHHEXD 001a-
¢Tax® CBA3BI ochjaoctm, cocBacrpa w oOIUHHON MNU3HM, KO-
TOPYIO elle He yerpammig nm HoOBbiwia Teopid.

IIpaBra, ToTYaCh-#e BO3HHEAETH COOPH O DpACHIHPEHIE
npaBa BHOODOBh—TaKoOh-ike Oe3ROHEUHHI m HepaspblunMui,
Eak® # nporusopbuie maTepecoBb. JonycTumMb, 9T0 00LIIAME
roNOCOBAHIEMD MY#UYMHD H KEHIIOHD BCAKIN 3AaKOHHHI MHTE-
pech o0IecTsa pealm3upyercd BB HALIEKALUIEMD OTHOIIEHIH
rab-au0yap B30paHEHMD JenyTATOMSE; IOPHJIAYECEON rapMOHiA
BCe-TAKH HE MOKEETH JOCTAYh O0O0IeCTBO, COCINHEHHOE BB
n3omparexrbERA Thaa. MswbrumBoe ocHoBamie mepioguveckol
IpeccH ¥ 1paBa coelnHeHid, MOKA HCEAN IUTEJNbHO HA
BOXG OCHOBaHA NOJATAYECKAA MKH3HH M30WPATEILHHRXH OKpY-
roBs, coo0waerca m u3bmpaTeapbHOH KOpmopaiid. s

Oma Be MOME e T JLONYCTATH COPABeIIABHXD HHTEDECOBD
EQEJAr0 MEHHIIAHCTBA, & JUMb HHETEPECh OOJLITAECTBA B
okpyrh; BcaRad-me MCEYCCTBEHHAA NONHTEA IPAMBHEETH MEHb-
MAHCTBO BB Apyroms MbBerh okasmBaerca HempakTHYHOM,
TAED KaEb oHA THMDB cmispbe DpmBOXATH KB NEHTPAINSALiR
UOTEPecoBs GOMLIIRHCTBA.
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Ho n3GmparersHufl OEPYI's W HE X0UeT'H HAIAraTh HA
ce0sd caMOOTPAHMUEHIA BB HMHTEpecax’® IPYyraxb; HaA000pOTS,
¢'h cCaMaro Hayaja KamjJasd IapTid cTapaercs MOCTABHTH ¢BOOXD
NPOTHBHAEOBD BB MEHBUIAHCTBO.

Ogpyrs MomeTdp NpeNCTABIATH JUMb cpelHid MAbHIA,
TAEs EAaEh DPasHOPOJLHOCTL HHTEPEcCOBh OEpPYyra, KOTOPYIO
IOJEHO CO3HABATH OJNHO JANO JIbiaers m3b BHOOPOBH 00Mmil
JaHIMTATD.

Oxpyrs He MOKeTE OPOBOJATH HOCTOAHCTBA IPaBo-
BHXF UPHHIOUIOBH, TAEH KAEH OHB IJIA BCAKAro mepiojga 3a-
EOHOJATEAbCTBA OCTABAACTH 3a co6oli IpaBo HOBAro H3OpaHid.

OofumeeTso MPOTABATCA BCAKROMY DPOJOEEHII 3TOT0 CPOEA,
9100 MoCcTOAHE0 EMBTH IpejcTaBATE el MHTEPECOBD MOMEHTA.

Yxe BB cpennie BBEa, BB COCTOAHIN PeBOJOIMiOHAATO BO3=
Oympenis, TpeGoBaan oxmoibranx® mam Goabe KpaTEEXB mAp-
JaMEHTOBE. ILPATEOCTH IEeNyTATCENXB NOIHOMOUi o6pasyerh
nmoBcoy pbsEo omymaevoe npenAT cTBie pasBHTI IaplaMeH-
TAMHA TPABOBHX’D NPHHIUIOBE.

B03MOKHOCTh-Ke EAKOH-GH TO HE OHI0 0TBBTCTBEHHOCTH
00IecTB0 YHAUTOXKAETH Ta il HH M'B r0JI0COBAHIeMT , KOTOpOE
penpenbuHo BHpamaers unepesbes Bo3spbHil o6mecrsa HALH
rocyjapcrBeHENMI Bo33pbaiamMa. Ch MOJHHMB IpOBEjJeHIEMB
9TOro npuHnuna 6e3oTBbTCTBEHHATO HADOJLHArO YHHBEPCHTETA
NO0Lh KOHEN'sS BO3HARAETH COCTOSAHIE, BH KOTOPOME OYEBAIBHO
HARTO He X09eTh OHTH oTBbTCTBeHHHME 3a AbiicTsia rocy-
IapeTBeHHOA BIACTH, EAKD HANp., BH cospeMemHofi Ppammin
1m0 oxomuaHim mocabimed BofmEm %),

Megxy tbub, BcAkili npeTeHIeHTH HA NapJIaMEHTCEOE
mbeTo DpEHYEIERD NOAUAHATHCA NIpApoLb cBomX® n3dmpa-
reseli. BuGupaeumii oparops, KoTopHi 3ax0TBIB-GH 005~
ACHUTHCA CO CBOHMH M36MpaTeldMd O IOJOKHTENHHHXE MHpa-
BOBHXs NPHHNHIAXE TOCYIAPCTBEHHATO OPraHm3Ma, OHIB-OH
b TPYAOMD HOHATDH M eme ¢b 00AbMAMB TPYAOMDH H3GDPAHB.

ITosToMYy-TO © HEBOSMOKHO AJIA Hameld H30mpaTelbHOM
aruTaniu J0CTAYH NOJOKHTEILHHXD TPOTpaMMb C€B 10 P U I H-
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Yecknmn npurmunavm. lIpm olpasoBamiy BHOODHHXD KO-
MATETORD BCAKAA NONHTEA EB TOMY OEA3HBAETCA THIETHOMH.
Jaxe BB coefuHEeHin CAMHXD 0.JUBEOXD <NOJIBTHICCENXD IPY-
seii> meap3a jocruub sroro. Ilpm Ekammod ¢opmyrapoBrb
ABIAETCA CTOIBKO IONPABOKSG, PA3IYMbA W OrpaHAYeHidl, 4TO
ocraercs JONb BBCROIBPKO OOIUXB W MHOTO3HAYYIIAX'H MOJO-
#enil, KOTOPHA W BB 3ToMBb 006pash pbiko unepemsEBaTH
6oabe ojHOrO 3aEOHOJATEILHATO MEPioAA.

Hagomens, BHOOPDHHMB 3aKOHOJLATEIXIBHHEMDB TBhB-
JaM®b coobmakrces HeoOXoxumo Th cBofcTBA, KOTOPHA C€O-
Jep#arcd Bb NXh OCHOBAHIAXB.

IIpaBja, mapiamMedTckoe cofpanie ogpymkaerca Bchbymm ar-
TprOyTaMH BHCmAaro copbTa KOPOBH, DPHJBHraeTca Hemo-
CPEJICTBEHHO KB IPABHTENHCTBY, NPHBOJATSA BB CBARH CBH
OpPraHAMHE BHCIIATO TOCYJAapCTBEHHAr0 YUIpPaBIeHIA BB €ro
coOpamigaxs ©u copbmaTeabHHNXB KOMACCIAXD, BO3BHIAETCHA
HAID KJIACCOBHMU u MBCTHHMH HHTEpecaMH MHOTOCTO-
POHHOCTBI0, BARHOCTEI) M CBASHHMB OO0CyEJeHieMB T0OCY-
JapCTReHHNXD Ibi1b @, TakAMB 06pasoMb, HAPJIAMEHTH OTJA-
JXdeTeda EBa OJHY CTyOoeHb OTH O6IEcTBa, HE CMOTpS Ha BCh
NONHTEHN BBejeRid 0043aTeJbHHXD MAEJATOBB.

Ecan atu 61aronpiaTeng yeaosid coepnusaiores Bmberb ma
n09Rh efEHATO rocyLaperseEnaro # oONECTBEHHATO MO-
pajEa, ecad ob6a mOpagEa NPOHHKATH APYI's BB APYra Bb
exe[HEeBHON NPHBHYEB HCHONHEHIA TOCYIAPCTREHHEXD 00d-
BAHHOCTEH caMOynpaBienid, TOrJAa MoxeTs, AblicTBATEIBHO,
kak®d JurlepalbBas, Takh U KOHCEDBATHBHAs DnapTia OHTH
HOCATEJAbHANEH W OXpAaHATEIbHHLEHd UPABOBOIO IOCYIAPCTBA,
EAKD BB AHIIIN. . .

RoBcepBaTunBHOMY Hjealy—BHCIIAT0 3HAYEHIA rOCY-
JAPCTBA HANH IEPEOBBLIO, IIPABOBOE TOCYAAPCTBO HPOTHBOPB-
90T TAEB-KEe MNajJo, Kakb I Jn0epaibHOMY mjealry cBOGOJ-
HAro passaTia o0IecTBa M CAMOCTOATEJNbHOCTH HHIUBHIA BB
Epyry ero npass. O6b maprim paspmiuch BB AHRIaiH, KEaEB
cO0cOGBHA EB IpaBIeHiD nNaprid mapiraMenTa, socab Toro
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Kakb AJIMABWUCTDATHBHOE NPAaBO W aJMAHBACTPATBHAA MOCTH-
Iif yTBepAMIACH OKORYATEILHO; 005 maprim, mpETOMB, BCeria
OHIA COITACHH OTHOCHTEIBHO 3THXDH OCHOBABII.

Ho rakums o6pasoMd OWIO BO3MOEHO TAKOe NOJOKEHIE
mapriz Bb I'epmamin, moga BOBce HE CyIIECTBOBAJIO NpejlBa-
PHTEIbBHXD €ro YCJIOBif — efaHAr0 TOCYLAPCTBEHHATO MO-
pajEa, eIWHATO OOIIECTBEHHATO NOpPAJLEA, B3AUMBON CBA3H
060uXD BB eaelHeBHON NPHBHILEE OTHPABIATE rOCyLAapCTBEH-
HEA 003aHHOCTH BH CAMOYUIpaBleHin, noka, Ha060po1Db, HANIHA
NOJATHYECKiA maprin croaidm Ba nousb xpbicrBmreasHaro 06-
MEeCTBEHHATO NOPHJAEA W UpA JHCIADMOHIA €ro He MOTIN
HTHOPHPOBATH €r0 OPranu3aniio CHA3Y HOCPELCTBOMB IIPECCH,
npaBa coejnHERiA W OpraEmianiom BEHOOPOBH?

Hamm koHcepBaTWBHEWA Daprin BB annb uxs pa-
SBYMHNXB npeasojmreiedi, ablicreareibHo, SamMUIMAIA ALEI,
4TO <TOCYJAAPCTBO A NEePKOBH», KAKD BHCIIIE NOPAEA, TOJIEHH
npeobJajars Hals oOumecTBoMb. Ho pasposHeHHOCTH HAIAXD
nepkreii He yObiumaa »TUX's IpejBojmTe’edi a priori, 49TO
HepEoBHOE NpaBleRie Bb HalleMB CO03HOMH rocylapcrBb He
Moskerh Ooabe mpaTasaTh HA Tome MOJOKeHIe, KOTOpoOe IpH
BaEJI0UeHIM BecT(aJLCRAro Mapa KaTolnveckas ILIEepEOBbL 3a-
HOMAJA BT RATOJHYECKOMB, JIOTEPAHCKAA BDH JOTEPAHCEOME,
pedopmarerad BB pedopMATCEOMB TEpPPUTOPIAIbHOMB T'OCY-
Japereb. Ecam, Takums o0pasomb, NEepEOBHOE HANpPaBIeHie
DapTin mouajajo Ha JOKHEI IYTH, TO TO-He caMoe OHJI0 CB
esd TocyJapcTBeHERME cTpeMieHiamn. TyTs naprid nonata-om
Ha KOHCepBaTHBHREI uyTh, ecan-Om Ilreins-T'aprentepros-
ck0e 3aK0HOJaTelbcTBO noexd 1815 I. pasyMHEHMB 06pasoMs
PasBUIOCH J0 CAMOYUpPABIEHiA ¥ KOBCTHTYUIOBHATO rocyjlap-
crea. Ho mapris BB mpoTmBOmOJNOHHOCTH 3TOMY OHLIA cdop-
MAPOBAHA COCIOBHEIMB 3aKOHOJXATEIBCTBOME Ppmipmxa Bmib-
reapMa 1V BB oco6yino mapriio BH masarh rocnoxs, IpOBHH-
MiaibFHXB U YE3AHNXE B3eMCEHXD YHHAXD; pasipaseHHAA
EpafinocramMn 1848 roja napria sra OmJa yBiedeHa Ha pe-
rpeccusEne nyra. IlosToMy oEHa He NMOIJIa DPEJCTaBIATH BE
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mepEBm u rocylapersb cymecrsyomee . mpaBo IIpyecim, a
NpeJeTaBIala CTAPOCOCAOBHEE HIEAIH W HHTEPECH, EOTOPHE
Omam Goxbe mHecoelummME o CBOGOJOH COGCTBEHHOCTH H
3apa00TEaA—HJeaJH IePKOBHATO NpPABlAeHid, HEBO3SMOKHEE BB
rocyzapersh ¢b paspo3HEHHOH TOCYJIAPCTBEHHOK IIEPEOBBID.
Taxuvs o6pasoM® ed Bo3spbHiA mp:m pesusim ycrpoiicTsa
Maxo 9byMb pPOSHEINCH OTH WHTEPECOBD EPYNHArO 3eMelb-
Haro BraJbBEIA © TOTEPAHCEEXB® MBCTHHXB CBAINICHHH-
EOBB, BB cBoeMb PBMATEIsHOME BIIAHIA HA TOCYJapCTBEH=
HYI0 BIACTh DapTid NOEpPHJA TrocylraperBo Ppuapmxa Buas-
reipMa OesdgecTBie KOHCTATYI[IOHHAIO mApTiiHAro IpaBieHid;
npaYeMs, H3B ed CpeiH Be pas3jlatoch HE eJdHATO T0J0Ca,
YTOOH NOPRIATH 3A0yIOTpe6IeHie ROPOJIeBCKAXD BIACTEl HIH,
b nocabayomis smoxm komdaugra o6® yerpoicereh, mamom-
HATH, YTO KOHCEPBATHBHON HApPTiH H-BHCOKON CyleOHON 10ME-
HOCTH TO0J00a10-0H 3aCTYOATHCA 33 TOCYLApPCTBEHHOE YCTPOR-
cTB0 W 3aE0HB. He cmcrema ed, a DpHBHYKA JOAILHATO
MOBUHOBEHiA KOpOJeRCEO Bracrm cibiana BOSMOKHEMB Hap-
Tim mpm mepexoxb BE HOBoe TepMAHCKOe COI3HOE ToCyLap-
CTBO BCTYIUTL BB MNOPAJOED COBPEMEHHAr0 TOCYIApCTBa H
NpPEJCTABIATh NOJs HMEHEMD <CBOOONHHXB> nad yWEpeHBHXB
KOHCEPBATABHHXD (pakmid rocylapcTBeHHO-KEOHCEPBATHBHEE
nppEnnna. Jame ¢p 1867 r. moxkmO0 cymrarh BB llpyecim
EOHCePBATABHYI0 NapTil0, COTIACHYH C€H KOHCTHTYIICI.
Jnoepaxsaua maprin, 3amumad cBo6ojHOE DA3BH-
Tie obmecrTsa U ¢BOOOIHOE NBUKEHIe NHIUBALA BB €r0 NPOIHO-
3aMULICHEOMD EpPYrd mpaBb, MOrAH-OH COXPAHATH H PASBHTH
cTapoe OpaBOBOE TOCYAAPCTBO, €caAn-OH BH HAMHAXDH NEpexol-
HHXFE COCTOAHIAXB MorJia o6pasoBaThea pasHombpHas upad-
BHYEA caMorbaresrHocTE m BMBerh c¢b TBMB mpakTmueckoe
MOHAMAHIE KH3HEHHHXD YCAOBI TI'OCyJapCTBEHHATO YyOpaBie-
Big. DBescBa3nocTh HAIMAXD MeIRMXD oOmHEAD cirbiaxa 3To
HEeBOSMOBHRMB BB rocyrapersb. YcrpoiicTBo epanrernieckoi
IEePEBA TOXE HE OEA3HBaJ0 cojBiicTBia c¢b cBoed CTOPOHH,
Takbh EAEB OHO CPOCIOCH CB TOCYAAPCTBEHHRMD YMHOBHHYIE-
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crgoMB. IAy6oroe ayserso HeXoBEpiA W 0meCTOUEHIA yTBEP-
xua0 BB EaTactpodht 1848 r. mieo HApPOAHArO CYBEPEHHTETA,
00 ONHTY HHAEOTIA HEe HCTOWAlMYCcd M1 He YCOOEAmBaK-
myocs Bb OLHOMSE nokoxbmim. Smepruusas JeMOKDATHIECKAH
CTOPOHA UPHTA3312 Ba 3aCIyry OTBOEBaHiA y a0COJOTHAIO
rocyapersa KOHCTHTymioHEAro yerpoificrsa. Hag®s KoHCEpBa-
THBHAS CTOPOHA CBOOMH CTAPOCOCIOBHHMH HJIeAMH, TaEB
aubepanrras OHJa Telneph HABOJHEHA HIeel HADOIHALO CyBe-
peHnTera W HAeAIOMB PABEHCTBA BH COBPEMEHHOMB 00IIe-
creb. O6% me Moram DpOTHBOCTOATH EpafiEMMD 00ULECTBEH-
HHMB aJeMeHETaMb. Hakb mojlh nMeHeMB KOHCePBATHBHHXD
papriii ropopaanm ¢eolalbHNA # IEePEOBHHA ceNapaTABHHA
CTpeMIeHis, TaED AA0EPa N3N OTORIECTBAICA C'b JOSYHTAMA A
akcioMaMn paBnyscEaro KoECTATyNioHAIA3MA. [loTepABE TYTD
CBA3H CH NPOMLINMSD TePMAHCKUMB I'OCyIapCTBEHHNMB H IIpa-
BOBHMD HOPAIEOMB, TAGEpaIbHRA IporpaMMel He nMban npaso-
BOT'O OCHOBAHiA A MOTOMY W CHJIE COMPOTHBIEHIA IPOTHBH JO-
TOEHA B 9HEprim pajmEaibHEXD maprii. OxEako, BB X0JrOMB
o0meMs cOOpOTHBIEHIH COCIOBHON peakmin W HapylleHlH
REOHCTHTYIIOHBHXT OPaBs He CYIIEeCTBOBAJI0 eNle NPHHIANiaIb-
HAro oramyida jxevorparin. — Toxbko ¢b nepexoloMb BB HO-
BHII repMaHCEIl TOCyJapCTBeHHHA IOPANOKD JIOAILHAA NpH-
BHUKAa KB MoOHApXim cabiaja BO3MOKHHME JAGEPAIbHOMY
HaOpaBAEHIID BCTYOUTh HA CAMOCTOATENbHOE NJIOTOTBOPHOE
noupuamie #, NoAb nAMeHeMd YMBpeHHHX® ,BAH HANiOHAIBHO-
Ju0epaJbHHXDs HanpaBieHid, ymberHo ocymecTBIATH Jambe-
PaibHHE OPHHIADN BH 3aK0OHOJATEIHCTBS W ympaBIeHinm.
H3s massammaro cmbmenia rocylapCTBEHHHXH NPIHHIA-
IOBb H OOLIECTBEHHHXH EASHEHHHXTD B033pHBHIA MpoH30ULIO
Bb I'epmania pasipo0ieHie MOIATHYECKUXT HAPTidi HA MHOTO-
uypcAeHHHA <(paEmim» a ‘Tagme IOJydMaach HeomnpexbieH-
HOCTH HXB IPOrpaMMB M OTJHYIA JApyrs oOrh apyra. Jaxe
coejnHeHie <aInlepaabHo - KOHCEPBATHBHNA> H <KOHCEpBa-
TABHO-110epatpEni> elBa-1n MOTyTs OHTH OGOWIEHH BB
9T0fi KoMOmMHANIA, TaRh Kakb OOIIECTBEHHOE W MOJUTHAYECEOR
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OCHOBHOE HANpaBlIeHie Bee elle He NOEPHBATSG IPYI'd Ipyra.
Opoeroe pasibienie Ha KoHCePBATHBEY H JHOepaJbHYI Hap-
Til0 copepmuTcA H B I'epManminm aumb HA D0YBb BCECTOPOHHE-
OpH3HAHHEAIO eIHHAT0 TOCYIAPCTBEHHATO M O00IECTBEHHAIO
nopHIEA. -

Ecas, Taxams ofpasomb, B 00pa30BaHHHXD NApPTigxb
Heab3A OHJI0 OTHCEATH HHNIIATHBEH JJA BO3CTAHOBJEHIS NpaBo-
BOI'0 TOCYIAPCTBA, TO TOXE MOMHO CEA3ATH O 0 HAXOIAMHUXCHA
BO BHb BIeMEHTax®.

IIpaBia, mnpPOTHBONOXOMHKA WAPTIA HE MNCYEPURBADTE
TepMAaHCEOl EH3HH, BBMeNKkil WHIEBALYAIHSMD YIepikdBAETH
3HAYATENBHYI0 YacTh oOIIecTBa, HE KeIAMYO DpHHAJLIE-
FaTh BE KB OAHOH m3b Ha3BaHHHXD napriii. Osa BB caay
CBOEr0 3JpaBaro CMHCJA COXpaHseTh 3a co6oil cBOOOLY BO3-
spbuiii Ha TWOPANOKD BB rocylapesb To BB kauecrsh, <mpo-
CTOr0 TrpaiEJaHdiEA>, TO BB KavecTBB <yecrmaro uexroBbras.

OxBEako N BB BTOH 9YacTH OONIECTBA UPaBOBOE TOCYIAp-
crBo mMbBeTs Malo HajlexIH HA Bo3pomienie. Bp 9rmx® moO-
YTeHHRXD Epyraxs, 1bicTBaTeapHo, BpANB-A0 HadgeTcd 9ero-
pBEB, KOTOPHIl He WIPB3HABAIB-OH MOOJHOE YBaKeHIE EBb
sagony @ npasy. Ho xbio Tyrs o6cronTs 0COGeBHHMB 00-
PasoMe.

IIpexe Bcero, 9ecTurlii yeroBBED IMONH UMEHEMS 3aK0HA
NOHUMAETH He COBOKYIHOCTH CYHIECTBYOMUXB 3AKOHOBB I'0=
eyjapcrBa, HO NPEHMYIIECTBEHHO EKpaTkid cTaTod KOHCTH-
TyOid, BB KOTOPOl OHB AyMars EMBTh mepexs cooil Kare-
XH3HCH BCEro TIOCyAapCTBa.

Bb mpouei obracrn, eciw oD M pbmaerca Kb o0pHIH-
YeCKOMy CAMOOTPAHHYEHII0 IO CYIECIBYOINEMD 33E0HAMD,
70 5TO COBEpPUIaeTCs Cb COMHHTEILHEMB pesepBoMb. OHB
Eexaers cIbloBaTh OrpaAEMYATENLHEMD 3aKOHAMD IO CBOEMY
gopnMagin. BBip kamipni MEMTH DOBHMATH CBOM COOCTBEH-
HHE HMHTEePEecH H, HoToMy, uMbeTs IpeTensiio TOAKOBATH COOT-
pbrcTBeHHNEe 3aKoHH. IlosToMy, Eamini CcumTaeTdh 0yOIHI-
HOG IpaBo 0e3® BCAKOA MHTEpUPETANid ACHHMD, HOCKOJILEY
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om0 ero xacaercs. OHB ocrapisers cebiyomuns BH npash
YecTh BO BCHXB TeXHHUECKUXH BONpocaxs yacTraro npana. Ho
910 CYUECTBYIOTH TPYIHEE 3aKOHH If B Ny0INYHOND npaB’!}
TOCTYIHHE NOHEMAHID TOJbKO BB CBASH CH HPEAHAYIIAMA
W OJHOBpPeMEHHHMH 33KOHAMHI, BB CBABH €b OOHIAMB MOPL-
EOMB AJIMWHHCTPATHBHATO [paBa — 0 TOMB €ro TPYIHO
yobnme, ecam xbio wmiers o nybanumoms umTepech. OB
npoEEMaers cosbrs BB cuopHoMs uwacrmoms xbab m erb-
Iyers cosbry ajxBokata €b TARAMB-ike yBaKeHieMD, Kakb
copbry csoero jgokropa. Ho pxa rpyambimei odracrm
upaBa, JIf ny0AMYHArO0 npaBa CYILECTBYTH CTOJIBEO SHA-
TOKOBH, CEOJBEO B3aNHTEPECOBAHBHX®D JAING, M HAKTO TYTh
He TpeOyers CYHEAeHiA TPeThATO Juna °°).

Cp mosABICHIeMH NPOTUBONOIO0KHOCTH OOI[ECTBEHHHXD
OCHOBHHXH HOPAJEOBE NOBAAAMOMY, yracaeTs W NOHEMAaHie
oy0JMYHAr0 UpaBa BB Halim, # repMaHckil Hapoih He
COCTARHID HCKAKNYEHIA, He CMOTPA Ha CBOHO XOpollie 3aTaTEN
ED TOPaBy.

Hm y oxBoro Hapoja JpeBHOCTH, CpeJBEXD BBKOBD H
W35 COBPEMEHHHX®H HAPOJOBB YYBCTBO IIpasBa M BHYTPEHHEE
BO3BeJEHie NPABOBOIO TOCYLApCTBA HE MPOHCXOJLHIO U3B
EPyroBb 9acTHON KH3HA—HM N3D MU3HEHEHXD BO33pBHil
BOTYAHD N KPECThAHCKArO J1BOpA, HA KOHTOPH HJIA MacTep-
CEOfl, HO celbckoli Wam ropojckofl padoTH,—HO JHIIb H3b
HPUBHYEKD OGIIECTBA KB TOCYJAPCTBEHHON MKH3HH BB HpPO-
IOLEUTEIFHHXD YUPEHICHISXD TIocy apeTsa M NEpPEBH; a
9TH yuypekJeHid BB TAKMX's [EPEXONHHXH CTALiAXb OEA3H-
BAIOTCA PaspYIIEHHHMHE HIM YHAYTO:REHHEIMH.

Takofd pesyaprars, X0Td H HemelaTeIbHHH, IOCTENCHHO
HeOX0THO mpuspaercs cBbiymumm BH npab kpyramm. Bs
001acTy 9YacTBATO NpaBa Belukie ABTOPATETH HAIIell HAYEH
IymMaim HajiTH BHXOAB BB TOMB HOXOKeHIm, yro, rib mpa-
BooOpasoBaTelbHas cEIa obmecTBa (00HYHOE DNpPaBo) OTEA-

3HBAETCA CAYEHUTH, NLOJEHO €€ 3acTYOouTk BB Y3RHXH KpPYy-

raxs cocrosie mopucTropd. :Muaesa 1biemia Tpyma 0 TOTO
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rocmojcTByeTs HAL® COBDEMEHHEMDH 00MECTBOMB, 4TO, eCTe-
CTBEHEO, W Cb JAPYruxb Touexs 3pbmia paspbmenie mamef
8aJayl NPUIHCHBAETCA COCIOBID IPACTOBE, KAEB €ro oco-
Gemnoe mpodeccionaIbEOe 3aHATIE.

Kaxs-0 BE OHIa moYeTHA TaRag 3ajada JId Hamed
npodeccin, rarsEbimii pasdopd XONEEHD YACHHTH, YTO UPH
mpojoxkaomeiica 6opp0s mETEpecoB® W PHCTH HE MOTLYTH
€031aTh WCEOMOE NPAaBOBOE TI'OCYLAPCTBO.




X.

IIpaBOBOE T'OCYZAPCTBO W IOPHCTEL

Ec.m IoOIXHOCTHAA W HNpodeccioHarrHAd
rbarersHOCTS IOPHCTOBL 'TOKEe He BepHyIa BB [epManin
HeJ0CTANINAT0 NOHAMAHIA Ny0ImYHATO IpaBa, TO BB 3TOMB
He 3aRJ0YaeTcA yupeka Hamed mpodeccim, a TYTH HAJLO BH-
1Bre, mo ceuabTeabCTBY BCBXB® BpeMeH'B, JHIIL E€CTECTBEH=
HOE orpammienie 3aJadu I0PUCTOBE.

[Ipm cBoens NepBOMT NOABIEHIX BH HAPOIHON KH3HM,
SHATOKA IIPABA MOJAYYalTH BB 00mIHOMD mpasb (mpomexo-
IAIeMs u3h OOMEecTBa) rOTOBY MAaTepiln, ROTOPYH OHH
X00pocoBECTHO COXPABAWTE A JOTHYeCER pacmapanTs. lpna-
nuniaJbEHA-Ke H3MBHEHIA HapOJHArO TPaBa COBEPIMATCA
B phmanmuxs co0paHiiax®, I'B 3HATOKA UpPaBa ABIAOTCA
mocpelHMEAMA [OHEMAHiA, HO HE TBODPIAMA IpaBa; $Ta
nocabrEAs Poab XOCTAETEA CAMOYIDABIALIIAMCH HMYIMUMB
EraccaMs obmecrBa. Taroe ocHOBHOE OTHOMEHie BBH O0IEMB
pukorja He msmbEserca, Jame alcorlorHOE rocylrapcrso,
craBaliee HAa MBCTO caMOynpaBIaOIEXCA EIACCOBH mpodec-
CiOHAJBHOE YHHOBHAYECTBO, He JIAeTh OPHCTAMD HCKI0IA-
TeJHHATO HOJ0KEHIA TBO PI[OB's OPABA.

OGmumoe OTHpABICHIC NpPaBA POAKIAETH KUBOE TYBCTBO
IId4 npaBpapHAro npumbremis rpamJaHCEEXB YroJOBHHXS
HOPMB, & TAK&Ke COPaBelIHBOE CO3HAHIE, UYTO 3Ta IOPHCIUE-
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mig UpEBALICKUTE KB (GyRIaMenTy roeyiapersa. Jia mo-
ompenia-me obuecrsengaro Oxara mmbers wmbero Bwhbma-
TeJbCTBO BJIACTH BB TNOBCELHEBHYD KH3HL 00IMecTna, KEako-
Bad 00.J1acTs CYN[ECTBEHHO OTIAYAETCS OTH Hpofeccionats-
HOW TOPHCIMKIIN. '

Ho c¢® romma cpexnux® BBEOBB Haualoch HOBoOe o0pa-
30BaHie my0AnYHATO OpaBa, He cojepmaBlieecs Hemocpel-
CTBCHHO HHE BbH TPABOBHXB GOPMANIAXE cpelunxs BBKOB®,
HOI BB pelnunnpoBanHOMB padMckoMs npasb. Ormpapienie
AMiIepCKOfl BIacTa M MBCTHHX'H BEpXOBHHX® Blacred ¢nk-
capyeresa m3BBCTHHMHA OCHOBHHMM HODPMAMO, KOTOPHH HCUOT-
HATCSA TMHOBHHMH OpraHaMm. AJIMEBACTPATHBHHI 3aKOBD
I aJMAHUCTPATABHAH NPAKTAEA Bh DOCTOAHBROMB B3auMojbii-
CTBIA pPomAAWTE HOBoe ius extraordinarvium ma ToMb Mbersh,
rib mepBomadaabHo OHJIO UPABO NPAEA3KHBATH BB OTIBIb-
HHXB ¢IyYadxb. 910 ius extraordinarium He ecTh y3ypuamid,
I [0ToMy coOTBBETCTBYOIAA IOPUCABKIIA O REMb HPELOCTA-
BJIeHA CYULeCTBYIOUUMb CYIaMb, KAKH pa3BmTie m pac-
mupeHie NpaBoBofi 3aMATH IOTJAHEHXD.

IOpmrera XVIII pbra eme usyvapwie u nonpmasiie 0THO-
menia uUyO0AMYHO NPABOBHA MNEpPEHANA Takoe paciigpenie
0pACLALIIE BB KadecTsb, craBmiaro METOPMYECKAMD BB HM-
IepesoMs N TeppuTopiaJbHOMD npasb, Oo0J0EeRiA cyjla H
caimuancTpanin>. Pasybienie omm mposoiars cabiyouams
o6pasoNs: BB TEPPATOPIAILHOME TOCYIADCTBeHHOMB HpaBh
KOMIETEeRIIA CYA0BH OTPAHNINBACTCA IPAKIABCKAND IPABOMB,
JrOJIOBHEMD NPABOMB, (UCKAILHHMS HNPABOMDB U KOLIA3iEn
9aCTHO - IPABOBOTO  THTYJA C€b IPaBOMB rOCYAApPCTBEAHOMN
practa. <[lpasnabHo upiodpbrenmnMm npasamu» onpenb-
Jdsered BoMuereHia musuasEaro ppasa (Pitter, Inst. § 119).
Coopurre-#e BOOPOCH OTHPABIEHIA BEPXOBHHXE rOCYJapCIBEeH=
HUXE OPaRs NPHHALIEKATH AJAMAHHCTDATHBHEMD YyUpemje-
HigMb. V31aBHH: BB PasINUHHXD TOCYIApCTBAXD pacmops-
HeHI 0 KOMUETeHNin YYpe:EIenid BocopouspojiAT™h OOMbIIEN
yacThlo Jake BB GopMyauposk’h Torgamaee yuesie OPHCTOBD;
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BB YUeHim WPHCTOBB, CTAX0 OHTH, O0TpamalTcA LBACTBATENb-
HHe 3aK0HH Kommerenmim (Struben, v. Berg, Hommel, G. L.
Bohmer n 1p.).

[lorHoe paspuTie 3TOr0 NOXOHATEABHATO TOCYLAPCTBEH-
Haro npasa Ilioreps BHANTH BB NMUEpPCEOMH Nparb u cucre-
MaTH3HPYeTs mo HemMy Mhermoe rocyjlapeTieHHOE IPABO, BE-
paGoTaEEOe ¥3H HE0003pmMO-CEyYeHHAr0 Marepiaja Kb YIO-
pagodenaoMy mo Bubmmemy Bmay mbiomy. YUro DopALOE®
00IIecTBa, HA KOTODPOMB TOCYIAPCTBEHHOE NPaBO OCHOBLIBA-
J0Ch, BHYTpeRHe norpe6eHHH{, T0TOBH OHIB pPYUIHTECI, HE
OpA3HABAJIOCH, NPABIA, JaKe JAIbHOBHAHBAMIAMA 3HATORAMH
npaBa Toro Bpemenm ).

Mexny Tbus, BemocpeIcTBeHHO Hoclh Hayysaro 3asep-
IeHiA MMOepCKaro rocyIapCTBEHHATO TpaBa, caMa BMIepld
OHIa cIoMaHa, HO, TAKAME 06pasoMsb, A3% NOAD TOpPBaBlIedcs
. TOHEOA 000J09KA BHCTYNEJI0 MBCTHOE TOCY1aPCTBEHHEOE PABO,
EAEs HOBad (opMa TepMAHCKAro rocyJapcTaa.

[losTomy, BH OTABIRHHXH rOCYIapCTBAXD IJId OTHONIEHIA
ODCTHNIY Kb AJMAHACTPAIIN NajleHie WMIEPIH He 0Ka3alo
sHaynTeasHaro Brismig. IIpomeccyarmeTs mpejpcTaBIANA OTHO-
meHie O6GHYHHMD 00pasoMB I HCKAJIH JAmb (GopMe omperb-
JeHBaro mpasmia, kaks ['emHEp®. )

Yro cynebmaa BiacTh OTpaHmYEHA CUOPOMB IPAKIAHD Bb
AXBs JACTHWX'P OTHOMERiAXB 57).

3apepumerie stoii crapoii smoxu xbiraers Rapas . Ilopn-
neps (06epw-TpudyHAXB-IUpERTOP:) BB paséopb o mpexb-
Jaxb MemE1y aJMAHUCTPATHBHOKW W TPAKIAHCKON MCTHIILID
(Stuttgart 1828) mpm Epurayeckoms 0603phuin nospaBIIEXCA
IO TOro crarei:

«Mberaoe BepXoBeHCTBO Tepemiao BB cyBepenarers. He
cymecTByers 6oabe HMOEPERAro BepXOBEHCTBA, EOTOPHMB-(H
YCTAHOBIAXOCH OFPAHHYEHIE NPABHTEARCTBEHHHXD MpPaBh, H
amuepckie cyxa wcyesrs. CoOcTBeHEHE CyIH CYyBepeHa He

moram mbmumsaThcs BB TH npaBa, KOTOPHA paHbmie Bbraim

HMIIepCK.ie CYJLLI. Ho o1s HEX® HHYETO HE OHIO0 TOKE H3BATO.
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Tagp-®e, EaED IPABITENb TePMABCKON uMIepin He OHJIB NOX-

YOHERS BB OTHONIEHIH CBOMXH BEPXOBHHX® UPaBh HMIEp-

CEOMB CylaME, Takb # MhcTHHe mpapmrenn He ObuE HOK-
YOHEHH CYyaMB CBOMXDH TI'OCYJIapCTBB>.

Pajgons ¢b cyjami BB ocobows Epyrb aBam, coriacHo
Odunmepy, cymecrByeTs, MOSTOMY, A IMAHHCTPATHBHAA
pernnig, mwbomas npejMeToMd <«OTHOUIeHie NOAYHHEH-
HOCTH NOJJAHHHXB (TOCYIAPCTBEHHOMY BEpXOBEHCTBY)>. «BB
IpUSHEAHIN He00X0UMOCTH HemaprifiHaro HANpPABIEHIA BTHXB
paacTefl B mpe b aaxsalMaEacTpanin o6pasosana opuc-
IpEniA, cabiyomaa cucreMa o0HEHOBEHHEXSD CYLOBH HecMb-
HAEMOCTBI0 JOJKHOCTHHX'® JHIG, NPOA3BOLCTBOMG H HHCTAH-
MiOBRENME THopazEoMs. Ecam mepexasars Takig phuenia o6uk-
HOBEHHHMB CYAAMB, TO IS 5TOI0 HaL0 OHI0-OH 00pasoBaTh
0co6ng oribienis ¢H OCOORMB NDEpCOHAIOMD, lIOTOMY, 4TO
npreroiiroets MEp® moammefickEXb, BOGHHHXD H (QUHAHCO-
BHXB, Hal0 OOCYHEJIATH HE 10 3aKOHAMB I0CTANIM, HO WO 3a-
EOHAMB H CO00pameHiaMt moaumeiickaro, BoeHHATO H (UHAH-
coparo ympapremig». Jia oTBpalieHis CymecTBYOI[EXB He=
rocrateoBs Ildumeps uoxs EoHemd Abiaers BBEOTOPHA
IpeJI0Kenia MOUpPaABOKs, BH O0Co0CHHOCTH, 00pasoBamie IO-
CTOSHHATO BHcmaro mwbera n3h YAHOBHAEOBH OCTHAIIE U Pas-
JAAYHEXD peccoph yupasleHii (aiMOHACTDATHBHHI cyIb) C€B
COCTABATEILEEME, CYMMAPHHMD IPOU3BOJCTBOMB 5F).

B® upodecciona tHOME EPYIYy IPaETHYECENXH IOPHCTOBB
rocmojcTBoBaio xbiicreaTenpHO 3jipaBoe MEBHIE 00B 0THO-
megin 06huxs obxacreil. IlpussaBaiu HEOGXO0MMOCTh HE OT-
1baars phienie CHOPHHXE BOOPOCOBH yUpABICHIA OTH &JIMA-
HECTPATUBHEXE yupemieniii. Ho, npemge scero, Torjamuie
A0 XapakTepusyloTcs JOCTONHEMB ODpH3HAHieM® 00d3aH-
HBOCTH AJMOHHCTPATHBHEXDG YupeEJeHill Kb HemnapTifiHOMY
IpOIeAAPOBaHin, KOTOPOE HPEINoTarain Kakb o0a3aTeIbH0e
npaBnIo JJIA TepMaHCKaro YAHOBHMYECTBA.

Ho BB Toxe BpeMa HAUHBAETCA TO ICJIHTHYECKOE HAmpa-
BleHie, KOTOpOe, MEIJEHHO UPOrpeccApys, BOCHPHHUMAETD
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yueHiA GPAHNY3CEATO EOHCTHTYNIOHATA3MA H
CMOTPHTS HA OPTAHH3MB TePMAHCEATO YOpaBleHiA €5 BO3-
pacraomeii HEAOO0BLIO.

Tnst sroro mepexojmaro BpeMenm msloxenie P. dons-
Kaw6epa umbers sujawoineeca 3mavenie. 3xbep yke Ba-
YnEAeTCA MeroJa HOBar0 TePMAHCEATr0 TOCYAAPCTBEHHATO
npaBa, BH KOTOPOME coneraiorea jsa pajza nxed. JTobpoco-
pherHo mepejamwTes MOJNOKHTENBHEA HOPMH Mbermaro rocy-
JapCTBeHHAr'0 TpaBa €h XD 0e3YNCICHANME BapiaHTaMHd, HO
pATOMD C€Bb HUME W HOBHS HODME, 3AHMCTBOBAHHHA NpeH-
MyllecTseHEO Y (pammyscraro komcruryuionaimsma. Cpashk
mMex Ay o6buMm DO BEAHMOCTH BO3CTAHOBIAGTCH NOHATIAME H
NOJOKEHIAMH «0GIUIaro TOCYIapCTBEBHAr0 IpaBa>; HO BHBII-
HAA CHCTEMATHEA HEe MOjkeTds saMbenrh Hejxocraouied BHY-
rpergeli cessu. Mexiy vhus, ymbpennoe sosszpbuie Rawbepa,
crbays rocyjaperseEHOMY upaBy oTABabEHXE BbMenEnX®
CTPAHE, NPAJIEPEABACTCS eUle NePeHATar0e OTHOUICHIA MemIy
ocrnmielo w  yopasiesiens °%), Ilois «KOBETHETYNIOHHEMB
YCTPOACTBOMB > NOHHMAETCA MWL Takoe OTHONIeHIE, BB LO-
TOPOMB CYIIECTBYIllee ynpaBlieHie L0J#BO OHTH yIyYLICHO
Bo3IbiicTBIEMs HApPOLHAIO UPEJCTABATEALCTBA, HO COBCHME
HEe nojuuBeHie yupapienia uambuaompMca napriamb. Ilen-
3ypa ¥ OYeHb elle HejocTaToYHAH (OopMa exelHeBHON NPECCH
HAJaraim BpeMeHHO oTdacra Hel00poBOIBHYI0 yMBpeHHOCTS.
Bamnoe 3mavenie nvbers To, 4T0 EOHCTUTYIIOHHHA YCTpOii-
CTBA TOT'0 BpeMeHH ellle Bb HeJBYCMHCICHHRXP BHPAKEHIIXD
CTaBATH HA NEePBOME ILIaHE DpUEOUDG TOCYLAPCTBEHHAIO
CyBEpeHHTeTAa:

KOpoJb €CTh TJAaBa TOCYAAPCTBA, COeAmHAETH BB cedb
Bch mpaBa rocylapcTBeHHON BIACTH H OTOPABIACTH HXB
N0/A% YCJAOBiAMA, YCTAHOBICHHHMHE BB KOHCTHTYIH.

Memny Tbup, ¢b 1830 r. crasmpaercs BIiABie 1I0JLCEON
pesoapoiin Bo Ppannin. Bb HOBEXB KOHCTATYNIAXD BCE MHO-
rouncienn’be CTAHOBATCA €TAThH, 33NMCTBOBAHHELA Y 00IIECT-
BeHBaro EKomcrmTyniomaxmsma. llomemmueckis craTim moam-

17
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THYECKAT0 XapAKTEPA CTAHOBATCA MHOTOYHCAeHHBe M 3HAYMA-
ressEbe. EmelHeBHAas mpecca CTAHOBATCA y&e IBATEAbHEMB
opramoM® HoBaro obmecrsa. Yueria Porexs-BerokepoBcroi
IIEOJIH HAXOJNATH OXOoOpeHie B COUYBCTBie BB CAMHXB IIH-
POEHXB EPyraxb 06pasoBaHHHXB JIOJel.

Cs 1840 rojga u BB lIpyceim mposBiagerca sTo JBUHEEHie
¢b mepembrofl mapcTBOBamiA H BO3pacTaerds IO 3HAYHUTENb-
HAT'0 HANDAEEHIA TPOTHBONOIOHKHOCTEH.

Bs sroms-TO mepiogh <EOHCTHTYNioHHHE> HAAIH
¥ crbiaim BB obmecTBeEHOMB® MBBHIE cBoo OypEyHO Ipo-
pmaraugy. llpemid wWiEHO-repMAHCEUX® HAJATH XAIH KABYHO
rapraEy uxb npambrmmocrs Kb I'epmamin. Penmpeccasoma
MBpH repwaHCEaro coo3a OPOTHBB ITHXD KOHCTHTYNId He-
noMbpHO YBEARYHIH HXB NONYIAPHOCTH BB Epyraxb 00paso-
BaHHHXDB JI0JeH.

Bs srom®s xoib maeli npuEAMaIH yuacTie W OPUCTH
I'epmanin, He CTOABKO IOCPEICTBOME CUeliailbHAr0 B3HAHIA
cBoell mpogeccid, CEOJIBEO MOCPEICTBOMD 00MIAT0 00pa30BaHiA
g O0INECTBEHHHXD HpejcTaBleHidl, OHBUAXD Y HAXD OJHHA-
EOBHMH Cb 00pa3oBaBHHME EJaccamu Hapoxa. Cmoco0s Ha-
IIero mpejlBApPHTEIBHAT0 TEopeTHYecKaro 00pasoBaHid W He-
3HAYATENHHHA MHETEpecsh, KEOTOPHI JOCTAaBIAJLO HCIE3HYBIIEE
AMIepcEoe rOCYAAPCTBEHHOE IPABO, UPIYYHIA HAIMAXD HpH-
CTOBB KB cBoe00pasHoMy oTABIeHI0 ¢Teopin» OT'h <IPAKTHEW?;
Bee TOCYyJapcTBeRHOE mpaBo, ocoberHo BB llpyccinm, o6uEHO-
BEHHO CYHMTAJIOCH <Teopieii», BeabircTBie 4ero oHO JocraBa-
J0eh caMOMy CBOOOJHOMY HHJIMBHIyaibHOMY B033pbHID, BB
EOTOPOMB W NpYCCKifi fopmers, (yae sabmsad csoi II wacrs
00maro npasa CTPaEH), TPHCOeJHHAICA KB IOCYLapCTBEHHOMA
durocodin 06pa3zoBaBHRXD EJaccoBs. Kb ToMy-xe ydeHid
dpaBmyscEar0 KOHCTATYIiOHAIA3MA ABIAIUCH BB CBOEMH (hu-
JgocopckoMs 00JaUeHIAm <oOIEMB TOCYLAPCTBEHHEMS Hpa-
BOMB>. Kro eme cIymaJd Bb YHHBEPCATETaXb®; pPALOMB CB
HUMD, AHTHEBADHOE AMIOEPCEOe IrocyIapeTBeHAOE IPaBo, KaK®
¥ TepparopiaibHOE AJIMHHUCTPATHBHOE NPABO,  OCTABAIACH
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qy#& I opacry. [lepexols Kb KOHCTATYNIOHHOMY T'OCYLADPCTBY
Kasaxcd W opucTams Bce mpomie m upome. Cenrarmch mo-
nepemtnrro ma Anrain, Ppanmin, Bersrio, HO HEBOJAbBO Hpd-
Jlepakmpalnch Oiume Jemamaxb o06pasmoBb. Cpojcrso Ha-
MAXS OOIMEeCTBEHHNXE COCTOAHII H CHODHHXD BONPOCOBB
yEazajlo mpexie Bcero Ha bBeabrio m Ppammin, o BB pas-
paboreb orpbisEux® ygerii Porers-BeiabkepoBekofi MEOIH
9TOTH 06pasem’s MOYTH BCErAa IIONYTalh NpPeAMyIIecTBO, NpH-
9eMB, OJHAEO, He OTjlaBatd cedh oryera 0 NIpHINHAXD Oped=-
MYyIIecTBa. :

IIpaBra, Tag®s Ha3WBAEMHA «00LIid KOHCTATVIIOHHHSA IO-
JOKEHIA W WCTHHH> OR.IA # CYTh (paHNy3ckia u Gexsrifickis
ACTHHL.

Moxno Ouxo 66 uMbTh HOEyIIeHie YUDPEEHYTh HOPACTOBH
TOT'0 BpeMeHH BB TOM'B, 9TO OHU He CHPOCHIA O IPOUCXOH IeHIm
A He npoBbpuan cephesno yuernid o pasHopbein u o pasub.ae-
Hid BIacTed, 0 3aK0HOATEIbHON I HCOOJHATEILHON BJIACTH, O
sakoss u Owimerb. Ho mexocraren m npormBopbuis HOBHXB
rOCY1apCTBEHHO-IPABOBHXE YUeHidA OBIA OPAEPHTH MHAMEMD
aBTOPATETOMD AHIIINCEAT0 DAapIaMEeHTCRaro npasa, EOTOpOe
Iymara mMBTe Upens cobon BB 00med3BBCTHHXSE I0I0ZEe-
HiAXD H3b EoMMenTapiess D.askcroma.

Bi3kcTons BB CBOEMB EJIACCAYECKOMD KOMMEHTApIH XO-
TEab path Be 6oabe, Karb 00IENOHATHOE BBeLeHie KB 0OpH-
Juueckoi npakrmgb. O6® aHrIicEOMB TIoCyIapCTBEHHOMD
npaBB u, BB ocofeHHOCTH, aIMUHACTPATABHOMB mnpasb 3TO
npoH3BeJeHie He JIABAaI0 CEOJbEO-HAOYAb CBA3HON EapPTHHH.
Ono mvenno OHI0 TpeIHA3HAYEHO I HOPHCTOBB—IPAKTH-
EOBB, EOTOPHE 00F YIpaBlIeHim H ero YacTHOCTAXD HeJaIR
3aTh pasBb memmorumb Goabe mamuxs opmcToBs. O MHO-
I'AXD THCAYAXD AJIMHHACTPATHUBHLXD B3aK0HOBD 31BCh elBa
MOZHO HAUTH ynomMuHaHie, eme menbe 00 oprapmsmb agMm-
HECTpaTEBHON MpHciukNin. Beb-me ¢ymramenTn, EOTOPHXB
Heap3d OHA0 yemorphrb BB 5TOMB COYAHEHiH, CYHTAINCH BB
Jo0poi BEpB mecymecrsyomuma. JIbicTBaTeibANe NpPaBOBHE
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OPUBNBNE AHTIIICKAT0 KORCTUTVI[IOHHALO W AJMHBHCTPATHB-
HATO0 TpaBa, HA KOTODHE CCHJIAJACA eBpomedckili mips, Baxo-
Imagch BB AHPJificKoMs cobpamin 3akoHOBB, BB phierinm
CYLOBH TIOCYIApCTBA W HE0O03PEMHXD YaCTHOCTAXH KpHUC-
Iugnia MuopoBHXBE cyneli. Ho oTkyjia moraa BOSHHKHYTH IIO-
TpeGHOCTH TAKOr0 WYKJIATO m3yueHis, mocab TOro, KaEs MOI-
YaJINBHME COTJalleBieMt BCHXD MOJUTHKOBS 3TH OTOPBAHHHSA
MON0EEHiA ORIM PeNIONpOBABH, KaiWb NPUHIUOE <ABTIiA-
CEAr0 DApIAMEHTCEaro mpasa>? Haws MHOrO BpemMeHHd M0.J0-
ERHIB eBponefickili MipBs Ha TO, YTOOH NOJABEPrHEYTh HBEO-
TOPHS TIABHHS VUeHif TI0cCATOPOBL CepresHoil kpatukb u
NPH3HATL NXBH 34 OMUO0YARA!

N ragm-me uymio OWIO TOMY BpeMeHnH CO3HAHie opra-
HOYECKOl eOwIeHEeRHOCTH HAapoia BB Miph moaesmocrer, Biifd-
mie Bragbmia m Tpyza ma npercTaBIemis 0 TrocyzapcTBb,
BHYTPEHHASA IPOTUBONOJ0AHOCTh, KOTOPYIO BEOCATH HHTEPECH
BO BeAKOE HapOjHOE npejcraBureascrso. Hemoeraroumoe mo-
BATIe <rpamjaHcEaro oflecrsa> BB NOpaBoBoid ¢uniaocodin
Teresa MOEETH CAVERTH J0KA3ATENBCTBOME, KAKD MaJo
BooOme JjyvMain o6pa3oBanHEE EKJACCH O B3AOMHHXD OTHO-
menigXE roeypapersa u obweersa. Uro Bea Gopbba 3a KOH-
CTATYOIN Yy HAWNXB 3aUaJBHXB cochiael Owia ocHOBAHA HE
Ha TpeOOBaHIM Teopim, HO Ha oOmecTouYeHHON O00ps0b npoTH-
BONOJOKHOCTEHl OOMECTBEHHNXH HATEPECOBH, CTAI0 NOBAT-
HHMB JANb B35 JalpEbiimed cyAbOM 5THAXD KOHCTHTYLIH.
He noxospbpas srnxs npormeopbuifi, B nsmbrunBocTn EomH-
cTATyNloBAIA3MA BUABIN Anms omuOkEn npessogaTe el naprii
n Teopernueckia sabxyamsenia maprii. IlogoGmo TOMY, Rakb
oOpazopannoe o6mecrBo XVIII croabria #mio oemoBHOW
Hjeern ecTecTBeRHAro npaBa, Takb DPOCTOLYMHEIN HIEATH3MB
TOTO BPeMERH HWAB BB Kpyry uiefi obmenbiicreurensnaro
<KOHCTATYILIOHHATO TOCYAAPCTBEHHAIO IpaBas.

Izp 910r0 coeroABid OPOCTOAYINiA HAWND NOJMTHYECKIA
Mipp OH2B BHBelends (peBPAIBCEOI peBOAMIien
1848 roxa, koropad, HOJ00HO BeMICTPLCEHID, BCEOJANXHYJIA
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cpexnio Espony. Bubero omaraemaro mieaia cBoOOIH 3a-
thBaercs cmyraBENA cnoophs OGI[eCTBEHHHXB HHTEPECOBB,
Tpedosaniil n whied, ve yBamasmii 6oarbe m KORCTATYNIOEERXD
HCTHHT 1 ABTOPUTETORS. BMLCTO «Oprammiecsaros covreReHid
HAPOJABATO HPELCTABUTEILCTBA ABIACTCA 00MEe PABHOE HPABO
roiocopanis. BB unepiogs OypHHXBH ¢TpeMmieHid Japyorcd
HOBHS KOHCTHTYWIM H HPH OWecTOYeHRHOMNH cmopb moiBep-
raoTcsd HOBHMB npopBprams. Haks ocymmecrsierie KOHCTH-
TYNiOHHAr0 pemuMa ¢rbIyoTH Npe&Ie BCEro PeakIioHHEA
BAPTIAHK TpaBieHId,

Brs Gmerpoms Tedenin 3THXE coOmTidl He Owao 6oabe
MOMEHTa TOKOf, 9YTOOH UpHBeCTH TOCHOLCTBYIONIA Upex-
cTaBienid o0paTHO KH OPABOBOMY CTPOEHIID T[OCYXapPCTBA.
ITora o0mecTBo eme CHOPEUTH O TOMBH, HAJLO-IA €ro mpef-
CTABIAATL CTAPHME COCAOBiAMU HJId BHOOpaMu, IOJEHO-AM
TOCYJAPCTBEHHOE MOTYIISCTBO COCPEIOTOTABATHECA BB matarh
roenols mam uaxarh aenyTarows, JOMEeHB-IA CYLLECTBO-
BaAThb Ie€H3D MJIH ofmee MOpPaBo TrOI0CORAHIA—HE MOECTH
00pa3oBaThCs IMOCTOAHHON BOIX KB CaMOOTPAHUYEHID, HA
KOTOPOil MOEOATCA NpPaBOBOe Trocyzapcrso. DBedroe nydamg-
Hoe NpaBO €CTh Pe3yIbTATh YIaKEHHHXB KJIACCOBHXSB HPO-
TABONOJOEHOCTEH 00NEcTRA, NPAMHPEHHATO CHOpA MHTEpe-
€0Bh, pHUIEMOCTH, ROTOpafd OPUHAMAETH CBOE IPHIAYECEOE
moa0:keHie Bb TocyIapeTBh EKag® JI0CTMKEMOE U CHOCHOE
0 4yBCTBY COPaBELIABOCTH, OCTaBIAA MBCTO Tarme mpo-
THBONOJOKHOMY.

[losromy BeAkoe ocmoBEOe u3Mbmemie 06IIeCTBeHHATO
0opAjEa, Jake KOIJa OHO coBepliaeTcd He CAIO00, HO 3a-
KOHHEIMA phmenigvm, BpeMEeHHO DPas3pylaeTs NPABOBOE CO3HA=
Hie BB TocyJapcTBeHHON o001acTd, NOEA BH CILIyOHIEMB
noronbHIE CHOBA HE HACTYNATH yCHOKoeHie H pBmmMocTs.

Omnrs BebX®s BpeMeH UORA3HBACTH, 4TO H mpodeceis
IOpACTOBD HE MOKEIb yiATH OTh TAROIO CHOPA, YTO OHMA
EPUHHMAOTS yuacrie BB YYBCTBAXD, MHCIAXB, HHTEpPECAXb
00pa3oBaHANXD KJIACCOBH, KROTOPHMDE OHH NPRHALICHKEATDH IO
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cBoeMy o0memy o00pa3oBaHil0 W EASHEHHOMY NOJ0EERID.
Yuaacrie B» rraccosoMb cuopb eC¢Th HXB NpaBo H coelud-
HEAMO CB JOOpOCOBLCTHHM®B H3I0KEHIEM's CYINeCTBYOIIAXS
saromoBb. [IpaBra, ®uBoe yobagerie BH TOMB, UTO IOJEHO
ORLI0-0H GHTH IPABOME, MOKEIs NpPUBECTH EB Hejlopasymb-
HIAMB BB CYNECTBYOINEMb NYOJIAYHOMB Opapb, OTH Yero
HAYyTh He ofeperaers NPHBHYKA IOPHCABENIA BB T'pamjaH-
CKOMB H YrOJOBHOME Ipasb.

JdbiicreaTeabno, 970 OHJIO BpeMA, KOTJAa CYAbH MOLJIH
yBeIuuATh A YIPOYATH CAABY, COPABEIINBO BaCIYKEHAYD BB
a0CoOIOTHOMB ToCylaperBh,—BpeMd, KOUfa UYNHOBHAKH CYIa
Bb IOCTOAHHOMB cOBB1B KOpOHW mocpeicTBOMB OOBEKTHB-
HAro cOORoMCcTRBIA pbineHid u jgocrofisaro nopejeHis MOrjam
I0J0RATH HAYAJO0 NPHBHYKH HOPACIMENIA 1 3a0UTH UPaBD
CTpaHN, MemAy TEME, EKaks Be3lB, Epyroms, naprifisadg
crpacTh m3BpamaJta Beh opuimveckia Tourn 3pbHig,— Bpemd,
rora BHemrd cyad Ilpyeccim mors mojrorosars cedh moao-
#eHle BHewmaro repuanckaro cyxa. Hago Oyzers Beerga npm-
3HATH, CMOTPH HA& OJHOPOAHHA B3IOXH TOCYAAPCTBEHHO
GopeOH Amraim m Ppanniu, 9To HAIB CYIeOHHI DEepcOHAIE
(He cMOTpPA Ha €ro NOCTOAHHOE paslomeHie HA KOMECCIM)
cTpeMuici ocTaThca BBpHEMB upaBy. Ecam ewy 3ro Bb pb-
mATeIHEXS BOOpOcaxt cuopa 006 yerpoiersh He Bceria

_ IaBAIOCh, TO 3TO OCHOBAHO HA IOATBep:#kIEHHOH mcrTopled

acragb, uYro BB cepbe3Hod wuapriigod O6ops6bd GOIPMAXD
cI0eBb 00mecTsa IpodeccionatbHOe YHHOBHWYECTBO OJHO HE
MOKETH Vjiep#aTh BBEeW copaBeIIWBOCTH, YT0, HA060POTS,
BB KOHCTATYIIOHHOM® TOCYZAPCTBE NPHCLAKNIA Hy&IaeTcs
Bb NOLTepHEEL MOrymecrBoMs H NPABHYKAMH HAMYIAXB
EJaccops BB Selfgovernment’s.

U kax®b mpakTHEA, TAKDP W OpAJAYECEad HAyEA HE
MOIIa OTCTPAHATHCA OTH 00INECTBEHHATO CHOpPA IAPTiil.

Bugawomieca yuu, kakp IllTaas, xoropue Ju4EO0 OHIHE
BOBJIEYEHH BB KOHCTHTYNioHHYI O6opply, JIBicTBATENbHO,
OpH3HABAIA YHEBEpPCAJIbHOE MpH3BaHIe TOCYZapcrTBa Kakb
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SaIATHAKA 0paBa H BHPAsmId 9JT0 He OJHAMB MBTEEMB
cioBons. Ho U 314 <KOHCEepBaTUBHAA» WpPAILAYIECEAT
Hayka He MoTJa JaTh ce0B sAcsaro oruera 00b 0o0MecTBeH-
HHXB HHTEpEcax’hs 33 W NPOTHBE KOTOPHXDH OHA (GHJIA BOBJE-
geHa BH coopb. Y morTomMy-To OHa He MOrJa 3IpaBo o6cy-
IHTH DpaBo O HeOpaBo cTaparo W HoBaro ob6mecrBa. ['0Bo-
PUIA OpejnoYTHTeNbHO 00 <oprammieckod mpapoib» rocy-
JapcTBa; HO HacTo AWM id OpraEMsMb, EOTOPHI (EaED BB
COCJIOBHOMB, TaK'h H BB IpeJcTaBuTEILHONE Iocyrapcrsh) coe-
JInEAEeTH: 00MecTBO M TOCYIAapCTBO JHYHHMB CAMOYIpaBie-
HieMs HAYaJbCTBEBHOA JOJEHOCTH, OCTABAJACA HENOHATHMB.
Yuenomy IopucTy A 3TOr0 HEJOCTABAJ0 NPAKTHIECEATO
SHAHIA aJMUHHCTpaNid, Kakh H pasyMbHiIA o6mMeCTBEeHHHXB
uHTepecops. He mosmaps cymecrsa u npasa o0mecTsa,
Itaas Bugbis BB Bo3pacrawiieMs npoTaBoibicTsid ¢Tapo-
COCJIOBHOMY NOpAJEY PEBOJWIIOHHOE HanpaBleHie BpeMeHH,
EOTOpOe HAJl0 CJepiknBaTh CTPOTMMB IEPEOBHO-COCIOBEHMB
pexnyoms. Ero cabmoe ycepiie unpoTHBB <peBolOmid> HE
MO0 [10BECTH HA KD KaKofd HKH3HECNOCOOHOH mIenm A1d coe-
JHHEHiA COBpeMEHHAro OOLIeCTBA €H rOCYIapCcTBOME.

Ilranxe Bce eme BUAATH BB TOCYIAPCTBEHHOMB YIpPaB-
Jenin abATeaIpHOCTH IO DpEHENUODAME Oxara u 1birecoo6pas-
HOCTH, He CO3HABAA, UTO BHYTPH 3TOH ABATEIbHOCTH COOIIO-
Hie cnpaBefImBOd H paBHOH MBDH TOYHO TaEKB-ke HyEJIAETCH
Bb TapaHTiaxs OPHCIHKIIH, Kak®s H OTOpaBIeHie YacTBATO
A yroOBHATO IpaBa.

Ero zamura crapocoCcIOBHEXE® IpaBRh 3HAETH TOJABKO
OXHY CyIe0HYH 3al[ATY LAA TAKh HASHB. HCEJIKHYHUTEJTb-
HHX'B Opass, T. €. Toumbe CEA3aTh XId BOJBHOCTEH, KOTO-
PHA COXDAHHIH 33 CO00H NPWBHIETHDOBAHHHE KJACCH IPH
mepexoit BB HOBOe rocyJapcTso.

Ho, me cmorpa Ha He0JaronpiaATHOE BpeMs, B3SJIHCH 33
Ajen IPaBOBOTO I'OCYJApCTBAa M CHh AHGe paab HOH TOURE
spkHid.
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[Ipn paBmoxymim oOmecrsernaro MEbEIZ TOo OHIO
DOXBATFHHME CTapaHieMb, €CAH MOPHCTH TOr0 BpPeMCHH BB
OTALALHNXD COYNHEHIAXD, MEKIy 0pouAME B BB copBia-
HIAX'® NAJATH, BO3SBPATHIECH KB HEOOX0AAMOCTH IOPUCIARIIA
BB Dy0amyHOME Dpapb, mpaBia, CH PASHHMH HeL0pasy-
vbmigamun ).

Cy oxmof c¢cropouw, nuba BE BAJLY coGCTBEHHOE
RUBHEHHOE TNpu3BaHie, 3a0HBaJl@, YTO HMB HE HCYEPURBA-
0TeA 3aJ)a4n nyoanyHaro upasa. Taks, c9dTaln ecrecTBeH-
HHMB TpefoBanie, 4TOOH OPUCAUENIA HALD AAMAHACTPATAB=
HEMA BONDPOCAMIL NpHHALAEEKAT4 OOHEHOBEHHRMS BOJOCT-
HEMB, YB3IHEME N ANELTANIOBHHMD CYJLaAMb B CO3JABAIHE
ce6s mpormsEOe meropim npejxcrapienie, OyATo Om pasibie-
Hie Hauwel 0CTANL @ aJMOHACTPAINiA OCHOBAHO HA Y3ypla-
nim, mHa 31oymorped.aenia Gwporparin. Orcoza MpPOUCXOLHIH
HeACHHA M Oesycnburaes wamajku HA CYIH, pasdupamolrie
mogcyruacers (Competenzgerichte), mpegcrasriaomie (EHe Tro-
BOPA 0 HeJOoCTATEAXH KoMOAekToBaHia) BBIs He Gorbe Kak®
crbiersie «<pasznbrenis weramia oTH AIMAHACTPAUid> BB
passurin mamed opmiudcckoi musmu. Ho, yceperBya npo-
TABB TAKOr0 €yla, OPACTs YHOyCEAIH B35 BOLY, YTO €00-
CTBEHHO HeJLO0CTATOR'S BB KOHCTATYNIOHHOMB ToCyZapersh
o0pasyers pbimemie cmopamxXbH BONPOCOBH AXMAHACTDATHB-
HAro NpaBa eJUHOIAIHHMD MUAHCTPOME.

Cs xpyrod eropoaw, Beh cpelcrsa 3am(uTH ajMA-
HECTPATABHATO UpaBa CTABHAN HA CTYUEHb TI'DAKTAHCKOR
actio m Tpe6osarn OOREHOBEHBArO MPOMU3BOLCTBA U OOWKHO-
BeHHuXDb pucranmii. CoOPHHA ajiMHHUCTPATHBHAI BONPOCH
Tonkens Oab OHTH pBuledh, KaKb BCARAA ROLIN3IA MEELY
Berpbusnyu npasamm. JoxasareancTBo, 4TO 3TA phimenid
NpUHALIEHKATH OOHNEHOBEHHKHMND TPAKIAHCKAME  CyLAMB,
obxersaam ce6b TesmcomB, uTO CyAW JoXmBEH phwars o
EQ#I0Ms HADYMEHIA <IpaBa»> H 4YT0 CYUWECTBYeTh TOJABEO
OJHA IocTamia *1).

Ipecabuys »T0 HampapiIemie, repMaHCEie UAPIAMEHTH
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MOKABHBAJIA HOCTOSHAYK CEJIOHHOCTH HCTOJKOBHIBATH KakK-
IRA COMHATENbHHE cayyali BbH 00Jb3§ KOMNeTeHmin cyred-
BHXB y9pemteniid. Jyvara mooumpars npasoBoe rocyJiapcrso,
npejocrasiad pbmars yB3IHHMB cyiaMb CHODHEE BONPOCH
0 CraTyraxb HOXOPOHHHX® Kacch, 0 IPUTA3ABIAXD HA NeH-
Cilo W JApyria ny6addHO-UPABOBHA TpeGOBaHiA Ha JeHCEHEA
cymMu. Kb 3roMy manpapiemio uUpmBALJIeRHTH O UPYCCEid
3aB0HD 24 Maa 1861 1., oTkEpHBALImil 3amATEPECOBAHEHMD
IPaBOBOIl NyTb I BOUPOCOBH O COJEpKABIAXD, HEHCIAXD,
00 p3BBeTHHXE HAAOraXb H NITEMIEIsX®B, HO JJId TIaB-
HAro BONPOCa—O CHOPHOIN 3AKOHHOCTH HAJIOTA CYIH 0O HPEE-
HeMy mcraogaporeds. Crpemienie ks TAKAMD MaJkMPB  Opi-
oOpbrenians xad cyreOmol ofJacTn 3acTaBIANO BCe CHOBA
3a0HBATL BAKOHNA BONPOCH aJIMOHHECTPATHBHON OPHCIARIIN
0 IOJIHLelicKOND, BAJIOPOBOMD, I€PKOBBOMB, IIKOIEHOMB
npasb.

Camoe pHpaomeecs fBJeHie 3TOr0 BPeMEHE €CTh COYU-
HeHie olepp-anerranionnaro copbramka xokT. Bapa «lIpa-
BoBoe rocyjpaperBo» (Raecean, 1864). OnmTH u3b yOopa-
Baenii Kypreccema, Bwberh ¢t 0gBOBpPeMPHHHME COOPOMB
00% yerpoiicreb BB Ilpyccim, mpmeeam astopa Eb Goxbe
JAIPHOBAJHHMG M IIOPO&AMSE ToukaMb spbmid. <llpaBo n
3aKOHB MOI'YT'h NOJYYHUTH HCTHHHOE 3HAYEHie JANL TAMB,
r1h oHE HAXOXATH TOTOBHMB JJId CBOEIr0 OCYMECTBICHIA
cypebunii wpurosopb». ColcTBeHHOE ke OCHOBaHie 3I1a
Ie&HUTD BB M0J0KeHI KOHCTATYMINHHHXE MOHHCTPOBD KAKD
BHCHIAXB JOJEHOCTE JXI4 COOPHEXD BOOPOCOBS:

<MprBECTPS — O A HO JBIO, He NpejcTaBIA0lEe ele
IPATOMB, BEIBACTBie YBOIBHACMOCTH, BUEAKOTO PYYATeIbCTBA
32 UPOXONEHTENLHOCTh HPHHOUOOBD UMD NPEICTABIACMAEXE.
Tlostomy Beca mETepnperamis nydAHYBATO DPABA BH COBpe-
MEHHHXD TOCYIapeTBaX® 3aBACATH OTH ABYX'b IMazbh. Keln
CerojHsa Ipasurenh crpasn MbpseTs CBOero MEHACTPA, TO
yiEe 3aBTpa, MOKeTs OHTh, Bce 0y0JIAYHOE UPaBo NpPBHA-
MaeTs COBepUIenHO NROH BHXB—sABIeHIe, ocMbnBanmee cyue-
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CTBO IpaBa, e€cId TOJIEEO MH He OMHAOIACH, HASHBAA €ro
IPOYHHMDE HIEMEHTOMB [OCYIAPCTBEHHON JEHU3HAS.

Muauncrepekia phwenia aolmen 3aMbuaTeca 00HEHOBEH-
HEMZ cylaMu, KOTopHe JNbACTBUTEILHO NPEACTABIAIA H3B
ce6s TBepiHN ONIOTH OPOTHBB JUYHArO UPABIEHIA EYp-
¢dopera recceHcLaro.

Tagag ujgea Moiers OWTh OPAHATA ¢H (JaroJapHOCTHIO,
BB OCOOCHHOCTH JIOJbMH, IeDeHeCHIAMA NPHA STOMD TAKeNHA
pcnuTampis. Ho coburia BB Hypreccemd Owam ocHOBaHH
Ha TOMB, 4TO pasybiersie MemAy WCTHIiel0 H yupaBleHieMb
BH BHCIINXH JYperTeHIAXDs BBROTOPDHXH HE3HAUHTEILHRXB
CPeJlHAXH TOCYAAPCTRD HE MOJYYAIO CBOEro OCYInecTBie-
Hig, a OHJIO0 COXpaHEHO cTapoe cmBmanHOE NOJOZKEHIE BHC-
mnxb yupexiernid. He BepHyaacb-1m OH MM, HE TOBOPA 0
Ooxbe ray6okmxb coofpameHiaxs, STHMD BO3COe]HHEHIEMB
aJIMAHNCTPATABHON OCTANIE H CyJa BB CYMHOCTH KB cucremb
Yapexaenii XVII @ XVIII c¢roabrid, BB KOTOpPO#l HmpH3BA-
Bie yupasiemiz OmI0 BB NOCTOAHHOMDB cOOpB ¢B Mexier-
HEMD Xofomb ocramin? Craxd-0m MH CHOBA PascMATPHBATH
EaKB aueladnioHHHE CYABE OpaBleHld, HIA COeJUHAAA-OH
oribienie mpaBieHid ¢b aneNLIANIOBHEEME cyjravm: 0e3pas-
JUYHO, HAMB UPUULIOCH-OK BepPHYThCA ED CAATID YYHANXD
cyny ibas ¢b cyre6EEME  EOMIeriaMu, MexAy TBMB, EKak®
pasibiesie Do HeoGXOJIMMHMD OpPAYMHAMB INIPOBETEHO BO
Behbx® Goxbe EpymEwX® rocygapcersaxs. PaHoMbpERE X01B
9TOr0 pa3BATiA BBIAR TOYHO TaEB-Ke AOKA3HBAETH NpPABAIb=
Hoe Bo3spbrie ma Abao, Kakd B JAd IpamAaHCEArO NpaBa, BB
EOTOPOMS HAIH HPHCTH (€35 KoJebaHiA NpHJATH 3HAYE-
Hie ommrTaMb JIBYXBBEOBOH mpakraru %), '

OrHOCATEIHHO NPAPOAN A XMHEHHCTPATHBHOHR &a-
I06H 1-pp DBapsb Buxoia1s m3® npelbropb KOHCTPYKMid,
EeJaplmiell CBeCTH EOMIETEHIID AJIMAHUCTPATHBHON K CTHALIA
Eb NUBHJILHHMG OOHATIAMB #mcka m orsbra. Oms Bmbero
Toro, cabaya HoBoii Haykb mbMengaro rpamIaHECEAaro upasa,
HoJaraeTs BH OCHOBaHie NOHATIe <ofmecTBeHHAr0 NpaBa>
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(Genossenschaftsrecht) m pasiaraers npuTssanis DOLIAHHHXD

Ha HemapriiHoe oTOpaBleHie TOCYALaPCTBeHHON RIACTH HA'

nbauid paxs Hapymenid 3Toro wuwpasa, COOCTBEHHO TOBODA,
CTOABKO-#%E KaI00D, CEOIEEO CONPHKOCHOBEHIA rocyaap-
CTBEHHON BJACTHE €b JAYHOCTHH U COCTOAHIEMH NOJLLAH-
HEXB. PasiauBnd rpyons 63poscraro o0 eCTBEHHAIO OpaBa,
aMb0Ts npaBo wAXOOH CYAAMB <HA OrpaEndeHie cBoGOJIH
npOKABAHIA, ABHEEHIA, NepeceleHid, HA OTpPaHHYeHIe CBO-
00ZH JovAmHed MUBHH, OTUpPABAEHId pEIHTid, mpaBa CoelLd-
HeHiil>,—Ha orpanddenie ¢BoOOXH CHOINEHIHd, cBOOOLRM CTPO-
HIBCH, BECOI0aTania 15cosb, Ha TpeOOBaHIA HOIUIIHA 3PABLI,—
Iad  3aWATH HEIAredaTa, MberHATO H TrOCYygapcTBEHHATLO
mpaBa TPaKJAHCTBA, H30MPATEIHHHXD NPaBbh H IpaBa codpa-
Hild gynEos m T. A. CyaH, mpaBra, He JONKHH HOCTOHHHO
yuacrBoBaTh BO BCEXB aTHED Abiax®, HO IPH3HBAIACH YEA-
3uBaThH rpamuny JAad axmuHEAcTpaniu. Iloromy uro x4
IpaBATEABCTBEHHOA BJIACTH NpPaBo H RAKOHB 00pasyoTh
aunms saBmaiA npexbars 6Gorbe mam memte csoGopmoi gbsa-
TeIbHOCTH, TOJOKHATEIbHNA-KEe OPHBNUOB 9Tod AbATE]B-
HOCTH 3aRJI0Y3eTCA B COBEPIIEHHO HHOMB,—Bb @HTEPECAXD
NOpYYeHHHXD ed 3a00Th, MOEHO CEa3aTh, BH 00MIECTBEH-
HOMB GOxarb. YmopaBiepie cHoBa sBaserca 3xbch «cpoGoamoil
IBarespHOCTHI0 IO cobpameniamt obmaro Oaara u mhiaeco-
obpasgrocrd>, Kakb 7 y Illraud.

Eme Gorte, ububs y DBapa, ckazmBaerca o0maa xapak-
TepHAdA YepTra BH MHOTOYHCACHHHXD IpPell0&KeHIAX'h HAMHEXD
IOPACTORB-NPAKTAEOBS. BB HEXD BAJAHA 0CHOBHAA HAIIOHAIH-
Had 9epTa MHIABHAYAIH3Ma, NyMaomaro Bb upasb m eyrb
BCerga Jmmb O 3amuTbh cBoedl JHMYHOCTH, CBOENl COGCTBEH-
HOCTH, CBOEr'0 ToBApHILECTBa, cBoell mpodeccin, ceoed Goabe
y3EOHl OONIOHH, NpPAYEM> NPATA3AHIA GOJBIIOro O6INExATis
urgopupyiorca. Takoe HampaBieHie CTOSJIO0 BCErja BO B3AHMO-
IbficrBi  ¢BH, YACTHO-OIPABOBOA KOHCTDYRI[ie0 BAIIero
craparo rocyjapcrBeHHAro crpod. Bedgaa manoba 9acTHATO
JUIa HA HECUPaBeLIdBOe OTIpPaBIeHIe HAYAIbCTBEBHHXD
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BIacteil ABxdercd BB cooTsBTETBIR €B STUMD KOLIU3IEl 0LHOTO
IpaBa Cb LIPYrAMD, HPOTHBOHOCTABAAGMHXE ILPYI'B APYLY Ha
pasroil HOI'B, Kakbh BB TpaEIanckoMb upomecch. 1o To-we
HaupaBleHie, KOTOpoe ¢TaBATH BB YroJoBHOMB mpomeceh
I'OCYJapCTBEHBATO UPORYpOpa N0 3AIMUTHHKA Kakh HCTIA M
orsbrumka, T. e. Ha paBHOU HOrB, (€35 coodpakeHid 0COOHXD
o0asaEEOCTEH, KOTOPHA HAJaraers Ha O0BUENTEIH NyOIUYHOE
MpaBO W EOTOPHA [0 BEoOXOAAMOCTH u3wbudgo0Is poId €To-
POHB.

[IpoTHBONOIOAHOCTHIO ATOH YACTHO-UPABOROI EOHCTPYRIIN
asigerca Hosad KoHcTpyKOid Jopemma Illreiima (Die
Verwaltungslehre B. I, II, B® mepsoss u BTOpOME H3LAHIN),
BRBEJIEHHAH H3B OCHOBHOI'0 MOHATIA MCMOJIBUTEILHON BIACEM.
Hurgro % I'epuwamin se coxbicrBosass Oorbe BHACHEHID
HpOPOJH o0IecTBa, HeEeIw JAPOBATHI aBTOPDH HTOrO CPAB-
HUTEJIbHATO AAMHEAACTPATABAATO UpaBa. V3B Xopomo noaaToil

3
&

5]
-
5

% norpebrocTa obmecTsa 3xheb BHBOIUTCA MOHATIE ¢HCIONHA-
8 rexpRol Bracrm» (vollziehende Gewalt) nporas®s 3a0yunorpesd-

JeHid K0oTopod JoJmHA ONTh JI0CTABIAEMA 3aMUTA IBOARAMD
o IyTeM:

1. Iyrems ncra (Klage) cyny, ecin copepuieHo HapyileHie
o AIMAAGCTPATABHATO 3aKOHA ¥ THMB CAMHMB I pPaBa HCTHA.
2. Ilyrems ajunauerpatraHof ®aso6u (Verwaltungs-
s beschwerde), ecam ecTh JAUIIb HAPYUIEHIe pacmopsAmeHid M,
E'jld‘ cTaJo OHTh, A HTEpeca HCTIa.

5; ora OPOTHBONOIOKHOCTH HpOBeJeHA HocIBroBaTEIBHO
& upess BCH CHCTEMY.

L - Takmke m BB cBOUXH HOBBAmMEXS® m3crbrosamiaxds aBToOpPh

BB 001eMd BepHyJACA KB 310l cneremb. Ho ee HeAB3A COLa-
coBATH HO ¢Bb NOJOBATEIBHHMA WPAIAICCKIMA MOHATIAMA
repMaHCcEaro rocyZapCTBeHHAro npasa, HA ¢ OO0TPeOHOCTAME
#nzaa. He rosopa yike o ray0ike Jemallldxb HeI0CTATRAXS,
OHA YCTAaHOBIAETDH IpewJe BCEro PASHALY MeEIYy 3AKOHOMB
1 pacuopsEeHieMb, KAKOH He CYIeCTBYeTHh HA BH OJHOMB
MOJA0KUTEILHOMD AIMHHACTPATABROMD UpaBh, a menbe Bcero—
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Bb HbMemkons. Bo Bcagom® cayuad sra mpapBopad 3alUTa
EaKkb pash He kacaerca THXs DYHETOBB, H3B-32 KOTOPHXB
BOSHEEIA AJMOHACTPATRBHEAA DpHCIAENix BH Ilepmamin,
Anrain m Ppasmia *).

Hpu 0Go3phuin Bebxs OPEIAIECEEXD COYNHEHIN
0 IPAaBOBOMB rocyjapcTBb m alMUHOCTPATHB-
HHXB cyraxs %) me Jgerko 6yiers HafiTHm XOTA-OH JB&
COTMIACHHA BB INIABHHXE DYHETAXBH B033pbREIiA.

Hecomnbuno, wro cyth sasiouaerca ss Hegoctarsb 06-
IAXs OpejiBapaTeJbHEXD NOHATIMH.

Haygmas 1mojroToBka HANINXT WOPACIOBD OXBATHBAETH
IOCyJapCTBeHHOE 0PaBO BCe elle Kakh NOOOUHEI npeiMers.
Hecoraacmoe-me ocHOBamie coppeMeHHAro TepPMaHCKAro ro-
CyJapeTBEHHArO UpaBa passeluHEBIoCH co BpeMernn Rawbepa
eme Goabe. Ilpasra, Bmbmee cocrosmie Marepiajia ¥ CTa-
paHie CIUTh NOJIOKATEILHOC IPABO Ch <KOHCTHTYIIOBHEIMI >
OPUHIEOAMHE IOJBUHYANCH BOepel’s BB yueOBEKaXb: HO
BHYTDPHHATO €JWHCTBA HE J0CTAeTh HA CTOJIbEO, 4TO Jyuilie
cucTeMATHEN (Kakb 3axapid) BAYEBAWTEH Yike pPeracrpupo-
BaTh HBMelkie KOHCTETYNiOHAWE H AaIMABHCIPATHBHEE 3a-
KOEN BB aipapuTHOMD mopAxkb! Tarme nsromenis orxbape
HHXD MECTHHXD TOCYRAPCTBEHANXD UPABG HE MOTYTH TOCTAYD
BHYTPEHHAI'0 EINMHCTBA, €CIH OHH UEDEHAMAITSH BBejeHid
A8L 3THXB y4eOHukoss. Kb sroMy mpacoelummINCH IO CHAX'D
0oph omyrumMpe npo6bin Haykd KAaEb pass BB TAKAXB BO-
npocaxs. Toapko mopbiimia uzcrbrosamis npumecanm cpbrb
Bb IpoleccH nepexoga cyrosbs meddeHoBs BB YICHHXD
cyxed u OGoabe moamoe noHmMamie PasBUTIA MPYCCREON AXMME-
gaCTpaTHEIon cacremn. OTenIa cOBACHACTCS HenpPOYHOCTH
HANIAX'D FOCY A PCTBEHHO-UPABOBHXD UOCEIOKD W, HO3TOMY-TO,
EQ®IHA 0pUCTSs M noaurpveckifi pbareib npuTA3aers Ba
cBoe cobersernoe Mabmie 00h 51eMEHTADHHXD HOBATIHXD.

ITOTH HEeLOCTATOKL HAyIuaro ofyuenis He HAXOIATS

*) Cm. mpuwbuanie 65, Konews.
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HY:XKHaro nomorHemis m Bb npakTaAkB. IOpmers coemia-
JUCTH TOTYACH BCTYHAETH BB CBOO TI'PAKRIAHCEO-NPOIECCYANb-
HYI0 1BATEIbHOCTH BIM YLOJOBHYI HPARTHKY. AJXMHHACTpA-
TABHHI YAHOBHOES® IPA cyllecTBymeMb pasnbiesia Tpyia
VAOBJIETBOPAETCA MOJOKATEIPHEMD 3BAHIEMD CBOUXD AJMU-
HECTPATHBHAXE 3aK0HOBB. IIpH 3ToMB, TO HIH HHOE HELO-
BOJLCTBO CYUIECTBYOIIAMA 06CTOATENBCTBAMHA HE MpensT-
CTBYeTh IepMAaHCKOMY YHHOBHHYECTBY BCerjxa CYHTATH aJMH-
BUCTPATABHHA YUpekJeHIA CBOEro oTedecTBa COOCTBEBHO
HEeRTPOM I'ePMAHCKON HU3HE H NOITOMY OTHOCHTHCA XO0.01HO
I EpHTHYECKEA Ko BehbMB apyrams, Goabe Bcero ks HEB3A00-
JeHHEMD BB CPElHEX'D TocylapcerBaxpd ¢opmamians lIpyceiu.

W3p 3T0TO COCTOAHIA HE BHBELETH HAKAKOHX IPyroi OoyTh
EfED TOTH, KOTOPHMD Halle I'pazJaHCKOe, YPOJOBHOE LPABO
1 npouecch  uomadd Ha BBpHYW Jopory: mpuU3HaHie @
YyBakeHie HamMero, CTABMAro ACTOPHYCCKHEMb,
npasBa, Beabjpcrsie wero camm co6oi IpeEpaTATCA CHOPHHEE
NYHETH (HIoco(croi, comiaibHO-IOJIATAYECEON O IUBHIACTH-
Yeckoll IEOJK BB 3TOH 00.JacTi.

NIbiicTBuTElpA0, HAIA Teneph T. H. AAMAHACTPATHBHAI
jocTHIIA ecTh Be 6oabe, KAk HOBO e HasBaHie IJd ¢Tapo i
Belmn, 3a06T0d HAIIEMB BpeMeHeMb.

910 TOTh-H“E (PAKTh, KOTOPHHA CyNIecTBOBAIG BB HMIEp-
CEAXB CYlaXb, Eagb TameOHCe NPOA3BOJLCTBO (quelela) BB
noanneickaXs U (GHHEAHCOBHXD IBIAXB.

Torp-e ¢akrp, EKOTOpHA BH TEPPHTOPIAILHOMB TOCY-
Iaperb cpadaga OB 33 UMETBOBAHD N3H HMIEPCEAr0 IpaBa
O NOTOMB PasBOICA ¥ CHEMialA3MpoBaICI BB Yipex|eHIAXD
TeppaTopiii Geafopmennbe, mo xbiicrenrerrabe L 3aIATH
0| TAHHKX'D.

Yro 9TH <aIMAHUCTPATHBHHA #aJ00H> HAL0 pascMaTpH-
BaTh PO3HO OTH TPakJaHCEHXD HCEOBEL, HE TOABEO NpPH3HA-
Bala croabriAMm DpPAKTHEA, HO y&e TOHEOe HOpHIUYECEOe
uyree Puvasns OoHAMAaZo csogofpasHOCTh pbmenia moas
BOIOMB cquerelar, u 3a pAMCEAMB UpaBOMD cABAyers KaHO-
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HEYecRoe BB amepramin BEB cygze6Earo mopajka. Pemeniid
UyHAXB OPaBh M0Bera 31Bch 1o 06meMy UpaBEIy BB YEpBI-
JeHil0 TPUHEIANOBH TFOCYAIAPCTBEHHRXB IPOTHBB YACTHO-IpPa-
BOBOI'0 B033pHHIA Ha ny6.aMYHOE NPABO.

Owmare ToTH-#e ¢arTh HaZo BAXbTH BB AHIIIfCROMB
ajMEEACTPATABROMSE npast m opuToMs ParTh HA OCHOBAHIH
TEXb-ie HMCXOAHHXH NYHKTOBB, THXb-Ee NOHATIH W TOH-Ke
CHCTEMH, KOTOpad JeRATH BB 0CHOBB mHaimero Mbermaro ro-
cyjapcrserraro npasa. Thbub Tpyrabe BB OyiylieM® HallHd
3HATOKW OpPaBa MOTyTH 00ofiTHCh 0e3h 3BaHid 2TOH OpraHd-
saliu, Ha EOTOPYI HMB H 0€3bh TOr0 VEASHBAETDH eKeIHEBHO
TpeboBaHie MOJIATHYECKON HHSHU.

Haxkomens, 1mo cymecTBy TO-#e caMoe BHIEMD I BO (paH=
mysckoms droit administratif; ToabE0 ajMEEEETPATHBHAA
opacanknia 3xbes orrberena Ha MAEHMAABHYHD 00JacTh, BB
KOTOpo#l OHa HEIOCTATOYHA IJI4 BAIMHATH HNOILJAHHNXD BB
EOHCTATYIIOHHOME TocyrapcTb.

[lossarie, nolo&kenie ¢cTopoHEs 006IaCTh, CH-
cTeMa I METO D AaJIMUHACTPATABHON HPHCIWKNIA BB 0=
JOEATETBHAXD NPABOBAXD (OpMALigXh BB I'IABHHXB Yep-
Taxb TOKIECTBeHHH 53%),

AIMEHECTPATHBHOE NPaBo Teneps €CTh TOKE CAMOE,
gbMs 0HO OHJI0 croxbrid TOMY Ha3aAb: COBOKYIHOCTH ompenb-
JAATEIPBHXD HOPMB LI OTOPABIEHIA HBaYaJbCTBEHHON BIACTH,
BHBEJEHHNXD 03 DOHATIA FOCYLapCTBA U CYI[ECTBYOIAXE I0CY-
JapcTBoMb U BB rocyjzapcrsb. IlpasaapHoe mcmosHenie STHXB
HOPMB eCTh v0A3aHHOCTH W MPABO caMaro HAYAJLCTBA, & BB
MOHADXHYECKEOMB TocylapcTBh o0043aHHOCTH, HpACymAd MO-
mapxin. Cramo OHTE, B afMmEAcTpaTaBEOMD upash xbao
njers 0665 00 beETHBHOMT NPABOBOMDB NOPSAED, KOTOpAIE
HaJ0 COOJI0JATH M HE3aBHCHMO OTDH 3adBIEHId CTOPOH® pajd
ny0augsaro npasa u Oxara. Crbposarexsso BcB EKoBTpOIH
roCy1apCTBEHHAT0 yIpaBleHias HA3HAUEHH OXHOBPEMEHHO IIA
o0mell 3amATH, Kakh W 3aIUTH oTxbBipHaro Janma. Ecium
Bb COODHHXH BOIPOCAXh 3TOT0 HOPALEA HOLIAHHEME IpPELO-
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crapafeTcs 0OpUIuYecKoe BHCAVIIABAHIE, TPON3BOJCTBO NpO-
BEXOJATH COCTA3ATENbHO B IPHHEMAITCA JlOEasaTelLcTBa, TO
910 Jybraercs (Karb BB YroloBHOMB upogecch) paxm obes-
nevyeHid NPaBAILHAIO BHINOJAHCHIA 3akoHOBE. MHTepect cTO-
POET® OpuUsHAeTed BB Cyle0HOMB mnpurosopb, HO IPYyrEMb
obpasomb ompexbisercd, memeam Tamb, TAb mpaBoBas 3a-
muTa NHEAOBAAYAJLHArO NpaBa ecrhb Oammaimas mbis &
npeiMeTs AbATEIbHOCTH BJIACTH.

ITosToMy, npaBo CTOPOH®B fABIgeTcd BB 3T0l 0014~
CTH BTOPOCTElICHHLIMD, BHBEITEHHHMB H3B NYOAANYHATO IpABa,
AHAJIOIATHO TOMY, Kakb (OopMalLHOE II0JN0KEHIe CTOPOHD
oOBaEATENA W oOBAEAEMAT0 NOXYAHAETCA a0COTOTHOMY Be-
abmio: npasnabeoMy npavbHEEHID YrOMOBHRXD 3aK0HOBD. JTH
npapa KAJIOOH HE CyTh CAMOCTOATEJAbHHA WHJIUBAIYAIbHRA
IpaBa, Eakb COOGCTBEHHOCTH N ceMelinoe NpaBo, IPH3HABAE-
MHEA pajin mEjuBnia. Rags Bb yroloBHOMB mpomeceh mnpasa
CTOPOHB CYTh JHINL CYOBERTHBHRA CTOPOHH OTHOIIEHIA M,
N03TOMY, Heab3d cMOTpBrb Ha OpaBo 00BOHAEMArO lperep-
nbTe He cBUIIE cmpasejidBOil N0 3aK0HY MbBpH Haka3aHid,
KaKs Ha CAMOCTOATEIbHOE WHINBOIYaJIbHOE DPABO; TAKEKE
HeAb3A PA3IOKATH AWAHUCTPATABHYH HOPHCIUENID HA my6-
JUYHESA TpaBa mEAueUJa # OTXbAbHEA maro6n, 0e3s Ipn-
y@BEenid Bpejga noHATIO. Ecam-Ee roopATs, nperuolomenie
BCAKON OpPHCAUENIN To, YTO JBa JONa COOPATH JApPyrdH Chb
Ipyroms o0 o6bemb HXB ODpaBs I NOTOMY BCARYH MOpHC-
JUENi0 Hajlo DpepcraBiaTh ce6b sammron CyOHeETUBHHXD
upaBb, TO HTO— YacTHO-IpaBoBoe petitio principii. B
npexbiaxs yroloBEaro npaBa, Kaks ©o BooOme Bb npeyb-
JaXPB Ny0AAYHATO DPaBA, CYMECTBYOTH I (GOPMAILHHA DPOIH
CTOpOAs, 00pasywmiAca BB BHAY HHTepeca 3aTPOHYTHXB, Bb
BpJy IOPHIMYECKATr0 BEHCAYIINBAHIA, NpudeNd HE IPOTHBO-
nocrapidgerca Ha o)HON JumHim oj4HO mpaBo Apyromy. Tesmes,
YTO CyUIeCTByeldb OAHA WCTALIA, Npd 3TOMb Tepaers CBOI
caay %),

O0xacTh aIlMHHICTPATHBHON WpuciaRnia o0pasoBalach
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BB HCTOPNYECENXs OPABOBHXDH CHACTEMaX’h JIOBOJLHO paBHO-
wbpro, omperbidsce mOTpebHOCTAMHE TIpa&JABCEOl EH3HM.
Ha nepeon® miamh moaumeiickie ajMAHACTPATHBHEE 3aKOHH
TpeGyOTH IPaBOBOTO KOHTPOAA; Hocah Toro—eoensne u ¢un-
HAHCOBHE B3aK0HH, IOCKOJIbRY NPHUTA3aHIA TIOCYJLapCTBa He-
IIOCPE/[CTBEHHO HanpaBleAH Kb JHNOY H HMYOIECTBY; HAKO-
Hel'h,—IepPKOBHNE W WKOIbHEE AIMAHACTPATHBHHE B3aKOHH,
HOCKOABEY 1hao wmaeTd 0 coOA0JeHIE NPABOBHXE TIpPAHULNB
MeE)Y HEepROBbI0, CeMbel, OON[AHOKW M IOCYAapCTBOMB. ITO
onATH-TAEW petitio prinecipii, eca:m roBopATs, CyAD MOKETH
TOABEO obeperath BB 3TAXH 001acTAXHP (GOPMH U Ipe-
1B JIH rocyrapcrBeHHONl XBATEIBHOCTH; BCE ApPYroe <ecrh
ab1o esoGoxmaro yemorpbmid ynpasremia BB Bmiaxs m b ae-
cooOpasHocTu n obmecTBeHEHAro OJdara>. Bbas
MeRAy 3aroHHEEME upeibramum m cBobopmoo Ibaecoo6pas-
HOCTHI JeRNTH TPeThd 001aCTh IBATEIbHOCTA YUpemIeHid-Ta,
KOTOpas HaXOIHTCA (POpPMAIbHO BB 3AKOHHHXB mperbiaxs, HO
napridenMs MEpoonpebiaeniens (iniquitas) A3BpallaeTs CMHCIE
aJMUBEACTPATHBHHXD 3aKOHOBD Kb BHIOLB ofEOro m yOHTEY
apyroro. B® aroii cpepmefi o0aactda IeEHTH HEHTPH a)MHBEA-
CTPATABHON KOPHACIUELIA CH €5 HSHEePrHYHHMYD BO3BeleHieMb
Bb Gorbe crapofi mpyccroii emcremb, ¢b ed TIABAEME COBpe-
MEHHHMD HasHAYEHieM> — OPOTHBOOPIaHH3Ma KOHCTATYIIOH=-
HOMY IapTIAHOMY yNnpaBAEHI ¥ PasBpallerild YHHOBHAYECTBA
napriamn. Jooag I10EIEA NOTUNEHCKAXD pacnopA&eHii NoRa-
EeTH, 9T0 oTHOcHTelpHAd MBpa 31bes g0 Toro ompexb-
Jgers nupenBbas, uYro coorBhbreTByHOmEe CMHCIY 32EO0HA
npnwbBenie ero 3aklIngYaercd Beerjga Jamb BB COOADIEHIH
MEpH. 9Ta OTHOCHTEJIHHOCTH AIMAHACTPATHBHEXD HOPMB MO-
EeTh He OHTh CHMIOATAYHA yMY, IPABHEMEMY Kb ompeixbren-
BLUMD OUBHILHEMB HOBATISMD T'PAKIAHCEATO IIpaBa, HO OHA
peo6xognva. CopocnMs ceds, rih meHETPH HecnpaseLlnBOCTH
maprifigaro yuopaBieBia? 910, KOHEYHO, OKameTcd naprif-

HOe YCMOTP'BHie CO CTOPOHH HA&YAJIBCTBA BB ,!IELPOBaHiH nim

0TE23h MHOrOYHCICHHHXH UPOMHILICHHHXB EKOHIECCif, map-
18

R

I h T T



5wy

ols

L '."‘ 1"3' =2

Lt e R i bR g e i T
L 7 % AT . - AT

TReE

7 T

Tifinoe OTHpaBleHie NMOIWNIM MOPAXEA, DapTifinoe oupexrbienie
HAJXOTOBG, NapTriiloe MepEOBHOE I IEOXbHOE ynpaBreHie. [lo-
BCIONY, ecId COCTABUTh NepeYeRb MapTiiHATO 3A0yHOTpelleHid,
aJMAHACTPATABHAA #Aan00a, KOHCTPYHPOBAHHAA HA co0A0AeHin
<IPaBOBHXB IperbioBb»>, MOKETH MAI0 NOMOYL, & HYEHA
BANIHTA NOCPEICTBOMT IOPHJINIECKAT0 BHCIYUIXBAHIA, KOJ~
AeriaapHON (opManmim W EKOMOJIEETOBAHIA AAMAHACTPATHB-
BHXB Mbcres nepsodi m Bropodl mEcrammim. Ilocal ouems
Cephe3HHXD ONETOBD MH He IomycTumb BB Ilpyecim 10 Ges-
3aIATHOCTN BCIO 06JacTh EOHCTATYHiOHHArO mapriiEaro 3mro-
yoorpebaenig, 4ToOH HA 5T0 OOMBHATH NUBMILHO Jydlle
KOHCTDYHPOBAHHYIO AIMAHHCTPATABRYIO Ka.I00y *°).
Cmerema arMuBRCTPATHBHOR IOpHCIMRNIA 00pasyercd
BB co0TBBTCTBIN €B NpAPOTOA AIMAHACTPATABHNXD 3AKOHOBD.
Bt oTxbibEEXB 061acTax® HoJmNeickaro, BOGHHAl0, (mHAH-
COBAT0, MEPEOBHATO W IIKOJIBHATO AJIMACTPATHBHNXD 3aR0HO-
IATeIbCTBs HAMB HAXO HOCTABBTH cedb BOMPOCH, ABIACTCA-IH
HapylleHie JAYHATO WM BMYIIECTBEBHAIO HHTEpeca CO CTO-
POHH HAYaJIbCTBA H CTpPeMAeHie Kb TAKOMY Bapymesiln X0-
CTATOYHHMS OCHOBAHiEM® JJA TOro, YTOOH JaTh NPABO Ka-
J00H ¥ 3aMUTy IPABOBHMB KOHTPOJIEMB C'h COCTAZATEIbHHMB
IPOM3BOICTBOMB, MIH BB JNAHHOMB ciydah ormpaBieHdie BIa-
CTH MOEeTh OHTh ocraBieHo 3a administration pure cb ed
BHJAaMH AJMEBACTDPATABAAr0 KOHTpoad. Takas mnocTanoBka
CHCTEMH W3JaBHA JEKATH BH OCHOBAHIA AJMHHACTPATHBHHXD
npass Amrain, Ppanuin m Bamuxbs Oorbe EpymHHXB TEppH-
TOPiil @ HMEHHO NOTOMY TPAHHIE Me&1y CHOPHHEMH H MPO-
CTHMH AJMEHOCTPATABHREMH BONPOCAMH IPOBEICHH OTHOCH-
TeapH0, n3wbEadgcy mo Bpemenu m mo mbery. Jbay mpnum-
gAeTcd HacHIie, ecId HCXOIUTh, HA000pPOTH, KaKbh BB YaCT-
HoMB npasb, ore OTABILHEXE 0OpaR® H pasibidATs ajiMOHH-
CTPATNBHHA EAJI00H IO NABUIBHOH cHeTeMb—personae, res,
actiones. ¢HaJlo6H Ha Dpm3HAHie TpamIAHCKEO-IPABOBOTO CO-
croamia (Status), mpaBza, mo BHBMHEOCTH NOIXOJLATH KB
1paBy yyacria W mpaBy . BHOOPOB® BB OOMEHHOMD CTPOE.
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Ho ©roHCTPYENiA Ny0IAYHO - IPABOBOI'0 <BEM[HATO OpPABA>
OpABOAUTS EB YAcTo BHEBIIEeMY cxemarasmpoBamio. <lus
quod ad actiones pertinet> aBrgercd, oco6erEH0 BB noJamei-
CEOMT aJVMAHUCTPATABHOMT IIpaBB, Bunormh mempumbmamo u
6esuuciegno. IlparoMs, BCA YACTHO-HPABOBAA CHCTEMATHER
KOHYaeTcd BB o0jaactd uoannelicenxs Mbpoopiarid, T. e.
AMEHHO TaM®b, 1B HaumHAETEA mpakTHIeCKoe 3HAUEHie ajvl-
HECTPATHOBHOA IOpPHCIHEIIM.

Hakomens, MeTO0 s COCTAZATEILHATO IIPOA3BOICTBA 10~
CTOAHHO IPEICTABIAIS AHAJIOTIA C¢hb TpamkIaACEAME Opomec-
COMB, KaKD Hoaxojxamed ¢opMoii NIpPaBOBOTO BHCIYIIHBAHIA
A peryIupoBaHHATO IPHHATIA LOEa3aTelbcTBB. Hudaro me mb-
maeTs 0003HAYATH KAJOOW, Ha3HAYEHHHA IIA (PopMaILHATO
CIOPHATO NPOA3BOACTBA, ATMAHEACTPATABHEIMA M C K & M W, €CIH
Ch 3TAMD HE COCINHATh NOHATIA 'pPaEJaHCEATO MHCEA,
HO TIOMHATH, YTO NPONECCYAIbHHA MAKCAMH H IPAHNAIE
litis contestationis u rei iudicatae BHTeEalTH H3H CBOE-
o6pa3Eofi UpHpPOJH YACTHHXD INpaBh H, NOITOMY, MOIyTH
nubTh JOmMb OYeHL ycI0BHOe npuvbHEHie BH ajMAHACTpPA-
THBHOMG COODHOME npank.

Mukbuia 06% sTHX® #m 0 mbioms paxb moLINAEHHHXD
BOOPOCOBD elie A0 Cerojusa Ha CTOAbKO PaCXOLATCA, YTO COTIA-
1IeHie KaKeTcA NOYTA HEBO3MOKHHEMB.

OxHarko npakTHYecKasd noTpe0CHOCTH ofe3mede-
Big ny6aimumaro mpasa npm #n3wbHEAOIIAXCA MAHACTEPCEHXD
NpaBIEHIAXH CKa3ajach BCe-TAEM BB TBXB IepMAHCEAXB
rocylaperBaxs cpejHell BeldYdHH, Bbh KOTOPHXD yVike Goabe
NpPOJLOENTEIbHOE BpeMA YKOPeHHAACH KOHCTHUTYIiOHHAA CH-
¢reMa; 0 0Kas3aloch, YTo, T'XB codwpaid ajMUHACTPATABHNXD
YUHOBHHROBD — IPAKTHEOBS H IOPHCTORG, NPHHYEICHIEMD
7 1o0pofi BoJefl Kb YAOBAETBOPEHIN HACTOAMHUXD HOTPEs-
HOCTell :RA3HH MOEHO OHIO IpeoZoxBrTs Teopermieckia upo-
THBONOJOEHOCTA U CO3JATH KH3HECOOCOOHH YUPemIIeHid.

Bapxerny npmEajgiesnTd 3aciyra IepBeHCTBA Bb yCTa-
HoBJIeHid Takoi ajIMHHACTPATHBHON IOpHclUkmin. Bb rocy-
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JaperBaxps OHBIIATO pPeHCEAr0 €033 COCJNHAIACH MHOPIA
GararonpiATeTBYWINiA OpelBapATeNbHHA YcaoBid. B ocoben-
HOCTH 31bch HEKOrJA TAKH KECTOEO HE PAa3ropaicd cuops O
COCIOBHOME A IpPeJCTABUTEILHOMD UOpAZED oO0muEHOR KA3HA
g oub OB yaawkend pambe, memein BB llpyceim; npmrons,
B yubpenHoMs 00Bend cpepmAro ToCyZApCTBAa HpPH OJAHA-
EOBOMB [0 CYyIIEeCTBY OOMECTBEHHOMH OCHOBAHIW MOKHO ORIO
zerye IpPOBeCTH HYy#®HOe, HO 3a [T0, IpaBla, OHO ORI
mpoBejeno u Membe TAyGoEO BB 0GIacTH  caMOympa-
Bienia °7).

SAKOHH CPeIHAX'B TOCYIAPCTED BB O0UEMD NpHCOSLH-
HAOTCA KB CTApoll cucreMb aIMEHECTPATHBHHXD EKOJTErif.
Ho omE n3tnMaloTs n3b TERyMAro yIpaBieHiA JAWL Takie
COOpHHE BONPOCH, KOTOPHE HENOCPEJCTBEHHO N BH 3HAUA-
TeJbHOH CTeleHH KacaioTes JINYHOCTH H HMYIIECTBA NOJLAH-
HHXB.

Ce srofi Toukm 3pbHia OHE DpUXOJZATH KB HCYHCICHID:
A3BBCTHHXSD CAIyuaeB'd, Bb KOTOPHXH CyIIECTBOBAB-
mee o TOr0 0paBo #aJoOH s3ambHAeTcH (OPMAIBHHME COCTA-
3aTEILHHMD OPOm3BOJCTBOMB; Jad 910l wham obpasyoTcs
evbmamENSA KOXAEriaJbHHA YUpeKJeHIA W3H AJIMAHHCTPA-
THBHHX YHHOBHOKOBS, 3HATOKOBD NPARA H 31eMeHTOBD Selfgo-
vernment'a; BHclIafg-xe MHCTAANIA BesIb cocrasiena uss
npodeccioBaIbHAr0 YUHOBHAYECTBA.

Tass yeursennpoe mpaBo maio6m (Beschwerderecht) oGo-
3HagaeTcd karkb mpaso ucka (Klagerecht) maim ajpmuruncrpa-
THBHHA NCKH, HE TOBOPA, 0JHAKO, STAMB, YTO €ro Haj0 pas-
cMaTpuBaTh, KAk civilis actio mo npuHOEDAMD NHBAJLHATEG
mpomecca. 3avacryio elle HA3BAHIA HCKA N EAJ00H ynorped-
JaoTesa 0e3pasindHo.

Poru ¢cTOPOHD HONyYAOTCA U3H maTepeca B3albTHxD
aJMEHACTPATUBHHEMSE akToms. ['ab Jxpyrs Apyry mpormBo-
CTOATH HA OCHOBAHIA AKTa BETEPECH JABYXH YACTHHXD JHIB,
MOEeTh OHTH BeJeHs AAMAHUCTPATABHHIE COOPH Me®Yy IBYMH
YacTHEMU Junmamn. Bes mpornmBEHOMB cayual, poim CTODOE®
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Bejlyrea Me®ILy 3alBTHMB JUOOMD I ¢oeniaJbHO Ha3HAYEH-
HHMB, IIH 10 JOJEHOCTH oupelbiaeMHMD DpejcTaBATEIEMb
my6IuTIHATO HHTEpeca. BemecTBeHHArO pasingid MemIy 000-
aup caysasma HBrH, XorAa ¢b nmeaxpHOd TOUEW | 3pbHid,
Ppasindie MHOTAMH CIATAETCH CYI[ECTBEHHHMB ©°).

Bo Bebx® cayvasaxs (RaEBs @ BB JrOJIOBHOMB IIPOA3BOJ-
creB) 1bro mngers o dopmasr@oms pacoperbienia
poseit ¢TopoA’s, UTOOH crbraTh BO3MOMHHMB peryJadpoBaH-
HOe COCTA3aTeIbHOE NPOM3BOJCTBO, NpHIEMH OCHOBAHIA, 1O
EOTODHMS BB JaHHOMEH 1Brb JoamBEO npHBIEYs EB OTBBT-
CTBEHHOCTH MMEHHO IAHHOE JHIO, MOJIYJATCA TOABKO H3D
UPHPOAH ajJMUHHECTPATHBHArO upasa. DBooirbt Gespasinumo,
ETO 3allUIIaeTHs KaKol HHTEpecs.

By npomssojgcrrd Bp o0mens jbicTByOTH aHAIO-
Tid U35 TPABIAHCKATO OpOmecca 33 WCRINTEHIEMB mIpomec-
CyaIbHEX® MAKCHMSB, BHTEKAOU[AXD U3B 0COOCHHON OPEPOLE
rpamJaHCKOXD OPaBh M OPUANANOBH res iudicata.

Hogo-BBejlennoe cnopEoe MOpPOM3BOLCTBO BCTABICHO Bb
CYIIECTBYONYO CHCTEMY yUpaB.IeHIA Kak® J OO OJH A0 I i
YECHD, 0KA32J0Ch NOBCIOJY COEIHMHUMHME €5 XOLOMB pery-
JHPOBAHHATO YyOpaBledis m 3acayxuao xosbpie myOamed.
Jaxe crasnBaerca n3pbeTHAd CRIOHHOCTH, 0COOCHHEA yIpeHm-
XeHid POJEHH CYMTATH 00pasmoBuMA IIA Bceii ['epmamiwm.

Cecramcuncienie OTABIBHNXBA(MARACTP a-
TABHLXD CIODHHXB BOOPOCOBH KB HPOETOll OPALAIECKONR
¢gopmysts me mpoGoBara BB 3THX's BaKOHAXH U 3T0 HE YiIa-
Xoch-08l, BCIBACTBiE OTHOCHTEABHOCTH AJMOHHCTD ATHBHHXB
HOpMS. Bopouews, BB aHCAIdCEOMD W PPAHNY3CEOMB aIMH-
HACTPATABHOMB IpaBB BcAkoe TaberapHOe mecimcieHie con-
OpeIMeToOBs HMHCTAHIIOHHALO TOPAJKA M NPOH3BOLCTBA, UbMF
HamWE HoBBAmMIiA yupemkrenid.

Ecrm, Taknvs 00pasoMs, Ha BpeMA OH.Ia yI0BACTBOPEHA
WOTPeGHOCTS CPEAHAXB TOCYZAPCTBS, TO AIMUEACTPATHBHAL



— 278 —

pedopMa BF KEPYUHHXB lFocyrapcTBax® ABCTpiH B
IIpyecin mpejcraBigia 3HAUATENHHO (OABIIA 3aTpYylHEHid.

Bs ABcTpim upm pasHoo(pasim HANiff W CBABAHEHXE
¢b BHEMO ¢opMamif mnpaBa W YyOpaBIeHiA, OHJIAa BO3MOKHA
Inms OpraEmE3alid, aBAJOrAYBAH HMIEPCEAMB CyIAMb BB
¢Tapoil repMaHCEOR mmmepin. AIMAERCTPATHBHHE CYIB ‘ONIB
BO3MOZKEHD BB (elepaTiBHOME TOCYIapcTBh, KakD ejm-
Haf BL CMIAA MHCTAHNIA A8 BOUPOCOBH KOMIETERIIH
7 npaea. Cpexmia W BE3WiA WHCTAHNiA Hajo OHIO 06paso-
BaTh M0 MacwiTaly aJMAHACTPATHBHHXD 3aKOHOBD, yUpemje-
Hii H nNOpyYeHHaro Epyra jbaTeapHocTH OOIIAEB; CTANO
6uTH, OB MOram JAWIIb NpOE30fATH W3H PasBATIA 3aKOHCLA=
TeJIbcTBA OTABIPHEXD crpaBb. Hymmoe m Bo3MOEHOE BB
9TOMB MOJOMeHid OHJIO yiEe NpejHATEPTAHO BB KOHCTHTY-
NiOHHHXH HOPMAaX’b; OHO HCOOIHEHO pasyMHO # x0GpocoBB-
CTHO, HO IpeACTaBJIfeTh MaJ0 MCXOJHHXH TOYEEH JII CpasB-
HeHif CH TepMAaHCKBME OTHOWeHiAME °7).

Be [Ipyccin, npaBga, umbrock eIWHCTBO CYIN[ECTBEH-
HHXD OCHOBAHI afMAHACTPATABHATO NPaBa, HO CHO CTAJKABA-
Joch b ph3vyalimmMA DPOTHBOMOJIOEKHOCTAMA BEH obmecTsb
O IEpPEBA, KOTOPHAH TOABKO CYMECTBYIOTH BB CpejHeeBpouei-
ckoMb Mipb. 9r0o moxomxemie nbAB €O3TAJN0 AIMPHACTPATHAB-
HOil pedopmb Bernuadimid 3aTpyLHEHIA U 3ajepaEEH, HO 33
TO DOTOMB TpoH3Bex0 pedopMy CHA3Y Ha BEPXh CAMHMB
OCHOBATEJARHHMB 00pa3oMb, N0J00HO TOMY, EAKH BB Npemk-
HOXB croabriaxs 7).



XI.

AnvMuHEECTpaTHBHAE Ppedopma BEH IIpycceim.

BBICIIIEUI PyEa, HampaBIsomad CyLbOH JoJeldl, yraszaia
CaMONO3HAHIK HAPOZOBH TH-EEe OyTH, KAKD® O CAMONO3HA-
gilo orrbassaro Jaama. OrpbapEOE JWIO NPAXOAHTH KB pac-
no3paHilo BBYHOA HPABCTBEHHON MCTHHH CEPHE3HHMD HH3HEH-
HIMB ONHTOMB; BB MKHA3HA TOCYJAPCTBA MOTyUis OOTpACEHiA
n GoabsmemmHs Pa3ovapoBaHiA TpEIHASHAUYEHH IS TOrO,
gT00H wDOOyIATH DNpoTHBAMmMeEecA OO0MECTB0 Kb NPHHATIIO
NPOYHHEXD YupemIeHiil, MocpejcTBOME EOTOPHXE I'0CYIAPCTBO
m 00mecTBO CIMBAKTCA BB IPABOBOMB rocyzapcTBh BB rap-
MOHHYECKOe €JUHCTBO.

Korpa o6mecTBo B® aHTHYHOMTE Miph mocat EpoBaBHXB
cpamenif o TAEEUXB 06e3nopAIEoBs YOB&EIal0CH BB TOMB,
Y70 HEe MOKETh HAATH MHpa m3b cebs camoro, oHO HMbBIO
o0HEHOBEHIE BpeMEHHO OTMBHATH TpamEIAHCKIA BIACTH X
XoBbpATE 3aK0HOIATENBCTBO AHKTATOPY. SAKOHH COCTABIAICA
TOTJA Kakb H3b HBCKONBEAX® UIEHOBH COCTOANEe ejdHOe
nbioe m HAXOMWID YTBepEJeHie TIpamjadb, KOTOparo He
moJyunia-0H HO OJHA YacTh €ro, ecin-OH ABUIACH BH Ka-
gecTBb CAMOCTOATEILHATO 3aKOHONDOEETA *).

*) Mucar Taras: BHeoOXOJHMOCTH TBEpAAr0 MOPALKA CTOUTH BHIIE
YACTHHXD Heylo0CTBb—HemeIania naprii, obmecrsa.
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I'epwancroe oopuimyeckoe Bo33pbmie cpexHuxs BBEOBE
TakOl He3aBHCAMHN O0TH 00mECTBA TOCYIAPCTBEHHHAd aBTO-
PHTETH HAILIO BB MepEBA A EopoaeBckofi Biacrta. OTs HUXB
IPOA30IITa WHANIATABA IapMOHHYECEAr0 00pasoBaBid COCIOB-
HAro rocyjapcraa.

Horja sra rapmomia yrparmiach @I BB OEpDEBA O BH TIep=
MaHCEOI mMmOepinm, peopramEms3alilo NpPHHAJIO HA cedd Teppu-
TopiagpHoe rocyunaperso. ComialbEHA W AJMUHACTPATABEHA
pedopMu mam pyka o0b DPYRY, IOka He npaULIO BpeMs coe-
JIUHATH HOBOE CBOOOIHO-IPOMHILIEHHOE, IOPULHYECKH PABHOE
00ImecTBO CH IocyJapcTBOMS BH OPraHMUYECKEOMD HOCPeICTBYIO-
IIeMd CTPOeHIn DpeicTaBATeNbHAr0 YCTPOHCTBA.

Ecam o6mecTso m3H caMoCTOATEIBHATO IIOYMHA CBOHXB
WHTEPeCOBd U TapTili MOrJI0 TOYHO TAKB-iKe MAJ0 JOCTHYD
TOCTPOEHIA CHH3HOBA TPABOBOTO TI'OCYAApPCTBA, KaK®s H
OpHCTH n3F cBoefl OOHYHORX NbATeIpbEOCTH, TO BDH EPYIHOMB
repMaHCcEOME rocyrapcrBt mHANIATABY pePoOpPMH 0CTABAIOCH
B3ATh Ha ce0a Momapxim. Beb yupeageHia mpaBoBOro rocy-
TIapCcTBa BB AHIIIE W cpelHe-eBponelickoM® Miph npomsowan
01'F NHANIATHBH MOBAPXOBE.

IIpyceis co Bpemen® Beamgaro Eyppopera BB S3TOMB OT-
HONIeRiu 1LTa BOepein ¢b Ge3nopo0HON sHepried u mocxk-
rosaresspocTh0. Ilocak Ghicresemnaro mepepmsa Ilpyccia BB
o0eNs BepHyIACh KB CBOEMy HCTOPMYECEOMY IPR3BAHIK;
OHA IpuHAIa Ba cefda ofmee peryJmpoBaHie TIepMaHCEAXH
oTfiomenifi, TBepIO® PYEOI faJa YyJICBIETBODEHIiE cupaBexIn-
BEMB TpPeGOBAHIANBG IEePMAHCKAT0 HAPOJA, BO3BPATHIA Tep-
MaHCEOH HAIim COpaBejInBOK0 CJIABHOO BONHOK CO3HAHIE ed
eHHCTBA, MOIJIIECTBa W BeIndYid BB ceMbB HApPOJIOBE.

Beprysureeca Bmberh ¢p mhur gmombpie BB IpaBAIbHOE
PYEOBOJCTBO rocyjapcrBa npmeero m Bb Ilpyeciam ®b rocy-
JapcTBeHHON mEmMIiaTHBRB BB OpraBMuecKknxd 3aK0HAXB, KO-
TOpHE TOJMHEN Oninm paspbmors npormsopbule MemAy Ha-
IMHEMB YCTPOACTBOMSB I YIpaBICHIEMS.



— 281 ~-

Pthmrenie-me 3agrovaeTrcad BB HocabroBaTerbHOMSB IPO-
BejeHin Halero HANIOHAJIBHAIO, €OEIHBAOIIATO TOCYIAPCTBO
i OGIECTBO, IPOMEAKYTOUHANO CTPUEHIA HE TOABEO BB 3a-
KOHOJATENbHO BAACTH, KOTOpON 06MECTBO CTPEMHTCA BJIACT-
BOBATH HAIB TOCYIAPCTBOMB, HO BO BCBX® wiesax® I0OCY-
JApCTBERHAT0 OPraHm3MA.

Iloxo6no ToMy, Kak® Hame cTapoe o0IECTBO HAXOLAIO
cBoe paBHOBbCie m BHYTpeHHId MAPEH, CBOK TPARIAHCKYOD H
IHOJBTAYECKYI0 CBOGOJLY TOJBKO BB CaAaMOYUDpPaBIEHIH
TOCy1apCTBA M IIpaBa, Taks O HOBOE HPOMHIIIEHHOE 06MECTBO
MOsEeTh HaiiTi pasHOBbCie W BREYTpeHHill MADSH, €INHCTBEHHO,
ecan mMymie EJACCH CHOBA 3aX0TATH BHIBTH ¢BOE mpm3BaHie
Bh JONUYHOMB HNCHONHERIM oOs3agmocTefdl, JJIA Yero coBpe-
MEBHHI TI'OCYZAapCTBeRHHT H 00mecTBeHHHH OOPAJOED Upex-
CTaBIAETH Takoe-e OOMHAPHOE W IIOJOTBOPHOE IOJe, EAKD
u crapuii. Eciu coBpeMeHBHA NOTPeGHOCTH TOCYIapCTBa,
COBpEeMEHHOEe 3aKO0HOJATeILCTBO N WPHCABENIA cirbrarnck
IpyramMu, TO Bece-tTakm b0 miers Juimb 00F n3vbEenim
$opMs DpH OAMHAKOBOCTH CyliecTBa camaro nbaa.

Henoxmmreasrvaa Bracts (Vollziehende Gewalt) me
MomeTh 6oabe HAX0JNTH CBOM MCHOJNHATEIbHNE OPraHK MCKII0-
9ATEJBHO BB ONJAYNBAEMOMD YHHOBHHUECTBB, HO JI0JEHA
oropaBiaTh Mbersoe ynpapieHie BB yB3laxs u o0IAHAXB
NOMOMLID OTBBTCTBEBEHXH NOYETHHXH JONKHOCTEH, aHAJO-
TAYHO, KaKb ODpempe OWI0 BB ropojaxb Ch MAIACTPATAMH.

Cyze6mad BJIACTh HYRIAETCA BB OPraHnYEcKOMB
mojkpbuienin nyremsb Cy10Bh NPUCAKRHENXD H medPeaoBd;
Bh 0cOGEHBOCTH, BB yrOJIOBHOMB mpomecch, moplemameMs
HemocpejacTBeHAbe Bcero JZABIeHID DapTid, HYEHO yCHJIEHIe
YHHOBHHYECTBA CHOCOOHHMA EJaccaMd oOIIecTBa; AJIA Hajxie-
Eameld opraspsaniid HYKRHO HCUOPABATH HIEH <HAPOIHATO
¢yra> u pasibiemia Bracrefi, BocnpmHATHA HaMm BMbBerb
¢b QpaHUY3CEUMD RIOPH.

Torxa, HagoHemd, I B 3aKE0HOLATEIHbHON BIACTH
JOIEHO OHTH INPOH3BEJEHO COeJUWHEHIe TocyZapcTsa #W 00-

B e



iy RN

MecTBa BH BXD OTABIBHEXD YJeHAXB: OTcoOZA JLONKHO
HOXYYHTLCA mcnpaBleHie Hamefd n30@paTeltHOR CHCTEMH H
HOpMaJbHOE 00pa3oBaHie XBYX'Bs JNbecuocoOHHXH maplaMeHT-
CEPX'B TAapTii.

JT0 He ecTh HOBaA Teopid (EaE® TO Kamercd mpodeccio-
HAJBHOMY YHHOBHHYECTBY), HO 3TO—HETOPRYECEOE NPaBOBOE
CTpOeHie TepMaHCEAT0 rocyJapcrsa, CTapoe NpaBoBOE CTpoe-
mie, HO Ha mouBl coBpeMeHHATO O0meEcTrBa, BB EOTO-
poMB IepKOBHOE HAYAJHCTBO, TOCNOJCKIA MMEHIA M ropoickid
EOpIOpanili, Eakb TAKOBHA, He CyTh W HE MOTYTH (Gorbe OHTH
CaMOCTOATEJBHNME HOCATENAMHA TOCYAAPCTBEHHHXH (QYHEMINA.

Cs passariens obujecTsa ormpaBienie (QymEEOid rocy-
JapcrBa coBepmeHHO n3wbemaocs. Beb cymecTreBRHA
dyBEEOiA BoeHHAro, cyjge6HAro, mNoJANeENckaro, ¢juHEAHCOBATLO
A NePEOBHO-TOCYLAPCTBEHHAT0 yOpaBleHid THMH BpeMeHeMB
OHJIB PeryInpoBaHK OPOYHHMH HOpMaMd, KOTODHA Eakb BB
naTepech rocyiapersa, TaEb A NOLJAHHEXB, MOT'YTD OTIPAB-
JATHCA TOJbBEO YHHOBHHRKAMH UpDH moJaHOH 0TRBTCTBEHHOCTH.
He nonaTs aroro—OuI0 obmeld omubkoil 1emMorparida u (eo-
IaansMa, oOmed TIJayooCTEO NOAATHYECKON M [EepEOBHOM
POMaHTHEN.

Cv mpumpomoif ATHXH NPABOBHXH HOPMD HE COEIHHAMO
HOEAaKOe ToCyJapcrBeEHOE yUpaBlieHie BOTYHHHHMB Ha-
YaJBCTBOMB Kakh BB I'BIOME, Tags n BB YacTaxs. DBuberh
¢ BHpPAGOTECI aJMHHACTPATHBHATO TpaBa BB AHIIIE yEe
BB KoHIE cpejlEnx® BBEOBH BOTUMHHHE CYJIH W BOTYHBHAH
nmorania 6orbe me CymecTBYOTH, W DPOBOJATCA TACTO JOTE-
HOCTHOH XapakTeph EOMHCCADOBD EOPOJIEBCEAr0 YUpPaBIEHid.
Y macs Toapko BexbacTeie pasmpoOIeHHOCTH MEIKAXD OOMIHHB
m Toro pacupenblemia Taroctedi BB JepeBHAXDH, KOTOpoe
IIPOM30ULI0 OTCIAA, OCTATKA BOTUYNHHON NOAUNiE (COeIuHEH-
HHA CHh HHTEpecaMH J[epeBeHCEHX'm palboTojarened) MOTIAH
yaepxarses BB Ilpyecim o cero Bpemenn. Toapko moromy,
970 0 HYHJaXD 3eMCEOA mnoaunim BD n3BbCTHOR cremeHn
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103a00THINCH Ype3s JAHIPATOBD M HaHJapMepio, MOria o
CerojlEa MPOCYIECTBOBATH BB HHTEPeCax’d yio0OcTBA U Je-
IIEeBUSHE KOe-Kakad BOTYHHHAA NOIUIIA BB ed NOJLYHHEH-
HOMB MOJOKEHIn.

Ha nousbt moBaro o0mecTsa 5Ta pYHHA IOAEHA OHIA
OLTH OKOHYATEIHHO YCTPAHEHA.

Bw cmoco6b sToro yeTpaHemid BHCTYNAeTh BamHAA pPas-
HANA Pa3BUTiA npaBa, pasibisomad BB uspbeTsod crenend
BOCTOKD H 3anajs ['epmanin,

Jag yerpamenis o¢TaTEa BOTYMHHATO T[OCYlapcTBa Ha=-
IDAMB BOCTOYHEMD IPOBHBIIAMDB OCTABAJCA OTEPHTHMB HpPO-
¢rofi myTh, MCIPOOOBABHEI €O BpeMeHb peflHCKAaro copnza Ha
sanalb T'epmanin m npuebrcrBoBaBHENI Eaks COBpPeMeHHHI
nporpeccs. Jbio csoxmiocs & Tomy, 4To6H oTibimTh Ha-
92J5CTBEHHYH JOMEHOCTH OTH BIaibHIA O coo3a OOUIMHHATO,
gambernTs Beh rocyaaperBenHHS GyBENin orBHBRE MberHRME
nmpedertaMa (IamExOOprepMeiicreph, aMTMARB, JIHCTPHETHHI
EOMACCAPE), OOUMHUHEAMB-EE NPejocTaBATh yOpaBleHie #BXb
X034fCTBeBEHXD ABAH H30pAHHHENE NpejcTaBATeNLCTBAMMA.
Taknms 06pasoMb, DOBHIUMOMY, OKA3HBaJach yeayra Bebus
9aCTAND: Cbh OJLHON CTOPOHH, IPABUIBHOMY YOpABIEHIO ToCy-
JapcrBenBHXD 1Brp Ba mBeraxs, ¢b apyrod, yrodcrsy Ha-
ceJeHif, KOTOpOe CHpaBIfAercA €O CBOMMH MBCTHHMH HWHTEpe-
caMH IOCpelcTBOMB JoBbpeEENXD MymEel, He Oyayum obpe-
MeHeHO JbaaMu rocyiapersa BB <HOpyYeHHOMDB» Epyrb nba-
TeIbHOCTH.

JTa oprammsalnis Owaa npoeejera 6e3s B3aTpyiHEHIilk
BH 3HauuTeabHON wactd ['‘epMamHid Ko BpeMeHHM pefdHCRAro
€01032 ¥ Bh NEpPBYH 30Xy KOHCTATYIIOHHHXH YCTPOACTBH
I'epmamin. Bw IIpyccim rocysapcTBeBEHA EKammieps ['apieH-
6eprs (Bb mpoTABONOIOEHOCTH Gapory (orb-Illreiiny) OHAB

CK.IOHEeHB KB 3ToMY pBmenio, koTopoe Grro mpmphrerBoBaHo

BB COOTBBTCTBYOI[AXD CTPAHAXD, EAED MOL00AWMIA BpeMeHH
IpOrpeccd, CKOPO AKKIAMATH3HPOBAIOCH, KB KOTODOMY' JETEO

TR TR ST S
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OPUMERYJD TaplaMeHTCkid miem MECTHHX® NOJNTAKOBB, NO-
JAY9UBITiA TOCTENEHHO NpPeIdEATH <caMoympaBlemid». lcad
ellle 1 0CTABAJNCH OTKIOHERIA B HAYaIbCTBeHHOM'S YIPaBICHIN
TOPOJIOBH, TO 1 31BCh KasaJca T0BOJIBHO JErEAMD IPOTPeces Kb
yIpaBIeHiin TOCPEICTBOMS <M3DOBD I ToBapuiieid nxs>, Buberh
Ch KOTOPHMD ACCHMOIAPYOTCA JepeBHA U TOpoLHs H OCY-
MEeCTBIAETCA OJHHAKOBAA CXeMa TI'paETaHCEO-TOCYIAPCTBEH-
HATO of0mecTBa, eluERA <obmmuHMA crpoii» (Gemeindeord-
nung) xia sced seman. Ecam-6n mpodecciomarsEoe UnHOB-
HHYECTBO IIOBCIOAY BeAOo TocyjaperseHEna xbia, Ho Be3xbh
nIepBOHAYAIbHEI n36upaTens pbans-0H A30pAHHEMA IPELCTa-
BHTEIBCTBAMA 0 «ABIaxb> o6muHEn, yB3xa, NPOBHELIA I HOLB
RKOHEN's TOCYIapCTBa M MepKBH, TO OHJIB-On BOOJIED ocylmecT-
BJIERE HJealds HapoxHato cyBepeHHTeTa, OHJIO0 BCECTOPOHHE
IpUHATO BO BHAMAHie ofmecrsemnoe yxo6erso, m Buberd ¢
TEMB GRI0-0H NOJIYMAHO O <HOJATHYECKEOMB 00pasoBamim> Ha-
poxa; koropoe murib mHe cumrarm Goabe pasBaTEME, YBMB
BB 00.12CTAXH Ch OlprepMeiicTrepaMd H HOMOIHHEAMA HXb.

Ho ¢p 1848 r., ¢b pearmsanielo KOHCTATYIIOHHHXD MO-
HICTEPCEUX's YIpaBleHii BB BEIHEOMB I'€pPMAHCEOMD TOCY-
papersb exbraxmesr uwyscrsmTeasube m EB Apyrans Goabe
MAPOENMB BO33PBHIAME.

Yae pano pacno3sand, YTo OTH CAMOCTOATEILHOCTH OOIIAHD
opu 2T™HXE GoaBe YIOOHHXD YyUYpeKIeHIAXD CYHIECTBOBAIO
JEIb OJHO HasBaHie. JOBOJIbHO CEOPO HOTYBCTBOBAJIM HA-
CTOfHIe BH3MAXD KJACCOBEL HA pacmupeHie nXb IpaBa roJaoca
¥ BIAHIA BE yOPaBIeHIAXH OOMUED, a 3aTBMB Tapke HeKe-
JaTeibHOE oTpamenie ma pacuoperbienie Tarocrs HaIoross. Be
ocoGenHocra-Ee Jarrabiimee passurie QpanmIy3ckaro rocy-
JAPCTBEHHATO €TPOsA: moaHOe oTibiemie ajiMmHECTPANIA OTB
o0muEHON KA3HA—O0e3n0cpe/cCTREHHAA POTHBONOI0HEHOCTD
rocyapcTBa, HmepkBa © 00LIecTBa,—HEYCTOHIABOCTH BCETO
nyGIuYEaro mpaBa—sace 3T0 XOJHKHO OHI0 YOBAUTH cephésHAro
HOJATAEA, 9TO TOCYZLAPCTBO Ch TAKAMSB yIOOHHME (yBpaMeH-
TOMB He JErK0 MOmeTh HPOJLOJEATH CBOe CymecTBOBaHie.
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IIpr komcrnTymiomBoii-e mnepemBat wmmEECTPOBE: eme
HAYaJd TOCTENEHHO 4yBCTBOBATh, 4TO TPAEIAHCEAA CBOGOJA
Gorke 3aBHCHTE: 0T YUDABIEHIA, Hemeln OTH rocyapCTBeH-
HATO ycTpoficTBA, UTO yupaBleHie npedexramm mpa <oTBBr-
CTBCHHHXB> MAHACTPaXxb BH MHTepech BpeMeHHAro G60.Jb-
WHHCTBA TPYIHO COEIAHAMO €5 (€3010pOYHOCTHI0 YMHOBHU-
yeeTsa U CH TPAKJAHCEOK CBOGOLOIO,

Uius Gorbe CEONAATOCH pas0YapOBAHHHXD HAle®ID H
HAPYIIEHHHXD HHTEPECOBs HPH <KOBCTETYNIOHHOMEB> MHHM-
cTepCEOMB yupasaeHin, Thub 6oxbe rocnoacrByoiuiee mMEtHIE
nocTenesHo 00pamanoch Kb peadbHOl, exelHEeBHON nBaTenb-
gocrn rocyrapersa. Cs Toukm 3pbmid <peasnbBOd IOJAUTUEHR>
Helabss OHI0 0003HATHCH, YTO HONANIA, KaKb BCAEAd rocy-
JapcTBeEHAA JABATEILHOCTH, OTpPAHMYABAIAA CBOOOAY H
"COOCTBEHHOCTh MONJAHHHXB, nMbers CBOJ IEHTPH TAXECTH
Bb MBCTHHXD OTIBIBEHNXD YUPDE&RLEHIAXH; EPO-
wb Toro, mocah EOPOTENXT ONHTOBG NAPTIHATO yNnpaBlIeHIA
ny6Janka EaEb ¥ caMo npodeccialbHoe YHHOBHAYECTBO, JOJEHE
Onam npepnomuTh ce6b BOmpOCH: MOEETH-IH OJHO YHHOBHH-
YecTBO NPOYHO YCTOATH NPOTHBOPBUMBHMDL TpPeGOBAHIAME IO-
JIATAYECENXD H MBCTHHXB maprif.

910 B OHIO TO npoTHBOpBUie, KOTOPOE BO3HAKIO B HA3HA
rocyrapersa 0sarojaps HaprisMe U 0peldh KOTOPHMB KOHCTH-
TYIIOHERA Teopin A0 DTOT0 BpEMEHH OCTABAJIACH BB He-
Toyubmin.

Bee ncnoannTe sHEOE rocylapcTBeHHEOE YIPaBICHIe MOEETH
ORHTH BeJEBO TOJbKO YBOJAGHAEMHMH YWHHOBHNKAME; BTOTH
IPUEOUN'G CIHTAETCA BO BCeMb eBpolelickoMb Miph coorsbr-
CTByOIMAME 0pEpoAs roeysapeTBeBHaro ynpapienia. Beexes-
Huil BH BHTEpecax’d YNHOBHAUeCTBA HbMeNnEkidl AmemuninHApP-
HHI BOpPIJORD ec¢Th TakKike HOYTO HHOE, KaKh CmArYeHie
NPOCTOTO UpaBa YBOJBHERI.

Tari-me oxpamy mBenaprifinaro cobaojenist paBuoi MBpH
rOCyJIapcTBEHHArO NPHHYEJIEHIA HEIB3H DPEIOCTABHTE 0CO-

"



— 286 —

OuNB 0TH yupaBleHig opramams, 6oabe Bcero s MBCTHOMB
yOparjiesin; 3T0T NpHEIANG JIbAcTBUTEIeED HEe TOJBEO AIA
Asraig u I'epvanin, 5o Be3yB, riub cymecrsyers BupaGoranaoe
aJIMEHHCTPATABHOE TIPABO.

Ho Bearoe yupaBiemie MWHHCTPOBD KOHCTHTYIIOHHATO
rocyjapcTsa okasmBaerca Ooabe mam membe ynpaBienieM®
uaprig; Takd JOJKHO OHTH BexbjacTeie mpHpOAN  00IIECTBA
BCOLY, TAB JonyckanTsh 00MECTBO NMOCPEICTBOME BHOOPOBH
EB coBMEETBOMY OTHpABIEHi0 TOCYIAPCTBEHHON BIACTH H
NPATOMB ellie NPH3HAKTD <N0JATHYECEYO> OTBLTCTBEHHOCTSH
MUHHCTPOBS.

Meay TBMB, KORCTATYIIOBHOE DAPTiiHOE YOPABIeHie npel=
noxaraers o LbiicTBUTENBHO UPOH3BOANTS BB CTPOro moLud-
HEHHHXH YAHOBAUKOBD; I BOTH OTH HUXD Tpebyerc: me menbe,
Ea®b COXpaHenie XxapakTepa HenapTiiHON MATECTPATYPH, XOTA
OHH 1I0CTABIEHH BB pPACIOpA#eHIe UAPTid. '

Takoe uporupopkuie UpHBOAUTS Kb JulleHHoll yOb®Ien-
HOCTH M Xapakrepa cucremb npederTypH, ¢b KOTOpodl Halre
pbMenkoe YnHOBENYECTBO (Kb €r0 YecTn) He MOKeTh 0CBOATHCA.
O6croareavcrsd ['epvanin He ueperecan-OH (panmysckie,
Oexprifickie uam Jame aMepHEaHCRie uiBOBHAKE. I Bee-Taku
ROHCTATYIIE HAYTH BCe Jarbe o UyTH JeMOpAIA3Alid YH=
HOBHHKOBB, MOCTABICHHHXD BB JABYCMHCICHHOE MOJOmEHie.

Br OypeEnx® nBumeniaxs snoxm 1848 r. mwbim, upasja,
elle 0YeHb TYMaHHOE OpeJCTaBIeHie O TIOCYJIAPCTBEHHOMB
yupasieHid, copepliamonieMcsa noib BIidHieMb m3MbHALMAXCA
mMuHECTpOoBD maprid. Hegocrarkm ¢pammyscearo yupasiesis
CYATAIA HANioHAILHHMA ocobenHOocTAMA. OTH amriIifickoi-ke
aJMAHACTPATHBHONA CHCTEMH 3HAIM TONBEO HECBA3HEE OT-
puBkd. Bb amepamramckoli ymin Bmxbim eme TOJABKO IOHO-
HIECKYI0 cAJy <JIeMOEpaTim», KOTOpad OpmBeleTs BB NOpd-
IOKB BB Hajlemallee BpeMs NOJYANEHHHA anmapars Iocy-
Japcregaaro yapasaenia. Ho, co BpeMeneMs, 0:RABUBUIIMACA
MEXKAYHAPOJHNME CHOIMEHIiAME BHpaboratoch Goabe mparTi-



— 9RY

geckoe CyEkIeHie 00D dTHXh UPAMBDHHXB TI0OCYAAPCTBAXD
I'PaRIAHCEOA CBOGOJLEL. _

B rocyrapersb, rib Bca BagareeTBEHHAA BJIACTH OT-
npaBiferca ToIbEO MNpodeccioHATbHEMA YAHOBHOEAMH, Yd-
HOBHH EJacch MOEeTH OHTh TOJbEO 'OCIHOJLHHOMD HIA
caiyroio obmecrsa. Ecaa Buberh c¢v abcornrTusmoMs mpe-
Epaimaerca O rocmojJcTBO YWHOBHAIO KJIacca, TO OHB IO He-
00X0JuMOCTH KOJAEKEHBs CTaTh CIyroi mambEADMmMEXCA mapTii,
EOTOPHA IPOHECXOJATH H3B caMoil CyIHOCTH O0ILecTBa.

9ra H OHIa Ta aJbTEepPHATHBA, HA EOTOPYH 10 CHXB DODPE
BaEPHBAJN TIJIa33 KAKh YAHOBHAYECTBO, TAED M HOJATHYECKLHA
naprid, DOTOMy 4YTO uyBeTBOBaJm 3mademie ea jxida Ilpyceia,
HO He 3axm phmeHid.

Oxmaro pbmenie 3a1aunm BO3MOKHO.

Hoxo6u0 TOMY, Bakh HAIIE HANIOHAIBHOE IPABOBOE TYBCTBO
pbmaiao mpobaeMy rocyiapcrBeBEHAr0 yeTpOHCTBA coeld-
HEeHieMs TOCYZapCTBEHHON BJIACTH co BAaLbHIieMB BB HacABI-
CTBEHHOH KOpOJIEeBCKON BiIacTn, paspbmaerca m mpobiema
yopaBJeHIdA Bb COBpeMEHHOMH o0mecTsb—coemHeHIEMb
TOJEHOCTH m Blaabmisd.

Ecanm BB copevMenmom® o6inectsb me ponyermmo Goake
HOCTOAHHOE CcoeJlnHeHie NpPaBb JONKHOCTE CH TOCIOLCEHMU
BIajbEiAMEH M EKopnopaliamm, TO Bce-Takd OOGpPaTHO JOJE-
HOCTHAH 06A3aBHOCTH MOKETs OHTH COEIWHEHA b THMA
00MmEecTBeHHEMN KJIACCAMH, KOTOpHe cooco0HM Beabicrsie
CBOEro MMyILecTBA, HHTENIUIeHTHOCTA O JEA3HEHHALO I10J0-
HEHig caM@m OTOPABIATH HAYAJIBCTBEHHYIO JOJEHOCTE.

Kag® pas® BB OTCTAINXS, TOBUIAMOMY, IPOBARNIAXS L'ep-
manin, rab goabe Beero coxpaHuI0ch BOTUYHHAOE TOCYIAPCTBO,
r15 pasposEeHEOCTH OGUIECTBEHHHXE NOPALKOBS CJAOKHAIACH
phsue Bcero, crTaxb BOSMOKHHMB, BeabicrTsie raybme miymei
0OpLOK MHTEPECOBD, Nepexoidb Kb cHCTeMb NO0YeTHHXD
ToImXHOCTEH, Yero He Moraa jmoctmys Ooxbe ecrpoiimas
a yro0Had CUCTeMa AMTCMAHOBB M JAHAGOprepMeficTepoBs.

Karp aBa pbka ToMy Hasal®s m3b BeIlmuadmed Hy:#mIH

R R R R R R R RN
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O CAMHXD OCTPHXB NPOTABONOIOEHOCTEH BB rocyrapcTsh
BeImKaro kypgopcra H IPOX30INJI0 3HEPTAYHOE CTpPoeHie HO-
Baro rocyZapcTBEHHAT0 yOpaBleHid, Tak®: H3b PB3EAX® mpo-
TABOMOJXOKHOCTel W EKOHPIUETOBD NOCIBIHATO BpeMeHE BH
Iipyceim mpomsomIo NOCTpOeHie CaMOyOpaBIeHiA @
AJMUBOCTPATHBHON OPHUCIHAKIIA, HIymee raybdxe
n sHauymee Ooxabme, Hemexrn nbrio pedopMs BB ABCTpinm m
I'epMANCEUXD CPEIHUXD [OCYAAPCTBAXD.

Rarsp amraiickoe Selfgovernment, e n3nbuasa cymecTByo-
maro opaBa JOJEHOCTH, BOSBHHEIO HCKJINYATEILHO HM3MEBHEH-
HEMD HasHAUCHIEeMD Ha JOJEHOCTH, Tak® 1 B033pbHIA 3T0H
pedopy¥H HCXOZATHE OTH IMYHATO NOJOKEeHiIa Irocy-
IAPCTBEHRAT0 YNHOBHHYECTBA.

Heposmoxno BB HameMs aJMAHACTPATHBHOMD npaBb
VJCTPAHATH - OOHYHNA (YHENIA npofecciOHaAIbHATO YAHOBHH-
YecTBd, HO BO3MOKHO BB PBIIANIIAXS YCTAHOBIEHIAXD J 0-
HOJIHUTH 3aMEAYTYO I'BOb YMHOBHMYECTBA THMH KIaccamn
00I,ecTBa, KOTOPHA BH COCTOAHIA NpPWHATH, Ha ce0a 3TH
¢GyrEmin. J1a 5TOro Hy#eHD NepCOBAABD, 00JaJAlMild TaKoH
CHION H CAMOCTOATEIBHOCTHI0 BB 00ULecTBB, 4TOOH OHB MOI'B
BBEPXy TOCyJlapcrsa JxaBaTs u0podeccioHaIsbHOMy YMHOBHH-
9eCTBY IPOTUBOBBCH, KOTOPHE-OH Kamjoe mapriiinoe mpas-
JeHie NPUHEMAJO BB IoYTATEedbHOE cooOpamenie. Cp JLpyrou

i CTOPOHH, JJ4 3TOr0 HYXKHH NOJHAH JOJKHOCTHAL 0043aHBOCTDH
A JONEHOCTHOE HODYdYeHie €O CTOPOHH TIOCYAapcTBa, YTOOH
BHH 3B COXPAHATDH [0JOMKEHIe HAYAJILCTBA 10 OTHONIEHID EB
L wbcrauMs maprianbs. O0a Bo33pbHIZ HepaspHBHO CBASAHH
% IPYI's €H IDPYrOMB.,

i i Toxpko Taruns 06pasomd pasphmaerca BONpoes Ha 3 Ha-

0 YeHIA Ha LJOJAEHOCT b BB NAPTIAHOMB cTpob KOHCTATY-
L NiOHHATO TrocyjapcrBa. BT orTamgie 0TH OIIAYABAEMON JOJNX-
HOCTH, pasjaBaeMod Bcerja napriiino (patronage), moueTHas
JOAEHOCTS HE MOEETH NapTiieo onpeiBbiaTsca HA BB HA3HA-
UeHin, HE BB HCHOJIHEHIN, HO BH YBOAbHeHin. Bb KOHEypeHIid
I CcOoelmHEHIm ¢Bb HpodeccioBATbHNMD YAHOBHAYECTBOMD, OHA



— 289 —

MOJIYIALTH CAMOCTOATEABHOCTh M 4YECTh OMIAYNBaEeMaro 4u-
HOBHUYECTBA; 3TOMY HOCABIHEMY 0HA JOCTABIACTH MOLIEPERY
IpPOTHBG HA3M0KEHIA A0 mpocroil mapridimod wnpederTypw;
HAKOHEI's, IMOYETHOD JOJEHOCTHIO CAMOYHIPABIAKMHEMD KIac-
caMB BO3BpaliaAeTcA BF YIPAKHEHIA CO3HAHIE TOCYLapCTBEH-
HHXD 0043aHHOCTEHl ¥ yTpaueHHOe CO3HAHie mpaBa ™).

Bs ajpymumerpaTupHOX cmcrenmt mamuxbs crapbimaxs
OpoBHHENIA, 3Ta gopvanisa OHIa yike MOATOTOBIEHA BB KOI-
Jerianbgoi cucreMB ropoJCKuX® MATHCTPATOBB, BB CYUECTBO-
BaHiN PAJIOMB Cb ONIAYABAEMEMI M HEONJAYABAEMHXB I'0-
POACENXD COBBTHHKOBH, BB OPOLCKUOXE AIMAHACTPATHBHHXB
Jenyraiisxs, BB orgbrcrBeEHOCTH HAWMXB TOPOACKHXD YH-
HOBHHKOBB, KAaKH <DOCPEICTBEHHHXH YAHOBHOKOBB TOEY-
gapersa> no npmanauaMs Selfgovernment’a. Teneps xbro mao
0 pacmupenin 370l CACTEMH HA ce.1bC ki g o0IuHEH 1 yE31H,
00 OTABIeHIN WOJIANiA OTH BOTINHD H 00 OPraHO3aNid HYH-
HHXB JJd noamnefickaro yupasienid 0orbe MeJIENXB yYACTEOBD
(aMTCOenAPKOBE); CIOBOME, LONKEO OHA0 DIpAMBHATL HCORTAH-
HEe NPAHOROK TOpPOJoBOro noxomenia 1808 r., &b yE3AHEMB
coeIuHeHIAME, EKakb OCHOBHEME Thiawb Selfgovernment’a.

K% nocrosmrOMy caMoynpaBieHiln rocylapeTBeHENXD Ibab
b ybarb (ybaxmod yopasb) Haxo Onao TOrja OpHCOEJUHATH,
KAEb W BB TOPOJCKOMB Yycrpoiictsh, mabpammma thia jas
UPEJCTABATEARCTBA MBCTHNXE HATEPECOBH, MEPCOHAIT KOTO-
PHXD BB CaMOi MAPOKO CTeneHd IOMKeH’H UPUMHEATH 110-
CpeJiCIBOMB AJMHBACTPATHBHHXD EOMUCCI EB cAcremb camo-
yupasicHid.

OrgbapENe 3IeMeHTH THTHATO CaMOYIpaBIeRid OwIN Yike
HA JAUO BB JO0JKHOCTH INYAbOA, IMEOJIBHHXD HAYAILCTBB,
ybsamexs yopass. OHE HyKIalgch JAMb BB YCTPAHEHIN
Geo aIbENXD 2I6MEHTOBH, BB COEJINHCHIH CeXb € TOPOLAMA,
BB COIOYEHIN BB elnENA Thia u BRJIOYEHIN BB CymECTBYOULIH
QIMABACTPATABHEA HOPALOKSD.

R Tomy-me, cnopEmii Bonpoct obmuunEaro pacnpexbienia

TArocTell W 00.J0KEHId BaJoraMm JI0qKeRs OHIB 0CTABATHCH
19
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OTEPHTHME, Takb KAKE eme me co3pbis jaa pbmenia, o mo
sromy pedopma Thws pbumrersrbe Oura nperocTaBIeHa
JUIMb HA PEOPTaBEsaniin JOoJEHBOCTENH CcaMOYHpaB-
XTenid u, crajo OHTH, HE TOTH NYHETH, BB KOTOPOMB RAKB
pass # BAEI0YAIACH BCA BAKBOCTD.

To ORIOIAUYHOW 3aCJH YT 00 IocyJlapeTBeHHAr0 MYHKA,
rotopomy I'epmanis 0643aHA CBONMB COBPEMEHHHMDE YCTPOW-
CTBOMB, CO3JATh BB 001IEMB NPOEKTD CTPOA AJMHHUCTPATHB-
HON CHCTeMH, 3alullaTL ero O0JHO BpeMd NOYTA OJHOMY 1
PasBOBATE IO TOPO, NOEA HE HANIACH COTPYAHUKM, CHOCOD-
Hie NPeJCTABATH JaBATAry BaMBueHHNA OMOEPCEUMD KaHI-
JepOMB OCHOBAHIA BB (OPMYJINPOBAHRHXDB NPOEETAXD 3AKOHA.
Tropenia Takoro nanpasienis ambiam ne membe, abub BCh
CTPeMICHIsT NPOTABH celdd.

CocaoBHAA CropoHa Bee eme Xorhia caMoynpaBieHid,
¢BA3HBAITATO HAYAILCTBEHHHA BIACTH Ch 3eMEJIBHEMD Bla-
abmiems, yB3IREMM 3eMCEAMA YMHAMA M CAMOCTOATEAbHLIMD
OpaBoMb TOJ0CA.

Cp ambepaabHOi CTOPOHE JyMAId O caMOYHpaBieHIM,
OTHPABIAIIEND OGIMIHHLE WHTEpeCH M30PARHEMEH Ipejcra-
BATEABCTBAMEA [0 DAPIAMEATCKOMY NPAHOANY HCHOJHATENb-
HOI BJACTH,

IIpodpececianbgoe YAHOBHOTECTBO HUIETO HE
pubI0 IPOTHRD CAMOYHIDABIERiA, NPEOCTABIADINATO 00mu-
paMb 4 X5 1hia 86 6oabe cBoGOAHOND M MADPOKOMS MacmTadh.

Beb Omin corJacHn Ha <caMoynpasieHie», HO caMOyIpaB-
JeRil0 DPUNUCHBAIA DA3INYBEA HECOEJMHUMEI CH HAMD
by, COTJACHELA TONBKO €H OTPHIATEILHON CTOPOHT, HMEHHO,
yTO0 TOI'0, Bh UeMb 3AKI0IAJIACH CYI[HOCTH—IpPHHEATIC IOCY-
IAPCTBEHHNXS (YHENIA I HOBHXH THATOCTEA HAKTO HEe XOTBIb.

B® upejBapuTelbuuxs copbianiaxs penyrarosb 00buaxb
nAJATh JAHATATA HOAB mpejchrarerscTBOMB MUHACTPA BHYT-
pesEnxb AbAH ¢H GOALUIAME TPYNOMD NPOGHIACH MHCAB, UTO
Bp pedopub roobme nbr0 mAETH 0 MOpPYyIeHHOMB Epyrh
rbarexsnocra. Beb uoamrnueckie aBTopETeTH 10 3TOM0 Bpe-
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MeHm JyMaad JAbL 0 KOMMYHAJBHEXT nopaikaxs. Ho vbus
Goxbe mwars 3a WAroMb BHCTYOAIA HECOEAHHUMOCTH TOCHOL -
CTBYIOMAOX' MJeil Memjy €00010 H Cb CYULCCTBYOUIAMA AJXMA-
BACTPATHBHLMA 3akomamn, Thus cnapebe orasmsatach ph-
MAMOCTL CYATATH NpPHEA3AHHOE 32 BO3MOKHOG OCHOBAHIE,
KOTOpOe, eCam NOJOiJeTs yA00HOEe BpeMs, MOKHO NOCTABATLH
na wbero yB3IHNXE 3eMCKNXs YAHOBD H BOTYHHHON HOJHMIM.

BB 00CymIeHIAXD JAHATATOMB 3AK0NONPOEKTA, BHEPBHE
npepaoxennaro s Orradpb 1869 r., noesh stnx®s mpexpa-
PATEABHHXD MEPEroBOPOBE NPOTHBONOJIOKHNA TOYEH 3ph-
nig obmapyxkuiancy yxe Bb Ooaxbe ymbpemmoms temnh. Co-
3HAJACH B3AUMHO, YTO H[3B 3aBACTH # cnopa Biaxbmisa m
HeBlagbHiA He MOeTH UPOU3OHTH KIZHECAOCOOHATO OOULHH-
Haro crpod. Ha o0bmxs sTHXD CTOPOHAX® Teneph yike He
npajaiyTs CIAANIKOMB O0JBUIOr0 3HAYEHiA phuamMb, KOTOpPH
TOT/Ja I'OBOPHAHECH O <BO3BHIIEHHHXH TOUYEAX® 3pbmia» pe-
(gopuu, menke Beero, MoxEeTs OWTH, KOHCEPBATHBHON OmMmO-
300iu, B3WBaBlled KB <NPAKTAYCCKOMY CMHCIy> HBMenkaro
EpPecThAHNHA, KOTOPHII-I¢ DPejLuoyYTers CyULeCTBY 0L yape-
#JEHIA MOIYMAMS J0POro 000ATHCH IOKTPAHEPCEIMD ONHTAMD.

I'pomajnoe roxnuecTse npejromeniii ucnpaBIenid yrpo-
kaam cosebMB m3BpaTnTh IpoekTh HA NpaBo uaAd ua JabBo;
MHOPIA BapaBieHid ORA3aJINCh OJHAKO YIOOHHME M upumb-
HAMEMA.

Cs ponymeniems mhroropuxd nswbHenii, d@cao cowre-
HOBB, CTABINIEXT 3a cyTh Abaa, 3maunrernno sBospacao. Jain-
nbiimee B3pbmmBanie yacTHocTell NpABeA0 KB 0OCYEKIEHID
OTBOCATEABHRXD BHIOLB I iKEPTBH, KOTOPHA JOMKHE ORI
COBEPUINTHCA b Kamjxolii croponn. Ho npemae Bcero j10.-
rafg cepnesnas padoTa Ja’na BB pe3yapTarh BO3MOKHOCTH
BHAKHYTb BB €yIIHOCTH JBia, 9T0 npeBpaTHIO CTAPHXE HPO-
TABHAKOBE PEOpPMIl BB YCCPIHHXT €A CTOPOHHMEOBSH.

OxoHYaTEILHRNME Pe3yapraToMs OLA2 BHPAGOTEA 110 4 0-
wewia 00b ybagaxs 13-ro regabpa 1872 r. ¢b
HBEOTOPHMH HCKYCCIBEHHOCTAMH 0 OTKJIOHEHIAMH, HO U CB

19%



— 292 —

HeOTPHIAEMEMA YIyUMEHiAME TPABATEILCTBEHHATO WPOCKTA.
Kars npojoamenie u yepbmiemie NpuCOejBHIIACH 3AKOHE
065 yerpodiersB, upomssozcTsh @ KOMIeTEHNIH HOBHXD
yapexjenifi orn 1875 m 76 1., KOTOpPHE MK suberh  cb
npeIHIYIAMA OyleMb Ha3uBaTh <3aKoHaMm 00B yb3IHOMS
yerpodcrsh> (Kreisordnungsgesetze).

DTH 3aKOHOJATEISHNA PAGOTH COBIAIM, €O BpeMEHDh Ha-
NioHAABHATO NOABeMa [AyXa, b Aecarnrbriems 1867—77,
goTopoe mosaubiimee BpeMA BasoBerh CAMHMB ILIOLOTBOP-
HEMB BpeMeHeNB TrepuManckodl mpaBosofi mmsmm. . OOmiA
toukn 3pbmia pedopuMe HambueHH ORI MPABATEILCTBOMD
Bp JarcEbimens Teueninm pedopMb TAKD:

1) Orxbxemie umeraro yupaBIemia orb phulenis
BARHHXP CHOPHHXD AIMHHACTPATHBHHXD BOUDPOCOBS.

9) Iiga ameTaro yopaBleHid J0A&eHD OHTH OpOBE-
leHd UPEENENG YOPOIleHis mEcTamnii, smepriu OwporparTn-
yecEaro yupaslieHis, CTporaro mogYnHeHis UPOBHHNIAJIBHON H
whCTHON MCIOIHEATEIFHON BIACTA MAHHCTEPCKOMY YODPaBIEHIO,
HO Ch DOYETHON JOJ#HOCTHIO jas MBeTHAro yupasaemis.

3) s ciopHATO AJAMHHACTPATABHALO NPaBa JOJABA
OHTH yAepEaHa KoXlerialbHad CHCTEMA CBH HNOCTOAHHHIMM,
HEe3aBHCONEME YNHOBHOKAMA A YCHJICHA NOYCTHHMA JOIEHO-
eTAME, JAOMAME aJMUHHCTPATABHOMY YMHOBHHYECTBY He3a-
BHCHMOCT cyja Ha Gasuch sragbmis.

MMoxs nEpniaTHBoli m NpPeLBOJATEJILCTBOMS MOHAPXHIE-
CKOHl TocyiapCcTBeHHOA BJAacTA H NpA TBEPLOMB cO3HAHIH,
yro jp@BAcTia (IO JYXYy ¥ HCEPEHHOCTH) BEPHYJIACH KD CBOEMY
HCTOPRYECKOMY UpPH3BAHID, BB CcephesHoll padorh mapxa-
MEHTCEAT0 3aKOHOJATEThCTBA B033PHRIA BRACHHINCH, HCHPA-
BHJAHCH, yupouwincs. IoJs npelBosuTelbecTBOME I'0CYIAPCTBa,
cHauala BB Ooxbe y3KEXB KEPyraxs, OOULCCTBEHHHA MIEH
BO3BpAINAIOTCA KB LpaBoBouy rocyiapersy. IIpasosoe 4yB-
¢rBO, TAKB J0AI0 CEPHBAaeMOe OONIECTBEHHEIMB CHOPOMD,
ONATH OHMBAEIDH, M ORA3HBAETCA, YTO OPH OTPHNAHIK BCEro
nyGaugEaro npasa Bb nocabpmens mokoxbmin HALIOHAABHOE
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npaBoBoe WYyBCTBO YCHY.IO0, HO He yracaxo. Hapogmoe Bo3-
spbuie, xbicTBATENbHO, HEKOT/JA HE CYATAI0 HOPMAIBHHMHA
YCJAOBIAMHA npycckid papriiasa ynpasiemia 1849 r., npasu-
TeIbCTBEHHNA U36ApATEIbHHA aruTalin, JaHIPATOBD KaKb
NpPABATEABCTBCHENXD KAHIHIATORS UM BHOODHNXB KOMHCCA-
POBB, OPUCTPACTHHI OTEA3bh BH KOHIECCIXD H YTBEPEKje-
HiAXB, Dapridimoe npnMbHenie B3aK0HOBH O mneTata H 00B
acconianiaxbs, HCEYCCTBEHHHN MOLGOPD CYJLeOHHXD EOMHUCCIM;
IpUTOMB, HAKOTJA (BB mpoTaBHOCTL Ppammin) Be OHIO Tad-
HOll pbuuMoctn, paBHOE OTILIATUTH pPaBHAMB, EOrga u3Mb-
HEeRie 1apTinm mpuBelelrh TOCYJAPCTBEEHY BIACTH a notre
tour. OcHoBHAA Wjed NpaBIEHIA N0 3aKOHAMD HBOKOrJa HE
yTpaumBajach y HAch, HO OJHA HHBIIATABA TOCYIAPCTBA
MOTJa Juwb moAEpbuuTh 3TO npaBOBOE CO3HAHIE; W BOTE
0Ka3aJ0ch, W70 HA BaU[ATYy HHIABALYAILHATO Kpyra HOpaBb
Bb CephesHoll u ocHOBaTeAbHOH padorh monpemHeuny cmo-
TPATH KaEbh HAa rJaBEYO IBIb:

Rars mbrorga Bs Ilpyceim ocmoBamie moBaro rocyjgap-
CTBEHHATO yupasireRia mocabaosano oTibIbHAMA E O MM CCa-
P & M@, EOTOpie BHmEe (opMApyTCH BB BOCHHHE KOMOCCA-
plaTR @ T. J.; TARs HOBAA CHCTEMA CHHU3Y IMOCTPOEHA HA
MOYeTHOI HAYAJILCTBEHHOH TONKHOCTE, W35 EOTOPOH BHCIIiA
(popuania o6pasywres whiecooopasgo caBIyOIAME CTY IeHAM:

A. Boaxocrroi HagaabHIED (Amtsvorsteher) kaks
eANHONATHAA JOXKHOCTH MBeTHOA moammid.

B. Ybsaumaa yopasa (Kreisausschuss) raks ajwu-
pUCTPATHBHEAI ¢yl n phmaniiee yupemrienie.

B. OGaacTHONl AJIMAHOCTPATHBHHA CYJLB
(Bezirksverwaltungsgericht) m  nposmaniaipams phuaomia
yapex LeHia *).

' BepxoBHHN AaJMHHHACTPATHABHH@A CYILB

*) OGnmna (Gemeinde), roroets (Amtsbezirk), ybaixs (Kreis), odsacrs
(Regierungsbezirk), nposunuia (Provinz) — TakoBH BL BOCXOJANEMS HO-
paxch oxpyra, ma roropwe nbamrea Ilpyceid.
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(Oberverwaltungsgericht), croamiii psgoMs B HeRTpAID-
HHMB yOpaBJICHIEMb.

AL Phwmaomasd eluHOIOAUYHAA JOAMHOCTH
whernod noaunin npmENODIANBHO QOpPMEUPYETCS KAKE NOYeET-
HAA JOJEHOCTH <HOPELBOJUTENS> W TOILEO 33 HEL0CTATEOMb
¢n0coOHRX'D JmyHOCcTell AoamHa OHTH 3ambEeEa omiavmsae-
MHNB NpofeccioHaJbHENME YHHOBHAYECTBOM'.

CEJOHEH ¥ cHOCOOBH-IN KpynaHe 3eMaeBIafbibin u
00pasoBaHHNE KJACCH CEIhCKATO HACEJIEHIS KB NIPAHATIO
TaEnx's 156, ORa0 AJa Bebx®  yBEpABWNXB, Wr0 3HAITH
IPAETHYECKN EHA3HB, NpPEJMETOMDB CcaMaro cepresparo comnh-
gig. Ho To, 9ro mpepmmemBasoch BNMYMEMB KJIACCANB 110
ybsiams, OH10 He OGoabe TOro, 9TO WOUYETHHA XOJHEHOCTH
ropoJoBDL IABHO Yike cOBepwaiu Kakb 06A3aHHOCTH u 00L-
yaii. I kax® ropojoBoMy mojomenilo He OLLIa MpeLNOCIARA
CIpaBKa O TOMB, OPIATHA-AA TOPOJACEOMY HACCJICHIID 914
UPHAYAATCILHAS 0043aBA0CTH, TOYHO TAKE-Ke NoJ0menie 00
ybsiaxs pbummrocy va wars, 6e3s npeiBapaTEIFHATO 3aMPOCA
BLUHYJIATh OPABATIE NOBWXB JOMKBOCTEA Yrpo30K YyBCTBH-
TEIbBHXD JCHEKHRXD N YCTHIUTEIbHHXD Bakazanid. M xora
npu nosxabiment BuI0JHERIE BOJOCTHEE YIaCTEA (IPOTHBS
IEPBOHAYAIBHAIO NPEINOJ0OKeHiA) OKA3aJIMCh CIAANIEOMD Ma-
JHMA @ MHOT'OYHCACHBELIMH, BCe-TakW HauLiuch BH 5000 Bo-
JOCTHHXP YYaCTKaxX'h HYMHHE HAUAJIGHAKE # 3amBerarenn
JJIg 1049eTHOM JOJKHOCTA, TAKH YTO TOJIBKO TaMb U CAMB
Hajo Ou/I0 006paTATLCA KB HAZHAYEHID IPOdeccioHalbHNXD
YAHOBHBKOB.

lpexsonutens ecrs pburaon e e unornnefickoe HauaD-
¢TBO BB BOJOCTH, Kakh Japiapars BB ybsah. Oms Bbraers
BCI0O NOJRII0; Bh OCOOCHHOCTH, <NOJBIiD 0e30MaCHOCTH, NO-
pdJka, BPaBOBE, 3/[PaBid, HACMHHXD JHONG, HoJuIio 6BJ-
HEXB, JOPOr'b, BOAE, moJei, A5coBs, PHOOIOBCTBA, INOJNILI0
peMeCIeHHY0, CTPOATCHbHYD W HOKAPHYIO>, HOCKOJBKY OHA
J0 TOro ppmEajiexala mxb <MBerHod moannin», ¢b UPaBOMDb
moanueickaro BMbmareancTBa JAA co0d0JeHIA 00MECTBEH-
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HAPO NOPAJEA, CHOKOMCTBiA M 0Ge30macHOCTH, b MPABOMD
m3Janis MBCTHHXD moInUelickux® pacuopamenii opu o0nY-
HOIl DPUHYAHUTEJILHON BIacTH MbeTHaro BHATAILCTBA.

Tagoii mnocramoskol0 jrbra OHIM ¢b €AMaro OCHOBAHIA
noxphsann wopmm <unoamuedcraro roeyupapersar. Eean lIpye-
¢ifd HEEOTJA He 3ac]AVENBaJla Ha3BaHIA N0JHLNElCKAro rocy-
Japersa, TO TAKOBOE CTAHOBUTCA BHOJIHDB OescMLICICHHHMS,
ecan MBeTHAA HMOIMIA OTHmpaBiAfercA BB CEALCKON KA3HH
001 eCTBCHAO-CAMOCTOATEILELIMA  TOYETHANME YAHOBHAKAMA,
BB I'OPOJAXH-iEE CAMOCTOATEALHHMHE MATrACTpATAMA, AHAJI0-
rauao 10.000 mapoBux® cyjeii, pbicreyoimuxs b AHrain.
KRaks n BH Aurain, ncuolanTe bREI Moanefckii nepeconals
n manjgapuepia nvBore nocTOAHHMA KOHTPOAL cBoed nbd-
TEABBOCTH NOCPEJCTBOME HOUYETHOH J0JKHOCTH; OH'B JAeTh U3'b
CPelH camMaro rpamiaHckaro odmecTsa nporaBobers moan-
neficroif iepapxid, Eagoii He MOMKETH CYUECTBOBATH B'h MOAN-
neiickoMs romuceapiarh m upederryph. Takoe noromenie u
€CTh CYIIeCTBEHHOE JIIA OTIpABICHIS TOIHI[IE HA BCHXB
CIYIeHAXb.

Bosocrroii HavalbHAKRE, KAKD OPrads HCHOJHHTEIBHON
BIACTH, UPaBJa, HE NPOCTO YBOAbHACMD (EKaKB AHIIIACEIl
MAPOBOIl CyXbd), HO OHB BB COOTBBTCTBIE €b TePMAHCKOI
YAHOBHON CHCTEMOH WOOJAYHHEHS JUCHUIIMHADHON BIACTH,
KOTOpadA 00e3ueTnBaeTs ONKHOCTHOE MOBAHOBEHIC 3aK0HOMbB]-
HEM'p NPHKABAHIAMSB BHCIIAXD yupempenii. Hymxnmoe axmmmn-
CTPATABHOE EJHHCTBO COXPAHACTCA CYLIECTBOBAHIEMD IO CTA-
poMy cnocody HaGIOIADAXD YUpeKIeHif.

lIpaBoBOfl KOBTpPO.AL HALG €JNHOIAUNON JLOAKHO-
CTBIO A 3AIIUTH TOJMJAHHLHXD J€KNTH €'b OAHON CTOPOHH BB
HOJXHOH JUCHAMIAHADHON, Ppamianckoli @ yroiosHO# oTebT-
CTBEHHOCTH WOYETHHXD JONEHOCTEd, €5 JLPYyroii — BH KOJLIe-
rialbHOMB cTpob o6eph-mHCTAHUiH. OTa WHCTAHNIA CHOCOOHA
Beabjcrsie CBOEro moromeHia mMcuuTaTh W MEPy m moBOIB
uoJaANeickaro NpUHYELAEHId, OPEICTABIATH CBOHME EKOMIICK-
TOBAHIEMD I IPOH3BOLCTBOME I'ADAHTIH CYIA M TAKAMB 06pa-



M

30MBb Dpeodpasyers MNpPeKHIOD TAXEOHYI0 HHCTAHINID Npye-
CKAaro yOpaBieHifs BB AJMAHNCTPATEHBHYI OPACIAKIIN.

Pesyasrats pbareismocrn noueTnoli JoJEHOCTH HOKA
TOT'B, 9T0, IpaBja, HepBAko orasusaorTca ommnérm Beabi-
cTBie HE3HAHIA B3aKOHA W HENPABAILHATO NOHUMAHIA AaBTO-
paTera JXOJEKHOCTH, X0Td MeHbe MHoOroymcrieHEHA, 9bME BB
JOMEHOCTERXS MBCTaxh, NONOJHEHHHXSE JAHIPATCEUMA NACA-
pama u Qeapipeberann; HO 3a TO BHe paszdmpaloch y Bep-
XOBHATO aJAMUHHCTDATHBHAIO CyJZa HH OJHOLO cJAydas He-
YeecTHATO MOTHBA, 3A0YNOTPeGIeHis JOMKHOCTHOR BIACTHIO
As'p dromsmMa, MecTnm uam noiutTadeckoid mapridmocrm. U Tome
B'b EH3HA HANUXG DApTili Halle HAceJIeHie HCNETAJI0, YTO
HAYAJBCTBEHHAA IOJAHOCTH JeHKATH HA PYEAXB 00MECTBEHHO-
HE3ABOCAMEX® JAOE, KOTOPUMB noBerbpaercsa Gesupmerpact-
HOCTh KJATBOI, 1LOJKHOCTHI0 W HPABCTBEHBHMB IPHTOBOPOMB
corpamiasb, Oesonacebe, ubMB BB BHE3AXE CTYNEHAXD
npodeccioHaIBEAT0 9YEBOBHAYECTBA, ABATEIBHOCTH KOTOPArO
Mo#eTh OHTH KOHTPOIMPOBAHA TOJNBKO ¢B BHBIIHEH CTOPOHH
BHCIIAMA YMHOBHHAEAMHU.

b. Rag® Eoxieriarpmas o0epB-HHCTAHINiA
obpasyerca ybsimas ympasa u3b 6 Janobs moxs npegchia-
TeAbCTBOMB JaBApaTa. Ona umbers JBoAKoe Ha3HAYeHie:

1) Kagb aJMEHEUCTPATHBHOE YUIpeK[JeHie 1aA
00IABEHXE (X03afcTBeHHHXE) Abas yh3ra, aHaIoriuEo Mari-
CTpaTaMb BB T'OPOJAxF;

2) Eaks aJMUHUCTPATHBHHA cyXL® (MHCTAHIIA
JaA ®al00b ¢b Cyle0HRNMB NTPOH3BOACTBOMGB) Balb BOJOCT-
HEIMH HaYaJIbHHEAME M Halb MBCTHOA DOIMMie®® MAJHXB W
CPelHAXE TOPOLOBE. |

00t éymknin mo mbmenkofd cucremB ocraimer BB TpHH-
nmpoiaJpHON JAmYHON yHIm; o0a kpyra Abab uMBOTH BB JaH-
aparh ux® exmparo HayYaJbHAKA.

Ho wmempy Thus, kawp Jiaa xozaicTBennoil (85 yh3iaxs
6oabe 10AUMHEHHOI) CTOPOHH OB OUPABIAHD JIA WIEHOBS
yBsgHOH ympaBH UpMHOENG M36pAaHifA, IOCYIapCrBO HE
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MOTJIO YAOOHEMB 06pasoMb DPEIOCTABHTL TaKke HCHONHEHIE
3aKOHOBD H HOPACIAKIIH0 BB CIODPHHXB BOOPOCAXD AJMOHH-
CTPATHBHATO IpaBa GOABMUHCTBY CBOGOLHO H30PAHHLXD KA~
Teaeit ybsaa.

Eecam, Bce-rakm, Joamna OHIa OHTH COXpaHeBa JInYHAA
yHiA Memx)y o6buMm cropoHaMu, TO AOJKHO ORIO CYHIECTBO-
BATH IPABO YTBEepMKLEHIA mpaBaTelbeTBA A8 TEXD wIe-
HOBH Yb3IHO# yOopaBH, KOTOPHE BB HOPyYeHHOMB Kpyrb
IBsaTelbHOCTH OTHPABAAOTS BakHEbAmMIA QYyHENIE BAYAILCTBA
OTH HMEHH TOCYAapCTBA.

Ho npaBo yrBepajienis cibrasock b Gorbe papmia smoxn
BeabacTBie maprifimocTn IpH yTBEPEIEHIE NPEIMETOMD TPYLHO
noobxamaro meposbpia. Jaxe marmaueHie BOJOCTHHXD Ha-
YalbHAKOBE MOXHO OFLI0 OTBOEBATH Y OOUIECTBEHHHXD Ipej-
CTaBICHIA TONBKO Ch BeINIAAMAME TPYIOMB, TAKD KaAKb
#eJall PacHHupPHTh BHOOPHYH CHCTEMY H Ha HAYAJILCTBEHHYIO
JOMKHOCT.

Coejimrenie 060nX’s TPHHIANOBD MOKHO OHI0-OH HANTH,
ecan-05 MPaBUTEISCTBO pPBMATENIBHO JepEaIoch TpefoBaHIA
HasHayaTh A4 cyreO6mux® Abie ybsgEod yopasH, mo
kpafinefi mbph, IByXH UIeHOBH BB NMOMOING JAHIPATY; NMpak-
THYeCKIl pesyrpTars OMIB-6m Torja Oorke crbcmemmmiE u
0ess TOro HeAaTeIbHHI HOPALOED NOJATA TOIOCA BD AJMAHH-
CTPATHBHHEXE CHNOPHKNXB AbIaxs.

Ho Tar® Kag® pasindie Mem1y COOPHHMI H IPYrAMH
phmeniann eme me ycramoBuaIOCH npu obeymienin yhagmaro
nopAjEa, a Hexoshpie Ko BCAKOMY HasHaYemilo midm yTBEp-
HJEHIID Easaroch HEOXOXMHMB, TO opMamis 1o cpepueil
MHCTAHIIX CTaja CAMEMD TDPYIHHMB CHODHHMSE IIYHKTOMB,
Bb EOTOPOMB CTAJIEMBAJIRCH HECOENMHHMHS HIeH.

Yaiepwanie cymecrsyOMUXb EO XTI ialbH KX II Pa B-
JeBill Bb KadecTBE 00epb-HHCTAHIIN NPUBOJLUIO BB VHACH
Eagkbh EOHCEPBATHBHYIO, Tak® I Iubepaipayio cropony. IIpas-
JeHlA CTald NPeIMETOMD OTBPAIEBiA Jake BH UYNHOBHHXE
Epyraxp Kak® JJId JaHIPATOBB, TAKb H I'OPOJCKEXD MATH-
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crpaToBs — Bb cumereMb <umoamrmueckoid> orBBTCrBeHBOCTN
MAHXUCTPOBE, TPYAHO COCANHAMWS C'b HOJOMEHIeMB KOHCTATY-
IIOHEHYXS MHHWACTPOBE—BH cucrenhs camoynpaBiaeris, TpyLHO
COCJMHAMEA CH yupapieHieMs BCBX® MBeTHHXD JoJmKHOCTEH
nogernoio cayxbon. Cp srofi mocabpmei Tourm spbuix Guao
suoanh cupaBeramBo, uTo GyAymie HOCHTCIH 1OYCTHON
caysOH BB 00BHXD najarax® JaHITAIA HACTAHBAAE HA TOMB,
9To0L BHCUIee yuYpexjenie JId NMOUETHHXT JoJEBHOCIrel HO-
cnao xapagreps iudicium parium.

Tags Kaks, ¢b JApyrofi CTOPOHH, TOYHO TAKEE CTOHKO
HACTA@EBAIA BAa BHOOpPHOMB Haualb, TO KOHEUYHLIMD pesylb-
TATOMB OLIA0 NPOMCXOTAMAA MA3H MPOCTHXD BHOOPOBD yb3j-
HATO OPEJCTABATENbCTBA YUpaBa, HAXOAAMAA TOJAREO BB Junb
JAHTPATA CBA3L €B IOCYJAPCTBCHHHMB YIpPaBICHIeWE,

Xora KOMUJIEKTOBaHIe OWJAO HEeNPARIIBHO M JAA aJMAHH-
CTPATABHOA MOPHACAAKIIA HE MOrMo OHTh HAL0II0 COXpa-
HeHO, HO Bce-Taknm yB3imaa ynpaBa, Kak®s W OpeJBOLHTEN,
nawbaa  cpoficrBo oGuicerBeHnofi  CAMOCTOATEALHOCTA, KOTO-
poe el JocraBirdeTs HE3ABHCAMOCTH, HYKHYIO JAA TOJHHOCTH
cyap. Jad KoareriaibHON Oprammsamin UOYETHOH JOMEHO-
CTH TOYHO TakHke UOJATBEPANICA ONULTH, YTO KAKB cylednad,
TAKh 0 AJMHHUCTDATHBHAS MOJMHOCTL BB CBA3H C¢hb HMYIlE-
CTBOM'BP ¢HOCOOHA TEpeHeCTH JaBleHie OOMEeCTBECHHHXD lap-
Tiii BB rocyiapersb. Bes Takoms coejpuHeHinm ymnpaBa 0Oy1e1h
BUpEJb HCHOOJHATL cBO¢ npussamie eme ypbpemabe, ecan
DPAHIANG TOCY1APCTBCHEATO HA3HAUCHIA 114 CYIeOHRXE JIBIs
NOAYYHTH HAJJICHALEE OCYLLeCTBIEH]E.

Romumerenuia ybsguoii yupaBa o0XBATHBaETH, G0Jb-
mew vacTolo 3ambuga, yuacrkoBua npasaenia (Bezirksregie-
rungen):

1) ofmyo 06epB-HHCTANNID AAMHHUCTPATABHHXD HKaJ100
na mbBponpiaria mbersoll moimmin, kaks M Haro6H HA TO-
cTaBIeHiA Ha BHJB, onpexblenie m BHOOIHEHIE EKAKOI0-Gn
T0 HHE-OHIO NpPUHYEIEHIA MBCTHOO NOANNien.

2) CBA3QBHHA B3AEMHO CHCTEMH BpeMEHHHNXB MBps u
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pbuienii BB o6xacrm NOPOKHON HOJHIIM H CofepKaHid 10-
pors; nbra o0p OTKA3AHHHXB FKOHIECCIAXH 1 YHAUTOXKEHIH
KOHIECCili Ha rOCTHHHAIE M THOCTOAJRE JBODH; pPAXH TpPO-
MEIIJIEHHHXD Komuneceidf; abra o mepaspbmenanxs mocTpod-
KaX'b.

3) orxbasnna pbmenia BB obxactu yupapleris 6bAHIXSD,
BB 00JaCTH WOIMIIK JYrOBB, OXOTH, YCTDOCHHHXH H HEY-
crpoenHHX®s JaBCOBE, BOJH, puGoioBCTBA, BB AbIAX® 3a-
CTPAaxoBaHidA, Ioceleria W Skcnpompiamia *).

OTH npeiMeTH koMmmerenmin oupexbrenmn (kxaks BB Am-
rain @ Ppannin) mo TOMy, ABIANTCA-IN OPARMUYEHIH JAYHO-
CTH A AMYILECTBA JOCTATOYHO 3HAYATEALHEIMH, UTOOH ONpAB-
JaTh 00CTOATENbHOE IPOU3BOJICTBO AXMAHACTPATABHATO TPABO-
BOI'0 €I0pa, BH 0COOGHHOCTH-#E, NI TAKUXD BOUPOCOBH, BB
EOTOPHXB ACHO BHCTYURJIA OOACHOCTH 310yIOTpelJIeHia map-
T, 10 OUHTYy KOHCTATYI[IOHHATO YIPABICHIH,

Vhsgmais ympaBa BB 5TOMB IO0JI0ECHIE NpeICTABIACTS
NPenMyIlecTsa, HAKOILA HELOCTIREMHA 0e3s nbareipHaro
CAMOYNPABJAEHIA, OJHAMB DPOPecCioHAILHNMS YNHOBHIYE-
cTBOMB. YB35 J0CTATOYHO BHAYATEICHD NEPCOHAIOMD H IMJIA-
TERHOKO CAIO0H, YTOOK YTBEPAUTH CAMOCTOATEILHOCTH, 10106-
HYIO CAMOCTOATEABHOCTH GOJBWIOT0 TOpOa. YopaBa-#e, cb

*) (Opmm. T'meficra). 3pkcs nago Iums ynoMamyTh o KOMueTemuminm mm
noanneicknxs pbraxs. Ho wnoamueiickoe ympasaenie tags theno emiereno
H CYNMECTBEHHO JIA COBpEMEeHHaro yupasiemia ybsga u OONHHKE, 4T0 pe-
Opraumsalii ajMHAHCTPATHBHON OPHCAUKIIN TPUBEIa HEHOCPEJCTBEHHO Kh
PCOPTaBusalil  HAJSUPATENBHON H TAKEOHOH WHCTAHIIM KOMMYyHAABHALO
crpoa. Beabperpie rhenoii csasu spbch Torwach mago masearts we T ne p-
Ty 001acTh KOMOETEHin:

Cnopnre BoupocH uyGaHYHO UPABOBHXD OTHOMERIf OOUHHH, BOIOCTH,
ybana, ornocuressno npumaprewnoctn kb oomunb, usmknenia OenupEos,
npapa roroca Bb o0munh, o0ASAHHOCTH NPEHATIA OOMENHHXD AOIKHOCTEH,
pbitcreaTe bHOCTE BHOOPORS, OTHOCHTEALHO CHOPHHXS BOLPOCOBS [0JB30-
BAHIA OONMHHHEME COCTOAHICME M 0 pacupexbienin OOMUAANXTE TATOCTE
(BRAUAHA IMATERA Bb WEOAY M PACXOAH HA HOCTPOIiKy HEONB), OTHOCH-
TeABHO OOUHHHON OTIETHOCTH, AMCHUINHHAPHEXD phmenii IPOTHBD K=
HOBHHKOBD OONHHN, 3aKOHHON 00ASAHHOCTH WPHHATIA NOLKHOCTEH u up.
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OXHOW CTOPOHH, Tak® Oxn3ka MBCTHHMD OTHOWEHIAMD H JOY-
HOCTAMB, Kakb TO EelaTelbHo Iia phmenia GoXblAECTEA
NOJUNEHCKAXD> COOPHHXD BOIPOCOBH, C€B JPYrofi CTOPOHH,
JOBOJBHO HE3ABHCAMA OTH NPHXOICEAXH HHTEPECOBE. 3ibeh
co3JaHa TaKeOHAd HHCTABOIS JJAA CBOEOOPA3HON DpPHPOJH
OCIUNEACKNXs AJMHHACTPATHBHEXD 3aKOHOBE, JOCTHIHYTH
KOTOPOl HeJIb3fA HUEAKON JpPYrorn aIMUHOCTPATHBHOK CHCTE-
Moo, u, BMberd ¢ Thbwb, Co3Xan0 3BAUNTENBHOE BliAHIE HA
HUSHEHHHWA upejcTaBienia papoxa. Ornpasienie wnoapnef-
CKaro mpaBa BB NyOIMUHOMSE o0cymieHim, mpm B3pbmmBamin
00mecTBeHHATO OJara W YacTHATO HHTepeca N0 OOLERTHB-
HEMB TOYEaMb 3pbHid, ¢b yEasamieMds UpHYNHDB, HA ROTO-
PHXD OCHOBHBaercs pbimemie, Ipou3BOAUTH BB CBOEMB He-
i npepaBEOMS xbicTBid mOHmMaHie 3aK0HA O JIYX'H 3aKOHHO-
CTH, HEJOCTHRUMHN Jake caMHMO KOppekTHHMA phmeniamu
npodeccioHaIbHIXD YAHOBHHEOBB. llocrosinEas cosmbermas

": 1BATEIbHOCTD TOCYLAPCTBEHHATO KOMACCAPA ¢h JOBBPEHHHVA
i aoasMn ybara abaaers coraacHOe €b AYXOMB NYOJIAYHATO
. upaBa HemapriiHoe OTHpaBIeHie €ro OOHYHHMB OYHETOMD
3 4eeTu, KOTOPOMY IOJTMAHIOTCA Jafke CAMHA OJHOCTOPOHEHIA
-gr napriiang Bo33pbHiA. DTO JoNOIHEHIE IrOCYAAPCTBEHHOHE 10J-
7 ' HHOCTH HE3ABMCAMHMD; CBBIyMUME JIOIBMA O00MEcrBa B
i NpaBmILHON JeNeaTpatn3anin JaeTh NPABOBOMY TOCYIAPCTBY
’". CHA3Y BBEpXh ONOPY, He NpENATCTBYA CEOpPOMY BMBImarens-
g ¢TBY OTABIBHHXD UNHOBHHEOBB TaMb, I'lh Hy&HO.

.~ XapakTepHa JJAA OPYCCEOH cACTEMH NpekIe BCEro reHe-
“I paapHAd (Qopmyra, ZApPyoOmAad OIPOTABO BCAKATO AKETAa
‘ MbeTHOR noXUNiM IPaBOBOE KOHTPOJAL HOCPELCTBOMD AIMUHM-
Fl crparapraro meka (Verwaltungsklage). Ha moxmnedickis pac-
{5 HopAXKenia B moauuedckida MBpPH UpUBEYyEIEHiA JaHIpaTa Ka-

106a joxmua OnrTh nojgana Bucmemy cyry (Bezirksverwal-
tungsgericht). 9ra BcecTopoHHAA OpPrammsamnis NpaBoBONl 3a-
MATH AMEHHO cooTBBTCTBYyeTH CBOeoGpasnoi upmpoxb mo.au-
Lefickaro aIMARACTPATABHATO NPABA C€BH €ro TeHepalbHHMA
(opmysaMu; HEEOTJA, HE CMOTPA HM HAQ Kagkid cTapamsid,
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3)ber mepBosMOEHA Tagas cienianmsaiig, EagE® B MOIAINEH-
CKOMT yroJjosmoMs npaph. SmadnrenpHHA 00IaCTH DOJIALIN
IOJIKHH BF €KeIHEBHOMH NpEMEBHEeHID Bce ele OTOPaBIATHCA
0 TeHepaIbEEME (opMyJaMB 0GmAro mpasa CTOPOHK M 00-
N[IXs OCHOBHREX® 3akoHOBB. lloaromy siber kasaxcs HYK-
HEME COOTBLTCTBYOUIIA reHepaIbAHI KOHTPOAb; 0BG nMbers
baplo madTn IpOYHYI UpPABOBYK 3aulmry upornsbs ThXb
nbfcrBifi moamiin, KoTopua OGJume U gyserBaTelbRbe Beero
EacanTeA rpamkjgancrod mnsag. Jxa sToll oluwed rbarens-
BocTm MWECTHAr0 HaYaJbCTBA 00BEMB NPABOBON 3AMUTH TaK.
00p. GesnpmmbpHO WHPOKB, MexIy TEMB EARD AaHLMIECKoE
nNpaBo JONYCEAETH Aalelldfil0 TOABRO BH OrpaHHIEHBOMD
yacab BRaKHENXB cAy9aeRdh W HOUTH BCerja HCKI0Yaerh IpPH-
SBaHie BHCIIATO cyaa.

Bs Buxb paippbiimed 3am@TH 3aTPOHYTHXS JALB Lpe-
J0CTaBIEHO eme npaBo BHOOpa Me®1Yy aIMOHHCTPATU B-
HEHMB X IPABOBHM®B KOHTPOJIEMB, T. €. cB0GoLa, BMbBCTO
aJ\MBHHCTPATABHATO HCEA, NOLHATH AJMAHHCTPATHBUYIO iKa-
100y (administrative Beschwerde) y BavaiscrBa BB JBYXD
mHCTAHNIAXB. Yacro saTpysEeHHONl c¢TOpoHDB 0YeHH iKeaa-
TeIbHO BMBCTO ajiMEHBECTPATHBHOA TAXOH mCEATh 0oabe cko-
Pyl JenIeByl HOMOIIH y HAYAJIbCTBA, BB cIydadxs, rib oma
BH oOpeMenuTeIbHOMB MbBpompiariz Buamars OGorbe mexopa-
symbrie, wbMB TeHleHNi, A Eorga OHA mMbBers JmYHOE JO-
Bbpie Ep mHagaancrsy. Hosoe amraifickoe ajiMHHACTPATHBHOE
IpaBO TOMe NPeJOCTaB@I0 BB BAXEBHXB CIyIAdXD BO3MOZE-
HOCTh QJbTEPHATABHON KAJI00H, 9TO 0YeHb JOOHIH NYOIHEA.
Jarbus eme HA pbuienie npesmicHTAa HpAaBIEHIA HIA 00epD-
IpesujenTa Npycckiil 3aK0HD 0 KOMOETEHI[IH HPELOCTABIAETH
aJMUHUCTDATHBHNE HCKED BHCIIEMY A MOHACTPATHBHOMY CYIY
(Oberverwaltungsgericht), koropas yme He cooTBBTECTByETH
OPAKTHYECKOMY CMHCIy npaBa usfpaHia H JaeTdh y&ke CIMil-
KOMP MHOI'0 XOPOIIAro.

Memxyy tbus, Kaws amriifickas m (QpPaHUY3CKAd CHETEMA
JOCTABIACTH AJMAHACTPATABHES TPABOBHS CPeLCTBA BOOOILE
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TOALKO BB JBYXB DHCTARIiNXE, BbMenraa cmerema Tpexb
nECTAHNiIE npombEEEA 10 ofuleMy upasualy @ Kb ajMOAA-
CTPATABHOMY HCEY.

Hagkouews, Ha ok BHETynaers Kaks JonojHenie eie
NpaBo HAJL30PA BHCWAro afMUHUCTPATHBHAT O
wbera BB JIpeBHeMB cMuEcal, Koropoe Momers HE TOALKEO
ormbaaTs Beh mormmedckia pacnopskeHia HA3WAXE NbBETB,
HO W YCTPAHATH OWMAOKA H #KECTOKOCTH HASUIAXD JOJKHOCT-
HHXH MBCTs DOCpeleTBOMD JHCHUIIAEE JoamEOCTH, TAB 00
dopMAIPHEME UPAYNEAMD AQJMARACTPATABHAA OPHCIUENIA
OTRKA3MBAETCA CAYIKHUTD,

Tagams 06pa3oMb CO3MAHO TAKOE MHOKECTBO CPEeLCTRBD
34N, ATH DPOTABSG UOAANEHCKOR BIACTH, YTO UOJALIA HE
MorJa-Gn  y#e MCHOAHATH CBOEr0 HA3HAUEHIA, e€CAU-OH 1O
o0meMy npaBaay orcpodnBaouiee jbiicTsie MEOTOTHCICHHRXD
NPABOBHXD CpPeICTBh HEe OH.I0 SaupeneHHHMB.

B. O6aracrame ey (Bezirksgerichte) oGpasosann
EAEB 00epPH-CyIR aIMUHHCTPATABEON OpPHCAUENIA AJXA Chephl
nbiicrsia upaprenid (Regierungsbezirk) ¢b JBoAEMMT Ha3HA-
YeHieMb.

1) Rags agmaaucrparasane cyiuloncran-
min paa ropoxoss, nmbomnxs Goate 10.000 mutened (a1a
ropoja CONpPOTHBIAKTCA BL cuiy nbmenkaro ayxa mojum-
HeHilo yh3JHEEME ynopaBamb) B AAA  B3RBETHHXB AKTOBD
LOJKHOCTHOR JACHUILINHEL

2) RKagpazmapucrparusuauecyinll smecran-
nifm pag avenaanin msa pBmenis yb3amoid yopasm; 0LHAKO,
9Ta MHCTARIIA YiEE 324ACTYI0 OKA3HBAEICH CBA3NHHON CyH-
gemiamu  yb3jgEOd ynpaBu, OTHOCATCJRHO (aKTRICCKHXD
00CTOATENBCTBE.

Boapuofi o6neMd MOHADXidm 1 mnoJomenie Ooabe Epyn-
HHXB ropojoss cibiainm HeoOXoLUMUMB 00pagoBaHie 3TAXD
cpesanxs cyiosb. OHE 00pasyoTed N3B BHCHIALO AJMAHH-
CTPATHBEATO YUHOBHUUECTBA, YAHOBHAYECTBA cyAeOHAO H
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Tpexs H30paHHHXE 4ieHoBs. CoorrbreTBeHHO €B TPHPOOI
caMoynpaienig mpodeccioEAIbHRE YAHOBHHUEN Jae BHCLICH
HHECTAHI[IH HAXOJAATH BB IMOYETHHXB JONKHOCTAXD PABHRI
ce0b mepcoHaJ b, KOTOPHI HOAAepEABAETH H YEpbmisers
CBA3H TOCYJAPCTBEHHAr0 YMHOBHAKA CB BHCIIAMHA KJIACCAMM
o6meerBa. Ilepsonaganbnan ujea 6apora doms-Illrefina yen-
JATH NPYCCKiA KOJMEriaJbHHA NPaBAeHis <«HOTAOIAMA>, BbH
ea Torgammneil ¢oput orasanaecr meocymeersamoii. llocrh
MPOBEJEHIA HAYAJIBCIBCHHAIO CAMOYIPABIEHifs oOHA CTAId
BEHIOOJTHAMA, BHEa3aJa ceda ©Ha 3roms Mberb m jpocrasmia
00JACTEHMD AIMAHHCTPATHBHRME CYIAMB BCO EKeJATEAbHYIO
CAMOCTOATEILHOCTh KAKDB NPOTARD OHACHOCTH (HCKAILHEXD,
Takh U DapTiiHNXP TeHICHIIM.

Bb omanuie ors cmcremin yL3AHHX® yOpaB® BB 310i
cpejHeli WHCTABIA COBEPUHIOCH Temeph moamoe oTibaesie
cype6naro mBera oTH mpaBmTENLCTBEHHATO Ipe3mliyMa, He-
Hy&kHOE (HOAH oOeph-mHCTAHIiCH BEPXOBHATO CY1a) JIA CAMO-
CTOATENLHOCTH YYpeKAeHisl.

[ Bucmii ajgvMmamcrpaTuBauid cyxs (Ober-
verwaltungsgericht) ¢» 1875 r. 3aBepmmas CTpoOeHie ajMm-
HACTPATHBHON IOPHCAAKIIN BB JBYXH TMABHHXD QYHEIIAKXE:

1) KRags aveadamiommni cyis, rab obaactrod
apmuacTparupani  cyis (Bezirksverwaltungsgericht) ph-
naeTs BB DEpPROI HHCTAHOIA, & BH HBEOTOPHXE ocoden-
HHXB CIyUadXb TaKke KaKD aJMAHACTPATABHWE CyIH nep-
ol m noeabxmeit mucrammim.

2) Rags peBuziosHoe MBCTO I BOIPOCOBH NMPaBa
0 KOMOETEHNiH BB HOpMAALHOW cBoell xbareirsaocrm, EoTo-
pasg, crod CINMEOMB Jaieko oTh MBCTHWNXB OTHOEHId, 10
o0lleMy npaBuAy He JIoXkHA OHTH O0peMeHEHa YCTAHOBIE-
HieMs Qagrmyecknx’s oTHOmenid. lwenmo, noromy m ORIO
IPACTONHO B'H ITOH MHCTAHNIM MCEIOYMTEIHHO KOMILIEKTO~
BaHie OpPOJeccioOHANPHNMI YHHOBHAEAMH, UPELCTABAAOIAMM
NOCTOAHHOKN JABATEILHOCTHIO W NPOYHOKD CEHATOOOPABHOI
opranusanieo Bch rapamTid, Moryujia OHTH UperoCTABICH-
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HEMA RBMENEAME CYAeOHHMB YCTPOUCTBOME BB UAHOBHHXB
EOLTeriaxs.

[Ipapoja BHAUIMXB, BO3HHKIIEXH OPH PABHHXT IPABATEIbL-
CTBEHHHXH CHETEMaxb, MemAy cobod u BB cedb, sacro ne
IrapMOHHYECEUXs H HE MOJHHXD AJMABHCTPATABHHXD HOPMT,
00ycI0BMIA BB BHCIIEMD AJIMAHHCTPATHBHOMB CyIB cEomie-
mie Tamenofl Maccw 1bIB m TPyAHOE HXB BejleHie, NPHIEMB
0BG 0CTOPOEHOL N1 Jo0pocosbermo rbATEIBHOCTHIO HAXB
JOMEMMB MATEpialoMB 3aCAYEALs BH EODOTEOE BpeMd mpa-
sEamie m Jpopbpie.

Bp obaacrn, cosranmofl 3axomamm 06 yerpoicrsh ybsia,
LI aJIMUHACTPATABHON WOpPHCIAKNIE CYyLH ABIgETCA 1pHA-
COeJNHeHHHMD Kb MUHHCTEPCKOMY yOpaBIeHIID, aHAIOIAYHO
npmcoeimuenin cyre6mod jpbarersmocra EB I'ocysapersen-
somy Cosbry, naa dwero BB llpyecim J0UKHNIA MOMEHTS
(1817) 6mas mpocpouens. Ho camoe cymecrBenHOE BCe-TAKH
TOCTATHYTO: TMOCTOAHHNI EKOJJIEriaJpoHHA COCTABH U3H 3Hi-
TOKOBD AJMAHHCTPATHBHATO NPAaBa, H0J0MKeHie, He3aBHCAMOE
OTh BpEeMEHHAr0 YOpaBleHiA MHHACTPOBB, [IJIACHOCTL U
YCTHOCTH NPOM3BOJACTBA, OKOHYAaTelbHOCTH phuienia, ocpo-
fomjieHie KOHCTATYIIOHHHXD MUHHCTPOBH OTH phulenia coop-
HHXB 1pPaBOBHXDH BOUNPOCOBB, KOTOPOE TPYIHO COCLHHBATH
¢h OXb NOJIUTAYECEON OTBBTCTBEHHOCTHIO.

Taknus 06pasoMb, co3TaHH NPAaBOBOH EOHTPOID
HaZ® HOADIeNCEaMb yupapleHieM® H LpPOBejeHD
Bb Takoil o0wnpuOd, ocyMorpureapnof, xbarersnoii dopud,
EQEB-TO OHJIO BO3MOKHO TOJbEO BB I'ePMAHCEOME HPaBOBOMB
rocyzapcreh; oms NUpPeBOCXOAATEH AHIIiACEie «00pasmu BO
BCEXD OTHOUIEHIAXDS. o

Ho nocab moro, xaks cropord nmpasa Onao JaHO UOJHOE
yioBieTBopenie, Owaa Thus cnaprbe HACTOATEIBHOCTH YIPO-
CTATH AJMBHACTPATHBBYH NPOMEEYTOUHYH HHCTAHNID Ipa-
BIeHil, KOTOPHA KEAKD HCOOJHATEILHHA OPraHH CIAIIROMD
TaKeI0BBCHN, & Kakb Cyje0HWE CInmEoMB Sasachin oTh
MmHEACTepekaro yupasiaeHid. IIpocrora m GeleTpoTa HCHOIHE-
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TeIHHOA BIACTH CTAHOBHTCA HOTPEOHOCTHI H JO3YHTOME Bpe-
MEHH ¢h EAEIHMB Warows pasenria oboiecrsa. Iloseojpy
crpeMaTea EB 3ambab TamenoBBCENXB aIMMHACTPATAB-
HHXB RKOLIErifi mpocTHME OpraHaMu, Kb YCTPaHCHin MHO-
#EeCTBEHHOCTN WHCTAHIIA, YTOON TAKAMB 00Pa3oMB CO3JXAThH
Goxbe pbarearmoe ynpasiemie. Touno Takb-Ee Bb KOHCTHTY-
NIOEHOMs YIpaBIeHId MHHHECTPOBH CKA3HRAETCA MOTPEOHOCTH
6orbe crporaro mnopuYmHEHiA TJIABHHXD YAHOBHMEOBD MPO-
BUHIIAJRHAT0 yOpaBlieHia oTsbrersenERMS MuHACTpaNS. Tpe-
GoBaHiA NOJBUEHOCTH HCHOJHATEJILHHXH OPraHOBL CB JAB-
HATO BpEMEHH TAaKD IOBEIMTEIbHO CcEasajtuch BB Ilpyeein,
uro Bee Ooabe MHOroumcIeHHHA OTpacim yaopaBieHid orinb-
Jaanaes orh npasienii (Regierungen) m mepexojamim BB 0f0-
posparudeckia gopyanin. Hoerb obesnegenia apmMmamcTpa-
TOBHOA 10PHACIMENIA, MOITOMY, AOXKHO OL10 OHTH YHAYTO-
KeHO KoaéleriaabHOe oTibiemie mnpapremid, poxb KOTOPAro
owaa s3ambmena BB HOBON ajMAHACTPATHBHEDE pedopub, m
00epb-npesiHjienTy, a Takke NPe3UIeHTy OpaBienii Ha 0 OLI0
JaTh AHAJOTHYHOE NOJOMEHie, Kakh upederry Bo ¢pasnys-
Crofl aJMHHHUCTpAIin.

To Gwio omumOrofi, 970 UpE MN3IAHID B3aKOHA O EOMIIe-
TeHnin 26 ioxs 1876 r. me OHIGC TPOBELEHO TAKOIO VII-
pomenid. Bemommpaa crapie EasyCH BB HPYCCKOMB YIpPaB-
JeHIH, BCe edle Omacaauch, 9TO TaKOe MNOJIOKEHIe INpesd-
JEHTa TpaBIeHIA MOIJIO DPHBECTH KB OUACHOCTA JId Epyra
Npaph BHIKBHJA, ROTOPHA G6yArTo-0M HELOCTATOYHO BalL -
mens Behbum mbpaMu HOBOM aiMIHCTPATABHON MOPHCAHKIILN.
IIpu 3ToMB rocHOJCTBYETH BeACHOE IpeicraBileHie, mpocMa-
TpuBaoilee, uTO AaabEbBiAniA BACKOMHA cpejeTBa 3alATH
BH KOHCTATYVI[IOHHOMD TOCYIapcTBh MOPYTH BaRIOTATHCA
TOJBKO BB IOPHCIUEIIONHOME muoJoxenin I'ocygapersenmaro
Copbra (BRCIIAT0 AIMAHHCTPATHBHATO C€YJAA) M BB IeHEpab-
HOMB KOHTPOXB mapraMenTckuxd This. Yiepmamiems-me
KOLICTIAJbHHXE HOpaBIeHil PAJIOMB ¢b HOBHMB ANNIAPATOMH
BOSHIKJA, TAKEIOBBCHOCTD, CIOAHOCTD W JOPOTOBA3HA yupa-

20
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BleHid, Jaomad NOBOIH KB TAKOAMT N0 MHOIMMB Hampa-
BIEH1AM.

Hopoe moxoikenie o0epE-upesnieaTa U Ope3uiera, co3jian-
Hoe 10 06pasny npedexTyps, eCTecTBEHHO JIO0JKHO GHJIO coe-
ANHATECS Cb yOPABICHIEMS OOIAAHRXD (X03AMCTBEHHLXD)
xbas nposnEOiO BHOOPHHME DPOBAHIIANBHLHMA YIPABAMM,
BB KOTOPLIX'B, 0JHAKO, TOCYLAaPCTBEHHAT KOMHCCAPD AOIKEHD
coXpaEATL (popMaibHOE pykoBogareiscrso. [locak Toro, Eaks
ATO COBEPUINIOCH-0H, MOIKHO-OH I OOCY#ACHIN BAKHHXD
AKTOBB NPABA HAJI30Pa IOCTABHTH PAIOMB CBH 00EpB-Ipesn-
JCHTOM'B> H NPe3UJIeHTOMh npaBieHid COBBTH B2H YICHOBD
NPOBUHIIAALHON yOpaBL, NpAYeMD COXPAHUAOCH-OKl BO3MO-
HOE eJBRCTBO H JAYHAH YHIA BejgeHia XBIB TOYHO TaKbB-ike,
Rakh BL HO3MAXD DHCTAONIAXEB. M BB 3T0Mb OTHOIIEHID
HEeACHOCTDL 00INecTBeNHNX's OpejlCcTaBIeHild, pasInuYaLd BO3-
spbuia, mbvengas ckaomnocts Beerpa Ibaars m3b NpoOBHH-
IIAJbHEXD OPraHOBDL MCIONHCHIA CAMOCTOATENLHHSA KOPIO-
pamiud (eocqoBisi)—Bece 310 npnBexo Kb pasibieniio Biracrei
0 yMHOKEWI Opramopt, Taks, UTo odJacrHoll corb1s m obaa-
CTHOH aJMPHHCTPATHBHNI CYLB, NPOBRHOIAALEHA COBBTH M
NPOBAHNIAIBHAL YNPaBA ABISOTCH BB BO3MOKHO-00JBINOMD
pasibaenia Bubero BO3MOmHO-GONBIIOND €LAHCTEA.

Romeuno, copasejinna OmLia MICHb, KOTOpad Opata epe-
1any MemLy AByMA ppejbaamm: kpyrows xbab agMaHE@CTpa-
TNBHOA 0pneiusnin @ rexywnya pbumeniavm ajiMmEECTpA-
1A,—AMEeHHo, OWIB OpH3HARD PALS ABAB, 110LIeKANUXE
rosieriaaprony phuwenio (Beschlusssachen). Ora pbia mey-
AO0HW  JaA cocTABATeAbIAr0 COCymIEHIA CTOPOAB, HO IO
coeli npupoxb 00yc.a0BIABAIOTE MHOIOCTOPOHHEE OOCYMmIe-
pie, TaEH U0 OHO Y#e BB cTapoli cmcremb umHOBHATO
yUpaBJeHidA cauTalmch DPEAMYNIECTBEHHO IpeIMeTaMm <KoJ-
Jeriaipnux®d pbureriii>. Cojga, Bp ocobeHEHOCTH, TpHHAJIE-
RATB:

1) Hagasw m oprammdeckias ycTamoBiemia BB mpexb-
Jaxh UpOBEHNIAIRHATO, yB3jHATO W OOIIMHEATO yOpaBJIeHis;
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2) HEgoropie, mojiemaniie nperBapaTeIbHOMY 00CYELE
Hil0 eule 10 OOMHNHHATO 3KOHOMUYECEATO YIpABIEHIA, ITaB-
HHE AKTH IIpaBa BHCHIATO BAA30Da;

3) Hspberana pasjgaddm EoHMmeCCid, mpm KOTOpHXTD Goabe
CYNECTBEHHK UOJANEACKid, Hemeld TeXHHYECKlA TOIKH
spbris.

Jasz ostaxe pbumenid nbiecoobpasno o6pas3osaTh UpH
aamgaparh, upesagentt opasrenis m  oGeps-mpasuieaTd co-
pbTH B3B uepcomara cayoyupalesin, EAks TO U COBEpOIN-
JOCh TPABHIBHHMB 006pazoMs BB Jaunb ybagaod ynopasu
(Kreisausschuss), <o6aacrroro cosbra» (Bezirksrath), <mpo-
paHnjaisEaro cosbra» (Provinzialrath). Toapko, Eamercs
obracts 1bap, mogMemaluXB Ko.ieria 1bHOMY phuierio,
CARMEOMD Ppacligpena, Takb YTO 3TO MOKETHs IOBECTH Kb
IyTaEANaMB 0 3aMeJJeHIAME BB yOpaBleHid.

Eme xyxe Bo Bearoms caydal pbiicrsyers pasjxbxe-
Hlc¢ nmepcopata obaacTHOro cosbra m 06JacTHOrO Cyja, mpo-
BUHIaJbHArT0 coBbTa ® wepoBmBENiaxbHOd ynpasH (Provin-
zialausschuss), EoTopoe npousowI0 M8k PO3HU ujeli wmaprifd
I JaynocTell o caMoOyapaBieHIm; ero MOmHO OHLI0-Ok 1u30h-
KATL TBEPAHMB IIAHOMB (32 EOTOPHI-0W BSHEPruyHO jHep-
Kajoch npapaTeaserso). Ibao mrers Bo Bcefl obxacrm 00
elMHOMD OTOpPABAEHIA €N HHATIO aIMAHACTPATHBHALO
NpaBa W €My JOJKHO NCAYBHATLCA W OPHJAAJUTHCA XO3M-
CcTBeHHOE yopaBienie mposmENifd, yb310BH @ o6muES. <Cmop-
Hua gpbaa> (Streitsachen), xbrxa, nojiemaniis Koaxeriaib-
HoMy pbmenio m nmpocrus <pbumesias (einfache <Decreturs)
CyThb TOIBKO pasimyEng ¢QopMu pbuenia, o6ycIoBIeHHN i
B 3aKO0HOMBDHOMB yOpaBleHiE pasHoOOpasieMbs HHTEPECOBD
BB Abaaxs. lloaromy-To, mpmAnMas BO BHEMAHIE BEIECTBEH-
Hoe eJIMHCTBO, BB JbIaxs HauaabeTBeHHON IbuTersHOCTH
Oylers mbaecooOpasno: COXpaHHTh BB O00JACTHOMD AJLMA-
HACTpaTEBEONS cyLh mpesmienTy npasiemia mpaso npexch-
JaTelrbeTsa, cibraTeh @3B NOYETHHXH JIOMKHOCTEHR Cowle-
HOBH 00JaCTHOTO &JMOBNCTPATABHATO CYAA—KOMHTETH, BEH-

20*
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rbrepnnii use obaacrmaro cosbra,—npoBHBENiAIEEHEEA-KE CO-
b1, a Tagme obxacrHofi cosBTH copmEpoBaTh Kak® Goabe
y3kifi copbrh, UpomexojAumii W3H TPOBAHIIAJLHOH YIPABH.
Pasjpbieniemp-ike BAACTEl HA Takoe KOJAYECTBO OCOOHXB
Opramoss crpajaerd AbI0BATOCTH COWICHOBH M IPOHCXOJUTH
HERYCCTBEHHA JBOHCTBEHHOCTh U OJHOCTOPOHHOCTL OOCYiK-
peHig gpbas, pbicreyomad BB caMoyopaBleHim W BB ToCy-
JAPCTBEHHOMD YIpaBieBid NPenMYIIeCTBEHHO BpPeLHO.

Hama szamaua 3pbep 3arimouaerTes He CTOIBEO: BB Pa3eMO-
TpbHim BOnpocoss aIMUEACTPATHBHATO, CKOIGKO NPABOBOTO
oprammsma. Yro racaerca mepsaro, To BMbBerh ¢w passariemMs
HOBHX®D YUpemjgenmiil mafilerca m mejaTelbHOE YUIpoOMieHie,
peerjga Ooxbe Jderkoe, memeanm saromenie ocmosamig. C®
naxspbiimel mpakTEKON U BHald TOJWTHYECKIA TApTIA TO-
crenesHo yobparca sb TOMB, 4ro nocal yreepmienia mn-
POROH WpoYHOd WOPUEIHRIIN elie JNmb HemBoTig Xbia Tpe-
OyoTh KoaJeriarbparo obcyxjenid, BB kauecTBb «Beschluss-
sachen> u 4ro sibep majio yike mosaborarhes 00 eIHHCTBE
n rbecnocodmocTn yupasieHid NPOCTHMDE O0OpPOEPATHICCKHMS
yerpoiicTBOME mpesnnif, npasienifi u ob6eps-mpesmiii ).

By mpasoBomt oprammsmb, Bub o6xacrm, mOBOOD-
raHA30BaHBoll 3akoEaMu 00s yB3IEOMD yerpoieTsh, octaered,
npapia, aHoOMalbHOEe NOJOKeHie npyeckaro Mu-
HACTpa, KoTopoe ABAIOCH bpeabuersie mocnbmmaro Ges-
nocpepersensaro yumutTomenis Taiimaro I'ocyzapersBennaro
Cosbra Bo Bpema Obgersiii 1808 r. Tyrs Bce elme He-
JOCTALTH COYIACTIA KoireriaibHAr0 yupemjienia xia pbiie-
Bif BaKHHXB CHOOPHHXT BOIPOCOBH AJMUHACTPATHBHAIO
npasa. Takoe coyyacrie BB KOHCTHTYLIOHHOMS, EAKB I a(co-
JIOTHOMB TOCYIAPCTBEHHOMD yOpPABJICHIH, €CTH CyH[eCTBEHHOE
yCIOBie HEUpepHBHOCTH W mopdgika mbiaaro; omo m obpa-
30BaBO BB Amriim, Ppasnin m repMAHCEEXD CPEIHUXE I'0CY-
J1apeTBaxs, Tak#e BB crapoMb TafHoMB ['ocylapcTBeHHOMD
Cosbrs llpyecin. He oco6enmo mxerxo mocadh jxoaroi mpu-
BHYEH YObLAATH HAI'B 4YHHOBHWEA MipBH, YTO MHHHCTEPCEOE
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610pOEpATHYECEOE YCTPOMCTBO He JaeTh HA MHEHHCTPY, HO
ero copbTEMEAMT mNoJdomkeHid, ypoOHaro pis pbmenia cnop-
HHXD aJMARACTPATABHO-NPABOBHXG BONPOCOBD TAKOR Bam-
HocrH, kakie Bce eme phmaorca B IIpyccin MarucTepcrmmn
pecepuntava. Teneps, noBugamony, raxe eme Tpyrake no6o-
POTH PANE YKODPEHUBIIAXCA, CTOANIAXS BO B3AAMHOH CBA3H
Bo33phHif: pEeBHOCTH MUHHCTEDCKAXH YHHOBHNKOBB, HE iKe-
JAOMUXB CHYEeEHIA cBoell orpacim pbmemid u npejgcra-
Bigpomie ce6b oxormo coyuacrie Tocyrapersennaro Copbra
(BHCul aJMAHHCTPATHBHEA €yI15B), KAKD <HOJNYMHEHIE Mu-
HHCTPOBD C€ylaMB>; €b JApyroi CTOPOHH, UAPJIAMEHTCRYIO
mjien, Tpedyomyo pbuenis ¢OOPEHXD aJMHHACTPATABHHXD
BONPOCOBH NapJIAMEHTy, NPHIEMB, BO BCAKOMB 00pas3oBaniu
I'ocynapersermparo Corbra Bmzars ecerbeEermie napJaMent-
CEEXD IIPABb.

Memay 1hus, eme Ao TemepemHell afMAHCTPATHABHON pe-
$opMH BP MEHHCTEPCTBD HETHIIA yxe OPOBELEHO
HOPMAJLHOE TOJ0MeHie JOIKHOCTA MAHHCTpa BHIbIeHIeMD
i35 ero Bbabnia BehxB CHOPHNXTH BOOPOCOBSE.

Tarke 8p cyxb o KoMmeTennin yKe 3aRI0IAETCSH
sEavATeIbHAd YacTh opaciuknin ['ocyrapersenmaro Cosbra.

Tame ¢ppammyscrid npowbps MOre-0H YCHOKOUTDH
pame YAHOBHNYECTBO, UYTO coydacrie Takod cymeOmHOH KO-
Jerin nmbrecoodpasmo, ecam W He HEOOXOXMMO BB mHTepech
eIUHCTBA N HOPAJTEA YIPABICHiA.

Bo Beakom® cayual me OuI0-0H caImmmgoMs GOXLIIEMB
TpeGoBaHieMs KB Kakoi-Ou To Hm OnI0 cToport pbmarses
NPOCTHME APTHRYIOMS 3ak0HA (Rakb BB Bagesd) ymoamo-
MOYUTH MOHACTPOBB, NepelaBarTh BCARIA CHOPHHA ajMHBN-
CTPATHBHO-NIPABOBON BONPOCH BHCHIEMY AIMABACTPATHBHOMY
¢yly. Hopmaismoe oTHOIeHie TOTJa OYeHH CEOPO BOBCTAHO-
paTca ipso facto m mpekparnres mpyccras 0cOOEHBOCTH, MpPH-
HAJJICKABMAA BB TeYeHim ABYXH NoEoABHIA EBH HEOCHOBA-
TeIBHEMB ocofermocTAME IIpyceim.

Amnajornuso jbro oberonrs ¢b TpoBEJEHiEM®s WPHLU-
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geckoli orpbrersennocTa ManCTpoBE (Art. 61, Verfassungsur-
kunde), Ha EOTOpyl0O Bce eme CMOTPATEH b H3BLCTHHMD
onacenieM®. Har® BB repMAHCKHXD CPLAHAXD IOCYIAPCTBAXD
owa BELIb oOpasyers Jammb 3apepilenie (QopMLl  1PABOBOI
OTBBTCTBEHHOCTH YHHOBEEKOBG, KOTODPAA Tenephb NMUIEPCKAMB
3aK0HOJATeNbCTBOMSE BozcramoBiena n Jjia Ilpyecim. Ona
coorsbrcTBYeTs AyXy repMaHckofi momapxid *), Kak® I JyXy
Goxbe JIpeBHHAXD 3€MCKO-COCAOBHHXD YCTPOHCTRB; OHA MOCHY=
HUTH JAMb Kb YEPLIIEHID NOJX0MKCHIA MUHACTPOBH BO BCH-
KOMH HANDPABIEHIM M BaNUTATH 0UXH OTH HEUOJ00a0M[AXb
TpeboBaHiii napTid, pasCYNTAHHKHXD HA <HOJATAYECEYIO> OT-
BBTCTBEHHOCTE.

AjnvmancTpaTHBHEAA pefopMa, upaBla, mpemie Bcero I
IJIAaBERNMG 00pasoMb o6HEMaers o0JacTh uoamnmim  Ho
Bcerga 9ra 00J1acTh CyIeCTBeHHA JJIA BCed KOHCTPYRILH
QIMIHACTPATABHATO TNPABA.

Eecam mu eme pasb 0603pEMB NOLH KOHENh LIECTH 00-
Jacteili, J1d KOTOpHXH umbert 3HAUCHIC a)MOHNCTPATHBHAA
OPUCAURIIA, TO ellle Pash BHCTymaers 3aBucHMocTh Ibraro
OTH KOHCTPYEIIN NOJMIEHCEAT0 yopasiedid, Kakb BELIO
n3’p eabpyomaro:

I. Bs obsacra noaumefickaro yupaBleHid BB
NPOBUBEIIAXD, TAB BBeJleHO HOBOE YCTpPOHCTBO, UPABOBOH
KOHTpPOIb Jiasa Bebxs obsactefil TpamAamcKOd Ki3HH, Ha
KOTOPHA pbmurelpHEMB 00pasoMb BIiAeTH NDoAumeHcrasd
BJACTH, NPOBETEHs Cb TAKOK HeJOBEPUIMBOIO 0EMOTPATENB-
HOCTHIO, YTO y&e eCcTb NOTPe0HOCTH BB YOPOILEHIM UPaBO-
BHXB CPEICTRD, WHCTAHIIl H IPOU3BOJACTBA. )

II. Ixa obaacTm BOEHHATr O YHNpaBlIeHlA Yyke Cy-
eCTBOBABINIA KOMHUCCIA pacmIpPens MMIOEPCKHMD 3aKOHOJA-
TeABCTBOMB M ucnpaBieal B0 II umerammiv. Jlra ajMusn-
CTPATHBHON IOPHCIMKIin, 10 ¢nxXb Nops OuBued BB BbIbHID

*) Croamelr man® o0mecTBOMT ¥ MOTOMY HE MOrymeil NOIYMHATHCH
eMYy HOIMTHYECKOI0 OTBETCTBERHOCTHI0 MUHHCTDPOB®,
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npapaenifi, ybsiEma yopaBH m HX%H ofepB-mHECTAHNIA AB-
JAI0TCA HecoOMHBEHO YAOOHNIMIUL.

III. Bt nGaacrm pmaamcoBaro yonpaBJIeHid Bo3-
paieBid DpoTuBb onbHENX YE3IHHXD W OOIMUHBRXS HAJIOTOBH
yae noasbromersennst B maporofi MEpbk m npasmirrOMB
orupapienia pbmerio yb31HEXE yopass u UXb 00ephH-NH-
crapni. DBs paaspbiinee BpeMs u3B comocraBlieHia 3TOro
HOBAro coocoda co crapRMB—ONBHOYHHXT KoMAccidl, HEAn3d
Oyilerp He yobuurhes, d9ro X4 onBHOKB HYMKHO YyemleHIie
BliAHIA rocyraperBa W oOpasopauie Gorbe Merkmx® EoMuU-
TCTOBD, CHOCOOHHXT KB YCTHOMY COBBWAHID M nprHEATIO
J0KA3aTeIbCTB.

IV. Bs o6aactt ropoLcEOro ¥ OON[MHHAT O yOPaB-
JeHisg BMBCTO HEOrpaHAUYEHHArO ¢BEPXOBHAI'0 HAJ30pa> MpoO-
BeJleHA PeryJapoBaEHAS IOPHCIWENIA AJIMHAHACTPATHBHHXD
cynoBs n phmawnmexs yapempenifi caMoynpasienia Bb Bak-
ubApXs m CyumlecTBeHHWXD cdepaxb; TAKEMB 00Pa30ME,
OPAHONNSE caMoeTosTelbHOCTH OOUHEHED I KOpnopanii ese-
Jeas B5 BbpEEA (Qopyu n rpamane. Jyxs obumnsnod mesa-
BACHMOCTH, Taks ThcHO cpocmifica ¢b repMAHCRON KUZHRIO,
pydaerca 3a TO, 4To 00paTHOE WOJO0EEHie n BH 3TOH ob.aacrTa
0oxbe HEBO3MOKHO.

V. Bs ofracty mepEoBHAro ynpaBIeHidA IIy-
0Okl coOp® O I'paBANAXE Me#&IY MEPEOBHID M IoCYAAPCTBOMB
npaBels Kb OOWAPRON pCOoprammsalld 1mo Toii-ike OCHOBHOM
cuceremb.

Bp crapoe Bpema, DpaBa Trocyjapersa INPOTHBO-IEPKOB-
HHXBH OpPaBIEHidl OTIPABIAIUCH AIMAHECTPATHBHEIMH YUPEHK-
JemiaME (ess mpaposoro KOHTpoAA, BL dopwub placet, Bep-
XOBHATO HAJA30pa, yTBepkJenid, Bwhbmareibcrsa BBH OTABIb-
nuii crysad, obmefll TakeOHOR DHCTAHIIE, HEmoCpeICTBEHHANO
npejOicania NepKoBBHYB yupemieaians I MberHOMY JAyXO-
BeHcTBy. Ho 5T07H enoco6s OHJAB HCIOAHAMD JAAINIb TPH
yeaopio o0maro GarTAvecKaro NOBAHOBEHIA JYXOBHHXD JUILb;
0HO BB a0COTOTHOMB rocyrapersb pbiicrBaTesbHO COCTABIANO
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ofmee upasmio, a B PBAKHXE cayiasxs upornsophuia BR-
HYEJAI0CH QMAHACTPATABHEMD UCHOTHEHIEMD.

Oxmaxo, noers TOTO EKAKD PHMCKAA [EPEOBb TPOTHBO-
H0CTABIAA TOCYLAPCTBY CBOH JOTMATHAUECKIA UPUTA3AHiA HA
CyBEpEHNTETs BB NOJYHHEHHOH el cpepb BB RKavecTsh npaso-
BOr0 IPATA3AHIA @, CCHIAACH HA HT0, OTEA3AIA BB UOBAHO-
BEePiM 3aKOHOJATEIBCTBY M IPaBY HAT30pa TOCYJAPCTBA,
T0JUKRO OHJI0 HacTyunth mOpeofpasoBaHie 3aKOHOBB H HXD
OTHOpABJICHIA. '

Ve crapbomases, co BpeMeHb Belnkaro Kypdopera pas-
BATAH, AJMAHACTPATHBHAA NDAKTAKA IOJABEPIIACh peBH3im;
npexie meonperbieHENA §m OOmMiA TPAHANE BIiAHIA Tocy-
JaperBa Gmum scEo oGosmauenn, leges imperfectae cradients
HYKBHMM HCOOIBATEILHENU ODIAHAME, UDPABO HAJA30pa TOCY-
gapcrBa orpamnueno wuasbcTHEME ofracramm u wbpamd, @
14 coxpamemis mpas 06BEXB CTOPOHE co3gaHa IopHc-
TARIiA.

I'1b magzo mpamo onpexbamrs pbicria u nesMbmaTes-
¢TBO, TpedyeMid OTH TocylapcrBa, nppmbEena cumcTeMa
npocrynkos® m Bwherh c¢b pbuenieMts 0 HakazaHiAXb
nepejano OGHEHOBCHHRMSB CYLaMbB H3BACHERIe W orTmpasie-
Hie 3aKOHOBB. :

[MockoIBKy CcHCTEMA NDOCTYOEOBS Henpuvbmama, npumy-
AATeIbHHNA BedbHiA mocTaBIeHH NOAB DPaBOBOX KOHTPOJL
NEePpEOBHAIO CyLA, BHCIIATO AJMOHHCTPATHBHAIO CyJa O
APYIHXB OPraHOBE AJMAHACTPATHBHOA 0pHELURIiM,

Hajgsop®s rocyrapersa Halb NEPEOBHEMB X 0 34 Ji-
CTBEHHHMD YIpaBleHieMb OPraHH30BaHD AHAJIOHTHO b
HAJ30POME TOCYAAPCTBA HAJLH HMYILECTBOMB O0IGHB M KOp-
nopamii.

Tome u pp OyrymeMs Oylers Bsajaveil 3aK0OHOLATENb-
crea 85 Kokt ¢b menosbramiamm, upormBopbuammu
COBPEMEHHOMY [PAaBY TI'OCYJIAPCTBA, IOBOJALCTBOBATHCA () & K-
THIYeCKUMB NOBEHOBEHieMD H 3a 3THMT npeibiomd He
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TpeGosarh mosomuressENxs Abidersifi; BO <cHECXOAHMTEND-
HAS TPAkKTHEA>, KAKH H BB AJMHHHCTPATHBHON cmcrevb
npesHnx’s HOoKOIBRIA, BB MPaBOBOMB TOCYJapcTBE oKamercd
HeJONYCTUMOI0 ¥ HEHCHOJHAMOMD.

VI. Hakosens, Bp 06JacTH MKOJABHATO0 yOpaBie-
Hig BAKHEE Bonpocs rarocredi mo noerpoiixt m cojepmanio
MIEON'H COTJACOBAHH CH cHCTeMOIl HOBON aJMIHHCTPATHBHOL
opacingnia. Bs aonbd BoJocrROTO yUacTEA, BOJOCTHOTO HA-
qaJbBUKa, Yh31HOA ynpaBH # o0pasyoluxcd B3b HAXD
aIMUHACTPATHBHNXDG KOMHCCIAXD W 00epB-BHCTAHOIAXD JAHH
CNOCOOHNSA KOpPnopamid ¢b HY#BHMD ABTOPUTETEMS N HYKHOM
HHTeIIAreHiell; HXD MepcoHalD CN0CO0eHs UPUMAPATE CUpa-
BeNJABHA HDPHUTA3AHIA €O CTOPOHH ceMeficTBa, IEpLEBd, 00-
WABE 1 rocyjxapersa. Bb HoBocosjaBHRXB THIax®s camo-
yODABJICHIA 3aKOHOAATENIHLCTBO O NPENoJABAHIA HAXOJLUTE YKe
FOTOBYID PaMKY.

Raks BB oribIbHHXSE 9YI€HAXB JTOFO0 HOBATO MPOMEHY-
TOYHAro CTPOeHid, Takb, HAKOHEI'h, @ BEH o0meld cacrenb
IPABOBOY 3am{UTH Uy0JARYHATO Opapa NMOBTOpAETCA Hepas-
PUBHAA CBA3b TPEXb CYAEOHHXD CUCTEMb.

Moryuig crbBEN, EOTOpHA COLEPEATH yupaBleHie BB €ro
3AKOHHOA EKOMIeTeHIiH, Sall@IIAlTs 0OJJABRHNXD OTH B3J0-
yuorpe6ienia BIacTH W OXPAHAOTSH BCAKIA THTYIH I'paEIan-
CKaro mpaBa CyTh H OCTANTCA TpakIaHCEie m yro-
JOBHEE CyJIH BB DpexHEd QopManin H EKoMOETEHLIN; BB
npexbraxe srodi cdepn rapantin LONOJHATCA AIMAHKCIPA-
TABHOKO OPHCIAELICHO. '

ITospesxenia cyre6Earo oprasmsya, Bozmmkmia BE IIpye-
eid 1 Jpyraxs HeMHOIHX'H lePMAHCEAXT IocyIapeTBaxs, Beab-
cTBie HENOHAMAHIA KOHCTHUTYNIOHHON NpPABATEILCTBEHHON Cli-
CTEME, 0CTOPORHO A3TFYCHN AMIEDPCEAME 3AK0HOLATEABCTBOMS
o, ¢rago OHTh, CTBHH DPaBOBOTO TOEYIADErBA TokEe CHOBA
BO3CTAHOBJICHH.

Bb rpafamECEHXB CyJTaXx® yCTpaneHA HOBO Hpyc-
CEad CHCTEMa KOMHACCIH M KOMHACCAPOBB, BO3CTAHOBICHA €5

TETelmN Sl _F . TPV EEETEELN .
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3a00TAUBOM TPEIyCMOTPHTEILHOCTEI0 HecMBHAEMOCTE CyJel,
Hen3wbEHOCTH CceHATOBD® W OTXbBaemin, uposeleno orxbirenie
OCTANIE OTH YUPABIeHIA BH HEMHOIAXH 4acTaXb ['epmanin,
rih aroro eme me GHLI0, IPAKTAHCEAS KAI002 HA UNHOBHO-
KOBB rocylapersa cibrama He3aBHCHAMOIG OTH TpeJBapHTelb-
auxs pbmenii ajpMumncrparomeraro mbera.

Bt yTOM10RBUXB CYJLaxB® ¢b Tod-ke OEPEKHOCTHIO
n 3a00TANBON OCMOTPHTEILHOCTHIO BO3CTAHOBJICHA Hem3MBH-
HOCTh cyjedBaro nepcomasa. Ilpecabjosamie yroxosmoe ne
negaouaTebno 6oabe 3aBmCHMO OTH MHAHUCTEPCEAXD Opra=-
HOBB TOCYIAPCTBEHHON HIPOKYPATYPH, HO OOATH ¢iBiaHO BO3-
MOEHHME BMEBIIaTeIbcTBO cyreOHNX® Koaxerii ex officio mo
UPU3HBY 3aUHTEPECOBAHHATO (XOTA H BB HBCKOIHEO CHYikeH-
Howd pasmbpb). Bs yrososmoMs mpecabjpoBanin 4YAMHOBHA-
KOBB TAKWMB 00pasoMd BO3CTAHOBIEHO OOHKHOBEHHOE Tede-
Hie locrnmim.

Cnerema mpocTynkoB'B, npa mocpelcrBb Koropod or-
npaBienie MoJuIefickaro, papa HAJOIOBE W peraJjhHAro0 0paBa
nperocrasigercs phuleHiD 0OMEHOBEHHHXH CYJOBE, J0 BO3-
MosHAro npelbra pacmapesa U NOXYYAI& BB UMOIEDCEOMD 3a-
roHoaTeapeTBh m saromogaTeascTsh orybanEaro rocysapersa
CBOH TBEPIHA o0uigd HOpPMH, BB cucremb mMBerHHXE pacmo-
pamenifi eBou MBCTHHA HOPMH; IPU OTOPABIEHIN HCKIOYEHO
Beakoe BMBmarerseTBO KOHCTHTVI[IOHHATO maprifiHaro ympas-
JeBisd KOMILIEKTOBaHIeMB cyna *).

Hmnepckoe saKOHOJATEABCTBO BB 3TOH 00.JACTH TPOBEJIO
Jaike HOBHA 21eMeBTH caMoympaBleHis, Bb Takoms o00Bemb
Bencupo0OBAHENA eme HAE OARAMB 3aKOHOJATEILCTBOMS.
Econ me pbmenanf cmops o npucamHEOMS 0 wedden-
CEOM®B cylb moBers cmepsa Kb HEPABHOMBDHOMY KOMILIEE-
TOBAHIK YTOJIOBHHXB CYJIOBB, TO BCE-TAKM pE3YIBTATOMB
aparoch gaibnbiimee passurie HAYAIBCTBEHHATO CAMOYIPAB-
JeHisg BB TOMB cMelcab, uro c<meddenckie cyun> 1bicTByOTS
Bb Maceh Goxbe Jerkmx® yrolOBHNXD CIyvyaenh, W, TAKOMB
06pa3oMs, 00IIECTBO NPABIEEAETCS K CaMOYIpPABICHID NPABA
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b mupokrod MBpb. Berbrersie cnopors, Kacanmuses yerposi-
CTBA M INPON3BOJACTBA 3TAXE CWBIIANHLXE CYJLOBE, HEAL3H
HTHOPBPOBATH COIialbHOE 3HAYEHIE HOBHXB YUpemIenifi, BB
KOTOPHXB TOCYLAPCTBO W OOMEETBO MOIYIdJId HOBYIO CBA3D.
Yuerui wopucrs, nopunanmii TeXAAIECKYO HETOCTATOUHOCTD
OPHACIARIIA Hecnelialncrops, He MOHAMAeTH, 4To Beh mpa-
BOBHJ rapamria BB roeyjrapersh BB cpoemb kopab mmboTh
HPaBCTBEHHYI0 NOJEJALKY N HeJAb3a ONF nopysars omperth-
JeHHHMD YHHOBHHMD EKJIae¢cans nocpefeTBoM® Lbaenid Tpya.
I'xb sarporusaercs noimora waacra rocyxapersa u rab j1as-
JeHie # CTPACTh TOCHOJACTBYOINUXD UAPTid 06IIecTBA NPOAB-
JAI0TCA BB YroAOBHOMB nponecch, (kaks 3T0 cIyuaercas BD
THXB NOAATAYECKNXs NPOIEccax’h, KEOTOPHE CTaHOBATEA KaKb-
OH UpenAumiaJbHEMA BONPOCAMI KOHCTHTVIIH), TAMB NPO-
deccionalbEOE YHHOBHMYECTBO, KAKB €JHHCTBEHHAA 3alIUTA
npaBa, HEI0CTATOYHO. BB TARHXF €yLODPOKHHXD JBHKEHIAXD
rocyrapersessaro Thaa mymHa cumaa BraxbmiA, 9T06H mpei-
craBiaTh ny6ainunoe npaso nporuss cman. Tams, vk yerpoii-
CTBO YTBEPEIAIOCH BB G0PLOB 00AbMAXD DOINTHIECKAX'D LA~
Tifl, Takoe TpefoBamie W HCmOXHATOCH: cyrelHAA BiacTh GHIA
YCHJIeHA MOTYIIECTBOMD CAMHXB HOMYMAXB KJIACCOBH; Opra-
HO3alin NAPTil DPOTHBOCTOANA TMPABOBAH M AXMAHHCTPATHR-
HAS OpPraEm3anid, KOpeHABmMAscA BB ThXE-ke KIaccaxd 00-
mecTsa, W3% KOTOPHXD NPOHCXOIWIA OopaAnlisca maprim.
ITpemae Beero, ueropis GophOW 3a yerpoiictBo BB AHCAIN
JOKA3EBACTH, 4YTO EIATBH CyJle0HATO TePCOHAJA T KOHCTH-
TYWIONHRA KJATBH HE MOPYTH OXPAHATH NyOAMIHALO IpaBa,
ecrn o0mecTBO HE INPOHHKHYTO JYXOMB CAMOCHCDPKABAHIA
Beabacrsie camoormpapiemia mpasa. HaoGopors, Mmpopme
CYALH W KIODH BHOLID DoGbamrenamu m3s Tarvaimeld co-
niarpHod 60phOH, n3h raydouafmaro cmbuenis sehbxs mpa-
HOBHXB NPEICTABIEHl 1 BuJepHAIN HCOETaHie, KOTOpOE
BOKOTJQ HEe MO BHJIep#aTh B85 O6opsh 3a yerpoiicrso
npodecciorabaoe ¢yle6roe cocropie m JIyXOBEHCTBO TOCY-
Japcrsensoii nepksu. ToJbko moCTOAHEHA yupemienis Self-
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government’a J1aJd OPABOBOMY TOCYZapCTBY OWOPY BO BHY-
TpPeHHCeH KU3HN CcAMaro 06mecTBa.

Ecanm sti Beamgia moiarmdeckia Touk:m 3phmid ocymie-
CTBIATCSA TOJBEO BB BBEOTOPOI YacTa yroJoBHOI 0CTANIA, TO
BCE-TAEM Maccoo(pasmoe yuacrie OOMECTBEHHHXD KIACCOBD
Bb fopuepusnin navbers 3savyemie BB ToMB eMHCAB, UTO 0HO
BBOJETE Beabmie 3aK0HA m HAYAIBCTBA BB CO3HABie m ofwuam
rpamJaBCRON KN3HE W BHCTABIZETHs BEH B033pbHiAXB ofuie-
CTBA CaMOYNpaBieHie NpaBa EKAKB CYU[ECTBEHHY YacTh
abicrBurensaaro camoynpapienia. Hymmoe yopoiedie yro-
JOBHOH CHCTeMK NOJAYYATCH H3B UPAKTHRU.

Taxams o0pazoMb BO B3AUMOOTHOIIEHIA CH MMIEDCKAMD
3AK0HOJATCILCTBOMD COREPIMUIOCH Bo3BefeHie (GyH La-
MEeHTOB’> Hamero rocyjapcTBa, He Haxoldllee IO
ray6unl m 3Heprim HUEAKol wDapaxlein BB COBPEMEHHOMB
esponefickoME Miph; 3r0 Bo3BereHie (TOYHO TaKb-ike, KaKD H
Bb OpekHnXh BBEKAXSB) UpOM30ma0 BB NPYCCKOMB TOCYIap-
CTBCHHOMB CTpPoB Eak® pass 03B PB3EHXD DPOTHBONOJOE-
HOCTEel BB Tocyaapcrsb m mepEsHm, ROTOPHA He JLONYCEAOTH
YI0OHOA TOBEPXHOCTHOCTH NOIATHYECKHX® (opymaimii.

B% KpyUHHXD, OTIETIRBHX'S YePTAX'b IOBTOPACTCSA OCHOBHOE
CTPOEHIe TePMAaHCKAro DPaBOBOTO TOCYAAPCTBA, KOTOpPOE, HpH-
3HaBad HYHKHHA DPaBa TOCYJADCTBEHHOA BIACTH, MPOBOLATH
Bee-TAKM UYMIHi eme JApesHeMy Mipy HPOUYHHA EPYyI®
UpPaBT BOKPYrs OTxBILHArO JMLA, CeMeHcTBa, TOBApHILe-
cTBa, OGUIAHE W HEepKBH.

Takofl mporpeces HEKOTA HEIL3A YHAUTOKATH, ‘EAKB-6H
ORs He IeperpeluBalb caMue pasHoo0pasHEe NHTEPEecH.
Yro pedopma BO MHOPAXH KpPyraxd HaceleHis BH3HBACTD
HeroBoIsCTBO, Kak® @ Illredms-I'aprenGeprosckoe 3aK0HO-
JaTeiLCTBO BB CBOE BpEMA, 9TO JeHKATH BB cymecTsd Bea-
garo o0mupEaro moBoBBejeHid. IlopasuTeisbno TOJIBKO TO,
qTo mepexoid cosepummica Goxbe Jerxo, whmm pymann mae
caMile yeepiHHe CTOPOHHHUEH DPedopMEL.
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Boabke Becero HEeyAOBAETBOPECHHHMD dABJIJeTcA BHCIIEe
AZMHBOCTPATHBHOE YMHOBHAYECTBO. OT0 IHHOB-
HAYECTE0 BDH CUPABEIIRBOMD CO3HAHIM CBOEr0 3HAYEHIA H
¢Bomx’®s 3acayre Bb Ilpycckoms rocyiapersb Omio BB 10-
cibrnee BpeMa TaAy0oko cMymieRo nswbEAOIIMECA aIMH-
mpucrparaBEuME cueremavd. [locabppaa ajMasmcTpaTABHAL
pedopMa BB ed NOPHBHCTOMD PA3BATIA, 0CTaBIAA NpPeAMY-
IEeCTBEHHO TOJBEO ¢b BHBIIHEH CTOPOHH CYIIECTBOBAHIE
EOJTEriaJbHNXD NpPaBIeHIH, NOCTABHIA TJIABHHI Oprams 4u-
HOBHAT'O TOCYAapcTBa <HA Kpaid mornbeim». Kcim cucrema
HAYAJBCTBEHHATO  CAMOYHPABACHIA BCerja HECHMUATHIHA
BHICIIEMY UYAHOBHMYECTBY, TO UOJOBHHHOE, KpPHBOE, IIpPEEap-
HOe mOJoMenie, ¢03JaBHOE HOBOW Oprapusalien, IOIHHO
Omao Tome MOopoiAuTH GoabimemHoe omymniemie. Ecam xoTATh
UPH3BATH 3HAYATEILHHXDS YMHOBHAEOBD KL BHpameniln MBL-
Hifl OTHOCATEALHO pe(OpMH, TO 3T0 HOXOAATH B BEEOTOpPON
CTENeHN HA HODMTEY 0oTpedoBaThH Yy JAIICHHHXD BJAaLbBIA
kaaseil I'epyamin mpbHiA OTHOCHTEILHO HOBATO COKW3HATO TO-
eyjapersa. A, OOHKHOBEHHO, BAUOJOBHHY JAMEHHRd BIajyb-
Hig apagerca eme 6oabe 03100.1eHEHMB.

Y namaparoB® Bafnyrea pasiuuana mabmig, cMorTpa
00 TOMY, NOJyYHJAM-IA OHH, Giarojapa cBoeii xbaosmrocra,
pbpaoe mnpeaposutesserso ybsamolii yopasodi m, Bmberh c¢B
ThWB, pacuinpeRNYI0 HE3aBUCHMOCTh EBEPXY X KHA3Y uin HETS.

Y BOAOCTHHXB BavYa.4bBEOEOBD, YDB3IHHXD OpPEICTABH-
TCALCTBE B 00JbIIAHCTBA NYOAAKE ¢b OLHOA CTOPOHH UpH-
suanie, ¢b JApyroifi, HELOBOILCTBO THKeCThi0 m ¢opyod xbIs
npnoIE3aTeAsH0 OYAy1DH BB parHoBbCiH, KARD B OpH K-
g0 repuanckoil aiunoucTparuBEol cucrem’t. Ho uro pedopma
uvbers HallOHAJBHLII Xapagrepds JOKasHBaeTca THMB, UTO
EB Hell CEOpPO NIPUBHE.NH.

Rpond BegoBoILCTBA HASRAHHLXD 2.1CMERTOBE IIPOL0KALTCA
HeJ0BOJILCTBO HA TO, YTO BH cmcTeMb Bce eime He J0CTACTH
COONMHHAIO NOPALKEA> ¢Cb OONEMB NPaBOMEB TOI0CA
0 u30paHELMI OOUIHHBEMA UPEACTABATEIhCTBAME; JeMOEpPa-
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TAvYeckoe Bo33phmie BUAUTH celd EAEB-OH COEPANECHANMSD O
00011 JeHHHMB.

Kags soobme xas BehbX®s BOOPOCOBH BB KAZHH . HOBOI
repMaHcKofl mMmepid, Takb M JLIA STAXH BONPOCOBH OKOH-
vareibHoe ocHoBHoe MEbBHie Hacelemia ckaszaxoch-OH NpH
nonuTES yEHUTOMKEHIA.

Hecomsbrro, 4ro ajimmrmcrpaTrnBHAA pedopMa MOKETH
TOAXBKO IPDOTPECCAPOBATEH Bb CBOEMBH pacopocTpaHe-
Hid HAa OTCTAJIHA NMPOBAHIIA, HA OTCTAXEA BTODOCTENEHRK
cepsr m emie BB TpoBeJeHiA UACTOd OOPOEPATHIECKOd cH-
CTeMH BB UPABIEHIAXB M 00epB-npesuiLiaxs *°).

[puryjynreirnads Opupoja pPasBATIA CKA3aqach Yike Bb
TOMD “cMucab, 9T0 BeAKOe AJIMUHHUCTPATHBHOOE HOBOBBEJEHIe
Bb HMOEPid 1 oTABABHEXD rocyLapcrBaxs HeBoAbHO cabiyers
HOBOIl cucremb.

Ho mora mMomuo OyLeTs YAOBIETBODATHCA @ HACTOSINLAMD
COCTOHHIEM'> paBa, BB KOTOPOM® omachue npo6bim u mHe-
JOCMOTDH NONOJAEHH AMOEPCEAMB B3aK0HOJATEILETBOMB, B'H
EOTOPOMD NpeikHis MONKHTEA naprid#aro yopasiemid 60Jb-
Mew YaCThI0 YCTPAHEHH HMNEPCEUMB YCTPORCTBOMD I 3a80HO -
JaTeIbCTBOMB, BB KOTOpOMT, HaROHEMb, Ooabe crapas wub-
MelEasl cHerTeMa yupemjeHid cpoell MHCTARIIEd JJIg Ka-
100 W HaA30pa Bee eule oOpasyers rapantin, cYnTABIIIACA
JOCTATOYHEIMA /0 CHXD NOPH BB KOHCTATYNIOBHNXB Cpej-
HAXB rocyjapereaxs l'epmanid.

Hagonmenmn, mur embems OGpoenTh B3ISHD HA AaibHBAMYDO
nbip Hovof opramumsanin, Ha Opramm3alio ImapJaMedT-
CEOXB THasm, DOArOTOBIAEMYH HOBOOOpPA3OBAHHLMA (yH-
JAMEHATAMA CAMOYIpPABICHIA. )

Mur crpemmdycd JOCTAYH HOBOBBEJEHieMb HE TOJABKO pe-
GopyME KoaieriaabBHXB npasiedid n wbermofi moammia, (o
KOTOpOil Texamueckd oOpasOBABHHLIT QJMUBACTPATHBHMT 9H-
HOBHHE® MOKEeTH OHTh 0YeHb pasimuparo Mpbmia), Ho Ee-
JaeMB HOJAYYATH HOBOE OCHOBAHIie JAIA OTHOMEHIA MEKLY .
rocyapersoMs n 00ULeCTBOMSB, NPUIEMD yiie O0HeCTBEHALE
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NHATEPECH NPeICTABIAITCI HE HCEIANYATEIBHO BB 3AKOHOLA-
TeILHNXTD THIax®, HO 00mMecTs0 BB ynNpaBIeRid M OPHCLNE-
Iim JOJIHO CAMO OTHPABIATL 00 A3AHHOCTH IOCYIapCTBa.

N3wbrunBuA cyAb0H DADPIANEHTCRAr0 CTPOI BB HOBOMD
esponefickoMs Miph DOCTEneHHO NOKAa3WBAITH HANIEMY Bpe-
MeHd, uro BCH yiaum m Hey/aum napiaMenTapusMa 3aBACATH
0Th BHJQ Kopuopanmii minm o0ulecTBeHHHXH IPynns, @35 KO-
TOPHXDH NPONCXOJATH H30pDAHHHE JeOyTATH N HTOCTOARHNE
gjieHs coBbra mmmepinm. '

Ho meBosMomkno Be opusHATh, 4TO HOJUTHYECEAN KHA3HL
n30BpaTeAbHLXD OKPYLOBD OTHIAb HE 3aBHCHTH Yy#e HCEIIO-
quTeIbHO OTDH eiielEeBHON DpeccH U yerpoficrBa coejuHenii,
KaEh TOAbKO 0OLIECTBO CHA3Y HABEPX'> NPOHAKHYTO 006A3aH-
HOCTAMO U OONYHHME BO33PLHIAME HAYAJLCTBEHHAIO CAMO-
yopasiaenis.

ak® BB HEpksE, Taks N BE OOUAHEHOMD €0I03L Ipaik-
JaHCKOM KN3MUL JyXh O0MeKATIH eerb I ocraerTcd 3aBHCH-
MUMB OTH DOCTOSBOEXDE, eKelBenso ALATEIPIHXE yupemie-
Hif, c¢(3ga0muxs BB paspombpmoli npopwukb ocobmid xa-
pakTeps COK30Bb.

Rar® Toabky npecca, npaBo coejuHeHid, coBpeMeRHAH
pacuymesnocrs obmecrseHANNs UAcA o rocyrapersh Haxo-
JIHTH CHA3Y HaBepxXd NOCTOANALE NPOTABOOPTABUZMSB BH 00 -
Hofi camoxbaressuocrn, Bs pasaoMbpaoMs wucmoamerin ro-
CyAApCTBENAArO UPA3BAHIA A UyOAMYHOR OPACLURIIN KJIac-
caMn obmecrsaMu ¢ragoarca menbe omacHE 1POTHBO-TOCY-
JapcTBeNBELA y9enis @ uapria, UpoHCXOAALLIA BCerga JIMINb
peabjaersie orjalenia obuiecrsa oTs Tocyiapersa. IAaBERA
OPOTHBOUOIOKHOCTA COBPEMEHHAI'0 001LeCTBA, IPABAA, OYAYTH
CYNIECTBOBATH, KAKh BO BCAKOMB C€BOOOLUOMB yerpoiicTnh,
N0 He Tepiusa o0IATO co3daHiA 0 rocyrapcrsh.

Pacwmupenie umpasa roixocopamia Ba Bebxb
B3POCANXD MYKINAD ABIAETCA BB m3BlcTHOE BpeMs omacnuMsb
JLad Tpamjiasesaro nopAajka m camo mo cedh comebMm me
cooTsbreTByeTs cyulecTsy ny0aadHaro mpasa. 9To mpaBo m3-
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6pamig, T. e. yuacrie Bp 0oOpasopamim 3aK0HOJATENbHEXD CO-
Opamiii He ecTh NPOPOEJEHHOE NpaBo veropbra, HO yuacrie
Bb HpaBAEHIA TOCYJIapCTBOMD — IPABO I'OCNOJCTBA; MO-
9TOMY OHO, KAk W BCAKOE TOCHOACTBO, TOMKHO OHTH Ipa-
BHJBHO TDioOpbTeHO JAMYHRMNEG OTOpaBienieM® 00:i3aHHOCTEN,
EOTODHSA 3aRIOUIATE BB cedb yopaslewie m OPHCABENID
rocyrapersa. THus me wmenbe mnpoxomjemie upe3s obiee
npaBo Toloca, DOBHAAMOMY, Hem3(hikHO, ecin HOBHMA CoOmian-
Huil crpofi go0nBaeTs ce(b 0e3s MOCPEACTBYOMALO Iepe-
xofa Mmbero BB TocyzapcTBeHHOME yerpoficrsb. Beb rep-
MaHCEif ycTpoficTBa Hadaid (KEakb TOABEO OHJB PA3I0KeHD
narpiapxaldbHHI DOPAIOES ceMeficTBa) pasmonpasEOCTHIO liberi
hominis m DpaBoBoe uyThe HAWMXB NPEIKOBH HE HCNPABHIO
ary omudky pasemcrBa Thus, wro liber homo GuaE-G5 npocTo
HCKA0YEHs 0T MOANTAIECKNXD PABD ¢BOOOLHNXD J0Leil 11eH-
3oMB. McopaBienie HalnIoch APYrmMs OyTeMb: B3ATIEMS Ha ce0s
JOJXHKHOCTH, B3ATIEMD BOHHCKON TArTOCTH, CYLeOHON TATOCTY,
OXpaHeHId Mupa, cayxlOn weddenceol n oOMEHHOI KIac-
caMu ofmecTBa, KOTOpHE BB cocrodaHim 310 cxbrar. Ha
3TOMP OCHOBAHIM CNPABELINBOE INPABO HNMYNIAXH EJACCOBEH
pasBuBaeTCA BB COCIOBHOME HopAJEDB cpermnxs BLEOBE Bee
rarbe—0 ToOUEm BHCOTH, mociB vero oo DOHmKAETCH, M
TOCHOJACTBYOMie KJIACCH HAYAHAKNTDH HCEYCTBEHHHMB 00pa-
30MB, NOCPEICTBOMD NPHBHAEriIA M HCKIOYHTEABHHXB NPABB,
yepboaars csow cmay u rocmogerso. Tors-me mbuemkii
X01h PA3BATIA UYOIMYHEANO IPABA NOBTOPAETCA U BB HOBOMb
oOmeersb, m y#e BL nepsoe jecarnabrie J0Ka3HBACTH, KAKB
HOBAsS OPraHM3AIif BO3BpPAIIAECTD HMYIIAMB KIACCAME CBH3b
memy coboif W uHoaATAYCCEOE BIigHie, mojobaloimee MMyILe-
CTBY, €CIH OHO HCHOJHAETH JANYHO TOCYAAPCTBEHHY 00s-
sagnocTs. CyimmecrByers-am NeH3H, manm wbrs, HapojHEA
npejcrapienia o mnpasb mpiyvaorca BupbTh BH Elaccaxs, He-
cyuaxs Gonbe BHEOEIA Jmumnd 00#3aHEOCTH @ TACOCTH TO-
CylapeTBa, cocIoBie, IPH3BaHOOC KB mpeiBojureincTsy. Ho
HOB0OOpasoBaHEHOe TpamjaHckoe o0O0UECTB0 elme CIHNEOMD
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0HO H #usHecmocofHo, YToOH yiEe Temeph O00pAIATHCA Kb
CPEJCTBY HCEIMYEHiA OTH OOJATHYCCKAr0 NpPABA; €ro M
0CTABEMDB OyAymEME HOKOXBEIAME BB HAKIOHHOMSB, crapbio-
leyMeA HaOpaBleHIM Hallell OpraEmsamim.

Moxo6m0 TOMY, EakD yuUpEKIEHIN HEPEBH HAXOLATH CBOE
6.1aroTBOPHOE, TPOUHOE BAidHie He BB mymiaBocTa BABII-
nefi cuam u rocmojcerna ecclesiae militantis, mo BB THXOI,
nocroaunofi padorh, s yaemim m sadorb o aywh, BB 1O-
CTOAHHOMB BIIAHIE Ba ceMCHHYJI0 MH3Hb, TAKH BB Temepell-
Bell MUSHH TPamIAHCEATO 00IIecTBA BHYTpeHHee BO3BejeHie
rOCYJAPCTBA CKEAshBaeTcd BO BJiABIA, KOTOPOE OKA3HBAETDH
Ji{uHOe TeKyllee oTOpaBlenie 00A3aHHOCTEN HaYalbCTBEHHOI
JOJKHOCTH Ha EH3HH Hapola BB coejnHenim cocbied u 1bus
CaAMHMD HA COBOKYUOHY KH3HL Bamin. Beabjpersie Toro, 91o
rocy apeTBo BB coOCrBeHHOH cBoedl jbatexbmoeTw, T. €. BB
HAYAABCTBEHHON NOMKHOCTH H OPUCIUENIE, BOCUPOHIMAETD
Bh cefd BB caMoMB muapokoMs paswbpb obmecrsenuue
KJIACCH H 910, BA000pOTH, copmbermoe ncnoamenie my6amd-
HuXb 0043aHBOCTeR ¢BOAUTS pas)|bieHHkEe NHTEpecaMn KJIaCEH
0 uyreMb 0OMEHOBEHIA COeJMHAETH BB ONMHAKOBOMB HCHOJI-
Hemin 0043QHHOCTE — BO3HAKAETH B3AHMHOC IPOHUKHOBEHIiE
rocyjapcrea u ofmeersa, Ha KOTOPOMH OCHOBAHA O0IIECTBEH-
Hafd KO3HB CBOGONANXD HALIf.

OTHMT NPOHAEHOBCHIEM'S BO3BDPANIAIOTCA BB NAPTIH U
IpaBOBHE NPOHIANKN, yTpadeduse 06MecTBOMD BE 00Jb-
WEXB HepeBopoTax®. ¢llu3uennne HHETEpeci CHOoBA HAXOLATH
BB OPUBHYEE caymenis rocyjapersy o OPUCIHENID TY TBEp-
J0CTH MOJANTHYECKArO CYEJCHIA H TOTE OpPABOBON JAyXB, KO-
TOPHXB HeAb3dA HalTd OJHIMTH HpiodpbreHieM® KH3HEHHHX'®
01ars @ moJAb30BAHiEMB MMH, Helb3d Haiitm BB mpeceh mim
nparb coexuunenii. Hbmenmgoe npmreixanie ¢b NPOHUIATEID-
HLUMD NOBAMAHIEMT 3aHAMAJOCH IpevuecKaMd W PUMCRAMH TO-
eylaperseHHRME  QopMaIiaMi, aHrAIicK00 H (paHIY3CEOI
neropieo npasa. Do Iepuanin Bce 6oabe Oyayrs yobmiarsed,
yT0 yerpoicrso BebX® Hamid, EXB Belmdie W HXB yOALOKD

21
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OCHOBAHH HA UPOTHBOOpramm3yMYE, KOTOPHI 06IIecTBO HAXO-
JUI0 BB YKODEHADIIHXCA YIPEEIeHiAXD I OOHIaJIXB BOCH-
HOM CcIyHOH W cyla, IoCyIapcrBeHHOl cIyHEGH 1 IepPEBH.

Taroe nomumamie OygeTs IpAMBHEHO W KB I'epPMAHCEOMY
TOCYJIAPETBY M TOTJA BOSRPATHTH IOPACTAME JIYXOBHOE TIO-
CHOACTBO BaI®h IBANMB.




XII.
IIpmsBaHie BEMEIIENXE IOPUCTOBS.

HOBOIO OPTaHM3aNiel0 repMaHCEAro cON3HATO TOCYAAPETHA
B €ro B3amMoibicTBim ¢b BHYTPEHEEMT BO3BeLEHIEMB OT-
ABIBHHXD TOCYAAPCTBD OTEPHTO TAKEEe AI# 0pu3Bamia nl-
MEeNEAXs 0PACTOBH IINPOKOE H I0IETHOE MmOIpHUIILE.

Hbmengie wopmerst ucgormsin cpoo sazady BbpEo =
JecTHO, KOTIA, €O BpEMEHH pelenninm YyEAXH NPaBs X €O
RpeMeHA IMEepPEOBHOI pedopMu, ymopsjouenie rayGoko-uepe-
UYTAHANXG OTHOIIEHIA Je&KAaT0 HA HXDH IIEYaxb.

[lpu abcomormsMB Hamm YNEOBEWE CYIBI HACTOIBEO
DPOYHO COOMOAANH OCHOBY NPABOBOTO FOCYIAPCTBA, 9TO <CY-
aebHad narara> (Kammergericht) Bomia 85 nocrosnmy Memy
IABAAAZOBARHEME HAMLIIMI.

Jaxke upm 3amyTAEHOCTH UPAaBa BO BpeMA IEPEX0la Kb
KOHCTATYIIOHHOMY TOEYAAPCTBY HAIND KAIKO ONJIATHBAEMEI]
CyXeOHH NepcoHaIb MOUTEHHO CONPOTABIANCA BAAHID 06-
WECTBeHHLXD MAPTid, HAWA TOCYyIADCTBEHHAA AJBOKATYDPL
cpymbaa mnsobmars sioymorpeGrenii Emsumied  ajiBORATYPW
APyroxs CTpamb H OWJAa MODPAJbHO HE3aBHCHAMOI TO OTHO-
UIEHID KB BJACTH HMYNIAME.

Bs sm0xy poMaHTHYECKN HeACHON peasnim mama HayEa
DpaBa BO3BPATMIACH KB OCHOBATEILHOMY H3YUCHIO Yact-
HATO UpaBa M HAYYAJIACH pacinosEasarTh 315ch BamionarsELe
SJeMeHTH 3T0H (opwanin, OesmpumcerpacToo NBHATH ed OTHO-
ienie Kb YYRHMB PEIHIEPOBAHARMD NPABAME.

Bee ycepaie nameii maygm, mpasia, He GHIO BB COCTOSMMIN

21%
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coxpamnth o6m EOCTH wDpasa. Ubus Goabe sBHerymaxo
BOEpeIs 00pa3oBanie Npasa 3aK0HOMD W OTCTYHAL0 HA BTOPOE
nbero o6mumoe mpaso, TEMB jgaxbke pacxoxmroch NOJORH-
TeJbHOe NpaBo OTABIBEMXB ToCyXapeTBE. BapianTH 3ako-
HOJZATEJIECTBA BB MEJIRUXT JETHCIATYPaxb, Kazaloch, pacupo-
crpamsioress see mupe. Ilpm memocrarwt o6maro 3akomojxa-
TeabCTBA B oOmed cyle0HOll BIACTH PA3CYNTHBATH Ha CTpPeM-
JeHid Bceldl Halid Kb 00meMy HpaBy KARD HA TBOPIECEYIO
coay xaasubiimaro <o6mumaro 'mpasa> OHJIO J@IG CAMO-
COMAHOME.

Toabko oGpasoBapie repMaHEEaro CON3HATLO TO-
CygapeTBa YHAYTOXHAO cronbrmiii sanpers, JemaBiuii
HAIh BHAUIIMG HAIOHAALHENS PA3BATIEMS NPaBa; €CTeCTBeHHO,
uyvuepida cuavyaxa odparwiach Kb 00JaC¢TAMS HNYOJAHIHATO
IpaBa, BEIOYAA YroJoBaOe OpaBo, cyleGHOE YCTPOHACTBO
1 npomect’s, TAKb Kakbs 3ubck pasposmesnocrs I'epmanin
gyserBoBaJacs pbsde Beero.

Muorouncirerans TpeGoBaRiA HAlIEHd HANIOHAJIBHON JKH3HI,
BHTEKAKMid A3p HAMEro HOBOOPraHM30BAHHATO O0MECTBa,
0CTaBalmCh eNle €O BpPEeMeHA CO3JaHiA TepMAaHCKAro com3a
HEYAOBICTBOPEHHKMH; Teleph OHE MOrId OHTHh YL0BJIETBO-
PeBs, pocarb oOrOBYATENHHAIO YHOOPAJOYEHIA TePMAHCEATO H
npyeckaro yerpoficrsa. Teuepp moryuad uMHANIaTABA HOBO-
OpPraHA30BAHHATO DPABATEJIRCTBA BO3BHCAJA NOJATHYECKIA
naprid J0 npaBuabHaro pasymbmia abas m npmseia kb 0 1 H-
crutelbHOMY npomeccy (Léiuterungsprocess), Bb KO-
TOPOMB KOHCEepBATHBHHA napria orabauiameh ors ¢eogannb-
HHXDB, Ju0epalbHHA HAOPaBJICHIA OTH IEMOKPATHYECEUXD
9JEMEHTOBD; TAKUMEB-TO 00pasoM® n cAbiaxoch BO3MOKHLIME
PePMAHCKOMY B3aKOHOJATEILCTBY TO NJAOJOTBOPHOE JecATA-
Abrie, EKoropoe nozzmbiimee BpeMA NOCTABATH BB BEIHEYIO
3aCJayry NPABUTEILCTBANG H HOBOOPTraHM30BAHHEME CpeJHEMD
NapTiAMD B COZPAHHTH BB DAMATH €5 0JarojapHOCTLIO.

Momxers OmTH, UYTO, EKakbh ORBaerhs DOcITB EamI0l 3HA-

areabaoll kKoandmeanin npasa, Oammadwag paboTa NpaBo-



L

sbabeia yrosierBopaTea KoMMeHTapiAMH W yueOHHEAMO W,
HOBHJAAMOMY, 3arJOXHETH. 34 TO TaBb-#Ke J0cToBBpHO, 4TO
zipaBoe sepuo mjefi o npash, cojepimameeca BB 3TOMB 3aK0-
HOJATCALCTBE, ondarp yrayénrs Halle NO3HAHIE NpaBa W MO-
CBATHTD BIpeAb 00UV cuxy, Kotorh pasposneEnyio Ha Ges-
qAcJaeHHnA OTAbAbHEEA (opmamis, aapEbimenMy pasBoTio
eipHaro upasa. Tars-me xocTopbpHO, YTO HANIE €IMHCTBO
npaBa HafiJleTs €BOe 3aBeplieHie BB I'DAEIAHCEOND Kojekch,
W 4T0 Jaie UPH CAyUaldHOCTAXH W TPEHiAXD® (elepaTHBHArO
rocyapecTBeHERAr0 YCTpoiicTBa BHCOEOe 6Jaro HaIero mpa-
BOBOI'0 €IHHCTBA He MomeTH Gorbe cepre3no 1OJLBeprarhest
0NacHOCTH.

Caommpaa rocyraperBennsada dopmania He-
comabaBo 6aarompiaTHA CYUICCTBY IPABOBOrO IOCYIAPCTBA.
Pecuny0inga moayuaerTh TOABKO TOCPEICTBOMB 3TOol JBoficT-
BeHHOI OpPrammsamin CBOD KO3HECOOCOOHOCTH Kakb rocy-
lapcrsa, Beabiersie Toro, 4T0 EpymHie CJI0H CYBEPEHHAT(
ofmeecTBa HaxoJATH npoTHBoBbeh BB rocyjapcrsenuoi gop-
manin 1 oowuat oGwvegnmensaro rocyjgapersa. CoelnHeHie-ae
MOHADXHIECKNXD I'0CYAAPCTBEHONXD ThIb siBAdeTrcs BB elle
oonrbe cwabBHOA cTeneHd KA3HEHHHME YCJIOBIEMB NPABOBOTO
rocyapersa.

SAEOHHOe (HKcApOBaHie TrocyJapcrBeHHHXD BIacTell n
IOPHCINENIA HAJLBH HOMO—CTAHOBATCA BB HOBOMB YCTPOlcTBh
yCIOBieMB cyuiecTBOBaHiA oTABIbHArO rocylaperBa m  yelro-
BieMb COXpaHeRid npasamuxd JLoMoBb. IIpesuimenie qusacru-
Yeckaro MHTepeca, ciydyapnieecd BB OHBIEMB TIepMAHCKOMB
¢01035, CTAaHOBUTCA HEBO3MOEHHMB I TPABATEILCTBH; IO-
CTaBICHHHA BB cpeluHb Mex]y repMaHCEOR HMOEpaTOPCEOL
JACTHI0 W OPEICTABATEABCTBOMB COBOEYIHATO TIEPMAHCEATO
HApOJa, OHA MOLYTH yIepmAThed JUMb BB TBEPLO pPery.Iupo-
BAHHOI KOMIETeHIif.

Beb ormommenmid, npurBOXHBUIA BB OTABIBHOMB TOCYIAp-
¢l KB EOHQIEETAMD MEEIAY MOHACTPAME U HAPOLHKMI
NPeJCTABATEIHCTBAME, NOAYIANTH HMOEPCEUMD YCTPOHCTBOME
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BHIB, BB LKOTOPOMD He TOIBKO HDAHHMAKNTCA BO BHIMAHIe
rocyjaperso u obumecTso, O Tarke MBermoe u ofmee Impa-
BATEILCTBO; 3iuhcn pbmenia He cBOXATCA KB BIACTHHME Be-
IBEiAMB, aIMAHECTPATABAOMY BHIOJHEHID O 0CATHOMY 1O0J0-
JREHI0, HO NOCTAHOBIAKTCA JANE WPACIARINICD.

OrnbibHESA repMaHCKid TOCyIapCTBEHHRA YeTpoidcTBa HE
BaxonATs Ooake, Kak® BB OHBHEMB TI'ePMAHCKOMD COW3E,
COJNmJAPHATO COUPOTHBIEHIA BB INHACTAYECKOXH HHTEPECAXb,
a, HANpPOTHBG, JABYCTODOHHIOH TapanTiio BB YETpoicTBE HM-
nepim. <I'apanTia», THIETHO NCEOMAA BB TePMAHCKOMB €0103b,
cTaHOBATCA 315Ch MCTHHHOM, MOTOMY, 9T0 UHTEpECH CaMOCO-
XpaseHid oTABALHEXD TI'OCYIAPCTBD MOPOEIALTH COBOKYIHOE
pysareaserBo. Roudanmgrw mexay orTxbIbHNME npaBATENbh-
CTBAMHE H KJacCaMH HaceJeHId HAXOJLATH Teleph Bh COO3HOMD
cosbrt oprams yxe coschbub apyroro pojpa, ubMm BB GHB-
wenMs Oyspecrark. Opnaxo <unocpeacerso» (Vermittelung) coms-
Haro copBrTa JMOMEHO eme mepefiTm B OPHCAH KNI, rib
cmops 3akivacred Bb Gorbe ysgie mpenbam, JLoEHO CTATH
TeXHHYECKAro CBOIETBA H OTHPABIATHCA HOCTOAHHNME Hepeo-
HaJTOMB BB uHTepech Bebx® gacrei.

Ecan orabapund npaBnTe beTBA NPHHYELCHE NCKATEH CBOETO0
COXPaHEHIA HaBePX'b BB COONOEHIN 3aR0HA B IOPACTHRIIM,
4T00H He OHTH OOTJONEHBHMH HEHTPAIA3HPYOMAME AMIep-
CEUMB [PAaBHTEALCTBOMB, TO TO-Ee OTHOUIeHie biicTByeTs
IpARYJATEIFHO B BHH 3B, YTBEP®IAd BB oTABALHOMSB rocy-
Japersb sakows u topucguenio. Jbaa, TBopuBmiigca BB ra-
HOBEPCEOM'B, RyPI'eCCeHCKOMD, MeKJIeHOyprceoMs cnoph o6
yerpoficrsh, 6oabe HeBOSMOKEE BD COBPEMEHHOMD AMIEPCEOM
eTpob.

Tarp raxd BCA cmocoOHOETH OTHBIBHLXD NPABHTEILCTBD
COIPOTHBIATECA Kaks HABEPXH, TAKh H BHA3H OO0yCIOBIEHA
eJUHCTBEHHO € J M HEe Hie M B MeKIY IPABATEILCTBOMD I Hpej-
CTABATEILCTBOMB CTPAHH, TO H BHYTPH OTALIBHHXB TOCY-
JApCTBB Heab3a 00ofiTmch 6e3h NpoYHAT0 CTPOEHIA ajMAHH-
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crparneHod opmeamkiin *). Cawmounrepoperauig-me oribib-
HEHMA JlenapTaMeATckAMA. MOIHACTPAMA CHOPHHXE BOIPOCOBH
BEPXOBeHCTBa **) Tepsers mexbjpcrsie BerapieHia oTAbIbHATO
 TOEyJapeTBa BB HMIEPID C€BOI ONOPY W CBOKN NPUTATATENb-
HYIO €nly Eakb CPeJCTBO TI'OCHOJCTBA.

IIpu Tous-ie, gopMania HAPOJIHALO IPEICTABATEILCTBA B
cBoell opnocTroporsocTH ABACTBYETH TYTH Hpemje Beero Kakb
nporuBopbes nporuBs yEpbOomBmarocs mApTHRYIAPU3MA (HB-
Iaro TepMAHCEAro COM033; HAPOLHOE IpejCTaBATeIbCTBO, eCTe-
CTBEHHO, pasiaraerd yerapbims ABIeHis cocroBEATO o0Ome-
CTBA, KAKOBHA cCyulecTBYOTE eme BB Mekiendyprb. Omo
AbficTByeTs NEHTPAIN3UPYS, MOKA GYeTh JOCTHTHYTA HYKHAM
wbpa exmmenid, cnocoGEad OHTH mepeHECCHHON MEPMAHCEAMB
mpapoMs. Ecam oOpamsrs 31y merepnbauBo-mofrougomyn
eaay, To Bbip Haxo BecmommuTh, 4ro I'epmMaminm yike jBa cro-
Jbria He jpocraBa’do EB comaxbmin mojromEgomaro opranal

Ozxnrago, Eaks-0H HN GELIO 00e3meyeno coXpamHeHie JXparo-
nbuBaro cra:kanida BB 06UleMB, OHO Bce-Takn HE CMOKETH
yiepiEarses 0esh cmopa nmaprid, npomexojsNiaro TakkEe H BB
Hamed HOBOM rocyjapeTBeHHON M UpaBOBOl Oprasm3alin
Beabiersie Hanpsmenia MemIy rocyIapCTBOMSE W 0GIECTBOMS.

Ecin ywbpennmsa mapriu cominch BB UPHSHAHIA CYIIe-
CTBEHEHXH OCHOBAHIN HANIero MOHADXHYECKH KOHCTETYNiOB-
HAr0 TOCYJAPETBEHHATO TWPaBa M, TAKAMB 00pas3oMs, cibrain
BOSMOKHONA WJIO0JOTBOPHYIO KOOWEpamild DPABHTEIHCTRBE
Ch TApJAMEHTCKAMI d4JIeHaMu, To, Thus He Merte, ors craparo
CIOpa JBYXH OOMECTBEHHHXD NOPALEOBE BCE €I[e OCTAKNTCH
QJeMeHTH, CTOAIlie BB CTOPOHL OTH COBpeMEHHATO T'OCYJap-
CTBA M CTPOr0 KPUTHEYIOM{ie CYUECTBYOIIA YIPCEICHI.

B®s Goapmnxs ropofaxs 1 BEEKOTOPHXE xmeTpAETAX®, IAh
IPOMEILICHHOE O00INEeCTBO PA3PyIIHIO0 AR TAYGOKO MOTPACIO
OOMUHHYI ¢BA3L U JAYXB OOMUAH, 0CTAI0TCH (KAKD BH AHDIIN
u Ppannin) npodEHd TEBsIa fTeMOKpAaTHIECEArO pa-

*) Koropad ecTh CPEACIBO ROCTHIL €IANCHIA 00MECcTBa I NPABATEIHCTE.,
*k) Oma cocrouts BEb cepn agMummcTPATHBHON BpHCIALIM,
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Aukanxm3ma. Bucoras wbpa pasmoodpasmaro yMcTBeHHATO
00pa3oBaHia BB CBA3M €H MAJXOd Mbpoii DparTAUECEAro 1o-
HOMAHIA PEaJbHHXE HMOTpefHoCcTeli EPYIEALO TOCY1apCTBEH-
BAro €Tpod W €ro yopaBIeHiA ODPiy4anTs 9TH O0ONICCTBEHBHE
9JEeMEHTH H HXD Ipeccy Kb a0comdoTHOH EpaTHEDB, EOTOpad
n3MbpseTs JAHEHA OTHOWIEHIA HEMHIOCEPIHOH JOTHROD UXD
GopMyJIB, I HE X0YeTH NOHATL, YTO HTH NOCHJIEM, BOSHUEIIIA
u35 00IecTBeHEAT0 ROHCTHTYIIOHAIN3MA, OCHOBAHH HA HEJO-
CTATOUYHO OCHOBATEJIBHHXD OTBICYCHINXD.

C% jpyroil CTOPOHH, BB BAMEHYTHXH JEDEBCHCKAXH OTHO-
MeHisx®s H BH Julb MECTERXD CBANEHHAKOBD HAPOKIACTCS
3acTofl BB B023pbHiAX®, ormHOCAmMidCA ¢H TOYEHN 3pbHIA €T a-
paro o6mMecTEEHHATO NOPALEA Kb HOBOMY Ipak-
JAHCEOMY OOIIECTBY OTPHUATEILHO N HEIPYKeAOHO.

Hakomens, y Tpersnxs, ckasHBaeTcd HALiOHAIHHAL CKIOH-
HOCTHh Kb NAPTHEYJAAPHA3MY, KOTOPAd XBATAETCA TO 3a
JBACTHYECEIe BATEpecH, TO 32 IEePEOBHHA OTHOWIEHIA ¥ HE
X0YeTh TNPAMAPHTECA C€b HOBHMB COKN3HHMTL TEePMAHCKIM®B
roCy1apCTBOME.

JoxuuMtE aprymenram® Behbx® dTEX® maprii mbMenkie
IOPHCTH, TpaBia, MOTan-On sHepruymbe garb oTnops, YHEMD
J0 cero BpeMeHM OHH 3T0 Abraid.

Ecam, ¢w oxmoii eropont, xia I'epmanin Bee eme Tpedyercs
¢eJWHOE TOCYAAPCTBO> M TOJIBKO €IHHOE TOCYAAPCTBO CH OT-
BhTCTBeBERME MUHHCTpaM@a, TO JLOCTATOYHO Yike HBROTOpPAro
3HaBid I0pHANYECKAr0 PasBHTIA HAIEro COBOKYNHATO ToOCYy-
JapcTBA W €ro ajMHHKCTPATHBHATO NpaBa,uyTolOH yobaaThed,
9TO CXeMa AHTJIHCEAro napJjaMeHTCKaro mnpaBieBis He OpH-
wbEEMa KB 5TOMY COKNSHOMY TOCYAAPCTBY, YTO UpOBEjleHie
CXeMH pPazipoOmio-OH He TOJIbKO IPaBOBOe MNOCTPOEHie OT-
AbapEAro rocyzapersa, Ho 0 BOOOILE <IPABOBOE I'OCYIAPCTBO>.
Raxie-OH oOXWBIEBHHE CIODH HO TPOHCXOIWIA OTH BTUXD
cTpeMJIeril, J0CTATOYHEI DpoTHBORLCH MME 3aRInYaeTCA Bb
HenckoOpenuMoli CKIOHHOCTH Hamell HANIM KB rocylaperBed-
HUNMB CenapaTHHMD (opManisMs, a Tak#e B naTEpech camo-
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coxpameHig OTABILHWXTD TpaBHTEILCTRB, YTO 3aCTABIAETH
ccopbi 3agawuaTs 0 moGbrb napruryrApusMa m BpeMeHHOMD
sarnmpt jassabimuxt wssvbmenid. Woinsmimsupyomid xa-
pakTeps Hamell mamin m Epbngoe mpeoMemyroumoe crpoeHie
dexepaTnBHATO rOCYLAPCTBA CH €r0 0COOMMI HAPOJHBIMI BpPel-
CTABETEABCTBAMMA, JIy4ille BCARATO APYIOro YCTPOHCTBA MOMEKETD
yoepeus 01'h CHI0YeRid OONECTBEHHHXD COIB IIA Henocpej-
CTBEHHATO NOjUNHEHis# ce(hb uMneperod BIacTA MOCPEACTBOME
oTBbTCTBeHHEXD MHHACTPOBH UAapTiM.

Eean npu aToms o0mecrso BH YIUBATEIHHOMB CaMO00-
magB Bce elle BUANTH <IPaBO H IPABOBOEC rocyrap-
¢TBO> Tamb, I''E BedAkll X09eTs JnWb €aMb TOJKOBATDH
CTATLH EKOHCTHTYIiE M 3aKOHH, T0 Omuo-6m 1biao mopucra
BH CHJIY CBOEr0 IPH3BAHIA CK43aTh NOJNTATECKUMT IPY3bAMB,
YT0 OBH OmmGAITCA U, IMCHHO, HE XOTATH NPaBO, €CIm Bed-
Eill mommmaers mpapo mo csoemy. Cb ofesneieBHHNMD Telepb
OCHOBHEMB yeTpoiicTBOMB RbEMENREXD CYIOBE N C¢b TIYyOOKO
MAyIMENS BMbMATEIICTBOMD AAMHHUCTPATABHHXD CYIOBTE,
aro Bo33phHie, HAKOHENs, MOKHO OyXeTH 01015TD, 0 yBaKenie
ES BAKOHY TOCTeNEHHO BEepHETCA Tak&ke BD HYOJHIHO-NIPABO-
BHXb OTHONIEHIAXS.

Eern pra jJeMOKpaTHUIECKad JOKTPAHA BCe ele X09eTh
Pa3I0KITL TOCYAAPCTBO M €ro PHCINKIII0 HA IPOCTYIO CXeMY
IpeJCTABATENRCTBA HHTEDPECOBH, eclAH Bee eme Xorhinm-Ow us-
Omparth EOMMepYeckie CyAW M aJAMUBACTPATHBHEE CY/AH, OpHA-
camunXD sachbrarereid n meddenons OOABMUECTBOME cochj-
HIX® HHTEPECOBH, TO Ouao-On, AbiierBuTesbHo, mprn3BanieMb
0PHCTORTL HANOMHATH, YTo Y:xke 1000 abrs repmanckoe mpa-
BOBOE T'OCYIAPCTBO OCHOBAHO HA TOMB, 4TO CHOPHEE BONPOCH
npasa pbmanTea DOCTOAHHENME OpramaMy, HA3HAUAEMHMI Ha-
JAILCTBOMD, & HE OOJBUIAHCTBOMG 3AHHTEPECOBAHHHXD JNIE.

Sarbubs, uTo Kacaerca Bos3pbmil, NOYEPIBYTHXB YHCTO
M3p NPEEHATO O0LIECTBA, TO ITAMSD JOIAMD TAKB-KE TPYIHO
noyuareed, Kaks n sabdnsars. Ho cepbesHoll onacHOCTH OTH
3QCTHBIIAXB Uaprifi e¢raparo nomuda HE NPOH3ONIETH; M,
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Ha000poTH, N0 ounTy nwheMs npaso npexmorararh, 4To BB
yach omacHoCTH 1 ORB He OTEAKYTCA OTH 0GA3aHHOCTH MO/ -
JAHHHXD B JOOGBX KB OTEYeCTBY.

Murage obcronrs j1bio ¢ HOBHMH HPOTHBOIO-
JOHKHOCTAMH, PA3BABIIAMACA U3D IIyOOKAr0 mepepo:je-
His eppomeiickaro o0meCTBA W BCe elle PA3BHBANMAMEACIH Ja-
abe. BaA0-GH HempaBWABHO JyMATH, UTO IepMAHCKOA HaNid
BO3MOMKHO IOKOMTLCH HA NOYBL c¢BOEro HANIOHAJBHATO €JIUH-
crBa mpaBa (e3b cephe3sHON 3a00TH 1 ONDACHOCTHE €6 3TOM
CTOPOHH.

lay6oko 3salromeHo BB YYBCTBEHHO - pa3ymuoii  unpapoih
yeJoBbra DpOHCXOMEIERie UBE RAEAArO nOOBEKIEHHAIO NPO-
rnBopbuin BoBaro npormpopbuis. Bw camowms rpyGoms, mo-
rpasmeNts BB sroumsms m marepiaausmt wmepusmab Mm BuH-
IAMT OYeHH YaCTO HEOKAJAHHOE NPOOYMEJIEHIE COUVBCTBIA I
copbern u posBpalenie & HenoaHeHiw derosbaeckoi o6i-
saprocTi. Haodopors, moerb jpocrmmenia sernyaimaxs k-
Jefi yeropbueckaro crpeMieHiS BHEA3ZHBAETCE TAKB-KE HEO-
KUJAHHO <UeIOBBEE> €B €ro HESKHMA CTPeMJICHIAMA H
SIrOACTAYECKAME WHTEpecaMid. 9TO Kacaerca Eaks OTIBIbHATO
amna, Taks # nbaaro mapoga @ BEJCTH KB NOCTHIHOMY
darry, 9TO €B JOCTH:KEHIEMB BHCIIUXD HICAJbHHXD 1B neii
BLCTYOAETH TOJAHA 3romsMb 06MECTBEHHNXs HHTEPECOBB, €
JTOCTHEEHIeM's RAIIOHAJIBHATO eJMHCTBA—HOBAA Ph3kas posunb
BB EH3HEHHOMD mpomeceh uamiii. Hosme 3jemenTn maiii
NpAXOJATH BB JBHikeRie mocaB ycnokroemist Goabmoii GopbOL
naprif.

Hymxjpa pa6oTanuxX®b EJIACCOBs Bb NPOMHMIICH-
HOMB obmecTBb, HepaBeHCTBO NOJAB30BAHIA JKMSHLID NPH BO3-
pacTaonieii TocTymHOCTH Jid Bebx®, EaE)a M0.IH30BATHCH,
nzmbHIABOE cyacrie WIH Decuacrie XO3ANCTBE M CAMOCO3HA-
mie Macch, caibiyomee oOHEHOBEHHO 3a (GOJbIMIAMI BOWHAMH,
HO TpexAe BCEro HoTpAceHie CTOJABEAXD OOMYHHXD ABTOPH-
TETO8H BB rocyrapcTsh m mepeBm — Bce 3TO IOPOAHIO HAP-
Tii0, 0YCHDL PA3HYD OTH JOKTPHHEPCEOLN IeMOEDATIH 0 < PEBOII0~
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nionrofi» 1848 rojxa. 3xbesr 1bro miers yxe He 0 CTpeM-
JeHiH BIACTBOBAMIA HAJlB TIOCYJIAPCTBOMB OOHIECTBEHBLIMA
BHOOpaME W oTsbrerseHEEME MHHEHCTpAMO, HO 005 OTpHIA-
HIE TOCYJapeTBa M ecTeCTBeHHATO WopAjiEa obuiecTsa, 00b
060roTBOpeHin YyBCTBEHHNXD cTpacTell, 0 06e3nopajoyHoil I
1ak0f 6oprGE npormm TrocyjapcTBa M HEPEBH, KAKB TAKO-
BHXB. M TOJABEO 9ro ycmokoenma BJIACTHIO TI'OCYAApCTBA, 3Ta
PEBOJOIIONHAA npomaraHia, Kakb Bb HOMyULUXD KIaceaxs,
po#jaeTcA COpPeBHOBAHie BB OCYUECTBICHID NHO0/L00HATr0-KE
CTPeMJenls, KOTOpoe HPOBO3INIAIIAETEH BO3BHINEHIE CO0OCTBEH-
HAL0 J0X0Ja HA CYeTh O0IMecTBenHAro 0.Jara 3a narpiornye-
CEYI0 peajlbuyl DOJUTARY, CHOBA pa3lyBaeTh 3aBHCTH MEKIY
BlaJBHIEMB FOPOJCKMMB U JepeBeHcKuMB M HAYNHAETH CMO-
Tphrs Ha mjearucruyeckis crpemienid mocabiusro mogorbaig
HOYTH CBH COCTpalanieMb.

Memxay Thub, Kags oTBpauleHie Eb rpy6ocra #  Hach-
JiAMB HOBHXB 00MECTBEHHEXH (AKTOPOBD HPABOLHTH HUMY-
jie KJ1accH KB TOCYJIapCTBEHHOMY M [EPKOBHOMY AaBTOpPH-
TeTy, POMLIANTCA I ePKOBHHA CTPEeMIAEHIiA, KOTOPHA
erapars ce(h obuen whipo MOXUTHIECKOE MOTYIIECTBO AYXO-
BencTBa. MarepiaaneTnyecku-1eMOKPATAYECEOC HAUDABICHIE
BpeMenn J0JKHO OHI0, ecTecTBEHHO, MOBECTH K'h HOBHUICHII
OPOTHBHATO NOJKCA— PUMCEO-KATOIAUECKOA MEePKBH, HMEHHO
DOTOMY, 9YTO OHA DPOTHBONOCTARIAETT: OOMECTBY KAKD CY-
mecTso mepksu sabumid asropurers. Ho pamcras iepapxis
TOTYACH-KEe JABHO BPaKIeOHO BHCTYOWUIA UPOTHBE HOBOI
Oprasmsamin TepMAHCKOH mMMIepid, RAED TOABKO LPOTECTAHT-
CEad JUHACIIA OPUHSIZ IePMAHCEYI0 HMIEPATOPCEYI0 KOPOHY.
Eme pass, noBujaMoMy, HOJZHMAaeTeds TOTH DPa3LoPE, KOTO-
puii  yrpokars nbroe eroabrie Oraromoxyuio u camomy
cyuecrsoBamilo repManckoi mauin. Eme pass, mo Bmimmony,
NEPKOBb yiapsered BB TY 00 p A LTHOCT L, Koropas Abraers
u3h BAaLbHiA, Morymecersa, rocmofcTBa droHCTHYCCEYIO MBID,
NpPOTABH Uero pass y#ke BosmyTmaach cosbern mbmengoil
sauin. IMocab xByx® pbross Bbporepnmmocrs wocpercTsyio-
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mee mpaBoBoe MOJ0eHie rocyxapersa, cibrapimee BO3MOK-
HNMB ¥ COXPAHOBIIEE HANIOHAJLHOE eJHHCTBO BB IEPKOBHOM
PasBeINHeHHOCTH €6 BecTGasbcKaro Mupa, NPUANAUIAILHO
OHJ0 TOCTaBIEHO Ha BOUpPOCH. Kme pass UOLH HMEHEMD
XpHCTIAaHCTBA HAYAHAETCA COOPBH, KOTOPHII €O CBOAMHA COBpe-
MEeHHHMA CPEeJCTBAMA arntanin—npeccoil m coeldHeHIAMA, HA-
pbproe, e coorsbrereyers no Ayxy, dopmb m cpejerBaws,
sanosblans XpacriaHCTBA M <«KOHCEPBATHBHOMY> LPH3BAHIIO
IlepEBH.

Mu momemd Harbarbes npeogonbrs mhrorga m 9T
NPOTHBONOJIOEHAOCTH HA CTAPOMB OCHOBAaHIN o0uieli BOHHCKOW
NOBAHHOCTH, WKOJIHFHOX IOBAHHOCTH H, IIpemje Bcero, mpn
HOMOILA TOr0 HANIOHAJIBHATO Xapakrepa, KorTopwit BBKOrjza
B5 pedopManin ¢b HEBHPASUMHMHA KeDTBAMA 3aB0EBAID IO-
0bny maeb roeyrapersa—toro MEOTOmOpyragnaro EHhmemgaro
mjealnsMa, O3HAYAHIATO TOABKO BEIH DpeuMymiecTBEHHO
ToCyJAPCTBEHAOE DPACIOMOEHie Hauin B OPOTHBHOCTE 00MIE-
CTBEHHOMY. ;

Ho, npormsocTos 3THMH HOBHM®B HNPOTHBOMN 0.0 -
HOCT:M®B, DOTHTORA He MOKETH He COSHATHCA, YIL0 UO-
MOYL MOKHO He BHEIIHEMA UPUHYLATEILHHMA CpejlcrBamd, a
JOWb U3 BHYTPA—TEMA UPOLCKEATEILHEME YUPEK LCHIAMI,
EOTOPHA BOCUATHBAWLTS 00umecTso BB IyXB npasa m cnogoii-
¢TBif, mOpALKA M XoOpoBpaBiA BB coepumenin cochier.

Eme menocpeicTsenabe ecth mpmsBaHnie Opucrta
03HATH HTO NPOMEKYTOIHOE CIPOCHie H, TARAND 00pasoMs,
cymecTBeHAYI0 o0Jacrs NyOJImYHAr0 MpaBa.

[IpaBoBOE rocyjapcTBo He ecTh TOCYXap-:
¢TBO OPHCTOBSE, KOTOPOE-GH MOPYdInIo OXHOMY Hpodec-
cioBaJBHOMY cocl0Bil0 AbiemieM®s 1pyjia ¢BOoe DpaBo, ME®IY
mbyab, Kaks mnpovee oOWECTBO CTPEMHTCA KB CBOEMY 3apa-
GOTEy ¥ MOJB30BAHID H OPraHU3yeTh CBOA MHTEPECH mo-
CPEJCTBOMB COeJuHeHid H NPECcCH.

[IpaBoBoe npm3Bamie HE MOKETH TakKe MCICPUHBATLC
IpasIAHCEON @ YIOJIOBHOO NPAKTAEOH, HO HYKJIAETCH BB
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o6mens MO3EANIN HPABCTBCHHON KH3HAD HAIIMH, ik mmBoe
1PABO 3aPOEIAETCA 01h BHYTPEHHATO xorbuia geropbia.

I[IpaBja, yrpomaenMue m BCrpeBOXKEHHHE EIACCH 00nIecTBa
Teneph CKAOHHH CYHTATH PEIArio I HPABH 1bATeALHOD 3a-
maTol NpOTEBEL 3abayiieniii uwelombueckaro Jxyxa, HO T0-
CyJapCTBEHHO-IPABOBOE NPN3BAHIE 10JHHEO ORIO-OH CKasaTh
OPACTY, 9TO PEJIArio3Hoe YYBCTBO MOKETH onpenbuants oT-
pbivmoe auno, cmorpa no Bpemenm m Mbery, KB pasymHOd
I 3aKOBHOI nbATEIRHOCTH, HO 9TO A MOCTOABHATO OCIIEHIA
aojpeii Bo spbmBeli ®HU3HA HE CYMECTByeTh HPABCTBEHHAI'O
peanriozgaro o6urexnTis 6ess NpPOJIOTKATENbIAr0 NEPKOBHATO
00MEnid, 9TO0 TAKKC NPOTECTAHTH3MB 0(esh TPOL0JKATENL-
HEXb yupemkjeniii yuemia m saGoral o aymdb, Oess obmaro
mcnosbianis m Gorocaymenis, Ge3b IepEOBHEXD OOMYAEBB
85 ceMelmoll Km3HN HE MOKeTH 00pa30BaTh NPOYBON CBA3H
obuecrTra; Memay Thws, viepmnsath Ha 06buXEH CTOPOBAXD
paBnoBbeie ecrh UpH3samie NpenMyllecTBEHHO Hamed HAINIM.

Touno Tarb-ike, XOpolo MOHATHHI BRTepecd oupelbinTs
qeqoBbka Kb sakonHofi IbATEIRHOCTH NO OTHOWEHID Kb CO-
rpaikiaBaMs, noroTuueckoe Oiaropasymic yiepisors oribiab-
HOE JHIO0 BB 3aKOBHOMT NOBHEOBERiM TOCYA2PCTBY, HO HaIIe
roCyIapCTBeHHO-NPABOBOE UPH3BABiE MNpeikje BCEro JOJHO
Ou10-01 3HATH, YTO BH oOmeHin A0 el JH00pOBOJLHASI
ibareasrocTh pajin ofuiecTsennaro 6aara i pasymMHad uatpio-
THUECKId JAYX'h DPA3BABAKTCH TOJBKO BB UDPOLOIEATEILHOM
camojbareapnOCTH AMYUIOXD KJIACCOBD.

Haure rocyjpapcrseago-npagosoe npu3papie 101HH0 OLLIO-
Ol CEa3aTh HAMB, 9TO HIpH pedopyMax’® yupaBieHld, TAKAXB
CEepLe3NHXs W TARUXTE [JYOOKUXD, Kakid BL HeJaBHEE BpeMd
ppejupaaarit BB Ilpyecein, abio ngers o Goabe Bucoroi
whan: faTh posnm o6IIecTBa MOCPELCTBO KB €IUHEHin, cTpe-
JeHisMB AHTATOHACTHYECKOX'H 1ePKOBHKXD NPABICHIH — BHYT-
PeHHII MOPDH H cOrjauleHle BB NPAKTHYECKOH Em3HeHRnoil
AbsrerpHoCTH, & TaKKe COGAUHHTH TOPOLH €T Jepenued, n
970 BCe BB TOMDB yObapgenmim, <uro mmuero na csbrb mbro
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TaKOro Xopomaro, 4To Morao-0m saMbuETE cBOGOAHYH canmo-
ABATeILHOCTS TOCYJAPCTBEHHATO rpamjaHuAa BH ABIAXE T0-
CyJlapcTBas.

Bp nosmanminm Bsanmojgbiicreia sehxs mpas-
CTBEHHEXS 91eMeHTOB'S KA3HA Beel HANIM JeEATD
Halle Tpu3BaHie, HELOCTHXNMOE 03B UPOHANATEJIBHATO IO-
HEMaBiA cymecrsa obmecTsa, 6ess NyOIEIHO-IPABOBOTO N
NOJATAEO-9ROHOMAYECEAT0 00pa30oBaHid. '

Ilpn TagoMD WEPOKOME SHAHIH MH HafjleMb yBamenie
Kb HAWIEMy NpOIIeAMeMY H, DasCMATPUBAA HAIIE [OJ0EKH-
TeJbHOE I'0CYJapCTBeHHOe UPaBO CTPam®, yobjmmed, uro BB
IePMAHCEON JKM3HA TOCHOJCTBYETH NPEeMECTBEHHOCTh NIPABO-
BHIXD B033phmifi Ba rocygaperso m ofmecrBo; oma-To m Jib-
Jaerh NOHAMAHIE NPOWEAUIATO HAMEro rocylapeTsa HyTeRo-
nofi 3B310d Jas mamero Oyzymaro.

Co Bebus csomm® DpOQeccioHATLHEME 3HAHIEMB IPAK-
TOKG-OPHCTD JOJ&EHD S3aHAMATH 10J0&eHie BB MOYCTHOIN
JOJRHOCTH OOMHUEE, KEAKD M BB HAPOJIHOMBE IpPELCTABUTENb-
creb, BB axmoBucTparEBEOA joxmmocTH Selfgovernment’a,
EAED 0 BB AJMAHHCTPATHBHON IODHCANKLIN H, NpPEEJIe BCETO,
Tak&e BB Jo0B «cBoOONHON aXBOKATYPH> I0CTaBuTh HEMEN-
kofi mpecch mymmoe efl spamie my6amumaro mpapa.

Ilpm rakomb Bosspbmin ma cmoe npuspawmie npasosbibaie
HEe JOJEHO OrpaHpImBarbca pascMorpbieMts rpamjamckaro
npaBa, YroIOBHATO HpaBa U CyIeGHATO IPON3BOJLCTBA BB MU-
EPOCKONUYECKNXD H3CABJ0BARIAXE, Kak® OyATO-OH NOJ0KH-
TeJpHAr0 HbMenkaro rocyiaperBeHEAr0 NMpaBa Cb €ro onpe-
ABaeRBELME 0PAARYECKAMA NOHATIANE BOBCE He CYMIECTBYETH;
npaToMs BEABL eimmEas npeiMeTrHAA CBA3b BCEXEH oTpaciei
OpaBa COCTONTH BO B3amMoXbACTBIAXD MemIy rocylapeTBOMB
A o0 ecTBOMB.

Jurisprudentia est divinarum et humanarum
rerum notitia, iusti atque iniusti scientia—rars sbroria mo-
Jarajiu OpUcTiH, Bnoamb monmmapmie ¢soe upH3Bamie.



INPUMBYAHISA.

(Crp. 2). 1) O nomarim ofmecrsa cp. L. Stein ,Begriff der
Gesellschaft und die Sociale Geschichte der franzosischen Revo-
lution, Leipzig 1850. Einleitung. S. I—CXLI“. Do macrepckoe
ngiomenie uwbio pbmaomee prizmie ma mow o6paGorky amr-
aiitckoii agmmmucrparusmoii mncropin. Ilogpo6abe—PoGeprs (ous-
Moxp paseurs mgew ocofaro <umpaea ofmecrsa> B% ,Tibinger
Zeitschrift fiir, Staatswissenschaften 1851 1. n morom® B% csoeit
. yGeschichte und Litteratur der Staatswissenschaften, Bg. I
(1855)“, mam® ocHopamic HOBoil o06pAGOTER TOCYIAPCTBERHKXT
nayrb. Morydce Baiamie, KoTopoe oEasmpaers upeoGpasosanie
BEOHOMNYECEON MHEN3HH Ha NOHATIA, BHCTymaeTh Teneph Ha mOep-
Boe mbcro Bo BehXB maeaxs o rocymapersb. Ilouarie ofuiecTsa
yacTo u BH l'epmamim pacmmpserca 10 1Toro, UTO OXBATHBACTS
POCYLapcTBO I HofuuuAeTs ero ce6b kawd cpejcrBo, Bexymee
kb whan, ITpormsh Takoil ofxEOCTOPOHHOCTH BoO3CTaerTd Biyduin
8b ,,Minchener Kritische Ueberschau, Bd. Il (S. 229 —266,
1855 r.)". Ci0BoM® W DEPOMB ABTOPH ITOTO TPAKTATA yEe 1b-
JBIME TOjaMM Gopoics ¢b upeobiajamieMD comiarsHATO B033pHh -
Hif Baxb rocylapersemEuMb. Ho memiy thus, NOBHIHMOMY,
neo6xoxuMo, UT0GH BCAKOE CNPABELINBO6 HOBOE HANDABIGHIE Ha-
YHHAIOCh Cb KpailHOCTH, €O CTpPEeMIEeHIZ KB HCEIIYATeARHONY
rocuojcrsy, HOKa OHO He WUOIYYHTH H0X06A0mAro moJoEeHid.

(Crp. 7). 2) Bsegemie cmoBa ,,upaBoBoe rocyiaperso’* B
Hayky npusajlemnts Pobepry ¢ous-Moawn BB pasimumsix® codi-
HeniAX’s, BE ocofennocry, Bo Beryniemin ero Polizeiwissenschaft u
Gesch. und Litter. d. Staatswiss. I. 297. Tors parTs, uTO
C10BO TaKh CHOPO 1OAy9HIO NPaBO rPAMIAHCTBA, €CTh ABHEII
3HaE®B, YTO OHO JaeThb OCHOBHOH dYeprh HamionalbHON Mueln
coorsbrersyomee Bupakenie, Ho cnpaseramso HauoNHEAETT
H. Schulze (Deutsches Staatsrecht, 1867, S. 145), uro BB 3TOMB
CIOBE saKil0vaeTCA elle MHOIO HEACHOCTEH u Hejlopasynbnlil, 9To
Bb 0COOGHHOCTH UOAL HUMTL He MOKEIS I He J0MEHO GHTb Mo-
HEMAEMO OrpaHnyeHie TOCYJlAPCTBA UPOCTEIME whiaya TpaEIaH-
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cearo jgorosopa.—JI, Ilreiias BB , Verwaltungslehre I, 297
(2 msx. 1869) nojuepEmsaers, YT0 CAoBO M TOHATIE HPABOBOTO
rocyjapersa cnemuduiecky mbMenkia m Y10 BB CYHHOCTH BeA
duaocodis upasa co spemesn I'. T'ponin maupasigerca r» yera-
HOBJAEHIK H PasBUTIO TOr0 UOHATII TOcyjapcrpa, KOTOPO® LOJIEHO
pasynbreca mOJAB CIOBOMD ,IPABOBOE TOCYAApPCTBO“.

(Crp. 8). 3) Buyrpemmas oprammsanis o0mecrsa JaHA BE
Jergnxs  uepraxd, mo Mucrg Illreiina, BB BHIEHA3BAHHOND
rpagrarh, HO ¢b OonymeHnieMb TpPyLHbe yIOBUMArO NpPOMEHKYTOU-
naro crpoexis,

(Crp. 22). 4) Ha ojmoii B3 BHJQOMUXCI OCHOBHHXT (op-
Maliii esponeiickaro Mipa, Ha BHYTPEHHEMD CTPOGHIE ABIIIICEAro
rocyjlapersa 9To sHAaUeHie HAYAJILCTBEHHAIO CAMOYOpPABIGHIA KaKb
,.-IpoTnBoOopranu3Ma obmecrsa’ JaHO BB CHCTEMATHUECKO cBA3H
b ,,Gneist, Selfgovernment, Communalverfassung und Verwal-
tungsgerichte** (3-e m3x, 71 r., erp. 879—1018).

(Crp. 33). 5) «Stahl, Staats- und Rechtslehre, II, 137%.
Ho us msaomeniu u Illrazp He BHXOJXUTH H3L UpeibioBb BO3-
spbuig, aro cyre6mmii upmrosopd mMbern Mbero malL ,,9KCE-
MOTHHME OpasaMu‘’, a BB HOpodyeii obiactn yupasienie L0JIEHO
copepmarbcA 10 BEIaMB IbiecoobpasHocTi.

(Crp. 40). 6) B® npoTHBOHOJOEHOCTH CTAPLNSG HOJHNEil-
CKUMB BO33pbHIAMDB, BHYIDEHHEe IIPAaBOBOE CTpOeHie ABLIIICKAro
roCyLapeTBa JaHO HCTOpHYECKH 1 cucreMaruleckn BB ,,Gneist,
Englisches Verwaltungsrecht, 2-e msx. (1867), 2 r. m Gneist,
Selfeovernment, Communalverfassung und Verwaltungsgerichte in
England, 3-e m3x., 1871*. Kags cpasunteipsoe ajiMHHICTPATHL-
noe mpaso; ,,Gneist, Verwaltung, Justiz, Rechtsweg, Staatsverwal-
tung und Selbstverwaltung. (1869).

(Crp. 40). 7) O sakomb, npasb pacuopameniii u o pery.i-
TABHONI BJIACTH 1O amraifickoil, ¢pannysckoii n wbyenkoii cmcremb:
,,Gneist, Verwaltung, Justiz, crp. 62— 76“. Yme npocroe o0603ph-
nie CymecTsyOUEXD OTHOWeEHIT A0CTaTOYHo, 4TOOH BHACHITDH
noanyo menpuvwbamMocts o6uiecrsennoil  wjen, Oyaro-Ost  peh
HOPMB HAQYQJILCTBEHHON BJACTH MOKHLO YCTAHOBUTH BAKOHAMM Ii
6yAT0-0B KOHCTHTYIiOHHOe NpPABUTEABCTBO HE JAONHEBO HMBTH
NHHXE HpPEnMyH[ecTss, Epowh ZapoBaBHLIXD €My 3aKOHOMD.

(Crp. 42). 8) Bosmukmosemie amriiiickaro Selfgovernmenta
B3b AHIIO-HOPMANCKAr0 BOeHHATO, CyAe0HAr0 I NOAHIEINCKAro
cTpod ¥ ropojckaro npasa b, Gneist, die Geschichte des Seligo-
vernment, Berlin (1863), pnocabacrsin mepenesarano EaLb
sacts proporo msjamia ,Knglische Communalverfassung, 1. I,
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crp. 1—400°, Beb nmoammocrm camoynpasienida HMBOTH ducTo
TOXEKHOCTHON Xapakreph, mmbiors Bch npaa m modyecrm, HECYTD
Beh o6AsammocTH M OTBBTCTBEHHOCTH TOCYJIAPCTBEHHBIXB NOJIKHO-
creii. Ioarmoe TokieCTBO CB JNONMKHOCTAMII BHEHO H3B NOCTOAIN-
HHXB u3MbHEeHill, mOCpeiCTBOMB KOTOPNXB BB KAXKIOMB INOEOIXE-
nin (Ge3B03Me3HHA TOIKHOCTH caMoyinpapienid saMBHALTE omra-
YHBAEMHXD [OCYAAPCTBOMD YHHOBHHEOB® H 06paTHO,

(Crp. 44). 9) O6p ocHOBHONB CTpOEHiE AAMHHHCTPATHEHATO
npaBa 0 TpoAEOMY pacyreremniio: (1) Bb 3akomb, agMuHHCTpATHB-
nond nmpash @ peryiarmpumoit Bracrm, (2) BB MCHOJHeRiH rocy-
napcredHsiME ynHopHukaMm 1 Selfgovernment'oms, (3) BB ax-
MUHHCTPATHBHEIXD, CYAeOHHXH H [HAPIAMEHATCKHXD KOHTPOJIAXB:
,,Gneist, Verwaltung, Justiz, Rechtsweg (1869), crp. 62—206;
0 UPOMEEYTOYHOMD CTPOEHIH AJIMHHHECTPATHBHON IOpHCIHELIE
crp. 144—159, 171—189. O ¢opub obosnatennaro Hamu
nassaniems ajumpucrparasHaro Bunoasedia (Verwaltungsexecu-
tion) 85 Amraiw cp. ,Selfgovernment® (1871), crp. 334—
336, 432.

(Crp. 45). 10) 06% o6umeit koHCTPyKNin moimmefickoii opuc-
REENIN ¢b KOHTPOABHOH wWHCTaHINiell HMUEpPCEUXD CY10BB, CP.
,,Gneist, Selfgovernment (1871), erp. 475—517%. O mnenpe-
puienoil nbnm JOIEHOCTHEIXDH BIACTEll, OTH MHHHCTepPCEAro ynpas-
Jenid BHU3S 10 HCHOJHUTEABHEIXB MBCTHHXD 10IEHOCTHHXB JHIB,
Koncrabreit u 1. A, rams-me § 83, Moandurania ajiMEEHCTPA-
THBHOI WpPUCAUENIN KOHKypeHuieio ajgMuHNCTparmBHOI o6eph-BH-
CTaBIim BB UEHTPAILHOM® YynpaBiedin BB jbiaxs o 6biubBIXE,
,,Selfgovernment, crp. 859—863°. O npormsomoromBOCTE BOOOIILE
MeRIy HAUAJIGCTBOHHEIMD M XO03A(CTBEHHHMB CcaMOyIpaBIeHIEMb
917—923, 987—994,

(Crp. 52). 11) Ajmuamcrparassas WOPACKUENIA BB MuIauin
m Boiiceh, cp. ,,Selfgovernment, crp. 540—552",

(Crp. 54). 12) Anmuancrparssaas MopucEuEnia o005 onb-
HOYHHXD HAIOTaxh, 0c06eHHO0, HAIOTAXH FOCYLaPCTBOHHAT0 L0X04a,
cp. ,,Selfgovernment, erp. 553—565", ofb onpexbiemin maxo-
roes BB oxpyrb u obmmad, crp. 565—576.

(Crp. 55). 18) AjmmuucrparuBHAf OPHCIHENIL O TOPOLCKOMB
YOpaBleHIE ¢b NPHBEIEGHHHND pasdindieMb MORIY HayailbCTLeH-
HHIMB H X03AfCTBEHHKIMB caMoyupasiesiems ,,Gneist, Selfgovern-
ment, crp. 637—642°,

(Crp. 57). 14) OG6®azunEECTPATHBHON HPHECAAKNIM MEEILY
IePKOBBI0 ® rocyjapersoMs cp. ,,Gneist, Engl. Verwaltungsrecht
II, § 135, 139—141; Gneist, Verw.-Justiz, erp. 560—570".
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(Crp. 58). 15) AjuuEmCTpATHBHAA OPHCIUENIA O MEKOIb-
soMB crpob. IlpuxojcEid wWkoAH H3ZaBEa 06pasoBaid NpPHAATOKD
nepkopaaro ympasienid, Toisko B% pocabpmens mnoroatnim ¢
repibnieMs M 3HEprieif 3a10:keHB OCHOBAHIA HANlOHAIBHATO BOC-
naragia. Ho Tak®s kKaks Bo3xbiicrBie rocyrapcTsa HAYAIOCH BB
BExh woMomiit rocyjiapersa OGMUHHEMB WKOJaMB, TO CHAYAIA
BOSHUKIN TOJLKO HOPMH JiAd PACXOJ0BH H MHUHHCTEPCKON peryisd-
THBH WEOXB. Toipk0 mEONBHEHI 3aKoE® 1870 r., noiaraers
0CHOBY 3QKOHHAr0 AaJMEHECTPATHBHATO TNpaBa  H NOCTOAHHHXB
WEOILHNXE KOMHCCIH.

(Crp. 61). 16) Cymecrsennuii NyHETH TPABOBOTO TOCY1apCTBA
3AKI092ETCA € 9TOIl CTOPOHI BB OTHOWIGHiN yTBEpEIEHIA pacxo-
JOL b 3aKOHOAATEAbCrBY. Kelnm NMHHECTEpCKOe yOpaBlieHie opu-
anueckn orpbTCTBEHHO 32 HCHOJHEHie 3AKOHOBD CTPAHH, TO HYHEHOE
14 OCHOBAHIE 3aKOHA HE MOKETH OHTH 0CTABIEHO BB -BABHCH-
MOCTH OTH AHCKPENiOHHATO0 corJacid HHMKHEHN najiatbl. YTBepik-
Jaomas pacxojis NalaTa He MOMEeTh YCTPAHATH 3HAUYEHIA JBYX'D
APYrax®s , (JaKTOPOBB 3aKOHOJATENBCTBA“ TBMB, 9TO corIaciemMs
HIR OTKA30MB BB CpPeICTBAXh OHA (PAKTHIECKH BHI3HBAETH CO-
CTOARIA, JMONKEHCTBYOILid RBO3HHEATH TOABKO INYTEMD 3aKOHOKA-
reavcrsa.  IlosToMy HIDEHAA najlara He MOXETh HH BB KAKOMB
coriacim Ha pacxois I HUH Bb KAKOMB® (HEAHCOBOMB 3akomb
npeAsABIATs TpeGoBamidA, OTHOCAULiACA YEe KB 00JacTH 3aKOHO-
narerpersa (tacking bills). Hn®esa nazara JolkEa HIBABIATH
coriacie Ha HOBHE HAXOTH, TATOCTH H KpPEJITH, HO HO HA JOXOJHI
JOMEHOBD, OOWYHEE JOXO0JAbl KOPOHL, BaKOHHO YCTAHOBHBINIECA
HAJOTH, KOTOpHWE CYTh INTAThi, NOATBEpPIKICHHBIE BB CIIY 32KOHOBD,
Huknaa nazara JoJAEHA HCOHTATh BH LIABHHXB THTYJIAXDH H HpH-
3HATH LHOTPEOHOCTH TOCYAAPCTBEHBLIXB pPACXOLO0BB, YTOOLH BB COOT-
pbrersin m3wbpnrs whpy BYEHGIXB CpPeiCcTBD NOKPHTIA, HO MH-
HICTepCEOe ynpasienie orpbrcrseHno 3a upeBnmenie OmjEera
no o6muMD NPHHELUIAME MANHCTEPCEOl OTBHTCTBOHHOCTH 33 3a-
koHHO® yupapiemie. O rocyiapeTBEHHO-IPABOBHXH NPHALUIAXE
T. H, 0pasa 6Oojamera cp. ,Gneist, Gesetz und Budget, 1879%,

(Crp. 63). 16 a) Kiaccnueckia nmcrarynin Biskcroma roso-
paTb—no m3pbermoii cucremb—o upasb ImOB, BemHONT HpaBb,
rpaEIaHCKOMB U yrorosHoMb mpomeceh (personae, res, actiones).
!3p rocynapcTBeHHATO 1paBa BOCOPOH3BEJEHA CXEMa NAPIAMEHTA
I KOPOJIeRCKOIl IpeporatiBm TOABKO Kak® BBeJeHie Kb ius per-
sonarum. Hejgocraers ucropmyeckaro Xoia pasBuria ycrpoiicTsa,
ECEro ajMHHACTPATHBEATO HpaBa, Beero opraansma Selfgovernment'a,
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(Crp. 71). 17) Tepsomauaisnas Mbicib ofmeil rpamianckoir
OpACINELiN uMuepexoii cyxe6uoii maxarsr Bo Behx® CHOPHEXBH BO-
NPOCAXH NEEIY HNTEPCEUMHE COCIOBIAMNI H NOCPEJCTBEHHEIME BAC-
calaMHE HMIepim N0ABIAETCA BB MEPBOIl MHCTPYKHim Kb Cyre6HOi
naxark. (Datt, de pace publica IV, 7 § 52). Ecin sra crarpa
0ma2 BROymMesa BB mo3[abiAmNXb pejaknisXh, TO BEIUIECTBEHHOE
ocHOBaHie OBIO0 — NYOJHYHO-NPABOBOII XapakTepT CHOPOBL, BCE
caapube Bucrynasmiii BS rocylapeTBeHn0 PA3BHTHXD TEPPHTOPIAXS.

(Crp. 82). 18 a) ABropuTeTn HOpAKTHEM HMIEPCEOl cyxeGHOI
nazatsl Bce onpepbiennbe c¢b Tevueniond BpeMeHH 1101YEpPENBAITSH,
yT0 NY6INYARI WETEpPECH He MOEeTH OMTH NpeiMeToMB Cyia, HO
ToABKO OXHE laesiones iuris privati., Ocmossad wujged, 4dTO BB
9TOMD TAKEOHOMD NpPOH3BOACTBE HAYAIRCTBO CTPAHH JAETH OTHYETDH
Ipejis HMIEepaTOpoMb W HEMIepieii O NpPaBHILHOME OTHpaBlieHid
JapOBAHHHXT wBMuepaTopoMt Baacreil, nupsspaerca Illrpy6eaoms,
(Strubben, Nebenstunden, III, 13 § 18. Rechtliche Bedenken,
IIT, 311), rak®e u BB usromenin bepra (Berg, Handbuch des
deutschen Polizeirechts, 2 Aufl. (1801) . I, orx. IV). Bs oruo-
IeHiN WMIM. TPWAB. COBBTA ACHO 1pU3HAETCA, YTO OHB 6CTh OJHO-
BPEMEHIO0 CyAh U INPABHTEILCTBEHHAA KOJIerid, @ 910 QysEUin
noiuneiickoli wpECIEKIiE NPUAALIEEATH KB Epyry ero nbis, Kaks
npasareisersennoii  koarerim (Berg, Polizeirecht IV, crp. 50).
Ho To-me momuo ckasars 06B mmuepcroii cyiebHoi mararh, Kom-
NCTEHTHOCTH KOTOPOIl BB moamueiickax® rbiaxs passusairack 6e3n
0CO0LXs WCKINYEHill BH KOHKYPPEHIIE € HMOEPCEUMB NPHJBOP-
HuNs copbroMs. Bo Beakom® cayeab (yagnin 060nxs HAMNEpCKEHXD
eynoBbh Ouam mo cymecTBy Th-ie I Jpame Opomeccyallcre mo of-
meMy Opasuily OpH3HABAIM, 9TO HMIEpcKad cyjebHad marara Bb
MauIaTHOME nponecct oTopaBifgeTs ,mOdHNENCEYED BiacTs¥, B
nosxabiimee BpeMA 9TAa AAMUHUCTPATIBHAA OPUCLARNIA BL 3HA-
yuTeipHoil creneny cyvbwazacy c¢b OONEHOBOHHON HOPUCLAKIIEN.
Phmwawoniee Bligaie Ha TO, MORHO AYMaTh, O0KA3al0 HCYHCIGHIE
»Malblank’a Praxis des Reichskammergerichts, ete. (1791)
w. 1V, § 34—71“ Ho rmouka spbmis mpu wcuuciemin 3sario-
yaerci TOJIbKO BB Bompoch, BB EakuxX® jabIaxs KoMmerenTens
TOTH NI Jpyroit ummepekiii cyxs, a ne BB pasbopb npmpoin
IpaBOBHXG cpefcTBb. B KoMmeremmim uMIepCENXS CYL0BB 10
Mais6aaBEY OpHBALISEATH:

1. Coopsl MeRIY HMUCPCKHMHE 3€MCKEMH YHHAMA o BIajfbmin
peraxiamMu, MBeTHOND BEpXOBEHCTBE, MOLCYIHOCTH, H3BATIN W T. 1.
Bh possessorio, kak® m petitorio (§ 34).
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2. Ilponeccw NECTHHXD 36MCKEXD YHHOBS O npeBhmernin Mber-
HATO BEPXOBOHCTBA, NPEHMYIIECTBEHHO Y HMIEpCKaro NpHLBOPH.
copbra (§ 35).

3. TamOs BB HMNepcEnx® noamneiickuxs xbraxs (§ 36) npu-
HOCATCA BB KOHKEypeHNin 060uMD UMIEPCKHMB CYJIaMbB, HO TAKB,
YyTO BMO. OpHABOPHHIT coBBTH OfEmATL JolEeHD BMBmuBATLCA €X
officio.

He &b KoMOeTeHIiHM HMOEDPCKHXD CYIO0BB, HA060pPOTH, NpH-
najlaekaTs: cobcrsemno-rocyiapersennua xbra -(§ 51), AyXoBHHA
abaa (§ 52—65), co6CTBOHHO NPABHTEABCTBEHHKMA M HOINIEICKid
wbaa (§ 66—67); onxmEako, 3a MCKIOYEHIEND CIHOPHHXH BOMPO-
cosb BB 06mumHEHXD ibiaxs (§ 68—71).

Tounbe paspbirgers caysam, xorga mwbers mbero mamjar-
yuil WIM PECKPHUTHHI npouneccs uim aneirrania Bab cyjpe6EAro
nopajka, (ons-Beprs (Polizeirecht, I, crp. 175—176). Tarike
Mozeps (Landeshoheit in Regierungssachen, crp. 490), [lrpy-
Gean (Rechtliche Bedenken 1V, 51, 417), Iliorreps (Rechtstille
1II, 612). I'ay6ie wvcero s1m Boupocs pasobpaun y GapoHa
jonn-Kpamepa ,,Wetzlarische Nebenstunden u. I — CXXVIII
¢h NOJAPOOHHMI MOTHBUDOBEAMI U npumbpaMm u3® OpakTnEn
nMuepckoil cyre6moii paiare, ocobemuo: I, 88 — anerrauis Jo-
vycgaerca, tib ¢b noamrmgeckuymm xbiaMm coupudacTam iura et
laesiones vel publici, vel privatorum, nam myimrers; II. 122 —
MAHJATH OPOTHBS HAYAIBCTBA CTPAHH jaiorcd, rxb ramba serba-
crBie aABHAro sioynorpebienia mmbers oueBHIHOE OCHOBaHie;
VII, 64. 80, XXV, 83 —upumbpn umcro moammeiickaxs nbis u
causa mere politica; XXXVII, 143—npumbpn iuris quaesiti
upoTuBs noauneiickaro pacnopamenia; XXXVII, 8—npanbps
Magjara BcabicrBie HeNOBAHOBEHIA HMIIEPCKOMY 3aKOHHOMY npel-
nucamio; XLVII, 109—mnopuwbps caussae politicae ordonationis;
1.VII, 119 —caussae mere politicae non appellabilis; CXIX, 310 —
pesmbuaTelbCTBO MMUOEPCKOll cyjie6HOR mAaJIATH BB COOPH O Ha-
6opb umoepckoit mMmimiim m T. X. Saraasie von Kramers Neben-
stunden jaerd NOIHWI penepTopiyMB H JId AAMAHHCTDATHB-
HO#l IOPHC)HKIIH,

(Crp. 34).18 6) Uspberanil nprubps Earo6H aMuepeEaro Guckaia
crp. 83, ,Christian Thomasen's Deduction, dass der Reichshofrath
mit nichten befugt sei, der Reichsfirsten Unterthanen fir sich
zu citiren (Halle, 1714)%, noiennueckaro coYmHEHi:#, COCTOAIIATrO
01> HAYaJa 0 KOHIA BH BOCKINNAHIAXD ,0e3copberaocTr® n npureH-
3lAXD HMOepckaro Quckala.

(Crp. 89). 19) J’baa umnepckuxs OEpyrosb, 3axbpamniia BHY-
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TpeRHee BOBHHOS, 'PAKIAHCKOS I HKOHOMHTECKOE YIPABIEHIo OEPYIa,
Bb coofpakenie ¢b HTEMB, OHAN cuenialpHO H3BATH OTH phuenis
BHCIIUXE HMUEPCENXB CyLOBb, ,Pitter Inst, § 302; ,Struben
Rechtliche Bedenken III, crp., 72.¢

(Crp. 94). 20) O mporusophain ¢k aroft nova clausula u36H-
parersnoii kamuryisnim cp, Hiberlin, Staatsrecht IT § 299, Bihr,
der Rechtsstaat (1864) crp. 129.

(Crp. 95). 20 a) Jaa nosgubiimaro pevenn Gapons Kpaveps
Tagh 0003HaYaers OTHOmeHie Ha npakrmkb: ,TaKoBoe MOXYIHIO
mECTHHMD BEPXOBEHCTBOMD IOPAJOYHEIT TOIY0KH, TAKD KaKkbh 10-
cpeicrsons ero, Hamp. o rtoprh, mBbps m mbeh cavm mpaBuTexrd
crpan® Oyiyrs Hect: 3a60Ty, Takh 4TO, NMOCKOILKY 3TO KACAGTC
mediatos, uckars ocraerca ucEloveHHEHME. Ho ero MomHO 1pH-
3paTh MpoTEBH immediatos, Xord W TyTh JRAIOBATHCA HA MOrydee
cocaosie oyenp TpyrHo. TakmMB 00pa3oNt BHCTYNHIB IPOTHBD BO-
TYIAPCENXS TPAEJAHD (HCEAID H3H-32 COJOMEHHHIXH Epems. Ilo-
9TOMy HajJ0 OmI0-GH Tak’s HCUPABUTH TeKCTh: Kcanm KaKoil eHu-
6y1b HENOCPeICTBEHHBII NOIIAHHEN HMTEpiH BBeIETH TAKY I0-
I01i0, KOTOPOW mpHIEEAETCA BpeXs cockrayms, HAUp. HEOpORHOCTD
HA NpPOCEIKAX® M YINNAXB, W CTaHeTs AbiicToBarh NpOTHBDH 00-
meii Ge3onacHOCTH, HIU-EE AaBATh UPiOTH GpoxdArams, HpH YeMsb
Guan-6s BB OMACHOCTH CcOCHAH, TO MH XOTEMb, 4TOOH HpPOTHBD
TaKOr0 MOEHO ObLT0-65 mpE3BATH HMUEpCKaro (Quckara; noxobao
TOMY, €CIHE BBOAATCA BB cTpamb Bpeiusa MOHOMO.XIW, M MOXIAHHEIE
He MOTyTh HOJAYYNTH 3aUETH OTh Hnxb. Kcid-me, Ha000poTs, HO-
IUNid NpEHEALIeRATS KB iura territorii, maup, npu mbpb, sbeb u npa-
BHTEJE CTPAHB CAMU MOTYTHh Hect 3abory, B MbcrEoe Bepxo-
seHerso He jJoxkmo Guts Bwhbmareascrsa“. (Gerstlacher, Teutsche
Reichsges. I, crp. 51).

(Crp. 105.) 21) Iomokenie rocyfapcrseHHOil 01K HOCTH HpO-
10 4pe3s pasanyasia creuedd, Bs cpermuxs BbKax® oHa CTOMTD
KaED TOCHOACTBYOMAA XOAAHOCTH UPOTUBH COCIOBHBIXD MPaBh; UpH
STON'h, CO3HAHI® BpEMEHH OJNIETBOPAETH IOCYIapeTBO € JIUIHOCTHIO
pozemenpaaro Biagrbisma, 6e3d ACHHXS pasandiii npeHMyulecTBbH
TOCYAApCTBOHANXS N 9KOHOMHuYeckuxs siaxbisua. Toabko co Bpe-
MeHu pedopMamim CIOBOMB ,HAYAIRCTBO“ MOHATIE TrOCylapCTBEeH-
Hoil jxoaEHOocTH BHCrymaers acmbe. Bubero mpass rocuoixcTsa mo-
ABIAGTCA HOBOE NOHATIE NpPaBUTEILCTBEHHHXH 0paBb, BMECTO
»CIVKONY HOmATIE TrocyrapcTseHBoil XOoXMHOCTH H TpmsBaHid., Pas-
BATi® BB HOBOE YHCT0® IOHATIE ToCyIapcTBeHHO jxo.ammocti wh-
HATH U0 JIOCTOHHCTBY Ipeeocxoimoe couumenie Perthes'a , der
Staatsdienst in Preussen. 1836,
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(Crp. 110). 22) Ilyers sakoms 25 dup. 1823 r., sacraBidwo-
miii CyQsl OPH UCTOIKOBAHIM TOCYJIAPCTBOHHHIXDL JOTOBOPOBB HOXY=
gars 0043aTeIBHEA HHCTPYKNin Y MHHACTPA MHOCTPAHHHXB IBIB,
OHJB CHATYIADHON anomaxiefi, uoBciojy Berphuapmei wpoTH-~
sopkuie.

(Crp. 118). 22 a) 06t ncroiEETEILHOMD HPOH3BOACTES BO
Bpes s NpasoBHXs c60punKEOBS cpasnd Teneps W. Planck, der deutsche
Civilprocess 1879, III. II. § 32—38; posnuknosemie . H. efe-
cutio ad faciendum y cymoss u Temepp T. H. ,aiMAHHCTPATHB-
HAaro HCOOJHEHIA“ elme HeLOCTATOYHO BHicHeHo. CubmaHHHil BB
yapemEjeniii, Bb KOTOpHXH cyle6uoe 1 mnoiammeiickoe ylpapieHie
eme Bbp XVII pbrb Goismeio 9acTeio copmajaiors u cmburenie cy-
xe6Hoil afMEBHECTpPANim W MOPHCANELIM, HACTyUEBUIee BB nepexolb
ors medQencraro c¢yia kKb yYEHHMB CYABSMB, OOBACHAOTH, 4TO
NPUHYARTEIBHE CpefcTsa NI CyAa H yOpapleHid BH CTapoil upak-
togb  Toxknecrsenmm. Tiasmoe-we ocHosamie nbaenkoii efecutio
ad faciendum, moBE ENOMY, 3aKI0YAETCA BB PACIIPEHiN Tponecca—
Achtverfahren BB rpamizascko-npaBoBoMs cuophb. Yike constitutio
generalis Fempnxa VI 1234 r. (Pertz. II. 301) cankiiorapyers
Achtverfahren jia 6Ge3cnopHEHXBH JOTOBOPOBL NOJEKHAKOBB. DBora-
Taii mavepiard xia Hrarim paers ,Ficker, Forschungen aus der
Rechtsgeschichte Italiens I, 1868“, Hxa nbieii mamero m3iomenis
I0CTATOYeHD pesyIbTarh, kaks I[liorreps ero jaers Just. § 242,
Kliiber § 364.

(Crp. 123). 22 6) Jlaa oGocHoBAHiA NPYCCKAro aiMIHNCTDPATHB-
HATO IIPaBa 0Y6Hb OUYTHTEAbHAI npo6bas nonoradaers reueps ,S. Isa-
acsohn, das preussische Beamtentum des XIII Jahrhunderts, Berlin,
1878%, BB coegnHeHia C5 OOIBNIAMD HCTOPHYECKIMDB TPYIOMB
Droysen’a i Ad. Riedel’a, ,der Brandenburgisch-Preussische Staats-
haushalt in den letzten zwei Jahrhunderten, Berlin 1866%. Ks
TIsaacshon’a orx. III, mesareirno eme Goabe roumoe ybiemie mber-
HEIXD DpPaBHTEILCTBOHBEIXD KoMuccapiatord ¢b Havara X VII croab-
rig. BB HasBaBHEOMD OTPHBKB HAPOYHO BWIYHIEHH SLCOEPHMON- .
TAlbHEA DPOMEEYTOYHHA Qopmanin.

(Crp. 130). 22 B) AunomaisHoe Dosokenie Bb I'eccenn-Kac-
ceab 0. Baps ,Rechtsstaat®, cabrars riaBEEMb OCHOBAHIEMS
cBoero B033pbmiA HAa OCHOBHOE OTHONIEHIe CTHNIM Kb ajIMUBA-
crpanin. 3jabcs Toabko ORI mepeHeceHa aunelrdnia sab cyre6Earo
N0 pALEa NMUEPCENME CY/0OMB Ha 00epB-anelIaioHBsIl CY)b CTPAHH,
n b 1814 r. subero ea 6uau co3fgamsi (GopMe OGLIKHOBEHHAro
rpamjancearo upomecca, Hopmarpnoe ormomenie cxbmaBHBXS
yapemteniit (IIpasremia, Kammeispim m t. J.), Bb KOTO PHXB HO-
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CcTeNeHH0 HAYAHACTH OTIBIATHCA WCTHIIA OTH AJIMAHHECTPALIHN, H30-
Gpamaers AcHO ,von Berg, Polizeirecht, III, 571—587%, npous-
sojgero III, 588—596, cubmenie aguMmmncTpaTEBHO OCTALIH BB
pBorduBENXB cyraxs—III, IV, orx. VII.

(Hbrs BB opur.). 28) O nparoBHXs KOBTPOIAXD HALB yOpaBie-
niews, cpasuu ,Gneist, Verw.-Justiz (1864) § 33—52¢. Henoseo-
JeHHOCTh UpH3BAHIA CYILOBB CTPAHK NpPOTHBD H3XaBiA MECTHHIXB
IPABHTCIBLCTBEHHEXE MOIUIUSHCKAXs pacmopAmeniii 6pia yme IpH-
spana Bb 18 crorbrim maup. y Struben’a ,Tb BHCwig HavaiscrBa
CTPAHH, KOTOPHIMT HECOMHBHHO NUpPHHANJIERATH NPAsO H3LABATE
Tagid pacnopAmenid, He 0043amH JaBarh Bh HUXE OTYera H OTBLTA
nojlaHEEMB; O6espasimuno, coorshrerpylTs-1M BXB Mbpoupiaria
NpaBiHIaMb PAa3yMHOCTH H JOCTATOYHB-JM JIA JOCTHEEHIA IBmm;
Torja pbiako-G CYm[ECTBOBAIH TaKie BaKOHB, KOIAA IIOLAAHHBIII
KaKED NOJANAHHBI MOrB-0H MXT® OCHApPHBATHL IIOTOMY, YTO OHH eMy
Bh YACTHOCTA HEBHIOJHE, HIN 9T0 OHB CYATAETH HXH BpPELHLIMH
aaa seeir seman“ (Struben, Unterricht, crp. 173).

(Crp. 137). 24) O cmcren’ mpaBOBHXB KOHTpOIeil BH BOEH-
aoMs yupasreaiu Cp. ,Gneist, Verw.-Just., crp. 268 —263, 271.¢

(Crp. 139). 25) Kowmerenuia cyia ss cnopaxs (ucka, upes-
cTapleHHAr0 EaMepamid MBCTHHXD wmpasureseil, ¢b NOAJAHHBMNE 0
co0CTBEHHOCTH, BelUleCTBEHHHX'H OpABaxsb, PeHTAXD U T. W, CO Bpe-
MeHH peuenniu paMckaro ius fisci Bp ofmeMs HE OCHApPEBAIOCH.
Cuopsl, BO3HEEmie H3B-3a AOMEHOB® H IMOACYLHOCTH MEKAY AOJ-
WHOCTHBIME JIHNAME H NOXLIAHHEMA, NOIEHH pbmarsca oO6HEHO-
BeHHHMD MNOPALKOMB—CYIe0HE MU EOIICTiAME, T, €. KAKh IPHIBOD-
HHMH CylaMH, Tagb H Kamuerapiamm (Struben, Unterricht, erp.
72). Ilockoasky orh 3TOr0 BCTpbYamTCA OTEIOHERiA, OHU IPOU3-
BOJBHGI M BCerja CYATAIECH ONACHHIMA COOOpaReHiAMI YI00CTB
HIH (pPHCKAIBHATO MHTEpeca.

(Crp. 140). 28) OG6® onpenbiemin HAIOrOBH Cb NXB HEJO-
CTATEAMHA JO TemepAmHAro Bpewenmm, cM, ,Gneist, Verw.-Justiz,
crp. 321—325¢%,

(Crp. 144). 27) ,CamocroarersHocTs” o6lEED OCHOBAHA HA
COBOEYOHOCTH @JMABHCTPATHBHEXD 3aKOHOBD, onperblsomuxs Ai1L
pchbXh CHOPHHEX® BOOPOCOBB yipasledid moxmmelickaro, OpOAArS,
HOJXOPOKHAr0 M T, 1., pbmawuyo koxzeriarbayo o6eph-HHCTAH=
nio. Cp. Gneist, ,Verw.-Justiz, ctp. 480 — 496,

(Hbts 85 0p.). 28) AnumsncTpaTaBHAS OPHCIUELIA O CHOPHBXD
OTHONICHIAX'D MEHk]Y IepEOBBI0 H rocyxapcrsomMs mybia e [pyceid
UeHTpS TaEectH BB yerpoicersh ,Taiimaro Cype6maro Cosbra®
(Geh. Justizrath), »®» RKoropoms mpm mnpeoGiajammeMs ydyacrid
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IOPHCABRIIE MUHHCTDA IOCTHIIE OTIPABIAINCE COBMWBCTHO IYXOBHBIA
xbira u ofyuemie. O coBpeMeHHHXB OTHOWEHiAX® ,,Gueist, Verw.-
Just. § 60—62".

(Crp. 149). 29) 063 ajvuEECTPATHBHOH WPHCAEKLIE HALE
CTPOEMD HAPOJHHXB WEOIB cp. ,,Gneist, Verw.-Just. crp. 573 —
578; Selbstverwaltung der Volksschule 1869°.

(Hbrs 8% op.). 30) I'pamnanckiii mcks ma Bosmbmenie yOwT-
KOBB IPOTHBS YNHOBAEKORH OTHOCHTCA NPHHIENIAIBHO KB [pamk-
JQHCKHMB CYJaMB, TaKb Kaks ornpapdenie extra officium BB cym-
HOCTH ecTh TOaAbKO JbiicTeie yacrmaro anna. To-®e camoe upm Ea-
a06axs o Bo3Mbmenin, BHTEKAKWINXB H3H YrOJIOBHEXD CIyYaeBb,
910 6s10 Tansme Bozsphmie obmymod mparrTurw, Memay thms, nh-
KOTOPHA MBCTHRA 3aROHOJIATEILCTBA COAEP®ATH 3aABIEHIA W Orpa-
Enueniga, uro6H He Jomyckasack b ¢opmb rpamiascroil Karo6mH
Ha YWHOBHUEA nNoMEXa 33KOBHHMB [PHEA3aMh YUpemieHiil cTpamsl
(yrep®EuBag MCED IO CIENialpbHOMY JaCTHO—IPABOBOMY THTYIY, BB
KakoME clyyas EKoppekTHoe B033pbHie 1OCTOAHHO OCTABIANO OT-
EpHTEHMB mpasoBoii nyrs). Bs Ipyccim Bb sroms mherb eme pa-
mbe Bwpaborainch amoMainrania Bo33pbmia. Taks m Helimapros-
ckaa cyje6ras mECTpyRmia 4 Jek. 1770 Bo3cramosuia NPHHIUIG,
910 YHHOBHHEN BB YACTHHXB AbIAXT HOACYLHN IpasieHiaMb (06eps-
CyZaMB), HO YTO OTCHONA M3BATH Abia, | kacamwmigca camoil EXE
Jonmuocern m caymOu'‘. Pacnopsmenie 00B yiyumemin cyjre6maro
crpoa 21 Mapra 1713 r. Tak®e TOBOPHTB: ,NPHHALIEKHTH Kb
EOMOETenIil KaMepsl, ecln YHHOBHUEN OOBHHAOTCA 32 HXB (YHENiH
W OoTnpaBleHie NOAFHOCTH, Wau Boolme IpnsleEaTcd Kb OTBET-
crBeHHOCTH 32 3T0“. Pernaments 19 ioas 1749 r. cpbiars 1o-
NHTKYy ToyHaro paspbienid.

(Crp. 163). 81) Monrecksé , Esprit des lois“ asurocs BT nep-
BOMB H3jamim BB 1748 r., Eorja Jid HHOCTPaHUA HE CYUIECTBO-
Balo emle NOHATHArO aHrailickare rocygapcrsesHaro npasa., Com-
mentaries Blackston’a asmimcr BB mepsoMbd u3jgamin Bs 1765 r.
1 dacro coobpasyworca cb Bo33pbriamm Mourecksé, Cb 9THXD NMOPSH
WIIH PAJOMB NOBTODHRA N3JaHid 000uX® B3BLCTHHXB HpoH3BELE-
Hili, Kakb TJaBEBE HCTOYHUEH, H3H KOTODHXD HOIMTHEH TepUald
cBoe ,EOHCTHTYLIOHHOe yerpoiicTBo“. IlepBomauyalpEBIMG BCTOYHI-
koMb 111 Montesquien 6wtau, mecomubuno, obmjennna upm Ie-
oprb II momemmueckis mpousseremis Bnross m Topiess, BB KO-
TOPHXB, BB yroay pesoaionin 1688 r., 6nan yme usmbuenu nepso-
HAQYAJbHBA IPABOBHA OCHOBAHIA yCTpOIlCTBA MOIYAIWBHIMG COrJQ-
meniens o06bnxb mapriii. Ppanuysckie kommedTaropsl MoHTECKBE
e miy jarbe mhkoropwx® nmrard m3bL DBiskcroma, He 3a60TACH
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HUEOUME 00pasoMs 0 HOPHANTECKONl CpA3m AHTIIfCKAT0 NPABOBOTO
crpoenin (kKag® eme m Teueps).

(Crp. 166). 832) Ilocrpoenie rocyiapersa 1135 NPHPOKIEHBLXE
npaBb veloBbgra ecTp mjed, HeoOX0LMMO OPONCXONAIaA m3b ofure-
CTBEHHOIl u3EH. Amriifickoe ycrpoiicTBo, HanpoTuns, ¢b AsbBaj-
nararo shga O6pLio nocabroBaTesbHo T HEOPEPHBHO BECTPOEHO i
pasBETO W3L cucTeMH o6a3ammocreit rocyiapecrsa m obmuai. M3
JEYHBIXG TOCYJApCTBeHHEXD ofA3amuocreil mpousomao Selfgovern-
ment, u3s Selfgovernment—pepxugsa n BEmEugs marara . Gneist
Verw.-Just. (1809) § 5.

(Crp. 169). 33) Ilocrasrenmoe ma roioBy amriifickoe yerpoii-
CTBO TPHBOJUTH Y#&e Bb NEPBHXD MPOSKTaXs (PPAHUY3CKOIl KOHCTH-
TYNin 5 H3Bpalmenino Takoil nocabrosareisuocrn. Cysepenurers Ha-
I[iH JIeIerHpyeTs: 3aKOHOJATEIhHYI0 BIACTh—HANiOHANRHOMY cOGpa-
Hilo, mcunoranrersHyl (Executive)—kopotw, cyire6ayio —CyibaNE.

Tepumroxoria ¢pannyscenxs yueniii Bmocabacrsin msmbunaace,
nocil TOro, EaE® HANOJEOHOBCKO® ajJMEHECTPATABUIOS TOCYIAPCTBO
paxraveckn B3aro ce6b rocmoxcrso., Ha wmbero neumormmreasmoii
asigerca ,le gouvernement‘‘. Brpamemie pouvoir ycrynaers mo-
ToMB MEcero apyrums. Bossejemie-®e n3® cysepemmocru o6mecTsa
0CTAJO0CHh HONpEEHEMY.

(Crp. 170). 84) Ilpakrnyeckiii nenTps TamecTn 06meCTBEHAATO
EOHCTHTYII0BAIN3MA €CTh HENOCPEACTBeHHOE roCHOACTEO0 NAlh MUHI-
CTEPCENMT yOpaBleHieMD coriacieNs wa pacxois (cp. npuy. 16).
Amriiiickiii napiaments mnaunmaers csom cosbmamia o Goumerh
HCUHTARIeMS (uEAHCOBHX® morpeGHOcTeli roga, 4ro6m mocah Toro
CTOBOPHTHECS O CPeJCTBAXB NOEPHTIA NPH3HAHEWXD HYKHHNA H
nojoGapmuya pacxofoss, KOHCTETYNiOHAIN3NE TpeBpamacTd 310
IpU3HAHIe BB corjacie HA Kamimil orybipmmil pacxons. Anraiii-
CKiil mapiaMeHTs HHEOTJa He MOABEprails coMEBHIO MpaBo KOPOHH
Ha cofnpanie BCEXB N0X0L0BBL CB 10MEHOBH, peraliii @ 3aKOHABXE
BaJoroes. Ppamnysckoe sosspbmie mpurssaers ma ,,coriacie’* mna
Beh emerogmme XOXOAN Tocylapersa. AmWriifickoe uapiaMeHTCKoe
IpaBo CTABNTD NPOXOJNEHTEIbHKIT 3aKORHKI DOPALOKS roCylapersa
BHD 3aBHCHMOCIH OTH ejEerofmaro coriacia mapiamenta. Ppamiys-
CKlll EOHCTHTYyNiOHAIu3MB Tpelyerds coriacia ma sch Roxoxsl m Beh
pacxoxsl ms® TOXY BB TOXB. AHIIifickoe NIapIaMEHTCKOE MpaBo
CTAaBUTH UpeBheHie (0AEeTa TOIFEO MONB ofmie 3aKOHE mnpa-
BOBOIl OTBBTCTBEORHOCTH MHHHCTPOBS 34 Hapyllenie 3aK0OHOBD CTPAHL.
yHRonerurynionarmsns' npejcrasisers ceGh MmmucTpoBs oTBET-
CTBEHHAIMH 33 KAEAyI UCNPH3HAUHYI W3AEPEKEY HONPOCTy HXB
uMymecToMb, AHIIiiickoe ycrpoiicTBo Tak® pacnpexhisers o6eyim-
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nenie Goimera, IT00H HEEOLKA HE up;mo,u,u'r}.. yTBEpmISHIE CPELCTBE
Bb CTOIKHOBCHiE ¢B 3aKOHHHNB NOPALEONMD Tocyrapersa. Komerir-
TYRIOHAIA3MS YTBEPEJAETHs HIA OTPHIAETH BCAKI I0XOLD M BCAKIN
Pacxolb L0 JerapTaMenTaMb, CeELiAME, apTHKYIaMh, He 3a060TACH
0 TOMB, TepeEpemuBaeTd Ju 210 phlledie 3aKOHHEHA yuypemIeHisd
rocygrapcrsa. Ha mbero gumamcoaro KOHTDOIS BO3HHEAGTH HE-
HOCPEICTBEHHO® CPeJICTBO TOCUOJCTBA, HENOCPEJCTBEeHHOE IIO)YH-~
HeHie He TOJILKO HA3HAYEHiA MHHHCTPOBD, HO H OTALiBHEXD MBpH
yupasienia Goaswuncrsy., IIpaBuibmas oprammsania GoJfEeTHATO
npaBa—coriacie Ha HOBHE HAJOTH, HA BO3BSHIIGHIE CYMECTBYOIIAXD
i NpojolEenie BpeMEHHHXB, coriacie Ha HOBHE NOpAJLEH, HOBHE
pacxojsl, Ha BCIO NOJBHEHYID U JHCKpEIiOHHYIO dYacTh TIocyjap-
CTBEHHHXB DACXOJ0BH—TOpPHETS CBOK NPUBIGEATENBLHOCTH PALOND
¢1 9TEMB ph3kuMB cpejcreoM® rocmoiersa. O6mecTso Beerga Tpe-
Gyers BCEro, HO TALk® EAKH 3TO BCE HECOGJMHAMO CB NPABOBEIMT
rOCYJapeTBOND U JNpPEefaeTh Bech IPABOBOIl OPANOED cosber Goub-
IIHHCTBA, TO U caMo npaBo GoopEera rtepaers csoio onopy. [Ipaso
corracia Ha Beh 7OXOAH H pAacXoiH HUKOIJA H HE CTAHOBAIOCH
npakrayeckn AbiicrBurersaumMs. Cp. Gneist, ,Budget und Ges.
1867%. ,Gesetz und Budget 1879%.

(Crp. 172). 385) Ha Bce npasoroe ynpapieHie y&e KOHCTH-
Tynig 1791 r. eMorpurTh TOIBEO KaEb HA YHOpaBiledie rpamiaH-
CKaro m YroIOBEAro npasa, Bece-e aIMUHHECTPATHBHO® IPaBO
nepejaerca ,HCOOIHHTEIbHON Bractn“. flcHO BhHCEazamHOe MHT-
mie O6B10 TO, 4TO HOBoe o6Gpasosamie ofmecrsa u mnoTpebHOCTA
yupaplesia Gwam 6H BB ONACHOCTH, €CIH JACTHOMY JHNY Mpejo-
CTaBHTh 3AIHTY CYXOBH OTH AKTOBB YHpaBleHid. OT0 onacenie,
npapjia, 6HI0 Takh CHIbHO BCIbicTBi® mMOIOKeHiA MECTHHXT (Ppan-
Iy3CKUXD NAapIAMEHTOBB, YTO PasiAYHBA 3aKOHOLATEIbHEA cofpaHia
opubIn3aTeIbHO CXOLATCA BB OTBpAINCHIM KB CyleOHOlI KoMue-
TEHIIH H OPeBOCXOJATH JAPYI's Jpyra BB 3anpemeHiax® CyiaMb.
wCYIpH HE JOIMHH TOAH CTPAXOME HAKA3AHIA 332 MHPOCTYHOED 3a-
abeare kagumB-6m TO HE OHIO 00pasoms omepalin AAMAHHCTPA-'
THBHEXE TH1B, Hm TpeGoBars EB ce6b anMuEHCTpanio 3a ed
pyugniz®,

(Crp. 175). 36) Jlornueckn 3aBepuieHHOS H3I0KEHIe ITHXD KOH-
CTHTYIIOHBKXD NPHHIANOBD 1alb Benpamuas Homcrams BB pas-
TAYHEXH COYNHRHIAX'D, NOCIY:RABIIAXS IIABHNNE 0CHOBAHIENs TAEEE
Aa4 KOHCTHTYHioHHBIXD Teopiii I'epwamim, 14 cpaBHemid ¢b HTHMD
wp ['meiicra Engl. Verwaltungsrecht u Selfgovernment' nsromenn
T8 NpUBIUIE, KOTOpHE ONYCKAKTCA BB TPAJMWiOHHHXD YYCHIAXH
o soncruryniosarmsyb, Kcim pasromurs m3spberana noxomenia
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Benpamnna Iloncrama, camBuiga 3a HOTOPHBIT MAKCHAMEI KOHCTHTY-
II0HHArO OpaBlenid, Ha oT;bIbHEE TE3UCH, TO MOKHO HOYTH I0-
JoKenie 3a MN0J0KeHieMB Jl0Ka3aTh LepPeBOPOYEHHOCTH TOCyjap=-
CTBEHHO-NPABOBHXD ¥ 06UeCTBOHHLXD NOHATIH. OfUES KIaceD Hpa-
BOBHXB MaKCEMD H3MBHEHD HeupasmILHHMD HoaomkeHiems. J[pyroit
Kaacch co(J0Iens 1O cI0By, no eMucay msspamens. Tperiil kraces
00pasyoTh CO3BATEIbHNA n3mbuenid, KOTOPHA 00BABIAIE KaKb
YCOREPIWEHCTBOBANIA, KAaEB COBPEMEHHHl NPOTPecch il Kakh uswb-
HeHid, NOAXOJAAMmMiA , Kb HAWNNB 00CT0oATEILCTBAMD “.

(Crp. 177). 87) Ppaunysckaa m3ppameHnsocTb MOHATIA CaMG-
yupasienis b I'meiicra ,Preussische Kreisordnung 1870 r.“ jo-
KasaHa 1o oTAbibEHMB uyrenams obmunsaro yapasiemia. Bw cu-
creMaruieckoil csasu Bb ,Sclfgovernment (1870), erp. 937—1013%.

(Crp. 179). 38) Bosepamenie ors HapoiHAr0 CyRepenmTeéTa Kb
CYBEPEHHOMY AJAMRHACTPATHBHOMY MODAIKY HMIEepin 610 0CHOBAHO
necomabaro ma norpeGrocru obmecrsa, KOTOpPOe NOJABIAWMENE
(OJBIHHCTBOME TOI0COBB NEPeHecI0 Ha OJHO JHIO0 —TOoCYIapCTBEeH-
HYID BIACTH Cb HEOTPAHRYCHBHIMHA AXMABUCTDATHBHBIMN IpEEMYLLe-
creamu. Ha wmbero mapriiiraro o6mecTBernaro u3GpaHin ARISIOTCHA
npa Hanozeons I daxtuuecks masmayaeMHe HMNOEPaTOpoMs Jeru-
CIATEBEEE ©n nOpoBuEniarsasie cosbTs, cosbmareisnsie conseils
nopunpawres npedexryph. Jaispbimia dgopmania , KOECTHTYIIOH-
maro“ rocyjapersa, HOBOIl pecuy6auKN M HOBOI EMIepid OCHOBAHM
BCe TaKKe Ha BHINEO3HAYCHHHXD MOMEHTAXD.

(Crp. 183). 39) Hesosmomuocrs ybarersHaro npaBoBoro KOHT-
poJd HALD AKTAMU HOJIBIIE CTOUTH TAKKEe BB CBA3H Ch HepeBo-
POYEHHOCTHLE) HOHATIA caMoyupasienid. B ajMUHRCTPATHBHHEXD CO-
phbraxs n36paEBELX's HONPOCTY Xid OOUIEHHLXD HHTEPECOBH, BooOILe
HEAb3A HAITH OPraHOBEL AIMHEHUCTPATHBHON opuciugnim. Jfig or-
abapEpxs obsacreii ato joxasamo B® ['meiterd ,Pr, Kreisordnung,
1870%,

(Crp. 186). 40) 065 obmens mocrpoemim jurisdiction admini-
strative garors Acnoe o6ospbuie uspherunia npoussegenin: , Dureste,
la justice administrative 1862,  Laferriére, cours de droit admi-
nistratif 1860“; , Batbie, cours de droit public et administratif,
Paris 1869%. Eme ,Jonas, Studien aus dem franzisischen Civil-
recht, Berlin 1870“, W3 mnoamneiicknx®s 151t 0ocoGeHHO BAKHE
o mnporumsorurieERYENXB (insalubres) wBaprmpaxs, Hombieniaxm
NPOTHBOTHTI@HIYHKXE H onacHex®. Hegocraroumaa oprammsanis
9TOil MopuciuEnin nopojmia m b [epmanin meposhpic Kb moHATin
yaIMUHECTpATHBHON Weranin®., DBubmarerscrso arnxs Qpamuys-
CKHX'B yupemjenmiii sp xbro yEe nocah mpheimgnim mHAAH CHOp-
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HEIME BODDOCAME moImneficgaro mpasa, BoemHaro mafopa, oubukm
HAJOTOBB, NEPKOBHATO W IEOISHATO MNpapa Nopoxialo Bb ILep-
mamiz Beerga Iump mejxopasymbmia. ITockorpky BB I'epyamin mpo-
Gopaam mpeoGpasosarh cosbrsl mpedeETypH KA (H CEAIBHEXS HPO-
Ieccoss W T. 1., NOjJpakasie NpUHAJIIEEATH Kb, U0JapEaMB, KO-
TOpPHE [0 BO3MOEHOCTH CKODO KeIATOIGHO BO3BPATATH JapHTENi0‘.
Hoptbiimee usiomenie, BHIAIMEECH ACHOCTEIO 1 6E3NPECTPACTHOCTHIO
.,Conférences sur 1'administration et le droit administratif par
Léon Aucoc (npesmsents orikiemis Iocymapersemmaro Cogbra),
II wayp. Ilapnms 1878—79*. Crarmcraga pbmeniii copbra mnpe-
(eETyps xdaers emwerojHo, EAKB BIIHO N35 JTOT0 COUMHEHId,
410.000—450.000 caygaess. U3s 428.646 npenrokenauxs 1515
b 1875 1. 331.441 noxseprimes nyGamumoMy ofcymieniio; usb
nExb: 324.237 Bospameniii BB xbiraxs o maroraxs, 1764 cuop-
nux®s 1515 upn ciysak nyGrumaauxs pa6ors, 586 cnopmuxs w3bn-
parelbEHX% lipah, 3650 ciyiaess DPOTECTOBH NPOTHBD JOPOEHOI
moamnin, 761 cubmamamxs py6puks. Toipko BB 9890 caydaaxs
xbao jomio jxo yermaro npomssoicrsa, Bh 6325 caygadAxms 0
Plaidoyer cropoms. Kw Tocyrapcrsemmomy Cosbry BB nepiofs
1861—65 BooOme mxomio Toipko 4800 ofpamenriii BB oTHXB Jb-
aaxs (I, 535 —536). OrpammucHie cyroBh BH (GuAAHCOBHXD k-
JaxXh HAMD, N0 HEMEINEUMD NpeICTABIEHiAMB, KaKeICH I0ITH UPO-
n3BOJBHLIME. OTHOCHTETFHO BEMECCTBEHHHXD LPABOBHIXD OTHOMERIiH
ducks BB o6meMD XoImeHb HOLTEHATECA CyIaMb. Bb ormomenisxs
KPeJNTa CYMECTBeHHO0 TO, NOJEEHB-I1A (UCKD CTATH JOIEHEEOM®
nan KpeiuropoMb. Bb nepsoMb caydat npaBosoii myTh HCKITAETCH,
Bb mocibaEems obpamaercd BHUMAHIE Ha CuelialbHOE OTHOIIGHIE,
cyorpa mo Tomy, maers-im xbio o mokyngb, whmb, maiimb, wommo-
parh, noxzamb mam mangarh, B, CMOTPA 110 TOMY, ABIAETCA-IH (PUCED
NOKEYOIIHKEOMS, TPOJABIEND, HAHEMAIOUEMCA IHIK HAHUMATEISMD,
KOHTPAreHToNs BB CIbIkaxs HA ABHEKHMOCTH HIH HEJIBHKHMNOCTH.
Boobme-®e k5 ob6iacTu contentieux npuHajie®arsh NPejIMeTs T. H.

domaine de l'état, npaBoBHXTH COOPOBB H3% JLOTOBOPOBH rocyiapersa

upn mokynkl asmmmyocreii, w3s louange d’ouvrage (BH OTHOMIEHiH
pabounxh BB 00MECTBEHHNXS MACTEPCEUXD) H3B YIPABIEHiA MOYTOI;
cioja jarbe mpumajgrexars obracts domaine public, T. e. mpaBo-
BHE BOOPOCH BH OTHONMEHIH yupaBIeHiA OOMECTBEHHHX® JOPOIB,
pbrB, Mopckoro Gepera; W3bh YODABIEHIA MNPAMHXS HAIOIOBB—
demandes en échange n en réduction, memxy rbws, Eags deman-
des en remise et en modération orHocarca KB administration pure.
Crofa-®e, HAKOHEI's, MpUHALIeHATs HBKOTOpHE cUHOpHHE BOMNPOCH
BH OTHOMGHIN NOIb30BAHIA H3GHPATOISHEIME IPABOMB BB Omperh-
JOHHHXD CIYYaAXB.
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(Crp. 190).41) Jenapramentckiii copbrs my6unnaro o6pasosania
cocTouTh W3h Hpederra, HHCOEKTOPA, BHCHOKETOPA HHU3IIAr0 uHpe-
nojaBamif, emEcKona, MO OXMOMY AYXOBHOMY JHIY KEAEJaro IcCHO-
phramia, procureur impérial, coylenops auelIANIOHHATO JBOPA
HIN OKPYAHOTO Cyja M dieHosb conseil général. Hbrorophe mssb
OTHXD YJIEHOBH HABHAYAIOTCA MBHHCTPOMD HAPOAHATO 00pasoBaHid
na 3 roma. Cosbrs mnomoraers upederry, Eaks copbmareibHoe
1h10, Bh Bejenin B HAOIWJAEHIH HUSWATO NPENONABAHIA I pmbers
BB CBA3H CB ITHMB CHOPHYIO KPHCAHENiI0. AEajeMmueckiii coBbIb
ofpasyercda H3b UECIEKTODOBDH, NOAD IpeichaareibcTBOME OXHOIO
PeKTopa.

(Crp. 198). 42) Heo6xoxumocts orjbienia HAY2IECTBOHHEIXD
pracreil 0Th NPHBEIErMPOBAHHATO No3eMerbHAro Blajxbmia xocra-
TOYHO AcHo mnpnsmana vb nEpkyraps Gapoma ¢omn-Illreiina EB
paemuys yupempenians 24 Hoabpa 1808 (. m. mMTEHORCKOMB
sapbmanmin) u To-®e caMoe OGBABIAIE KOPOIb BB KaOAHETHOMD
npukash, M3JanHOMD HA Apyroil Jemb: ,A BawbpeEh HE CTaBHTH
aorbe moammeiickyo BJACTH BB 3aBHCHMOCTH OTH Blagbuiz 3e-
MEIBHHNDB YYACTKOMD) NOANUIS L0JEHA YUPABIATECA NOX06HO TOMY,
KaK® BB JAPYLHXB CTpPaHaxs, He semaeprajrbisuavm, Ho MberanMu
n o yhsameimn  noanuefickudMu  yupemiesiamn“. Cb  yAHBHATEILHOII
acroctpo Illtefins coejmHseTs U NOHEMAHiC CymecTRa caMOYOpaRr-
JeHid, KaKb HI HEJOCTaT0YRH OHIH TOTAAIIHIA H3IQHEHIA AHIIIi-
cgaro Selfgovernment’a. Toipko BL 06IeCTBEHHHXD 0CHOBAHIAXB
IllTeiins eue npmiepmEBAETCA 3eMeibuaro piagbmid, Kaks ofmaro
ocHopaniga ofme:mknaria, @ TponKaro Abienid NpejlcTaBRTEIbCTBA IIA
peinapeknx®s ankbEiil, KpecTraud m ropogoss. l'apaenbeprn, Bao6o-
POTh, BHCTYHAETH Cb PA3BIBLIAMCA NpeJCTABIEBieMbL O IPABOBOMD
pasescrsh mosooGpasosaHmEaro obmecrsa, ¢b IAr6epaibBOil NpeiCTa-
BATEILHOI cacTeMoit, HO ¢b Oorbe cmibHOIl HAKIOHHOCTHI KB Npe-
dgegrmomy yupasiemrilo m neunrpaimsanin. O6a pampaBienid ByEja-
JECH BB BO3BRIUANMEicd Haxb HoM# mjaeb, 4To6H B3aUMHO JONOI-
HUTHCA Jgo mcmoapmmaro nbaaro.

(Crp. 201), 43) IIpocroe npeicTaBETEIECTBO HHTEPECOBH B
yerpoitersh okpyra u o6mumenl He mMBao Bo Ppanuim mEHOrO pesys-
tara, Eponb TOro, 410 0HO €Ta’zo0 OPOYBHIMEL OCHOBAHIEMB NE@HTpPA-
JE3AIIE 1 JOEHAr0 KOHCTATYIioHAJIu3MAa. Db AHriim oo TOIbEO €O
speMenn pedopmennaro Omig pasioRHI0 BACTOANLE® CAMOYIDPAB-
Jemie OmwpokparndyecknM®s Mexanusmous. Omo eme nEME »p Kp-
pont me mpomssero HE JAyxa OOMmEEATIA, HE ToCyIapcTBEHHOI opra-
HA3a0iM, HE JaJ10 OCHOBAHIA NAPIAMEHTCKOMY YCTPOHCTBY; LO OHO
norpe6ao o6murelpHMI AyXH cochjicTBa, WOPOAUIO BB CHOKOHHOE
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BpeMa OcsyuacrHocrs uzbmpareaeil, B5 Bo30ymjaennoe — obmecTsen-
HY® kaaccoBY Oopn6y. Owmo mmrnb me coxbiicrBoBato yBamEeRin
ED 33KOHY, HO IHMb COXpamH#lo BB rocyiapcrsb mu oburecrsh Tpe-
GoBaTeabHO®, BrOHWCTHYECKOe, NMAPTHEYIZpHOe Bo33pbmie miaramaro
gajzorn usbmparera. O Birismim 3Tuxsd Bossphbmiii ma o0muEHHEA
npejcrasuTesscTBa (0IbIIEXE TOPoAoss BB I'epmaminm, ¢p. ,Gneist,
Gesetz und Budget, 1879, 161—165.¢

(Crp. 212). 44) T'raasle cuopEHe Bonpoci 00B oTHOmMeHiH
3aK0HA KB DPACHOPAKEHIN, 3aKOHA Kb GIHOJEETy N0 HOBOLY HOBHXD
CHOPHHXB BOOPOCOBH BB NPYCCKOMT Jamirarb pasofpaHn Tenepn
8b ,Gneist, Gesetz und Budget, 1879.“ IloxomureipHoe 3aK0HO-
1aTelbCTBO, NPENeIeHTH KOHCTHTYIIOHHOI IPAKTUEN B OTABILHEIXE
pbyenknxs rocygapersaxs (Kakd U anraiicrkas u ppannyscro-6eub-
rifickad rocyjapcTBeHHAS NPAKTHEA) AQAYIB 10CTATOYHBIT (yHia-
MeHTh JiA pbhiuieHid COOPHHXD BONPOCOBD 9TOIO pAjLA WPHCAAENICIO
(man Tocyrapersennaro Conbra nam o6eps-aMIHECTPATHBHATO CY1A).

(Crp. 214). 45) Takmws obpasoms, BB lo3gmbiimie cpexnie
Bbra Bosmuks Magnum Consilium anriifickaro yerpoiicTa, passm-
papouiifici BHYTPeHHEMDB cautieMb BIajbHIA Cb JIOIEWHOCTLI) BE
BEPXHIOK narary, npuuems, Giarojapa Selfgovernment’y, waroBo
6o En Oma0 svactpoenie BBH ofmectsh, kB Bepxueir mararh npu-
TERAITH MOIATHYCCKH-00pasoBauniie sieMents BH Iunk npejera-
Burelell kpymnaro siapbnid.

(Crp. 222). 452a) Tevenie npaBoBOro BOHPOCA T. H. BOGH-
naro komdamgra BB Ilpyccim eme paszs pasob6pano s I'melicra
,Gesetz und Budget 1879, Bkerypes IV, crp. 222 — 31°¢,

(Crp. 223). 46) IOpucpurnii o 3aKOHHOCTH HAIOTOBB ObIA
3aTPOHYTa BB copbmaBiax® KoMuccinm o npycckoM® sakonh 24 masd
1861 r. aropomd (EKakb Aokiaxdnkows). Ho kommecapm mpasie-
miit o6baBmIN ce64 vHB cocrodAniA mATH HA pacumpenid BH ATOMB
nanpasiesia, Doupoch MOIYaqnBEMNE cOrJalleHieMbs HA ITOMD I
sarioxbs, Cp. Commissionsbericht, No 154 de 1861 m Stenogr.
Ber. 1I, crp. 846 — 859.

(Crp. 229). 47) Cunopumit nyakrs acnosbiania nojpobao pa-
so0pand Bb I'meiicit ,die Confessionelle Schule 1869¢, no mac-
mraly npexnucaniit o6maro WKOIBHATO periaMenTa, o6imaro 3ed-
ckaro npasa 1 ny6IHEOBAHHHXD 3€MCKAXT 3akonoBB®, [Ipobamil ka-
MeHb [AJf co3Hamia Bpemenn o npavb jaors cosbmanii ramirara
o sakond mgeoasEaro mHajsopa 1872 r.

(Crp. 230). 48) Bnyrpennee pasiomeHie OpPramu3Ma CyJIO0Bb
peiopMeRHNND 3aKOHOJAATEILCTBOMD m3xomkeno BL 'meiicra ,Freie
Advocatur, Berlin 1867%, ocobenno orx. 1V, crp. 29 — 49,
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(Crp. 231). 49) Cosbmania o npeplomenmoys 11 AHBAPA
1862 sakomonpoerrh o wnpasosoii orpbrerBeAHOCTH MEHHCTPOBD
OuIN, NpaBia, NPEpPBAHE CHOPHLIMS BonpocoMs — TpefoBamiens

na1arToil ToCHoik, ,N0CTOAHCTBOMT“ MbeTh B BD Cabiylomyn cecciin

00IEMs l010meniens cuopa o6b ycrpoiicrsb.

(Crp. 232). 50) Ormowenie Ekommccii perunii o6buxs ma-
JaTh JaHATAra W peiixcrara EB CHOPHHME BOOPOCAMB AAMHHACTPA-
THRHATO OPaBa MHOroAbTHEN NUPAKTHEOK YCTAHOBHIOCH TAEAMB
06pasoMb, uTO WieHH HAXOL4TH CBO¢ mHoXo®ewie phmaiomaro ax-
MHHECTPATHBHATO CYAAa BIOIET HOpMalbHEMD. BB cBA3H CB BTUMD
paxoamres BpejenBan pb pedixcrarh u zamprart mbpa, TpeGosarth
0T TOCYAAPCTBEHHATO NPABETEILCTBA ceccid BB Ceccii Jokasa-
TeIbCTED, AAHO-IN M Kakb JAHO NPaBuTeIscTEOME cabjicrsie pb-
memiaM® wasarh. lpakTuga Apyraxbs lapiaMenTopb u30hmaia
5TOTO NPOE3BOACTBA TOTOMY, UTO OHO BeJeTH Kb HEEeIaTerbHOIl
3aTHHYTOCTH ECBXD CHOPHBIX'B NYHKTOBB MEXLY rocylapcTBeHHbBIMbD
npapurerscTsons 1 napramempramu. Op. ,Gneist, Gesetz und
Budget, 1879, Skckypes 1€,

(Ctp. 233). 51) Cosbmanizx o 6umab umjenmaTeTa OCEHBIO
1866 r. upnnajiemarh, Kaks u copbmania o pesnsim KOHCTHATY-
pin 1849 r., Kb yCTAHOBHBMIAMCA NyHKTaMB, BH KOTOPHXE CO-
3HaHie BpeMenn 0 upawb J0aEHO OHIO BHCKA3aTh CBOe OTHOMIE-
pie ko Beemy nyGanunonmy npasy. Crenorpaduniecsie orgersr 1866 r.
woryrs orwhruTs ma Bompocs, Gia-im opuciEEuia Hagh ny6-
JUMEHME  upasoMb AbiicTemreinno  ,TpeGosamiesdh BpeMeHu‘,
Pasinuswa posspbnia »p  nmazarh nenyrarowb BOCHPOH3BOXATD
npousnecennsa phuw. Stenogr. B. erp. 149—194 u xp.

(Crp. 239). 52) Coraacosatsh Hayky ¢b ofmecTseHubMb MNHb-
BieMt aproph UOULTaICA BB (orbe MEIEEXD COYHHEHIAXH O KOH-
decciomaipuoii mroxrh (1869), o csoGoxmoii agsosaryph (1867),
063 ynparienin, mcrouiz m opasosous nyrm (1870), o mpyccEoMs
ykapmoms yerpoiicrsh (1870), u coemiaxsmo o caMoympaiesin
gapojuoii mross (1869), o sakont u Gogmerbs (1879).

(Ctp. 2389). 53) Ocofemnocru o6mecTBeRAAT0 npoiecea pas-
JokeHia BB Amrain game BB meiicra ,Selfgovernment IV, erp.
879—1018%, BL cmaroMb BHELE.

(Crp. 245). 54) Ilaoxoe nommmamie caMoympasiemis, BOC-
npenATCTBOBABIICG HA KOHTHHEHATE 3T0il QopManiu, HIETs CHHE3Y
HA Bepxb pyka o0B pyKy ¢b KomCTHTyHioHAIN3MOMB. Iloxn srumu
uMenami rpynun BhMenkaro ofumiecTsa INOCTOAHBO JaBald JHIIb
coGeTBEHHNA HAEH O NaplaMeETCEOM® rocyjapersh b yMenblleH-
poms wacmrabb, HKaks crapocociosnoe obmecTso Xorbio-0u pas-

=
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JOENTH TOCYAAPCTBO HA COCIOBHHA naprukyiapama thra (ybaa-
HEIE H UPOBHHIIQJIGHE® 3EMCKI® 4IHB), TaKkb HPOMBILLIEHI0O 06-
mecTBo X0Th10-0H €ro pasIomdTh HA AIMUBHCTPATHBHNE COBBTH
(conseils) mo ¢pannysceony ofipasuy. CocroBHuwii HHTEpechs Y-
HOBHHYECTBA Coriacyercd ¢b 000MMHU B3TAALAMH BB CTPEMICHII
orpaHngnTs yh3jENA 0 OOMEHEBA yCrpoilcTBa Takb HA3HB. ,,KEOM-
wysazpEnMa  pbaamn‘' (xossiictemmna pbmeniz). Beb coep-
HAITCd, Npasia, Ha ciosb ,,camoyupasiemie'‘, KAKB COrIacymTCH
1 00B OCHOBHRXL LpaBaxb, HO Korja 1510 JOXOIATH [0 UCHONHE-
Hig, TO HA KAa®EJAOMDB WIATYy ABIAETCA HEBHPAHEMAA HyTa-
nnna. AHQJOrHdHbA CTPeMIeHid coBpenennaro obuiecTsa s Auriin,
ocobenno mjem nporpecca Crioapra Mumarg, cp. I'meiicra ,,Verw,-
Justiz, erp. 111—117%,

(Crp. 251). 55) Ilorepa aBroparera 3EATORAMH Npasa Bo BCHXB
BONpocaxs ny6iEYHATO UIPaBa OCHOBAHA HA BHUICHA3IOKEHHLXD
oraoweniaxs. Teoaorb, Mejlurs, HCTOPHKD, (uIOIOrE Hamels Ol
CTPAHHHMB, eciu OB 3HATOKD NIpasa 3axoThbib BHCTABATE cela
phumapomuns apropureroMd BB ero Haygb. a4 rocypapcrseEHaro
@Ee lpaBa dTO HpuTA3aHie cuynTaercs camo co0oH NOHATHHND H
Bceo0me npH3HAETCA, HOKA HMEHHO BCAKIH MIIETH BB rocylapcrshb
He 1paBo, a wnTtepech. CpoiicTBeHHoe HEMIAMB yBamkeHie Kb
HayEb 70CTaTOYHO TOIBKO JIA TOro, 9TOOH 3aCTABHTH CIYUIATDH
3HATOKa upasa, HOoKa 08B mymbers xbio ¢b OlHEND JHUOMD H
nojArsepkiaers csoe mubmie jopogamm. Ho BecaARoMy BHCIymnBa-
Hil0 npasa HacTymaeTh LOHeNs, ecan KpucTd umbers xbio co
MHEOTAMH JHI[@MH WIE Cb HWUBHMB O6IEMD HATEPECOMB, LPOTHBO-
phbuameEns U0I0KATEIHHOMY NpaBy, €cIi HANP. 6My HAJ0 CKA3aThb,
yTo yBamaemoe cobpamie , npesnmaers cBoo komnerenmp'', Torja
CHAYaJa OPOHBHOCATCA OCTPHA caosa; mocab rosopurca: ,,nouers
OpAANYCCKUMD MAXUBALiAMB, HO PAJLOMD CB OpAcTamMu nynbers Bb
TAKENXD ACHBXD BeUAXDH CBOE LPABO I 3JPaBHil cMLGID''; Tperii,
yem&ly 1hub, Hawelrs OTPHBOED 3aKOHA, BB KOTOPOMB JOJEKHO
3aKJ1109aTECA TO, YTO OHB HKeJIaeTh; YCTBEPTHH y&e TOBOPATH O .
OPUIAYECKOMB OCTpOyMin; narhil civiwals, 410 cosehbyd  Apyrie
aBTOPHTETH JepikarcA EHOro MHbEif; MECTON, HAKOHEID, PH OXA-
BAEHHOMT ,,6paBo‘‘ OTCTpPAaHAETD lpuUTA3aHie HA ABTOPUTETD H BB
Jo6pous momoph y6bmaaers cobpamie Bbp wbuymoit mermmdb, ,,uro
BbTs HuYero Jserde, KAKb JOKA3ATH HIJHITHOCTH BCHKATO 3HAHIA
roanh, me mwbomeil camoii aroro smamia‘’. Bp cpasm c¢b HrTAND
CTOHTH TO, 9TO ABTOPHTETH, KOTOPHXD O0ULECTBO YeCTBYETH KAKD
,My#meil npasa‘, HHKOIJQ HE CyTL BHATOKH NpPABA, BO JRIWG NPEJ-
cIaBuTelll Kakoro-smly\b OCHOBHOIO HADpPaBICBiA HHTEPECOBD,
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(Crp. 255). 56) V ITworepa, macrepa Hamero rocyiapcTBeHHATO
npaBa, BPANB-IH CVYIIECTBYeTH nojospbuie o mporusopkuim moxo-
AAOTEIBHATO NpPaBa €ro BpPEMEHN C¢b HOPMAJIHLHEMII OTHOMEHIAMH
rocyjiapcrsa u obmecrsa. Y cHibHO paniosaracrngeckaro I'eGep-
amra, Staatsrecht, I (Héberlin) 465 — 66, naxogarca TOILKEO
0JlHO HpOHWYEeckKoe 3awbuamie, 4ro MHOrie COBpPeMEHHHEH ,Tpe-
span“ o GoapmoMb E3MBHEHIN BL IMHEPCKEXD rOPOJAXH, HMIEp-
cknx’b rpaersax’bs H UMIEPCKHXH eMICKONCTBAXE.

(Crp. 255). 57) Cp. ocobenno BB von Gonner, Handbuch des
Civilprocesses T. II. ,Vom Begriff der Justizsachen“. Boxbe
crapad aureparypa onbmena mojpobmo m Gesupmcrpacruao y Ildn-
mepa. [Ipakruyeckoe unoHuMaBmie HpPHPOIW YIpPaBIeHiA €CTL mpe-
umymecrso 6orbe ‘mesgaymrerrmaro coumsenia (KHécramma). , Ver-
waltungsjustiz nach franzosischen Grundsitzen 1822%, Cs moue-
ToMB BHABIETE Hago Mmorocroponmie Busogsl BB M. B. Ideiid-
depa, ,Preussische Erorterungen I, 213; II, 360, 405, 582—
636; V, 201, 521; VI, 1—105; VIII, 481%, w®s ocofemHoCTH,
naa cyre6noit mpakrmgn BB Hypreccenh BB noiauneiceuxs 1biraxs,
pacimupennoii A0 upejbioBs BO3MOEHATLO.

[lepexojuomy Bpemenm npusajgiemars: Marepwaieps BB Ci-
vilistisches Magazin II, ecrp. 360—370. ,,Beitrige zur Lehre
von den Gegenstinden des biirgerlichen Processes'‘.

(Crp. 256). 5B) Ilgnueps pasingaers, coolpaikaich b KOM-
nereulieil OCTHNIM U AIMUHECTPAIiN, Pa3JWYHLA OTHOMERidA: 1)
GpaBa ajMuH@CTPANid, KaKb YHCTO HCHOIHCHHHMA (yusnim, 2)
00a3aHH0OCTH TPakJanb, BHTERAOIIA H3B NPABb roCyLapCTBEUHATO
BEPXOBEHCTBA, 3) OCHOBHHA Ipasa IO0IAHHHXB — COCIOBHHA H
KOPNOpaTuBHELA npasa, 4) TCpPaKIAHCKO® M YrOJOBHOE HPABO.
O6racrm x¥b OyHETAMDL 2 H 3 00pAsyiOTh CIHOPHYH TOYKY MEHRLY
ajmEnucTpanien u ocragieii, roropyw [Idrueps nasmpaers ,al-
MHHHCTPATABHOI 0CTHOIEN® H 1ojApo6HO passEBaET® HA HOYBH 10-
JOEUTEIBHAT0 TOCYAADCTBEAHAr0 HpaBa crpad’s. Bamews it 3acay-
EHBAETH NPUBHAHIA 0c06eHHO 3akI0IBTeIbHbE 0rLbis § 90—109,
OpusHAIiE pbuwenia HAL® CIOPHHMMII AJMUHNCTPATHBHHEMHU BO-
npocayit — macrofmeil lopucauknieil. CymecrBywmiie HegocTATRHE
6ess commbnia Tpe6yoTs, ,urolH aiMEEECTPATHBHEI OPraHA3MB
0sLrs 1peobpazosan®, HO HE TOTO, 4rofwW yupasiedie Golo mnepe-
namo cygams“ (erp. 191). ,Axuumncrpanis tpefyers cyloroo-
pedif, 1HOZ06HAr0 CyAaMb; OHA NPEANOIATACId AHAIOrATHYK (hopyuh
CY/0BB OPraHH3anin, HMOTOMY, UTO YCTAHOBIEHA, WOLO0HO HMB, CB
ubrbio pasmombpuo npumbHATL 3aKOHB W mPABO; HO CYmECTBO
9TUXB 32KOHOBT HHOEC, KAKD H NPOM3BOACTBO, KOTOPWMB JOCTH-

23
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raerca nxs nbas** (crp. 192). ,Jyxs = Xapakreph cyjre6uaro
NPON3BOACTBA TAKB CHILHO OTINYAETCHA OTBH pejgenis abas BB
yupagienin, 4ro ecam OH CHOPHHA AIMAHECTPATHBHEA Ahia mepe-
miE cyiaMs, To Ona0-68 mymEBo o6pasosarTh y HEXB ocofua or-
abreniz m masEaunTs 0cOOHXD cyleidl, KOTOpHe OH 3aHEMAINCH
BCKIOYNTEIEH0 3T0fl Marepieii. He rosopio yEe 005 ONAaCHOCTH
pacmppuTh 061acTh IBYINYHOCTE # A0NycTETs Beh oGpemermTels-
muA QopyaisHoctH, Bk saveplesia HOCPeACTBOND NPOCHOH, BO3-
pameniii, TA®OW, npnssapia a1 TarREX, Mbponpiariil, KOTOPHA
wyacro EMBIOTH cBOe OCHOBaHie W OnpaBiaHie TOILKO Lh 06Cros-
TeiseTBAXh MECTAa W BpeMeHu, pa3cMaTPHBAEMBIXB CYALEl 1 ax-
MHBECTPATOPOME b coschmb mEEXB Tovers 3pbmix m onbmu-
paoTea 10 coschys mEEMB coobpamenians‘‘, (crp. 193). ,,Tars
Kawh HEIB3A OTPUIATH, 4T0 3aKomHaA Whiecoe6pasHocTh moANIEii-
CEUX's TIH BOCHHNXD HIN (HEAHCOBHXD aMIHHCTPATHBHHXE QyHE-
nifi Momers m JoammEa OMTh onbmema me mo macmraly rpamjaH-
CKaro 3aEOHOZATEIBCTBA, HO TOIBEO IO MacmTaby Nolmieiickaro, Uin
poemnaro, mmm ¢upamconaro sakomogaterscrsa‘‘ (erp. 196). Jaa
o6pasosamis smcmaro whera Ilgrimeps peEOMEeHIYeTH KOIIEril M3b
YJIeHOBD NeNApPTAMEHTORD OCTHNIM BHYTPeHHEXD ABID I (uHAH-
cous (cTp. 204); cmcrema Tpexhb MHCTAENiN noaEHA OHTH yIep-
®ama Eakp upasmio (206), mpomssoxcTso HoAkHO OHTH COCTA-
saTelnBHMB, HO cymMapummt (210), nocibjsee pbuenie—oroH-
garersHENB (215).

(Crp. 257). 59) Kliber § 375. Bs cnop®, moropmit Kinbeps
Beldh JANYHO 33 HE3aBHCEMOCTH cyxe6moil AoxxkuocTH, xbio mio o
cBOGOZHOME MCTOIKOBAHIN KOrOBOPOBH TOCYAApeTBa, X BH 3aIHTH
aroro npunmuna Kiobeps crosas suorak ma mousb ofmumaro
yCTpOiicTBA CTPAHH.

(Crp. 264). 80) O6osphnie Goabe moBHXB counmeniii Jaers
Regelsberger B ,,Minchener kritische Ueberschau 1V, 52,
Tansnbiimis o5o3pbmia amreparypwt naers Polz 5 Kritische
Vierteljahrsschrift fir Gesetzgebung, Neue Folge I—99, 11—25%;
von Garvey 85 ,, Wiirtemberger Archiv in XVIII erp. 321—401;
L. von Stein Bb ,,Zeitschrift fir Privat- und offentliches Recht
der Gegenwart, 1. VI, crp. 297—348",

(Crp. 264). B1) Drors apryments, KoTOpHil Pefiepbaxs cupa-
BEJANIBO IPOTHBONOCTABIAET: (pammysceoii jurisdiction admini-
strative inter fiscum et privatos, ne mOAX0AHTH Eb HbBMeNKod H
auriifickoffl aJAMBHECTPATHBHON OCTHIIE, KOTOpAd JBHEETCA Bb
cosehyus nmoil ofiacTd CHOpHATO NOJHUelicKaro, HaJIOTOBAaro, BoeH-
HArO, IEPKOBHATO, MEOIbHATO npasa. I[OBEPXHOCTHOCTH BTOIO ap-
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rymenra nopuunaers yime Iuueps, crp. 98. ,,Ibiicrsrreisno cy-
mecTByeTs TOILKO OfHA CHPABELINBOCTE, HO oOmie NOpPHSHAKI
COPABEIIRBOCTH MOKHO BCE-TAKH PA3IOARHTH HA PASIATHLE POIH,
KaEB TO JOEasHBAIOTH HAIIE TPAKIAHCKI® U YroTOBHHE CYAH'‘ H
eme crp. 37 m np. ,,063acTh mpaBa YACTHHXD JIuNh 0esb cpas-
Hemig mupe ofjacTm TpamiaHcKaro npasa‘‘,

(Crp. 266). 62) Ipaxraueckie AeIOCTATEN OXHOCTOPOHHATO Iie-
peHecenid AJMHEHCTPATHBHON opucimkninm Ha ybagame n anerra-
niomENe cyim sugbigers, kagb cymecreennoe, E. Meier Bb
,,Encyclopidie von Holzendorff I, crp. 953%, mo rpems cabaymo-
UMD NpEYDHAMG. BO NEepBHXB, CYILE Jame upn Tmareipnbiimei
u obmnpubimeir moaroroBet HE BB COCTOAHIE DALOMB CBb TIpadk-
JAHCKUMS M yrolosHOMS upasowd Buorgh oszapbre n sceo 006-
JacThi0 AJMUHBCTPATHBHATO 3aKOHOJATENHCTBA MERAY THWB, KaE®
LA aJMEEECTPATHBHEXS yupeEenifi npunbaenie ed Bb eKe[HEBHOMD
HCHOIHERIH COCTABIAOTH EKH3HEHHYH 3af1auy. Bo BTOpHXS, BH GoIb-
wnBacTsh CNOPEHEXD CIYIaeBd, BOSHNKAMUXB WPH OTOpaBiedin
agmmEEcTpanin, Meabe cmopend upasosoii Bompocs, Whub Qarrm-
yeckiil, Haup. ecam Xbio HIETH O TOMB, CYNECTBYeTB-Ii BH KOH=-
KperHons caygah mosoxd kb mupuspbmio OBIEEXB, L0IEEHD-1H
coo3b moMoma GBIHEMEB CTPAHH OKa3HBaTh copbiicrBie com3y
mwberaovy, mmberca-iu morpe6HOCTH, HpejuoiaraeMad JAIA BHIAYH
Konmeccin n gophpie, HymEHOe JIA OPOMHIIICHBOCTH, 3arOpoEeHa-
ap ny6amyEas KOpora, Bh KAKONl CTENeHH el JO0IEHO NOIL30BATHCA,
0053aH1-10 y9aCTOKD COOPYAETH NIoTHEy @ T. X. BB Tpersuxs,
Takoil BeceMorymili romrpois KbiicTeyers yiepRmBaRIEME 00pa-
30Mb Ha BC® ynpasiesie. — Hamm 3HATOKH NpaBa OOHKHOBEHHO
orbIal0Ts Ha Tagie BompocH cb MIBBCTHHMB YYyTHEMB; HO ATA
npakTnsa npasa Goxbe, wbmb BeARas Apyrad, HpeinoraraioTs cBA3-
Hoe 3Hamic u oOHYHOe OTHpaBiesie,

(Crp. 269). 683) OGospbuia 6oate mosoil ImrepaTypsl oryacra
OTHOCHTEIBHO OOIHEXH BONPOCOBD aJMBHUCTPATHBHON OPHCIAKIIHE,
OTYACTH HOBATO 3aKOHOJATEILCTBA, cp. BHure mpuM. 60. CueniarsHo
ormbreTs Hajg0 uYermpe tpyra: Garwey BB ,, Wiirtemberger Archiv,
r. XIV, XV, XVII, XVIII'‘, rit ocnosareisnoe pascmoTphuie
BaEHEBITHXD BONPOCOBH 110 CYHIECTBY MOKETDH CYATATLCA ABTOPIH-
TETORMD H JIA HPHACIUEINIE NPYCCKHXD AJMHHHCTPATUBHHXE CYy-
JoB5. MemR1y UPOTHBHHEAMH AJMIIEACTPATHBHHXE CYLOBH, HeJakw-
MAMA DPENOCTABHTH BCKO IOPHCIUENI0 OONKHOBEHHHMD  CYAAMB,
BHICTYIIAeTH 3aciy:EeHusii yiens Dajgenckaro ajIMEBACTPATHBHATO
cyla, TpyAdmiiica yme wbase rogw Baxd Thwb, urTo6M OTBIEYH
,,IPAKTHEOBG ' OTH JORHEXB Teopiii BHOBp BHCTyuRIB: ,,R. J.

23%
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Schmitt, Die Grundlagen der Verwaltungsrechtspflege 1878¢,
Ecin 6m asrops swhero Gbraaro sakawumrerssaro orgbia ,00%
HCTOPHYECKOMS DPA3BNTIH JMUHECTPATHBHON OpHCIEENiE® Oepeik-
nbe ocpbroMmica-0H O BOSHUKHOBEeHiM ¥ oprammsanim jbra BB
TepPMAHCEOMD HMIEPCKOMh H TEPPHTOPIalbHOMB IOCYLAPCTBEHHOMB
upaph, oHB, MOXers OHTL, O0TEa3axci-0B OTH HONKTEH XATh HO-
BYI0 KOHCTPYENiO 1baaro 1o cBOWM® IOCYZAPCTBEHHO-IPABOBEIMD
TeopiaMb. — OmuGouno-pasxbraeMoe MHOrAMH, BCe CHOBA TOBTO-
pawueecs mahmrie, Oygro Om BB pbumerid 3TUXB BONPOCOBE CYTH
3aK1109a€TCH BB NPOTHEONOJIOKHOCTH TEOPETHEOBD II NPAKTHKOBD.
ABTOpPS 3TOTO COYHHERis nepemers OTH NPAKTHEM KB Teopim,
6pias 17 abTh BB UPYCCEHXB CYyXax® (paBHO X0iro BB cylaxs I,
11, III macraeniz o QIMEEECTPATHBHHXB CyJaxb), TaKh-He J0Ir0
eyapell 1o o6myHOMY npasy, wbisia gecarnabria mpuanyals yda-
crie pp OOHIIHHLXD YOpPaBleHiSXD, IHYAO OBLIB 3HAKOMB CH Npak-
THKOI QIMPHECTPARTABHEIXD CyA0B5 Auriim m Ppanniz yxe MBOIO
abre Tomy masays. Keam. My jepEEMCA COBEpHIEHHO LPOTHBONO-
J0mHAro MBEIA, TO 9TO He OCHOBaHO HA pasHant Teopiu H Npak-
TOEN, BO o6ycaopieHo y meHs, kakb y DBiaymuam, I'ep6epa m mp.
THNB, UTO MH HAWHUMHA 3aHATIAMH HALH NOJOEBHTEILHLMD Trocy-
JAPCTECHABMB NPABOMD Guam 100yEIeHN y3HATH 3TH BONPOCH CBH
IpYruxs To4Yexd 3phHid.

(Crp. 271). 63 a) Status caussae et contraversiae IIaBEHIXH
pPasinuiil Mek1y aJMBHHCTPATHBHON H TPAKJAHCKON IopHCARKEINieil
nams I'meficroms s ,, Verhandlungen des XII Deutschen Juri-
stentags (1874), crp. 222—240¢, Ilmsuiucrudeckoe Bo3sphuie
¥p 970l 061aCTH NPUXOIETH CINMEKEOME IErko BB nporaBopbuie ¢b
norpebnocTaMm Euzgm n ed npasa. O0mid upaBoBuA NOHATIA,
c03/lal01lid COBpPeMEHHOE OCHOBAHIe Halero opmimyeckaro o6paso-
BaHid, OCHOBAHW Ha o0meil gacTH NOHJLEETB, CyTh, CTAI0 OHTS,
TOIbKO o6Iid MOHATIA rpamjaamcrarc npasa. Makcmma paBHArO
cocTa3aBig M Apyria oco0eHHOCTH NHBHIBHATO HPOLECCa ONATH-
TakH DpHAAJJIERATH TOJBEO Ipak&JaHCEOMY npaBy. Bw rpampan-
ckoMs npasb BBTE pasimuida 6oabmOr0 H MAlaro UpPaBoOBOTO HHTE-
peca; 9Ta LUBHINCTHYECKAd UPBBHYEA JETEO JA6TDh IOPHCTY-clelnia-
Juety HeBBpHBII B3raglh Kakb Bb aJMHHACTPATHBHON I0PHCIHELIH,
Taks H 3akoHogareabcTsb. O1B 9T0il CKIOHHOCTH IIPOMCXOJIATH
clEmEOND y3koe m Goasinpoe obcyw®jienHie BONpocoBs, nemombpmoe
CKONIEHIe UPABOBHXD CPeiCTBE, HHCTAHLIE u ¢opMb TakKe BB
HOBEX'D MPYCCKHXD AJMUHHCTPATHBHHX® 3aKomHax®. Jamke mpopoi-
RANMAACH HOPHCINENIA aAMHBUCTPATHBHNXD CYJL0BS HE OXPAHAETH
0T BO3BPAILGHIA CTAPLXD CKIOHHOCTEIl IPaX aHCKO-IPABOBOIl OpaK-
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THEA ® TUPHBOJUTH CYAH KB OCTPOYMHHMD phuremiaM®, CTairi-
BAWIAMCA CO 3IPABHMB CMHCIOMB, (T. €. CYymecTBOMH yOpasie-
nig). ITooromy principiis obsta BB 3roil ofzactTm mMbers ocobeH-
noe smademie, n pbareapuoe yvyacrie me opacrops I u Il HHCTAHII A
nMkers 3mauenie Takme 114 06eph-aIMEHHCTPATHBHEXS CYLOBB—
yro6H w3 nporEsopbYiA HEBIIIXD HHCTABLIA yCMATPHBATD omu6LI
9TOTO HANpaBIeHid.

(Crp. 272). 64) Cp. npumby, 61.

(Crp. 274). 65) Ocmosmag uges J. Ilrefima, IT0 ,,IPOTABO-
phuie memay sakomons m nbpoapiariens (Verfigung) n01mHO
phimareca cygamm ,nporasopbuie MemkIy pacnopAmcHieMb  MmBpo-
npiATieMs“ agMHEUCTPATHBHHIME YTDEKJIEniAMA HE COrIacyercd cb
TIABHHMG 10I0KeHiews, koropoe cayp illreiins BHCEa3HBAETH Ch
TaKoil dHeprieit ,9rTo0 NMOJHAA U HCTIHHAA TOCYJIAPCTBEHHAA BOIA
He ecTh HE OLUHD 3aK0HG, HII OLHO paclopAikedie, HO YTo 9Ta
noJHAA OpraEmueckad TOCYIAPCTBEHHAA BOIA JAaHA TOIBKO BB CO-
elnHeRiEm pacnopamenia c¢b sakoHONDB“. ,CoBchMb HEBO3MOEHAA
Belb—EATH BB FOCYAapCTBE TOIBKO 1m0 3aKOHAMB H YOPABIATHCA
OJHUNE 3QKOHANU; HACTOAMAA TOCYIAPCTBOHHAS KH3HL ABIAGTCI
Bh MOCTOAHHOMB B3auMOXBIicTBIH, BB MOCTOAHHOMD B3AUMHOMT 32-
whmenin W NOmONHMEHill 33KOHOAATEIHCTBA W HCHOJIHEHIA, BUPL-
ROEHHXD BO B3AEMHONE OPraHWYSOCKOMD OTHOIICHIE 3aK0HA I pac-
nopagenia®., Bn csoens mosbiimens mscrbrosamim pb ,Zeitschrifl
filr Privat- und offentliches Recht ©. VI* JI. Ulreiius c¢b mbro-
TopuMi m3wbHemismm BepmyicA KB cpoeii ocmosuoii umeb. Ho
seh duiocodekin KORCTPYENim HE MOTYTH H3MIAXuTh HpoTHBOpBYiA
¢'h MOHEATIAMA TEPMAHCKATO NOI0KITEIBHAT0 FOCYIAPCTBEHHATO NPABA,
Kakb n mporusopbuid ¢b UOTPEOHOCTHI0 KH3HA. JTA MKO0IA, KAKD
npe®nad ¢urocofckas MEoIa NHBIILHATO Nponecca, HAKOHEUS,
A01EH OyXerh NPU3HATH HCTOPHYECKid MPABOBHEA NOHATIA. SAKOHB
¥ pacHopsiKenie CyTh MONOEHTEIbHHA NOHATIA HAWGro rocyxap-
cTBEHHATO0 npasa. U'pampua e MemETy 3AaKOHOME H DACHOPAREHICMD
BH ajiMHEHCTpaTHBHOMB npanb coschbus mmaa u mswbmumeag 10

~ spemennm, wbery, o6croATEIBCTBAME U MO PABIAYID  OTABIBHBIX'D

o6racreit, IlocTpoenie mpasa # MOPUCIHENIM KB aJMEHACTPALIN
Eakb Kb apruTest Omio Ou immeno BscAroil omopel. Temxennios-
HOe OTIpaplemie Moimnelickoil # BAJIOroBoil Biacreil H OPaBb HAL-
sopa BB operbiaxs (OPMAIBHHXS TPAHEND AXMHHHCTPATHBHBIXG
3aKOHOBB CB NHXh MHOTOTHCIGHHBIMH CTATHAMH YIOIHOMOYHBAHIA,
coBepIaeMoe KOHCTHTYUIOHHBIMI MEHECTPAMHE NapTiil I mpederTamii,
HEEOUMTE 06pa3oMb HE NOKPHBAETCA YIOBIETBOPHTEIBHO CHCTEMOIl
»ajmnancrparasuaxs 1005 (Verw.-Beschwerden). Bs pesyasrarh
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TAKOT0 OUNTA OKAMercd, 9TO TOCYyAapcTBO H NpaBo MOEBO, Abii-
CTBETENBHO, MOHMMATH Ha HouBt comiarsmoll maykw, HO He KoH-
CTPYHPOBATE.

(Crp. 276). 67) J1a mbuenknxs cpeiunxs roCylapcrsb NyTh
nporo&nIs 33k0ED Dagena 5 orralps 1863 r. 1 ormocaueecs
coja BEHCOKO-IocToiinoe couymmenie: ,,Weitzel, das badische Gesetz
iiber die Organisation der inneren Verwaltung, Carlsruhe 1864".
He cmorpa pa BFBCEOIBKO HeJOCTATOUHOE YYacTie DI6MEHTOBH CAMO-
yupaBlenid BH HHE3WNXD HUCTAHNIAXD, KAED H HA aIMIHHUCTpA-
THBHOE MNO0J0KeRie YJIeHOBD AXMIHACTPATHBHATO CyLa, OSTH YYpex-
demia craim ofpasmoM® jas nosaebimuxt sakomoxaresncrss. Cak-
coHCcEIll 3akoHd 21 anpbia 1873 r. co cBoEME JONOJHEHIAMH
yEpbuiders HpsmiA HECTARNIE TakKe HIEMEBTAMU caMOyIpaBIEHiA
u coenndupyers aiMHBICTPATHBHBIA CHOPEHA 1612 mo BHIIeRa3BaH-
HEMB TOYKamMb 3pbmia, wo BB Goabe orpammuenmnoii mBph, cyorpa
no norpe6HOcTH Bacrosmaro sBpemenn (o6paGorka Bernewitz 2-oe
usl. 1875). Teccencrie sakomw 12 mas 1874 u 21 ams. 1875
npucoerungoTeca Oipme Kb npycckoii cnereM’b, HO y10BIETBOPAIOTCH
JIOBOJLHO OTPaBHYCHHOI0 061aCTHI0 JMUHHCTPATHBHOI IOPHCAUKILIN,
Bt soprembeprcioms sakont 16 Jer. 1876 waxogmred, Hpasia,
PAJLOME € CHEeNialN3BPOBAHHBINM IpeiMeraMi ajMBBHCTPATHBOOIL
opucaugninm ofbegmnaomas GopMylia, aBAIOTRYHAL AaBCTpillcKoMYy
sakoHOjaTeALCTBY, nwbBmas, ojxnako, cBoii ocofennslii MOTHBD BB
xomnerennin poprembeprekaro Taiimaro Cowbra, 1oamencrsopasmei
ocrarbcd coxpaHeHsoil mo § 60 soprem6Geprcroii koncraTynin. Cv
popreMéeprekays sakonomtn cp. ,,Hohl, Das Gesetz iiber die
Verwaltungsrechtspflege, 16 Dec. 1876. Stuttgart 1877 mo,
ocoGenno, ob6pasnorei uscabrosanmia Garwey s Wiirtemb, Archiv,
r. X1V, XV, XVII, XVII-i.

Bs Dasapin sakons 8 Asr. 1878 06 ocHOBaHIN agMEBECTpA-
TusHaro cyua (o6paborans—NKrais. Erl. 1879; Kahr, Otx. I, 1879)
Bb OepexHOil clewialn3amin ajMUBENCTPATHBHEXD CHOPHHXB Kb
ro®e NpAMBIEAETs KB CYWECTBYWIHME YYpeEISHIAMD, XOTA CB
TeHJeRIiel yAoBAETBOPUTH OGamEaimida npusHaHHENA HOTpedHOCTH
KOHCTHTYI[IOHHAIO TOCYLApCTBA.

Jaa Dapzaca-Jorapmurim yupemienia ¢padnyscEoil OPECIUELIR
nsnbHens 10 BaupaBieHil0 Kb TepMAHCKNMD AIMUHACTPATHBHHMD
koudreriams 3akoHOMB 30 Jer. 1871 r.

Bbpasiit macmra6s pia o6CymIeHIA 5THXH 3AKOHOBT 3aKII0-
YyaeTcAd BO BpeMeHHONl HmOTpe6HOCTH KOHCTHTYNIOHHHEXEH NpaBi-
TeIHCTBE TOCYAAPCTBD TAKOI HE3HAYNTEILHOI BeInunHbL, 4T0 ph3Kig
UPOTHBONOA0EHOCTH PAa3IAIHHXD OOMOCTBEHHLIXD HOPALKOBD ©Mme
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ge BHCTymaim Bb Toii MbBph, Kak®s BB IPYCCEOMB rocyxapersb.
Munucrepckie 3aK0BOMPOEETE, KOTOPHE OB IOCTABHIN HACEIOHII
Takis sEeprudeckis Tpe(oBamid BB CAMOYNDPABICHIM Kakh HOBAA
npycckad pedopma, MOLAA-GH €b TPYAOMB pa3CINTHBATH HA CO-
riacie UalarTs.

(Crp. 277). 68) 3amyvcrpoBanmad Y rpakiaHCEAro npasa mied,
Oyro-66 aJMUHHCTPATHBHOE CHOPHO® IPOA3BOJCTBO JTOIEHO OBITD
orpapnueno THym caygasumE, BB KOTOPHXB INojBepraercd CIopy
craJEnBaouliiicA maTepecs ABYXs UACTHHXD JUING O TOIKOBAHIN
a[MUHHCTPATHBHATO 3aKO0HA, fABILIach omperbiswmieii 114 Tecced-
ckaro »juuEra 6 ioma 1832; xia cakcomckaro sakoma 30 aAHB.
1835; BiopremGeprckaro—13 mnoabpa 1855. Tagme »p Goabe
HO3HUXD AIMEHECTPATHBHEXE 3AKOHOJATEILCTBAXD HTO pasiudie,
peabjeTBie LMBHIICTHYECKON HpABHYEE, urpaers Gorbe BaEHYO
poas, HeEeln eMy moxobaers.

(Crp. 278). 69) Ascrpiiickiit sakons 22 oxr. 1875 r. Bwberh
¢h coupwdacTHEMI 3akoHaMm o6paGorans Prazak’ows (Hartmanns
Zeitschrift r. I, 113). Kissling'ons 1875 (rak®e um 55 Hartm.
Zeitschr. T. II); Ulbrich'oms 1875; Gritnewald'ons 1875; Pan-
n'ons 1876. Ilpormsonocrapienie aBcTpiiickaro m Hpycckaro 3a-
gomojaTeibcTa jaers L. von Stein sb ,,Zeitschrift fiir Privat-
und offentliches Recht der Gegenwart, T. IV, crp. 324—348".
Ero npegnoromenie, 4T0 NPYCCEOE B3aBOHOAATEIHCTBO 00A3AHO
CBONMB BO3HHKHOBEHIEND HCKJOYHTEILHO 3aBIUCTH Nporpeccy as-
crpiiicEaro 3aK0HOAATEIbCTBA HE cooTBEreTByers JNbiCcTBHTEIBHOCTH;
IIpyccia ¢» 1868 Guiaa npuHYEKIEHA CTAPHMT CIOPOMYD O rocylap-
CTBEHHOMB YCTpOiicTBB 1m0 MOBOAY BOTYHHHOI HOXANIM, YB3IHHXD
I NpPOBHHNIAIBHBIXD 36MCENXD YAHOBH Kb pedopmb BB BULE, el
cofCrBeEHO NPHCYMEMB, H TOTYACH-E® BHHYEIEHA NpPOLOIEATH
crpoenie ma pass n3bpamnont ¢ymiamenth. Ilpm Bmoxmdh mecoms-
wEPHMEXD OCHOBAHIAXD yCTpOiicTBA H yOpPABICHIA HE MOMETH OHTH
cuopa o mpemyymecrsb oxuoif mam jpyroii cmcremn. O65 croponst
10JEHH OyIyTh cO3HAThCA, 4YTO HOjobawmee mHa 1WOYBDL cymecTBy-
fomuxs ormomerii—ocjbrano, H. Roessler OpExojlaTh BH CBOEMS
CpPaBHEHIH, OTHPABHBIINCH OTH COBEPUIGHHO H3BPAUEHHON TOYKH
spbaia, ©p crbiyomeMy cym®ienio o mpycckoii pepopmb: , Tams
nbrs JenenTpalEzanin, Hukakoil oTBBTCTBEHHOCTH TIPAXJIAHCEHEXD
YNHOBHHKOBB, HHKAKOH MOPHCIAKNIE, HHUEAKON NOXCYIHOCTE IO
CTpOroMy cojep:xkanio sarosa‘'. ,,JI10X0 cEpHTad 32 HONYIAPHLIMU
HOrOBOPKAMH TBOpYECKad HeCcHocoOHOCTH MNpyCCKAro yupasieHid
cromaa ['epmanin 3a mocrbimie roga mmiziapasl H ele MHOTQe
Ipyroe, He NOJIAWNEECA BHUHCICHIN'®,
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(Crp. 278). 70) Ipycekie saronw pascymarpupaers Brauchitsch,
die neueren Organisationen der inmeren Verwaltung etc. Berlin
1876, 1 nII. 9ro raaBHOe COYNHEHIE 3ACIYAEHAATO COTPYIHAKA 3AKO-
HOJATeJIbCTBA H3JAraeTh BL KOPOTKUX'S BBEIOHIAXD Tak®e Ooabe ray-
Gokie MOTHBH 3aK0HOAATENbCTBA. 1103 Abiimis paGoTH 0 NPYCCKOND 34~
romoxareiscrsl npecibayors vs 6oasmuncreh cayuaens nbap yyeo-
HEEGBS 1A NPAKTHER, HO JIaI0TH 1 HE OJNED 3aCIyRABANILIH BHUMARIA
HAMEES JIIA YnpOIleHiA W wcupaBlenia cymecrByiomaro. Toabko
Bb BBKOTOpPEHXE OHI0-6N HeraTelbno, 4To6s aBTOPH HBCKOILKO
nojpo6ate pasGupairm upejpmecTBOBaBHIie CHOPHHE BOIPOCH 3aK0-
HOJAATeIBCTBA W TOCY/JAaPCTBEHHO-IPABOBHE W MOJATHYECKEIE BONPOCH,
I H6 pascMaTpEBalu-OB DpH NOJHOMB BIHODHPOBAHIN STHXB OTHO-
menili BonpocH Tak®, kakh Gyiro xbio wjpers BCKIOYATENEHO O
TeXHNYECKONs BcnpaBieRin phbmemiil jamjpara u npaBIeHli.

(Crp. 289). 71) O swauenin noYeTHON JOIEHOCIH BB KOHCTH-
TynioERONM yerpoliersh, cp. I'meiicra Selfgovernment (1871) § 83,
ocobenuO BKCEYpes fiber das Ernennungs-und Entlassungsrecht. Co
peTynieHiems ofumecTsa BB IOCYIapCTBEHHOE Npapienie mapriiiHoe
prigHie TaEs Hen36bmu0, YTO OHO yBEINYNBACTCA ¢ KATKIHMB IIATOM,
BO3BHIMIAETCA Cb KAKI0N cCECTeMATHIOCKOI nepeMbBOil MHHECTOPCTBA.
Utms Eopoue CTaHOBHTCA BT CPEIHEMB CPOKB MUHIUCTEPCEOIl J0XiK=
socrd, ThMb yeepanbe crpemienie BOCHOJE30BATECA JONKBOCTHHMD
nepiofoMs jaf TOro, 4To6H JaTh NPOTHBOBBCH HA3HATEHIID UPELE-
ujylmeit UapTiy, 110KAa He CTAHETH HA3HAYATHCA NapTiiiHo KamIRII
nmeapb (Kak® BB ABCAiN), NaW NOKA HE H3BPATHTCA COBEPIIEHHO
XapakTeph IpodeccioHaTIbHATO YMHOBHHYECTBA, Kakh BE Amepmed
n Ppannim, Ora riaBsas aA38a Tak®e weoTiBimMa 01D KOH-
CTHTYIIOHHATO TOCYAApCTBA, Kakh H HeHsrednma, xokorbk omia-
YNBAEMCE 9YNHOBHHYECTRO OCTAETCA HCKIIOYHATONBHO YUPABIAL-
mMuMb ElaccoM®b. DcebmMbs CcBOEMD  RH3HEHHBIMG NPH3BAHIEMD,
csoeli mupodeccionalbHONl  YeCThIO, CBOHND TIpamIaHCEEMD CYyIle-
CTBOBAHieMD NpefOCTaBICHHO® JIOJIRHOCTHOMY noxomenio n copbii-
CTBiX0 JOJEHOCTH, OHO BCTYIAeTh Bh CHCTEMATHIECKYI0 3aBHCHEMOCTD,
passuBafmypoca Bee jarbe cb Kamupoii nepembHoil MuHHHCTOPCTBA.
IToyernoe 4NHOBHMYECTBO HAXOMHTCA BB NPOTABONOIOEKHOMSB I1010-
menin. OBO He WINETH MHIOCTH, CPEJICTBH TPAKIAHCEATO CYyIe-
CTBOBaBif, WO NnpejocraBiderTsh ce0A Ha OpHHATIE TPYAHON TpaKIAH-
ckoii ofasammocrH. Takoe mpexrosmenie Hers3d yCTpaHATH WHAYE,
Kak'h 00 BEIeCTBEHHHMD U HOTOPHHME ODPHINHAMSB HecnocoGHOCTH.
YpoapHenie 109eTHAT0 YHHOBHUKA HE BPEIUTH HUEOMY BB €I0 rpamk-
JAHCKEOMD CYyUeCTBOBAHIE, HUKOMY HEe FPO3HTH H HHKOTO HE CTpa-
mats, Ho ono ofmmkaers w ockopOaAers, ecim oHo 1nocabporalno nss
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naprifinuxd coobpameniii, ne Toapko 3ajibraro cayvoro, HoO n BeExB,
HAXOAAUXCA BH OJHMHAKOBOMB NOJOEeHiu, T. e, IY4my 4acTh Ha-
Iiy, ecanm TOALKO cHeTeMa npasuaisHo nposefesa. Hu oausas BE-
Menkiii MurucTps He OyAeTs XBaruThcA ycmbxami, JLOCTHTHYTHIMU
HEyTBEpi/ eHIeND HIE YBOJIbHERiEMD HEONJAIHBAEMHXB TOPOJICKUXD
copbrankoss. Takaa naprifimas wbpa coelwmAeTs H NPOTIBONO-
J0RHHA HWANpaBleHiA U OKA3HBAGTH YH&Ee BB OJHOMB OTALILHOMB
yuactih meojyoamyoe gasiemie. Oprammsalierd NMOYETHHXB NOTEHO-
CTeil DOBCIJLY co31aeTCA IIPOTUBOLABICHI® I YCIOKHACTCH, 1I0EA HE
HACTYNAeTs BEBO3MOXNOCTH Aarbe mpasuts TakaNs o6pazoms. Xois
anraliicEpxs cuopops 065 yerpoiicrss ocHOBaN® Ha 3TOME upouecch
i J0Ka3HBAETs 0Th NOEOABHIA Kb mokoabmio, YTO HEHTPH TAKE-
cTe Ie®EATH BOTH Iib: coeiummvocTs camaro cro6oxmaro napriii-
HATO JBHEeHlA BB UEHTPE rocylaperBa ¢b HenpepeHBHHMB (es-
IPECTPACTHHNE MWBCTHEMT yupapiemHiems, KOTOpoe IPATOME HECOTH
npodeccionalbH0® YNHOBHMYECTBO, TOKA OHO CHA3Yy HABOPXb
ocTaeTcA OKPY:LEHHHMB COYNpaBIAIAMD, CONialbHO He3aBUCH-
MEMB Elaccoms. Ha aroms ocmoBaHo Takbs TPYAHO NMOHATHOS LIA
ofmecrsa ABIeHie, KaRAMB 00pasons 315Ck cymecTsyers pAIOME Chb
NapTiiHKMD Ha3HEAYeHieMb BehX'D ONIaYNBaEMHXDs YHHOBHAKOBD OTDL
Jopla-KaHIJIepa BHH3B [0 HHASNIATO CIyrH HeOapriiimoe HasHave-
Hie BCHXB NOYETHHXB® YHHOBHIKOBD, HAYUHAA JePEBEHCKHMD UIYIb-
oMb, BeabacrBie yero mpoxopuao Gescabgmo y&Ee nmoxoxrbmiamm
usmbuenie mpasieniii auGepairpuoil u KomcepsaTHpmoOil mapriii. Bwn
npoexensoMs Selfgovernment's EoilzerialbHOCTs M COINJAPHOCTS,
MOHO-OH CKa3aTh AYXP COCIOBiA, HCEJINYA6TH NAapTiiiHOE HA3HA-
gyemie 1 mapriiiEoe OTNpaBleHie NOIEHOCTH. YBoiabHeHie BB Ihii-
CTBHT@IHFHOMD ,HHTEpech caiymOm“ perpbuaeTca W upm Nn0YeTHOMB
gypposHnuecTsbs. Ho y#&e nbrumn nmogorbmiamm Heipss maiiTm mnpn-
whpa, wro6u mnoverHwil unnosHEEDL Selfgovernment’a Guan-Gu yBo-
Iends Berbicresie cBoeil OPHCALENIN BB AAMHHHCTPATHBHWXE 1f-
1axs. Bw npembpenmin kb mbMengmms ormomemiaMbd cp, ['meiicra,
Kreisordnung (1870, erp. 52, 53).

(Htrs BB op.). 72) ABTOpH 5TOrO COYHHEHIA YYACTBOBAIS B
npejBapnTersanxs copbmanisxs ¢v abra 1868, mocrk Toro —
semopaniymons 18 Hoabpa 1868, coobmeBENME MIBHCTPOMB-Ipe-
JUJeHTONs TOCYJapCcTBeHHOMY MEHHCTepcTBY. Jaapabimee ofwacue=
Hie IlepBHXTh OCHOBAHIIT Jaers counnenie: , Gneist, Die Preuss, Kreis-
ordnung 1870%; oan savacrywo meopasiemsi| nosiubimmun sako-
HOLATEILBEIME CcOBBIManiAME, HO ¢b TOYKN 3phHIA YNPOMEHHOCTH e1me
J0 CHXBH IOPB, MOEeTHs OHTh, npakraunbe nosgubimnxd 3aK0HOED.

(Crp. 308). 73) Vupomenix ajMEEUCTPATHBHATO CHOPHATO WPO-
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N3BOJCTBA He TPYAHO HAIlTH: YCTAHOBIEHie eIHHATO BPEMEHH IPOW3-
BOJACTBA CTOPOHAMB IpejocTaBiderca co00maThCAd NHCHMEHHO JHIID
(axyisTaTHBHO, KAKB BS HOBOMD HOPAAKE rpamIaHCcEaro nponecca, —
CTPOro albTePHATHBHOC N0J0KeH e AIMHANCTPATHBHOI HKal005 | a1M1-
HHCTPATHBHAIO HMCRA BB NOJANEIICKEXB Jbiax®, eHHBI CPOKD npa-
BOBOM 3amMHuTH €Bb oUpeibaeBHEIMM HCEJIWOYEeHIAMH ' Jid cnbuipeExs
AbIE—pacmupennoe npaso JAIA PECTATYNiM NpE IPONYUIEHBLIXD
cpokaxs 1@ owubrt ve dopmb, npm sAcmoii mo cymecrBy cmpa-
BeJInBOCTI Kalo0u—Boo6me pacurapenie arbitrii iudicis, koropoe
Bb AJMHHHCTPATEBHON IOpUCAUELiN XOAHEHO mATH jaxbe, Bemeln
s Tpamjanckoms npomecch m 1. m. Tagia nocobia O6iusgn n
MH He Joa®ao-0L upemefperarh, TAaEs KAED LpPH CTAPOil upl-
BHYKS KB IHCHMEHHHIMD CHOUIEHiAMB Temepemniii coocols HMpom3-
BOJICTBA YaCr0 3aTATHBAETCA CIHIIKOMB O00CTOATEIbHO H HOUTH
peerja caumEoMb joaro. Hajxo aw npa obepb-ajiMEHECTPATHABHOMB
cyih BpecTn npummykaemie mpokyparype (Anwaltszwang)— 101&BO
CHpOCHETH JHIG Buocibicrsin nocah moaBaro mpoBejeHid CHCTEME,

(Crp. 314). 74) Hsspamenie yroroBaaro npasa HCEI0YRIENb-
HEINB DPABOMD EANOOH MHEHCTEDCKOH FOCYIAPCTBEHHOI alBOKATYPH
norpaceno § 170—173 repyanckaro nopajka yroioBEaro nponecca,
IO KOTOPLIMB BECIIIA cyieOHHA KOJIEridm MOTYTH NPHKA3aTh MOLHATIE
#alo0H 10 npmEssiey nocrpajapmaro, Orpamuiesis 9acTHO-NPaBo-
BOil OTBBTCTBeHHOCTH YHHOBHEEOBBH, CYNECTBOBABIIA 10 AHAJIOTIH
¢ ppanny3CKUMB aIMAHHCTPATHBAKIMB NpasoMs, BB IIpyccin (V. O.
22 Jles. 1808 § 47, V. O. 29 Mapra 1844), B basapiu n
Bajenh yHmYTOMEHHW BB BXDB NparTnyeckoms opmmbremin § 11
perynnrespnaro saxona (Einfihrungsgesetz) £» 3akomy o repman-
ckoMB cyre6HOMB ycrpoiicteb. I'pampamckiii yAHOBHUED OHIB 3a-
IUIEHS Bb HEBMENEOMS mpoleccyalsHOME Hpousdsoicrst orb Ppu-
BOJIBHHXD H CEAHIAJHE3HBIXH TPARIAHCEEXD KAI00B OTCTpPAaHOHIOMD
Tagux’s ®ar06%s per decretum iudicis. Ilocab Toro, Kax®s HOBHI
gbMenckill npomecchs YHHUTOEREIB Takoe ycrpaHemie a limine co-
orbreTBeHHENME 3aMbmeniens, 3acIyEEBAMAND OnpaBlaHie, ABH-
10Ch IOCTAHOBJIEHIS, YTO rPamkIaHCKafd jKaJ00a 3aBUCHMA OTDH Ipej-
papuTerpHaro phumenia wuMmepckaro cyjia mIH o6epb-aiMHHHCTDA-
THBHATO CYyAa O IpeiBApUTEIBHOMT BOHpoch, mepecTynuIb-Id TH-
HOBHHKB CBOM HOJIHOMOYid,

(Ctp. 318). 75) Ecau ycepiEne CTOPOEHHEH HOBOH CHCTOMH
JEaJylorca Perepn’bimBo HA 3aMeJleHid, TO IPUIEHA IJTOr0 HeTep-
nbaia ecth BecoynbEAO B'h 3HAYATEIbHOH o4t BesHamie npenaTcreiil.
Cepbesnoe mpemaTcrBie 3aKIYAETCA HPEEIe Bcero Bh HeLoCTaTES
3aKOHHATO MPABIIA CHCTEME OOMUHHNXD HAJIOTOBD; OHA MOJBETaETCA
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poepers BB Ilpyccim yme mpa movorbumia nariarnsamm, He GylyyH
BB COCTOAHIM JOIiTH 10 KAKOro-HEOYIb IOpPHINYECKAT0 WPHBILNA,
ITocToanHo TpeGyeMuil HOBHI ,00mUHARI NOPALOES“ €CTh HUITO
IHOe EaKkbh HOBHII HOPANOETD OOIMIHHHEXD HAIOTOBB, AIA KOTOPAro
WAYTE OTb LPABUTEABCTEA 0CBOGOAMTEIBHON MBICAH. TOJILKO CB
HCOpaBICHIEND TOCYJapCTBEHHNXD (HHAHCOBD 31beh OTEpHBAETCA
noupunie, rib MoEEO nposecrm cmereMy OOIHHHHXD HAIOLOBB,
coorebrersyomyo cymecrBy obunan. Touno Taks-&e 10iro He mo-
cTHTaeTCA UoJdomenie obaacreil, Bh KOTOPHXD AOJEKHOCTHOE YCTPOIl-
cTBO W JaHAfoprepMeiicTepckoe yeTpoiicTsa CTOATH BB UPHHENANI-
aIbHOMH IPOTHBONOIOHRHOCTH Cb HOBOIl a)IMHEHNCTPATHBHOI pedopmoii.
Yro6erso yupasienia mopyyemmaro kpyra jgbareasnocTn omaadu-
BaeMHMH YAHOBHHEAMH 10 npodeccin Bosbymiaers obumecrBedHoe
mabaie BB sruxb obracrax® TEMB Goake npornsb pedopmsl, TbMB
Goabe aTm mpoBHHIIE NPOBUEHYTH yObEIeHieMs HPEBOCXOLCTBA CBO-
X5 coOCTBeHHHXB Yupemieniii. Hy®ja, Bussapmanca BB CTAPHXB
NpOBHHEIIAXD TAy00KyIO pedopmy, He crasniBaercd BB ITHXD 00Ja-
CTAXD H, NOATOMY, CHCTEMY camMoympaBieHia moimkuo 6yieTs npose-
cTd Toabk0 BB Goibe ckpowmows pasmbpb. Ilpu coxpaneniu jpoa-
HEHOCTHOIO YCTpOIlCTBA H JOJKHOCTHBIXH YYacTEOBD Oyjlerh HYERHA
cymecrsesno m3Nbmemmas oprammsauia phwanomuxs yypemieniit u
aJMHEHCTPATHBHEIX'D CY10EB. Bino-61 #Kesareipno anbrs cosbnanie
¢h JOBBpDEEHHME MyEaMH Jid oTibIbHHIXD HpoBEENIN H3B 06FHXB
naJarb JaHEATAra H NpejBapUTE]LHHXH, OCMHXD YepTaxhs 3ak0HO-
IpPOEKTOBH, TAKDh EAKbh OJUHAKORAA cXeMa Iid BebXb npoBHANII
ORaKeTcAd TaKb-iKe HEeBHNOJHAMA, Kakbh OHA O0Kasajach JIA cpejl-
HOXB epMAHCEHXB TOCYAAPCTBE.
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