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LLOCAL AND CENTRAL GOVERNMENT

| INTRODUCTION

SECTION 1

In all European nations, whatever may have been Self-govern.
the previous course of their constitutional history, decentraliza
the permstent and rapid growth of the functlons
of the state, “and the constant assumption of new
and onerous duties and responsibilities in the last
century, have rendered some attempts at decentrali-
sation and some grants of self- government
absolutely necessary, if the national administration
is to be carried on with success. Experience,
ancient and modern alike, has shown conclusively
that a completely centralised bureaucracy—that
is, a self-recruiting body of officials working from
a single centre, and responsible only to itselt—
cannot carry on indefinitely the administration of
a large country; it tends to ignore the varieties
of local conditions, to become stereotyped in its
ideas and methods, and overburdened ; and sooner
or later a breakdown becomes inevitable. And

where the people have been discouraged from
A
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Q * INTRODUCTION [sEor. 1.

taking an interest in the task of government,
where . they have not been habituated to the
management of public affairs, the collapse, when
the bureaucracy fails, is so much the greater, since
there is nothing which can be substituted for the
broken - down official organisation. For these
practical reasons, amongst others of a more
theoretical and political character, in all pro-
gressive states, during the last century, attempts
have been made at decentralisation and the
development of self-government in two ways:®
(@) by entrusting the inhabitants of localities, or
their chosen representatives, with the conduct
(under greater or less control) of those matters
of public interest and utility which concern the
localities chiefly or entirely ; and () by providing
for the participation of unofficial citizens in the
management of some at least of those other
matters of administration which are supposed to
belong particularly to the sphere of the central
government. The systems of local administration
in vogue, and the constitution and working of
the authorities established for these purposes,
have naturally been influenced greatly by the
constitutional ideas and the forms of government
of the different states; they reflect these, as they

1 “Selbstverwaltung bedeutet zunichst die Verwaltung der
eigenen Angelegenheiten 6ffentlicher Verbinde durch selbstverwiihlte
Organe . . . Kine fernere Bedeutung hat die Selbstverwaltung durch
Heranziehung dieser Organe oder der von ihnen gewihlten oder
vorgeschlagenen Personen zu Geschiiften der staatlichen Verwaltung
erlangt.” Hue de Grais, Handbuch der Verfassung und Verwaltung,
(15th edition, p. 64, n. 1).
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do also the political habits and social conditions
of the citizens.

So far as Furope is concerned, the develop-
ment of local self-government has gone furthest
in Great Britain. No attempt has been made
there to classify the functions of government into
« central” and “local” on scientific grounds; the
division actually in existence has been determined
partly by administrative convenience (which is
not necessarily the same as efficiency), and partly
by our traditional political theories; and the
result is a measure of decentralisation greater
than can be found in any other Kuropean state.
A certain number of functions are discharged by
central departments (i.e., by officials alone); but
much the larger part of the national administra-
tion is carried on by local authorities, elected
either for historical areas (the county, municipality,
or parish), or for artificial areas (the unions and
districts), but acting in either case under the
control of the central government. Sometimes
that control is exercised only by the Courts of
Justice; in other cases the central departments
are armed with powers of supervision and direc-
tion. But these powers are limited by law, and
the departments in their turn are subject to the
elected national assembly; so that the principle
of self-government is supreme. And, moreover,
we have in England traditional ideas as to the
autonomy of local communities, which are the
outcome of the particular course of our political

Local self-
government
in Great
Britain.

———— — -

m————
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and constitutional history; and we are inclined
to regard the central power as something imposed
upon the localities often without their consent,
and for centuries extending its influence and
authority at their cost. Since the passing of the
first Reform Act, the enlargement of the sphere
of state action, and the multifarious character of
the work brought within it, have compelled the
central government either to create new local
authorities, or to extend the powers of those
already in existence. But even when the national
administration was most centralised in England,
and local government was most decrepit, the local
authorities never ceased to discharge some duties;
and so to-day they exercise two kinds of powers
__some which they are thought to possess by a
sort of immemorial prescriptive right, and others
which have been bestowed upon them by the will
of the central government.! In law, the local
authorities are simply the creatures of the legis-
lature, set up and destroyed by it at its pleasure ;
but the influence of the historical tradition is so
strong, that the English citizen probably has still
some conception of local self - government as 2
right with which no central power may properly
interfere.’

1 «J,0cal government . . . may be defined generally as the carrying
out by the inhabitants of localities, or by their elected representatives
of the duties and powers with which they have been invested by
the Legislature, or which devolve upon them at common law.”
Redlich and Hirst, Local Government in England, p. XX1V.

2 ««Fn résumé, les grands pouvoirs politiques en Angleterre ne
sont 4 aucun degré les eréatures dun pouvoir eonstituant, car leur
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SECTION 2

Our Continental neighbours have approached Local selt
government

the question from a very different standpoint. In France and
S8la.

The history of both France and Prussia is the
record of the building-up of a consolidated and
powerful state by means of a great bureaucracy,
directed from a single centre, and pursuing a
uniform policy; and so, in both countries, the
people became accustomed to look to that centre,
to the monarch and his officials, for guidance in
all their affairs. The local self-government, which
had existed in the early days of the national
history, slowly became almost extinct, and
centralisation was complete. When the local
institutions revived, it was at the will, and

existence est antérieure & quelque acte constituante que ce soit.
Leur titre n’est pas une volonte expresse, manifesté reguliérement
et distinctement & un jour donné, mais une antique possession
de fait qu’aucune contestation n’a troublée depuis des siecles. . . .
La condition des autorités subordonnées, locales ou speciales,
n’est pas moins particuliére. Les autorités subordonneées
peuvent, en général, invoquer, comme en France, un titre expres,
une institution conférée & une date certaine; mais ce titre original
est si incomplet, cette institution est si ancienne, quwils paraissent
peu de chose en regard du crédit attaché au fait de la longue pos-
session et des droits coutumiers quune pratique intense a grefiés
sur ce premier fonds statutaire. . . . Et leur passé est si long, leur
origine est si voisine parfois de I'époque ou le corps politique lui-
méme s’est formé; ils se sont si bien désaccoutumeés de regarder
comme une délégation la fonction sociale qu’ils remplissent de temps
immémorial ; ils se considérent si naturellement et naivement comme
des associés de PEtat et non comme des subordonnés, que le legis-
lateur anglais a besoin de réfléchir longtemps et de philosopher plus
quil n’en & le gotit, pour découvrir qu’ils sont en effet ses créatures
et qu’ils doivent se plier a l'utilité commune.” Boutmy, Ztudes de
Droit Constitutionnel, pp. 229-232 (edition 1885).
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for the purposes, of the central authorities ;
and so, both in France and Prussia, local self-
government is regarded rather as a gift from
above than as an inherent right. Hence 1t
is naturally weaker than in England; and 1ts
weakness is increased by the ineffectiveness of
the authority exercised by the French and
Prussian Parliaments over the national adminis-
tration. In France and Prussia alike there 1s
a careful classification of public services into
“]local ” and “central.” The former are left to the
locally elected authorities, subject, however, In
most cases to the more or less stringent control
of the central government. ¢ Central” matters
(which include many things that we in Eng-
land regard as primarily local, such as educa-
tion, sanitary administration, and police), are
administered in a few cases solely by central
departments, but generally by territorial delega-
tions of those offices—that is, by official agents
acting singly, or in groups, within prescribed
areas.! These delegations are formed in various
ways. Sometimes they are purely official, con-
sisting of a single member, or several members,
of the bureaucracy; examples of this are the
French Prefect and the Prussian Regierung.
Sometimes they are composed partly of officials,
and partly of unprofessional members selected by
the local authorities and approved by the central

I French writers use the term “deconcentration” for this form of
decentralisation. Bertélemy, Droit Administratif, p. 81.
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government, as is the case with the Prussian
Bezirksausschuss. And, finally, the local elected
authorities, called into being for other purposes,
may be made to act as agents for the central
departments ; the Prussian Landrath and Kreis-
ausschuss, and to some extent also the French
Mayor, are instances of the use of this method.
[t might be supposed that where this third
alternative is adopted, the effect is much the same
as that already described for England, where the
local authorities have so large a share in the
national administration. But actually the result
is very different. For in all the matters entrusted
to them the English local authorities regard them-
selves as carrying out the law according to the
will of, and in the manner desired by, the inhabi-
tants of their localities, subject to the general
supervision of the central government; whilst
French and Prussian local authorities consider
normally that their task is to carry out within
their localities the will of the central government,
even in those matters which are supposed to be
of purely local importance. The causes of this
difference of attitude have already been indicated ;
it is due chiefly to the historical part played by
the bureaucracy, and the maintainance of its old
influence ; but the result is further promoted by
the fact that whilst English local authorities are
responsible only to the inhabitants of their areas
so long as they obey the law, and even when
they disobey or exceed the law are answerable 1n



The grant of
powers to
local
authorities.
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practice only to the Courts of Justice, the French
and Prussian authorities, so far as they are agents
of the central departments, are responsible to them,
are counted as a part of the bureaucracy, and
subjected to administrative control. And it is
almost unnecessary to add that since they are
bound to obey the central officials in a great
number of matters, they become inclined to act
in accordance with central ideas in all the questions
with which they have to deal, even when some
of these concern directly the localities alone.
Thus in practice the whole of French and
Prussian local government is still largely under
the direction of the bureaucracies.

SECTION 3

There are certain other important differences
between the KEnglish and continental systems,
which are indeed the outcome of the fundamental
distinction which has been indicated, but need to
be noticed here. One is in the manner in which
powers are conferred upon the local authorities.!
They may be permitted to do certain specified
acts, and those alone; or they may be empowered
to do anything which is not expressly forbidden.
The first of these methods—the specific grant—
has been adopted in England: a local authority

! These remarks apply, of course, solely to the functions of local
authorities as representatives of their local communities.



smor. 3. INTRODUCTION 9

may exercise only the powers conferred upon it
either by the legislative enactment which created
it, or by general Acts of Parliament applying to
all authorities of a particular class, or by special
Local Acts—these last being a peculiarity of the
British system.” The second method—the grant
of general powers—is employed in France and
Prussia; there the local bodies are authorised to
do anything that they may deem advisable in the
interests of the community which they represent,
subject to the necessity of obtaining the approval
of the higher administrative authorities. The
result of this difference in method is that in
Great Britain Parliament determines what the
local authorities may do, for any fresh powers
they must have recourse to the legislature, and
the task of the central departments is limited in
some matters to enforcing the law, and in others
to preventing the law being exceeded by the
localities (though in this respect they have very
little control over the municipalities); whilst in
the two Continental states it is the business of
the departments (i.e., of an administrative body)
to determine what the local authorities shall do.
Consequently, although the legal powers of a
French or Prussian municipality may be much
wider than those of an KEnglish Town Council,
the use made of them depends on the character

! Such special legislation is prohibited by the constitutions of
many states of the American Union, though, as will be seen later
(c. ix.), the prohibition can be avoided.
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of the controlling bureaucracy. If it is enter-
prising ~and receptive of new ideas, as on the
whole it is in Prussia, then there is the fullest
and largest opportunity for municipal develop-
ment ; whilst if, as in France, the bureaucracy
is conservative and slow to move, the action of
the local authorities remains cramped and limited.

'cl"tp:eglétagods This brings us to another difference, which
control. has already been indicated, in the relative import-

ance of the ways in which control is exercised by
the central government over the local authorities.
There are in fact only two ways—the judicial
and the administrative. Under the first of these
the local authorities are compelled to obey the
law (or restrained within its limits) by the Courts
of Justice, set in motion either by the government
departments or by private individuals. Under
the second form the local authorities are forced
to obedience by the higher authorities acting
by administrative or bureaucratic methods, e.g.,
fines, suspenslons, dismissals, or supersession of a
negligent authority.

In Great Britain the control is almost entirely
judicial. The central departments, by means of
inspectors, watch and advise the local administra-
tion ; by their power in respect to the parliamentary
grants for some services they can enforce a measure
of efficiency; they can bring pressure to bear
upon negligent authorities; but that is all. If
o local authority persists in its refusal to obey
the law, all a department can do is to invoke the
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aid of the Courts of Justice;! and then the conflict
is no longer between the local authority and a
central administrative office, but between the
recalcitrant authority and a legal tribunal. From
the merely administrative standpoint, this is one
of the weaknesses of the British system, that so
long as the local bodies can make a show of
obedience to the law in any matter, there is in
most public services no means of compelling them
to be really efficient or to attain the standard
which may be desirable. In the United States
of America, where local government is the concern
of the separate states, the judicial control is the
only one which exists, since there are no central
departments authorised to exercise any power over
the local authorities, or capable of doing so.

In France and Prussia, on the other hand,
there is very much more administrative control,
since (as already pointed out) for many purposes
the local authorities are regarded as peculiarly
the agents of the central government, and as such
are part of the bureaucratic organisation and
subject to the ordinary forms of official control;
and also because of the system of grants of general
power, and the constant necessity of approval from
above for all acts of the local bodies.

! There are some powers of administrative action, but they are
practically all left in abeyance.
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SECTION 4

¥ho Gouxta af One other great and far-reaching difference
Sie smpein need only be touched briefly here, since it will
be discussed very fully in subsequent chapters.
In Great Britain conflicts between the central
departments and the local authorities, or between
public authorities of any kind and private indi-
viduals, are determined by the ordinary Courts
of Justice, which apply to them the principles
of the ordinary law of the land. The citizen who
considers himself aggrieved by the action of any
public authority has precisely the same remedies
against it, and agamst any of its officials who
participated in the act of which he complains,
as he would have if the act had been committed
by another citizen. That is to say, an authority
(central or local) has no protection from liability
for a wrongful action (even if due to an honest
mistake), and its official agents are personally
responsible for their share in that action—they
cannot plead obedience to orders as a defence.
The same is true generally of the United States.
In France and Prussia the position Is altogether
different ; there, disputes between authorities are
seldom brought before a legal tribunal, but are
usually determined by administrative decisions.
Further—and this is the important point—all
disputes between individuals and public authorities
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as such, are decided by a set of tribunals distinct

from the ordinary Courts, constituted in a special

way, and administering a body of law which

aims at protecting the officials from any personal |
responsibility for acts done by them in their
official character; the citizen has not the same
remedies as against another citizen, and those

which he has are by no means so effective. This
system of “administrative courts”™ 1s obviously of

very great importance in its effect upon the
working of the national administration.

The continental official is then in a legally Position of

i < | officials in
privileged position ; he also stands in a relation to local adminis-

the elected local authorities altogether different S -
from that which exists in England. With us the
unprofessional administrators are supreme; they
are the authorities, and the salaried experts are
merely their agents and servants. It is true that
the permanent officials (both of the central depart-
ments and of the local bodies) often exercise very
great influence, and largely determine policy; but
that fact is due to their skill, experience, and
personal character, and not to their legal status.
In Prussia the professional administrator, even
i when appointed and paid by the elected authority,
is emphatically the head of that authority, and to
a considerable extent directs and controls 1ts action.
In France the prefect occuples an even stronger
position, for his appointment rests solely with the
central government; he is its agent and also (and
therefore only secondarily) the sole executive

= e T e — O s e
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ofﬁcial‘_of the locality. In England, then, the
non - professional elected members conduct the
local administration, with the aid and expert
advice of a permanent professional staff: 1in
Prussia and in the French departments the officials
administer, subject to the supervision and financial
control of the elected representatives.

Finally, at once a cause and a consequence of
this, there is a difference in the relations between
the executive and deliberative powers in local
government. The KEnglish system reflects the
interdependence of the executive and the legis-
lature which is a characteristic feature of the
national constitution. 'The members of an English
local council together form a deliberative body,
but for administrative purposes they divide into
committees: and so each member has a share 1In
the determination of local policy, and also in the
practical work of carrying the policy into effect.
In France and Prussia, on the contrary, the
deliberative and executive functions are kept
more or less carefully distinct—a member of a
local council has not commonly, as such, any share
n the actual work of administration; whilst 1n
the American cities, in imitation of the Federal
and State constitutions, the separation of powers
has been carried to an extreme.

The purpose of the following chapters is to
endeavour to illustrate, by a description of the
organisation and working of local institutions in
England, France, and Prussia, and 1In some
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American cities, the differences which have been
thus briefly indicated; and to show how those
differences have resulted from the national history,
and from the influence exercised by forms of
central government upon the local institutions,

™ wie
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departments.

CHAPTER 1
LOCAL ADMINISTRATION IN ENGLAND

SECTION 1

Tue English ministerial departments concerned mn
any way with local government are five in number,
one of them being a branch of the Secretariat of

State and the others offshoots of the Privy Council

as an administrative authority. They are:—

(1) The Home Office, under a Secretary of |

State, assisted by a Parhamentary Under-Secretary
(politician), and 2 permanent Under - Secretary
(civil servant). It has the sole direction of the
Metropolitan Police, mspects all other constabulary
forees and gives a certificate of efficiency without
which they cannot receive the grants from the
central Exchequer; and its approval is required
for all police bye-laws made by local authorities.
It also controls the local sanitary authorities so
far as they are entrusted with duties under the
Factory Acts, which n the main are enforced by
its own staff of 1nspectors. The department has
o few other powers relating to local government,

including the administration of the Bural Acts
16
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and the inspection of reformatory and industrial
schools.

(2) The Local Government Board is composed
nominally of a number of Privy Councillors, but
the work is actually done only by a President,
with the help of a Parliamentary Secretary and
a permanent Secretary. The Board is the direct-
ing and controlling authority in all that relates to
the Poor Laws, and for this it is armed with very
extensive and complete powers; it supervises and
guides the work of the local health authorities ;
it watches the financial operations of the various
local bodies: it has a number of miscellaneous
duties in regard to such matters as the alteration

\of boundaries, the constitution of authorities and

| (J the conduct of local elections; and it collects and

~ I\ publishes annually elaborate information as to the

> conditions, financial and other, of local govern-
‘ment throughout the country. The amount of
detailed work done by the department is enormous,
and in many ways it is over-burdened ; but no
satisfactory scheme of devolution has yet been
proposed.

(8) The Board of Trade is another and much
older nominal committee of Privy Councillors,
whilst in fact it has the same organisation as the
Local Government Board. Its functions are very

1 The Act of 1871, establishing the Board, directs that “ all rules,
orders, and regulations made by the Local Government Board shall
be wvalid if made under the seal of the Board, and signed by the
President or one of the gr-officio maembers, and counter-signed by a
Secretary or an Assistant Secretary.”

B
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numerous and varied, but so far as the local
bodies are concerned it deals only with what are
known as their “trading” enterprises—that is, it
sanctions, or enquires into, proposals for the supply
by them of water, gas, tramways, electric light
and power, and issues annual returns of these
undertakings ; and 1t constitutes harbour, dock,
and pier authorities. Its approval 1s necessary
for bye - laws made under the Weights and
Measures Acts.

(4) The Board of Education resembles in form
the Boards already described, and its duties are
indicated by its title. It directs and supervises
the whole of the education, in elementary schools,
seience and art schools, and evening schools, which
is aided by public funds; it inspects training
colleges similarly supported; and 1t advises the
local education authorities upon their schemes for
higher education. It is assisted by a consultative |
committee of experts, who however advise only
upon questions submitted to them by the President.

(5) The Board of Agriculture differs from the
others in that it has not a Parliamentary Secretary.
It is brought into contact with the local authorities
only with reference to the enforcement of the
Diseases of Animals Acts, and to public markets.’

Methods of These departments, each in charge of a minister
departmental - ) § .
action. of Cabinet rank, are entrusted with the direction,

I Phe mosb recent account of the Central Departments concerned
with local government is in Redlich and Hivst, Local Government wn
England, 1L, pp. 242-321. See also Traill, Central Govermiment.
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control, and guidance of the local authorities,
under the general supervision of the Cabinet,
and ultimately of Parliament. For the purposes
of direction they all possess what are called “ sub-
legislative ” powers; that is, they are empowered
by the legislature to issue orders and regulations
for the detailed application and enforcement of
its enactments. This is particularly the case with
the system of Poor Relief, which is the product
of a vast number of orders issued by the l.ocal
Government Board and its predecessor, the Poor
Law Board ; but the same plan has been adopted
in various degrees for almost all branches of
internal administration. Connected with this is
the discretional grant of powers to local bodies;
it is common for Parliament to bestow certain
powers upon all local authorities of a particular
class, but to make the exercise of them dependent,
in each particular case, upon the approval of
the department specially concerned. Thus, for
example, the T.ocal Government Board may
confer on a rural district council any or all of
the powers of an urban district council, for the
whole or any part of its area; and in a number of
cases the central department may direct a local
authority to undertake some special duty.
Secondly, the central offices are controlling
authorities. Their approval is required for many
acts proposed to be done by local bodies, such
as the issue of bye-laws, dealings with municipal
property, housing schemes, loans, and many other
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matters which the legislature has sanctioned in
principle, but leaves to be determined in particular
cases by the departments. It is their duty to
see that the local authorities carry out the
positive directions of the law, and (in the event
of persistent neglect) to take the necessary steps
to enforce obedience. As the local bodies are
responsible only to the electors, and the depart-
ments have no powers of bureaucratic control
over them, usually all they can do is to invoke
the aid of the Courts of Justice to enforce the
law; only in a very few cases have they the
right to step in and do the work themselves,
and they seldom make use of it.’ The Local
Government Board can dismiss any of the paid
officials of the Poor Law authorities at any time,
but this is not of much use in a conflict with the
elected guardians. The local authorities (but
not the councils of municipal boroughs) are
restrained within the limits of the law to some
extent also by the audit of their accounts by
the Local Government Board and the powers
which it exercises in connection therewith. In
the cases of education, police, and, to a much
smaller degree, public health, the departments
can do something to secure efficiency by their
right to give or withhold the Exchequer grants
to those particular services; but In other cases
all they can do is to try persuasion.

1 The powers which the Education Department formerly possessed
in this respect were abandoned by the Act of 1902.
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The third function is guidance. It is the
task of the ministries to collect and issue informa-
tion, to give expert advice to any local authorities
which may ask for it, or to issue advisory circulars
on their own initiative.

In order to keep acquainted with the detailed
work of the local administrators, to enquire into
their various proposals, to watch their financial
operations, to determine in the cases of educa-
tion and police the grant or amount of the
Exchequer contributions, and to give general
advice and assistance, there are staffs of inspectors
(Poor Law, medical, engineering, educational)
attached to all the central departments which
have been described. These officials are some-
times assigned to particular districts with which
they become intimately acquainted; in other
cases they are sent down from headquarters as
occasion may require. 'The auditors (who are a
kind of financial inspectors) may take decisions
on their own responsibility, subject to appeal
to the Local Government Board; in other cases
the inspectors merely report to the central
departments, which send down the consequent
orders, or it may be only recommendations.
The inspectorate renders it possible for the
ministries to keep watch over local action,
without forcing that action into too uniform
a mould; and it also places a large amount
of expert advice at the disposal of the locali-
ties.
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Before we pass now to the consideration of
the local authorities themselves, it may be usetul
to point out the general characteristics of the
system which is to be examined.! They may
be summarised as—(a) the predominance through-
out of the elected councils; (b) the participation
of the elected councillors in both the deliberative
and administrative work—by means of the
committee system; (c¢) the subordination of the
paid professional official to the unpaid elected
amateur; (d) the constant recourse of the local
quthorities to Parliament for fresh powers; (e)
the comparative weakness of the merely adminis-
trative control exercised by the central depart-
ments; and (f) the reference of all disputes,
between central and local authorities, or between
authorities and private citizens, to the ordinary
Courts of Justice.

SECTION 2

The largest of the local administrative areas
in Fngland and Wales is the ancient county,
which exists now merely for the purposes of
parliamentary elections, as the territorial basis
eor the militia, and for judicial affairs. Its

1 The sketch given in this chapter is intended only to bring out
the general features of the English system for the purposes of
comparison. For detailed accounts see the small books of Ashley
(1905) and Odgers (1899), the large work of Redlich and Hirst
(2 vols.), and Maltbie, English Local Government of To-day (a study
of the relations between central and local authorities).
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quthorities, all appointed by the Crown, are the
Lord Lieutenant, who is the head of the Com-
mission of the Peace ; the Sheriff, who has certain
duties connected with the administration of
justice; and the Justices of the Peace, who
formerly conducted the whole of the affairs of
the county in addition to their judicial functions.
They still have a few semi-administrative powers
in Quarter Sessions they issue licences for private
lunatic asylums and for inebriate homes, appoint
visitors of prisons, by their representatives on
the Standing Joint Committee share in the
control of the county police, and now have to
administer the Act for the reduction of liquor
licences by compensation; in Special Sessions
they grant public-house licences ; and in Petty
Sessions they may give certificates of exemption
from vaccination, and make various orders under
the Public Health Acts. Appeals against assess-
ments for local rates are heard in Quarter Sessions.
But for the general purposes of local govern- Tne «aa-
ment the chief areas are the administrative E%iiﬁi‘;f.%“"e
counties, which in most cases are practically
identical with the ancient counties,' and are
therefore in the main historical areas, with some
common life and sentiment. But ten of the
ancient counties are divided into two or (in the
cases of Yorkshire and Lincolnshire) three

-,; 1 Actually the boundaries are exactly the same in six out of the
{ fifty-two counties of England and Wales. It may be noted here

1 that in Acts of Parliament the term “England” includes Wales,
:, unless otherwise stated.

T T — T
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administrative counties; and towns, which on 1st
June 1888, had a population of not less than fifty
thousand, or were “ counties” by themselves (z.e.,
had sheriffs and special powers in regard to the
administration of justice), are excluded from the
areas of the administrative counties and from the
control of their authorities. There are sixty-two
administrative counties,’ and sixty-nine county
boroughs.

g Sy In each administrative county the authority
is the County Council, composed of ordinary
members elected for three years (women being
ineligible), and aldermen chosen for six years by
the whole council. The number of councillors
was originally left to be fixed by the Local
Government Board, and so were the electoral
divisions, which were intended to be as nearly as
possible equal in population ; and both the number
of members and the electoral divisions may be
varied from time to time by the Board on the
representation of the council. The aldermen are
one-third of the number of councillors, and apart
from their longer tenure of office they have no
special privileges. The council elects a chairman
and vice-chairman, who hold office for one year,
but are usually re-elected. A strong chairman
may exercise very considerable influence (based on
his personal character and ability, and not on any

1 Including the Administrative County of London, to which the
following description does not apply. It will be considered in a later

section.
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legal powers) upon the action of the council, and
there are some cases in which the chairman is
the real directing spirit of the whole county
administration.

In the elections to the county councils the
most striking fact is the absence of party feeling
and the consequent infrequency of contested
elections.! The persons elected are drawn very
largely from the classes who supply the Bench
of Justices—the large and small landowners, the
large farmers, professional men, and clergy ; repre-
sentatives of the lower middle and working classes
are comparatively rare. This is due partly to the
maintenance of the old influence of social position,

partly to the expense involved in travelling often

some considerable distance to the county centre
for the meetings of the council or its committees,
and partly also to the fact that the administrative
work was done quite well by the Justices under
the old system. But in spite of this class pre-
dominance, particularly strong in the rural counties,
the councils have aroused a considerable amount
of popular interest, they have shown much enter-
prise and energy, and they have maintained the
best traditions of English local administration.®

1 In the first year (1889) in 3,240 districts there were 1,749 elections ;
in 1901 in 3,349 districts there were only 433 contests. There was
a temporary increase in 1904, owing to education controversies.

2 « Unsatisfactory and anomalous as the appointment of Quarter
Sessions undoubtedly was, it is equally certain that the Justices
of the Peace performed their duty with integrity and efficiency, and
inspired such confidence that the inhabitants as a rule have been
willing to leave the work in very much the same hands as before




The
committee
gystem.

26 ENGLISH LOCAL ADMINISTRATION [cmar. 1.

The ordinary council meets only some four
times a year, and so conducts its business chiefly
by committees. These have charge of the adminis-
trative work and direct the permanent officials;
the business of the council is to determine
questions of policy, and control the action of
the committees. But inasmuch as the councils
meet ordinarily only once a quarter, and adminis-
trative questions often arise which cannot wait
so long for a decision, a council may delegate
all or any of its powers in a particular matter
to the committee concerned, and in that case
the committee may act without waiting for the
council’s approval ;' but the power to levy a
rate or raise a loan cannot be so delegated.
Some committees are *statutory” (i.e., required
by law); such are the committees for finance, *
asylums, education (with co- opted members),
diseases of animals, allotments and small hold-

. . . What was good in the old Quarter Sessions administration
__strict observance of law, abstention from political partisanship,
and freedom from corruption—is no less characteristic of the new
body; but in addition . . . the county councils have devoted them-
selves with discriminating zeal to important and useful public work
which had previously been almost or entirely neglected.” Redlich
and Hirst, I1., pp. 47-48.

1 Local Government Act, 1888, sec. 82 (2).

2 The Finance Committee has special duties: ¢ Every county
council shall from time to time appoint a Finance Committee for
regulating and controlling the finance of the county, and an order
for the payment of a sum out of the county fund . . . shall not
be made by a county council except in pursuance of a resolution. . .
passed on the recommendation of the Finance Committee and . . ,
any costs, debts, or liability exceeding £50 shall not be incurred
except upon a resolution of the council passed on an estimate
submitted by the Finance Committee.” Local Government Act, 1888,
sec. 80 (3).
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ings. Others are optional, and joint committees
of two or more councils may be appointed for
special purposes.” There is also a Standing Joint
Committee for the administration of the county
police ; 1t 1s composed of equal numbers of
representatives of the County Council and Quarter
Sessions, and is practically independent of the
council, though it reports to it and receives from
it the money which it requires.
The powers and duties of a council are many Powers of
; . . : ; County

and varied. It is the highway authority, being Council
responsible for all the roads within its area which
it recognises as “main roads ” (over 27,000 miles
in all), and maintaining them either directly or

| through the district councils; it keeps up county

| bridges, and may construct or aid light raillways.

It has recently received a great addition of work

in regard to education ; it must secure an adequate

supply of elementary education in the county,

| and in addition may supply or aid the supply of

| higher education. It is a public health authority :
it supervises the sanitary work of the rural district
councils, and for that and other purposes may
appoint a medical officer; it administers the
Acts relating to foods and drugs, diseases of

_ animals, weights and measures, and river pollu-

| tion:; and it may establish isolation hospitals.

~ '__ f e i it Ty = -

,, 1 The committees of the Surrey County Council are for Asylums
1 (2) Finance, Education, General Purposes (including Allotments and
Small Holdings), Highways and Bridges, Public Health, Reformatory
and Industrial Schools, Diseases of Animals, County Rate, and
Selection.
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It provides asylums for pauper lunatics, and, if
it so wishes, for lunatics who are not paupers;
in the former case the cost of maintenance of
the patients falls upon the Poor Law authorities.
The council administers county property, may
provide reformatory and industrial schools, makes
bye-laws for the county, and may exercise any
additional powers which it can obtain by means
of Private Bills promoted by it. Through its
representatives on the Standing Joint Committee
it has a share in the control of the police.
Finally, it has some powers of supervision over
the smaller rural authorities, as to the approval
of loans, changes in boundaries, etc., and these
powers could be greatly extended, since the Act
of 1888, as now amended, provides that the
Local Government Board may by order transfer
to any or all of the county councils any powers,
duties, or liabilities of any of the central depart-
ments concerned with local government. The
devolution of control intended by this would
however be resisted strongly by the councils of
non-county boroughs and urban districts.

The expenses of a county council are met by
(1) the proceeds of any county property that
there may be; (2) “general” or “special ” county
rates (that is, rates levied upon the whole or part
of the county) made on the basis of the poor
rate ; (3) Government grants from the Exchequer
Contribution Account,! for police, higher educa-

1 For the Exchequer Contribution Account see Redlich and Hirst,
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tion, and other services, and unassigned; (4)
Government grants for elementary education; and
(5) grants under the Agricultural Rates Act In
relief of the rates upon agricultural land.!

The principal officers of a county council are County
OIfCers.

the clerk (who is also clerk of the peace), medical
officer, education secretary or director, coroners,
surveyors (for highways, etc.), public analyst,
inspectors under the Food and Drugs and Weights
and Measures Acts, and a county treasurer. These
officials are permanent (that is, they are untouched
by changes in the composition of the council);
they are the servants of the council, as are the
! permanent officials of all English local authorities,
l and so far as they influence the administration at
?
i

all they do it by their knowledge and experience,
and not because of their legal position.

The administrative county contains four
different classes of local government areas—
non - county boroughs, urban districts, rural
districts, and rural parishes.* It will be con-
venient to take the two last-named here, and

IL., pp. 92-97, and also the Memorandum on Grants-in-Aid by
l. Hamilton in the Volume of Memoranda published by the Royal
Commission on Local Taxation.

1 The Act directs the payment from the National Exchequer to
the local authorities of a sum equal to half the rates levied by
them in 1895-96 upon agricultural land. Passed originally in 1896
for a term of years, it seems now to have become a permanent
arrangement.

2 The parishes in the boroughs and urban districts exist now only
for some purposes of Poor Law machinery, and not for general
matters of local government. They will be noticed later in the
account of Poor Relief.

DL e e
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to leave the boroughs and urban districts to be
discussed in the mext section. This is justified
also by the fact that the County Council EXErciSes
some control over the authorities of the rural
district and the rural parish, but practically none
over those of the other two areas.

A rural sanitary district was originally a Poor
Law Union (i.e., a group of parishes formed
for purposes connected with the relief of the
poor), or the rural portion of a Union, treated
as an area for the administration of the Public
Health Acts. The rural district is in fact
still generally conterminous with the rural Poor
Law Union, or with the rural part of a Union
which is both rural and urban; but with the
limitation that no rural district may lie In more
than one county. There are six hundred and
seventy-two such districts in England and Wales.

The authority of the district is the counecil,
composed of persons (including women) elected
in most cases triennially by the rural parishes
according to population; the persons so elected
are also representives of their parishes on the Board
of Guardians. A council may elect its chairman
from outside: he is ew-officio a Justice of the
Peace during his year of office. The council must
meet at least once a month ; it may appoint what-

ever committees it thinks advisable, and co-opt
outside persons to any of them ;! and 1t may

1 « A parish or district council may appoint committees consisting
wholly or partly of members of the council.” Local Government Act,
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delegate to such committees any of its powers
except those relating to rates and loans. The
councils are the sanitary authorities for their areas,
and in fact the real responsibility for the public
health administration of rural England rests upon
them. They therefore have varied and extensive
powers and duties under the various Public
Health Acts — including sewerage and drainage,
water supply, etc. —and, moreover, the Local
Government Board may, by order, confer upon
a rural district council, for the whole or any part
of its area, all or any of the powers otherwise
exercised only by urban authorities. The councils
also have charge of all the roads (about 95,000
miles in length), which are not main roads, and
may take over from their county councils the
charge of the main roads in return for an annual
payment.! The rural district councils may pro-
vide allotments, carry out housing schemes, and
make use of other “ Adoptive Acts” (such as
those for the provision of open spaces); and they
may take any action necessary for the protection
of public rights of way, and rights of common.
The chief salaried officials are the clerk, treasurer,

1894, sec. 56 (1). This power of co-optation seems to be used only
very infrequently.

1 It is generally agreed that the highway administration of this
country is far from satisfactory. The roads, indeed, are usually well
made, but there are too many authorities; each county council and
each district council may organise its own system in its own way,
without regard to its meighbours. A co-ordinating authority is
badly needed; and, moreover, the revival of the use of the main
roads for long distance travelling seems to involve some readjust-
ment of the burden of maintenance.
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medical officer, one or more sanitary inspectors
and surveyor.

The expenditure is chiefly upon public health
and highways, and is met by (1) general or special
district rates, levied upon the same basis as the
poor rate, but with the difference that agricultural
land, railways, canals, tithes, and tithe-rent
charges are assessed at only one-quarter of their
poor rate valuation; (2) the state contributions
under the Agricultural Rates Acts; (3) subven-
tions from the Exchequer Contribution Account
of one-half the salaries of medical officers and
sanitary inspectors appointed on terms approved
by the Local Government Board; and (4) the
proceeds of any district property, such as water-
works.

The combination of the duties of rural
district councillor and guardian, and the amount
of work attached to both these offices, makes
them sufficiently important to be attractive; and
on the whole the average quality of the councils
is good. There are doubtless a number of excep-
tions, and the sanitary administration is not
always carried on with the energy which could
be desired ; but when all the conditions of rural
England are taken into account, it may fairly
be said that the councils have done their work
well.

Each rural district consists of a group of poor
law parishes, which indeed exist in urban areas
also, but these are of no importance for general
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local administration.! In each rural parish there
is a parish meeting of all persons on the local
government and parliamentary registers (includ-
ing therefore women and lodgers); it elects its own
chairman, and also the overseers, who have certain
duties in regard to the poor rate, the assessment
and collection of other local rates, and the making
of electoral and jury lists. The further organisa-
tion of the parish depends upon its size; every
a parish with a population of 300 has a Parish
" Council, parishes with populations of 100 may
have councils if they so desire, and parishes with
less than 100 inhabitants may have them by
agreement with the county councils. A county
council may group parishes, but in that case each
of the parishes in the group retains its separate
parish meeting. In the year 1902-3 there were
12,985 rural parishes; and of these 7,250 were
entitled to have councils, 5,785 to have meetings
only.

W here there is not a council, the chairman of the Elaézitsilﬁg -
parish meeting generally conducts whatever admin- council
istrative business there may be (though a parish
committee may be appointed), and the chairman
with the overseers forms a body corporate for the
holding of any parish property. Parish meetings
must be held in all parishes at least once a year,

1 The “Poor Law Parish” is “a place for which a separate poor
rate is or can be made, or for which a separate overseer is or can
be appointed.” It differs often from both the ancient civil, and
ecclesiastical parishes. Wright and Hobhouse, Local Government and
Local Taxation (2nd edition), p. 1.

C
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but may be more frequent. The number of
members of the parish council ranges from five to
fifteen, and is fixed by the County Council ; women
are eligible, and so are any persons residing within
three miles of the parish boundaries; the elections
are usually triennial. A parish council may
appoint committees, and co-opt outside persons
to any of them.

There is much work which these parochial
authorities may do. A parish council or meeting
may acquire rights of way, control or maintain
footpaths, manage civil parochial property, apply
the Adoptive Acts relating to allotments, recrea-
tion grounds, baths and wash-houses, lighting,
and burial grounds; it may utilise wells or springs,
provide protection against fire, and watch the
sanitary conditions of the locality in order to
keep the rural district council informed, and if
that body neglects its work to invoke the aid of
the county authorities. It appoints (wholly or in
part) trustees of all civil charities in the parish,
and is represented upon the managing bodies of
all public elementary schools. But the exercise
of these powers is crippled by the smallness of
the great majority of the parishes ; about nine-
tenths of the total number have populations of
less than 1,000, and 2,000 have less than 100 inhabi-
tants each. 'There are certain obvious difficulties
which result from this. One is the financial
weakness of the authorities. The general rate
(on the basis of the poor rate) which may be
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levied must not exceed sixpence in the pound,
and the special rates under the various Adoptive
Acts are all limited. In small parishes, there-
fore, sufficient money for any except a very few
purposes cannot be obtained; and even if the
rate limit were removed there would still be a
strong disinclination to undertake any action
involving much expenditure. Further, there is
not much ability on which the parishes can draw,
partly owing to their small size, and partly because
the small amount and apparent unimportance of
the work renders it in most cases unattractive.'
The result on the whole is that the working of
the Act of 1894 has disappointed its promoters.
Something has been done in regard to lighting,
allotments, and burial grounds (for which parishes
may combine); there has been activity in the
protection of rights of way and of commons and
open spaces; and the representation of the
inhabitants of the parishes in the management of
elementary schools and charities is useful. But,
speaking generally, the conditions of rural England
do not promise much development or success for
the parochial organisation of local government
in the absence of considerable social changes; and
the real work must come more and more into the
hands of the authorities of a larger administrative
area—the rural district.

1 Tn 1902-3 out of 7,250 parishes entitled to councils, 6,531 had
financial transactions of some kind ; out of the 5,735 other parishes,
only 890 had any receipts and expenditure. The parish authorities
spent in all £228,917 (the largest item being £60,000 for lighting),
and an additional £25,332 from loans.
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SECTION 3

Coming next to the urban areas, we take first
the municipal boroughs, i.e., urban communities
which have received a Charter of Incorporation and
therewith certain privileges from the Crown, and are
governed under the Municipal Corporations Act,
1882 — an amended version of the reforming Act
of 1835. The municipalities of FEngland are
either historical communities remodelled in 1835,
or modern communities which have been
incorporated by a Royal Charter (granted by
the Crown in Council)! since that year; many of
the former were always very small, whilst charters
are now given only to fairly populous places.
Consequently the municipalities vary remarkably
in size, from Liverpool with 723,000 inhabitants
in 1901, to Hedon with only 1,020; there are 31
with populations of over 100,000, and 109 with
populations of less than 10,000 (whilst 66 of
these have less than 5,000 each). It follows from
this? that whilst the outline structure of municipal

1 The charter isnot given as a matter of course. An enquiry may
be held, either by the Privy Council, or by the Local Government
Board at its direction; and opponents are heard. Between 1888 and

1902, 55 applications for charters were made, and only 35 were
granted.

2 And also from differences in social and economic conditions.
<« No anatomical resemblances of outward structure can assimilate
the inner municipal life of quaint old cathedral cities with that of
new and fashionable watering-places, that of sea-ports with that
of inland towns, that of manufacturing or mining settlements with
that of market towns in the midst of agricultural neighbour-
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government 1S everywhere the same, there are
very great differences in its character and extent.
The charters do not specify the powers to be
exercised by the municipal authorities, but are
concerned mainly with structure. The powers
are derived from a number of sources:—(1) The
Municipal Corporations Act, 1882; (2) general
Acts, conferring powers on all authorities of
particular classes, as the Public Health Act, 1875,
and the Education Act, 1902; (3) “ Adoptive
Acts,” .., Acts giving particular powers to any
of specified classes of local authorities, which
choose to “adopt” them; (4) Private (or Local)
Acts promoted by the town councils or by
any authorities whom they have superseded.

There are a number of differences between the Differences

between

municipal boroughs which must be mnoticed. boroughs.

Some are differences of status; a small pro-
portion of the boroughs are cities,” and as such
have a certain precedence due sometimes to the
fact that they are the seats of bishops,' and in rarer
cases (as Nottingham and Sheffield) to grants from
the Crown; in a few instances the chief repre-
sentative of the municipality bears by royal
grant the title of Lord Mayor. Other differ-
ences of much greater importance are connected
with the administration of justice ; many boroughs

hoods.” Brodrick, in Cobden Club’s Local Government and Taxation
(1875), p. 50.

1 There are two cathedral ¢ cities” which are not municipal
boroughs—Ely (which is an urban district), and St David’s (which
has only a parish council).
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have a separate Commission of the Peace; some
have a stipendiary magistrate’ appointed by the
Crown:; in a considerable number there is a
separate Court of Quarter Sessions, In which
justice is administered, not by a bench of justices,
but by a legal officer, the Recorder, also appointed
by the Crown; and a few boroughs are counties
of cities or towns,” and possess their own sherifls.
The chief distinction, however, from our present
standpoint is between “ county ” and “ non-county ¥
boroughs ;2 in the former, the town councils
have most of the powers and duties of a county
council ; whilst the “non-county” boroughs send
representatives to the county councils, which
exercise some powers within the municipal
boundaries.

In all the boroughs the municipal authority is
concentrated in the Town Council, consisting of
from nine to seventy-two (or in a few cases more)
councillors elected for three years — one-third
retiring every year—and of aldermen to the
number of one-third of the councillors. The
aldermen are chosen by the whole council, for
six years, usually from amongst those members
of the council who have the longest experience
of municipal affairs;® women are not eligible as

1 A stipendiary (police) magistrate can act alone, whilst there
must be at least two justices.

2 Vide supra, p. 24.

3 The aldermen form a second Chamber, and are ex-oficio Justices,
only in the City of London, which will be described later. It shares
with Winchelsea (a tiny Cinque Port), the distinction of being the
only unreformed municipalities.
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either councillors or aldermen. Party politics
enter much into municipal elections, especially
in the larger towns, and the local machinery of
national parties is greatly used in municipal
contests ; but, nevertheless, there are very many
cases of long and continuous membership of the
councils. Experience seems to show that In
spite of many efforts party loyalty cannot be
relied upon in municipal elections in this country
as it can be in the United States; and consequently
our municipal government has, on the whole, not
become a field for the rivalry of political factions.

The Town Council elects, annually in November, The Mayor,

a Mayor who holds office for one year ; re-elections
are frequent in the small boroughs, but not in the
larger. The Mayor, who is unpaid, is usually
chosen from amongst the aldermen or councillors ;
but he may be elected from outside their ranks,
and may be absolutely inexperienced 1n municipal
affairs. He presides over the council meetings,
and is generally an ex-gfficio member of all com-
mittees: he is ew-officio chairman of the borough
bench of magistrates, where there is a separate
Commission of the Peace; and he represents the
municipality at all public ceremonies. He may
be a mere figure-head ; 1n any case his influence
and authority depend solely upon his own personal

character and energy, and not upon any POWELs
attached to his office.

A town council has a two-fold character. It Municipal

is the representative authority of the municipalhty,

functions.
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and it is also the urban sanitary authority; its
functions in these two respects are distinct In
law, and to some extent also in fact, but the
distinction has come to be of small importance,
except in regard to finance. As a municipal
authority it administers corporation property and
has powers in regard to police and education; as
an urban sanitary authority it carries out the
Public Health Acts, and deals therefore with
drainage and sewerage, water-supply, lighting,
street improvements, housing schemes, markets,
cemeteries, and isolation hospitals. Many of the
«« Adoptive Acts,” for the provision of baths and
wash-houses, parks and open spaces, museums and
art galleries, may be used by a town council in
either character ; and similarly as either a municipal
authority or an urban sanitary authority it may
promote Bills in Parliament to obtain additional
powers.! There is a growing tendency to limit
the powers of the smaller boroughs. Thus since
1882 no separate police force may be established
in any borough with less than 20,000 inhabitants,
and in 1888 the forces in boroughs with less than
10,000 inhabitants were transferred to the county
authorities ; only boroughs with populations of

1 The Borough Funds Act, 1872, as now amended lays down that
municipal and urban district councils may promote a Bill, and spend
money out of the rates for that purpose, only on the conditions that
(1) a special resolution to that effect be passed by the council with
special formalities, and that (2) the resolution be confirmed by the
ratepayers either at a towns-meeting or poll. This is the nearest
approach in England to the referendum which exists in some
American cities, and in Canada (e.g., at Toronto); instances of
rejection by the ratepayers here are not uncommon.
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not less than 10,000 can be separate areas for
elementary education under the Act of 1902; and
the same limit is applied for a number of other
services, such as the administration of the Acts
relating to the diseases of animals, weights and
measures, and food and drugs—for these purposes
the smaller municipalities are merged in the ‘
counties. 1t should be added that all county A
boroughs, and a number of Quarter Sessions {
boroughs, are required to provide accommodation |
for pauper lunatics.

In the last thirty years or so there has been ¢ Hauiip
a great development of the activity of town and :
urban district councils in regard to what is called
« municipal trading "—waterworks, tramways, gas
and electric lighting, electric power, and a number
of other things, ranging from river steamers to
sterilised milk for children. The increase in the
apparent debt of local authorities, resulting from
the heavy capital expenditure required for the
provision of these services, and the action of the
councils in taking to themselves services which
would otherwise offer a field for private enterprise,
have recently provoked much opposition and roused
keen controversy.! It is not proposed to discuss
the matter here, but only to point out the con-
siderations which have had most weight with the
local authorities. They seem to have been two—

1 There is a very extensive literature, chiefly in pamphlets and
articles, on ‘municipal trade.” See L. Darwin, Municipal Trade ;
Shaw, Common Sense of Municipal Trading and the Reports of the Select
Commuittees of 1900 and 1903,
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first, the belief that practically all these services,
essential to the well-being of the inhabitants, tend
to become monopolies, and therefore should be
in the hands of authorities amenable to public
opinion and control, and not seeking merely a
financial profit; and, secondly, the desire to obtain
from these financially remunerative services some-
thing to set against the heavy unremunerative
expenditure rendered necessary by English sanitary
legislation.! These two ideas are not always held
together—there are many advocates of municipal
ownership who are opposed entirely to the alloca-
tion of profits to any purpose except the reduction
of charges; but nevertheless these two considera-
tions, either separately or together, seem to have
determined municipal policy. It is, of course,
possible to adopt an alternative policy—private
enterprise under strict control; but this has not
hitherto been popular in England, in the United
States its results have been far from satisfactory
(especially In their indirect effects on civic life),
and in Germany the city administrators are moving
rapidly in the same direction as ourselves.

1 «He held distinctly that all monopolies which were sustained in
any way by the state ought to be in the hands of the representatives
of the people, by whom they should be administered, and to whom
the profits should go. At present the council had inadequate means
for discharging all the obligations and responsibilities devolving upon
them, and he believed that the pressure of the rates would become
intolerable unless some compensation could be found in such a
proposal as that before the council. The purchase would help to
relieve the ratepayers of burdens which were every day becoming
more oppressive.”—Mr Joseph Chamberlain as Mayor of Birmingham,

1874, on the purchase of the gasworks.
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A town council determines its own procedure, Committees.

and works chiefly by committees; the meetings
of the council as a whole (which are held as often
as may be necessary) are occupied chiefly by the
receipt of the reports of the committees, the
discussion of any questions raised by them, and
the voting of the necessary resolutions. Some
of these committees are statutory — those for
police (the «watch committee ”), education (with
co-opted members, including women), diseases of
animals, and asylums, in boroughs which are
separate areas for these purposes. Others are
appointed to the number which the council thinks
necessary, and any committee may appoint sub-
committees for special branches of its work.
Unlike the county councils, town councils may
not delegate any of their powers (except those
relating to education) to their committees.’

The expenses of a town council as a municipal Finance.

authority are met from the borough fund, which
is formed from the proceeds of corporation property,
fees, fines, etc., and of the borough rate, which 1s
levied on the same basis as the poor rate. 1ts
expenditure as a sanitary authority is met by the
general district rate, levied on a slightly different

1 «“The council may from time to time appoint out of their own
body such and so many committees, ecither of a general or special
nature, and consisting of such number of persons, as they think
fit, for any purposes which, in the opinion of the council, would be
better regulated and managed by means of such committees; but
the acts of every such committee shall be submitted to the council
for their approval.” Municipal Corporations Act, 1882, sec. 22 (2).
Contrast the Education Act, 1902, sec. 17 (2). \
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basis ; whilst the special rates which may be levied
under some of the “ Adoptive Acts” are limited
in amount. It also receives Government grants
for police, sanitary officers, and education. Deal-
ings in municipal property, and loans (unless
expressly authorised by Parliament), need the
approval of the Local Government Board, but
the accounts of municipalities (except those for
education) are not subject to audit by that depart-
ment. The chief permanent officers of a town
council are the town clerk (who may exercise very
great influence upon the municipal administration),
treasurer, education secretary, medical officer, and
sanitary inspectors, chief constable (where there
is a separate police force), and the heads of
the various administrative departments, which
vary in number with the extent of municipal
activity.

The wurban districts may be dismissed more
briefly.! They are areas organised under the Local
Government Act, 1894; and include (1) areas
which prior to 1894 were Improvement Districts
under Commissioners established by Local Acts ;
(2) Local Board of Health Districts formed under
the Public Health Acts; (8) other areas since
formed by the joint action of the county councils
and the Local Government Board. In 1902-3
there were 812 such districts, ranging in population

1 From the standpoint of the Public Health Acts, England is
divided into rural and urban sanitary districts (the latter including
boroughs). But the term ¢ Urban Districts” usually means the
areas under the Act of 1834,
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from 300 to nearly 100,000 in a few cases." The

authority in each is a council consisting solely council.

of members elected either one-third every year,
or all every third year; women are eligible,
and there are no aldermen. Each council elects
‘ts own chairman who (unless a woman) 1is 2
Justice of the Peace during his year of office;
it must meet at least once a month, and may
appoint committees which may include co-opted
persons. To the committees entrusted with
sanitary and highway matters all the powers of
the council in regard to those services may be

delegated, with the usual exception as to rates
and loans.

The urban district council is the sanitary authority Powers.

for its area, and therefore has many powers and
duties under the Public Health Acts; it 1s the
hichway authority, maintaining its local streets
and roads, and may take over from the county
council that portion of the main roads which lies
within its boundaries, in return for an annual pay-
ment ; it may make use of any of the Adoptive
Acts”; it may exercise any powers which it can
obtain under Private Acts promoted by itself, or
under provisional orders for tramways, water-supply,
gasworks, electric light and power, etc. An urban
district authority has not the status and ornamental
trappings of a municipal authority ; but its powers

1 Tt will be observed that population has little to do with the
classification of English areas. Many urban districts are larger

than most municipal boroughs; and some are smaller than most
rural districts.
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are practically of equal importance and extent.
Many urban district councils are much more
important and active than the council of an average
middle-sized borough; and the general remarks
made above as to the work of the municipalities
apply equally to the urban districts. The main
differences between a municipality and an urban
district (apart from forms) are that the latter has
no aldermen, has none of the privileges connected
with the administration of police and justice which
most of the boroughs enjoy, has its accounts audited
by the Local Government Board, and is much
more closely controlled by that body.

The expenses of the council are met by (1)
the proceeds of district property, fees, and fines;
(2) the special rates levied under Adoptive Acts
and any Local Acts; (3) the general district rate
for sanitary purposes; (4) the education rate (where
the urban district is a separate area for elementary
education); and (5) Government grants for educa-
tion and towards the salaries of medical officers
and sanitary inspectors. The chief officers of the
council are the clerk, treasurer, surveyor, medical
officer, and inspectors, and (where necessary)
education secretary.

SECTION 4

The present municipal organisation of the
capital of England is based mainly upon the
Local Government Act of 1888, and the London
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Government Act of 1899. With its area of 121
square miles and its population of four and a
half millions, London presents a series of adminis-
trative problems greater and more complex than
those of any other city in the world. It is not
that the problems are different in kind, for the
needs of the vast urban populations are everywhere
the same, but that their larger extent renders it
practically impossible for all the administrative
details to be dealt with adequately by a single
authority. Consequently in London there are two
sets of authorities—central and local—and although
the arrangements of each group are open to much
criticism, the division of labour is In itself an
absolute necessity.

The principal ¢ central ” authority 1s the L.ondon The London

County

County Council, consisting of one hundred and Council.

eighteen councillors elected (two for each parla-
mentary division) for three years, and nineteen
aldermen chosen by the council for six years;
it selects a chairman, vice-chairman, and deputy-
chairman from its own ranks, and they hold office
for one year (re-elections were common in the
early years of the council’s history, but have now
been abandoned). The elections of councillors are
always contested on party lines, but the attempts
made to identify political with municipal parties
have not been very successful ; only at the general
parliamentary election of 1906 did the municipal
and parliamentary representation of London be-
come at all identical. In its general form and
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powers the London County Council resembles
the other county councils; but it has the special
powers and duties needed for the administration
of a great urban area, and is therefore a com-
bination of the councils of a county and of a large
municipality. It meets once a week during the
oreater part of the year, and has about a score of
chief committees, with a great number of sub-
committees. It deals with main drainage, river
embankments, street improvements, bridges (except
those within the area of the City of London),
tramways, housing, lunatic asylums, parks and
open spaces, licensing of music halls and some
theatres, protection against fire, and a vast number
of miscellaneous services; it 1s the education
authority (with co-opted persons on its committee
for that purpose), and as such (in addition to the
elementary schools which it maintains) it has built
up a great system of technical and secondary
education, and contributes largely to university
education. It has some public health powers of
its own (infant life protection, inspection of common
lodging - houses, licensing of slaughter - houses,
regulation of obnoxious trades, ete.), and exercises
a general supervision OvVer the sanitary adminis-
tration of the metropolitan boroughs; it also
controls the raising of loans by them.’

The Metropolitan Police have charge of an

1 The estimated ordinary expenditure of the County Council for

1905-6 (not including working expenses of “‘ trading ” enterprises) was
£9,494,355, including £4,086,094 for education.
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area very much larger than the administrative
county — it includes all the territory (except the

1 square mile of the City) included 1 a circle with

o radius of 15 miles from Charing Cross, and
embracing about 688 square miles. The force is

under the control of a Commissioner, appointed by

and dependent solely upon the Home Secretary ;

and although the local authorities of its area bear
practically the whole of the cost (apart from the

grant which the Government makes to all police
forces, and a small additional contribution for

the services of the force as a “state” police) they

have no voice in the management.’ Another
authority for an area larger than the adminis-
trative county is the Metropolitan Water Board, The
established in 1903 to take over the undertakings Water Board
of the eight private companies which had hitherto
supplied London and surrounding districts ; * water
London” has an extent of some 620 square miles,

and the Board is composed of representatives of

the London County Council, the City Corporation,

the metropolitan borough councils, and the councils

of counties, municipal boroughs, and urban districts

in the area of supply. The Metropolitan Asylums The
Board, founded in 1867, 1s the authority for the %:;fﬁfn?m

. s . . . Board.
provision of 1solation hospitals, asylums for

1 Practically all European capitals have a special pnlice organisa-
tion dependent solely upon the Government. This is due upon the
Continent to political reasons, but in England to (1) the absence of
any central local authority when the Metropolitan Police were
established in 1829; (2) the largeness of the area; (3) the work done
by the force as a ‘‘state” police (extradition, supervision of foreign
criminals or suspects, protection of Government buildings, ete.).

D
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imbeciles (as distinct from lunatics), and hospitals
for Poor Law children for the Poor L.aw Unions
of London; it consists of representatives of the
Metropolitan Boards of Guardians and persons
nominated by the Local Government Board.

The Corporation of the City of London occupies
a peculiar position. It consists of a Lord Mayor,
aldermen, and common councillors elected (the
aldermen for life and the councillors annually) by
the members of the livery companies,” which are
the descendants of the medizval guilds. The con-
stitution of the city has not been changed in
essentials for about four and a half centuries: the
aldermen form a second chamber, are ex-officio
Justices of the Peace, and serve the office of
Lord Mayor for one year in order of seniority
(though nominally elected). The Corporation is a
«« central 7 authority, since it has (apart from its
historical position) special duties and privileges ;
it possesses its own police force for its one square
mile of territory, is the port sanitary authority,
maintains several bridges and central markets, and
has a number of powers connected with the
administration of justice, including the appoint-
ment of two sheriffs.’

The “local” areas are the Metropolitan
boroughs, formed under the London Government

1 Two other ¢ central ” bodies are the conservancies of the Thames
and Lea rivers. They have general charge of the navigation of those
streams, and contain representatives of the various local authorities
and other bodies interested.
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Act of 1899. They are twenty-eight in number,
with populations ranging from 341,000 in Islington
to 53,000 in Stoke Newington. Kach has a council
of not more than sixty members elected triennially,
and aldermen (to one-sixth of the number of
councillors) chosen by the council for six years.
The Mayor holds office for one year, and need not
be selected from the council itself. The borough
councils (like the Corporation of the City) are the
sanitary and highway authorities; they are
responsible for the assessment and collection of
local rates: and have the ordinary powers of
urban authorities in regard to the use of the various
Adoptive Adcts, and the promotion of Private
Bills. The London boroughs do not enjoy the
same freedom from control as the true municipal
boroughs; they are subject to the audit of the
Local Government Board, to the approval of the
London County Council in regard to loans, and to
its supervision of sanitary administration. ~The
borough councils took the place of a very much
larger number of local bodies; the Act of 1899
was an important step in the direction of con-
solidation and simplification; and on the whole
the effect of the change has been a distinct
improvement alike in the composition and work

of the authorities.’
These various authorities naturally all have Finance.

1 Tt should be added that for Poor Law purposes London is
divided into thirty Poor Law Unions, which do not necessarily

coincide with the boroughs.
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power to levy the necessary rates but as there
are great differences In rateable value between the
districts, and as on the whole the poorer the
district the greater the amount and cost of
odministration, two attempts have been made at
the equalisation of the financial burdens (apart
from the rates levied by the County Council, which
are uniform throughout the Metropolis). The
Metropolitan Common Poor Fund is raised by a
uniform rate in the thirty unions, and from 1t
there is provided the cost of district asylums for
imbeciles, dispensaries, vaccination, and 5d. a day
for each indoor pauper. The equalisation of
Rates Act, 1894, directed that a rate of 6d. In
the pound on rateable value should be levied all
over London, and the proceeds divided between
the boroughs according to population.’

SECTION 5

s Perlaw | Lhere remains one set of areas and authorities ®
Union. " ; g
established for one particular purpose—the relief

1 An extension of this arrangement is now (1906) under the
consideration of the Government. The fullest account of the
administration of the Metropolis is given in the London Manual
(annual volume).

2 There are a number of other authorities scattered about the
country—Port Sanitary Authorities (sometimes identical with town
or urban district councils), Harbour and Dock authorities (often also
identical with town councils), Commissioners of Sewers, Drainage
Boards, Conservators of Commons and various Joint Boards (e.g., for
Asylums, Burial, Drainage, ete),—but they are comparatively few in
pumber and need not be described here.
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of the poor. Since the Poor Law of 1601 the
parish has been the unit of Poor Law administra-
tion: but the ordinary parish is far too small to
be satisfactory for that purpose. In the eighteenth
century combinations of parishes were permitted
and became fairly frequent, and the Poor Law
Amendment Act, 1834, made the arrangement
general by the formation of Poor Law Unions,
consisting sometimes of a single parish, but gener-
ally (as the name implies) of a combination of
parishes ; “the general idea on which the union
was formed was that of taking a market town as
o centre, and uniting the surrounding parishes,
the inhabitants of which resorted to its market,
such a centre being supposed to be convenient for
the attendance of guardians and parish officers.
A limiting principle was that in the first 1nstance
the union should be small enough for the guardians
to have a personal knowledge of all the details of
its management, and it seems to have been intended
that, as the business became simplified and under-
stood, the area might be enlarged.”’ There are
now six hundred and fifty-seven such unions: it
must be remembered that the Poor Law organisa-
tion is the same for urban and rural areas alike, and
that the boundaries of the unions have no necessary
relations to the boundaries of any other local
government areas except the parishes.”

1 Wright and Hobhouse, Local Government and Local Taxation
(2nd edition), p. 9.

2 Thus the city of Birmingham includes one whole Poor Law
Union, and parts of two others.




The Board of
Guardians.

54 ENGLISH LOCAL ADMINISTRATION [cmar. 1.

The authority in each union is the Board of
Guardians, holding office for three years -1 women
are eligible, and much valuable work is done by
them. Actually separate elections of guardians
take place only in urban unions or the rural
portions of mixed unions; elsewhere the persons
chosen as rural district councillors are ipso facto
guardians for their electoral areas (parishes). Poor
Law administration in England presents two
peculiar features : first, it is the only general public
service for which the ad hoc principle (i.e., the
election of a separate authority with a separate
rating power) has been maintained ;? and, secondly,
it is of all branches of local administration the one
most strictly controlled and directed by 2 central
department. The retention of a separate authority,
though undesirable on general grounds, may
perhaps be justified in this case by the nature,
extent, and complexity of the work; but the
continuance of the very strict tutelage exercised
by the Local Government Board over the guardians,
necessary undoubtedly in the early years after 1834
in order to prevent a relapse into the former evils,
now tends to become an obstacle alike to the activity

1 The Board may elect a chairman and vice-chairman from
outside, or co-opt two members.

2 The Boards of Guardians have a few duties besides poor relief—
the administration of the Vaccination Acts, the appointment of
registrarsof births, deaths, and marriages, and (outside the Metropolis)
the supervision of the assessment and collection of most of the local
rates based upon the poor rate. But the actual Poor Law administra-
tion is so much the largest part of their work that they are practically
ad hoc authorities.
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and enterprise of the guardians and to the efficiency
of the central authority.

The guardians have nothing to do with the Asylums
provision or management of asylums for pauper
lunatics, though the cost of the maintenance of
each inmate is borne by the union upon which he
is chargeable. But apart from this the guardians
administer the whole of the poor relief system.
The relief given falls into two great divisions—
outdoor and indoor. The chief forms of out-
relief are:—

(@) Weekly allowances in money or in kind. Methods of
The guardians may not pay rent, redeem tools, or
buy clothes (except in rare cases), and they may
not give this form of relief to ordinarily able-
bodied adults outside the workhouse, except In
cases of distress arising from such causes as
« sickness, accident, bodily or mental infirmity In
themselves and in their families.” This means
that out-relief cannot be given to the able-bodied
who are out of employment; with the exception
indeed that the guardians may by special permission
provide for this class under the regulation that
« every able-bodied person, if relieved out of the
workhouses, shall be set to work by the guardians
and be kept employed under their direction and
superintendence so long as he continues to receive
relief,” but the difficulty experienced in finding
satisfactory work has been so great that few boards

now attempt to make use of this power, except In
some towns. |
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(b) Apprenticeship; boards of guardians may
pay the premiums necessary for children to be
bound apprentices.

(¢) Medical assistance ; each board must appoint
one or more medical officers to attend upon all
poor persons requiring such assistance, and to
supply the necessary medicines.

(d) Finally there is ¢ burial by the parish.”

The forms of in-relief are :—

(a) The casual ward, where a night’s shelter
is given to vagrants in return for a compulsory
amount of work.

(b) The workhouse, which is the refuge chiefly
for the disabled, either by age or infirmity, and
for women and children.! A classification of
inmates (aged and infirm, married persons, children,
ete.), is in part required by law, and in part recom-
mended by the Local Government Board ; but it 1s
difficult in the small country workhouses to carry
out this arrangement so far as is desirable.
The best results attained so far have been in the
provision of some extra comfort for the aged, and
in the treatment of the children.

(¢) The infirmary is practically a parish hospital.’
The condition of the infirmaries was for long very

1 The original idea of the workhouse was that willingness to
enter it should be a test of the anxiety for help, and in it work was
to be found for the able-bodied. Actually the name has come to
be a misnomer : on 1st July 1905 there were only 7,615 able-bodied
men in health in the workhouses, out of a total indoor workhouse
population of 214,884.

2 Hospitals for infectious diseases are provided in London by the
Metropolitan Asylum Board, and elsewhere by county or sanitary

district authorities.
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unsatisfactory, but there has been a marked im-
provement in recent years.

(d) The schools. The provision for the
children, which is the most hopeful part of the
Poor Law administration, takes various forms.
There is the school in the workhouse itself, or the
arrangement whereby the children, whilst living
.1 the workhouse, attend the ordinary public
elementary schools; but both these plans are
undesirable, since they keep the children for all or
much of the time in the atmosphere of pauperism.
There are ©scattered homes” for small groups of
children, who attend the ordinary school ; there
are the large “barrack schools,” maintained some-
times by a combination of unions ; there is the
«“hoarding out” system, which works well if great
care is taken in the selection of the homes, and
constant inspection maintained ; and, finally, there
are “ cottage homes,” where a small village is built
round a school and workshops, and a number of
children are placed in each cottage under the
charge of a workman and his wife.

It is the duty of the guardians to determine Finance.

in the case of each applicant the nature and
extent of the relief to be given, and in the work
of enquiry, and the distribution of relief, they
are assisted by professional relieving officers ; the
definite decision rests with the guardians them-
selves, or the “relief committee” appointed by
them. This is one of the weakest parts of the
Poor Law machinery; the relieving officers are

8
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generally few and overworked, whilst their enquiries

(being merely professional,) are apt to become of
a routine character, and there is no provision for

that constant and detailed attention to individual
cases which alone can make relief of permanent

“use. The cost of the relief of the poor and of the

other duties of the guardians is borne In each
union by a common fund, to which the constituent
parishes contribute in proportion to their rateable
value, the only items chargeable to the separate
parishes being the salaries of assistant overseers
and rate collectors. Asylums are provided by
county or borough authorities, but the main-
tenance of the inmates is a charge upon the unions
from which they come. The central government
contributes (through the Exchequer Contribution
Account) an amount equal to the fees of pauper
children attending elementary schools, salaries
of teachers in Poor Law schools, the salaries
and superannuation (in 1887 -88) of union ofticers
outside London, salaries of Poor Law medical
officers in London, some other small payments,
and four shillings per head per week for pauper
lunatics. Guardians may recover (if they can) the
whole or part of the expenditure on relief from
the responsible relatives of the person relieved.
The whole of the work of the Boards of
Guardians is under the strict control and
surveillance of the TL.ocal Government Board,
which can issue orders and regulations of all
kinds, prescribing the duties of the guardians

!
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.nd the methods of work in great detail. Its
inspectors, each in charge of a district, can attend
the meetings of the guardians, and visit and
inspect thoroughly any Poor Law institution at
any time; this arrangement not only enables
the central department to maintain a constant
watch, but also puts much expert advice at the
disposal of the guardians. Further, the appoint-
ment of local officials (clerk, Poor Law medical
officer, relieving officers and workhouse officers)
must be approved by the Local Government
Board, which on the other hand can dismiss any
official without the consent of the guardians.’

It has already been remarked that the English
Poor Law system is not adapted, and scarcely
professes, to deal with distress arising from
temporary lack of employment amongst the
able-bodied workmen. This defect led to the
Unemployed Workmen Act of 1905 which
applies to London and towns or urban districts
with not less than 50,000 inhabitants. In each
London borough there is to be a *distress
committee,” consisting partly of councillors and
partly of guardians and other experienced
persons ; and there is also a central committee ”
of representatives of the London County Councll

1 Tt has been estimated that the Poor Law statutes and depart-
mental orders in force would cover 2,500 printed octavo pages;
there is urgent need for consolidation. -

2 For the poor law administration see Fowle, Poor Law ; Chance,
Our Treatment of the Poor ; the Annual Reports of the Local Govern-
ment Board; and the Annual Reports of the Proceedings of the
Poor Law Conferences.

The distress
committees.
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and of the distress committees, with co-opted
persons. The local committees are to make
themselves acquainted with labour conditions
in their boroughs, receive applications from
unemployed workmen, and endeavour to find
work (by opening employment bureaus, or
inducing the borough councils to undertake
public works, ete.), or they may hand over
the cases to the central committee. The local
committees may not themselves provide work;
the central committee may do so’ (by establishing
£2rm colonies or in any other way), and may aid
emigration or help the removal of the workman
to another part of the country where there 1s a
demand for labour. The expenses are 1o be
defrayed out of a central fund formed from
voluntary gifts and the proceeds of a limited
rate, and aided by a government grant. The
large urban areas outside London may have
similar committees of councillors, guardians, and
other persons, with powers like those exercised
by the London central committee. The Act,
which is to be in force for three years, 1S SO
recent that it is scarcely possible to express any
opinion as to its working ; but it inaugurates an
attempt to deal seriously and on fresh lines with
a problem which hitherto has been left mainly to
the spasmodic and often ill-directed efforts of

private charity.

1 Subject to the restriction that the work so provided ¢ shall
have for its object a purpose of actual and substantial utility.”




SECT. 6.] NATIONAL EDUCATION 61

SECTION 6

The creation of a national system of Education Education.
in England 1s entirely the work of the nineteenth
century.! Up to 1833 the country depended
for elementary education entirely upon private
(mainly philanthropic or religious) enterprise, and
when in that year the first small grant of £20,000
was made by Parliament, the money was
distributed by the Treasury for school buildings
according to the advice of the two great socleties
to whose activity such organised elementary
schools as existed were chiefly due.”

Then after various enquiries by Parliamentary pevelopment
committees the decisive step in the direction of ¥
state action was taken in 1839, when the grant
was increased, a contribution made to the two
societies for the erection of training colleges, a
special committee of the Privy Council appointed
to administer the grants, and the principle asserted
of the inspection of all schools in receipt of public
monies. In the next decade progress was made
chiefly in regard to the supply of teachers—the
foundation of more training colleges was encouraged

and scholarships to them were established by

] The purpose of this section is to sketch briefly the develop-
ment of English state action in regard to education, and then to
describe the existing machinery, without discussing the difficult
problem of ¢‘religious education.”

2 The British and Foreign Schools Society, a nonconformist
society giving in addition to secular instruction only “Bible teach-
ing” ; and the National Society, an Anglican organisation.
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the Government, the pupil-teacher system was
inaugurated, the state certification of teachers was
established, and regulations were imposed as to the
proportion of certificated teachers in the public
elementary schools. Various attempts followed In
subsequent years to organise local action and to lay
the duty of providing elementary education upon
the local authorities,! but nothing was done until
1870. The Elementary Education Act of that
year laid down three principles, but modified
them all in application. ~There was to be in each
school district an elected authority for elementary
education, but only where the supply of each
education by voluntary effort was inedequate.
A local rate was to be levied, but only where
there was a School Board ; and attendance was
to be compulsory, but only where any School
Boards chose to make bye-laws to that effect.
Legislation 1n 1876 and 1880 made compulsory
attendance general, and eleven years later
elementary education became practically free.
Meanwhile there had been a slow development
of state encouragement of secondary education,
chiefly by the establishment of science and art
schools at South Kensington, and by grants to
institutions giving  science and art teaching
approved by the central department. A great

1 Tt is noteworthy that the Royal Commission of 1858-61
recommended the formation of county and borough Boards of
Education, with power to levy a rate. 1t was at first intended
in 1870 to give elementary education in the boroughs into the
hands of the town councils, but the advocates of the ad hoc

system ultimately prevailed.
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advance was made when in 1889 and 1890 the
councils of counties, boroughs, and urban districts

were authorised to supply or aid the supply of
technical or manual instruction, to use for that
purpose (if they thought fit) the proceeds of certain
taxes on beer and spirits levied by the central
government but handed over to the local
authorities, and to supplement this by a small
local rate. For Wales special arrangements were
made by the Intermediate Education Act, 1889,
which enabled county and county borough
councils to contribute to secondary (as distinct
from technical) education. In the same year
small grants were made for the first time from
the central Exchequer to a number of institutions
recognised as giving education of a university

type.
The Education Department was formed in The central

department.
1856 by the combination of the * Educational
Establishment of the Privy Council Office,”
and the ¢ Establishment for the Encouragement
of Science and Art,” which had hitherto been
under the Board of Trade. The office of Vice-
President was created, but the position of its
holder was never quite clearly defined; always
| a politician, he was sometimes entirely subordi-
nate to the Lord President of the Council
| (the official head of the department), and some-
times practically an independent minister. In
1900 the office was reorganised as the Board of

Education, under an independent President,




The condi-
tions in 1902.

64 ENGLISH LOCAL ADMINISTRATION [cmar. 1

assisted by a Parliamentary Secretary. It now
directs and controls the whole of elementary educa-
tion and science and art teaching, in schools which
are supported out of public funds; it inspects
those schools, and distributes the KExchequer
orants; it also inspects training colleges. Its
powers in regard to secondary (as distinct from
science and art) education are confined to the
inspection of such schools as desire it.

By the year 1902 the need for a general
reorganisation had become painfully apparent.
The elementary schools fell into two groups—
(@) “board schools,” maintained by local school
boards entirely out of Exchequer grants and
local rates, and with simple biblical teaching;
(b) the < voluntary schools,” maintained by
private subscriptions and Exchequer grants, and
with denominational (usually Anglican or Roman
Catholic) religious teaching.! But gradually sub-
scriptions had fallen off, and the voluntary schools
had sought more and more for state assistance, until
nearly 80 per cent., of their revenue was derived
from Government grants, though the schools were
managed solely by foundation trustees. Rather
more than half the children receiving elementary
education were in voluntary schools, but, though
some of these attained a very high standard of

1 The ““religious grievance,” resulting from this was that there
were 7,478 districts with only one school (generally Anglican) and
in that school denominational religious instruction was given. The
« conscience clause” permits the withdrawal of the children from
the lesson, but such a step is not always possible or desirable.
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efficiency, yet on the whole the financial limitations
made the general level of the voluntary schools
lower than that of the board schools. These
latter, aided by the rates, had extended their
sphere of action greatly; in “higher grade” day
schools they were giving education practically
of a secondary type, in evening continuation
schools they provided elementary and more
advanced teaching for both adults and young
people, and they maintained centres for the
training of pupil teachers. Some of this over-
lapped the work of the technical education
committees of the local authorities; and legal
decisions determined in 1900 and 1902 that all
the instruction given to adults, and the subjects
taught in the higher grade schools, were illegal,
since they were outside the meaning of the term
‘“ elementary.”

For secondary education the technical com-
mittees were doing much valuable work, and in
Wales the county and county borough authorities
contributed largely to the maintenance of ordi-
nary secondary schools; the central government
aided only science and art teaching. Tor the
training of teachers for the elementary schools
neither the state-aided private institutions nor the
school boards made anything approaching to
an adequate provision. Finally, apart from the
small central contributions to “university colleges,”
the public authorities did nothing for university

education.
E
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The Educa- The Act of 1902 (a) abandoned the ad ’oc
tion Act, 1902:

(i) Eloment- system, and made the county and municipality
tion. the basis of educational organisation; and (b)
put an end to all restriction upon the action of
the new authorities. For elementary education
the authorities now are the councils of all
counties and county boroughs, of municipalities
with at least 10,000 inhabitants, and wurban
districts with at least 20,000 inhabitants;! and
they take over the whole of the elementary
schools (whether board or voluntary schools)
within their areas, and control entirely the
secular teaching given in them. FEvery local
education authority is required to appoint one
or more committees, composed partly of
councillors and partly of co-opted persons
(including women); to the committees so
appointed all the powers of the authorities
may be delegated with the wusual exceptions
as to finance. In the case of a ‘council”
(formerly “board”) school, there are managers,
of whom two-thirds are appointed by the local
education authority, and one-third by the local
authority (if distinct from the education
authority). For “voluntary”™ schools two-thirds
of the managers are appointed by the old trustee
managers, one -sixth by the local education

authority, and one-sixth by the local authority,

1 Municipalities and urban districts may surrender their powers
to the local county councils, if the latter are willing to accept the
transfer. This is in many ways desirable, but the extent of it will
depend chiefly upon the financial effects.
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if distinet (e.g., in rural areas the parish council).
In the council schools undenominational Bible
teaching is to be given, in voluntary schools the
religious instruction is to be in accordance with
the trust deeds. The Government grants for
elementary education (apart from office expenses)
amounted in 1903-4 to £9,799,412.

For ¢“higher education” (which is defined (i) Higher

?

simply as ‘“education other than elementary,’
and can therefore include secondary, technical,
and university education, and the training of
teachers) the authorities are the councils of all
counties and county boroughs, and of all munici-
palities and urban districts." For this purpose
they may expend the ¢whisky money,” and
supplement it by a small rate. The nature and
extent of their action in this respect are left entirely
to the discretion of the local authorities themselves,
in consultation with the Board of Education, and
with due regard to local conditions.

The increase of the Exchequer grants towards
the university colleges, the proposed reorganisa-
tion and extension of the state scientific institu-
tions at South Kensington, the commencement
of state contributions towards secondary educa-
tion, the growth of the new universities and
their close connection with the local education

! The inclusion of all the municipalities and urban districts as
areas for ‘‘ higher education ” is somewhat unfortunate, since many
of them are too small to be effective. But they can surrender their
powers to, or act jointly with, the county counecils.

education.
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authorities! are all evidences of a revived interest
in national education, and the recognition of
~ the need for a co-ordinated system embracing
all three grades. The expenditure upon educa-
tion by the central government iS now more
than £12,000,000 per annum, but more 1s
necessary ; and the working of the new Act
will involve a considerable increase of taxa-
tion throughout large districts where hitherto
there has been no education rate at all. This
may act as a check upon the county councils,
and probably secondary education (in regard to
which there is no compulsion upon the
authorities) will suffer to some extent. But,
nevertheless, if only some compromise on the
question of religious teaching can be obtained,
and the controversy removed which has been so
long a stumbling block in the path of educa-
tional reform, there is abundant opportunity and
reasonable prospect for the construction of a
really complete system of national education.

1 F.g., some of the universities are undertaking the training of
teachers for the local authorities, and are represented upon the local
education committees; whilst authorities are contributing to the
universities and are represented upon their governing bodies.



CHAPTER 11

LOCAL ADMINISTRATION IN FRANCE

SECTION 1

TaE work of the central administration in France Ministries.
is divided between the following eleven ministries,

of which the last five alone are important from

our present standpoint :—

(1) Ministry of Foreign A ffairs.

(2) Ministry of War.

(8) Ministry of Marine.

(4) Ministry of the Colonies.

(5) Ministry of Justice.

(6) Ministry of Finance.

(7) Ministry of the Interior, which 1s concerned
chiefly with police, local government and
the control of local authorities, public
assistance and public health, prisons, and
the administration of Algeria. Under
the Minister of the Interior 1s the
Prefect of Police, who 1n many respects
resembles our own Commissioner of the
Metropolitan Police (entirely dependent
upon the Home Secretary). He is the

head at once of the local police of the
69
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capital and the surrounding district, and
of the ¢state” police (protection of
the President of the Republic, extradi-
tion, etc.).

(8) Ministry of Public Works—administration

of the national roads, state railways,
supervision of other railways, provi-
sion and maintenance of lighthouses,
harbour works, navigation of rivers and
canals, and many other matters.

(9) Ministry of Commerce and Industry—

technical education, patents, prepara-
tion of commercial treaties, administra-
tion of factory legislation, commercial
and industrial statistics and information.
Attached only nominally to this Ministry
is the Department of Posts and Tele-
graphs, in charge of an under-secretary
who is almost an independent minister.

(10) Ministry of Public Instruction—all three

grades of national education, central
educational institutions, and (through
the Direction des Beaux Arts) instruc-
tion in Art, the national theatres and
museums, and historical monuments.

(11) Ministry of Agriculture — agricultural

legislation, education, information and
statistics, irrigation and drainage,
national woods and forests, etc.

The Ministry of Public Worship (Ministere

des Cultes) has never of recent years (if at all)



- - —————

suct. 1.] MINISTERIAL OFFICES 71

been possessed of an independent head; it 1s
usually attached either to the Ministry of the

Interior or the Ministry of Public Instruction.

1t deals with the subventions to the clergy and
places of worship of the denominations recognised
by the state.

In regard to these central departments there
are a few points worthy of consideration. The
first is the very small number of offices open to
politicians ; each department has only one parlia-
mentary representative—the minister; except 1n
the case of the Post Office there are no political
under - secretaries or other officials as in Great
Britain. A British Prime Minister has at his
disposal nearly fifty administrative offices ! of one
kind or another, to which he can (and in fact
must) appoint members of one or other House
of Parliament; a French Premier has at most
only about a dozen such offices. One reason
for this is certainly the fact that a French
minister can speak in explanation and defence
of his policy in both the Senate and the
Chamber of Deputies, even when he is a
member of neither body (as is sometimes the
case with the Ministers of War and Marine);
and so the chief reason for the existence of
parliamentary under-secretaries in Great Britain
is lacking in France. Secondly, the peculiar
conditions of political life in France have
tended to give the permanent Civil Service still

1 Exclusive of offices in the Royal Household.
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more power there than in Great Britain, large
as is its authority here. For the absence of
definitely organised political parties, and the
consequent dependence of ministries upon com-
binations of groups, have resulted in rapid
changes of Government, so that the average
life of a French ministry (untill recent years)
has been considerably less than twelve months.
It is true that in a few cases a minister might
stay in office under a succession of Prime
Ministers, and that a change of ministry In
France does not necessarily mean a change of
policy, since it is often due chiefly to personal
causes ; but these facts do not affect the general
result. When ministers come and go with such
rapidity it is certain that each newcomer—
anticipating but a short stay—will be disinclined
(unless he be a man of exceptional force) to
attempt to inaugurate any considerable changes,
that he will be ready to let matters go on In
the old departmental way, and that the permanent
officials, who alone have any real acquaintance
with the work and machinery of administration,
will be in reality the directing force. In the
last few years French Ministries have shown
an unwonted stability, owing to the formation
of something like ministerial and opposition
parties; but it is as yet too early to estimate
either the permanence of this or its effect upon
the administrative system. Thirdly, much more
use has been made in France than in Great
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Britain of the method of consultative committees
of experts attached to the various Government
departments; most of the offices of internal
administration have several such committees.

The executive chief of the French Republic

is the President, but he acts by and with the
advice of the ministers, given either individually
or collectively (for the Council of Ministers,
unlike the British Cabinet, has a legal status);
and under M. Loubet the position of the
President came to resemble closely that of a
strictly constitutional monarch, in the KEnglish
sense of the term. The presidential acts are
thus classified by French legists :—

A. Constitutional Acts — convocation and
prorogation of the legislature, issue In
some cases of decrees in matters of
colonial government, conduct of foreign
affairs (negotiation of treaties, declara-
tion of war). In these the decision
rests solely with the whole body of
the President’s responsible ministers.

B. Administrative Acts—issue of decrees
and regulations (both general and
applicable to particular cases only) In
the exercise either (1) of the President’s
general powers as chief of the execu-
tive; or (2) of the authority conferred
on him by particular laws. Ordinarily

' Cf. Beeuf, Droit Administratif (17th edition), pp. 14 seq., and Ber-
thélemy, Droit Administratif, pp. 87 seq.

The
President.
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the former class of Acts need only
the counter-signature of a responsible
minister; whilst for the latter the
Council of State must be consulted
(le Conseil d'Etat entendu).

This Council of State is the centre of the
whole administrative system of France. It owes
its present form to a law of 1872, amended at
various times and particularly in 1879, but the
institution itself is much older; it was founded
at the same time as the Consulate of 1799. Its
function is threefold: it is a consultative body,
giving advice upon legislative proposals submitted
to it by the ministry, or referred to it by the
legislature; it 1s an administrative body, since
all questions arising in the conduct of the national
administration may be submitted to it by the
President and his advisers, and some decrees
and regulations would be invalid unless the
advice of the council had first been taken,
though not necessarily followed; and it 1s a
judicial body, acting as the supreme administra-
tive court. It is under the presidency of the
Minister of Justice (as Keeper of the Seals), and
consists (exclusive of the ministers) of thirty-
two ordinary paid councillors, appointed and
dismissed by the President of the Republic by
decree adopted in the Council of Ministers, and
nineteen extraordinary unpaid councillors, who
must be persons actively engaged in the ordinary
odministration, and are appointed and dismissed
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by simple presidential decrees. There are also
subordinate members—maitres des requétes and
auditeurs, whose business it is to prepare reports
on the various problems under consideration.
The council does its work in five sections,
of which four are concerned with administrative
questions," and consist each of a president, five
ordinary, and a varying number of extraordinary,
councillors. The fifth section deals with matters
of administrative law, and consists only of a
president and six ordinary councillors; no extra-
ordinary members may be attached to it, since
they are engaged in actual executive work, and
the same disability extends to the Keeper of the
Seals (who may take part in the work of the
other sections), as he is a member of the Council
of Ministers. The working of the Council of
State as a supreme administrative tribunal will
be considered in another place;? here we have
to do with its action only in respect to general
administration. On some matters referred to it
the particular section concerned alone decides:;
in others, after a preliminary discussion by the
section, a resolution of the whole council is
required (and this applies to all really important
matters). Ordinary councillors may vote on all
questions, both in sectional and general meetings ;

! The sections are for—(1) legislation, justice, and foreign affairs;
(2) home affairs and education ; (8) finance, army, navy, and colonies

(4) public works, trade and commerce, post and telegraphs, and agri-
culture,

® Vide infra, pp. 309-10, 871-6.
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extraordinary councillors may also vote in both,
but only on matters relating to the particular
government department of which they are
members; the maitres des requétes may vote In
both, but only on the particular matters on
which they have reported ; and, finally, the
auditeurs may vote only In the sections, and
there only on the subjects of their reports.
Ministers may vote in the general meetings,
and the Keeper of the Seals (as President) 1n
all sections except the fifth.

The organisation thus briefly sketched 1s
very elaborate, and the rules which determine
its working are Very complex. It is of the
utmost importance, for it is not easy for a
ministry to run counter to its advice, or to
ignore 1ts recommendations ; and although the
power of appomntment and dismissal possessed by
the ministry of the day may seem 4 peril to
the independence of the council, it is not so
in practice, partly because of the brevity of
ministerial careers hitherto. Further, the council
is undoubtedly a conservative force, but it has
knowledge; and the most reforming ministry
feels itself bound to give the council a patient
hearing, even when it strongly disagrees. On
the other side, whilst it 1s true that the judicial
authority of the Council of State in administrative
atters is liable to abuse, yet the legal tradition
is strong enough, in its adherence to the strict
methods of judicial interpretation, to prevent
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any serious wresting of the law to the advantage

of the executive.

Lastly, in connection with the central govern- gour des
ment of France it should be noticed that the
Court of Accounts (Cour des Comptes) examines
the whole of the accounts of national revenue
and expenditure ; it may call for all the evidence
it requires; it may impose penalties on account-
ing officers who delay presenting their accounts;
it may surcharge officials and authorise prose-
cutions. It reports annually to the President
and the Chamber on the results of its work, and
makes any suggestions for reform which occur to
it. Its members are appointed by the President
for life. It thus resembles (so far as the general
character of its work is concerned) the office of

the Auditor-General in Great Britain.

I
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SECTION 2

The local administrative areas of Krance are
four in number :—Department, Arrondissement,
Canton and Commune; but only the first and
last of these are of real importance. Kor one
matter—education—there is a larger area, which
will be described later. It will be observed that

. in the two important areas of general local
{ government the plan has been adopted of setting
up a single responsible, and more or less inde-
pendent, executive official, controlled by an advisory

- o | T —— E— o o
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body of councillors who take no part in the work
of actual administration.

The departments are the arbitrary geographical
areas, eighty-six in number, into which FKrance
was divided by the reforming zeal of the Con-
stituent Assembly.! They have undergone a
number of changes since then, and their present
constitution is due chiefly to a law of 1871.

The department is an area at once of “decon-
centrated” central administration, and of local
self-government. At its head is the Prefect, who
is its sole responsible executive official ;> he 1s
appointed by the Minister of the Interior, and
is a professional administrator in receipt of a
salary of 18,000, 24,000, or 35,000 francs accord-
ing to the class of prefecture. The Prefect 1s
first and foremost the local agent of the central
government, and as such he is the head of
practically the whole of the national adminis-
tration within his area — he represents the
Ministries of the Interior, Finance, Commerce,
Public Instruction, Agriculture, Public W orks,
and even War. His activity 1s multifarious ;
it includes sanitary administration, the factory
laws, education, encouragement of agriculture,
highways, registration, state taxes, public lands,
elections, conscription, billeting of troops, and
all the other miscellaneous matters with which

1 Vide infra, p. 247.
2 « e préfet sera seul chargé de Padministration du departement.”

——T.oi du 28 Pluvidse, Pan VIIIL
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the central government is in any way con-
cerned. He controls the < police” —a term
which includes many things such as the sur-
veillance of the Press, public meetings, aliens,
hunting and fishing, theatres, and a good deal
of sanitary law. His police authority extends
over the whole department, and he may make
regulations for the whole or any part of it, but
in each separate commune the mayor manages
the local police, and the Prefect may intervene
only if he deems the mayor’s action inadequate.
Finally, he has very considerable powers of control
over the communes and their financial operations,
and over public institutions generally; he may
annul the decisions of a communal council, or
refer them to the Minister; he may suspend for
a month a mayor or any executive official of a
commune ; he may even suspend a whole council,
or dissolve it with ministerial approval. In some
cases he must take the advice of the Prefectoral
Council, but he is not bound to follow it. He
appoints a large number of the lesser officials,
such as the smaller post-masters, letter carriers,
highway inspectors, and others, besides his con-
siderable clerical staff. His chief assistant is
the Secretary-General, appointed by the central
authority.

On the other side, the Prefect is the executive
agent of the department, considered as a self-
governing corporation; he is therefore bound in
law to carry out the instructions which he
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receives from its representatives. But it must
be remembered that he 1Is appointed by, and
dependent upon, the Ministry, and not the
Departmental Council ; that he is the repre-
sentative of the central control, and can appeal
to the Ministry against any decision of the
council; that he commonly has no particular
interest in the Department, where he normally
does not expect to make 2 long stay. The effect
of this is that he 1s not so much the agent as
the master of the local self-governing authorities.

In some matters the Prefect 1s given a fairly
free hand, and can act on his own responsibility
and initiative; in other cases (and these are the
majority) he simply carries out the orders and
‘hstructions received from the centre. His
dependence on the Ministry of the Interior 1S
Jlmost absolute; when he is not allowed to
decide for himself in such small matters as the
appointment of prison warders, the grant of
leave of absence to Inspectors of weights and
measures, and the naming of streets by town
councils, it is scarcely likely that, whatever the
law may allow, he will make much use of his
independence in other things. A recent critic
has remarked that the Prefect does not administer :
«“he gives information to the administration; he
supplies the information ; with it the government
bureaux do as they please; sometimes they act
on it, often they ignore it.”! The same writer

1 Faguet, Questions Politiques, p- 48
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adds that a Prefect of the Third Republic is
more closely bound than even his predecessor
under the First Empire. His position is com-
plicated by the fact that he is expected to act
as the political and electoral agent of the govern-
ment of the day;' and as ministers change
rapidly, his task is not always easy.? The best
appreciation of the position of the Prefect has

been recently given by a distinguished French
statesman and historian :—

“He hopes that his stay in that silent and
peaceful city® will be short; he thinks that he
is in a kind of purgatory, from which his merits
and his prayers will enable him to escape to
other scenes, and a pleasanter abode. Besides
his claims to promotion, he has good reason to
hope that his sojourn will be brief, for, since the
fall of the Second Empire, fifteen prefects have
succeeded each other under the cloisters of the
secularised monastery (become the prefecture).
Meanwhile, he does his work as well as he can.
In our present political and administrative con-
ditions that work requires tact, talent, skill,
patience, and resignation — qualities which are
derived only from an original gift of statesman-
ship, and the experience gained in a long series
of sub-prefectures.

The Prefect was originally the chief and

! For an account of the electoral activity of the prefects, see
Bodley, France, 11., pp. 114 seg. (edition 1898).

? “Les fonctions des préfets ont un caractére politique trés accentué.
.+ « Quand la majorité ne se déplace dans les chambres que pour
osciller entres les modérés et les avancés du méme parti, les fonctions
de préfét sont relativement établies. Quand les partis qui se succédent
sont de prineipes opposés, les changements de préfets sont fréquents.”
Berthélemy, Droit Administratif, p. 123, n.

® Laon, regarded as a typical departmental capital.
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governor of the department. Agent of a strong
power, he obeyed and commanded. To-day,
placed between universal suffrage which really
rules, and the central power which wishes to
govern, he 1s between the anvil and the hammer.
Since he is concerned in everything, he concen-
trates in his own person the perpetual conflict
of authority and freedom. He reports to the
authorities the demands of the crowds, and to
the crowds the needs of the authorities. There
is no question now of the old high - handed
prefects, who led the mayors as a colonel leads
his regiment. The Prefect no longer commands ;
he simply requests. More than any other official,
he must dictate by persuasion. He 1s at once
the agent of the Government, the tool of a party,
and the representative of the area which he
administers. Yet he must remain impartial, foresee
difficulties and disputes, and remove or mitigate
them : conduct affairs easily and quickly, avoid
giving offence, show the greatest discretion,
prudence, and reserve, and yet be always
cheerful, open, “a good fellow”; he must be
always accessible, speak freely, and in his official
position be neither affected nor churlish. His
marriage is a matter of great importance; for
Madame la Préfete spends her whole time in
« Society,” that is to say, she 1s subject con-
stantly to a most exacting and thorough scrutiny.

Ail this, however, counts for nothing in com-
parison with the Prefect’s other anxieties. He 1s
in daily contact with the elected representatives
of the department, senators, deputies,’ counclllors

1 One of the great difficulties of the Prefect is the pressure which
senators and deputies can and do exercise upon the central govern-
ment offices on behalf of their departments, an influence which 1is
one of the evils of French political life. Thus the Prefect may con-
stantly find his representations and proposals overruled by this
political influence at Paris.
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of the department and arrondissement, mayors,
and communal councillors; he is assailed by all
the various ambitions, claims, demands, frauds;
he is bombarded at short range by the local
F‘ Press, much more daring and less indulgent
: (under the sway of local interests) than the Press
of Paris; and he is obliged to pay attention to
and conciliate all the opinions, interests, and
| jealousies, which rage around him or which turn
towards or upon him.”*

The Prefectoral Council exists solely for the () The
purposes of the central government, and its task Council
1s threefold. (1) It is an administrative court of
first instance, dealing with disputes between
private citizens and the administration, especially
in regard to such matters as direct taxes (which
supply the great majority of cases), public works,
roads, public health, and national lands; appeal
lies from 1its decisions to the Council of State.?

(2) It 1s a board of control, examining the
accounts of the receivers of taxes, collectors of
octroi duties, the wvarious institutions for the
relief of the poor, and some others; and it
authorises communes and departmental institu-
tions of various kinds to commence legal pro-
ceedings. (8) It is an advisory board; the
Prefect is bound to consult it in many matters
(such as taxes, public works, control of the
communes), but he is not bound to take its

advice. There are a number of cases, however,

! Hanotaux, L’ Energie Francaise, pp. 129-131.
* Vide infra, pp. 374-5.
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where he would generally do so, particularly 1n
the annulling of the decisions of municipal
councils, or the enforcement of adequate
expenditure by the communes uponl obligatory
public services.

The prefectoral councillors are either three
or four in number; they are appointed by the
central government, and must be lawyers, oOr
have received an administrative training.
Membership is incompatible with the exercise
of any other public office, or of any profession ;
yet the salaries are Very small, even for
France, as they range only from 2,000
to 4,000 francs. The Prefect may pre-
side, even when the council sits as an adminis-
trative court (and may thus be reviewing some
of the Prefect’s actions), but commonly then the
vice-president takes his place. In some cases the
councillors may be required to act as deputies
for the Prefect. When the Prefectoral Couneil
sits as an administrative tribunal, its sittings are
public.

The whole institution is unsatisfactory. The
smallness of the salaries, and the absence of any
prospect of advancement deter able men from
accepting the oftice; the result of this is that
the Prefectoral Councils are said not to be very
competent ; and the combination of adminis-
trative and judicial work of this particular kind
‘s a hindrance to confidence in their impartiality.
Various proposals for reform have been made
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from time to time, but so far nothing has been

done.’

We pass now to the representative authorities (c) The

(
Council-
of the department regarded as a self-governing General

community. The chief of these is the Council-
General, elected by universal sufirage at the rate
of one member for each canton, whatever its
population. The members hold office for SiX
years, one-half retiring every third year; the
number varies from seventeen to sixty-seven. A
large number of officials of various kinds are
ineligible. There are two ordinary sessions a
year; the first must begin on the second Monday
after FEaster, and may not extend over more
than fifteen days—which of course does not
s mean that the Council - General sits for the
| whole of that period, but simply that all the
| meetings must be held within it. The second
‘: session — which is much the more mportant,
| since it is devoted to the consideration of the
departmental budget, and the questions con-
nected therewith — commences on the first
| Monday after the 15th August, and may last
for a month. Extraordinary sessions may be
summoned, either by direction of the central
government, or at the request of two-thirds of the
councillors. Each council elects its own president,
and makes its own rules of procedure; its sessions
are public. The Prefect can be present, except at
the meetings at which his accounts are examined.

R e e e

1 Berthélemy, Droit Administratif, pp. 870-872.
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The Councils-General were made elective in
1833 ; their powers were extended in the liberal
period of the Second Empire in 1866, and con-
siderably increased in the first year of the Third
Republic. The law of 1871 provided that mn a
larger number of cases the Councils - General
could give a final decision, and for all other
matters it established a distinction between
decisions which require the formal approval of a
higher authority, and those for which approval 1s
assumed, unless the controlling authority takes
action within three months of the close of the
session. 'The legislation as to the Councils-
General differs from that in regard to most
other French authorities in that it is not in
general terms, but specifies the powers entrusted
to them.

The Council - General of a department has
one political function—its members form part
of the electoral college which elects the senators
for the department. Its powers in local adminis-
tration are varied and extensive; it is the legal
representative of its area, and as such administers
all departmental property; it is entrusted with
the assessment upon the various arrondissements
of the departmental share of the direct taxes; 1t
is responsible for the upkeep of certain highways;
:+ maintains training colleges for elementary and
secondary teachers, but 1s not concerned with the
schools, for which there is a special organisation ;
it makes provision for destitute, orphaned, and

|
.I
|
]
|
|
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abandoned children; 1t may provide lunatic
asylums ; 1t may establish depdts de mendicite,
which are roughly equivalent to the English
casual wards. For some of these services it
may combine with neighbouring Councils-General.
The Council has also certain powers of control
over the action of the communal authorities ; thus
its approval is required for the establishment or
suppression of fairs and markets, for changes of
boundaries, and for increases in various local
taxes, such as the octroi. It has a voice in the
distribution of state grants to charitable institu-
tions, to the communes for school-houses, and to
the agricultural and other societies which the state
desires to encourage. It obtains the necessary
funds partly by additions (fixed by itself within
the limits imposed by the annual Budget Law)
to the state direct taxes, partly from state
subventions for various purposes, and partly
from the proceeds of any departmental property ;
and it may raise loans repayable in thirty years
(for longer periods a special law 1s required).
The Prefect is the sole executive agent, and the
directions of the Council-General are addressed
to him; he prepares and submits the annual
departmental budget; he may attend at the
meetings, and speak wherever he pleases.

The decisions of the Council-General fall mto
four groups. Some need no approval—such are
resolutions relating to assessment, departmental
taxes within the legal limits, loans for thirty
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years, additional taxation in the communes, the (
management of departmental property and institu- |
tions for poor relief, and the local roads. Other
resolutions are valid unless annulled within three
months by a decree, giving the reasons for the
action of the central government—this applies
to most resolutions not included by law in the
previous class. A third group need the express
approval of a ministry; these relate chiefly to
financial affairs, and to a few administrative
matters such as light railways and tramways.
It illustrates the dual character of the Prefect,
that whilst he is the official who has to carry
out the will of the Council-General, he is also the
agent of the central government, responsible for
the prevention of any illegal or unauthorised action
by the Council. This fact, and the strength of
the bureaucratic influence and tradition in France,
result in keeping the Councils-General under a
tutelage much stricter even than that established
by law. Finally, there are resolutions which
are simply expressions of opinion, issued by
a Council-General on its own initiative, or at
the wish of the central government when In
quest of information or advice; instances of the
latter are the resolutions passed some years ago
on the proposals for an income tax, and the
occasional resolutions on educational questions.
Committees may be appointed for special matters.
(d) The But the Council-General is in session only

Departmental y
Departmental for a small part of the year, and there 1s need

T
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for a more constant supervision of the depart-
mental administration. For that purpose the
law of 1871 directed that there should be elected
each year, in the August session, a commission
of from four to seven members; it elects a
president and secretary, and must meet at least
once a month; the Prefect or a representative
may attend and speak at the meetings, which
are private. It may discharge any duties
specifically entrusted to it by the Council -
General, but powers in regard to the levying
of taxes and the raising of loans may not be
delegated. It watches the administration of
departmental affairs by the Prefect, receives
monthly financial statements from him, examines
his budget estimates and reports on them to
the Council-General, and it has some other
powers in regard to finance. It has also special
duties laid upon it by law as an independent
body,> as for example the -classification of the
smaller local roads. In the event of a conflict
between the Prefect and the Commission in
regard to departmental matters, the decision
rests with the Council-General; and otherwise
the Commission is subject to the ordinary control.

The Councils-General represent in the main
the middle class, the bourgeoisic; M. Hanotaux
describes the Council-General of the Department

1 Berthélemy, Droit Administratif, p. 164.

2 In this respect perhaps the only English authority with which
it can be compared is the Standing Joint Committee of a County
Council Quarter Sessions for Police.
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of the Aisne as consisting of ten manufacturers,
eight farmers, seven men of independent means,
three doctors, six lawyers (three retired from

practice), a publicist, a contractor, and an
architect. He adds:—

«The men who form the Council-General,
whatever the political party to which they
belong, are certainly by intelligence, education,
and merit, at the head of the small area which
has elected them. The majority of them keep
their seats for years, and so acquire valuable
experience. These assemblies, if 1 may judge
by the one with whose work 1 am acquainted,
are really excellent in every way, except that
a slight oligarchical tendency and a somewhat
excessive regard for the interests of the bourgeois
class cause them sometimes to close their eyes
to the needs and reasonable aspirations of the
democracy. However that may be, I do not
think that in all our constitutional system there
is any assembly in which one can acquire a
better or more exact knowledge of public affairs.
There the aptitude of the race for self-govern-
ment really appears. The praises which we often
bestow on certain foreign institutions might be
given, at least in part, to these local, reasonable,
and unobtrusive assemblies, which in their quiet

way are truly an ornament to our politics and
constitution.”’

The office of President is one of distinction,
and is frequently held by men prominent In
national life. Thus at the August meetings in
1905 amongst the presidents elected were a

1 I Energie Frangaise, p. 139.
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former Prime Minister, some other present and
past ministers, about thirty senators, and nearly
o score of deputies. The elections to the
Councils - General are fought generally on
political grounds, and at the commencement of
the session political resolutions are frequently
passed,’ but after that the councils settle down
to their work, and national politics pass into
the background.

I T ————

B

SECTION 3

The second administrative division is of little e
importance. Fach department 1is divided into
i two or more arrondissements, which are divisions
in which the Prefect, as the agent of the central

A government, is represented by a sub - prefect, }

who may exercise within the area any powers
{ delegated to him by his official superior; he 1S -,
if of use chiefly in the surveillance of the numerous
1; small communes, and is very valuable as an
electoral aide-de-camp. He has just so much |
initiative as is allowed to him by the Prefect,
i and no more.
¢ In each arrondissement there is a council of
at least nine members, elected by the cantons by
universal suffrage: its members form part of the
college for the election of senators. As the
1 Thus, at the commencement of the August session of 1905 many

resolutions were passed on the proposed separation of Church and
State.
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arrondissement does not constitute a corporation,
and is not an area of local self-government, the
powers of the council are very limited ; it divides
between the various communes the share of the
direct state taxes imposed upon the arrondisse-
ment by the Council - General. It meets just
before the August (financial) session of the latter
body to make any representations on the subject
whieh it may think desirable; and just after the
session to learn the result of its representations,
and to make the necessary assessments. It
may also pass whatever other resolutions 1t
chooses in regard to departmental affairs.

The arrondissement is then administratively
unimportant and uninteresting. There have been
many proposals for the abolition of the sub-
prefects," and in 1886 the Chamber of Deputies
passed a resolution to that effect; the Budget
Committee made the same recommendation in
1899. But so far nothing has been done, mainly
it seems because the sub - prefects are useful
electorally.’

The next administrative area, the Canton, 1s

1 « Une réforme profonde devrait étre faitea I égard des sous-preéfets.
11 faudrait les supprimer. On pourrait les remplacer par un modeste
ot actif fonctionnaire quon appellerait sergent d’élections: il y
aurait une certaine franchise dans cette réform et aussi dans cette
designation.” Faguet, Questions Politiques, p- 99.

2 Berthélemy, Droit Administratif, p. 135. Cf. Bellangé, Gouverne-
ment locale en Framce, p. 58: < Simple agent de transmission entre le
préfét, qui lui addresse ses instructions pour les municipalités, et les
municipalités, qui lui adressent, pour le préfét, leurs déliberations,
il fait Voffice, comme l'on dit, de ¢ boite aux lettres’, et ne se connait
pas d’autre destination.”
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of even less importance. It consists of a group of
communes; it does not form a corporate body,
and is merely an area for some judicial purposes—
the jurisdiction of a juge de paiw—and for
elections. It is of interest chiefly because in any
veal reform of French local government its import-
ance must be increased ;' it would be the natural
means of grouping for many local government
purposes those communes, extremely numerous
- France, which are really much too small to
have a satisfactory independent existence.’ What
.« wanted in France is some local area resembling
the English rural district ; and this seems to have
been the original intention of the organisers of
the canton under the First Republic, but the
idea was speedily abandoned. It has constantly
been put forward again, in one form or another ;
but hitherto without avail.

SECTION 4

The unit of French local government is the The

Commune, a term applied equally to towns with
nearly half a million inhabitants, and villages with
o few hundred. French law does not distinguish
between communes of various SIZes; all those
areas which in England would form county

1 Cf. Bellangé, Gouwvernement locale en France—an elaborate argument
for the cantonal organisation of local government.

2 ««Cle qui existe donc en France réellement, ¢’est la département
et le canton, rien autre.” Faguet, Questions Politiques, p. 62. Cf. De
Lanessan, La République Democratique, C. vii.

Commune.
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boroughs, boroughs, urban districts, rural parishes,
are classed together in France, and have the same
organisation, so far at least as the legal form 1is
concerned ; the only exceptions are Paris (which
has a special constitution which will be described
later) and Lyons, which differs in some details.
There are in all about 36,000 communes in France,
and of these 18,000 have populations of 500 or
less, nearly 10,000 others do not exceed 1,000
inhabitants, and over 7,000 of the remainder have
not more than 3,000. It has already been remarked
that most of the communes are in fact too small
to have any administrative usefulness; in this
they resemble the greater number of the English
rural parishes.

The municipal law at present in force dates
from 1884. At the head of the commune is the
Mayor, elected by the municipal council from its
own ranks for four years, and unpaid: in the
rural communes re-election is very frequent, and
often the same person holds office for several
consecutive periods. His duties are twofold ' —
he represents the central government for the
publication and enforcement of laws and central
regulations, state police, registration of births,
deaths, and marriages, recruiting, the preparation

1 ««Le maire exerce ses attributions, tantot comme chef de
Passociation communale, en vertue des pouvoirs qu’il tient directe-
ment de la loi, tantét comme délégue de Padministration supérieure.
Dans le premier cas, il agit, soit sous le controle du conseil municipale
ot 1a surveillance de P'administration supérieure, soit seulement sous
cotte surveillance. Dans le second cas, il agit sous I'autorite de
Padministration supérieure.” Ministerial Circular of May 1884.
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of electoral lists, and some other matters; and In
the discharge of these duties he is subject to the
control and direction of the Prefect as his superior
officer. But he is also the sole responsible execu-
tive officer of the commune; he is assisted by
adjoints, who vary in number from one (In (b) The |
communes with populations not exceeding 2,500)
and two (in communes with between 2,500 and
10,000 inhabitants) up to twelve, or seventeen In
the special case of Lyons. These adjoints are
elected by the Municipal Council at the same time

| as the Mayor; they are merely his lieutenants, \,..
\ possessing only so much independence and initia- 5‘
tive as he chooses to grant them by decree, though
he cannot divest himself of responsibility for their
acts. The Mayor is the representative of the
commune in all legal matters; he conducts the
whole communal administration, including the
local police. In these two capacities he is heavily
burdened, and it is obvious that a small wvillage
cannot always produce men capable of discharging
not merely the work of the local self-governing .1
authorities, but also the multitude of detailed
duties cast upon them by the central government.
M. Paul Deschanel (a recent President of the
Chamber of Deputies) writes i—

'-,
i:
4
!l

“' To-day the Mayor is, for those whom he rules,
an almost omnipotent master; his adjoints have
no other share in the administration than that
which he condescends to give them; and yet how
he is loaded down with responsibilities, with
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innumerable and absorbing duties. He has not
only to administer alone all the affairs of the
commune, but the State makes him act on 1its
behalf in the execution of a crowd of general laws.
.. . Now the law has placed all that heavy burden
upon the shoulders of a petty citizen in a village,
often 2 man of little education and busy with his
own affairs. The actual result is that the majority
of the communes are administered by the pre-
fectoral or sub-prefectoral bureaux.”

i

There is one other interesting result — the
schoolmaster is often the only man in the village
able to find his way through the mass of official
documents which the central government showers
on the Mayor ; consequently he frequently becomes
the Mayor’s secretary, and really manages the
local administration.? In his character as agent
of the central government the Mayor may be
suspended for a month by the Prefect, and for
three months by the Minister of the Interior; or
he may be dismissed by Presidential Decree.

(c) The The Municipal Council consists of not less
Municipal  than ten or more than thirty-six members, except

at Lyons, where there are fifty-four. In communes
with not more than 10,000 inhabitants there are
no divisions into wards, and in the others there
need not be; where there are wards, each must i_f
return at least four members. The suffrage 1s

1 La Décentralisation, p. 7.

2 Tn the arrondissement of Bayeux recently out of ninety-five
male teachers ninety-two held such posts; it is stated that in some
cases the office is held even by female teachers. Brereton, in Board
of Education Special Reports, vol. vii., p. 40.
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universal, 7.e., it is possessed by every man over
twenty-one years of age, resident in the commune
for six months or paying local taxes there, and
not disqualified by any law; second ballots are
frequent. The elections in the large towns are
fought generally on political party lines, except
where there are combinations against the Socialists
__though in recent years the Socialists have
presented themselves as supporters of the Ministry.
The council must have at least four ordinary
sessions a year; three of these may last for fifteen
days, whilst the other (the budget session) may
extend over six weeks; extraordinary meetings
may also be held. The Mayor presides at all
meetings. A council may be dissolved by a
Government Decree; but its successor must be
clected immediately. The composition of the
councils varies considerably; in the greater
number of the communes, which are of a rural
character, they consist naturally almost solely of
small farmers and peasant proprietors; in the small
towns the middle class, trading and professional,
is predominant ; whilst in the large towns the rise
of socialism, aided by universal suffrage, has
brought in a great number of working men or
of the young professional men who are drawn so
much into the socialist movement in France.

The combination of executive and deliberate
functions in the council, which is so pronounced
in England, is unknown In France, where the

law draws a sharp distinction between the two.
G
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The council is the controlling and advisory body
it determines policy, but the detailed and daily
application of its decisions rests with the Mayor and
his assistants.! The English committee system
does not exist : the council may appoint committees
to consider particular questions, or to watch any
part of the administration, but not to participate
in it. Harmony is secured partly by the financial
control of the council, and still more by the fact
that the Mayor and his adjoints are the nominees,
and generally the leaders, of the predominant
party in the council. Where this is the case, and
the Mayor is a strong man, like M. Augagneur’
at Lyons, he is almost a municipal dictator. The
deliberations of the councils are subject to a
stringent control by the central government,
acting through the Prefect. All its decisions
must be reported to this official ; so far as the
majority of these are concerned he has merely
to see that they are within the law ; for others
__finance, highways and streets, markets and
fairs, communal property, legal proceedings, his
expressed or implied approval 1s required. A
French student of English local government
remarks that the concentration of departmental
and communal administration in the hands of
the Prefect and Mayor produces a feebleness of
civic life and public spirit, an inexperience of the

1 Tt is noteworthy that to a French lawyer, the term munictpalité
means only the Mayor and his assistants, Z.e., the executive of
the communes.

2 Now (1905) appointed Governor of Madagascar.
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councillors in the conduct of business, and a
strict tutelage (“perhaps necessary ”) by the
central government. He adds that electoral and
political interests have far too much influence In
French local government.!

Coming now to the functions of the communes,
.+ will be convenient to begin with the police
authority of the Mayor. He organises the
municipal police In communes with less than
40,000 inhabitants; elsewhere the organisation
s determined by the central government.” Under
the “municipal police” powers of the Mayor
are included the regulation of the streets and
buildings, the lighting and cleaning of all streets,
protection against fire, and sanitary administra-
tion generally. The Mayor also presides over
the school commission, which corresponds in some
respects to the old English school attendance
committees, but has a much wider range of
action: the commune provides and maintains
school buildings and equipment, makes grants
for scholarships and prizes, provides dinners for
the children at low rates in Paris and some of
the socialist towns, and contributes to the salaries
of teachers;? it also assists technical and art train-
ing. The communes may establish art galleries

1 Arminjon, Le Gouvernement locale en Angleterre. Cf. Taudiere,
Restrictions apportées awx libertés locales depwis un quart de siecle, in
La Reforme Sociale, November 1904.

2 Lyons has a special police organisation,controlled by the Prefect
of the Department of the Rhone.

8 Vide infra, sec. 6.

Powers of
communes
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(which are common), libraries (less frequent), and
parks and gardens.

The Municipal Council may establish bureaux
de bienfaisance® for the relief of the poor; but
such establishment is not compulsory, and in the
greater number of the communes of France there
is no provision for poor relief except what 1s
done by the departments. Where a bureau is
set up, it obtains its funds from municipal
grants, gifts, legacies, and the proceeds of a
small tax on tickets for theatres and concerts.
Its operations are limited only by its financial
resources; it may give outdoor relief and free
medical attendance, provide or contribute to hospi-
tals and almshouses, establish night shelters, and
in fact do anything for which it has sufficient
means, and can obtain administrative approval.
One widely-spread institution in France is the
municipal pawn-shop.

Municipal ownership has not gone very far,
except in the case of water; for other services
the policy generally adopted has been to grant
« franchises” for a term of years In return for
annual payments or on other prescribed conditions,
such as hours of labour and cheap fares. The
rise of the socialists to power in recent years
has been accompanied by the appearance of
advanced programmes of municipalisation — the

1 The Mayor presides, two other members are elected by the
Municipal Council, and four nominated by the Prefect. Paris has 2

gpecial organisation.
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socialists of Dijon proposed to apply it to light-
ing, means of transit, water, meat supply, bakeries,
pharmacies, ete., but although the socialists have
captured the government of many towns they
have so far been able to do little, largely because
of the strength of the adminstrative control. As
to French municipal administration as a whole,
the explorer of French provincial towns finds
himself compelled regretfully to agree with the
judgment of an American observer:—

«“The chief French provincial towns, if one
may generalise sweepingly, have indeed much
more to show the visitor who is attracted by
imposing boulevards, by elegance in public
architecture, by well kept parks and squares, by
interesting and artistic monuments, and by the
other externals of municipal aggrandisement,
than they can reveal to the enquirer who cares
most for the achievements of sanitary science
and for kindred social services. In this regard
they have much to learn from the large British
towns, which, while less attractive in many of
their external appointments, have, as a rule,
accomplished far better results in the provision
of pure water and wholesome drainage, in housing
reforms, and in aggressive sanitary and social
administration along various lines.”*

That was written in 1895, but in spite of
some improvements it remains true, and applies
still more to the small towns of 15,000 to
25,000 inhabitants, where one commonly finds
art galleries, museums, boulevards, and pleasant

1 Shaw, Municipal Government in Continental Europe, P. 191,
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open spaces, but bad water and insanitary con-
ditions. It should be added that as many of
the communes are too small to do much alone,
a law of 1890 permitted combinations for the
purposes of poor relief, schools, local roads,
museums, and some other matters.

The revenues of the communes are derived
from (i.) local additions within the limits pre-
scribed by law to the state direct taxes; (il)
proceeds of municipal property, licences of various
kinds, and rents from companies enjoying muni-
cipal concessions; (ii.) state grants for education,
and for other purposes to necessitous communes ;
and (iv.) the octroi’ The latter calls for some
special notice, since the system of duties levied
upon various commodities (chiefly food and drink)
at entrance into the commune produces on the
average rather more than one-third of the total
communal income of France; but as it applies
only to communes with more than 4,000 inhabi-
tants (1,504 in number in 1903), it is in any
particular case much larger th<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>