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Cpenn MHOTOUMCIEHHBIXD HUHCTUTYTOBD NyOIMYHATrO
1IpaBa, CO3NAHHEIX> HCTOPHYECKUMD PAa3BUTIEMD TOCY-
napctea XIX pbKa, BeIaomyocs POJb CHITpaja ajMHu-
HHUCTpaTHBHAs toctumia.  Mcropis storo wmmcruTyTA,
HaM’b  IpENCTaBIACTCS, HMMEETH 3HaueHie MDOoIUTHYEC-
Karo 0apoMeTpa, 4YyTKO IOKA3LIBAIOLIATO K onpens-
JAMAro Th pasiuuHblg cranim, KOTOPHISI Bb MHHYB-
HIEMb CTOXBTIH mepeskuBana Gopbba TpakIaHHHA 32
CO3laHIe TapaHTiH €ro CyG6beKTHBHBIME 1y OJIHYHBIMD
[IpaBaM®b.

He cpasy cramna ammun, ocrumis rapaHrie cyo.
ny0. Opapbh TIPaIAHHHA, MEPBOHAYATHLHO B 3TOMB
HHCTUTYTH Npeobrajaid sIeMeHTH, HalpaBJEHHEIE Ha
SalllUTy HE CTOIBKO TpajkIaHHHA, CKOIbKO IYGIHYHATO
[IDABOIIOPSNKA; HCTOPHYECKEH 3apOKIATACH ATM. HOCTH-
Ui BCEraa cpenu (yHKUifi Bracru HaJl30pa; CHaualxa
HOABIANMCH OTABIBHBISL N PA3PO3HEHHBIS CYIEGHO-aMHU-
HUCTPATUBHBIL (DYHKLIH Y DPasTIHUHBIXD OpPra”HoBb; 3a-
TEMB 9TH (QYHKUIH OOBEAMHATHCL W CHCTEMATH3HPOBA-
JHCh, TIOCTCIIEHHO BBIABIAACH BD OTIBABHEIR OTH BIacTH
HAA30pa HHCTHTYTH; HAKOHEND, BB CYIIECTBS mocihi-
HATO TaKKE coBepmamach HEKOTOpas SBOMOIs— k3™
HHCTHTYTa 3allUThl T'OCyZapCTBEHHATO IPABOIIOPSIAKA
aIM. 1oCTHIlA He 3aMbTHO, HO mocTbIoBATENLHO pe-



VI

BPaIlla€rcsi Bb HMHCTHUTYTH OOE€3IEUcHIs TpakIaHUHY
€r0 CYOBEKTHBHBIX'D MYOIUUHBIXD IIPaBb.

TakoBa BB OOCIIMXB YEPTAXb CXEMa PasBHUTISA ajlM.
octumin 3a XIX BBKb. AHaloruyHa esi UCTOPIA U Bb
PYCCKOMB IIpasb.

BrisicHEHII0O MMEHHO 3TOTO MOCTBIHArO IMpoliecca H
OCBSIIAETCS IlepBas KHHUra Hamero wuacrbaoBasis.
Sanaueii ™Mb ce6b mocTaBMIM BB NAHHOMB ciydab —
PACKDBITE HUCTOPIIO 3apOKIAEHIS BB PYCCKOMB AXMUH.
npab cym.-agM. QyHxuifi w mpocrbauTe 3aTEMb HXB
nampEbiimyo cyapfy; IS 9TOTO HAMDb HEOOXONHMO
GbLIO TIEPBOHAUANBHO OMPELEIUTE TO [IOHSITIE BJIACTH
HAJ30pa, KOTOPOE TOCIOACTBOBAIO BB HalleMb mpask,
HauvHas Cb EKaTepuHEL.

Bropas KHHTa TOCBAMAETCS TOrMATHUECKOMY U3CIb-
noBaHilO IBHCTBYOIIArO0 3aKOHONATENIbCTBA; HA OCHO-
BaHIN JAHHBIX'D, [IOUEPIHYTHIXD Bb apXHBaxXb TOCYL.
copbra m M-Ba BH. Ibnb, a paBHo u BB llerepOypr-
ckoii my6amunoit Gubniorext. Kb nanomenio momoe-
HisST Kakaaro orabibHAro Cya.-aaM. OpraHa HNpPHUCOENH-
HEHA ¥ KpaTKas MCTOpIis €ro yupeKIeHis, ocBbIaonias
MOTHBBI, PYKOBOJIUBIIIA 3aKOHOAATEIEMD.

Tperbsi KHUTA, HAaKOHEI'b, IPEJHA3HAUYEHA IS TCO-
pernyeckaro ouperbieHis KOHCTPYKIIH HHTEPECOBAB-
[1aro Hach HHCTUTYTA; HHOCTPAHHOIO JHTEPATYpPOIO, Ha
OCHOBaHIM KOTOPOW 3TOTH OUEPKDH COCTABIEHB, aBTOPD
nosib3oBaics, kKpowk Gubmiorexd I enrbcunrdopccraro u
IleTepbypreckaro yHHBEPCHTETOBDb, M Bb OHOMOTEKAXh
Tefinensbeprckaro yuusepcurera u [1Isefiiapckaro ge-
TepanbHAro Cyaa; s BBIACHEHLI CYLIECTBA aiM. IOCTH-
1liK, aBTOPY HPHUILIOCH KPAaTKO HBIOMKHUTh BB TPETheH
kuurb u roaBubiimis yepTsl esi ucropium Ha 3anank.
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ABTOpDB SCHO CO3HaeThb, uTO paboTa €ro jgajiexa
OTH COBEPIIEHCTBA M 4YTO KPUTHUKAMb €51 [PULETCA
PacKphITh HE ONMHDB HENOUYETDH; HOocTbiHee THEMB 0o-
rbe BBpOATHO, uTO paHHasi 006JacTh HAYKH TIpaBa H
ga 3ailagk cronp eumre mano uscabmoBaHa; BB Pocciu
Ke 10 Cle BpeMsl OHA COCTAaBISIETh COBepIIeHHYIO tabula
rasa, Korja IyI'b BIEPBbIE MPOXOIUTD 10 HOBU, MEKILY
OoposnamMu HensObKHO MOIKHBI OCTABATLCS HETPOHY-
ThIE KYCKH 3EMIH. |

Bt mocrbnnist raaBel 1-ff KHUTH U3I0KEHBI MTOAPOG-
Hbe npounxs BB BHIY TOrO, YTO Bh HalIeH CIIeNialb-
HOH umTepaTtypt He umMbercs BoBce emle uacrbmoBanii
3aTPOHYTHIX'> Bb HUXBH BOIPOCOBDB:; aBTOPY MPHIILIOCH
UMBTE 1BI0 HMCKIIOUMTENBHO Cb CBIPHIMB U Kb TOMY
jRE €lle U HE ONyOJIMKOBAaHHBIMB MaTepiaioMb; BCabi-
CTBIE 3TOTO HEOOXOAMMO OBLIO H3Jararh COMIEpsKaHIe
IPOEKTOBL I'yOEPHCKOH pedopMbl ropasno mnoupotuke,
Onaronapss ueMmy o0b IiaBbl 3HAUHTEILHO Pa3pOCINCh,
IPOTUBRD JKEIAHI aBTOpa.

B® sakiaoueHle cuMTaeMb Hallel OOGS3aHHOCTHIO,
BBIILyCKass Bb CBBTH HAIl'b JOArOXETHIH Tpyah, Bhpa-
3UTh CEpIEuHy0 OaarogapHocTh 3aBbabBaOIIEMy pyc-
CKOI0 0OuOIIOTEKOH AJEKCAHIPOBCKArO YHHUBEPCHTETA
b lempcunrdopets A. B. Hreascrpomy, 6e3w mpyskec-
KOHU IIOMOILM KOTOparo aBTOPH HE MOr'b OBl OOOHTHCE.

PoxpgecTBo 1909 T.
['enscunardopces.




" “' -

ﬁkﬁf“ .&"!--*-;F ;- i.ﬂ, -"'"“ ”'.‘ 3 ;u e --'!'} H

W’?&iﬂ:mt""“- S RE TR i ﬁ

1 _vlu_.r - A
1_,;1 v ,ﬁﬁ [Iiﬂ‘ ﬂm‘&uw S ThA

.t.'.u“‘

|"‘_ ‘:w.-f“"*bl &1

. S

o
‘(;.?{lfﬂ'f:; 8




HHUTA [TEPBAA.

046pKD HCTOPHYECKAT0 DA3BHTIA BJACTH Haf30pa K
AMMUHKCTPATHBHOK HCTHIH BB PoCCIH.

I'TABA ITEPBAJ.

HbCcKoIbKO C/N0BL BBEAEHif.

MbIcab 0 BBRITBIEHIN HAI30pa, Kakb MW3BBCTHON (YHENIN
NPaBATEIHCTBEHHON  ABATEIbHOCTH, IOABIAETCA BB PYCCKOMD
rocyxapertsb JT0oBOIBHO paHOo. KEg 3aUarokd CIBAyeTh OTHECTH Kb
smox’t Bermknmx®s pedopms llerpa 1; mogBiagerca OHA CHadagda
npn yupeapemin CeHara @ moxydaerh yike HBKOTOPYIO omperb-
JeHAYI0 (OpPMY BB OpraHax’® (YHCKalaTa M NPOKYpaTypsl. ParTb
MOSBJIEHIS HTON HOBOI uUIeW, HAed HAJL30pa, JIeTK0 O00BACHHMB
T0it 00CTAHOBKOH, BH KoTOopoil paborars m xbicreoBars lleTps
Beankifi. PedopMapys Bech TOCYZAPCTBEHHBIN CTPON CBOEI MMIIe-
pim, cosjgaBas HOBBIE OPraHbl, HOBBIS YUpeXACHI, IIeTps Heus-
ObKHO JOMEKEHD ObLIL CTOIRHYTHCA Cb He00X0MUMOCTBI0 HMBTH
cpelcTBa Haj30pa M KOHTPOIS 3a TEMB, UTOOBI €ro COOCTBEHHBIA
paCHOpSKeHisl MCMOTHAIACH, a JBATeIbHOCTS HOBBIXD YUpPeHICeHLI
orBbuana Obl ero HaMBpeHLIMb.

IMaps-pedopmaTops cpasy e yobamicd, uro oxHoro CeHara
IS HTOTO HeJOCTATOTHO, UTO MOCHBAHLE OVAeTh CIAMKOMD 3a-
BaJeH'h JbIaMu TeKyIlen AIMAHHCTPAIIN; Ja Kb TOMY iKe Y
ITerpa xommEsl ObIIM OBITH W CIPABEIINBBIA coMabHII BB 0e3-

C. A KOP®b. 1



npucrTpactHocTd CeHara; oHB NOHHMalXb, 4To (CeHars, OyAyUH
BEPXOBHBIMG aJIMAHHICTPATHBHHEIMG OPraHOMbB, He MOI'h YCI'BIIHO
KOHTPOIUPOBATHh CBOI0 COOCTBeHHYIO IBATEeIBHOCTH. Pe3yibTaToMb
9TUXH COOOpaikeHIA W OBLIO CO3JaHle IePBOHAUAIBHO (PUCKAIOBDE,
a 3aTbMB IPOKYpPaTypHhl.

Ho, xax® cnpaBeiuBo yraspiBadn ucropuku Cenara, A. H. ®u-
aunnnoss, Ilerposckiii, B. M. I'pu6GoBckiil, Kaks (UCKAJIBI, TAKD
M IPOKYPOPHI JepEKaJNCh TOIBKO JHgHOCTHIO caMoro Ilerpa. He
cTaxo MocabIHdaro, cpasy ke Ialxo HHUKe HYJIA A 3HaUYeHIe Iep-
BbIXh. «HpaBpl ceMHajmaTaro CToXbTid He YMHPAIN>, TOBOPHTDH
B. I'puboBekiit '); obimecTBo He OBLIO TOTOBO KB HTOH H;Lé'la, HO,
IpudaBAIMB MBI, I TOCYZApCTBO Toi#e, BH Toi ¢Gopmb, KakKh OHO
cyllecTBoBalo BB IleTpoBCKYI0 310Xy, BOBCe He OBLIO TOTOBO H
IPUCIIOCOO0MEeHO KB VCIBIIHOMY BBIIBIEHIID CaMOCTOSTEIHHOU
BJaCTH HaJ30pa, KaKb 0C000#l ToCyJIapCTBeHHON (YHKI[IN.

Maixo msMbHHIIOCH MOJ0KeHie nbla M BH HmapcTBoBaHlie Kiamca-
BeTsl 1leTpoBHBI, HECMOTDPS Ha e TOPKEeCTBEeHHBIA BasBIeHIS O
BO3BpallleHiM BO BCEeMD Kb NOIUTHKS ed orTma. BB 9T0 mMapeTBO-
BaHie BHOBL M3MBHHIOCH, W Ha HTOTH pasdh Kb JIydmieMmy, II0J0-
#eHie CeHara, HO BIACTh HAJI30pa 0CTAIACh BH IpeEHEMD 3ada-
TOYHOMH cocTodAHiH. J[br1o BB ToMB, uTo Hiamcasera yHHUTOEKIIA
BCAKie KOCBeHHBIC IIYTH Kalo0hb Ha TPHCYTCTBEHHBII MbBCTAa,
moBeX’bBb HallpaBleHie TaKOBBIXB BB TO MBCTO, Ha KOTOpOe IAH-
HEIA KaTOOIINED KajloBalcsa *); TaKUMB 00pasoMb CeHaTh CHb-
JTalCsg W BEePXOBHBIMB CYAWIANEMb, W BEPXOBHBIMG AJIMIHHUCTPA-
TABHBIMG OPraHOMB, M BepPXOBHO HAJ3HUpalleil WHCTAHILIeH ;
[IpU TAKAXDH YCIOBiAXH IoCIbIHIA ero (YHENIX BB CHIY HeoO-
XOXUMOCTH JOJKHBL OBLIM CBECTHCH Kb HYII, TaKh KaKb CO3Ja-
J0CHh IOJOMKeHie, mpm KoTopoMb CeHarh HAJI3ApaIh 3a CAMAMD
co00i, T. e. IMEHHO TO, KoTopoe cTaparelbHo m30brars Ilerps L.

Hemuoro ayume o6c¢Tosao xbro ¢b IPOKYpaTypod, BO3CTa-
gopiaeHHoil Kiamcaseroil, xord mo BbpHOMYy 3ambuaniio r. I'pm-

1) Bplemiif eyab U HaJ30pb BB Poccid BH IepByH0 IOJOBHHY Lap-
erBoBania Nmneparpuusl Exarepunst Bropoit; Cu6., 1901 r., eTp. 38.
2) I'pu6oOBCKiif, B. H. C., CTP. 66 U CIBI.



00BCEAro, HaA30ps € HOCHID UACTO BHBIIHINA )OPMaIbHBIH XapaK-
rTeps. I KOHeYHO BB Toil OesmpaBHOIl 00cTaHOBEDL, BE KOTOPOM KIIA
Poccia meppoit morosuabl X VIII Bbka, 15AT€IH0CTS NPOKYPATYPBI
NPUHOCHIA BeChMa MAJYI0 MONB3Y; MHOTie, 0UeHbh MHOTIe (HaKTOpBI
OBLIN TOMY NPUUYHHON, W HECAMOCTOATEIBHOCTH OPraHOBH IIPOKY-
paTyphel, W IOJNTHKA IpaBHTEIbCTBA, IpecrbroBaBIIas JOHOCHI
«BO OXpaHeHie IpecTHHa BIACTH», W CIA00CTH XU HEJOCTATOUHOCTD
3aKOHHBIXD CPEICTBH, HAXOJIMBIINXCA BB PACHODIHEHIN IPOKY-
POpPOBH, W, TIaBHOE, HEeBBKECTBEHHOCTh W HEKYJIBTYPHOCTH aJMH-
HHCTpalil W UYMHOBHHUYECTBA THXH BpeMeHh — Bce 3T0 ABIato
HAUIeKAIIYI0 IOCTaHOBKY HAJ30Pa COBEpPIIEHHO HEBO3MOMHOM 1).

1,

Exkatepuna Il.

Bb napcrBoBanie mMmmeparpunbl KianmcaseTsl IlerpoBHbl CeHATH
CcTOsIIs BOo TIaBbt Bcero ympaBieHia Pocciiickoit Mmmnepin. OHB U
YIPaBIAIb, M B3aKOHOAATEIHCTBOBAIBL, M CYAWIH, COCIUNHAI BH
CBOUXHh PYEKaxh BCH HHUTH TOTLJAIIHATO IOCYJAapCTBEHHAr0 YIIpaB-
JeHid. |

IToroxenie Bemeldlm He MOIMO HN3MBHATHCS 3a KOPOTKOE Iap-
ctBoBaHle Ilerpa III. 3aro co JaHA BCTYNIeHII Ha IIPeCcTOIb
Krarepuasl, Bce 5T0 IpeodpaiKaeTcs; «HA PYCCKOMB IMpecToxb
OKas3ajach Telephb KeHIMUHA CBH CHUIBHON BOJIEH, Cb KaAEKI0U Ib-
ATeIBHOCTH, Cb PBIINTEIbHOI0 HAKIOHHOCTHI) Kb IUUHOMY VIIpaB-
JeHi» ?).

IIpexnie mopagkm, paBHO M jrbarenbHOcTh (CeHara He MOTIN
YJIOBIETBOPATH KKaTepuHY; MHOIL0O MBI HMbBeMB CBUIBTEILCTBH €5l

1) Cp. e¢bp (arkTaMd H3B HCTOPIM HAXB0DPA, NPHBOIHUMBIMH 8C/Mit
ucropukaMu Cenara, npod. DuaunmoBeIMb, COJIOBHEEBBIMD, I'. ' pHGOBCKUMD
(B. H. ¢., smmoxa’EnucaBernnckas, §§ 2, 3 m 4); II. C. 3. NeNe 10980, 11092,
10101, 11110, 11131 m MH. OpP. YKa3bl, CBUABTEJHCTBYWIIie, 4YTO caMa
EmicaBera cosHaBaja HeIOCTATOYHOCTH CHCTEMbl HAJ30pa, CYIIECTBO-
BaBmeil Bb Mmnepin ThXDH BpeMeHD.

%) I'pagosekiit, Hawaaa pycckaro rocymapeTBeHHAro mpasa, dacTth I,
Opransl ynpasienisg; Coopanie couuneniit, T. VIII, e. 278; Cn6., 1903 r.

1*
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HeloBBpito Kb CeHATy; TakoBOe BBICKA3BIBALOCE I BH ed 3alnc-
Kax’h, U Bb ed «CeKpeTHBIIeMs HaCTABICHIN KHIZI0 Bazemcromy »,
I BO BCEH es IOIATHES 10 OTHOIICHIID KL S9TOMY OpraHy ylpaB-
TeHld. Takoe moxoixkemie Belllell BIOJAHS moHATHO. CTOMTE TOIBKO
OJMMKe TPHCMOTPBETHCT K crocody paGorsl CeHaTa, Kb ero rb-
ATEILHOCTH KaKbh BBICIIAT0 OpraHa yIpaBIeHIH AMIIePIA, YTOOBI
Bb 5TOMB yobauThed. CamMa mMmmeparpumiia 1aeTh HaMb IIBIBII
PAXE OPEMEBPOBL  HETOCTATOUHOCTH BATelBHOCTH CeHara; BB
OCOOCHHOCTH BB 00JACTH (PHHAHCOBATO VIpaBIeHId HaxXoInMb
MBIl EpynHbimis mpopbxm '); CeHary me m3BECTHEI B TOYHOCTH
TOCYXapCTBEHHBIE JOXOXBI, ¥ HET0 HEe CYNIECTBYETH CIHCKA T0po-
AOBD HMIEpIN, NpPH YeMB OTCYTCTBYETH NaKe kapra Poccin, n
T. L. ¥ T. X. *). IIpm makux® VeIoBigxs OTPHIATEIBHOE OTHO-
meHie wumneparpansl Kb CeHary Bmoxmh IOHATHO; OHa SCHO
CO3HaBala, 9T0 OPraH® HTOTH OBLTH COBEDINEHHO HE B COCTOSIHIMN,
Ipn €ro TorjallHel opraHmiamim, oTBEUATH THEMBE TPeOOBAHIAMD,
KOTOPBIA, BB CHIY 3aJyMaHHBIXH IITAHOBL, KKaTepmma JTOKHA
ObLIa OBl eMy IIpelbIBHTE.

JTH  00CTOATEILCTBA 3aCTABUIN HMIEPATPUIY OTBEPHYTHCH
ors (CeHara m 00XOTATH €ro BB CBOEl JaIbHbimei moanTars.
Ho, xpout moro, BB mxammowms BOIIPOCE BeCchMa = BaKHYIO pOIb
AIPalo # OXHO IIOCTOPOHHEEe coobpaikenie. CeHAT® OBLIE He II0Ge-
3em’s Mymeparpunt BB cmiay Toro, urto aBIsIcs IpepcTaBUTEIEM b
CTappIXhb TOPAAKOBB. OHB, BO-IEPBHIXB, ViKe CBBIKCS CO CBOMME

') OGpamenie kb ceHaTOpaM® yEKasza 7-ro aBrycra 1762 r. (IL. C. 3.
N 11634) xopomo OTPAKaeTh OTHOMEHIS HMIEPATPUIBI Kb 9TOMY BBbIC-
meMy ydpexmeniio: I'ocmoga Cemaropsi! [Ipomy mis monbssl 00IEeCTBY
NOTPYOUTHCA. .. Tarme No 11845.

*) Cp. I'pagosekiit, Beicniasg agMuHucTpalisa Poecim XVIII eT. u re-
HepaJab-IPpoKypopbl; CoGp. €o4., TOMb 1, exp. 226;, Cn6. 1890 I.; TaKKe:
Pyccriit Apxussn, 1865 I., II'b BOepBble GBbIIM HAleYaTaHbl BTH ITaHHDbIS
ExaTepunnl (Bb 4acTH. cTp. 479 n cabm.); Coopunks Pyece. Her. 00-Ba,
ToMb XXVII. Cr6. 1880 r., CTp. 170 u caBba.—/[UTATHHD, Exarepununcras
Romucist 1767 r. o counnenin IIPOGKTa HoBaro yJomxeHid, IOpumuyeckii
Bbernuks, anpbap 1879 1., cTp. 482 u cabr — A, bpukneps, Hecropia
Erarepunsr Bropoir, wacts IV, ra. I; CHG.,~1885 r. CosnoBbensn, HeTopia
Poccin, Tomp XXV, raasa 2.



nmojoikeHieMTt «BepxosHaro IlpaBurerbcTBeHHAr0 MbEeTa», KOTOpoe
€My NpHCBOEHO OBLIO 3a Bce 20-rbrHee MmapcTBOBaHie jgouepH
ITerpa Beamgraro, m ctamxo OBITH MOI's M IOKAIVHE ¥ JOIEKEHD
OBLID SABHTHCSI OHOPOH THXB CTAphIXh TPafuIiii yopaBIeHidI, CB
KoTOphIME KKarepmHa HambpeHa ObLIa 6GOpPOTHCS W KOTOPBIA OHA
Npejnoraraia WCKOPeHHTH. Bo-Bropblxb #e, CeHards BB CHIY
THXH e Tpajumiii, Mors Jerko crath omopoii IlerepOyprexoii
OIUTrapXiM, TOH KYYKM apHCTOKPATOBH, KOTOPHEIE BB IIpejIIIecTBO-
BaBlllee IapCTBOBaHie IEP:KAId Bh CBOUXD PYKAXh Opasibl IIpaB-
JTeHIs; B TedeHie HBCKONBKUXD Vike NapCTBOBAHIM HBKOTOpAs
TPYIIIa BBICIIAXDH CAHOBHHKOBG I101h30BaJach PBIIAIIAME I0-
J0COMB BO BCHXH BaKHBIXB BONPOCAXh YHpaBIeHid WMIepied.
Benomanys moxbko rp. IlaEmHA # ero Kommciro 1762 roja,
IPOSABUBIIYI SBHOE CTpeMieHie OrpaHMYHATH BIACTh HOBOI MMile-
parpuaasl. llompitka 1762 roga He ymarach TOABKO OXATOTAPS
IpexrycCMOTPUTeIbHOCTH caMoii KKarepmabl '), HO cIyuail 3T0TH
MOT'H IIOBTOPHTBCH, M BeChbMa Jerko jgaxe. JLId mMIepaTpHIibI
ICHO OBLIO, UTO TaKo#d CIYUafiHOCTH Haxo0 OBLIO OCTeperaThes I
OTPaJuTh cebdsa BIpeAb 0Th KaKNXb OBl TO HU OBLI0 mIaross (e-
HaTa BB STOMDB HampaBieHIH. OO0CTOATEILECTBA, IPH KOTOPHIXD
ExrarepuHa B3oILIa Ha IPeCTONH, HOMEKHBL OBLIN THIATH ee BeChMA
MOZO3PUTEABHON ; STY-TO II0XO3PUTEILHOCTH H IPANLIOCH MCIIBITATH
Ha ce0b CeHary. Yike BechbMa paHO CTaxa IMIepaTpuma oTra-
BaTh IpelnouTeHie mepexrdh CeHaToMs cucTeMb IHUIHATO yIpaB-
JeHld; Takie J0fM, Kakb, HANp., BaseMckiil, BechMa CKOPO JOJKHEI
OBLIN TOTTOTHTH €060ff CeHATh W ero IpecTmKD. OjxHAKO0, CUH-
TadgCh CO CBOMMB COOCTBEHHBIMD IIOJOKeHieMb, Krarepmaa He
MOTIa NPEIIPUHATH Cpa3y e KaKoro-Imdo KpyToro mim phirm-

) O mogpo6HOCTSIXD IlaHUHCKON KOMMCIH 1762 roga cM. CoJIoBHeBb,
Ueropia Poecin, 25-it Tomb, erp. 137 — 149; Taxxke, B. Axrymeuns, Tocy-
AapCTBeNHAA BJIACTDH H IIPOGKTDH TOCYHapCTBEHHOII pedopMbl BB Pocein,
raasa IV: CnG., 1906 r.; Céopuurb Pyce. Wer. 06-Ba, ToMb VII, erp.
101—105; CosoBbeBnh, CeHaThb BB Hayarb naperBoBaHisa Exarepunsr 11,
Hpesuaa n Hosas Poceis, 1875 r., Tom® I, cTp. 22—29; Illeryoss, I'ocysm.
CosB1b BB Poccin, Tomb I, erp. 655 1 cabm.: Apocnasie, 1892 r.; Pye-
CElll ApPXHB®D, 1871 1., cTp. 1417 (,lokIaIs rpaga Ilaauna Exarepuns I
0 mpeo0pasoBaHiu Bb yIpPaBJIeHIM TocymzapeTea‘).
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TEIbHATO IZara, u JolmHa ObLIa IbiicTBOBATE UCIOJBOJIb. OTHMD,
1 TOIBRO STHMB, 00BACHIETCS, UTO, HECMOTPS Ha CBOI0 AaHTHUIIA-
TIF0 110 OTHOIICHII0 KD Cenary, Exrarepuma Bce me ocraBmia ero
[IABOI0 yHmpaBIeHIA WUMIIEPin, Ha IepBoe Bpemd. Ho moxomenie
9T0 CeHaTh BaHIMATE HEJ0JITO0. .

lUpa BebX®s 9TUXD MOIATHUECKIXE HHTPHIax’s BIACTh HaA30pa,
II0 CYIIECTBY CBOEMY OBIBIIAS BH TH BpeMeHa ele BechbMa 3aya-
TOYHOIO, HE MOrIa o0pamiaTh Ha ce0d BHEMAHIie IIPaBATEILCTBA,
0CTaBasiACh HONpPEeRHEMY COBEPIICHHO BB Thum. Cana WNmnepa-
TPHIla IOTI0IIeHa ObLIa APYToi, 6oabe BAKHOM, HIeeii—npaszdm.aerisn
aacmeri. DTuMs AOKHA OblIa OBITh IpHBENEH:A B HOPANOKD
BCA CHCTeMa YHpaBIeHid mMIepim.

Toxsko mocak BsaBepmenis HToii BCeoObeMIromeii  pegopmor
MOINIa BOSHHKHYTH MBICAB 0 PEOPraHUBAMil BIACTH HaJBopa. Ho,
HC 3aBepUiMBG neparo jpbira, Erxarepmat me CYHEIEHO OBLIO pe-
(popMHEpOBATH NPUHIHUIG BIACTU Hag3opa. ToXbKo BB mapeTBoBa-
Hle Axekcaniapa I, xorga mambueHB GbLIm HOBBIC IIYTH pPa3BUTI
PYCCKOI POCY/aPCTBEHHOCTH, HOXYYHIH HWHYIO OKPACKY M BOIPOCH
0 BJIACTH HAA30pa.

Bp Exarepmumuckoe mapcerBopamie HaxXO0MUM'b MBI JUNIb IIpe]-
BO3BBLCTHUKOBD 9TON mepeMBHBI BB MONOKEHin HHTEPEeCYIoIaro
Hach BONIpoca; 0e3CO3HATEIBHO I HEeoIpeBIeHHo, IBUTasgch Kakb
OBl BB IIOTEeMKAax®h, HHOIMA BBICTYIIAIA IIOTPEOHOCTH TaKoil Imepe-
MBHBI, TaBasg ceos TYBCTBOBATh, NPHXOJSI Kb COBHAHIIO mpa-
BHTEIBCTBA; HO I0YBA He ObLIA €IIe TOTOBA UL npuMbHeHId
HOBBIX'h HJ€H, HE OBLIO IOJITOTOBICHO K TOMY H caMo rocyjpap-
cTBO KEKaTepHHUHCKOR HII0XH.

Rak®s TorpKo 4To OBIIO 3aMbBueHo, Bce BHEUMaHie Exrarepnnnt
OBLIO TOIJIOIEHO Hjeedi ocyiecTBIeHis Ha nparTukt Teopinm pas-
Abienis Bracreii. Ea yBieuerie YueHigMn MOHTeCKRe W B
JacTHOCTH ero Teopieil pasjubienid Bracreii BT AocTarounoit Mmbph
n3pbeTHbl. KHakoBa ObI HE OBLIA NCTOpUYecKas OIBHKA esd 0THO-
MeHId Kb YUeHi0 (hpaHIy3CcKaro rocymapcrBoBbia, Ho, Holaraems,
0XHO BHDG COMHDBHIA: HOUBITEH crpeMaIeHis Erarepmasr mpumb-
HUTH Ha JAbrb, BH cept yupasrenmist Poccifickoii Wmmnepin, meo-



pifo pasjybieHis BIacTed, HaBcerjga OCTaHYTCH OXHOI M3H KpyHl-
HBAIUXD ed BacIyIr'b.

B® uacrEOcTH, 10 OTHOmIeHiI0 KB CeHary OTH cTpeMIeHid,
KAKDh Vike JaBHO YKAa3hIBAIOCh BH Hallel clieliaJbHON JHTepa-
Typh, BBIPpA3UINCH BDH meJraHlm co3xaTh H3b 9TOT0 yqpeHULeHiH
cyreoHoe MBCTO; BaKOHOJaTeIbHAs BIACTH N1 MHAIIATHBA 3aK0OHA
Hen306KHO JTOMKHBI OBLI OTORTH Kb JPYrHMB OpraHaMd, XOT:d
(paKTHUYECKH OHM TJIABHBIMG 00pasoMb  COCPEJOTOUHIHNCH BBH PY-
KaxXh BepxoBHOH BIACTH; MCHOJHHTEIbHAS e BIACTH, KaKb Mbl
b, oTHAMalzach oTh CeHaTa II0 INOMNTHICCKEMDB cooOpaske-
HigMB. DTHMSH, 1 TOJIBKO HTHMB, MOKETH O00BACHATHCH cTpeMIeHie
mMOepaTpunel npeBparatTh CeHardh BB CyjAe0HOe MBCTO, CTPEMIe-
Hie, KOTOpoe OJHAKO HHUKOTAAa He pealus0Baloch BB HYHCTOMD
Burh, Takb Kakh KExarepusb Takh W He YAJI0CH NPOBECTH IIOI-
Hoe u ompexbienHoe pasibileHle BIACTE.

IlepBBIMD IMAroMb Kb peoprapmsanin CeHara OBLIL 3HAMEHA-
TeXbEBIH Manumectds 15 gexadpsa 1763 roga '), KoropbiMh CeHATH
rhImicsa Ha 6 JemapraMeHToBbh. BB sToMB MaHH(ecTh MBI Ha-
XOJUMB IepBBIl mars KEarepmusl M0 IYTH BHIABICHIS MIHHECTED-
CRAro HavaJga; aJIMHHECTPATMBHBIS JIbila mMueparpuna crapalach
BHUIBIATE BB OJJHY 00I[YIO TPYIITY, OTJaBh HX'B BEIBHIE TeHepalb-
MPOKYpopy; mHocabiHifi «CoCTOSIB» TpH LepBOMD JemaprameHTsh:
TAKAMDB 00pa3oMBb OBLIO IONOEKEHO HAUAIO JIBYMDB, UPE3BBIUAMHO

1) IToanoe Co6panie SaxkoHOBH, N 11989. ,0 MOCTAHOBJIEHIH MTATOBD
PA3HBIMD NPUCYTCTBEHHBIMB MbeTaMb; 00Dh yUpekIeHIn BD Cenatb,
Bb I0cTuib, Borunnnoit 1 Pesusionb-Roanerisxs /lenmapraMeHTOBD; O
pasrbieHin 1m0 OHBIMDB BiaB; 0 HeObITin CubupekoMy H PO3BICKHOMY
[purasy, IlevarapiMb U PackoiabHudeckoil kontopamnb u OcoGomy Ko-
Mepih-Romiaerin  KoMmMmucapersy; o HeuMmbBHin npu IIpucyTeTBeHHBIXD
mberaxb Roswterin u Turyiaapubixnb IOHKepoBb; 00D yUpeKIeHIn IpH
Ragerckomsb CyxonyrHomb Kopnyeb u MockoBeckoM® Y HHBEpCHTETH
giIaccosb Pocciiickoii IOpuenpymeHIin 1 o OpiyroTosieHln abTeil H3b
PAsHOYMHIIEBDL M NPUKA3HATO UYHHA I onpeabiaeHis BB Ilpucyrersen-
Hbig MBeTa BB KOHNIHMCTHI, 0 HXb 00yYeHIN M cONepkKaHIM HA Kas3eHHbIH
cuern”. — Mplcab momoOHoit pedopMmbl jaash Exarepuns llanuns, KoTo-
PBIIT YIIOMHHa'L 0 HeoOXoguMoceTH pasibienis Cenara Ha JenapTraMeHThI
BH CBOGMD IpPoeKkTh o0b yupemiaenin Cosbra, 1762 roga. Cm. Pye. Ap-
XHBb, 1871 r.
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BaXKHBIME (haKTaMb HCTOPIX PYCCKUX'D POCYIapCTBEHHBIXH yupe-
KIeHll, a uMeHH(: Havaly MHHHCTEpCEaro VIIpaBIeHis, Bo-Tiep-
BBIX'B, U pasmbienito Cemara Ha TPaBUTEILCTBYIOIII min aJIMu-
HHCTPDATUBHBIN 1 CYJeOHBII, BO-BTODPBIX'B; 00a 5TU (ParTa ATpaIn
HCRIIOYATENBHO BaKHYIO POIb BB Hcropin CeHara BB MpogommeHie
Bcero XIX-ro Bbga.

ITpucmorpumes: 6rmke wr Manndecry 1763 roma. B memt
Y€ SBYYaThH HOTRHW OyIymaro Harka3za OMIePaATPUUEI 0 I0JB3E
[IPABATEIbCTBE M OHBIXT PasibieHis; Ho rIaBHOE BHUMaHle Kgra-
TEPUHBI BB JNaHHOMB akTh GBLIO HAllpaBJICHO Ha BHYTPEHHIOIO
OPTaHW3AIII0 NPABATENHCTBEHHBIXE MECTH, KOTOPHIA  «BechMa
HEIOCTATOUYHEI» OBLIA I Vembmraaro X0Xa yupaBieHid rocynap-
CTBOM'B; BO BBCJICHIN YEA3BIBAIOTCS LIaBHBIE HEJOCTATEN TOTXAIIHE
Opranmsanin CeHara, MHOEECTBO p. PasHOoOpasie 1E1b, Koropbis
IPUXOAATCA eMY W KONIerisMT pBmare; B¢h oHE «CTOTE OTATYEHBI
MHOEKCCTBEHHBIMD  UHCIOMD OHBIX'E (ZB18B), UTO IPEeBOCXOTATE
CHIBL 4YeloBBYecKis Bet oHEIY Xbra pbmure BE HaJlexalee
BpeMa». UMeHHO »3ra, MBICIB, 0 HE00X0IUMOCTH PasrpaanyeHis
BETOMCTBS U 1hiIp MEELY OTIBIbHBIMMI YUpeKEITeHIAMI W B
CAMHXD VUDEHICHIAXD MemIy OTTBIaMHU, TemapTaMeHTaMP I Kol
JETIAMA, W COCTABIIEOTE LIaBHBUIIYI0 0CHOBY MaHHpecTa 1763 .
ITpm sToms AAMAHUCTPATABHEBIA 1bIa He BBITBIAIOTCS W3B KoM-
nereHnin CeHaTa, a TOIBKO liepepacupebidaoTcsa Memy OTIBIE-
HBIMII JellapraMeHTaMd, IpH 4eMb Bek TIIaBH BT S aIMAHACTpA-
THBHBIA TBlIa COCPELOTOUMBAIOTCS BT IIEPBOMB  JemapraMenTs,
B® oprammsamin HoBIXTE AeIapTaMeHTOBs W WX ABI0IIPON3BO -
CTBa MbI HaXOXUMB, YTO HAMBUAIOTCS Yi&e ITaBHBUIIIA YepThI opra-
Husamin CeHaTa BB TOMT BB, BB KOTOPOMD OHI IPOCYIIEeCTBO-
BaJIW BB Ipogoxkenie Bcero XIX-ro Bhka.

HoBocteio, BB smonms cIydasb, ABIATCS MOJI0EKeHie reHepaJsb-
IIPOKYPOpa 1 00eps-IPOKYPOPOBE, HOTYUNBOINXS OTPOMHYIO BIACTE
BB I1b1b «cornamenisay CEHATOPCEMX'D MHEBHIf; TakoBag BIacTh
OBLIa Hem30bEHEBIME CIBICTBieMs IVHETA 4-T0 MaHH(ecra 1763 .,
Bb KOTODOMB yCTAaHABINBAJIOCH MPABILIO O CANHOIIACHOMS phimeHin
1616 jpenapramenTamu (eHara.
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O Haxgsopt He IroOBOPHTCA HE CIOBA B MaHHpecTh, 4yTo BIoant
IOHATHO BS BUJY BBINICYKA3aHHATO NOJIOMKEHIA IIPaBATEIbCTBEHHOM
aJIMAHUCTPAI[IN.

Hexn mapysHOe 3HaueHie MaHHJ)ecTa BaKI0IaeTCS B pacipe-
JbreHin 1brs 1o oTTBIBHBIME YUPEKTCHIAMD U BBIOMCTBAMD,
TO BHYTPEHHIH €r0 CMBICIKH HPeICTABISICTCS HaM'b, KaKb TOpa3sio
Oorbe BakHOE BBIIbICHIe MIHHCTEPCEATO Hayvala, HaYaJa JUIHATo
VIpaBIeHIs; Kakh H3b IePBAro JelapTaMeHTa BBIPACTaeTh TeHe-
PAIb-IIPOKYPOPD, CKOPO CTAHOBAIMIIfiCA IPOTOTHIIOMT MUAHUCTPA
BHYTPEHHHUX'D ABI'b, ((MHAHCOBD W IOCTHIIN, TaKb W3 IPYTUAXD
CCHATCKAXDb JCIapTaMeHTOBD IIOCTENEHHO BBUIBIAIOTCS 0COGBI
BBIOMCTBA, TaKEe MOPYJIaeMbIs OTIbIBHEING I CaMOCTOATEIbHBIM b
IMYHOCTAMD; benkiit morywsaers Bromcrso HapoJHaro mpocsbuieHis,
Munnxbs—ramomennoe, IIaxoBcKoit m HemrroeBs—nbira Mopckoro
BbIoMcTBa M T. 1. Bo BebXb 9THXE npaMBpaxs Mbl HAXOIAMD
OAUHD 1 TOTH iKe IPOIeccd, OZHH U TH e TeopeTmuecKis coobOpa-
KeHld, ogHb m T e upakTHUecKis nbau. Ilpexmas cucrema
OBLIA HEIO0CTATOUHO, HOBOE IBI0 I pehopMUPOBAHHEIS YUpexIeHis
OTXABAINCH IONEYEeHII0 OTIBIBHBIXD AOBBPEHHBIX'E JIHUHOCTe],
'KOTOPBIXD 5Ta JN0BBPEHHOCTE IMIIepaTPuIbI 1bIala caMoCTOSITe s
HBIMA W HE3aBHCHMBIMH O0THh KaKNXb-IN00 APYTUXH OPraHoBb
YIOPaBIeHIA, BO3BBINIAS UXD TAKHIME 00pa3oMs #ads TEMH yupe-
KICHISIMH, IPH KOTOPHIXH WIH B COCTaBB KOTOPBIXH OHH O(I-
N1aJIbHO UHCININCE.

Ilocremenno u mesaMBTHO ABUTAJICH BIEPEIH STOTH IPOLECCT
CO3MaHIA W BBITBICHIA CHCTEMBI JIHUHATO YIpaBIeHid; BH TeyeHie
IEPBBIXD Tpexhb IBTH HapeTBOBAaHI IMICPATPUIBI 0YeHH MHOTOE
OBIIO JOCTUTHYTO BH HTOME HalpaBIeHIA; OZUHD 34 JPYTHMD
ncuesarn TH opraHbl, KOTOpEHIE ele COXPAaHAIN cTapoe, MPUEA3HOE
YCTPOMCTBO ; UTOOBI YOBINTHCA B 9TOM'B, CTOUTH TOJIBKO IIPOCMO-
TPBTH MHOTOUHCIEHHEIE YEKa3bI, KacaBIlecs oTTbIbHBIXS OTpacieii
YipasreHid '). Beb omm HAYTH BB OXHOMB HANPABIEHIH; 00XOJs

) 1L C. 3. NeNe 11605, 11707, 11751, 11770, 11771, 11780, 11844, 11879,
11881, 11908, 11975, 11982, 11985, 12006, 12034, 12053, 12076, 12103, 12105,
12118, 12127, 12474, 12488, 12684, 13219, 13294 u Mu. mpyrie.
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CeHATD, OHN YCTAHABIMBAIOTH HENOCPEICTBEHHBIA CHOIMEHIS MEHKITY
N3BBCTHHIMI OTpacIaMd aIMUHHCTDPALiN, BOGHHO#, MOpCKOil, (u-
HAHCOBOH, COCIOBHON H Jp., W caMoil BepxoBHO#l BIacThi0, IpH
geM'b BBIJaoleecd II0X0KEHle HeHu3MBHHO 00e3IeunBaeTCsd 3a
npexchrarelaMu, npesujieHTaMu, ePBOIPUCYTCTBYIOIINMA, KOTOPhIE
BO BCHX'B CiIyUasdxh U OBLIN OMAKAUIMMUMHA COTPYIHHUKAMEA HMIIe-
parpuupl. Ilpm Taxkoms mopanr’b Belmeidi He BH CeHaTh, a Kb
caMmoMy MoHapxy IOMKHBI OBLIH IIOCTYHATh TIaBHbHIMIG phieHis
00 BCHBMB oTpacidM’s YIpaBlIeHIsd; Kb HMIepaTpamt BOCXOIHIN
Bch Bammbilmg xbra, mw 5T0ro, Hajxo 3aMBTUTH, OHA CO3HATEIBHO
poomBarack. Tarkums oOpaszoms CeHarThb IpeBpaTHICA JHIIL Bb
OJHY W3h aIMAHACTPATHBHBIX'H BHICIINXH MHCTAHI[IN, BO-IIEPBHIX'D,
JTAJIeK0 He HCKIUYATEIRHYI0, BO-BTOPHIX'H e, 0e3h KaKHX'b-IH00
TOYHO OupexbIeHHBIXs LOpaBh HaX30pa; IOCIBIHIA COCpefroTOun-
BaJCs Bb PYKaxXhb CaMoOil HMIEpaTpuibl ¥ CIEI0BaTeIbHO HOCUID
CTPOr0 IUUYHBIA XapaKTepb.

Pexvedhuo BeICTYmAeTHs mojpo0HAA poab C(CeHaTa Ipd OpraHU-
3amin BB 1764 rToxy kKaMepBh-KoiiIerin '); KHA3pb Kypakunsb, OBLID
Bb JaHHOMB caydak TEMD JOBBPEeHHBIMH JHUIOMbB, KOTOPOMY
Imopydairoch Bce JIblIo; IId OOXHATIA 3HaUYeHId KOIIerld, OHD
T0IEKeHs OBLIBL IPHCYTCTBOBATH BH JenapramMentts CeHara Ipu
pbmenin xbabs eMy IOIYMHEHHAro BBIOMCTBA; OHB Ke CTAIO
OBITH ABIAICA W WIEHOMb BepXHeill MHCTAHIIA, KOTOPOH OBLIN
noJIBbIoMCTBeHHBI Jbia KaMepb-Koiaxerin. Hakbs # BB JAPYruxb
MOTO0OHBIX'h CIYVUAAXB, 316Ch UMbercd BB BHIY 3aKOHOIATEIEeMb
gorbe HaJ30pD 3a HCIOJHeHieMb pBIIeHIE W opraHm3allid amen-
IAMIOHHBIX', # 1epapXuuecKux’s HUHCTAHIIH, 9bMB HAA30pH 3a
3aK0HHOCTHI0. P0JIb reHepars-IpoKypopa, HAJA3APAOIIAT0 34 3aK0H=-
HOCTHI0, BB CHIY He00XO0IUMOCTH NI0JEHA OBLIa HUIpaTh caMa
pMiepaTpuna ). CeHarTd iKe IS OCYIIECTBICHIA »TOH (PYHEIiH

1) IL C. 3. N 12118, Umennoit Cenary ykasb oTh 30-ro MapTa 1764 r.
?) ImeHHO 3TUMDB o0bsdcHAeTcs, 4To pycckie moHapxu XVIII BbEa,
HECMOTPsI HA CTPOKANNIIA U IOBTOPHbBIA 3allpelleHis IoJIaHHBIMD I0a-
BaTh UMD KaJ00bl HEIIOCPEICTBEHHO, BCerla MNPHHYMKIEHBl ObLIH TaKO-
BbIsI BCE-TaKH NpUHMMATh. ,Herbkbl n Hardenp“, momallie MOLOOHBIA
KaJ00bI, X0TA U 3HAJH, 4YTO ,MTpadoBaHbBl H HAaKas3aHbl OyIyThH“, BCE-
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OBLTH COBEPHICEHHO HENPHUTOJeHD; XOpPOIIo W3BBCTHO TOTIauIHee
«dABHOe cTpeMIeHle CeHaTa IpeKpallarh NpaBIaMH W HeupaBlaMn
Abla», Bb KOTODBIXH 3ambmrana OblIa aIMIHACTDAIIS MIN JT0IEK-
HOCTHBISA JHUIA; ecam OImEe nOpucMoTpbrhecsa KB npuMbpaMs
AbarerprocTd CeHaTa BB 9T0# o0xacté (M IIABHBIME 00pasoMb
A0 pasybleHid ero Ha JemapTaMeHTHI) '), IYMaeTcs, MOKHO JTETKO
NpIATH Kb B3aKI0YeHi0, UT0 HAA30pa 3a 3aKOHHOCTHI0 BB T
BpeMeHa BOBCEe He CYIIecTBOBalx0. Ho m reHeparbh-mpoKypopckasd
AOIKHOCTE, Ja W JBATEILHOCTH CaMOil WMIOEpaTpUIBl ABILINCH
Bb 5TOMB OTHOIIEHIN JIHING NaklliaTmBaMu. KEaTepmHA He MOTIa
He CO3HaBaTh STHX'E HEJN0CTATKOBH opranmsaniun CeHara; oHa, IO
MHOTAMB JOXOAMBIIAM®B JO Hed JaHHBIMB, XOPOIIO 3HAJA, UTO
IpaElaHaMBb ed TocylapcTBa IOUYTH UYTO HEBO3MOMKHO OBLIO KAI0-
BaTbCA Ha AJIMUHHCTpAIi0 U 4T0 y camoro CeHara, Iame ecam
IIPEAIOI0KNATD, YTO He COBCEMB COOTBETCTBYeTS IBiCTBATEILHOCTH,
HeldaHle MOCIBIHATO MCKOPEHUTH TOCHONCTBOBABINIA B aJMHAHH -
CTPalid 3I0YIOTpe0IeHis,—He OBLI0 K TOMY HIKAKIXD CPeJCTBD;
y Cemara He OBLIO0 BO3MOKHOCTH JaKe HACTAMBATH HA WCIOTHEHIN
NOJUYNHEHHBIMI MBCTaMHU ero COOCTBEHHBIX's YKa30BH, €CIH II0-
CABIHIA HOUeMY-IN00 YEA3aMH STAMH He ObIIN TOBOJIBHBI 2).
Byxyun yapydena momo0HBIMB MOI0EEHIeMD Belenr, KxaTepnHa
u pbmmirace Ha pedopMy Cemara, pa3nbinps ero Ha OTIBILHBIC
AemapraMeHTsl. Ho mMmeparpuma ymyermia HpH 5TOMB U35 BHAJY
0JHO 00CTOATENBCTBO, a MMEHHO, UTO TIABHOE 310, JIHXOMMCTBO,
BSATOUHNYECTBO M 310YIOTPEOTeHiA MOTIN OBITH HCKOPEHEHBI
TOIBKO OAHHMD CHOCG00MB-—HE peopMaMy yUpexeHiii, a mpocsh-
MeHieMs W 00pazoBaHieMD CaMoro odmecTBa ; HacIbIcTBeHHA,
BBROBast IPy00CTh M HEKYIBLTYDPHOCTD PYCCKaro oo0ImecTBa BOCIH-
THIBAIN €ro Ha IOHATIAXH «CKBEPHATO JaKOMCTBA 1 JINXONMCTBA»,
1 5T0-T0 BEBKOBOe 310 Krarepmma mymaia NCKOPEeHUTH, 3acTaBIsdd,

Takn UpUOBradun Kb BSTOMY €AHHCTBEHHOMY CII0CO0Y BO3CTAHOBJIEHId
IIONPaHHAT0 agMHUHHCTpPAlliel HXD IpaBa.

') Cp. ¢b mpumbpaMu, HPUBEIEHHBIMH T. I'pnGoBeruM® (B. H. ¢.),
S§ 4—6 riaBbl 0 BHICHIEMD CYAb U Hams30pb BB 810Xy Exrarepuns! 11 1o
pasabiaenia Cenara Ha IenapTaMeHTHL

) OM. Ty e ruaBy Tpyga IpHB.-IOIL I'pudoBexraro.
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Hallp., CEHATOPOBB MOJAaBATH cBoM MHBHIS o KaHIAJZATaAX's Ha
HOBBISA JOGKHOCTH BB 3alledaTaHHBIXE KoHBepTax®s 1)! Harxs
BbpHO 3ambyaers T. I'puboBcriit, «k® comarbmio... Exarepnna...
€Ile He oTHaBaxa cedb IOIHATO 0TYeTa BE TOM'B, UTO IperIpHu-
HATasd e pedopma (rbiremie Cemara Ha AellapTaMeHTHl) caMa II0
cedb He o0e3meunBaeT  iKeIaeMaro yenbxa» 2.

Hams memeps npuxoqnres ocTaHOBUTECS Ha BOIIPOCAX'H, KAK'b iKe
OcylmecTBUIa HKEkaTepwmHa CBOM ILIAHBI O pedopMb m KaK® yiraioch
el OpraHm30BaTh BJIACTH Hajgopa. Ho mpempe, wbms IepeuTn Kb
HXD  O00CYEICHII0, MBI JOJKHEL HOCMOTPBTH, Kakh MOHEMAJIA
Nymneparpuna cymecTso Bractn HaI30pa.

2.
Hakasn Ekatepuubl.

I'1aBHBIME HCeTOUHHEOME I OMBHEHW TEOpeTHUECKUXh B3IIs-
A0Bp mueparpuus Exarepumsr I1, mepBoil MOMOBHHEI esT MAPCTBO-
BaHisl, dBIdeTcda KoHeuno Hakass KoMEcin 0 COCTaBJIEHIN IIPOEKTA
YTOJIOBHATO YIOKEHis. |

verno kKb HeMy crbioBaTeIbHO HAME NPAXOXATCA 00pa-
THTECA BH MEPBYI0 ouepenp ®). MHTepecyromaro Hach BOIIPOCa 0
BIACTH HaJ30pa Kacalorcd crbayromis crarsn Hagaza: riIaBa
deTBeprad, 3aTbMb  cTaThH, Onpexbiadmoulis MmoHATie B3aK0HA
(8,93, 7 10, 12. 13, 440 5 crbl.) W Kacawmiisgca cyre6HOi
Bractu (cr. 99, 100, 139 m 149).

IlepBoe, uTo mopamaerd umHTATEIA—5TO KX HEMHOTOYHC-
JCHHOCTD, UTO BUPOYEMB, Kakh YBUIAMD HIEe, HAXOLATH cedh
JeTEoe 00bsACHeHie.

['1aBa gersepras rosopurs 0 «XpaHuInmb 3aK0HOBB». Miues

") Cp. BunrGacoss, Heropis Erarepunsr Bropoit, tows 11, riasa XXI:
Bepauns, 1900 r.

B 7. e, eTp. 158.

°) Tekers Harasa cm. Iloan. Co6p. Bag. N 12949; Taxxke wuszmanie
JI. @. ITanterbesa, Cué., 1893 roga (Harass Es Hmnep. Bed. Exrarepunmr
Bropbisa) nau Cewarcria msmanis 1767, 1768, 1796 u 1820 ronoss. Iloapos-
Hbe 00b 3TUXD H3IaHIAXD cM. y [lantenbena BB ,DHuoIiorpadhnIecKux s
npuMb4yaHiaxs Besruna“.
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MOX00HATO0 XpaHNJINILA IHEINKOMD 3adMCTBOBAHA V Monreckre,
KOTOPBIN YTBEPHKIAILD, UTO MOHAPXIM HE00X0IAMO HUMBTH 0COOBLI
Opramb, BB PYKaxb KOTOparo MO0 OBl OBITH COCPELOTOTCHO
«XpaHeHle BaKOHOBB» '); MoHTeCKbe NOHAMAIH INOXH HTAMD
CYIIeCTBOBAHIe CaMOCTOATeIbHAT0 NPABATEIbCTBEHHATO YUpeKIeHid,
KOTOpoe OBI 3aBBJBIBAIO M 00HAPOAOBAHiEMs W NpPOMYIbraliefi
8aKOHOB® H CBOEro poja HaA30pOMB 32 B3aKOHHOCTHIO; IIoCIBIHee
MOHATIe HAXOMHUTCA y HAsBaHHATO aBTOPa BB COBEPIICHHO pyau-
MEHTAPHOMB COCTOSIHIN; OHB TOBOPHTH, UTO IOX00HOE YUpeKIeHie
AOJKHO «HAIOMUHATH 00h MCHOXHEHIW BaKOHOBH TEMB, KOTOpHIE
00B HTOME 3a0BIBAIOTH», HPH UeMb TOIHKO TOIKOBAHIEME 00Imaro
HAIIpaBIeHls MbICTell aBTOpa, Kakb 510 u xbiraers, Hamp., Paul
Janet *), MO&HO BBIBECTH, UTO TaKHMB YUPEKICHIeMD T0TKHO OBITE
He3aBucuMoe cyxeoHOoe Mbero. Tak® ero MbICIb IMOHAIA W caMa
Exarepuna m 1moToMy-1o 0oHa m mmcala xarbe Bh Hagas®t (er. '26)
«Bb Poccin CeHard ecTh XpaHmiImiIe BaKOHOBB», CYIe0HOe, XOTsd
I HEe CcaMocTosATeIbHOe yupekaeHie. Ho mo' Mplcam ummepaTpuisi
BBIXOAHIO0, 9T0 5Ta (PYHENIA BaKI0Yalach TIaBHBIMEG 00pazoMs
B'b IIPEJICTABICHIAX'E 0 TPOTUBOPBUISAXD, B BAKOHAXD HalIeHHBIX'D,
(cp. cr. 24); 0HOI M3H OCHOBHBIXH MBICIE ExarepnHp 0bL10 BO3-
MOMHOE OrpaHMYeHie NpaBa TOIKOBAHIS 3aK0HOBD, paBa, KOTOpoe
[Io €:A MBICIN NPHHANIEKAN0 MCKINUYATEIHLHO BepXOBHOMH BIACTH
(cp. cr. 156—158)%); TakuMB 00pasoMb n IpaBO TOJKOBAHIA

) De T'Esprit des lois, livre II, chap. 1V: »il ne suffit pas qu'il y
ait dans une monarchie des rangs intermediaires; il faut encore un
dépot de lois. Ce dépot ne peut étre que dans les corps politiques, qui
annoncent les lois lorsqu’elles sont faites, et les rappellent lorsqu’on les
oublie*.

?) Histoire de la science politique, tome second, p. 361; troisieme édi-
tion, Paris, 1887.

) MbIciib 0 HEIONYyCTHMOCTH TOJKOBAHIs CYIaMHA 3aKOHOBDH 3aHUM-
cTBoBaHa Erarepunoit y Bekkapisa n oobscuseres 00pL60it ¢h BJI0yHOTpe-
OJIEHISIMU CYyHeGHBIX'E MBCTH TAKHMD OyTEMH H3BpAMABIIUXD BaKOHDb.
Broearsaersin onnaxo, HMneparpuia Ha npakTHEB cama yoBauiace, 9To
9TO II0JHOE OTPHIIAHIe MpaBa TOJKOBAHIA BAKOHOBD HECOCTOSTENLHO
1 MTO MBIC/IH, BBICKA3AHHBIA €0 110 ceMy NoBomy Bb Hakash, apigmores
HBCKOJIbKO KpailHUMHU, B'H ATOMD TOCTBIHeMD HAIIPaBJIEHIN OHA BBICKARDI-
BaJaCh Kb KOHIy CBOEro I[@APCTBOBAHISI HBCKOIBKO Pasb. Cwm., HAIp.,
sanucku I'pudosekaro (O Mmmep. Erarepuns Beanrkoit, Mocksa, 1864 r.,
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sakoHa CeHaToM®B omperbiIeHo GObLIO Upe3BBIYANHO V3K0, KakKb
OAHO JIHNIB  «IIpeAcTaBIeHie» o0 mpoTABOPEUISXE. OxHako, crT.
28 crapaerca math Gorbe TOTHOE onmpexbieHie ToMy, UTO Takoe
«XPaHIINIIEe 3aK0HOBB» !); 31bCh MBI HAXOIUMB HBCKOIBEO Gorbe
SICHBISL II0JNOMKEHIsA; BO-IEPBBIX'B, BOJS MOHApXa JXOJNEKHA TOJKO-
BaTbCid BB COINIACOBAHIH Cb OCHOBHBIMH 3BaKOHAMH W KOHCTHUTY-
miell TocymapcTsa, BO-BTOPBIX'B, IOA00HOE YUpemgeHie II0JKHO
AMBTHE HaA30PH 3a mpoummu wheTaMm uMIepin, ;[aﬁiax nocabaHlg
TOUHO HCIONHSANN BaKOHBI, XBACTBYS BB mIperbraxs o co00pasHo
b YCTAHOBICHHBIMB 3aKOHOMH iKe IIOPSIKOMD.

Uto racaercsa mepBoit MBICIH, TO 5T0 OJUHD M3h HPUMBEPOBD
THEXB CIyuaeBb, KOTIa nyMmeparpuma  «o000mpata IpesupeHTa
MoHnTeckbe » ), Kaksb OHa CaMa XxapaKTepHO BBIPAasnIach, He OYIyUH
OXHAKO BB COCTOSIHIA COTIACOBATH €r0 Teopim ¢'b OKpYKaBIIEl ee
ABHCTBUTEIBHOCTRIO. Yike BB DPYCCKOMD nepeBoxt 3Tol cTATHU
3aMbBTeHs COBEpIIEHHO JIPYTOil TOHB, TaKbh KaKb «OCHOBHBIE
SAKOHBI» MPEBPATAINCH 3XBCH BB «BaKOHBI, BO OCHOBAHIN IIOJO-
ieHHbIe». MoHTeckbe HmpoBOIAID BH KH3HD HOBYIO HJer0 IIpaBo-
BOTO TOCylapCTBa, BB CHIY KOTOPOI Hem30BEKHO BOZHUKAIO po-
TABYNOIO&EHIe INYHOCTA MOHAPXa T0CYIAPCTBEHHBIME OpraHaMb,
TOTJHa Kakb KrarepmEa OBLIa THIXTHOIM IIpeJIcTaBATe IHHAICH
IPOCBBIeHHATO a0COII0TH3MA, YUeHid, KOTOpoe OCHOBBIBAJOCH HA
OTOKAECTBICHIA MOHapXa ¢b TI0CYIAPCTBOMB. Bo fpaHImy3CcKoil
craTbb 28 eme npocBbumBaers MbICab MOHTECKBE, B PYCCEOMD
nepeBogb ed yaxe HETH ?).

cTp. 99): ,Pasrosops o SaKROHAX'b, KOTOPBIXSP HHKAKD He yIaJI0Ch cABIAThH
HenodBuxcnstmu“ (KypCHBD HAIND), HTO OTRPOBEHHOE NPpH3HAHIe BB Ipel-
MEeCTBOBAaBIIEH TeOPeTHYeCKOH omHOKD; (CM. TaKke Uronnurosb, Bpems
Erarepunsr I, BbIm. 2, jermis 21-s; JUTOTpad. Kypes). Bopouems sToThH
TPHHIINI'D HEOIY CTUMOCTH TOTKOBAHIA 3aKOHOBD 3aLIHIIAETCS He OMHUM b
Bexkapis; ero Mo:xHO CYHTATH TOCHOLCTBYIOMUMD Ha, sananB Bb XIII eTo-
abrin. Op. I'pamosexiil, Hau. pye. roc. mpasa, I, cTp. 79; Jlasapesexiii,
OTBBTCTBEHHOCTH 34 YOBITKH [IPAY. TONKHOCTHBIMH JIMIIAMH; CTP. 447, BBIH.

) Cp. Tak&e €¢b TEKCTOMD »COOCTBEHHOPYYHO ITHCAHHAT'O OTPBIBKA
u3b Harasa Erarepunsr“, copuurs Pyc. Her. 06-Ba. ToM®b I; Cn6. 1872,
cTp. 150 u cirbm.

*) bymaru Hmnepatpuner Ekarepunsr 11, Toms IT; Cd. 1872, eTp. 29—31.

?) Yxe llledanberiit saMbTirs (eM. Saps, 1869 roma, Ne 3, eTp. 103,
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Unesa, salxomeHHAsS BH OCHOBAHIN 3TOM CTAThHU, YiKe caMa II0
ce0b mpexcTaBIAIACH BechbMa HeompexbieHHOH; y camoro MoH-
TeCKhe O0HAa He IPUHAMAaeTh KaKo#i-am00 sACHON (OPMYINDPOBEN:
TEMB Goabe TYMaHHOM CTAHOBHTCS OHa BB PYKaxhb HKKaTepuHBI.

BecsMa ckopo OXHAKO cTaJa BBICTYIATh HOBAad MAed KaKB OBl
I3h-3a CHMHBL HeolpelBIeHHON pejfakiiu HTOH CTaThbd, a MMEHHO:
TOJKOBaHie ed, Kakbh HNMBIOIIYI0 OTHOIIeHle JHUIIb KO BIACTH
cyaeonoir. Ubmp jpalblie a0 BpeMd, THEMB omnpexbieHHbe crTa-
HOBHJIOCH TaKoe TOJIKOBaHIe HAeHd «XpaHeHld BaKOHHOCTH»; CBh
TeuyeHieMb BpeMeHHm »Ta (PyHEODIa CeHara CTala OTHOCHTHCS
IPAaBATEIBCTBOMD Yike OpAMO Kb 00JIaCTH CYZa; BIOCIBICTBIN
TaKIMB 00pa3oMb H3b Hed BBIPOCH 3a4aTOKh COBpPEeMEHHAro
MOHATIA KaccalmloHHON CcyAe0HOII MHCTAHI[IN.

3artme, cr. 29 m 30, o0bdcHA0OTH TH crbicTBid, Ko-
TOPBIA MPOUCTEKAIOTD I TPaKIaHb U3h CYIUECTBOBaHII IOL00HATO
«XPAHWIAI[A 3aKOHOBB». BBH HHUXE sicHbe BCero BBHICTYIAeTh Ta
HEJCHOCTH, KOTOPOil O0THeYaTIbHO IMMOHATIC HMIEpaTpuIbl 0 HAJ-
30pb; er0o mMbIOTCA BB BUAY ORHH JHIIb CYyAe0HBIe IPATOBOPHI
(les condamnations), a He JBATEILHOCT MCIOIHATEILHOM BIACTH.

Taxoe monoieHie Beleil BIOIHD MOHATHO. Bo-mepBBIXE, caMb
Harass mMbIb BB BUAY NOUTH HCKIIOUATEIHHO (PYHEIIN CYIel-
HOWl BJIAcCTH, BO-BTOPBIXH e, KaKh MBI II0CTApaeMcs X0Ka3aTh
HUEe, BOOOIIEe HE MOIIO CYIIeCTBOBATHL Y HWMIEPATPUIBI MBICTH
0 CaMOCTOSATeIbHON BIACTH HaJ30pa. Kd riaBHas, 0CHOBHAS MBICIE,
Ha KOTOpo#l mocTpoeH® Bech Hakass, 6b110 pasybirenie cyra oTh

npuMmbyanie 2-e—**), ,HEeNPABHIBHOCTH H BAINYTAHHOCTH PYCCKATO
nepeBona“; mepeBoAYUkh Hakasza IBUCTBUTENBHO CMSATYHID 9TH MBICITH
Erarepunnl BB 3HAYHTEJbHOH MBPH; 0CTAETCS OTKPBITHIMB TOJIDLKO
BOIIPOCH, HACKOJIBbKO cama MMmmepaTpHIla IpHHUMAIa BH S9TOMD yd4acrTie;
MbI IoJaraeMb, YT0, eCJId OH& WM He IPHKA3bIBAJIA IIPOU3BECTH TaKis
CMATYCHIA H ke He HAMEKAIa Ha HUXD IePeBONYHRY (10 KpaitHeil Mbpb
HAMD He H3BBCTeHH HHM €OUHBIA (PAKTH, OOPABLLIBABININ Obl IIoJ00HO0e
00BMHEeHie), MMOepaTpPUIla HeCOMHBHHO 3HAIA 00h ATOMD HEeCooTBETCTRIN
IepeBoIa NOIIMHHUKY H HE MOIVIa He CO3HaBaThb ero B3HAaYeHid; oHa
CIHUITEOMT XOPOIIO 3HANA JJIA TOI'0 PYCCKIA SA3BIKD M 06JIaTala JOCTA-
TOYHO OCTPHIMB yMoMB! HeTouHocru IepeBoja IPYIHXB cTaTeil yike
He Pas’h YRa3bIBAJIUCH BB CIEUIaJbHON JuTepaTyph. CMm., Hamp., ¢T. ['opo-
nuccraro, KypHaab M-Ba lOctunin 1864 r., 7—9.
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aIMIHEuCTpanin. Ha sroMs Hauarb ocHoBaHa Bes rraBa IX-g
(HaumHasg co cr. 99); HecMoTpa Ha To, UTO Exarepnra omperb-
Idla BIacTs Poccifickaro mMoHapxa, kKak® «CaMOJMEPKABHYIO», T. €.
IOPUINYECKH MPeACTABIAIONIVIO CO00I0 BCIO MOIHOTY M COBOKYII-
HOCTBH IoCyxapCcTBeHHON BIACTH, 0HA CUATAIA HE0OX0IUMBIMG, UTOOKI
MOHAPX'b «BOB,I[BPJI{HBEIJICH» (sic!) o1® ocymecTBIeHIS CYZeOHBIX'E
QyHEDiE (cr. 149). UMEeHHO BB 5TOMT ke HallpaBIeHIn ompexrb-
IAETCA W JONKHOCTH IIPOKYypopa (cr. 139); nmo Harkasy ons
ABIACTCA TIABHBIME 00pazoMT CYIeOHBIMD OPraHOMB; 0 JIPYTHUXB
ero QyHENiAXs Hakass He ymoMuHAeTE BOBCe, TOrJa Kakb, Ka-
3aJI0Ch OBI, HaJ30Dh 33 BaKOHHOCTHIO IBATeIHHOCTH IIpaBUTEIb-
CTBEHHBIX'B MBCTE, BB TOMB JaKe 3a4ATOTHOME BUIB, B KAKOMB OH'B
H3I0KEHD OBLIB BB craThb 28-fi, M0XEKeHD GBI OB HAfTH cedh
OTLOJOCOE® BB TEXH CTATHIXH, KOTODHIL TOBOPATH O IPOKYPO-
pax.

Haws npencraBisgercs BosMo®HOM TOIBKO cIb. ajapTepHATHBA.:
anb0 mMOepaTpuma IOHHMAILA HaJA30ph, KaKh JHIIHee CPeIcTBO
OXPaHBI TpaETaHD M, CIBI0BATEILHO, KAKD 0C00YI0 TpaBATEIb-
CTBEHHYIO (DYHKENiI0, 1160 HBTH, W MEI AyMaeMb, 4TO TOJBEO
BTOpPO€ NpenmoroxeHie BEPHO; BaluTy IpaBsh IpaiKIaHb HMIe-
parpuna BUIbBIa BB OXHOH CyIeOHO! BIACTH, KOTOPYIO HMEHHO
AL 9TOT0 M cIbroBaxo oTUBIATH OTH BIACTIH ACIOJIHUTEIHLHOM.
DYHEIIA e HaI30pa IpeIcTaBIATAC e, KakKb OJIHA WU3H CO-
CTaBHBIX'D UacTell (hYHEIil MoHapxa, KAk HaJI30ps MOCIBIHATO
3a TOYHBIMB HCIOJHEHIEMH €ero BOIU = BaKOHOB'H; IOCIBIHIEe ke
OBLIM TakXke HATEMD HHBIM'B, KaKb BBIpameHieMb ero BOJIMH.
TaxoBoe moxoikeHie BBITEEACTH W W3E onpexbirenisa Krarepumpoii
CaMOT0 TOHATIA 3aK0HA. 3aKOHB CYIIECTBYETH B OXpaHy Tpak-
AQHAHA —-9T0 IIOJOXEHIe IIOBTOPAETCA MMIepaTpHIeil MHOro pashb
Bb Hakazb (cp. cr. 3, 33, 158, 440, 452, 454 n Ip.); TaKoBa
ero WBIb; BHBITHAME 00pa3oMb OHD XapaKTepu3yeTcs, Kakhb IOCTO-
SIHHOE  «yCTAaHOBIEHIe», BB OTIAYie O0TH YKAB0BDL N IPYTUXD
BPEMEHHBIX'D PACIOPAEKEHIH ; BHYTPEHHAMD Ke €r0 HCTOURHEOME
ABIACTCA OXHA BOJA MOHapXa; ATy MNMOCTBIHION MBICAL KRare-
PUHA, II0 OCTOPOKHOCTH, He BBIpasuia BH Hakash, Ho oma Cb
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04eBHAHOCTHIO CIBAYeTh U3b BCEeT0 Mipoco3epHaHis HMIepa-
TPULBL; MO0 ed TOHATIAMDE 3aKOHOXATeIbHAd BIACTH COCPETOTOUM-
BalaCh UCKINYATEIbHO BB pPYKaxXh BEPXOBHON BJIAacTH, 0 YeMb
BIIPOUEMD CBHIBTEILCTBYETHh BCA €A TOCYIapCTBeHHas IOJINTHEA,
BCA ed peopMaropckas IBATeIRHOCTH; BB esd I[apcTBOBaHie HIU-
Korjla He OBlI0 M pbum o0 co3faHim BHOJIHDG CaMOCTOATEIbHBIXD
3aKOHOJ[ATeIbHBIXs OPTaHOBb.

Wraxs, MBICIL 0 CaMOCTOATEIHHON BJIACTH HAJI30pa He HAIIIA
ced0b paspurig Bb KEaTepmHUHCKOMD Hakaszb; 0 HeMb TOBOPHTD
COOCTBEHHO OJHA TOIBKO 28 crTarhd, Ja W T0, Kakh MBI BIIBIN,
Bb OUeHb HEACHBIXH> BBIpaKeHIAXb. KrarepmEa mpejcraBiraia
ce0Bb, uro TH iKe pe3yabTaThl MOIIM OBITH JOCTHTHYTHI IPYIrUMHU
CPeICTBAMI ; BO-IIEPBBHIXB, H TIABHBIMB 00pa30Mb, IyTeMB OTIh-
JeHlsd Cyla OTh aAMHHHECTPALiH, o0e3lIeUeHieMb IIePBOMY CaMO-
CTOATEIBHOCTH W OTpaikIeHieMb €ro 0Tb BMbBIIATeIbCTBA BTOPOM ;
BO BTOPBIXB iKe, OHA Ipejmorarala, 4To JOCTATOUHO, UTOOBI 3a-
KOHBI «OBLIN OBI SCHBI», HANMCAHBI IPOCTBIMD MOHITHBIMT S3BI-
KOMB, UTO0BI OHM OBLIM KpPATKH, YNCTOCEPACUYHBI, 0e3BH TOHKOCTEl
T I.°) (cp. cr. 158, 452 m 454); »1UMB TOCTEIHAMS B3IILA-
JOMB 00BACHAETCA OTPHIATEIbHOe OTHOIMEeHIe HMIepaTphIbl Kb
AHCTUTYTY TOJIKOBAaHIA BaKOHOBH; TaKOBOI He OBLID HYKEH'D,
Takb JAyMala KrarepmHa, eciu 3aKoHD ObLIG OBl SCeHD, Ja H
Hamx30pa 3a €ro HCHOIHeHIeMB 0c00aro He HYEHO OBLIO; I0CTA-
TOYHO JULI HTOTO OPraHM30BATh 1epapXMUECKH CHCTEMY NpaBI-
TeIbCTBEHHOM aIMHHHCTPAIIA; OTCIONA IPOMCTEKATA MBICIL O
TPeTheMB CPeICcTBB, a MMeHHO: Takoii pedopMbI aIMIHACTPAIIN,
CIBICTBIEMD KOTOPOHl OBLIO OBl MeXaHHUECKOe IBHEEHie IbIs 1
ABSTEIHPHOCTE OTIABIBHBIXG OPIaHOBH; 0C00AT0 HaJ30pa He Tpedo-
BaJ0Ch, Takh KaKb caMa cucreMa oTBbuanra OBl 32 HOPIIOKD 1
3aKOHHOCTE.

Bed sra moura 3pbHIS 00ycI0BIMBAIACh ONHEME HOHATIEMD,
0 BCeCHIiN, BceMOryImecTsb, Oe3KOHEUHBIMD Alealn3npoBaHieM b
3aKOH4, KaKb UYHCTO OTBIEUYEHHATO NMOHATIA. XapakrTepHbe BCero

') Beb atu pascy:ikmenis pasiTel ExaTepunoi v Derrapig (em. Ukou-
HUKOBD, Bpema Wmn. Erarepuns: II, Boim. 2).

C. A. KOPDD, 2
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OTPAsHIOCHh STO Ha pascymaeHiAxs Hakasa o majgemim rocyxap-
CTBa; TaMb Tomke HBTH Mbecra wmueb Hajgsopa, TaMb TOKe BLe
OCHOBAHO Ha HJIealbHOMB BepxoBeHCTBH B3akoHa (cp. cr. H01 =7
cIBX.). 3aKOHD OBLIH WHBMB-TO CBePXbeCTEeCTBEHHBIMB, BCEHCIH-
IAIIMUMDB CPeJCTBOMEB. Takoe BO3BBIICHHOE NOHHMAaHIe B3aKOHA,
Krarepnra mouepnayia Bo (ppaHIY3CKOI ¢mrocodpin XVIII BbEa.
Poceia maBcerma ocramercd 06g3aHHOIM mMueparpunk 3a  Imepe-
HeCeHle WMEHHO 9TOfl WJIem BB pyccKoe INpaso, HECMOTPA Ha
TO, YTO HA NPaKTHED OHA I He MOIJIA Pealn30BAThCHI BH IOJHOI
cursk.

JUBiicTBATeIbHO, BeIHEAasd Bacayra nepers BCBMB uUelopbue-
CTBOMB (ppamHmysckoil ¢mrocodin XVIII Bbka sakrouaercd B
TOM'Bb, YTO WMEHHO OHA BBIIBUHYJIAQ M IIOCTABHIA CTOIHb BBICOKO
HJE0 3aKoHA. OJHAMG /e H3H SIUTOHOBH HTOL0 HOBATO VUEHisd
0b1Is MoHTECKBE, KOTOpOMY cCyIbOa nperocTaBuiIa OBITH TYXOB-
HBIMB OTHOMB KEaTepHHHHCKUXH TOCYLAPCTBEHHO-TOINTHUCCKIXD
HeaJl0Bb.

B® sTHXB Teopiax® (ppaHIy3CKOIL purocodim BapoiEIAIOCH
HOBOE MOHATIE 0 3aK0OHD; BB paforaxh #e MOHTECKBe, BB €r0
Jyxb SaxoHoBSB, ompexrbimiock M oHOPMIIOCH HTO yueHie. Kro-
TO W BOCHpHH:AIA WBIXKOMD pyCcCKas HUMIepaTpuma. Hs paGoTsi
I BB 4YacTHOCTH Hakas®b 1767 roga scHO OTpamarTh Ge3rpaHmu-
HYI0O BBDY BO BCeMOTYINecTBO 3akoHa. Ho Hajo 3aMBTHTH, 4TO,
HUMeHHO Oxarojgapsi moxo0Hoil Toukt 3pbHig, moHATIE »TO CcTAHO-
BIIOCH OTBIEUCHHBIMD, HACAIBHBIME ; OJarogaps 5TOMY #e, Teopid
XVIII BbKa HpousBojAWIa NPaBO H3H 3aK0HA, a He Ha000poTH ).

IlIpm Taxoms moxomxeHim jbIa BB Teopim »Tofl He OBLIO
mbera g Bractn Hagszopa. b oxHOIM CTOPOHBI, HAI30Ps OBLIL HE
HYHKEH'D, 3aKOHD OBLIH CaMb BCECHICHD MCIPABIATH NOIPBITHOCTH
aJMUHHACTDAI[IN U NPABUTEIbCTBA, CH JAPYTOH e, BEIHKHMG HIIH-
roeaMs (uirocodin XVIII Bbra ObLI0O He 10 Hero; IMOHATiC
HaJ30pa SABIAIOCH JI HHXH BTOPOCTEIEHHOI IOIPOOHOCTHIO ;
TPed0BAIOCH NMEPBOHAYAJILHO DPAasbSCHATEH, YTBEPAUTH, 000CHOBATEH
rIaBHOe IIOHATIe, HJAEI0 BaKOHA KaKbh HAYAJI0, CTOAIee BHIIIE

') Cm. P. Janet, Histoire de la Science politique, tome II, page 362.
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a0COJIOTHON KOpoldeBcKol Biractu. W jbicTBUTEIBHO, HH Bb
Tpyraxs MonTteckbe, HuH BB Jlyxbs 3axkoHOBE, HH Yy Boasrepa,
bekkapisd, SHIUKIONEIUCTOBD: WIN JPYrUXb (PAITOCO(POBH TON
BeIUKONl HI0XM, HeIb3d BOBCe HANTH MBICAH 00B 0C000i BIACTH
Haj30pa. Bee, 4To MBI HaxoIuMB 0 Heil, CBOIATCA Kb IMATHPOBAH-
HBIMDG BBIIIE CTPOKAMb M3b Jlyxa SaKoHOBSH, I Jame HTH CTPOKH
TOBOPATH HE O BJIACTH HAJ30pa, a 0 XpaHEeHIW B3aKO0HOBH, 0 He00-
XOJIUMOCTH «XPaHUIUIIA», CKOpHe CocpelroTounBaronaro Bb CBOUXbH
pyKEax®s 000pyxoBaHIe 3aKOHOBH, CBOETO PojJa KOIM(PHEAIII HXD,
N TOJIKOBAHII HXH CHEIIalbHO JId CYAeOHBIXH MBCTH, HBUTO BB
poxt coBpeMeHHOIl KaccamioHHON (QYHEILIN.

Toxpko mnoxoxbHII0O KoHImAa BbBra Ha 3amaxb cyiEIeHo OBLIO
CO3MaTh HOBYI0O HJIEI0 BJIACTH HAA30pa; 5T0 ObLI0 JIbIoMb ¢paH-
Oy3ckoll peBoxroninm KoHma XVIII crorbrig, moavko nocaw
PEBOIIONIN BBICTYNUJIA HAPYHKY 5Ta HOBAd HIEd, OCHOBAaHIEMDb
HOSABIEHId KOTOPOl IOCIYHEHIN VEa3aHid np‘amnm Ha HeJI0CTa-
TOYHOCTH OXHOT0 MOHATIA 0 BCeMOrylmecTBS B3aKoHA; KH3HL JO-
Kazala, 4T0 TpeOyercd HBYTO O00IbIIee, a NMEHHO YCTAHOBICHie
€I0c000Bs JTBICTBIA 3aK0OHA M HajA30pa 3a TEMB, UTOOBI BaKOHD
NCHOOTHANCA M OCYUIECTBIAICI BB NBUCTBIAXDH aIMHHHUCTpAIA o
IIpaBUTEIbCTBA ; IIPAKTUKA II0Ka3aja, uTo pashb caMb 3aK0HD OBLIH
BDH HTOMB OTHOIIEHIN O0e3CUiIeHB, TPeOfoBaIOCh CO3XaHie 0C000# mu
IPUTOM> HE3aBHCHMON BIACTH KOHTPOASI HaIh ero npuMbHe-
HieMbh Kb #&usHu. Ho, moBropsgem®, 9m0 ObII0 TBIOMB Vike cirb-
AYIONIEH BIIOXH.

He moria smars mpo s10 m ErarepmHa BB TO BpeMs, KOTJIA
OHa mmcaxa cBoii Hakaszs, xoTd m eft BHOOCTBICTBIN NPHUILIOCH
CTOIKHYTHCSA CBb HTUMB BOIPOCOMB M WMEHHO TOTJAa, KOTLA OHA
Hayala Ha IpakKTHRS mpuMbBHATH CBOM Teopinm, KOrZa OTH CJIOBH
ell NPHIIIOCHh MepeiTn Kb XBIY, T. €. Bb CeMHICCATHIXD TONAXD
TOrZa W BOOPOCH O BIACTH HAJA30pa IMOLYYNIDH HOBYIO IIOCTA-
HOBEY. Br Harasb e MOTHOCTHIO OTPASHIUCE B3LJIANBI M MIEANDI
MoHTeckbe M ero COBPeMEHHHKOBH O OE3TPAHHUHOMB BCEMOTY-
ecTBE BaKOHOBB; HO Kakh TOIBKO HMOepaTpur IpHIIOCH

2
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NPUMEHATE CBOH Teopim Kk YIpPaBIEHII0 CTpaHOl, TaK® cefigacs
K€ CO3HAIA OHA HWX'BH HEJOCTATOTHOCTH CAMAXD 10 cedlh L)

TaknMs 00pasoMs, Mbr CI'BIOBATEIbHO YCTAHOBHIN TBA (pakKra :
BO-IIepBbIX's, BB Hakasb orcyTcrBoBaza mies caMoCTOSTEILHOM
BIaCTH HAJA30pa; Bh HEMB UMBIHCH TOIBKO (Bb cT. 28 1 caBr.)
CIa0ble TPOONECKM es; BO BTODPHIXS e, MBI YTBepPEIAeMDb, UTO
HJeH 3TOM M He MOIJIO OBITH BB BTOME NaMATHUKB, Taks Kakb
HE cofepmalrn ed 1B WCTOYHWEMN, Ha KOTOPHIXH OCHOBLIBANA CBOM
padoThl HMHOepaTpuIa.

ImaBabitmuyn HOTOYHHKAMHA, KOTOPBIMH II0JH30BaIach Kkate-
PHHA TIpH OHCcaHIA cBoero Hakasza, OBIIM Tpyael MoHTeCEBE, Bek-
Kapif ) m Boxbrepa; ma mx® yuemigxs OCHOBBIBAJINCH TIIABHBIS
MBICIH ~ UMIIEPATPUIBI; HO pPAZOMD Ch HEMA CTOSIM W MEHLITis

') IIpoGaeckn comubHi HMIOEePaTPUIbl BB J0CTATOYHOCTH esI Teope-
THIECKUXD B3MNIALOBH Mbl HAXOIUMDL Yike BB TH BpeMeHAa; CM. IIHCHMO
nMIepaTpuubl Kb Boasrepy, Coopaurs Pycx. Heropuu. O6m-Ba, ToM®b X,
1872 r., eTp. 204. ComubHig BS HJaHHOMD CJIy4Yah ObLIIM BBIBBAHLI rnochue-
HieMb Rasann, Koropas oT/imyaiacs ¢Toin CHJIBHOH PA3HOIJIEMEHHO0CTHI0. —
IpyrumMs eme Goake XapaKTePHBIMD OPUMBPOMD CTOJKHOBEHIS Teopii
CH HNPAKTHKOH MOJKETDH CIYEKHTH BIisHie »IIEH3YDBL", 4Yepe3b KOTOPYIo
IpoImycTu/Ja HMIepaTpuua cBoi Hakasb, Ha BOIIPOCH 00h OTHBIIeHin
BJIACTH CYyNeOHOW OTH BJACTH 3aKOHOIATEIBHOL. Bv nepeomaganbmoii
pyronucu ExaTepuHa BBIPA3WIACh OYeHE PB3KO: ,He cylmecTByeTh HU
CBOOOMIBI, HH 0(E30IIaCHOCTH IIJIs FPAXKIAHD, €CJH BJACTb CYyHellCKas
He oTABJIeHa OTH BJIACTH SAKOHOTATEJIbHON"; Ha MOJIAXD Ke HAXOIHUTCS
yixe Opyras GopMmysaa: ,IJIs GoJIbllei CBOOOIBI U (@30MACHOCTH, BJIACTH
CYINeUCKas IT0JKHA OBITH OTIBJIeHa OTH SaKOHOZATeNbHON"; KAKh BUANTD
dHTATEIb—oTO yiKe COBEPUIEHHO IPYyIroii TOH'B; HO U 9TOr0 GBIJIO HEJO0-
CTaTOYHO; OKOHYATeJbHaAsI pemakmid cr. 98 Hakasza IepenaeTb HaAMDb
COBEPIIEHHO HHBIST MBICIH: ,BJACTD CYAeHCKasT COCTOUTD B OTHOM'B UCITOJI-
HEHIH 3aKOHOBDH, U TO IS TOT0, 4YTOOBI COMH'BHISI He OBLIO 0 cBOoOOIH
U 0e30IIACHOCTH TpaxkIaHb“. Tarp [IOCTEIIEHHO, OJaromapsi CTOJKHOBE-
HIAMB Cb EUTEHCKOIl 00CTaHOBKOM, MBHIIHCH T@OPEeTHYEeCKIe B3IVISAIbI
uMneparpuibl. To ike, TOIBKO BB 06paTHOMD OTHOIIEH1H, KaKb YBUIHUTD
AHTATENDb, CIYyYHI0Ch U Cb HIeed BIacTH Hamsopa. Op. II. [Te6amanckiit,
Erarepuna 1I, kaxs umcarenpuuna; III; Saps, 1869 1., \e 3, eTp. 125—126.

JIydme Beero ato onmmcano y Jlutartuna BB ero BTopoii craThh ,HKa-
TepuHuHCKasg Romucia 1767 roma o counnenin npoexTa Hosaro Yiomxe-
nig“, IOpugna. Beranxs, anpbab, 1879 T BB 006 eTp. 497 u eab.
Cm. taxxe I'. Enmuceens ,Hakasn Nvnep. Exarepunsr®, QrevecTs. SalHCKH,
1868 r., Toms> CLXXVI; eTp. 79.

) O Buignin DBerrapis eM. cTaTbu [l'oponueckaro,—mxypuaas M-pa
I0cTunin, 1864 r., VII—IX, u Bbaukosa, ToTs ke KypHaIb, 1863 1., VIL
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JIMYHOCTH, TaKikKe OKasaBIlld He MaJjoe BIigHie Ha padoThl Benn-
K0il SaKoHoZarelpbHHNHI. Taks, Hamp., Bb uncIrb NOCIBIHAXE
OBLI'D AHIVIHCKIA TOCIaHHUKESD Buipamcesn. CyimecTsyers Ibiablil
PIIB (AKTOBB, JOKA3BIBAKINNXTE, 4T0 KKarTepnmHa He pa3s mMbia
pasToBOPbI M IEpPeNNCKY 10 pPa3iduYHbIMG HNHTEPEeCOBABIIHMDL ee
BolpocaMb ¢b Bumbamcoms'). Ho BH HEXB MBI He HaX0[uUMD HII
Marbimaro yHOMHHaHIA 00b WHTepPecYoIeMb Hach BOIpoch.
Bracru magsopa Hm Buibamcs, am Exarepmpa BoBce He Kaca-
Juch; 00MBHE HXB MHBHII Kacalcd WMCKIIOYATEILHO O00IIe-rocy-
JapCTBeHHBIXs> BOIPOCOBH O MOHAPXMUYECKOH BJIACTH W O BIACTH
3aKOHOJATEeIbHON, 0 MOoHapxb um o 3axomsb.

@DaxTy 5TOMY HAXOJHUTCS JIeTKoe OOBACHeHie; aHTINYAHAHD
Buascons o0cymaars Teopim W CYIHIB 0 PYCCKO 00CTaHOBES
HCKIIYATEIBHO CO CBOEU AHTIIMCKON TOYKH 3pbHiA (cp. counmme-
Hie Bmiancona: The rise, progress and present state of the nor-
thern governments, etc.); a amriifickoe npaBo He BHAETH W He
38HAIO 0CO00M BJACTH HAI30pa, COCPEIOTOUUBH €e WCKIUYNTEIHHO
Bb PYKaX’b BIACTH CYJAeOHOM; TOIBKO BH OpraHW3amin HocIbBIHell
MOI'b BHIBAMCH HCKATh HHTEPECYIONIiA HACH TapaHTil 3aKOHHOCTH,
a He BB 000COOMEHHOHW M CAMOCTOSATENBHOM BIACTH HAJI30pa; He
MO’ OHB CIBI0BATEIBPHO BHYIIATH IOCIBIHION MBICIHL I MMme-
parpuais.

Reratn 3ambrarh 3165¢H, 110 OTHOMIEHII0 KD MoHTeCEBE, UTO
HA3BAHHBIU aBTOP'B, 3aMMCTBYS HCTOPHUECKie IPHMEPHI IS CBONXD
TEOPETHUCCKUXD IOCTPOEHIl M3B AHIIIACKATO TOCYIAPCTBEHHATO
CTpPOs, TakiKe He OBLID HaBeAeHDH HA MBICIb 0 HE00XOIMMOCTH
KAQKOU-IM00 CaMOCTOATEIbHO BIACTH Hajg30pa B rocyjaapcTsb;
5T0 00CTOATEILCTBO, CHBIOBATEIBHO, ABIAETCS KOCBEHHBIMD pax-
TOPOM'B, 00'BACHAIOIIAMYS HAMB OTCYTCTBie V mUcaTelXell Toll BIOXH
ujen HeoOXOAMMOCTH CaMOCTOATeIbHOfl BIACTH HAI30pa.

CoBepIIeHHO aHAIOTHUHOE MOX0KEHie Berrei HaX0JMNMDBb MBI I
Y SHIMKIONEINCTOBD; M 10 OTHOIICHI0 Kb HAMB, U BH 0COOCH-
HOCTH Kb Jlmaepo, MBI JONEHBI EOHCTATHPOBATH TO e CAMOE IOJ-
HOe OTCYTCTBIe HJAEH 000COGIEHHON TOCYIAPCTBEHHOH BIACTH

*) Cp. llleGanbekilt (B. H. cTared), Saps, 1869 ., {613, oTp. 118.
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Hal30pa; BIPoUeMd cIbiayers 3aMBTUTH, UTO HHIUKIONEIUCTHI
BooOmIe, a Jlumepo BB TaCTHOCTH, MaJ0 HHTEPecOBAINCH IOPHIA-
YECKUMI TOCTPOCHIAMH, 00CY#Iad MOHATIe TOCYIApeTBa C'h YMCTO
gurocoperoit Toukm 3phHid. W'y auxs, crbioBaTeIbHo, He MOTIa
Exarepnra mouepnmuyTs miero HaJx30pa ).

3.

MpakTnyeckoe ocywecteaenie wunei ExkatepuHbl.

UTakh, HE BB HCTOYHMKAX'D, KOTOPBIMU I10Ib30BAIACH KEKa-
TepUHA, Npu nucaHim Hakrasa, um v Hed CaMoOd, He OBLIO Teope-
TUIECKN paspadoTaHHATO IMOHATIA 0 BIACTH HAX30pA.

CoBepIIEHHO aHAJOIMYHOE IOJOKeHie Bellel HaX0AuMb MBI I
Bb KDPUTHKL COBPEMEHHHKOBD HKEaTepHmHUHCEATO Harasza; onnm
TaKie HEe OCTAHABIWBAIOTCA caMU M He 00pallalTh BHIMAHIA
WvnmepaTpunel Ha 5TOTH BOIPOCE.

Wseberro, uTo0 mepexs Hameuaramiem®s Hakasza Erarepnna
AaBala ero Ha IpOYTeHIe M O00CyHEAeHie «pasHBIXD [EepPCOH',
BeIbMH DasHOMBICAAIINXE>» ). OCTaBIfAs COBEPHICHHO BB CTOPOHB
JIbCTHBBIC 11 HANBIMEHHBIE OT3BIBBI 0 Haxast 2), ocramoBmmcs

') Jlnteparypa: Memoires, correspondance et cuvres inedits de
Diderot. Memoires sur Diderot par Naigeon. Correspondance de Grimm
tome V. Oeuvres de Diderot. Il]e6anbexkiit, Erarepuna I, kaxs nucaresn-
HUIA; 3aps, 1869 1., ToMb 9. Buianoacoss, Hunepo 8w [leTepoyprs; Cuo.,
1884 r. C6opuuks Pyece. U. 06., Tombr L 11 u X. Ro6eko, Exarepuna II u
Hanamoeps; HMeropuyu. Bberuusn, 1884 r., No 4. OTBBTE Jlasramoepa;
Heropad. BbeTuurs, 1884 r., No 5.

) Ilogpooube 06B arToil »IIPeABaApUTEJbHON 1eH3ypb* Hakasza cu.
cT. 8. baarosumoBa, OTHOmeHis COBPEMEHHUKOBD U HcTopin Kb Harasy
1 Boabmoit Romucin Exarepunsr [I; Hadmomarens, 1895 roga, okrsacpn;
Takke ColoBbesdb, Pasckasel uan Pyceroi Heropin XVIII BBka, Pyc-
CKilf BBeTHHED, OKTAGPD, 1861 Toma; eTp. 331.

%) Bb aTy rpymmy IIDACTPACTHBIX'DE OT3BIBOBH NPUXOIHUTCH OTHECTH
muceMa Ppunpuxa Ilpycekaro, Kapamsuna, a Taxxe u Boabrepa. Op.
Coopruks Pyce. Her. 06-Ba; tombl XV u XX, CarL Takxke: [lomgnuceuxiii,
Ilepenncra Erarepunsr cb Bosaprepoms, 1803 r.; Conukonn, [TepeBonsn
nuceMb Boabrepa kb Umneparpuirs (bmirocohekas M MOTUTHYECKAS
nepenrcka M. Erxarepunn II ¢b r. Boaprepoms).
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Inmb Ha TEXB, KOTOpHe OTHecIHCh Ooxbe HIM MeHbe KpHTH-
yecKd Kb padort mmmeparpunbl. HaMb yike TPUXOXHIOCH YIIO-
MAHYTH BBIMIe 0 THXDH u3MBHEHIAXDH, KOTOPBHIA OBLIM CABLIAHBI
«PA3HBIMH IepPCOHAMH, BeIbMH pasHoMbICAAIUME». IIpocyaTpuBas
Xh, MOKHO Cpasy ke YOBIUTHCA, UYTO BCA CYTh OO0IBIIMHCTBA
WI3h HUXb, BCA 0CHOBA HXH I0CTPOEHA ObLIa Ha CTpPEeMICHIN IOJ-
Tounth BB padorh Erarepmubl Samajgno-EBponeickie HIealsl,
zamMCcTBOBaHHbIe el m3h (umaocodim XVIII Bbra, Ha HOIB3Y
CTapo-pPyCCEUXH HAvalb; 5T0 3aMBTHO TIaBHBIMB 00pasoM’b Ha
IBYX'H KapiHHAILHHIXB BOIPOCAXH, B3aTPOHYTHIXB HaxazoMb—Ha
B3rIITb HA KpbHocTHOE NpaBO M HA IOCTPOCHLH HJIEH TocyapcTBa
1 MOHApXmdeckKaro HOpHHONIA; KaKbh TO, TakKb W Jpyrie JOKLEKHBI
OBLIN OBITH COXpaHeHbl BHh HENPUKOCHOBEHHOCTH M BCe TO, UTO
X0Tsd 0bI KOCBEHHO MOIJIO 3aXBTh HTH BOIPOCHI, OBLIO cTapaTelIbHO
BHIUEPKHYTO, BBIIYIIEHO WIX W3MBHEHO I[eH30paMu, KOTOPBIMb
NMIIepaTpPHIa OTZaBala CBOIO padoTy «Ha HcIpaBieHie». BB
HTOML OTHOIIEHIN 0CO00€HHO SAPKO BHICTYHAITH 3aMbBuaHid JYX0B-
HBIX'H lepapxoBb, IpocMaTpuBaBmuXb Hakaszs W BRICTYIUBIIAXD
Ha& BalllATy IIPEKHUXH TLOCYAAPCTBEHHO- M YI0JIOBHO-IPABOBBIX'H
B3TIANOBH '). Bo3pameHld TOIBKO YTO HABBAHHBIXL KPAUTHKOBD
Bo3biicTBOBaIW Ha KErarepmHy; oOHa IOHAXa WUXH CMBICIH U
IpaRTHueckoe 3HaueHie W cooTBBTcTBeHHO mM3MbHAIA Tercrh Ha-
Kas3a; 0CO0OGHHO APKO HTO IOJ0EKEeHIe BBICTYIAeTh, €CIN CPaBHUTH
OTHOIIEHIe HMUepaTpuibl Kb YKa3aHHOU KpPUTUKDL ¢b es OTHO-
IIeHIAME Kb JIPYTAMB KPATHKAMb, Kakb Halp., CyMapoKoBy, KO-
TOPHIA BB CBOEMH OOBIUHOM'L BBICOKOMAPHOMH CTHIL MPHBOAUILE
JUMIeHHBIA NTpaKTHYeCKaro CMbICIa, HEOCHOBATEIBHBIS CcOOOpaiKe-
Hig 00b o0mell 106BH MOMBIIAKOBD W KPBHOCTHRIXH W T. I. *).

) Cp. Cuerupess, sAusup Mockos. Mutpom. Ilnarona, usm. 2-e, 4. 1,
eTp.. 120

2) Cp. Cooprurb Pycc. Her. OG-ra, ToMb X, eTp. 86; Takxke CoJoBb-
eBb, Pascrasnsl usb Pyccroit Metopin XVIIIL eToabrisa; Pycexkiit BbeTHHED,
OKTSI0ph, 1861 r.; cTp. 320 m cabm; Takike A. Dpukneps, Doapmasa Ko-
Mueid, kypHaab M-Ba Hap. IIpocs., 1881 r., Ne 10, e¢Tp. 262 u carbm.; Enn-
ceeBb, Haxras®s Mmn. Erarepums, Oreu. Sam., 1868 r., Toms CLXXVI,
¢Tp. 104 1 cabm.
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Ho nmame m BB CyMapoKoBCENXDH 3aMBUaHigXD GBLIA CYIIEeCTBEH-
HBIA YePTOUKH oO0IlIecTBeHHAr0 MHEGHIS TOii PIIOXW, M HXB-TO
Erarepmna cywbia OTABIATHE 0Th BHBIIHEH HENPUTIATHOA N
IbCTABOM 000T0YKH; OHA CUATAIACE CTL KPBOOCTHUUECKAMA WH-
TépecaMu «O0JIaropogHATO» COCIOBIA T TaKEe, MOEKeTHh OBITh WU
HEeX0Td, COOTBBTCTBEHHO N3MBHHIA CBOe WM3IOKEHie BOIIPOCa B
Haraz® 1).

Ho ma momomenie BracTn Hajsopa Hm Bacmriiii Backakoss,
Hn Muxanrs Bopommoss, mn Axercanips CyMapokoBh He 006pa-
TUIM HA MaTBUINAT0 BHUMAHIA; mamke 0 3aKoHE OHI YIOMUHAKTH
TOIBEO BCEONB3h *). Toxpko A. 1. BHOWKOB®, 3HAMEHMTHI Map-
marsk Romucim 1767 roga, ocramoBmI® cBoe BHEMAHIe Ha nxet
Exarepunbr 00 yupemrenin «XpaHHINIA S3aK0HOBB» 3); OHB
CIpaBelInBO yEaszalh Ha HETOCTATOUHOCTH M HESCHOCTL HAYaJ'b,
H3I0KEHHBIXs BB [V rrab Hakaza: «exern Cemart — XpaHH-
AHUINE  3aKOHOBB, TO Kakie MOIyT® OBITh emle TOCYJapCTBEHHBIE
AILA TOro unersl»? Kro Bompocs, craio OBITH, BBIJIBUTACTH 0UCHD
BAKHOE HeXoyMbHIe, KaKOBbI ObLIM OB T6 OPTAHBI MIA, MOKETH
OBITB, OPYJis, dYepesdb IOCPEICTBO KOTOpeIXs (CeHars MOrs ObI
OCYIIECTBIATE CBOI0 (JYHKIII0 «XpaHMIAIIA 3aK0HOBDHY», KaKNMB
00pazoMs CeHaTh JoMEKeHD CIBInTH 3a BaKOHHOCTBHIO ; MOIKHO IIO-
JIarath, 4T0 bHONKOBD uMbIb BB BULY IIPOKYPaTYyPy M IBITAICA
YRA8aTh, 4T0 CIBroBalI0 ObI ONPerbINT, ed OTHONIeHie KT TOIBEO
4T0 yHoMAHYTOM (PyHENIn CeHaTra, Kakb XPaHUINIIA 3BaKOHOB.
Hemnsa me nmpmsmars sambuanmiss ButGnrosa BeCbMa-TaKd cYyIe-
CTBEHHBIMD IS MHTEPEeCYIOUaro Hach BOIpoca. Ho . 0HO 0TPHI-

') Cama wmMmeparpuna He pash IPUSHABAIACH BB STOME darrh. CMm.,
Halp., MHCBMO ed Kb Dpunpuxy, C6opaurs Pyce. Her. O6-a, ToMb XX,
CTp. 237, Bb KOTOPOMB OHA COOGIIAJIA, »ITO PYCCKIN HDOIJIMHHHUED Hakasa
OBLID CMATYaeMb, HCIPABIAEMb, OPHHOPOBISEMD II0 BOBMOKHOCTH KT
MBCTHBIMB (Sic!) yeaoBiAMB® miam, HaIp., THCHMO Kb Hamnamoepy (By-
maru Mum. Erarepunst II, Toms II; Cu6., 1872 1., cTp. 167), vk BBIpaskeHa
Ta e MbIC/Ib; Takke CeprbeBnus, EraTepHHHHCEAS SaKoHOIATEIbHAS
Romucis, Bberaurs Esponsr 1878 1. I, CTp. 252—254.

?) Om. Céopuurs Pyce. Her. 06-Ba, Tomb X: Cu6., 1872 r., ecrp:
75—87; MH'BHIT o0 Hakasb. . .

8) Tamsb ke, cTp. 76.
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BOUHO ¥ uMbers Oorbe IpakTHUYEcKiil, YHMB TeopeTHUeCcKii
CMBICIH; KpoMb TOro, MbI BOBCe He 3HaeMb, KaKb Kb HeMYy OT-
HecIach HMIepaTpnna; 10 Bceell BUAUMOCTH OHA He IPHIAIA €My
0c00aro 3HAUEHIs; MOKETH OBITh, OHA OTIOKHNIA BOIIPOCH 0 TOTO
BpeMeHH, KOIJa IIpejmojaraia HPHCTYOATh Kb OCYIIeCTBICHI
3alVMaHHBIXDs peopMb, HIN 0 MOoJBeAeHid HNTOrOBB KOMHUCIU
1767 roja.

Uro xe racaercd rr. OpmroBa m IlammHa, TO 00a OHH Orpa-
HAYWINCH UHCTO BHBIIHEMU 3aMbBUaHIAMA ¥ BBICOKOIIAPHLIMA
(hpasammn.

TaroBo OBLIO OTPHIATEIBbHOE OTHOINIEHIe KPATHEOBDH Hakasa
Kb MHTEPECYIONIeMY HACH BONPOCY: M OHN cIbI0BaTeIbHO He
MOTJIHN HaBeCTH Hamy JaKOHOJIATeIbHUIY HaAa HAe0 BIACTH
Hajgsopa. Hum BB HCTOUHMKAXh, Halh KOTOPHIMH OHa paboTata,
HI BB OKpYyEKaromeil ee 00CTaHOBEL T0OCYJIapCTBEHHO-IIOJUTHYE-
cKaro MipocosepmaHid He Haxoauiaa HKrarteprmHa IOUIIHA TId pas3Bh-
TiA 5T0l mnjien. Bce ed BHEUMaHIe BIpoYeMb OBLIO TMOTJIOIIEHO
JIPYTUMA IOJIATHUYECKNMHI BOIPOCAMH, KaKb, HAIp., omperbieHleMb
MOHATIA 3aK0HA WIN 000CHOBaHieMh MOHApPXMUECKAro NPUHIIAIA ).

WNuaave ojgHAKO .00¢T04I0 JIHBI0 €¢b NPAKTHUECKON CTOPOHHI.
Hauapp npumiaararh Ha NPAKTHEB CBOUM TeopeTHUeCKlsd BHIKIALKH,
ErxarepnHa cuiow Bellled Vike CBb NOepBbBIXB MECANEBH CBOETO
apCTBOBAHIA JMOMKHA OBIIO CTOJIKHYTHCA €¢H BOIPOCOMDB O HaJ-
3opb. MHOroe, a Bb 0CO0OEHHOCTH HEJI0CTATOUHOCTH M HEPaAJINBOCTH
camoro CeHara, JOMEKHO OBLIO HATAJIKNBATH €€ Ha 5TV MBICIL 0
He0OX0UMOCT OPraHM30BaTh OIpebIeHHYI0 CHCTEMY HaJI30pa 34
agMuHucTpamleii. lVmeHHO »Ta YHCTO IPAKTHUYECKAsS IOTPEOHOCTH
n HatoikHyIa Krarepmay Ha pedopmy Cemara 1763 roma, Kb
KOTOPOM HaM'’hb Telleph W LUPUXOJXATCS BepHYThCcd. Ho mpm esg pas-
Oopb HaMB INpHAeTcs MOCTOAHHO HMBTH BDH BHIY TOJIBKO 9UTO
pa3o0paHHBIA TeopeTnUYecKin IMmpoObrs KraTepmHHHCKAro MIipoco-
3epraHisa, KacaTelbHO HMHTepecyrlen Hach otractu; Beh ed Mb-

1) Cp. lutarunb, EraTepununckras Komueis 1767 1., 0 COYHHEHIN IIPO-
exra Hosaro ¥Yiowxkenist, crarpda 2-4, l0punguyu. Bberauks, 1879 1., anmpbisb.
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PONPIATIA BB STOMB OTHOIIEHIH UMBIN JUMb UACTO IPARTHUECKOE
3HaUeHie.

Ilepsoril mogax®s Mbicab o pasybrenin Cemara Ha jJemapra-
MeHThl Huknra I[aHmHE BB cBOeMb NpoekTh yupemipemia Iwie-
paropckaro Cosbra '). Cams Ilanums mupecrbroBarb HCKIIOUN-
TEIBHO MpakTH4YecKlid whinm; 1bMB He Membe BEH ero IpoerTh
MBI HaXOJAUMDB HBCKOIBKO BechbMa IBHHBIXDG IS HACH MBICIEH.
Bemorpuyesa Oamme BB ero Touky spbmig. CeHATH 1m0 €ro MOHS-
TIAMB OBLIs BEPXOBHOI CyXe0HOH M aIMAHWCTPATHBHON WHCTAH-
Ileil, JOJKeHCTBOBaBIIell mpumHNMATh IbaTenpHbiillee yuacrie BB
pbHleHin aJMHHHCTPATHBHBIXD H CYACOHBIX'B IBID TOCYLApPCTBA
«IlepBoe mpaBmi0, ToBOpmTH IlaHUHE BB CBOEMB JOKIATH (I
Cenara), mabmrogare TeueHie ABIB U npouseodums emy *) IpH-
HaJIeiKallld M0 cuIrb BBHIIAHHBIX, B3aKOHOBL ¢ YKAa30Bh Ha
Kaigoe cygedHoe MBero». 3xBCh Upe3BBIUANHO SAPKO M PeIbedhHO
BbIpasumiach Touka spbHig IlamwHa, m3b KoTOpoil cabiyers, uro
CeHaTb JMOMKEHb ObLIH OBITH U BEPXOBHBIMG CYIOMEH W aKTHB-
HBIMb OPIaHOMB YIpaBIeHid, BepxHell NcraHIell m 1Ig cyla o
Juis  agmumEAcTpanin. Ho taks kaks BB cpermabt XVIII wBBra
alMIHHUCTpaTUBHAsA cHcreMa WMMiepin yike 3HAUUTEIHHO OCIOMK-
HAJACh W pa3BUIach, 0 BEPHOMY YyKa3aHiI0 TOr0 iKe aBTOpa, TO
Cemara BDH cTapoil ero OpraHm3alil CTAI0 Vike HeI0CTATOYHO;
OHB He MOI'h Ooxbe yAOBIETBOPATH Bce 00abe OCIOKHSIOIIEMYCS
IBIy TOoCYyXapCTBEHHAT0 IIPaBUTEILCTBA. BB 5TOMDB 3aKII0UAeTC:d
HecoOMHbHHasA mpasga. HakoBbl 0bl HE OblIm MOTHBHEI llaHnHA,
PYKOBOJIUBIIIE MMB MPH MHCAHIM 5TOT0 JoKIajfa (CM. BBINIE), OHD
BHOJIHE BEpHO OTMBTHIB HexocTaTouHOCTH CeHaTckoil opranmsa-
nin. Pasb mocrbiHeMy u BIOpeib OTBOJIWIACH POJb BepxHeil
NHCTAHIIA Halh CYAOMb U ajlMUHHCTpallieil, ero crbroBaio pe-
QopMHpPOBATH; CYTh iKe I0J00HOW pedopMbl 3aKIH0UYAIACH BH pPas-

) Cm. GyMard, Kacaomiscs NpeIIokeHis o0b yupe:xkmgenin Mmire-
patopckaro Copbra u o pasgbiaenin Cenara Ha JemapTaMeHTHl BbL Iep-
BBl roab napersosaHia Mmmeparpunnbl Exarepuns II, erp. 200 u eabm.
Coopuuk® Pyce. Herop. 0O6-Ba, Tomsp VII; Cn6., 1871 r.

) KypeuBs Ham'b, CGOpHUKD, ¢Tp. 202.



rbieHin ero Ha dYacTH II0 BBIOMCTBAME, «1a0Bl  00JerunTh IB-
JAOMY», W KaEIyI0 OTABIBHYI0 YacTh IOCTaBUTH Bb H0JI0KeH1e,
KoTopoe npexze szaEmMaro whroe. OCHOBA nonxomeniss Cenara
TAaKAMB 00pa30M’b HUCKOJIBPKO He MBHAIACH: a3MbHATIACHh TOIBKO
ero BHYTpPeHHSS OpraHUsamid, IpH UYeMb mbero mhraro JOJEHBI
OBLIN Teleph 3acTYNaTh HOBBIE JeMapTaMeHThl. «A KT0 JAyMaeTb,
ypo [IpaBuTerseTByoniiii Cerars, mpogolkaers llaHNAD, 00OHAMASI
Be’h rbra, meupaBiIderb ClI0 HEYJI00HOCTH (mpuErasHaro IOpAIKa),
TOTH COBEPIICHHO, KAKD BBHIMIe JOKA3aHO, OMMOAETCS, MOTOMY UTO
Cegarb BB nperbIaxs THXH iKe 3aK0OHOBB Kaikgaro Mbera oOpa-
maThcd JTOLKeHD»; jgarbe ke Imoloxenie CeHaTa W CEHATOPOBD
yike MpIMO CPaBHHBAeTCA C€b «CYUECTBOMB BCEXD BOOOIILEe TPH-
O0YHAIOBEH». OTOMD l[aHIHD iKelalh HOLUYCPKHYTH nO03AKOHHOCHLY
(legara, Kakh HeIOoCpPeJCTBeHHAr0 M aKTHEHAro YydvacTHAKa BbD
cyrb W agMUHUCTPANid NMOepid, Bh NPOTHBYIIOIOKHOCTH IPeX-
xaraeMoMy uMB CoBbTy, VUpeEAeHII0 HaJI3aKOHHOMY, KOTOPBII
cocperoTounBalh Obl BB CBOHXDH DPYKaxXb «PYKOBOAUTEIHCTBO»
MOJINTAKOII M 3aKOHOTATEIHLHYIO BJIACTH.

Kme scEbe pTo Iol0EeHie BhICTYHAeTh H3h JalbHBUNIIXD
pascyiaeHiil pasdupaeMaro HaMH JOKIaza. [Tagmas npepnoraralb
peIrbanTh Abla MHOCTPAHHON, BOEHHON I aiMUPAATEHCKON KO-
gerim '), m mogumEHTH CeHary BCH Ipovisd Koarerin HIH Bb-
TOMCTBA, IPIHALIERAIIA «00IAMD BHYTPEHHUMD JIBIaMb»; I
nocxbranxs CeHarh Obl U IBISICA BepXHell NHCTAHIIeH M ONATH-
TakH ¢h AaKTUBHBIMI IIPaBaMu yIpaBleHisd, « [ IpaBnTeIbcTBYIOIAMD »
CemaroMs. Bo BeBXB ATHXH pPa3CVEIeHIAX'h HBTH HE CI0Ba YIO-
MIHAHIS 0 KaRoi-Im0o caMocTOATeIbHOH (QyHEDIN Hajzopa. llo-
cabrHsAa Kaks Oy0mo HPejmorIaraercs CYLIeCTBYIOIEN Bh PYKaxb
reHepalb-IIPOKYPOPa; TOBOPUMDL «KaKbh OYATO», TaKh KaKb PN
OImERAmeMs pascMoTpBHIL TeHepalXb-UPOKYPOPCKON  XOMLKHOCTH
caMb IlaHWHED NPUXOAATH Kb 3aKIHUeHI0, YTO W TeHepalb-Ipo-
KYpoph dBIdeTcs He CTOIBKO OPraHoM® HaJzopa, CKOIbKO Opra-
HOMD AaKTHBHATLO -VIpaBlIeHisd. «l'eHepaXb-IpORYPOPs MOI'L  OBI

Yy Tambp He, cTp. 204.
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OBITH IOYTEHD TAKHMB OONIAMD IoIeYnTeIeMb, KOTOPOMY BCe
IPAKa3aHO» (T.e. «OKOMB TOCYZAPEeBBIMG» ) HO TaKoBad (DYHKIid
0 MEHBHIO I[aEmHA OpHHALIEKATD CYIIIeCTBY CaMOil BePXOBHOII
BIACTA, 3a TEHEepPalb-IPOKYPOPOME e 0CTAeTCS JHIOb IIPAKTH-
THYECKH OJfHA pOJIb «O0Ka, KoTOpoe BB (CeHarb MOPIIOKDL HpOm3-
BOXCTBA JBIB M TOUHOCTH BaKOHOBDL HAOII0IATDH TOLEHO» 1),
Hcrmodenisa cocraBrsin JInmb reHepalb-IIPOKYpopsl ATViKAHCKIN
n TpyGenkoit *), mpm uwems o6a, BeabicTBie INUHATO K HEME
AoBEpis Momapxoss, Ilerpa m KEimcaBersl, mOXB30BAINCH IOJO-
KEHIeMb TIaBBl AIMHHHCTPAIIN, CBOETO DOIA peMbe)’b-MAHNA-
CTPOBD, KOTOPHIMB «BCe MOKHO OBIIO», KOTOpHIe «Bce abaaim»?).
Hexpsd omars-Takm me oTMBTHTH, UTO yrBepikienie Ilanmaa
ABHCTBUTETBHO COOTBETCTBOBALIO M, CKAEKeMDb, Kb HECUACTHIO CO-
OTBBTCTBOBALO CIUIIEOMTE XOPOIIO TOMY MMOPSIAKY, KOTOPHIA TI0C-
HOJCTBOBAIL BHL yHpaBieHinm Poccim B0 Bceil mepsoil momoBmaS
XVIII Bbra, reHeparb-IpoKypopbl OBIIH JIH0G0 IePBBIMI U €JINH-
CTBEHHBIMH ~ MHHHCTPaM#, JH00 MPOCTHIMHI HAI3HPATEIIMHI 34
caMaMbs CeHaToMb, HO He marxbe, OTHIONL He 3a mperbiaMim ero
crbab. BbpHo onpexbinas Ilanumps oxmy CYIIECTBEHHYI) Uep-
TOUKY—a HMeHHO, UTO II0 CYNIECTBY CBOEMY TeHEPaIb-IPOKYPOPH
IpeBpallaIcd BB OPraHds aKTHBHALO YIPaBIeHid, KaKb TOIBKO
TOTO «JIOIIyCKAaJX0O» MOHapmee OJgaroBoleHie. 31bCh Ke MBI HaX0-
AAMD 1 KINOYG KD llanmHCKOMY HOHATIFO 0 BIacTdm HaI30pa: 100

) Tamp ke, cTp. 204.

®) O6a HasBaHHBIA JIHLA ObUIH IIEPBBIMH IBYMS FeHePaAJIb-IPOKYPO-
pamu, Ho dryxuHCcEill co eMmepru Ilerpa [ m 110 cBoeil coGCTBEHHOIL
cMepTH (1725—1736) JUIIL HOMHHAJIBHO TI0Jb30BAJICS STHMD THTYJOMD,
kH. ke Hurnra TpyGemkoit, HasHaveHHbII eme BB 1740 T., mpio6pBIDH
cBoe BJIiAHIe aumb upu Eincasers (cp. Mypasbesnb, Ilporypopekiit
HaI30PD BB €ro yCTpoHcTBE W mabarensHocTd, Mocksa, 1889 r., npumby.
Ha cTp. 272 u 274).

%) CX0ICTBO II0JI0KEHIST TeHepalb-IIPOKYPOPOBH CbH MOJ0MKeHieMb
[IepBaro MHHHCTPa YKasaHo eme I'pagoBeKUMB; Toro ke wMubuisg Ile-
TpoBekiif, ComoBbeBb u MypaBheBb (cM. Tpyab mocabmusaro, IIpokypop-
cKilf Hamsopb; Mocksa 1889 r., crp. 272, npumby. 1). Kakb ToJIbE0 Hede-
3aJ0 ,0maroBoiienie’, Th ke auma (1B me frymunckiit u Tpysemkoi)
TepAJIN BCAKYH BJIACTh U 3HAUEHIe, XOTS M 0CTaBasCh IIPH THTYIDL TIe-
HEPaJIb-IIPOKYPOPOBD.
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CYIIECTBY CBOEMY OHA NpPUHAJAIEHKATH BEPXOBHOW BIAcTH H He
J0MEHA OBITH 0Th Hed orybiagema. Cp TOUKH 3pBHIA a0COTIOTIN,
caMojiepEaBHATO TOCYAapCTBEHHAr0 CTPOA, 9TO COBEPHICHHO IIpa-
BIJIBHOE IIOCTPOEHie; caMOCTOATeIbHAs BIACTh HaXsopa €CTh OLHA
M3b TapaHTil HpaBb TIPakIaHCKOR €BOOOABI, BB A0COIIOTHOMD iKe
rocyraperss Beh  rapaHTim 06e3b HCKIIUEHLT COCPELOTOUYEHBI
NCKIIOUYATEeIRHO0 BH BOIXG MOHApIIEN.

Uraxs, cymecrBo l[aHMHCKUX'D B3LJIAJX0BH CBOJHUTCS Bb HHTE-
pecyrolreil Hach 00JacTH KB JIBYMDH HOIOKEHIAMB: KB YTBEp-
JIeHII0, IOPUANIeCK COBEPIIeHHO MPABIHIBHOMY, UT0 Bh a0COTIOTIN
BIACTh HAJ30pa IPHHALICKHTH BIACTH BEPXOBHON, I Kb CTpe-
Mieniro mocraBuTh (eHars Bo riaaBb BbIoMCcTBAa «BHYTPEHHUX'H
1biIb», co3%aTh M3% HE'0 BEPXHIOI WHCTAHIII0 aKTHBHATO YIIpaB-
JTeHis; g ocyIlecTBIeHis »srToit mocabpmeit wbiam IlanmAs #
npexrarars pasxbints (CeHard Ha JelapTaMeHTBI « IS IOIb3BI
ckopbitmaro pbrams TedeHid» ).

TakoBbl B3radasl llanmHA; DOCMOTPUMTE Teleph, KaKb HXB
Bocupuugra Erarepmua. Bb Oymaraxs, kacawouuxcs llapmacraro
npoekTa, mmbercd 4epHOBOIl CHMCOKD MaHU(ecTa 00b YUPeEICHIN
Nyueparopckaro Copbra, HmoANMCAHHBIR, HO HAJTOPBAHHBIN CaMON
nmueparpuneit 2). IlepBoia crarp; ero Kacarorcsa Cowbra, jparbe
He mureTds pbub o pasrbieHim C(eHara Ha JemapraMeHTHI; U35
gncIa MOCTBIHNXE, BTOpas CTAThd TIACHTH: «BBH IOMOJHEHIie Ke
TOMY (IPEKHUMDB V3aKOHEHIAMs H IPeKHEMY MOPIJKY YIpaB-
TeHisdg, ycranoBrenHomy Ilerpom®d Beanmrums) Cenars pasjpblenb
ObITh uUMEGeTH Ha IMecTh JellapTaMeHTOBH» ; IPU HTOMDB pacupe-
rbiaenie 1bab 1o BBIOMCTBAMBG YCTAHOBIEHO He HA BBLUHBII Bpe-
MeHa, Takb Kakb CeHaTy mperocTaBiIeHO NIpaBo «IepeMBHATH
OHOE II0 BpeMeHaMb». 3aThMb BbH CIBIVIOUIUXH CTAThIXH YCTa-
HaBINBaeTCdS IOPSL0KS phhieHld IBIb BB jJellapraMeHTaxh, CO-

") OTHOCHTEJBHO APYrUXb moapotHocTell [lannmHekaro mpoekTra, ero
apUCTOKpPATHYECKAT0 XapaKTepa M BoIpoca 00b aBTOpPCTBH HameyaTaH-
HBIX'H CIHCKOBH IPOEKTA M BHICKA3AHHBIX'D II0 3TOMY IOBOAY COMHBLHIN
Yeuymauna cm. y Illersosa, I'ocyn. CoBBTH, ToM® I, eTp. 60 u 61, npu-
Mbyanie, 1 ToMb I, eTp. 655 U cabm-

2) Coopuunp P. . 0., toms VII, eTp. 209 u cabm.
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OTHONIEeHle MemIy JemapraMeHTaMm I 00ITUME  coDpaHieMb, pOIL
TEHePAIb- W 00ePB-IIPOKYPOPOBs BB JOCTIGKEHIN  «COTMANICHLIY
MHBHII CeHaTOpOBD W UHCIO MOCABIHUXD II0 JemapTraMeHTaMb.

B® srtuxt crareaxrs yike mwbiores Beb IJTaBHBIA 49epThl II0-
crbryromaro yraza 1763 L., KOTOpeIME (CeHars IBHACTBUTEIBHO T
OBLIB pasrbiens Ha ACHAPTaMEeHTHI; IIPH IEPBOMDB JelapraMeHTh
COCTOAID TIeHepalb-IPOKYPOPH, HPH  OCTAILHBIXD 00ePB-IIPOKY-
DOPBL, TIPH YeMb II0 OTHOIIEHi:0 KB CeHary oHH WTpam BaKHYIO
POIb «COrTacuTeleir» BB TEXD CIy4adgxs, KOIJla HEe MOIJI0 CO-
CTaBUTBCSA TpedyeMaro cT. H-i ermHOTIACHATO pbmenia mgbra; 3a-
T6MBb, BB cayuat Cemars mHe HAWAeTh BaKkoHa JId phlleHis
KaKoro-HnOyab xbiIa, OHB 00F H5TOME JOKJIAQIBIBACTH HUMIepa-
TpuIk.

BB 9TUXDB BOCEMH CTaThIXB MOTHOCTHIO BOCITPUHATHI BHIIIe-
H3I0KCHHBIE TeopeTwueckle B3TIAIB! llanmHa: CeHATD pasrbieHs
Ha JeIapTaMeHThl JHIIL BH BUAAXDH BEIOMCTBEHHATO VI00CTBA ;
CYIIHOCTH €ro, Kakh BepXHell MHCTAHIN aKTHBHATO yIOpaBIeHid,
HHUCKOTBKO He MDBHIETCS; UTO e KAcCaeTCsS BIACTIH HaJx30pa, TO
0 Hell HHU CJI0Ba HEe TOBOPHUTCH: OUEBHIHO, UTO U BH HTOMBH OTHO-
IIeHIN B3LIAIBL TMIEPATDPUILBL coBllajiaam co Bariagpamn Ilanmma:
00a OHH CUHTAIH BTy BIACTH NpUHAMIEEKAIEeH MOHAPXY; NOpn
9TOMB DOIB TPOKYPOPOBB BOBCe He 3aTparmBalach; VIIOMAHAECTCS
TOABKO O HXB OTHONICHIAXH KB CeHATy W TO JHINEL II0 JaCTHOMY
BOIPOCY O JOCTHKEHIN COTIAlleHis UPH pasHorIacin MELHIR ce-
HATOPOB.

Harxomens BB THEXFH ke OyMaraxs HaxomxATcd U «3aMbuaHis
HemsBBCTHAro» Ha Ilammuckiil npoexrs '). 11 BH HUXD BHINNE
MBI IpOBefieHie Bce THXD ®e MbIcIefl, Tpm ueMb BD BaMbuaminm
Ha TIEPBYIO CTaThio eile CHIbHbBe oTThHAETCS omaceHie, Kak® ObI
CeHarcrig mpaBa He orpaHUmYMIN BePXOBHOU BIACTH; OCTAJIbHBIL
He 3aMbuaHid KacaioTcs BHYTpCHHeI: oprarmsanin Cemara, mpnm
ueMb otvbuaercs (Bh sambuamin Ha cr. 5-10) HeomperbieHHOCTE
MMOCTAHOBJICHIN, KACAIOIIUXCA B3aUMHBIXH OTHOIICHI TenapraMeH-

) Tamb ke, eTp. 217 u crba. ABTopoMb 3aMBuaHii IIpeanogaraeTes
rp. A. 1. Becryxenn-ProMuns.
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T0BB W ofmaro coopamis. Kak®s BB sTuxb 3aMbuaHidxb, Takb U
BH CONPOBOEIAMONIE]l MxB 3ammCES IPOBOXUTCA MBICIH lepapxu-
yeckaro TMONUMHEHIS jgemapraMeHTa o0meMy coOpaHifo, a MocIbj-
Haro CorbTy MIm MOHADPXY; STEMDB KOHEUHO YCTpPaHSIach ObL H
nocrbaEgsg THHL caMocTosdTeIbHOCTH (eHaTa, KOTOPHIA OBl TOIAQ
BechMa CKOPO 00paTHmiICsS BH OPraih IOIIMHEHHATO YHpaBIeHId ').

N 3rbeh, craxo OBITh, BB TeOpeTHUecKoil HOCTaHOBEL BIACTH
(CeHaTa HACh IOPAKAETH OIHO 00CTOSTEIHCTBO—IIOIHOE OTCYTCTBIE
njien 0 HeoOXO0JMMOCTH OpPTraHM30BaTh, HU Jake OonpPerbiInTh BIACTH
HAJ30DA.

Haxomens BT Oymarax®s Exarepmabl mMmbercss M elle OJXNHD
TOKVMEHTH, Kacalolifica pasxbienia Cemarta Ha JenapTaMeHTBHI,
a MMEeHHO «CIHMCOKH C¢bh VEaza» ores 17 ampbira 1763 roma 2),
HO W BH HEMDH colepiEarcd OTHOCHTEIbHO HMHTepecylleil Hach
obractn Bce oxgb m TH Ke MBICAH, XOTA, MOHEETH OBITH, XakKe
HeMHOTO perbepabe BBIpAKeHHBISA, UHMB BB IPoeKThs pasodpaH-
HATO HAMH BBIIle MaHH{ecTa; BB «CHUCKDL ¢b yKasza» ycraHa-
BIWBaeTcd TIaBHbimias NpHUMHA, BRIBBIBatoliasd pedopmy CeHara,
a IMeHHO, UYT0 Jbla HMIepim «dJach OTH Yacy BH yMHOXKeHIe
IPAXOJMATH...» B UTO «II0 PasHOo0pa3ito MXB MaTepiii», HECMOTPSI
HO Ha Kagid crapaHigd CeHara, OHH «BbBH 3aMbIIaTelIbCTBO M IIPO-
JTOMKeHle MPUXOAATH> M TOJIBKO «CHXDH pajil NPUUYMHB>» M Ipej-
npuHIMaeTcs pedopma pasabiaenia CeHara, CYILECTBO KOTOPAro
JOJKHO 0CTaBATHCA 0€3YCI0BHO IPEHHUMB. BiracTts HaJ30pa ONATH-
TaKu He 3aTporuBaercsa KrarepmHOii.

Nraxs, myueparpuna BB pedopmt CeHara MOBTOPSAETH JIHAIIH
OJHY M3b IJIAaBHBIX'H Mbicaeil IlanmHa, mMBOIY0 BB BHUAY Ipak-
THUECKYI peoprammsaiio Cemara. Ho m llanmEckag mied sTa,
Kakb BBEpHO s3aMbBruns eie buan0acoBh, He ABIAIACH UBEMB-IH00
HOBBIMB °); OHA OBLIA JINNIb NOBTOPEHieMB OOIArT0 JeHTMOTHBA

1) Cp. llersnoBs, ['ocym. Coebrh, ToMb I, eTp. 660 1 cab.

?) C6opuursn P. . O-Ba, Toms VII, eTp. 279—280.

) Heropia Exarepunst II, Toms 1I; Bepauns, 1900 r., cTp. 149. Takxe
I'pubosexiit, B. H. €., ¢Tp. 146 u coaba. Ukonmumurossb, CeHars BB Lap-

- creoBanie Erarepunbr Bropoit, Pyeckiit Apxusb, 1888 r., dHBapD,
cTp. 18.
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BCell NpaBUTEIbCTBEHHON moamTmen X VIIT BBKa; 1100, Kak®h Ipn
ITerpt T mam Eiucaserh CeHaTd cTOSAIB BO TIaBh Beero yapaB-
AeHid, IPH YeMB TeHepalb - OPOKYPOPE OBLIG MepBHIM MHIHI-
CTPOM'B, JHOC TaKOBYIO DOIb OTHAMAIE YV Hero «Cobron npn
0005 locymapsa», mpespamas »1uMt CeHaTh BT OpraHh aKTHB-
HAro ke, HO WOAYHHEHHAro yupaBleHiZ. OVHEIIN me HaJ30pa
IR 5TOME COBEPIIEHHO HE 3aTPAaTrUBaJINCh.

Tarks ObLIO ©W cB ExarepuanHCkoit pegopmoit 1763 ToJA.
Hepxocrarku mwhsarersrocTn UeHara, 0 KOTOPBIX'B MBI TOBOPHIN
BBIIIE, CTPAINHBIS BI0YNOTPEGIEHisA, MeLIeHHOCTS IIPOMBBOJICTBA
T X, T X '),—BCe 3T0 3aCTABIIIO UMIIEPATPHALY, Cpasy e
II0 CBOEM® BOCIIECTBIN HA NPeCTOX'h, 00PATATH BHAMAHIE HA CeHars;
HO cymmecTBo CeHaTa W €Talo OBITE ITaBHBIIIYI0O OCHOBY HeJ0-
CTATOYHOCTH ero IBATeIHHOCTH, KaKh MBI Bubian, pegopma 1763 r.
HC 3aTpOHyIa, Ja M He MOLIA BaTPOHYTH, ()YVHEIid HaJa30pa OBLIA
OCTaBlIéHa BB CTOPOHE, cHomeHia ke CeHarta ¢ OJUNHEHHOI
aIMUHHCTpaIlel HUCKOJIBEO HE ObLIN YIYVUIIeHBI; Y HEr0 W BIpeIh
He OBLI0O CPeJCTBH Kb VCTAHOBICHII0 «TBCHBIXE CHOIIIEHIH C5
NOAYAHCHHBIME MhcTaMm» 2),

Ha »roit ®e mourb BpbHiZ cToSia W KoMUCig 0 PYCCROMB
ABOPAHCTBEB, KoTopoit Krarepmma opyunia pascMorpbrh pedhopmy
Cemara 3); kommciz »ra maxme IIOMHOCTHI0 BOCHPHHSAIA TEOpiro
ITarnna.

Wnneparpamh 0bLIN HpeicTaBIeHs BE T TOJXBI elfe HBCKOIBKO
APYTHXD IIDOEKTOBD TOCYAAPCTBEHHBIXD PeOPMB, OTUACTH CAMO-
CTOATCIBHBIX'D, OTIACTH K€ B BUIB KpuTukn Ilagnackaro IIPOEKTA.
K5 unery purukop®s mocabamaro IpUHATICHKAIs, HaIp., Buib-

') llompoGube em. aprie OPpUMBpPBI, coOpaHHbIE M OCBbBIIEHHBIE B
Tpyas mp.-mon. I'puGoscekaro, ,Beremiii Cyas u Hamsopdb BB Poccim BB
IPBYI0 IOJMOBHHY IapcTBoBaHisaA Hwmm. Erarepunb Bropoit“, riasa o
»BbICIEeMD cynh BbH 90Xy Exatepunsr II, mo pasmbiaenis Cemara mua
AemapTaMeHThl”, cTp. 96—160. YEkasaHiT Ha 5To caMoil HMIIePaTPHUILbI,
ICHO COSHaBaBINEH MOJI0¥eHie Bemei, cM. Bb CGopaurb Pye. Her. 06-a
ToMbl: VI, eTp. 324—325, XX VI, 170—175, XLII, 341—344.

?) I'pudoBekiit, crp. 135. .

) Cm. Cooprurb Pye. Her. 06-Ba, ToM®D VII, erp. 279; Takme,
r. I'puGoBekiit (B. H. ¢.), e¢Tp. 155 u 162.
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0oa '); HO M BB ero padors Mpl He BHUIUMD H HaMeKa Ha
BIACTH HAJ30pa W ed OpraHbl HIH Xaxke HA HAJL3WpPANONd QYHK-
nim CeHara. Kb umelry e NepBBIXs OTHOCHTCS «JOKIalh HMIIe-
parpunk Krarepuab o0 yupexieninm Cosbra», BB KOTOPOMD
saTporuBaixcad n llapmuckiil nmpoexTs, m pedopma CeHaTa; HO M
3rbch MBI He HaX0JUMb BOBCe KacaTelbCTBa MHTePECYIOINUXDH
HaC'h BOIPOCOBH; IOCIBIHIE OIATH-TAKH 0KA3aJIWCh 0CTABICHHBIMHA
BB cropoHb. HakoHemb, He YyIOMHHAETh 0 HHUXH H @erpiMap-
malh MHMHHXB, BBICKA3hIBAACH, BB CBOIO OdYepelb, 00b OCHOBAX'DH
TOCYAApPCTBEHHON MOJTUTHEH *).

4.
CpeactBa Hapsopa Cenata. [lpokypartypa.

Yra3ps o pepopms Cenara, pasrbieHleMb ero Ha 6 Jgemap-
TaMeHTOBb, OBLIs u3TaHB 15 perabpa 1763 roma (II. C. 3.
Ne 11989). CormacHo eMy, IepBBHIl JeHapTaMeHTDH IOIYIAID

1) Cp. Buab6acoBs, B. H. ¢., ToMB II, erp. 151 u cabm.; Takxke, UkoH-
HUKOBB, ,CeHaTnb BBH uapcrBoBaHie Erarepunnl Bropoit“, Pyc. Apxusn,
1888 r., I, erp. 18. Blum, Ein Russischer Staatsmann, I, S. 144 u cabu.

2) Cm. ApxuBd KH. BoponuoBa, Tomb XXVI (Mocksa, 1882 r.),
cTp. 1—4. Takme, Blum (B. H. ¢.), I, S. 148 u cabn. Counnenie MuHHXA
Ebauche, pour donner une idée de la forme du Gouvernement en Russie;
Copenhague, 1774 r. Bpukneps, Ucropia Exarepunst Bropoii, wactes IV,
ctp. 618. Illeraoss, I'ocyn. CoBbTh, I, cTp. 662 1 668.

KRpombs Toro, ciabayers 3aMbTUT, 4To enie BD 1fapeTBoBaHie [lerpa 111
npejamnosgaraigachk pedopma CeHara, Ipu 9eMB TOBOJBHO CHJILHO OTTBHSA-
JJach BJIACTH HAI30pa 9TOr0 OpraHa; HO BB 9TOMB IPOEKTH, NpHHAILJIe-
KaBmeMb nepy Boponmosa, uMbjaoch BD BHIY IpoTHBomnocrasiieHie Ce-
Hata Roudepennin. OrcrauBas camocTodaTe bHocTh Cenara, BopoHmoB®
X0ThJIb COXPAHUTH 3a HHUMD M OoJibIIee BJIAHIe HA XONb YIIPaBJeHid
umnepin. ,Hu Cenarb, HMKEe KOTOpasd KOJJIErisI HH MaJ0 CHJIbI CBOesd
He TepAnTh®, IUCcaJb OHD; MBICIAb 5Ta 0JHAKO HE OCYNIECTBHJACH, TAKD
Kakb ¢b yupexneHieMb Copbra, npu Ilerps I, Cenarsp morepsirs MHO-
roe M3b CBOUXD IpexHUXD (yHEUIN. U Bb mamwomb cayuab, cabroba-
TeJbHO, BOIPOCH IIeJ'b BOBCe He 0 IACCHBHBIXD (DYHKIIAXDH HAZ30pa, a
0 coxXpaHeHin 3a CeHATOMb AKTHBHBIXDH (DYHKIIIN yHIpaBJieHis] B 9TOMD
UMEeHHO IocabaHeMb ¢Mblel'h U MOHHMalb BopoHIoB®s ,mnpapo Haxsopa
Cenara“ 3a agMuHHcTpauiell; 3abch CIUMKOME OYEBHIHO, 4YTO0 pPHYb
mura 6oJbIie o ,lIpasb HCIpaBieHId“, YbMB o npab mazsopa (cp. Ille-
rio8b, 'ocyn. CobTh, I, BHID. 1, cTp. 128).

C. A. KOP®'B. 3
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BEAYIIYI0 POIXb BH HOBOMSB CeHarb; oHB OBLIB INIABOI0 Beell amMn-
HUCTPANIA BH THCHOMD CMBICAB CI0Ba; eMy BIDeIb MOIUNHINCH
abra Cmuoma, I'epoxpxin, Koxrerin DromoMmin, PeBusions, Beprs,
Marygparryps m Komuepns Komreriii, Kameps, IItarcs u Coxsi-
HOou KoHTOP®H, KaHmemrapifi omekyHcTBa MHOCTDAHHBIXG W KOH-
gucramin, JKcneluniii cekperHol m Taiimoil, ['rasmaro Marnu-
cTpara I 0AHKOBBIXB KOHTOPE. Memny ThMb, BTOpoil TenapraMeHTs,
no BbpHOMY 3sambuanito mp.-gonm. I'puboBCEaro Y), «IBIAKOME
IPUHUMATD CYAeOHYI0 OKPACKy»; TpeTiil me W UeTBepTHIl Iemap-
TaMEeHThl BELJAIN HECYIIeCTBEHHYI0 NePenncKy BBI0OMCTBH, HAX0-
JUBIINXCSI BB YHPAaBICHIM OTXBIBHBIXD JIHIDH, KOTOPHIS IIOXb-
30BAMCh IPaBOMB IATHATO JOKIAJA Y UMIEPATPUIsl *); BeabacTsie
9TOT0, ((YHKIIW HA3BAHHBIX'H JEMapPTaMEHTOBDh ObLIH COBEPIICHHO
BTOPOCTEIIEHHBIMHK; €Ile¢ MEHBIIAMD 3HaUeHIeMb I0JIb30BAINCH
MockoBcEie xemapraMeHTHI (4-ii m 5H-ii), mpioOpbBmmie moxomerie
OPraHOBH NOTUYAHEHHATO YIpaBIeHid,

JTUMD OCHOBHBIMG HAUYATIOMB, AyMaeMb, 00BICHICTCT TaKKe
U TI0JOEKeHie NpokypopoBs mpm Cemarb; Bammbiimig whia ObLIH
COCPEJ0TOUYCHBI BH IIePBOMDB JelapTaMeHTs W MMEHHO «IpHA HEeMb»
COCTOATD TEeHEePAIb-UPOKYPOPH; HPH MPOUHXD iKe JelapraMeHTaxhb
COCTOSIN 00ePH-IPOKYPOPHIL.

B® nocabuyromie roxsl mapersoBamia KRaTepmHBI coBepIma-
JOCh, OTH BpPEMEHHU J0 BpeMeHH, mepepacuperbiernie 15Ib 10
JemapraMeHTaMs CeHara, O1arogapd deMy nrbra aIMAHUCTPATHBHBIA
I BOIIPOCHL HAA30pa CTAIX MTOCTeHEeHHO TAroTBTh KB IMEePBOMY
AenapraMeHTy. Ilpm meuenim Takoro mpomecca JIenapTaMeHTEHI,
KPOME IlepBaro, CTall IOCTeNIeHHO Bece 00be IpeBpaIlaThCs B
CyJleOHBIA MbcTa; HIPOMEcEd HTOTH, BOPOUCMB, Vike TaBHO OTME-
JeHs BB Hauleir aareparyp’ ®). Be nHTepecyiomeii nach obracTa,
cIBI0BATENbHO, BONPOCH MOKETH HATH JIHNIH O HEepPBOMTL JIemap-

1) B. HasB. cod4., c¢Tp. 162.

?) I'pamosekiit, Beicmasa agmunnerpanis 86 Pocein, co6p. cow., Toms I,
CTp- 228 u cabm.

) Cp. mamp. I'pamosekiit (B. H. ¢.), I'puGoBekiil (B. H. ¢.) U MH. op.—
IL C. 3. Ne 12512 m 12569. Texers STHXB OBYXH YKa30BDH XOPOIMIO OTTH-
HAETD MBIC/Ib 0 CEHATCKUX'D IeNapTaMeHTaXb, Kakb MBCTaxXb CyI1eGHbIXD.

”,
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TaMeHTH, HACKOJIBKO BB €ro pPyKaxh HMBINCH HIeMeHTHL BIACTH
Hajz0pa, I KaKOBBH OBLIs HXH XapakTepsd ).

Naa pbuIeHis 5TAXH BOIPOCOBH HAMB HEOOXOXUMO Paso0paThCs
BE THXD cpelcTBax’®h, KOTOPBIMH paclolaralsb CeHaTh HPH OCyIle-
CTBICHIN CBOMXBH (JYHEI[W Hajx3opa.

Bt »sToMTm oTHOmIeHim, Bo-IepPBBIXH, HAMBICI HAA30PD 3a
YNHOBHUYECTBOMD, OCYIIEeCTBIAEMbId TIABHBIML 00pasoMb IIPH
mocpeacTsb IMpaBa HasHadueHIid JOMEHOCTHBIXH JAIB. BO-BTOPHIX,
nmbiach cucTeMa IPOKYPOpPCKaro Haja30pa, MoJUNHEHHAT0 TeHepalb-
IPOKYPOPY; BB TPETHLHXD iKe, «JOHEeceHld» TIy0epHAaTOpOBH, T. €.
BBICIINX'b OPTaHOBH IIPOBHHIIAJIBHATO VIIpaBIeHid.

Haxsops 3a UNHOBHHUECTBOMT W IIpaB0 HasHAaUeHIid MOTK-
HOCTHBIX'G JuI’s CeHars UMBIB He Bcerja, a JUIIb Bh Th BpeMeHa,
KOI'JIa OHB CaM’b II0Jbh30Balcd MOJIATHUECKHMMb 3HAaYeHleMb, T. €.,
BB IepIiofbl CBOET0 «BO3BBINMIEeHIA», BB ImapcTBoBaHid Ilerpa 1 n
Kancasersl. B® mepBble 1061 EKaTepuHIHCEAro mapCTBOBaHIfA,
KOTJIa BB CHAY HBKOTOPBIXHs IOIUTUUECKNXH 00CTOATEILCTBD
3HaueHle (CeHaTa CTOAI0 BBICOKO, OHB KOHTPOIUPOBAID IBATEIHHO
W HasHayeHlsd JOMEKHOCTHBIXH JIHIB; Pe3yJbTaTOM’b 3TOT0 I0JO0-
HKeHld Belmeidn Oblm Tpm yrasa 1763 m 1764 1.r.,?) KOTOpHIMHU
IpeJnnCchIBAIACE CTPOrid UPaBUIa OTHOCHUTEIBHO IIOPAAKA TI'paik-
JTAHCKON CIVEObI W JOCTaBIeHId BH (CeHaTh IOIVIOL0BBIXDL CIHC-
KOBBH BCHX'H JOMEKHOCTHBIXH JUIB INPOBHHIIAJIRHATO YIpaBIEHIsd:
Kakb MBTKO 3saMbruarb r. ['puboBCEIfl, «OTHBIHB IOCIYEKHBIE
CINCKHX JONKHGLI OBLIN BeCTHCH BCe BpeMd HeNpephbIBHO, CO JTHS
BCTYIUIEHIS YAHOBHAKA Ha CIYEOY, ¢h 0003HAUEHIEMD BCHEXE 00CTOSI-
TEIbCTBD IPOX0EAeHid esd» °). Ho, KOHEUHO, HTO CPEJICTBO TOILKO

1) IloaToMy MBI OocCTaBiIgeMb BB CTOPOHD pascMoTpbHie MMoJokeHis
BTOpPOr0 U ApYyruxb CeHaTCKUXD HenapraMeHToBb. llo BbpHOMY 3amb-
yaHio I'puGoBekaro (B. H. €., ¢Tp. 179) Bb HTOI'bD AIMHHHCTPATHBHAS
nbaresbHocTh CeHaTa cocpepoTOUYMBAJIACh BD IEPBOMD JeNapTaMeHTH,
He JHIMEeHHOMDb OJHAKO OTYACTU M cyZe0Haro Xxapakrepa, Ipodie ke
IenaprTaMeHTbl IOYTH BeelbJo IpeBpaTHINCH BD BBLICUISA CYyHe0HbIs
ycTaHoBIeHisd. Takoe yTBepikIeHie aBTOPa IOATBEPKIACTCS M IIPHBOILN-
MBIMH UMD HUKEe akTaMud BB 8§ 5—13.

%) Ilosn. Cobp. Sak., NeNe 11769, 12030 m 12104. Cp. OnsiTh Giorpa-
¢iii reHepadL-IpokypopoBh, 1I. UBanosa; Cud. 1863 1., eTp. 51.

3) B. HasB. cou., cTp. 180. 3
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ROCBEHHBIMBb 00Pa3oMb KacaeTcs HaJl30pa 1 WHTepecyiomeil HacCh
00IaCTH; caMo Io ceds OHO GBLIO COBEPIIEHHO HEJ0CTATOYHO ;
y CemHara He OBLIO HE BPEMEHHN, HH BO3MOXHOCTH IBATEIbHO
CIBIUTE 3G 6CIHMU TOMEKHOCTHEIMMA JAIaMU; Kb TOMY e, CPEeICTBO
9TO KacaeTcs IIaBHBIMG 00pasoMb NIPHHATISA JIAIE Ha rocyuap-
CTBEHHYIO CIYKOYy, a He IBATeIBHOCTH UMHOBHHEA HA CIyHKOb;
HH TpaKTHYeCKaro, HA TeopeTmuecKaro ‘3HAUEHIA HTO CpeJICTBO,
10 KpaWHeil MBpb BB Tb BpeMeHa, BB 310Xy ExrarepmEmIHCEATO
IlapCTBOBaHIA, He UMBIO X, loJaraeMs, IpH TOTJAIlIHEMB CTpob
TOCYXapCTBEHHAr0 YIpaBlIeHisA, ¥ UMBTH HE MOTIO.

rayve, KoHeuHO, 06CTORTH 1610 CH ABYMd JPYTUMU cpeicTBaMu,
ROTOPRIMA  pacnoxaralds CeHarh, A1 0CYNIECTBICHIS CBoeH HAJI3M-
paroien BIACTH; MbI UMEBeMB R BUJIY IPOKYPOPCEiil HaX30pL H
I'yOepHATOPCKiS JMoHeCeHis.

Yxe b Hawama cTombrig IPOKYpaTypa, BEITECHUBS I 3aMBCTHRD
CO00I0 CBOM HPOOGPas® pucraraTs, crala TEMD CPEeICTBOMD,
Upes’s IMOCPEeACTBO Koero (CeHaTh M013 OCYLIECTBIATH CBOIO BIACTH
Haj30pa. Ho IMUYHBIA cHCTeMBI yhpaBieHis m IIEPeBOPOTHI, KO-
TOPHIMH O3HAMEHOBBIBAIHCH mapcTBoBaHig XVIII Bbra, Memzy
ITerpoms I m Exarepunoii 11, mems6bixuo u BpPeIHO OT3HIBAINCH
I Ha 3TOMB BoIpoch, BcrbucrBie uwero CeHars He Beerma OBIBATE
Bb COCTOSHIM HMH II0XB30BaThCA. OCOGEHHO CHIBHO TaKOe IOIO0-
HeHle BeMell OT3BIBAIOCH HA TeHepaIlb-OPOKYPOPCKOH BIACTH.
I'emeparb-IpoKypops, Vike ¢'b IEpBaro JHSI CBOETO CYIECTBOBAHIS,
mo meicau Ilerpa, mommeHd OBIIB OBITH IMABHBANIEME OPraHOMD
HaJ30pa «AKO0BI OKO Hallle W CTPANUYIN 0 Xblaxh TOCYLapCTBEH-
aeixB» (II. C. 3. Ne 3979, m. 11). OxHako ¢b TOro e IepBaro
JHA, BB JOMKHOCTH PeHepalb-IPOKYypopa cTalo IepeBbmBaTh apy-
roe Hadalo,—Haual0 aKTUBHAr0 yIpaBleHid; KaKb 3aMBTHID elle
I'pajnoBCKiii, «reHEpalb-IIPOKYPOPH OBLID J2UU0ME, COCPETOTOUNB-
IIIME BB ce0b BCIO TOITAIIHION AIMUHUCTPAIIIO»; ¢b HTOH TOUKN
3pbHIA SryHKHUHCKIL HeCOMHBHHO HIDAXh POIH IIepBAro MUHHUCTPA
ITerpa; «Poccia Oblra emy mnpuraszama» !'). IIpoBuUHIIaJbHBIE Ke

1) I'pamosckiit, Beiemasa agmuauctpalis b Poccin X VIII B. u renepans-
OPOKYPOPHI; €o0p. €o4., ToMB I, cTp. 141 U cabm.
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IIPOKYPOPHI ABIAINCH OpraHaMu reHepalb-IPoOKYypopa; I0L00HO TOMY,
Kakh caMb OHB OBLIH TIOCYJapeBHIMBb OKOM®BH BH MEeHTPAIBHOMDB
yIpaBleHIn, TaKh MOTUMHEHHBIC €My IIPOKYPOPHI OBLIU €ro OKOMb
Bbh MBCTHOMB YyIpaBleHiH, IBACTBYA ero HMeHEMb, IOAH ero
HemocpeJcTBeHHBIMG HaO0JIONeHieMB, 10 ero HacTaBIeHiAMDb o
VEa3aHiIMB ).

3aK0HOJATeAbCTBO IepBoi moaoBmHBI X VIII BbBKa He passb
MOATBEPEILAN0 IMPAHINIE HE3aBUCHUMOCTH IIPOKYPATYpPhI; OHA IIOJ-
ypgHeHa Oblma Jaumb CeHaTy ©W TeHepaIb-IPOKYPOPY, MOILIEEKA
cyxy camoro I'ocymapa ?).

CymniHocTs BIACTH NPOKYPOPCKOIl CHCTEMBI BaKIH0UYAIACHE BD
nepoin moxoBuHbs XVIII BbKa BB crbaymemsb: BIACTh HaI30pa
CUNTAIACh YACTBI0 MOHAPXHUYECKON BIACTH, OCYIIECTBIEHie KOTO-
PO M JeNerupoBaloCh UPOKYparTypb: «OHH OCYVIIECTBILIN KOH-
mpoavHoe Hadalo, BOILIoIIaeMoe BB JUIE MoHapxa» %), UTO
BRIpaiKeHO ObLIo Ve Ilerpoms BB ero smHaMeHHTOR @pasb o
reHeparb-IPoKypopb—«okb rocyrapeBoMb». OCyIIecTBILIACh Ke
QyHEIiI HaJxsopa CIBAYIOIIEMHA TpeMs CI0oco0aMm: HaOI0IeHIeMb,
IPeJI0KeHIIMA C'h HAIOMIHAHIAMEA HIH IIPEJIOCTepeKeHIIMI, 1 IPO-
TecTalleil W JoHeCeHieMh BBICIIEMY OpraHy Haxsopa. IlperMeToMsb
Ha0II0JeHisd ObLIa «3aKOHHOCTH» TBATEILHOCTH MBCTHAIO YIIpaBlIe-
HIA; JJIA HTOT0 HPORYpaTypb IperocTaBIdINch MHOTOUMCICHHBIS
CPeJICTBA: OHA IIPHCYTCTBOBAJA IIPH ABI0Npon3BOJCTBYS IIpaBHTEIb-
CTBEHHBIXHE MBCTH, KOHTPOJIWPOBAJIA IOCTYIIEHIe W HCIOJIHeHie
YKa30Bb, MOTJIA IIOAYYaTh IIOOBIS CIpaBKH, BBINHCKH, pbImeHid n
T. X., I T. I.*); OJHAMH CIOBOMb BH HTOMD OTHOLICHIN KaHIe-
JApin BCBXH IPHCYTCTBEHHBIXH MBCTH OBLIN COBEPIIEHHO OTKDPBITHI
I «0Ka» mpoxypopa. CoBepiieHHO aHAJIOTHUHOE II0JOKEHie 3a-

') Cp., samp., Ilonmn. Co6p. 3ax. NN 38937, ru. II, m. 8, 3979, m. 3;
6475, m. 7).

?) Cp. Boimeykas. ysakoHeHis; Takme II. C. 3. Ns 3979, . 9 u 9906,
3877, 5625, 6299. _

) Cp. MypaBbess, IIporypopckiil HaI3opb BBH ero yeTpoucTsh
IbsarenpbHocTH, MockBa 1889 r., cTp. 280 u cabi.

Y) Ilonpo6ube em. MypaBnesb, B. H. €., ¢Tp. 281; Takke I'puGoBekiii,
B. H. ¢., § 14, cTp. 283 m cabm.
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HEMAIP TeHepaIb-NPOKYpops Bh CeHaTh; eMy TaKEe ObLIa IT0TUn-
HeHa C(eHarcrag KAHIEIAPId, OHB Takike CIBIAID 33 «3aK0H-
HOCTBIO» JbironpomsBoxcTBa (lemara. OTcrofa-To m BEIPOCIO ero
IIEpBOCTeNMEHHOE 3HaYeHie, IpeBPATHUBIIEC €T0 N3L «IOCIBIHATO
Bb Ileppoe Jmno Bh CeHarb»; 910 e rbralo m3E Hero 3apo-
APII'L MUHHUCTPA M eIHHCTBEHHATO IIOCPeIHUEA Mexny CeHaTOMD
1 BepxoBHO#I BIacThio, OPeroCTaBIAA eMy I1IIpaBO O00bABICHI
CeHATy CI0BECHBIXH BBICOUATINXE VEa30Bb U NOBeXbHIill, n mpej-
CTaBleHIA MoHapXy CeHaTCKuXT JOKI1aJ0Bh, pPamopToBs U Me-
MOpIfi 1).

TaxoBo 0bLI0 «HaGIIOEHIEY IIPOKYPOPCEAro Hajx30pa; 3aTbMs,
SaKOHD TIPEIOCTABIAND €My M CpPeJCTBa MCIPABICHis HapyleHin
SaKOHHOCTH; HANOMHHAHIAMH M TIPEI0CTePeReHIIMHI MOTE MPOKY-
POpD  HPEAYIPEXTATh HapYINeHId, HPeIOTBPAINaTh HeHCHoTHeHie
SaROHa, CTABUTL TPABATEIBCTBEHHBIMB MbBCTaMh Ha BHID VIIy-
IeHld 1 T. . JIOMKHOCTHBIA IANA W BB HTOME OTHOIIEHIN OBLIN
TIOTINHEHBI IPOKYPOPCKOMY TpeboBaHio0. Kcam me TaKOBBIS HAIIO-
MHHAQHIg He MOMOTalIH, TO HPOKYPOPHI MOIJIM IIPOTECTOBAaTh M JO-
HOCHTD 110 HaYalbCTBY, MOCIEIHEee e JOMKHO OBLIO IPHHAMATEH
Hauckopbilmmiaz u jgbiicTBATexrpHbAmMIA MBEpE KD HCIpaBIeHilo
yOyineHid; MBphl NpelOpUHEMAEMbIS BHICIINMI UHCTAHIIIMA
IIPOKYPATyPBI, HOCHIN XapaKTepHOe HAaNMeHOBaHie « HHCTHTAIIMN » 247
ITpm sTOMB EpPYIB BEIOMCTBA IPOKYpopa coBHagalh Ch KPYLOMb
BBIOMCTBA TOTO YUPe&KIEeHis, MPH KOTOPOMDH IAHHBI IPOKYPOPH
COCTOANB, BBIOMCTBO iK€ I'eHeparb-IPOKYpPopa, CoOTBETCTBOHHO C'h
BBIoMcTBOMS (CeHaTa pacHpoCTPaHAIOCH HA BCIO AIMUHUCTPAILIIO
nMIepin, Ha Beh OpraHbl, HAUMHAS Ch CAMOTO Cenara; BB CTO-
poHB ocraBainch crBIOBATENLHO IHIIH  «COBBTHI apm  0codb
MOHapXa COCTOIIIIe .

TaxoBo ObLIO yupemjeHie IPOKYpPOpCKaro HajJ30pa 10 KErarte-
puHBL. HaMb Tenmeps HPEHXOIATCS OOPATATHCS Kb MbEpaMs uMie-
paTpuiibl, KOCHYBIIUMCS NPOKYPOPCKON BIACTH.

1) II. C. 3. NeN\é 3978, 3979, 4847.
?) Cp. II. C. 3. N\e 3937, ro. II, m. 1 m 2; 3979, m. 1 u 2; 4847, m. 8;
6475, . 1—3; 8288.
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Bb Teuyemie 5TOTO MAPCTBOBAHIA MOX0KeHie TeHEPAIb-HPOKY-
popa U ¢b HOMBH BMberTh Beell NPOKYyPaTyphl CHIBHO MBHACTCS.
I'IaBHBIME 00pa3oMb BBI3BIBAeTCS aTa IepeMbHA I0CTeNEeHHBIMD
yemIeHieMs IMUHATO Hayala yOpaBleHid, Orarogaps KOTOPOMY
reHepalb-IIPOKYPOPD IpeBpamfaicsd Bb MHHHACTPa BHYTPEHHUXh
161, (PUHAHCOBD M IOCTHUIIN; OXPAHUTEIbHBIA €T0 QYHKIIH OTCTY-
maxm BerbgerTBie sToro Bee jarke Ha BajHill mIaEb. bararoxaps
sroMy Hem30bEHO ciradberh M CBA3H MEEKILY HUMDB U 0CTAIbHON
poRypaTypoii, mpn uems ero Mmbero Bb CeHarh HaUMHAIOTH 3a-
¢TyHIaTh 00epb-IPOKYpPOPHI !).

XpoHOIOTAUECEH XBI0 00CTOSI0 CIBIYIONUME 00pasoMb. Ko
THIO BCTYILIeHid KKaTepmHBI HA IIPECTONh, TeHepalb-IPORYPOPOMD
cocTosgrh 1Bb00oRb. I1lepBele MEBCAMBI IMAPCTBOBAHIA OHDH HECETh
6 e 00d3aHHOCTH, KaKbh M paHbIIe; 4Yepe3hb €ro PYRH IIPOXO-
IATH MHOrie Bammpbiinmie yKasbl, OHD iKe fABIAETCA W IOCPEIHN-
koMb Mexxry Cemaromd u mmmeparpuueii 2). Ho yke BB cab-
nyiomeMs, 1763 roxy moloxeHie ABID MBHAETC. 3aJIyMaBb
pedopuy Cemara, pasybiemiems ero Ha JemapraMeHnTs, Krare-
prHEa pbmmia ormrbrarhesa orh Hexoommaro exo Irbooa. HoO ObLIB
MOMEHTH KOJXe0aHisd, OTHOCHUTeIHLHO HasHaueHid IpeeMHHEa [rb-
ooa. Tax®, HaszHaueHie BaszeMcKaro reHepaIb-IPOKYPOPOMB IIO-
cabIoBal0 TOXBKO uepesh 1Ba Mbcsama nociab pedopubr CeHara
(rexadbps 1763 1.), 7. e. BB (peBparb 1764 roxa *). Roxedanid s1u
OBLIN COBEPIICHHO eCTeCTBEHHBI, Bh BUJY TOl BamkHOCTH MbCTa,
KOTOpOe JOMHEeHD OBLIh 3aHATH TIeHepalb-IPOKYPOPHs BB HOBOMD
(lemart nim BBpHbBe «IpH ero mepBOMH jAemapraMeHTH». Yike BB
6 nEm ErarepmHa mnpexamoraraira crbilartek H3Bb IeHepalb-IPOKY-
popa cBoero pojga MmuHHCTpa. ['TrB00BE oOcTaBalxcsd TeHEepPadb-TIPo-

1) Bb Hamreit inTeparyph BOIPOCH 9TOTH TOYHO BbIACHEHD: CM. TpyIbl
I'pagosckaro, Mypasnesa, I'puGoBekaro, Crenanosa, sanosa, [loaexaesa.

2) CM., HAIIp., YKa3bl, CKpPBINIEHHbIe WK 00bAEJeHHble [W1560BbBIMT Bb
nmepsble Mbesubl napeTsoBaniss Erarepunbsl. Coopauxs P. U. O., romn V1L
Hanp., ¢Tp. 101, 162, 338 (mocaBaHill peckpunTsh Ea uMmMs [rb6osa).

3) Cp. II. UBanoBb, OmeiTh Giorpadiit reHeparb-mpoKypopoBsb, Cuo.
1863 1., ¢Tp. 39.
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KYPOpoM® 110 3 (heBpams 1764 r. ). B® 31018 NeHD IoCcaI B xoBao
HasHaveHIe Basemcraro: HMIIEpaTpana Jala eMy «cexpermbiimiee
HacraBlIeHle», BB KOTOPOMB H3IO0KHAIA CBOM B3TVIAABI HA oyny-
Y0 JBATeABHOCTE HOBATO TEHEpaIb-IIpoKypopa. Jlua Hacs 510
HacTaBleHle SBISETCS NepPBOCTEICHHOf BAKHOCTH 2).

ITepBbii Tpu crarem RacaloTCAd IOJUTAYECKATO IIOMOKEHis
TeHepaIb-IpoRypopa; Tak’p, epBasg I0OBOPUTH, UTO 9TOMY JOJLK-
HOCTHOMY Iy IpHXOIHTCS «IPOTHBJIATHCA HAUCHILHGIWAMT
TOIAMB», T. €. BILIHIIO IPOTEKOIN BB JIbIaxs u JANAXH, X T. II,
SIOYIOTPEONCHISIMB; CPeICTBO ke 00pBOBI ¢H HUMH OXHO— « IO JI-
II0pa rocyxapcrasa»; 3aMbTOME KCTaTu, 410 0O0phba CBb HTUME
3JI0MB, CTOJNb 3aHUMABIIAI Exarepnry B®H IEPBBIe TOXBI e Iap-
CTBOBAHIA, €10 B3ATa ObLIa 32 OIUHD U3h IIaBHBAMUXE mpumsb-
POBB.  TOKA3BIBAIOIINXD OVITO OB HE0OX0IuMoCThs iIsg Pocein
CaMofepxaBis (cp. cr. 4; ma ke MBICIE Hamra cedb OTroI0CoKS
u Bb Harazb). 3arbws, BTOPAi M TPeThbsA CTaThd IIOSICHAIOTD,
uT0 BsaseMcroMy  «ommkHO 3HaTh, C¢b KBMB oHB 1610 uUMETEH
OVZeTH»; Chb OXHOM CTOPOHBI, B31LCH YHOMHHAETCH, UTO reHepaas-
IPOKYPOPs HEHOCPeACTBEHHbI IIpeIcTaABHTEN MOHApPXa M JTOJKEHD
UMETH Ch HHMB CHOIIEHIS 110 €CIKCIHEBHBIMD CIYUASIMB», Ch
JAPYTOoil e oOBICHICTCH HOJIATAYECKOe MmoJdokeHie 16516 BH (e-
HaTh, 116 cymectBoBarm aBk BPai#KeOHBISA JIPYIB Ipyry naprin;
Bb JAaHHOMDB cayuyak BHOBBE IOMUYCPEUBACTCS HEOOXOIUMOCTh He-
IIOCPEACTBEHHBIX'D CHOIICHIH Memy MOHapXOMB M TeHepadb-Ipo-
KYPOpoMs, EKOTOopeid BB Cemart Takumy 00pa30Mb SBISICT OBI
YMAPOTBOPAKINAMS HIEMEHTOMbB. B 5TOME HoCIBIHEM D  11070-
KEHIN MBI HAXOLUMB 3aYATOKT OyAyIaro MEUHHCTpA BHYTPEHHUX'H
I'BIB.

') Rakn peckpunts o masuavenin BaseMckaro, Taxs u mannas emMy
COKPeTHBUMAS HHCTPYKINS He SBISIOTCA JIeCTHBIMU OT3BIBAMH €ro npep-
MEeCTBeHHUKY. KpbliaoBeras HCTOPIST OBLI& TOJBKO IMoCaBIHei Kalne,
nepenoaHuBuiell gamy; I'rb6ops pano miam mosmgno Bee PaBHO OBLIB ObI
CMBIIeHD; c¢p. CoI0BbeBB, TOME 26, I Laeepa12:

?) Hacrasnenie naneuarano 8p Urenisxs 06. Her. u Hp. Poce., 1858 r.,
EH. 1, eMbeb, erp. 101—104.  Tarke Bb Cooprurs Pyce. Her. 0G-ga,
ToMB VII, eTp. 345—348.
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Cparbs 4-g BamHa THEMB, 9T0 €10 ONpeIbIdeTcHd MOJOKEH1e
Cemara; BB Heil cpasy Opocaercsi BB Tlasa TO 00CTOATEIHCTBO,
qro Cemary yrblsercs IofInHeHHoe MECTO, OpraHa BepPXHIro,
HO BCe ke IOIYMHeHHaro ympapieHid; «CeHarTh YCTaHOBICHD I
MCIIONHEHISI 3aKOHOBH, €My MpeINHCaHHbIXB, & OHB YacCTO BHIIA-
BAIh BAKOHBI, pa3jJaBalb UMHBI, JOCTOMHCTBA, JEHBIH, JEPEBHI-
ONHEMD CIOBOMB— ROWNY 6Ce '), W YTECHATD opoduiss cyje0HbId
whkeTa BB HXH 3aK0HAXH M IIPemMyIIecTBaxb», IPH YeMB IPUBO-
aarea ExarepmHofi mpmMEBph caydas, KOTAQ Cenmars cjrbrarb
KOJIEriH BHITOBOPG 34 TO TONBKO, UTO IOCIBIHAL N0OCMIDIA )
o0paTAThCH KbH HeMY CB IpefcTaBieHleMb. Crpbiapl KxaTepnHIH-
CKOfl KpHTHEN 315CH ¢'b 0UEBUIHOU SICHOCTHIO HAIPABIEHBI Ha Tbs-
reapHOCTh CeHaTa, Kakbh OpraHa BepXOBHATro yupaBieHisg. Bech
KOHTEKCTHh HTOl cTaThil ompejlbileHHO IMOKa3bIBaeTh HaMb, KaAK0C
wbero mMOepaTpuma jaymara yxbamts CeHary BIpelb: OHB J0J-
JKeHh OBLIH CTATh BepXHeHl WHCTaHIIeld MOJUMHEHHAro yIpaBlie-
HisI, a Takb KakKb QIMAHACTPATUBHBIA JbIa BB HT0H 00IacTn
OBLIE CH TOJINTHYECKOl TOUKH 3pbHIA BTOPOCTeIeHHBIMH, TO I
cTaln BRITBIATHCA BB yHiepdds UMB Jblra CyXeOHBIA; 00CTOATENb-
CTBO 9HTO CIOCOOCTBOBANO IIOCTENEHHOMY, XOTd M He3aMBTHOMY
mpeBpallleHilo CeHara BB BBICHIIA Cyxb HMOepid; IO KpaiiHen
Mbpb Japyrie JgemapTaMeHTHI ero, KpoMmb 1mepBaro, BechbMa CKODPO
00JeKINCH BH CYIe0HYI0 MaHTio. IIpm sToMB BechbMa mpuMbya-
TeIbHO, UTO ONATH-TAKK HHN cloBa lKarepumHa HE TOBOPHTH BB
arofi crareyh 0 (PyHEmim Hagsopa C(emara; Kakb OyATO TaKOBOM
7 He CYIIeCTBOBAJO!

Jlamrbe, c¢r. & U 8 ABIAIOTCA 3apOJBIIIEMD oyayulein jarbarelnb-
HOCTH TeHepaIrb-IIPOKYpopa, Kakh MHHICTpa (DUHAHCOBD; B HHXD
yEaseIBaeTcss WHAbIA parb 1BIH ((IHAHCOBODO YIPABIEHIT, KOTO-
PBISL BIIPeJb €My HOPYUaJIHCh; CTAThd iKe 6 TOBOPHTDH O IOXUN-
HeHIn TeHepaXb-Ipokypopy CeHarcKofl KadmeXspim, KOTOpas
JHOGKHA OBLIa SBIATHCSA €ro MNCIOIHATEIbHBIMDB OPraHOMB; BB

) Kypeuss Hamb.
2) Kypcusds Hamb.
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AAHHOMB clIydat MOEKeTH ObITE 31BCh MOKHO BUTBTH TakKe 3a-
POZBIIIG OyAyIIaro MEHHHCTpPA FOCTHILIN.

Bb mous ke deBpaxt mbe. Toro me roga Krarepmma mopy-
J2eTh BsseMckoMy m BEIOMCTBO TalHBIXE IBI'b, HaxoxuBIIEECS
I IpexIe BHb PYKaxb FeHepaIb-POKypopa *).

Uraxs, 3rbehr Bammo omwbruTh OJTHO BBIJAIOIIECECT 00CTOSI-
TCIBCTBO: HacTaBleHie BaseMcroMy sBHO IpeBpaliaI0 TeHepalb-
IPOKYPOpa BB BePXOBHBIA OPraH®D aKTHRHALO yupaBieHid. Bs
darTbt sToMB HBTE HEuero YAUBHTEJBHATO; OTHUMAsS 5TY BIACTH
(BepxoBHATO opraa) ors CeHaTa, I BB Ty 9II0XY He Kelas elle
CO3TaBaTh KaKOIT0-IN00 JIPYroro oprama BEPXOBHAr0 yIpaBIeHis,
00s1ch «CoBBTOBE Tpm 0coGh Pocyrapa», B poxk Ilanmuckoii
sarbu, Erarepmua cmioii HEOOXOXUMOCTH 00paThuia CBOM B30PEI
Ha TeHepaIb-NPOKYypopa. IlomaraeMb, amo WMEHHO BE STHXE 00-
CTOATEABCTBAXD U KpoeTcd NeHTPH TaEkecTH CeHaTcEod peopMBI
1763 roga; oHBH mpeBpamaeTcs B OPra”’s NMOJUMHEHHATO YIpaB-
JeHid, (QYHEIIW e BepXoBHATO VOpaBIeHIsA IIepejarTcs TeHe-
PaTIB-TIPOKYPOPY, IpPeBpalaeMOMy 5THMT CAMBIME BT IpexcTaBm-
TeI:d MHUHHCTEpPCKAro Havala. Ho m35 9T0Oro BBEITEEIO OJHO KOC-
BEHHOE CIBJICTBie; OXpAHATEIBHAS BIACTH ORA3AIACE OCTaBIEHHOT
Bb THHH.

Ecm b1 cpaBHUMB 5101 HOCIBAHIN * pesyiIsTaTs ¢ mnpej-
HIECTBOBABIINMD H3I0KEHIEMB T€OPETUUCCKON IT0CTAHOBEM BOIIpoca
BB MIpOCO3epIaHin AIMIEPATPUIBI, MBI Cpasy ke 3aMBTOMEB HXT.
B3anMoxbicTBie. Y Egkarepmusl He OBLIO sICHATO HOHATII 005
9TOH BIACTH, W OYEBHIHO, IIPOBOII CBOM Hjxen u Teopin Ha Ipak-
THEDL, OHAa W He MOIIa Ch 0COOCHHLIMTL BHUMAHICMT OTHOCHUTHCS
Kb nieb, KOTOpYI0 OHa caMa He IIOHHMATA.

Pesynprarel rbarerpHOCTH HOBATO TreHepaIb-IPOKypopa Vike
1epe3b HBCKOIbKO WBCANEeBs Tokaszall Ha 1b1b, Kyna HampaBiena
ObLIA IOAATHKA WMIIEPATPAIBI W UTO BBINIEYKA3aHHBIA €1 HeH,
H3T0KCHHBIA BB «CEKPeTHBANIEMh HACTABICHIN», IPHHECIH Ke-
JaeMple el0 II0AbI. BB pykaxs BazeMcrkaro Bechba CKOpO cocpe-

') Cm. Coopuurs P. U. O-sa, Toms VII, cTp. 349.
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ToTOUMANCH BCH BamBHBAMIIA OoTpacin yipaBleHis U Ipeodrajfaro-
mee BrifHie Ha Xoxh Abre BB Cemarb '); OHB CTalb IEPBHIND
MUHHCTPOM'b, COEIVNHUBE BB CBOUXDL PYKaX'h pbroMcTBa BHYTpPEH-
HEIXDh UBIB, (HHAHCOBD W IOCTANIN, a PAJOMB CBH STHMDL H IE-
poIBAMeficTepCKOl  YaCTH, accArganioggaro 0aHkKa, [M0Y4TOBAro
yIpaBlIeHid W TalHOH srcemepnamin 2). Tarasg cucreMa HEMHHYEMO
TOMEKHA ObLIa MOAPBIBATH B3HAUYEHIe CemaTa; TOCIBIHII TepPAlb
CBOIl aBTOPHUTETDH, JIANIAJLCH TpaBa HENOCPeICTBEHHBIXD CHOTIEHI
¢h WMIepaTpuieil, HaKOHENb JOKEHD OpLIs Hens3obEHO JIH-
[MATHCS ¢ CBOMXH KOHTPOIUPYIONNXDH (PYHEMIN 3). Ilomw3ysch
CBOIMD BBIIAIONINMCI BIifgHieMb y ERaTepuHbI, BsazeMcklil Jep-
xalh cedd BbH CeHarb BechbMa HeNpPHHYEICHHO, MO3BOLATD ce0b
1bIATE BBITOBOPHI CEHATOPAM®B 3a IO3XHINA HPIB3IH BB coOpanie
M T. 1., OMHAMD CI0OBOMDB (CeHaTh HaxoiwiIcsd Yy Hero BB IOTHOMD
nojunHeHIn *).

1) Cp. I'pagosckiit, B. H. €., ¢TP. 229 U CABA. U 237 U CcIIBI.; TaKEKe
0. Jlmurpiesn, Pyce. Apxusb, 1868 1., cTp. 15763 Nxonuunrosb, Pyce.
Apxusb, 1888, I, crp. 23; MypaBseBsb, B. H. €., CTD. 202 u cabm.; KpomMb
TOT0, MbI UMBeMDb KOCBEHHOE CBUILBTENLCTBO 0 IBATENbHOCTH TeHEPAIDH”
IPOKypopa BB 00J1aCTH HUHAHCOBATO yIIpaBJeHisi BB KypHaIaxXb coBBTA.
Cm. Apxus Tocyn. Cosbra, I, 2 (orm. XXIII, T'ocymap. ZOXOmbI H pac-
xombl), cTp. 405 u eabm Cp. Tarxme M. J[MuTpienb, Barasgap Ha MOIO
®Ku3Hb, MockBa, 1866 r., cTp. 138.

2) BonocabaeTsin oHD ke NPUHEMAID IbATeabHbBHIIee y4yacTie BD
paGoTaxb KOMHCIH O COYHHEHIH IPOEKTa HOBArO yiI0KeHisa 1767 roma.

3) Op. Coaosbesb, Heropisg Poccin, Toms XXV, eTp. 133; Yrenisa
M. O. Uer. u ap. 1864 1., I, erp. 102—103; JlepxaBuHb, TOMD V1 counHeHiii,
643; MkonHuKOBH, Pycc Apxusb, 1838 r., I, crp. 28; Blum, B. H. ¢., CTD.
147 149; Muosaitexkiir, I'p. d. Cusepes, crp. 564—565; 1llep6aToBb, Cra-
THeTHEA BB pascyxgedin Poccin, Urenia M. O. Her. w ap., 1859 1., TS
erp. 65— 69.

4) Cp. I'pamosekiit, Samucku, Pyce. Ctapuna, TOMB XII, eTp. 484.
takke VKOHHUKOBD, B. H. CT., ¢Tp. 29. [[pyruMb CBHIBTEILCTBOMD TOMY
Je siBJIeHil0 MOTYTH CIY:KHUTH 3anucku CHBepca, Pa3cKasbiBaoIlaro HaMb
o ,pasMbpaxp“ BiIacTH BaseMmcKaro, mMOIVIOMABIIATO HE TOJIBKO CeHaTb,
HO M JIp. IPABHT. oprambl. [[axke ecin yuecTh HelPiA3BHEHHOCTH Cusepca
Kb TeHepaAIb-IPOKYPOPY, H TOTLA OCTAHETCS elle MHOTO IpaBIbl BB €ro
CJI0BAXD. BiacTh TreHepalb-IPOKYypopa HeCOMHbBHHO I'bilalla H3H HETo
mepsaro Munperpa. Op. Blum, Ein russischer Staatsmann, Towms II, K. 5.
Ho u cama VMmepaTpulla CHMIATH3HPOBAIA MOLOGHOMY IIOJIOKEHII0 Be-
meil; 6e3b ATOro BsaseMmckiil He MOI'B Obl MOJB30BATLCS TEMBb 3Ha4Ye-
HieMb, KoTopoe OHB UMbAb. KpoMb Toro, cymecrByerb uapberie, 49To
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Cosepuienno monsaTabMT OSTOMY cTaHOBUTCA crbjicTBie, 3a-
BepIIuBIIeeCd YEa30MB 14-10 CeHTA0pa 1774 roma 1); 9THMB
AKTOMD yUpemIeHs ObLIh IIpH IIEPBOME JenapraMeHT s CROI 0co-
ObIit 00epB-IIPOKYPOps, Ha PaBHOMB> TOJOKEHIH ¢ 00epb-TIPOKY-
PoOpaMH mpouYmx AeIapTaMeHTOB:, 3a TeHEePAIB-IIPOKYPOPOMD
OCTaBIEHO OBIIO TOILKO IPACYTCTBOBAHIE BB 00IIEMTB COOpaHin
Cenara n BbIBHIe «TOCYXapCTBEHHBIX'D M WHTEPECHBIX'D 1BIb» ?);
BC€ HTO OBIIO €CTeCTBeHHOe crbreTBie Tol MoCTAHOBEM BOIIpoca,
REOTOPYIO IPOBOJANA CO3HATEIbLHO Exarepura. Ubyg JOJBIIEe OHA
[apCTBOBANA, TEMEB CHIBHSEe BBIIBATATOCK JIAYHOE HAYaJI0 BH ed
cacreMb yupaBieHis, Thwg Ooxrbe, crbroBarennHo, reHepaIb-1po-
KYPOPD Iepexoiuas BH IOJI0EKeHie MuaHHCTpa *). Ho »THMTB 3HA-
HHTEIBHO COKPAINAINCH OXPAHUTEIhHbLS (DYHEOIE TeHepaIb-mpo-

HEI0JITO0 cryeTsa mocub usgamisg YIPeEIeHIT 0 TyGepHisAX'b, cOCTABISIICH
ITPOEKTD HHCTPYKUiN (He BoaKoBBIME JIH ?) FeHePaIb-IPOKYPOPY, COrJIACHO
KOTOPOH IOJLUKEHO OLLIO GBITH YTBEPHKICHO 38 HUMD 3aKOHOMD TO IT0OJIO-
KeHle BEPXOBEHCTBA HAID AIMHHUCTPAIllell H cymaMu, KOTOpPOe OHB Yike
SaHUMalb Ha NpakTurb. Taxs, namp., eMYy OPeLOoCTABISIIOCH IIPABO CMB-
IeHIs cyneil M HasHAYeHis AOKHOCTHBIX'D JIMOB BHB 00GBIYHALO II0-
PiAlKa YHHONPOUBBOACTBA. Cp. CBHUIBTEIHCTBO CuBepca, npusemeHHoe
Baymoms, ma erp. 198—200 BTOporo Toma. Cp. takke I'porh, mHU3HE Hep-
AaBHHA, TOMDB [, cTp. 236 u 256; MeMmyapnl KH. JlamkoBoi, 305 — 317;
Ilep6aross, O moBpemmzeniu HPaBoBD BB Pocein, erp. 84; sammexru Ilo-
pomuHa, ¢Tp. 505.

') IlosH. coGp. 3ax. Ne 14192.

) 3a I'CHEPATB-IPOKYPOPOMD 0CTaBaJoCh BBIbHIe: 1) nbaw o6uraro
cobpaHid, 2) 1basp roCyJapCTBEHHBIX'D H HHTEPECHBIX'D, 3) 1BaB cerper-
HBIXDb B 4) 1basb, ROTOPBIA OHH caMb HANWIeThH HYKHBIMDB ceGb momuu-
HUTE. II. C. 3. No 14192. Kpows TOTO, IIOIpPeKHEeMY O0CTaeTcsi BL PYKaXD
PeHEPAID-IPOKYPOpa 3aBBIBIBAHIC CeHATCEO KaHueJssapieit (cp. II. C. 3.,
Ne 14192), ¢pakTs IPEBATBIH IOCABACTBIAMH, KaKk® I Cenara, Taxp u
IUISL CaMoro TeHepastb-pokypopa. Cp. IIlermossn, Tocym. CoBBTH, T. I,
CTp. 684. Cp. Takme EyPbe3Hoe CBUABTeNbCcTBO Buress, O TOMbB, 4TO ce-
HATCKAad KAHUEJAPIs (KOTOPYH OHD, KCTATH CKas3aTh, XapaKTepHO HMe-
HYeTH I'eéHepalb-IIPOKYPOPCKOIL KaHIeJIapiell) aBIseTes ,pascalnukoMs
IIOJE3HBIXD VI TOCyHapCeTBa JIOEH” (BB eMbIcah Kapbepbl, KOHEYHO);
Pycc. Bbernuks, 1864 1., N 4, CTP- 438 U N\¢ 8, crp. 474. IIpukassr Bsase-
CRaro 1o rannesnspin CeHaTa IepevyHcIIeHB y 1I. UBanoBa (OmpITh Gio-
rpagiit T'eHEPATb-IPOKYPOPOBDG, CTP. 51 H €IBL); U3D HUXE BH/IHO Ka-
KAMDB CTPOTHMB aBTOKPATOMDb FeHEPATDB-TIDOKYPOPD ABIsIiIcT BB CeHar-
CKOH KaHIeJApiu.

%) CM. BhIIIe.
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Kypopa; whbMB pasHooOpasHbe M BakHbe CTAHOBUINCEH €TI0 (P YHE-
mid aKTWBHATO YIpaBleHig, TEMb MeHbIIe §H He3HAUNTEIbHEE
TOMEKHBI ObLIM OBITH ero YHEIIM Hag3opa. OTHMB XOpPOIIO 00b-
JCHSEeTCS yTpaTa CBA3H MekjJy HEMD W Bce elle IOIYNHEHHOH
eMy OCTAILHOH IPOKYpaTypo#, 0 KOTOPOM MBI TOBOPHIN BBINIE.

TaknMs 00pasoM’b BIAcTh Haj30pa, HaunmHad c¢b 1764 roxa,
COCPe0TOYNBACTCSI BB DPYKaX’h IPOKYPOPOBH, O0CBOOOEAAL OTH
oTuX’s (QYHEOIE Kakbs CeHars, TaKh H TIeHepalb-IPOKYPOpA.
CucremMpl B TIBATEIbHOCTH NPOKYPOPCKAro HaJx30pa COXPaAHAITCH
10 peopMsl 1775 rojga BB IpemxHeMb CBOeMb BHIE; HAA30DB
3TOTH I0KA OCTAeTCsI He 3aTPOHYTHIMD KKarepmHOMl ).

la m Bp camMomb CeHarb mocTaHOBEa Jbia IIPOKYPOPCKAro
Hajx30pa ocraBalach nmpexHen. MoxHO Jake YTBepKJIaTh, UTO YEKa-
30MB 1774 ToXa, KOTOPBIMB VUpexIalIcs 00epb-IIPOKYPOPH IIep-
Baro JxemapraMeHTa, AaHO HOBOE JOKa3aTEeIbBCTBO OKOHUATEIBHOMY
npespauieriro Cemara BB OpraHs IOIUMHEHHAr0 yIpaBIeHId; IIPU
BCAKOMD opramt IoJumHeHHAro YIIpaBleHls COCTOSLIB IIPeJCcTaBH-
TeJb IPOKYPOPCKAro Hajxsopa, TaKOBOW e IOLEEHD OBIIH CIb-
T0BATENLHO COCTOATH W IpH 6chrs (CeHaTCKuXh JelapTraMeHTax’hb.

Bt 3arirodenie mnpumxojxutTcsa 3aMbTUTh, UYTO Jake BH TOMD
3a4aTOYHOM'b, PYAHNMEHTAPHOMB BHIL, Bbh KOTOPOMH HaXOIHICHT
HAJI30pH, OCYIIECTBISEMBIl IPOKYpopaMH BH IlapcTBoBaHle Kxa-
TepHHBI, 0OHBH BeTpbualcd Ha OpPaKTUKS ¢b IOUTH HENpPeoroJu-
MBIMH HpPeIdaTCTBIIMH; HAaJ30ph HTOTH IOCTOAHHO W HEH30LEKHO
BBI3BIBAIG BB NPHCYTCTBEHHBIX'hF MBCTaxhs UYBCTBO HENpIA3HH, a
nocrbiHee CINIIKOME YacTo IpeBpallaloch BB I0j00le MeCTH.
UupoBHNYECTBO KEATepHMHUHCKON »HIOXH ellle EKAIO 3aBBTOMH
OTIOBS W IIPEIIIeCTBeHHNKOBS cBoumxhs XVII m magara XVIII
cToabTiil, a TakoBoil OOHUMANH XAJXAaTHOCTH, MNPOM3BONH, BI0YIIO-
TpedJeHie W BCeNoJTaduBalollee B3ATOUHHYECTBO; MaJ0-MaJbCKN
T00pOCOBBCTHRI NMPOKYPOPDH M0MKEHH OBLIB CTAIKHBATHCS C'h HTOU

) 9TO IMOKa3hIBAITHh U YKa3bl, U3IAHHbLIE BH STOTH Iepioab; BCh
OHH TOJBKO NOATBEPXKIAITH IIPEKHIOI CUCTeMYy; cM., Hanp., II. C. S.
Ne 11989, 11991, 11992, 12537, 12932, 13021, 13920. Hu omuHb U8B ITHXD
VKa30BDL He MBHAETH HN 10Thl CyNECTBA MPOKYPOPCKON HOJEKHOCTH.
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UEPHON W HeNPUTISAIHON pyTUHOII U, IIPpH cTapaHin moMous by,
YEasaTh Ha 310 (00h HCKODEHEHIN KOHEYHO He MOII0 ObITH I
pbun), mpotmBE Hero cefuach ke INOJHUMANUCE BCH cTpacTu u
yIorpeodadancy BeE emoco0bI, Tadbl 0TH HEro IIpaBJofl WIN He-
npaBjpoir orxbrarecs. BeabxerBie nToro HNCKYIIeHle cTaTh Ha CTO-
POHY aJMUHHCTpPANid OBLIO 11 MHOTHXD IIPOKYPOPOBH CIAIIKOMD
CHLIBHBIME; OHH JHEPTBOBAIN CBOMMDB «OXPAHATEILHBIMB HAI30-
POMB», CBOCI0 00A3aHHOCTHIO IpecabIoBaATE 3I0YIOTpedIeH1d, Impej-
I0IATasd CIOKOHCTBie U «HeBMEBmaTerscTBO» ).

BoxbmBCTBO IPOKYPOPOBS HPEITOTATALO GHITH « IMOKJIAQIACTHIMHA »
1 HE MTpOTECTOBAIO, a YEHBAJIOCH €O BIOYIOTPEGICHIAMU, HXH
OKpY:KaBIIAMA €O BCBXB CTOPOHB. Kb ToMy ke, m BBICHIIS HH-
craHniu, camb CeHATH BH TOMBE qucarb, He O0YeHB-TO I0TAKAJIN
JOHOCAMB IPOKYPOPOBD °); TOHOCH HTH BCETNa BHAUNIN 0e3moKofi-
CTBO, JmHIIHee JB10, HEoOXOAMMOCTH HHEPrHYHATO NCKOpPeHeHisd
YEa3aHHAro 3JA0ymoTpebJeHis, M T. X., W T. 1., ¥ KOHEUHO npej-
nournTesbHbe MMB  ObLIO, UTOOBI BCe OBLIO HAPYIEKHO CIIOKOWHO,
9TO0OBI I10 BUAMMOCTH BCE 00CTOSII0 BH nopaxrs, T™bMbs Gorbe, uTo
FpaiklaHe caMd He MMBIN IO0YTH -HUKAKOH BO3ZMOKHOCTH IKAIO-
BaTBCA Ha 3I0yHoTpedaeHid JBATeIbHOCTA aIMUHICTPAIIN CTAJI0
OBITH, €CIN MOJYAIa TPOKYpPATypa, HUUTO HIM IIOUTH HIUTO He
MOLIO BBIXOXATH Hapy#ky H3B TOro, uTo ABIATOCH BH IIPACYT-
CTBEHHBIX'H MbCTaxh, 4TO BBICHIAMTD HHCTAHIIAMB OBLIO BB GOIh-
IIMHCTBE cIydaeBb TOABKO Ha PYKY. Bb npecibroBanin 3I0yIo0-
TPeOJACHIE Y TPOKYpOpa MOTIA OBITH TOIBKO OJHA €IMHCTBeHHA
Omopa 7 3aluTa—TIeHepaXb-IIPOKYPOPH; HO J0 HEro OBLIO Takike
AAIeKo, KakKb J0 MoOHapxa ®m 10 Bora. 3xbcs mmeHHO KEpoercs
CyllecTBeHHbiiMas NpAYnHa HeVCI'BITHOCTH W 0e3CHIis IIPOKY-
paTypel BB TOMB BHJIL, Bb KaKOMb OHa CYIIECTBOBAJIA BH KKa-
TEPHHUHCKYI0O 900Xy OHa (DAaKTHUYECKH He MOTJIa OCYUIIeCTBISATEH

') IIp.-mon. I'pudosekiit (8. H. €., ¢Tp. 289) OPUBOJHUTDH BeChbMa Xapak-
TEePHbII NPUMBPD ciydas, Korjaa DPoKypopbl He HAXOIHIHCH HA BBICOTH
CBOEIo II0JI0KEHIs, & HMeHHO, 3JI0yIOoTpeseHis, OTKPBITHISA BH 1766 I. BB
Bbaropoxekoit ryGepuin (II. C. 3. Ne 12781). Komeumo, cayuaii 3ToTh He
OBlI'G €JJUHCTBEHHDbIMb.

?) Cp. I'puboscEiit, B. H. ¢., eTp. 331.
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ot c¢BoW (PyHENiA 1). Hakomenm®s JPYIHMB MPEIITCTBYIOIINMD
TBATEIBHOCT NPOKYPOPOBH (PAKTOPOMD OBbLIA CIHIIKOMD 00MIP-
Has W HeolpelbIeHHAS BIACTh I'yOePHATOPOBH, HA PascMOTPBHIN
KOTOPOIL BIpOUeMB HAMB HPHIETCS OCTAHOBUTHCSI 0000 31BChH
BAJKHO TOJBKO VEazaTh, 4TO CTONKHOBEHIS MPOKYPOPCKAro Hajsopa
¢'b TYOepHATOPCKOI0 BIACTHI) OBLIN TakKKe HEM30BEHBI W IOUTH
0e3h MCKI0UeHig phIIalnch BB IOIB3Y BTOPHIXB U BB YHIEpOD
BIACTH HAaJ30pa IEPBBIX'B.

5.

(yoepHaTopckia AoHeceHid. Bonpoch 0 BaacT Haj3opa
Bb bonbwoit Komucin 1767 r.

Hamp memepsr ocraercd pascMoTpbTh TpeThe CPeAcTBO, KOTO-
pPBIMB pacuogararh CeHATh BB OCYIIECTBICHIN CBOUXDH OXpaHU-
TeJIbHBIX's (PYHKII, a HMeHHO JOHeCeHlsd IpaBUTEIbLCTBEHHBIXD
MbeTs W, TIABHBIMG 00pa3oMb, I'yOepHaTopoBh. Kakb BELPHO
saMbTuas . I'pmOoBeKiit 2), 9T0 CPEJCTBO HOCHIO T0OPA3J0
Oorbe caydaiiHBII XapakTeph, UbMDb JOHECEeHIS IPOKYPOPCRAro
Hajzopa. JIbiicTBATeNRHO, BCMATPUBAsSCh OXHmKe BB IPHUMBPHI
MOJ00HBIXS JOHECeHill, MOKHO cpasy 3aMBTHATH MX'H HeonpeablIeH-
HOCTHh, KaKh BBIPAKAETCSI TOTH e aBTOPh, «OTYVIHBHOCTH»; II0JO-
HeHie HT0 BIOJIHE MOHATHO, TOHECeHIid aJMIHUCTPATHBHLIXE MBCTH
I T'yO0epHaTOPOBDs BCerja HOCHIN TIABHBIML 00pa3soMb XapaRTephb
oruera nperds CemaroMs WINM BBICIHIENl NHCTaHIEd 0 CBOEH
rbarersHOCTN; BCIBICTBiE HTOr0 3aKOHHOCTH IBATEIBHOCTH IIPN-
CYTCTBEHHBIX'h MBCTH OTYETHI HTH KacaJNnCh TOIBKO KOCBEHHO.
OcoOBIMTD BHAUeHieMD I0IB30BAINCH BH HTOMB OTHOIIEHIN TOJBLKO

1) UpesBhlyaiiHO XapaKTepHbIMb SABJAETCS W APYIod NPpUMBPDH, IIPH-
BOIUMBII T. I'pHGOBCKHMD (TaMb ke, ¢Tp. 289—290), KOTOPHIIT HAMDb II0-
Ka3bIBaeTDh, UTO daske Takie mnpocpblIleHHBble JIOAH, Kakb Cusepcb, HE
MOHUMAJIN CYTH IPOKYPOPCKOUN IMOJLIRHOCTH H, IPH MAJBHIIeMDb IIPOABJIE-
HiH IPOKYpopaMH caMOCTOSATEJbHOCTH, HA3bIBAJL HXDH ,A0eIHHRAMH".
Kax®s yBumuTh uuTareanb galbe, 9To OLLI0 TOJNBKO HeU30BXHBIMD CIBI-

CTBieMB TOT'0 MOHATiSA, KoTopoe UMBI0 ERaTepHHAHCKOe MPaBHTEIbLCTBO
1 0HA caMa 0 BJIACTH HAIA30pPA.

?) B. HasB. co4., cTp. 294.
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TE J0HeceHid, KOTOpHIS HpeICcTABISINCH BHOBD BCTYHNAKIIUMA BE
OTOpaBIEHIe CBOHXH 0043aHHOCTEl  JNOMKHOCTHBIMMI IANAMA 1«
Bb YaCTHOCTH BHOBH Ha3HAUEHHBIMH KEKarepuuoit ry0epHaTopaMu;
BCh OHM 0e3h HCKIIYeHid TOHOCHIN BB CeHATH 0 TOME yKac-
HOM'BP COCTOSHIN IIPOBHHIIATHHATO YOpaBIeHId, KOTOpoe OHH 3a-
craBaxd Ha MbBeraxs '). Ho, KoHEUHO, MOM0GHBIS VEAAHIS JTOJEHHBI
OBIIH HOCHTH CIVUYANHBIH T CIIOpaIAYeCKll XapaKTeps.

OZHAKoO WMOepaTphIa HACTAXBAIA HA OCYIIECTBIEHIH HTOTO
BIJa HaJg30pa. BB cBoeMb «HacTaBICHIN ryoepHaTopaM’®s OHa
#CHO BBICKA3BIBAETCA 00B HTOMB ?): I'yOepHATOPHI JOMEKHBI JOHO-
caTh CeHary (myeErr®d IV) 0 Behxs OTKPBITBIX'SE HMHU BI0YIIOTpe-
OIeHISXH; HO «HACTABICHIe» IperoCTABIIETS ryoepHaToOpaM® CTOIb
IMNPOKLA IOJHOMOUIS «HCHPABISATH» CAMUMD JIHUHO BCTPbUEHHBIA
aroynorpebienis, uro CeHaTy NIPHXOIHIOCH BCTYIATHCA TOJIBKO
Bb KPAWHOXDH CIYUASXD; 9T0 ONATH-TAKA MOLIO TOLBKO VCUIH-
BaTh SICGMCHTD CIYUYaHHOCTH H MCKIUNTEIHHOCTH TAKOLO CpEJ-
¢rtBa Hajx3opa CeHara. Kb ToMy me 3mHauemie CeHara BE JTaHHOI
00JACTH ViK€ NPAMO HOAPHIBAIOCE OPpAHOAOAMYA, WN3I0KEHHBIMA
Bb OyHKTaxd VI u XII; 8p mepBoMs u3h HHUX'B, I'yOepHATOpPaAMb
AO03BOIANIOCH, BB CIYyYasdxXh, He JFONYCKANIIIXD OTJIaraTelbCTBa,
AOHOCHTH CaMOU HUMIepaTphalb BH «3aledaTaHHBIXD» KOHBEPTAX'b;
BO BTOpOMs e MBI YHUTaeMb B3HAMEHHTYI0 (hpasy 0 TOMB, UTO
IyOepHATOPD «AKO XO3AUHD CBOCH I'yGepHIEm 0TueTd 1 OTBETEL JATh
AQLKECHCTBYCTD» ; STHMD €My IIPeJ0CTaBIAIOCh TO IIAPOKOe IPaBo,
ROTOPOG HEMHHYEMO JTOIKHO OBLIO CTAIKHBATBCA CO BIACTHIO MPOKY-
POpCcKaro Haxsopa; KpoMb TOro 9TUMB e OTOIBUTATACH HA BTOPOIi
IlIaHs M BIACTh CeHaTa; Iy0epHATOPH BO BCBXE 5aMBUCHHBIXE
CIydasxs 3MI0YHOTPEOIEHIH M073 caMb IPHHAMATH MEDHI KB HXD
MCIPaBIEHII0 H HCKOPeHEHiI0; HO NmpH 5TOMB OHB IBicTBOBATS yiKe
HE Ka Kb OpraH’d Haj30pa, & Kakb HaYAJIBPHUKD MIH JAKe, COTIACHO
XapaKTepHOMY BbIpameHit0 KxaTepuHbl, Kakb X034UHB CBoero rhia.
HouTpoxs xe mpokypopa nads I'y0epHaTOPOMB, 0 KOTOPOMB TOBOPHTH

') Cp. ¢bp mpumbpaMu, DPUBOIUMBIMH T. I'puGoBekUMB (B. H. €.) 1
ComnosbeBniMt (Metopist Poccin, Toms 27).
?) 21-ro anpbaa 1764 roma, ITosn. CoGp. JaK., Ne 12137.
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nyHKTS 111, B cuay Heo0XoJHMOCTH, 0CTAaBaJCa COBEPIIEHHO IpPH3-
pauHBIM’b, NYCTHIMB BBYKOMB. Hajxzophs TIyOepHATOPOBH HaMb
npejcTaBiIsieTcd He BHIOMD OXPAaHATEIBPHOW BIACTH, BIACTH
HaJI30pa, a OMHOI0 H3Hh He0OXOAMMBIXh COCTABHBIX'h YacTedl YHKIIN
KaEIaro HadaJbHAYEeCKaro OpraHa; BB lepapXuuecKod aJfMUHHA-
cTpaTuBHOI rberEMIS, BCAKiH BBICHII opram® mMbeTh (PYHKIIIO
HaJ30pa 32 CBOMMH HOTUYNHEHHBIMH; 5TO OJHA 3B aKCIOMB 0Xpo-
KpaTH4eCKOll CHACTeMbl IeHTPAIW3allivi; Bh STHXDH CIYUAAX'H HaJl-
30pb HE CTAaHOBUTCA HE3aBUCHMON (YHEIledl, TaKb KaKb BOBCE
He oTabisercd OTh aKTHBHArO yIpaBleHisd, 0Th IpaBa pacHopd-
#eHid. Bp KommereHmim e Cemara, Iry0epHATOPCKIS JT0oHECEHLd
COCTABISAIN, KaK®h MBI BHANBIW, JHAIIb CIYYAWHBIM IPUIATOKD.

S1bCh OTHAKO Vike 3aMBTHA 0MHA HOBAJ UePTOUKA BB IOJOKEHIN
BIACTH HaJA30pa; & MMEeHHO—HAUajgo IOCTelleHHAro IepepomIeHld
IPOKYPOPCKaro Haj3opa Bb OpraHb cypeOHO# BiacTd '). MepieHHO
U He3aMBTHO cTalh HPOKYPOPCKiii HaA30pD IIepexojuTh Ha HOBOE
IOJI0KEeHIe; oXpaHUTeldbHadA ero (QVHEOIA crTala Bce Ooxbe mepe-
XOJUTh BH DPYKH BCEMOTYIIHXDH «X03AMHOBH IYyOepHii», Iyodep-
HAaTOPOBL, & BIOCKBACTBIN W HAMBCTHEKOBG; IIOCTEIIeHHO HAUYNHAIA
ncue3aTh CaMOCTOATeNbHAas BIACTH HAJ30pa, Mame Bh TOMDH 3ada-
TOYHOMB BHJIB, BB KOTOPOMH OHA CYIIECTBOBaJa BB Hadarb
I[APCTBOBAHIA WMIIEPATPUIbBI; Ipekie eimHasd W IMBILHAS CHCTEMA
IIPOKYPOPCKaro Hajxs3opa Telepb Melb4aeTh, JIpOoOHWTCI, BXOAA BDH
00MXOXh IIPHCYTCTBEHHBIXH MBCTH M KaHOEIApifi; Kpyrbs . ero
XBATEIbHOCTH CTAHOBATCS BHBIIHAMB 00pasoMb IIWpe, BHYTPH e,
BD CBOGH CYIIHOCTH, TepseTh CBOe IpexHee 3HAUeHie ?).

A cayumioch 310 BeaXBACTBie JABYXH TIABHBIX'G IPHYUAED; Ch
OJJHOM CTOPOHBI, CaMOCTOATeIbHASI BIACTH HaJ30pa HecoBMECTHMA

') OIHEMDB H3B NPeIBO3BBCTHHKOBD STOT'0 HOBAIC II0JIOEKEHIS MOKHO,
HaIp., CYATATH YKasb 18 gmexadpa 1773 r. (II. C. 3. N 14086), KoTo-
PBIML BOBJara/Joch Ha IPOKYPOPOBH HAOMIOIEHie ,IIo IBIaMb Ka3eH-
HBIMB“, TVIABHBIMBL 00pPas3oMb, 110 B3bICKAHI HETOUMOKL H JIPYTHMD
KageHHbhIMBb BablcKaHiAMB. Cp. II. Ilonexkaers, 0 ryGepHCcKOMD HaI30pb;
#xypHaab M-Ba [Octumim, 1859 r., EH. 5., crp. 67. Taxmke MypaBbenb,
B. H. C., CTp. 298.

) Cp. MypaBreB®, IIpokypopexiit Hagzop®, cTp. 292.

C. A, KOPDE., 4
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Ch A0CONIOTHBIME CTPOEMB TOCYAAPCTBA; CH JPYTOM e, KAKD CaMa
Exarepmaa, Taks W OKpyKaBImie ee IbaTenn, Jamke caMbIe
npocsbmenubie, Bh poxs CmBepca Hamp., cOBEPIIEHHO He MOHM-
MalH CYyTH MMOJ00HONH BIACTH.

Yike BB IIECTHACCATHIXD TOJAXH HAXOAUMD MBI HEPBHIX'D
IPeBOSBLECTHAKOBD BBIMIEYNOMSHYTAT0 HOBAar0 B3TIAAA IIPABH-
TeIbCTBA Ha MHCTHTYTH NIPOKYparypbl. OIHAMEB H3H CAMBIXh
IIEPBBIX'G €r0 BBIPDAKEHIN MOKHO cumTark crathio 139 Hagkaza
AMIepaTpPHUILHI.

Yxe camoe wmhcTOHAXoEAeHie »Tofl crTaThm, cpennm orxbia,
TPAKRTYIOIAT0 «0 IPoW3BOACTBE cyxa Bo obmie (TaraBa [X)», mo-
KasbklBaeTh HaMb HalpaBleHle Mblcaeiri KEraTepwmHBI, «UHHD>
IPOKYPOPCKLl OANTH BB JAHHOMB CIyuah «0 O0JaroCOCTOSHIN
IPAETaHB>», SABIAACH BB HBKOTOPOMB CMBICTE IIpejcTaBATEIeMD
«TOCYJapCTBEHHOU - O0BHHMUTEIBHON BIACTH»; Ve XaBHO OTME-
UeHO BB Hamedl amreparypb, uro 3wber ExarepmHa, VEa3bIBas
Ha OpraHmsamniio o0BHHUTeIbHO# Biacrm eme Ilerpoms I, oge-
BAJXHO CMBIIABAXa IPOKYPATYPY CB (PHCKATATOMD N5 Ho nims
HaCh BaikKHO, HE CTOIBKO (DAKTH I0Z00HAro cwbmieHis, OVIb OHB
CO3HATEIbHBIMD NJIN HEUASHHBIMB, 0e3CO3HATeIbHBIMD, CKOIBKO
VEa3aHle Ha caMO MOSBIeHie TaKOT0 BAMIAJA Y WMIEPATPHIHL.
Bsrraxy osromy cy®zeHo OBLIO BIpegb pasBATHCI I HOJYUIATH
ropasjio Oonbllee 3HaUeHie. Kciam MBI BCIOMHAMB, UT0 0 (PYHE-
miaxb Hajgsopa B Harast coGcTBeHHO He ToBopmTes m uTo ERa-
TepHHA HMBIa 0 HHXD CaMbld HeonpejbIeHHBIA IIpeJICTaBICHis,
HaMb CTaHETH SACHBIMB, YTO HTa HOBAsg MBICIH W HOBBIH B3TIAITH
Ha TPOKYpParypy JOMKHBL ObLIH HEM30BHHO CH TeueHieMh BpeMeHH
YEPBIATHCI © 000CHOBATHCS, BaTeMHHUBD OCTAIHHBLL QyHEIIN
IPOKYPOpCEaro Hajgzopa. Taks BB ABHCTBATEIRHOCTH U CIVIHIOCE.
«DOOBHHHUTEIbHOE IIPH3BaHie MPOKYPATYPBI» BRIIBIIETCA Bee scHbe
n oupexbirenrbe n Bce ThcHbe CBS3BIBAETH IPOKYPOPCKI HAA30DPE
€0 BIACTBHI0 CYJXeOHON. SCHBIE OTTOXOCOKD THEXD jKe MBICACH MEL
HAaX0IUMBb U BB «HauepraHim o wnpuBefeHIm KB OKOHUIAHIIO

') Cm. Hanp., MypaBbeBb, B. H. €., ¢Tp. 299.
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Komucin mpoekTa HOBAro YyIO#eHid ')», KOTOPBIMB ExarepnHa
yeTAHABIMBAIA OTIBIBHBIA KOMECIE BoIbIION Rommein 1767 roxa.
Bs Toii wacTHm «HauepTaHisg», KOTOpad KaCaeTCd yupemxgeHis
KOMICIA «0 IIPpaBOCYJiHm BooOIIe» M KOTOpad TPAKTYeTdh «O
IPeCTYIICHIAXB», BB CTaTkb IepBON I‘OBOpHTC'H 00 «ompenb-
JeHHBIXD JI0XIXH, KOUMD HOBLpPEeHO OBITH, TaKh CKa3aTh, HapOA-
HEIMA MCTHTEIIMH M KOW Ha TO CMOTPATH, 4T00B M3caBI0BaHO 1
HaKasamo OpLI0 IpecTyllleHie BB HapylleHIin 0e30MacHOCTH
o6maro moxomeHis I'ocymapeTBy, MIHM IOTOMKEHIS TPaKIaHHHY>.
Bs sroms caydal Exarepmaa umMbla BH BALY HWHCTUTYTEH TOCY-
JApCTBeHHBIX'h MW NYOJIMUHBIXH OOBHHUTEIEH, 3alMCTBOBAHHBI
e10 m3bh (PpaHIly3ckaro Ipasa. DByAyum crpaBelInBO yobEIeHHOI
Bh HEOOXOIHMMOCTH TAaKOI'0 MHCTHTYTA, HMIepaTpuila eCTeCTBeHHO
oJaraia, UT0 BB ed rocyaapcTBb TaKoBBIMG JOLKHA OBIIa OBITH
yie wnMbBmagcd HAIANO HPORYpPaTypa; Takoe IIOIOEeHIe,
IOBTOpSIeMb, OBLIO COBEPIIEHHO €CTeCTBeHHBIMB H HeM30BHHBIMD,
HO B» BUIY BbIOIepazo0paHHAr0 HesgcHaro mnpexcrasieHis Krare-
PHHBI, IPOYid ((YHENIN IPOKYPOPCKOfl BIACTH TaKke HEH30BHKHO
JOMEHBLI OBLIH BATMHTHCS HTOil HOBOM CYJe0HOil (YHKIIEH.

TakoBBI, cTaI0 OBITH, JeTH-MOTHBBI RHCTPYKIIIN, IPEI0ofaHHBIe
umneparpuneii Kommein 1767 r., ZommeHcTBOBABIIEH YTBEPAUTH HA
HOBBIX'HF OCHOBaHIAXD «l'ocyiapcTBeHHOE YCTPOMCTBO».

Hams ocraercsa Temepb pascMOTPBTH BOUPOCH 0 TOMDH, KaKD
Homueiga m mpouie y4acTHHKH STOTO  IpaHAlo3HAaro jxbia BocHpHn-
HAJN 5T AHCTPYROiX KKaTepumHEI.

Hamtm npmiercsa pacdleHNTH STOTH BOIPOCH HA IBE dacTH, a
AMEHHO IocMOTpHTh, KaKh OTHECIWCh Kb HEMY HaKa3bl,  eClIHn
OHH B0OOIIe MMB 3aHHMAINCh, M BO-BTOPBIX'H, KaKbh MPHHAIA €ro
boarmrag Komnmeid. |

1) IlosH. CoGp. Sak., N 13095; 8 anpbisa, 1768 r.
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Hemmornvs 1yrs npunercs YTPYIKIATH THTATENs.

Rasamrocs 6b1, pexne Beero cibjyers 00paTHTHCA Kb HAKABY
Cenara m mams mckath B3IULAJNA HTOr0 YUpemjaeHiss Ha CoOCTBeH-
HBIA ero (pymkunim maxsopa. Ho BB Hakrazb 9TOMB, JAHHOMD HA
UM Ccemarckaro gemyrtara kHsss M. H. BoakoHckaro ') He ToXBKO
[P0 BIACTh HAJ30pa, HO M BOOOILIe PO IONOKEHie M OTIBIBHBIA
GyHEmin Cemara He TOBOPHTCS HA caoBa; CeHaThb KOHCTATHPO-
Balb  TpexHee «KOIeOMIONeecs TIOCYAApCTBEHHOE COCTOsAHIe»,
HEJOCTATKR ympaBreHlA THXH BpeMeH, Bbh CaAMBIX'h DPASIHTHBIXD
00JIacCTAXH, HO BOBCE He KOCHYICA CBOel CcOOCTBeHHON opranm-
3anim ® JIBIOIMPOU3BOICTBA, KAk OyaTo jpame 060sCH HTOTO, ONAa-
CadCh HAIIOMHATH, YTO H BB €r0 COOCTBEHHBIXH CTHBHAXD He
BCE@ 00CTOSI0 OIATOIIOXYUHO, UTO W TaMb OBIIA «PAZPYXa BEIAKALY.
Booxns momsarno, wro mpm maxoms momomenin BeIlei, He MOTIO
OBITE M pBum 1o KaKyIO-HHOYAh OXHY (YHKIiI0 BB 0TIbIb-
HOCTH; BIACTh HaJ30pa O0CTAIACH TAKUMB 00pas3oMb BOBCe He
3aTPOHYTOI; He KocHYIca CeHarckifi Hakass ©u IPOKYPOp-
CKaro Hajpsopa u jbsarerbHocTd. Iloxomenie 5T0 MOEKETH CAYEKHTD
AOKA3aTeIbCTBOMB TOMY, HACKOIBKO Majgo CeHarh TOHEMAID
He00XO0JIMMOCTh  pe)OPMBI  IEHTPAILHATO VIPABICHI aMuepin u
HACKOJIBKO OH'B HE HKEeJALh COSHATHCH BB COOCTBEHHBIX'H HEJ0CTAT-
Kax'b ?).

Ho ecim maw® OTHOCHICH KB HTOMY BOIPOCY Cenars, KoTO-
poMy Oxmie BCero JOMEKHO OBLIO OBl OBITH W3BBCTHO MOXOKEHie
BIacTH HaJ30pa, TO COBEPIICHHO SCHO, YTO HEIb3d O00JIbIIATO
OEBIATh OTH JAPYIUX'H HAKa30Bbh, KOTOpble Kb TOMY iKe KaCaluch
oorbe miam Mem’be TOIBKO CBOMX'H YACTHBIX'E M MBCTHBIXD HYEK D,
€CIN HE CUATATH HBKOTOPHIX'B CIYYAHHBIXD YIOMAHAHIA TepMuHA
«IPOKYpOPB» °), HaKa3bl BOBCE YMATUXBAIOTH, O Hajxs3opb, mHe
LOBOPS MY €406, HA O NEHTPaJbHOML oprant Hajxzopa, Cemarh,

') Coopuukn Pyce. Her. O6-Ba, Toms 43; Cu6., 1885 r.; ¢1p. 3 u carb.

) Cp. BwlmIe, cTp. 31. :

°) Tax®s HaNp. coBepmMEHHO CIYyYAUHO YHOTPEGAseTh TePMHHD »1IPO-
Kypopb® Hakazb llepeMbimaserkaro u  BopoTblHCKAro IBOPSHCKUXD
00IIeCTBD, HA3bIBasd HMD TIPEICTABUTENs IBOPSIHCKON omnekn (cr. 28 1
ciba.). OM. Coopuuks Pye. Uer. 06-Ba, Tomsb [V, erp. 426.
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HE 0 WBCTHBIXH HpPeICTABATENAXD HAJ30pa, HpoKyparyph. Omarh-
TAK’, JYMAeTcs, HT0 COBEDIIEHHO ecTeCTBeHHOC sBIEHIie. JllaBHO
yiae saMmbueHo BB Hamefl amreparypb, uTo JHIA H VUpem e i,
MHCABIIS Hakasbl BH Homuciro 1767 roga ObLIN YBICUEHBLI IIOUTH
NCRITOUATeNHLHO UYACTHBIME BOIIPOCAMH; opraHmsaiiin m TbMb 6oabe
«peopMbly TEHTPAIBHAT0 YIPABIeHis OHE NOYTH COBCHMD He
Kacalnch. Jla Kb TOMY e, KaKb MBI yme HMMBIH cayduai ymo-
MAHYTH, W CaMa-TO Teopis BOIpPOCa O BIACTH HaJ30pa BH yMaxb
ErarepuHIHCKAXH COBPEMEHHHKOBB, Ja W es caMou, IpejcTa-
BISJIACH BH BeChMa-TakH 3a4aTOUHOMT COCTOSAHIM, YTOOBI HE CKa-
3a1h 00JbIIATO.

Brooagh MOHATHO IOYTOMY, UTO Haka3bl U He o00paTumim Ha
Hero Hm Mmaxbiimaro BHUMaHIA.

OueHbh HEMHOTHMD Jydine oo0crosiao xbro BB camoil Hommcln,
@b TOI0 TOIBKO pasHmmeii, uro BB HocabaHeil BOIpoCH 0 HaA30ph
Bee-TakM IMojHAMaXCs; BH (pespart 1768 roga, xorga sacbramis
Komucin npomexopmian yaxe BSH llerepOyprb, craim UnTarbes 3a-
KOHBL M, MEKLY TPOUNMb, BAKOHBL «0 JBIax®, TOJIeKAINXD BbIC-
MmuUMH #AHCTAHIIMD n CeHary», a TakiKe «0 IOCTAIIT—IIPaBO-
cyxin». Ilo ux®H 1mMOBOXY MHOIIEe JemyTaThl HAYAIX TOBOPUTE,
BBIpAKAS JIOBOJBHO paclpocTpanennoe MHBHIe 0 HeJoBOILCTBE
COBpeMeHHBIMI UMD cygaMu. Ho m BB JanHOMB caydab mmoja-
BJAAIONIEe QOJIBIIAHCTBO OPATOPOBL OCTAHABINBAJIOCH HA CYJOIPON3-
BOZCTBE, CymOycTpoiicTBa iKe KRACAJUCh JHUIIL 10 OTHOIIEHIIO CYAei
n crnocoba MXH BHIOOPOBD, NP UeMB JABOPSAHCTBO CHJIBHO HacTam-
BaJ0 HA IPENOCTABICHIN HMCKIIUATEALHO eMy HTOoro IpaBa. Bbi-
CcKa3aHo OBIIO O0YCHH MHOIOE II0 HTOMY IIOBOLY ‘).

Cpeanm conma MHBHIT ¥ Bo3pameHll MBI HAXOJAUMDb OJHAKO
TOABKO 06a, Kacalollisics MHTepecylolleil Hach 00IacTH, a4 UMEHHO
npocrpanmbitmee Mubmie xenmyrara YpcuHyca, YaTasHoe BB 3ach-
Janin 14-ro mas 1768 1., m «npumbuanie» jenyrara AHIBI)e-
poBa, daTagHoe 16-ro Masg TOro e Ioja 2).

1) Cm. mamp., Coopuursn Pyce. HMer. 06-Ba, ToMDb 32; Takike, Jmoe.
JlBopsAHETBO M ero cocJloBHOe ympasJiaenie, riaana l.
7 COopHHED, TOMD 32, N 40, eTp. 432 1 eabi. u N 49, crp. 459 1 cabi.
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B® cBoeMs mpocrTpaHHOMD MEBHIN Ypcunyes moapo6HO 0CTa~
HaBIWBaeTCA Ha HE00XOXUMOH pedopmb cymoycTpoficTBa I CYIO-
IIPOUBBOJACTBA MMIIEPIH, W BB YACTHOCTHA Kacaercs m Cemara u
IIpoxypopckaro Hajxzopa. Meicas Ypcunyca sakiogaercs Bb yera-
HOBIeHIHm Ooxbe gbiicTBuTersHaro Hajxzopa IPOKYpaTypel 3a
«CROpBUIMEMS pbmeHieMs xbIb» Bb CyLaxh, T. €. Bb ycTaHO-
BIEHIN CPeACTBH OOPHOBI ¢B BOJOKHTON CYIEGHBIXT MECTH, TaKD
KaKh HOKARIA JPYTisd HAaNOMAHAHIA W CpejcTBA, HU Take BbIco- |
Ualiliie YKasel «HEe HPOMSBOJATEH CTOIBKO CHIBI, CKOIBKO OJHO
TOIBKO CJIOBO TeHEpaIb-IIPOKYPOpa HIMA APYTUXH IPOKYPOPOBEH» 1).
Bors m Bee; mMbI mmbenmrs, crbroBareibHo, BH JNaHHOMB CIydab
COBEDHICHHO YACTHBIA BONPOCH 0 HaA30pb 3a cygaMu u o Gopeoh
CB BOIOKHTON HocaBaHuXb. BHuMamie Ypcumayca OBIIO 06palleHo
HCKIIOUATEIbHO BB 3Ty CTODOHY, BCIBJCTBIC uero ocraibHasd,
mMApoKas 00JacTh BIACTH HAJ30pa WMB OBLIa OCTaBICHA BOBCE
BH CTOPOHB.

Nmave obcronts pbio cb «upumbuaHieMs» AHUBI)EPOBA.
HasBamHbIfl JenmyTars craBOTH BONPOCH O Hajx30pb  ropasxo
mupe.

Bo BBejenin omp ykaseIBaers Ha yupemaenHblil eme IleTpoms
(vEasoms 4-ro ampbrsa, 1722) mopsgoks CEHATOPCKUX's PEBUBIiil;
NOoCABIHIA OXHAKO OKasalcs, 10 CHpaBeIMBOMY ero sambuaHiro,
HEeJ0CTaTOUYHBIMG; CeHaTy OYKBAIBHO <HEKOTAA» OBLIO €ro 0Cy-
IECTBIATh, JAa M pascrTodHlds Poccifickoit mMIepinm CIumIKoM.
BeIUKH, 9TOOBI HeMHOroudcIeHHbIe CeHaTopbl MOIIH 00BB3EKATH
IPOBUHI[IANBHBIA ~ YUPEEICHIA, ¢bh MOIB30H JId peBU3ioHHATO
Abra. Opuaro mocirbiHee HACTOATEIHHO HEOOXOIAMO; W BOTH s
ero OCyIIecTBICHI AH]];I:»I(I'JépOB'B u npejiaraers HOBYIO CHCTEMY.
IIpa RamIOMB CTOIAYHOMD HPACYTCTBEHHOMD MBCTH YVUPEEIAIOTCsE
0C00BIe WHCHEKTOPHI, KOTOPHIMB M MOPYYaeTcs HaI30ph 34
3AKOHHOCTHIO  (JYHKI[IOHHPOBaHiA BCBXH  IPABHATEIHCTBEHHBIXH
MBCTB, KaKb CTOIMYHBIXD, TAKh H IPOBHHIIAILHBIXE, NHCIEKTO-
paMdb STUM'B CO00IAETCS KamAbIll 3BaK0HD, I TOUHBE «HKCTPAKTD »

) Tamp xe, eTp. 442—443.
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m3b oHaro, JXa0bl OHH BHAINX O IBIKEHIN B3aKOHOJATeIbCTBA, a
saTbMb UMD e HOpYyJdaloTcs peBU31N, KamIoMy II0 OIHOI TyOepHIH;
pd peBH3IiM WHCIEKTOPH HaOI0AaeTD, 1a0bl «HCIOJHEHle Bb
NPUCYTCTBEHHBIXs MbCTax’h IPOMCXOAMIO CXOXCTBEHHO Cb CHION
3aKOHOBL ¥ TpPOIMCAHHOW BB YKash Marepim»; HHCIEKTOPAMD
IpPeL0CTaBIAN0CH OUYeHb IMAPOKOe IIpaBo, IIpH OTKPBITIA  BI0-
yrnorpe6reHifi ¥ HapynieHid 3akKoHa, TYT'h iKe Ha wberb 1mepe-
pbmars abra coOCTBEHHON BIACTHIO.

TMarbe  cubryers IlepeuncieHie IBIaro psja MEpBs Kb
«UCIpaBIeHil»  OTKPBITHIX'D IpaBOHAPYIIeHINl, IPHHAMAECMBIXH
nacmerropoms Ha Mberb. Illecras cTaThbd 3TOr0 MPOEKTA 3aTbM'b
yeTaHABINBAETH 0083aHHOCTH WMHCIIEKTOPOBL MPETCTABIATD 10~
kaajbl, mo upibsrb o6patHO, TEMB KOLIETiAME, IPH KOTOPBIXD
OHI OOBIKHOBEHHO COCTOATH, BH JAHHOMB ciaydab Opocaercd BH
pra3a HecooOpasHasg ommuOka AHIBI(epoBa; 0YEeBUIHO, UTO TaKOM
MOPSOKD HPOH3BEXH ObI CTPAIIHYIO HyTaHANY BEIOMCTBSH; OKa-
32J0CH OBI, UTO BOTUMHHAS UIH IOCTANB-KOJIEris KOHTPOAXPOBAIN
ObI MEeTHBIe (DEHAHCBHI, a KONIeris HKOHOMIM Hajg3upalia OBl
3a MBCTHBIMEH cyjiaMu. HeMHOrEMB Iyullle MOCTaBIeHD Y AHIIBI-
pepoBa Hajxzopb Cemara Ba Becell HTOM cHCTEMOU, IPH UMD
00pasmoMb B3ATHI IpeXHISA CEHATOPCKIA peBmsim, Telepb IIOPY-
yaeMblsg 0COOBIMG HMHCIeKTopaMs; Cemary sabeb (BB c¢T. 8) mpe-
TocTaBIeHBI TH ke IPaBOMOUis, KOTOPBISA Y HEro yike HUMBINCH
Ha ocHOBaHi;m xbilcTBOBABIIAr0 3aKOHOLATEILCTBA, YT0, HAID., JaiKe
npsaMo crbayerh mM3h IPABOZUMArO aBTOPOMB HpEMEpa CceHaTop-
ckoii pesmsim Opaa; cOBepITIeHHO He BHISCHEHO OXHAKO OTHONICHIE
MONUAHEHHOCTH NHCIEeKTOPoBs CeHary, mpejimoraralach Jn TaKoBas
BooOme umim whre. BB ThHE ocraoTeda W ojgBa  JApyrie BaikHbIe
BOIIPOCa, KAaKOBBHL ObIIM OBl OTHOUIEHISA HTUXH MHCIHEKTOPOBH Kb
Bepxosroit Biactm m Kb TIeHepalb-IPOKYPOpPY, HAXOAUINCH OB
OHH BH M[ONUAHEHIM M NTPIMBIXH> CHOIIEHISIXH CHh HAMA NIHA
wbiicTBoBAIM OBI caMOCTOATEIbHO? BIpoueME o0 caymeOHOMB 110 -
TOKEHIN HHCIEKTOPOBH, MXH IIpaBax® TOCYLApPCTBEHHOM CIYHKOBI
U IOpgiKa OTBETCTBEHHOCTH, AeNyTaToMb «CHOMPCKAXD JNHIN
0Th Ka3akoBB» mrbiraercsd BH caMOMB KoHI'G ero npmmbuaHid
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CYIIECTBEHHAA Or0BOPKA; MOIPOGHOCTH philleris uxs OHB ocTa-
BIAETH «BB 3]paBoe pa3CyKIeHie BBICORHXE IIPaABATEJIBCTBH, a
0CO0JIWBO W HAa 9eI0BBRONIOONBYI0 W IpeMyIpyvio Eg WNmnep. Be-
IngecTBa BbIcowafimyro KoH(pupManiro». Taxosa CHCTeMa, IIpej-
TOREeHHas KRommeim jgemyraToMs AHIBIepOBHIME. OHA 0YeHD
GIAMBK0 MOIXONATH KB HHCTATYTY WPOKYPaTyphl ¢'Bh OXHOR CTO-
POHBI M Kb CEHATOPCKEUMD DPEBH3IAMDB, VCTAHOBICHHBIME elme Bb
1722 roxy, c® Apyrou. PasHuma 3akIHdaercs TOILEO B ropaszo
00IbMIEH CaMoCTOATe IBHOCTH NHCIEKTOPOB'S; COBEPIIEHHO 0UEBUIHO,
4T0 BCA CHCTeMa WHCIEKTOPOBD NOMKHA ObIIA HaxomuTh ceob
LIaBy JHOO BB caMoMbB MoHApXh, TG0 BE TeHepaIb-IpoKypops,
XOTd 9TO H HE JOTOBODEHO aBTOPOM®B: HO TaKKe 0YEeBHJIHO, UTO
‘BB 000UXH HTUXH CIVIAAXD OHA IIpeBpaTuiIack ObI BH THEXH e
IIPOKYPOPOBB, TOIBKO HE IIOCTOAHHO COCTOSIINXD Ipu JaHHOM'H
IIPABATEIbCTBEHHOMs MBCTH, a JWNIb Iepiognueckn PEeBU3YIOIMAX'E
ero.

MbI moraraems, 4T0 W3H MHEBHIS AHIBIfEepoBa ¢h COBEPIIeHHOM
ACHOCTBIO BBITEKAETH UMb OJHO BaKIIOUEHIe: OHDB OBLIE HeJ[0-
BO.ICH'Dh CYNIECTBOBABIMUMHE TOTJA CPEICTBAMA M CIOCOGAMI HaJ30Da;
nocabpHie He 00e3IeUYNBAIA W HE MOLIN 00e3[eunBaTh 3aKOHHOCTH
BB IBATEIbHOCTH AIMAHHCTPAIIA; TOMY CBUTBTEIeMB CIYEATH
IIOTOJIOBHBIA EKAT00BI HAKA30BH M JCIYTATOBH HA 3I0VIOTPeOJeHI
I BOIOKHUTY, LapcTBOBABINiA BB NPOBHHIIN, HH OPOKYPOPCKii
HaJ30pb, HU CEHATOPCKIis peBHU3IN He nomMorannm xbIy; 3To 3HAID
AHIOBIPEPOBE CIAMIEOMT X0pomIo, Kak® IpejcTaBHTelsr (mOmpH,
Txb 310 npomBbTaio ocobeHHo cHIBHO. O 9TOMB TOBOPHUJIN
MHOTie JemyTaThl W KpacHOPEUMBO CBUIBTEIhCTBOBAIN MHOTIE
Hakaskl, HO pasHHNA, BHITBIABINAA AHIBI(epoBa, 3aKII0OUAIACH

IHIb BB TOMB, UTO OHB OBLIB COUNCMBEHHOIMG JeIyTATOMS,
KOTOPBIA IIA OOPHOBI CGh HTHMD BCEOOBEMIIOIAMS  BIOMB, Hpe-

Jararb OpPraHU3alild OpraHoBH HAI30pa, Kakb IIpeJcTaBUTe e
CaMOCTOATEIbHON 0XPaHUTEIHHOH TOCYIapCTBeHHOM QYHENIN; OMAHD
OHD yEasals Ha BO3MOKHOCTH II0f00HAro cpexctBa. HescHocTw,
npoTHBOpEYisas mIM HegopasyMbHiA, KOTOPHIMH IIEPeroJHEHO ero
«puMbuanie», He MOIYTh, KOHEUHO, OBITH II0CTABICHEI eMy Bb
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BHHY, W Y Jofeit ropasgo ooxbe 00pasoBaHHBIXH U IPOCBBINEH-
HBIXF [OHATIA 0 mojxo0Ho# Bractu Obuid Oorbe YEMB TYMaHHbI
¥ COMBUMBO HEACHBI, HEMYJADEHO, UTO CHOMPCEIN Kasakbh JOIYC-
TIIH KPYINHBIA OMMIOKE BB HTOMB BOIPOCh.

Oxmarko mabmie AHNBIJEpoBa He NPOH3BEIO BrevaTIbHIA HA
OCTANBHBIXE JeNyTaToBRh, HM jaike Ha IpaBHTeIsCcTBO. He cyime-
CTBOBAJO JJIsI TOTO IOYBHI.

Boxpire Bompoch 3T0TH BB IoMmclm He 3aTparuBaICd.

Yupempaenie o ry6epuiaxn 1775 T.

Topasjgo ompexbieEHbe, HO COBEPIIEHHO Ha WMHYIO IIOCKOCTH
OBLTH BOIPOCH 0 BIACTA HAJ30pa IOCTaBIEHD BB «YUPEmJICHIN
s yiopaBieHis rTyOepmift Beepocciiickia Vwmepin» ). Hauaina,
HAa KOTOPBIX'H IIOCTPOEHO «YUpemIeHie», SICHBI M BBHIOYKIBI, a
pubers ¢b TEMBP BB HHXD YiKe OCYIIECTBHINCH HOBBIA NWJeH,
HaMbuaBIIigcsad BB IPeINIecTBOBABIIEMb JeCATUIBTIN.

BBoxsa HOBBHIS YupemaeHis MbeTHaro yunpasleHld, KEaTepuHa
He MOIJIa O00OMTH, KOHEUHO, M OpPraHBl HajA30pa; el Hem30BEKHO
IpUX0AAN0CH HMBTHh JABI0 M ¢bh MNPOKYPOPCKAMB HAJL30POMb.
Ho ymxe cama ocHOBHaS MbICIb pedopmbl 1775 Tofa, HPUHIHUID
JTemeHTpaIn3alin, NoXKHa OblIa CHIBHO BO3IBHCTBOBATH HA IOJO-
xemie mHajgsupatomeil Bractu. Ilocabiada vHens30bLEHO IOJIBEpr-
Jach BIigHII0O Hien JemeHTpaimsamin. Cb 0JHON CTOPOHBI, OTIBIb-
HBIe OPTaHBl IPOKYDPOPCKATO HAN30pa MOAYUHIN OOXBIIYI0 THMS
Ipemae CaMOCTOATeIFHOCTh, Cb JPYrLoil Ke, ¢b HAMH YCI'BIIHO
¢Tala KOHKYPHPOBATH BIACTh HaMbeTHHKA. ['eHeparb-ry0epHATODD

1) Ilonn. CoGp. 3ar. Ne 14392.
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HOXYyINIE OTPOMHYIO H, HAJo 3aMBTUTE, BechMa HeonperbieHnY 0
BIACTh, BB COCTaBh KOTOPOH BXONWIN W GyEEDin mamzopa. Ilo
ujles HMIepaTpHUIbI, BHLINBIIEfics Bb yupempenin 1775 r., kax-
ABIH U3H HaMBCTHHEOBT AOIKEHD  OBLIG SABIATHCH COBEPIIEHHO
CaMOCTOATeIbHBIMD LPOBUHIIATBHLIM OEHTPOMB, BOKDPYI'H KOTO-
Paro eIuHANIOCh yHpaBleHie TaHHATO HAMBCTHHUECTBA; OHD OBLIE
SaBHCHMB E€IMHCTBEHHO 0TH BepXoBHOI Bracrm, Beabicreie wero
Ch TeUYeHIEMb BDPEMEHH 00.49cHa 6biid YTPAaTUTECSI BCAKaS CBI3H
HAMBCTHHKOBS C'h OPraHaMy TEeHTPAIBHAr0 YHpaBIeHid, 00cT0s1-
TEIbCTBO BB KOHIGE KOHOOBH = LIpaBeJIIee Kb MHHUCTEPCKOi
pedopmt ArercaHIpoBCEAro HapCTBOBAHIA,

Ha o0azammEOCTH mWamberHmE TeKaln (DYHEIIM Haxszopa 3a
SAKOHHOCTBI0 M 3a JIBATEIbHOCTHI0O BCEXTE AIMAHUCTPATUBHBIX'D
OPTaHOBL HAM'BCTHHUECTBA, 33 TONKHOCTHBIMIL IAIAMU, AXH Ha-
SHaUYeHleMb, CMEBITeHieMs, nepeMbIneHieM s, IMOBeIeHieMs U . s
KEaK'b BbIpaKaeTcd craThd 81, HAMBCTHHRY «CIBIVeTh B3BICKAHIE
UHHATH CO BCHXB €My NOAUMHEHHBIXD MIbCHS . . . . u 2100e1 o
UCIONHEHIN 3aKOHOBTDY»; BIACTH HTA pacmpocrpandrack BMECTE ¢h
TEMB KaKb Ha AIMIHUCTPATUBHBIE, TAKh U HA CYICOHBIC OpPraHbI,
X0Ts CT. 82 U IBITAeTCS MPOBECTH pasinyie, roBOpsI, 4T0 HaMBCT-
HUED HE €CTh CyIbd, €ro BIACTH HAI30pa IpPOCTHPAJACh W
Ha CyJneOHBIE OpraHBI, NPIMO IIePEUNCICHHBIE BE VUpeEIeHin
(cp. cr. 81). O6mums 00pa30Mb BIACTh HaMBCTHHKA XapaxTepu-
8YeICa cT. 85, BDL KOTOPOH CKasaHO, UTO OHB SBIAETCS «X0-
3SAMHOM'b CBOCH TYOepHIW»: 0oHDH He UMEeTEL CYJIeOHBIX'D (DYHKIIi,
HO BCE, UTO0 KacaeTcsd HaJ30pa, NMPAHALICEKATEH HMEHHO eMy. He-
TPYAHO OJXHAKO BaMBTHTH, UTO MBI BB IAHHOMD ciyuab mmbems
XBI0 IUOIL CBH OTPACIBI0 AKTHBHATO VIPaBIeHIsA; MMIOepaTpuiia
HII Bb KoeMb cIyuab He mogpasymbBaza CYIIecTBOBAHIA Kakoji-
I100 CaMOCTOSATEIBHOR BIACTH JLIH (YHEOIN Hajxzopa; mocabiamHis
IpHHAJIEKATA HAMBCTHAKY KAKD BBICIIEMY HAUYATbHUKY, KaKb
BEPXOBHOW WHCTAHIIN AaKTHBHATO VIPABIEHIS HAMECTHHUECTRA.
Bebs opramsl agMummcTpanmin GnLan €My HEIOCPeJCTBeHHO II0NYM-
HeHbl. Bo BceMT smoMB BhiHO GyEBamBHOE IIOBTOPEHIEe TeopeTH-
UECKAX'D Hayalb, yike HAIIeAMHxb cedb BeIpamkenie pambe Bb
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HacTaBlIeHim Try6epHaTopaM®d 1764 roja '); TOIBKO Teleph MbeTo
X03AMHa Ty0epHIE 3acTynniIb HaMBCTHUED, OTOJABHHYBD ryoepHa-
TOpa Ha BTOPOW IIAHB.

UpesBhluaiiE0 MHTEPECHBI W XapaKTePHBI OTHOIIEHiA HaMbBeT-
guka kb CeHary; BBb c¢T. 86 TOBOPHTCI O €ro 003aHHOCTH JI0-
HocuTh CeHaTy JIMIIL Ha CYyAe0HBIZ Mbera, «HECHPaBeLIHBO> pB-
maomis ThlIa; HaWh Kamercs, UTo 31BCh XapaKTepHO HMMEHHO TO
00cTOATeIBCTBO, UT0 (CeHarTy MOHOCATCA TOIBKO cyre0HbIA Ibaa;
rhlIa aJIMAHHCTPATHBHBIA HAMBCTHEED CaMb phimanrs HIH e
CHOCHICH 10 IXH IOBOIY HEIOCPeICTBEHHO ¢h BepX0oBHOH Baacrsio;
CleHATh ke KakD OBl MONUAINBO ycrTpaHdlca IKrarepmHOn U35
o6xacTd arMuEECTpamim. Takoe OTCTpaHEeHie HecoMABEHO TMBIOCH
Bb BHUIY, HMOepaTpuIa I[IOCTENeHHO CTPeMHIACH crbriath H36
(Cemara umeTo CYXeOHBIA OpPraHb, 0 YeMBb MBI YiKE uMbaIn caydan
TOBOPHTH; UePTOUKA 5Ta CKA3aIach, XOTS MOEETH OBITH W 0e3c03-
HaTeIbHO, I BB JaHHOMB cryuab *).

3arbMp, coraacHEo cr. 91 HaMBCTHHKD IOXIYYAIH IPaBO 3a-
chrare BH CeHarh BO BpeMs CBOero IPeOBIBAHIA Bb CTOJHUIE 1
npu pbmenin nbIb, KACABIIMXCA €ro HAMBCTHHUECTBA.

Bp nommmoctr HaMBCTHAKA, [0 YUpexEieHiro 177D T., MBI
nvbeMs BIepBble JOBOABHO omperbieHHOe BhIpaikeHie TOTO II0-
HATIs, KoTopoe KxarepmHa uMBIa 0 BIACTH HAA30DA. HambCTHAKD
GHLIL IOCTABICH BHES W BhIIE MBCTHON afMUHUCTPAMmIA; BB €ro
PYKaxb cOCpeoToumBalcsd, KaKb CKasaHO BbIIIE, HAJ30PDB 34
3aKOHHOCTHI0O BH CAMOMDH HIAPOKOM’s CMBICAL HTOTO CIOBA, IPaBO
Ha0II0NeHisA, UT00BI M2 00uHs OPraHb HAMBCTHHYECTBA HE BBIXO-
IAIs WU3H Kpyra CBOHXH 00S3aHHOCTEH, YCTAHOBICHHBIX'H B3aK0-
HOMB; BCIbaCTBie »TOro, He OYAYUM CYJbed, OHD BCe-TAKH IIOXY-
ymre  (PYHROIM Hajsopa # 3a CyAeOHBIME opramamu. Taroe

1) Cu. Bmime, cTp. 48.

?) TeopeTHUECKH OCTABAJNCH BB CUIB IPEEHIsS y3aKOHeHid, KOTO-
pPBIMU onperbisaach ABaTeabHOCTs CeHara, T. K yupeikgedie 1775 r. ero
He KacaJloch; 32 HHUMDB, CJIBI0BATEJbHO, HOMHHAJIBHO OCTABAJIHCH €I0
Npe:xRHisT QYHKIIH Hax30pa, HO AKTHYECKH OHD I10TEePHND CBOG 3HAYE-
Hie KOHTDOJIHPYOINAT0 OPraHa; XapaKTepHO HMEHHO To, UTO ydpekIeHle
He HANOMHHAeTDH 00b oTHXH PyHEKHIiAXDH Cenara.
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HoNOEeHIe HaMBCTHHEA XaI0 Jake MOBONB I'pagoBcroMy yTBepx-
AaTh, UYTO0 HaMBCTHOKS He OBLIE aJMAHACTPATOpPoM® '). OxEaKO0
TaIbHBAMmIg craren YUpPeKIeHId BO3AAralT™h Ha HEro JUCTO-a MM~
BHCTPATUBHBIA 00A3aHHOCTH, NOIAMIH GEe30IACHOCTH 0Jaroco-
CTOSHIA, a BB HOTPAHHYHBIXE Iy0epHIiAXB W TOro Goxbe; OHD
8a00TUTCA W 0 JocTaBib X150a, W coIm, meYercs 0 peKpyTCROMD
Ha0oph, UPHHAMAETS Nake BOCHHEBIS MBpbr (1) (er.ct. 87—90).
Bo Bchbx® smuxs npavMbpaxs, Kb TOMY e JaleKo He HCUePIIbI~
BalOIMUX's BCBXB MOABEIOMCTBEHHBIXE HaMBCTHAKY BONPOCOB®,
nocIbIHi gBIANICA HecoMEBHHO THIAYHBIMD aIMIHACTPATOPOMB.
Uraxs, «oxpaHmTeIBHAS» BIACTE HaMBCTHHKA 3akiIouyala Bb
ce0b He TOIBKO 3IeMeHTHI HaJs0pa, HO M pacCHOpIEKEeHid; OHB
003aHb OBLI'E HE TOXBKO CIBIATE 3a B3aKOHHOCTHIO, HO M «B3bI-
CEaHIS UMHHATH» M «IIPHICKHOE crapanie mMBTH 0 ycTaHOBIeHiH,
YTBeDEKICHIN W COXpaHEHINm B HEHAPYIIHUMOCTH BCAKAro . . .
HIOpiAlKa, MApa U THOIAHBI». M3B 5T0ro BHIHO, UTO BB OXpaHH-
TEIPHYI0 BIACTh WMIIEPATPUIA BEI0YAJIA U AKTHBHOE HA9aJo;
XO0Th TE€HepaIrb-IyOepHATOPs W HEe BXOIATH BH COCTABS: Hawher-
HUYECKAro ynpapleHlsd, a CTONTS HaA03 HAMD, OHB OJHAKO SBILETC
OPraHoMs aKTWBHATO YIpaBleHid, Bb onpexbIeHIn KOMIIETEHIIIN
ROTOparo SApkKO CKas3alxoch HAUYAI0 JIWIHATO VIIpaBIeH1d, IlepeHe-
CEHHAT0 -~ MMUepaTphunedl u3b IeHTpa Bh IIPOBHHIIIIO. Hegapoms
BB Hamen Jaureparypt HaMBCTHHRR AHOTZAa CPaBHUBAINCH C'b
MUHHUCTpaMH 2). Cb UpesBHIUAIHON SICHOCTLIO OTCIOa CIBAYeTD,
10 HameMy KpaiHeMy pasyMbHilo, UTO BIACTEH HaJ30pa MOHHMAa-
Jack KxarepuHOil, Kak® HeoOX0MAMAS COCTABHAS UACTE aKTHBHAIO
YIpaBIeHIdA, Kakb O0IHA N3h BAKHBIXE 00s13aHHOCTEHl BCBXTD Bepx-
HAX> OPraHoOB® ajiMuHACTpamin. Hm BH Koemds cayuakb 3I'6CH
HeIb3d BHJABTH HJEH CcaMOCTOSTeIbHOI, OTIBIBHOR 0T IIPOYBX',
BIAaCTA HaJ30pa.

Hamsops HamberTHEEAa 3a BaKOHHOCTBIO COCTOSIE W3 cab-
AYIOIIAX'D MOJIHOMOYIN: 110 TOHECeHiIMb Pa3InuHBIXTD IPHACYTCTBEH-

1) B. H. ¢, eTp. 246 u cabo.
?) Hamxe y camoro I'pamoBckaro NpoCKaIb3bIBAGTH 5Ta MBICJIB; CP.
Hamp., cTp. 245 unum 247 (B. H. ¢.).
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HBIXB MBCTH, a TIABHEIME 00pasoMb 10 J0HeCeHIAM'h MPOKYPOPCKAME,
OHB CXBIMIH 33 BAKOHHOCTHI0 ABATEIBHOCTH BCHXD IPOBHHI1AIb-
HBIX'> OPTaHOBD, 0033 UCK.2I0YeNisA, Ja0bl OHH He BBIXOXHIA H3D
[0CTABICHHEBIXS AMD BaKOHOME DAMOKS; IPH OTKPHITIH IPECTy-
WIeHIS WIN 3I0yHOTpPeGIeHis OHB, Ch OZHOU CTOPOHBI, IPEAABATD
BHHOBHBIXs CY1y, CH JAPYrofi e, «HCHPaBIAIB» HXh IPaBOHA-
pYIIeHis, Bh AIMEHACTPATHBHBIX'G XBIax®h, MPUKA3BIBAI nepepb-
maTh JXbI0, BB CYAeOHBIXB e JIBIax® — JOHOCUID Cenary
(c1. 82—86); kpomk Toro OB HMEIB CHEMIAIbHOE IOJTHOMOYU1e
(ecr. 85) mpecrbroBarh BOJIOKATY BO BCHXD HaMBCTHRUECKAX'D
opraHax’h, BEIOUAI U CYABL. OTHMB U HCUEPIHIBAIOTCH HaM'bCT-
HAYecKig (OYHKIIN Hajx30pa, COLIACHO YUpPeEIeHIIo. THeHo cCBd-
3aHa BO BCHEXDH HTHXTE CJIyYadxhs BIACTh HaJA30pa, NacCHBHATO
KOHTPOJAS, €5 BIACTHI0 NCIPABICHIN WIH pacmopsEeHisd, T. €.
AKTEBHATO YIpaBIEHid; Jaike caMa HyMepamis crareil I pacmoJo-
T0XKeHIe NXBh BB VUPeEICHIM COBepIIeHHO CMBIIMBAITE A IIepe-
WBITIBAIOTS 00a 9T HreMerTa HaMmbeTHmueckoit BracTd. 110T0KAMD,
4T0 W BB HAeIXh CaMoil HmMImepaTpuibl HMBIOCH COBEPIIEHHO
aHagormugoe cmbmenie. Ho, xymaercs, oHO ObLI0 1 HEM30BEHBIMB
crbicTBieMs TOH TIOCTAHOBKH, KOTOPYIO B0OOOIIe IOXYYHIa Ha-
whCTHIUeCKas BIACTh corracHo akry 1775 roga. Byaydm Bep-
XOBHHEIML OPTaHOMB IIPOBHHIIAJIHHATO YIIPaBIeHid, BEPXHeU WHCTaH-
miefl Bcero aKTHBHAIO YIIpaBieHid, HAMBCTHHRD He MOI'h ABIATHCHA
YHCTO TACCHBHBEIME KOHTPOIMDYIOIMIMME OPraHOMB; CaMo C000X0
pasymbercsd, 4T0 AKTUBHBIA eT0 (YHEIIA JTOMEKHBI ObLIN Hen30bKHO
nepeBbIIMBATE €r0 (YHKIIM HDAacCHBHBIA. Kb TOMY iKe pesyib-
TAQTy BIpOUYeMs IPUBOJHIA M CaMa (KA3Hb, HMIepaTpuma yupe-
Inina HaMbBCTHHKOBG, Aa0BI OHA CIOCOOCTBOBAIM €d OCYHIECTBUTE
3aJYMaHHBIS pe{opMbl; TaKOBH OBLIH OJMHD M3B BTOPOCTENEH-
HBIX'B, HO IPAKTUUYCCKH BaXHBIX> MOTHBOBE YUPEKICHIA HSTOH
TOMKHOCTH; HO IPH STOMB HPHINIOCH YABINTH HaMBCTHHEAMD
BeChbMa KDYIHYI0 AKTHBHYIO POIb BB IPOBHHI[IAIBHON aJMUHIN-
cTpamim, KOTOpas, MpPH TOTJAIIHEMD COCTOSHIM MBCTHAr0 ympas-
JeHid ¢b Hems(BEHON cnmioit 3aTMmIa B mpouid HaMbcTHHUECKIS
QyHRIA.
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Ho moxomxenmie, ymwbiermoe HAMBCTHRKY, BEI3BAJIO H JIPYroe
BAXKHOe CIBACTBIE; He TOIBKO €My CAMOMY IIPeI0CTABICHBI OBLIN,
XOTd M OTIACTH TOABKO, (YHKIIM Hajg30pa, HO IOJOEKEHie ero
JOJEKHO OBLIO TMOBNIiATH W HA IOJOKEHie IPOUMXE OpPraHOBH HaJ-
30pa; yuYpeikjJeHle HaMBCTHHUECKOH JOKHOCTH He MOIJIO0 HE BbI-
SBaTh KPYIHBIXH IIepeMBHD H BB IONOKEHIm Hporyparypsl. 1lo-
CrbiHEAd Hem30BKHO NoMKHA OLIIa BE CBOE IBATeIbHOCTH
IOXINHATECA HaMBCTHHKAMD; Takh M CIYVIMIOCH, CTATBH 95 u
cIbx. m 405 0643BIBAIOTE IPOKYPOPOBT JTOHOCHUTH 0 3aMBUEHHBIXD
AMHu 0e3mopsAxKaxh, 3I0YIOTPEOIeHIAXE 1 JPYIUXHs HapPYITeHIAX'DH
3aK0HA HaMBCTHHYECKOMY mpaBieHifo. Ilpm Toi OTPOMHOM M He-
ONPeNbIeHHOA BIACTH, KOTOPOH paCIOIarard HaMBCTHHED, ecTe-
CTBEHHO, UTO OHDB HOAUYMHAID ce0b M NpPOKypopckiii Haxsops m
UTO JOHECeHIA MOCIBIHATO HaMBCTHAUECKOMY IIPaBIEHII0 CTAJIN
BCTpBUATECA BHAUMTEIBHO Ualmie W nMEIN GoXbilee IIpaKTAYECKOe
3HaueHie, TbMb uxb TomHecemis Cemary. Kpowsb TOT0, MBI UMEeMD
Bb JaHHOMB CIy4ab OJHHB H3% THXB (aKTOpPOBH, 0 KOTOPBIXD
MBI TOBOPHIN BBIIIE, OCIAOUBIINXD CBA3H MEKIY IPOKYPOPAME W
IeHepaIb-IPOKYPOPOMB. CUb TeUeHieMTD BpeMeHH Takoe INOXoKeHie
IIPOKYPaTypbl JXONKHO OBLIO BB KOpPHE IOITOUATH QYHEDIN HaI-
30pa (eHara; yike W Ha HAJBHPAIONIVI0 BIACTD TreHepalb-IpoKy-
popa HOBBLA OTHOUIEHIS IIPOKYPOPOBH Kb HAMBCTHHEAMD HAKIA-
AbIBATA TycTyI0 TBHB, CeHaTh e OKasaics, Omarogapss mMb,
COBEPIIEHHO BB CTOPOHE 0T® xbia Hajgsopa.

Cormacmo yupemuenito 1775 roxa IPOKyparypa MOJIydnIa
CIBAYIOIYI0 opraHusanio. Bb kamoi I'y0epHin COCTOAIE Iy-
OEpHCKIA Hpokypops. EMY HCKINOUYHTEIBHO GHIIN IIOXYNHEHBI BCH
Ipovie OpraHbl TPOKYPOPCEATO HajJx30pa BB TylOepHin '); oHB
ABISIICA «OKOMB» TeHepaIb-IPOKypopa, a BMECTE ¢b THME, Kaks
Mbl BHABIN, I «OKOMB» HAMBCTHHEA; NpOdie UIeHEI IpPOKYypa-

') lepapxudeckas rpamaris IIPOKYpaTypbl ObLIa CIbIyonas; ryGepH-
CKIif IPOKYPOPH COCTOSAID BB 6 K1acch, TyGepH. ¢TpsIdie H MPoKypops
Bepxusro 3emckaro Cyma—sp 7 wiaaces, crpsamyie Bepxusaro Semeraro
Cyma u mnpoxrypopsr I'yGepw. MaracTpata W Bepxuei Pacnpasbsl—sp
8 KJIacch u cTpAmdie Marmerpara H Bepxneit Pacopassi—B®b 10 Kiraceb.
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TYpHl BB TyOepHim OBLIM «OKOMB» IHpokypopa (cr. 405, m. 11 m
12 n er. 408, m. 10 m 11); m BB JaHHOME cIydah XapakTepHO
CKa3alI0Ch HOBOE II0IOMKeHie IPOKYPOPOBH BB UX'B JIBOMCTBEHHOMb
IOJUAHEeHIN W TeHeparb-POKYpPopy U HaMBCTHHKY; OCOOEHHO
MHTEePeCeHs TekcTh myHkra 12-ro, 405-i crarbd, Takh Kakb BD
HeM'h TOBOPHTCS, UTO IPOKYPOPH AOHOCHTH He MOKMO TeHepalb-
ry0epEaATOpPy, HO ¥ TEHEPAIB-IPOKYpPOPY; caMb B3aKOHOLATEIb
C03HABaI'h, UTO HOBBIA MOPAXOKH OBLIH TAKOBH, 4TO IPOKYPODPHI
MOTJIN CUHTATH ce0d O00g3aHHBIMH JOHOCHTH OJHAMDB HaMbBCTHH-
KaM'b, a HOTOMY OHBP HMB HAIOMHHAETH, 9T0 HMB CIBIyeTh II0-
CTapoMy JOHOCHTH M TeHepalXb-IPOKYDPO)PY; 5T0 HalOMHHAHIE dpes-
BBIUAMHO XapaKTepHO.

Ho szarbtms mmbercs m japyrag xapakTepHasd 0CO0€HHOCTH Bb
NPOKYPOPCKOH JOMKHOCTH, 0 yupe&feHito 1775 r.; Bb Hell €O 3HA-
YNTeIbHON CHIONR crala upeodIajaTh (YHKOIA ydacTiss BB OCY-
HMecTBICHIN cyre0HoR Biractn. Ckaszalroch @e 3T0 O0CO0EHHO Ha
TOMKHOCTA CTIpANUnxbs. OXHED W3B JBYXH CTPINUAXD BBIALD
«VTOXOBHBIA 1haa», APyrofi—Ka3eHHbId NIN « AHTepecHbIs» IBIa;
Bb 000MXB STHXH CIYUadXh ViEe BOBCe HBTH HPEKHHXD HIeMEH-
TOBDL HaAJI30pa, HaAI30pa 34 3aKOHHOCTHIO; BH LEPBOMB caryuab
CTPANYUI ABIANCSA MYOINYHBIMD OOBHHHTEIEMDb, BO BTOPOMB Ke—
npefcTaBATeIeMh ((HCKA WMIA Ka3eHHBIXHs uHTepecoBd (cr. 405,
m. 8 mer. 406). 3xbch IOIHOCTHIO OCYIIECTBHIACH MBICIH, HaMb-
yapmascsa yxke papbe y ExaTepmHBI, a UMEHHO, 0 CO3TAHIH 0CO-
OBIXH> TOCYJAPCTBEHHBIXH OOBHHUTEICH.

CoBepIiIeHHO aHAJOTHUYHBLINA XaparTephb HOCATH H IPOKYPOPHI
U cTpANdie, cocTOANie IIPH JAPYTHXH CYAeOHBIXH YCTAHOBICHIAXD,
Kakb-T10 npn Bepxmems 3Semcroms Cyxb, 1'yOepHCKOMB Marn-
crparh, Bepxmeii Pacmpapt (er. 407, 408 m 409 '); Bech oHH
ABIAKTCA W NYOIMUHBIME OOBUHHTEIAMU, U 3alIATHUKAMA Ka3€H-
HBIX'B, (MCKAJIBLHBIXE HHTEPECOBH, a BMECTE ¢b THBMB OHE HaJI3H-
palTh M 3a BaKOHHOCTHIO JbBATEIBHOCTH CYJAEOHBIXH YCTAaHOBIE-

1} Paseyxmenis 911 Bb pasHoii Mbpb KacaoTeda u riiaBbl XXX yUIpe-
neHisa, Tpakrywoimeir o Hagsopubixsb Cyaaxs; cocTosdllie NpU NOCIBIHIXD
IPOKYPOPHI M CTpsNYie TaKkKe SBJISIOTCA OpraHaMyu cyaeOHOI BJIACTH.
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HIif, OPA KOTOPBIXH COCTOATH. BE lepapXudeckoii ImoIUNHEHHOCTH
HXDb MBI Tak®e BHIUMDB JBOMCTBEHHOCTH, AHAIOTHYHYIO IBOIi-
CTBEHHOMY NOJYMHEHII0 TyOepHCKaro mpokypopa. Kaxs mocabumifi
IOAUYNHEHs OBIIhP M JOHOCUIH N HAMBCTHHKY B TeHepalb-Ipo-
KYPOpYy, TaKh OCTalbHBIE, TOJIHKO UTO HA3BAHHBIE UHHBI IPOKYypa-
TYPEl INOXAYHHEHBI OBLTH Iy0ePHCKOMY NPOKYPOPY M HaMBCTHH-
YECKOMY mpaBleHilo. U BB JamHOMB CIayua’t MbI BAIUMB, YTO
«9HEPTAUHBIN», AKTHBHBIH SI€MEHTH yHpaBIeHIs TO0JKEeHD OBIIE
TOPIKECTBOBATEH HAJl'h DIEMEHTOM'Ss IIaCCHBHBIMb— HAJ30POMB, Ch TOIO
TOIBKO pasHHIled, U4T0 BB HocabaHeMB cayuas Mbl mMbeMB 1hIo
INIIE CBh 00JACTHIO OMHOIN cyxedHOi BiacTa. Ho maxoBas BBIXOJIHATH
H3b KPyra Hamero wu3crbpoBaHidg, a HOTOMY HaMb HPHXOIATCS
OCTaBATH BB CTOPOHD IOJAPOOHOCTH IOJOKEHisS YHHOBDH HPOKYPOpP-
CRaro Hajs30pa, COCTOAIIHUXH IPH CYAEOHBIXH MBCTAXD.

Hemmnoro nroe 65110 moNomKeHie yE3rHATO cTpamyuaro (er. 410 1):
OHb UMEIB «OxbHie» Haxh BebMB yh3ToMB, T. e. BehMH opra-
HaMH yB3JIHAr0 yIpaBlIeHisd, CYZeGHBIMH W aIMIHUACTPATABHBIMA
(IepBBIXB Kacaiores 1. 2, 3 u 8, BTOPHIXB—II. 4); HO, EpoMb
TOTO, Y HET0 OBbLIN W «AKTUBHBIA» IPABOMOUif, BaKIIOUABIIA BB
ce0b xame mpaBo apecra SBHO 0e39eCTHBIX'D I IIOPOYHEIXH UJe-
HOBB COOpaHiii, Ha KOTODPBIX'B CTPANUifi WMBIB NpaBO HPHCYT-
CTBOBATH (II. 5), a TaKkKe HAJ30DPh 3a B3BICKAHIeMb IITPadoBD
(1. 7); mpaBOMOUist HTH yEe HBHO HOCITH XapaxTephb pacIiops-
KeHlsd, a He HaJ30Pa I ABIAITCS HOBBIMD CBUIBTEIHCTBOME TOIO
HesCHAro IpefCcTaBIeHId, KOTOpoe HMIepaTphma uMbiIa 0 BIACTH
Hax3opa BooOmie. IlogumHeHbI OBLIM yH3IHBIE CTpANYie, KakKb M
BCE IIpovie UHHBI NPOKYPATYpPhI, I'y0epHCKOMY Iporypopy (m. 9).
Ha pmomxmocTn yb3gHAr0 CTPANYAro CKa3alach elme (OIBIIAs es
3aBHCHMOCTE OTH I'TaBbl MBCTHON ajMUHHCTpamiu, wEMB MPOYUXDH
YHHOBE IPOKYPATYPBI, TAaKb KaKh CTpANYie Ha3HAYAINCh HAMBCTHH-
UYCCKUMB IpaBireHieMb (cr. 80), Torjga Kak®d HPOKYpOpHl HA3HA-
yaauch CeHaTOMB, «II0 IpeI0KeHi0» TeHepaIb-IPOKYpopa {eorird)

) Cp. Takke moJIoEeHie IPOKypaTypbl II0 0GHIEMY CIIHCKY I'y0epH-
CKHXD NOKHOCTHBIX'D JHIIB: CIOOA OTHOCATCS CTATHU 42—46 yupemRIeHid.
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HIeMEHTH AKTHBHATO VIIpaBlIeHis BB JOMKHOCTH YE3XHBIXH CTDSM-
yux’bs 1peo0rIajaerdb elle BB GoXbIlell cremeHH, YBMH BB JOJK-
HOCTH IPOKYPOPOBH; OHH ABISINCH, CIBIOBATEIbHO, IOpPasio ooxbe
COROMB» HaMbeTHHUeckaro HNpaBleHid, d4bMB ry0epHCKaro Ipo-
Kypopa ').

Becsma 00cTOATEIBRHO M opelbIeHHO IIPOBEIEHO yupex el eMb
HAYATO OTBBTCTBEHHOCTH IPOKYpOpcKaro Hajxsopa. UmHAMB IPO-
KypopcKaro Hajsopa B3allpeleH0 NIPHCYTCTBOBaTH H IIPHHAMATDH
yuacrie BB pbimeHin cyAeOHBIXH JABIB, OHH HEe MOIYTDH OBITH
«XOKATHIMH» WIM WUpeJcTaBUTEIIMHA 4YaCTHBIXD HMHTEPECOBDL BD
wbIaxs, «J0 AXD JOLEHOCTEl M Ka3eHHAr0 HHTePeca KaCaloInXCa>
3aTbMb, OHI HAKA3YIOTCA 3a «IIYCTOM» HIH JOKHBIN JTOHOCH HIN
CIOKIeI'b», a yb3xHBIi crTpamuii m 8a OesxybiicrBie (c1. 406,
m. 7 # 10; cr. 409, . 6 m 9; cr. 410, m. 9).

Uraks, AIg onpexbleHis CyllecTBa HAJI3APAIONIel BIACTH
MPOKYpaTyphl Bh TOMB BUIB, KaKh 0HA YCTAHOBIEHA ObLIa YUpeme-
HieMs 1775 I., HaWb NPAXOAUTCHA, BO-NEPBBIXH, BBIILINTH H3H
Hesi HOBBIE OpPraHbl O0IIECTBEHHAr0 OOBHHEHIS M IIPeJCTaBUTEIb-
¢TBA KaseHHBIX'b, (PUCKAIBHBIX'S HHTEPecoBS *). TaroBble, KaKh Mb
BIBIA, JOBOJIBHO sSCHO OompexbleHbl YUpekJeHIeMD W BO3BEJICHEI
BB CTPOMHYIO cmereMy. Bo-BTOPHIX'B, HEOOXOAUMO OTMBTATH Yua-
crie BB Haj30oplh OpraHOBDH aJMUHHCTpaIid, HAMBCTHHEA M Ha-
MECTHAUECKAT0 IpaBleHid; OIarogaps HTOMY YYacTiio, OMATh-TaKU
crbeHgIach W OTOJABHralach Ha B3ajHiil IrIaHds QYHKILS HaJI30pa,
yerynapmagd MBCTO aKTHBHOMY yupaBlenitro. Mcriaouas Beb 5TH
NpUIATOYHBIE HIEMEHTHI, CYIIECTBO Haj30pa CBOJMIOCH KB 00d3aH-
HOCTH IPOKYpaTyphl cIbauTh 3a TEMB, 4TO0OBI KamIbIH aJIMAHN-
CTPATUBHBIN Oprans Bb ¢BOeHl NBATEILHOCTH He HapymIalh 3aKOHA.

Jl1st ocymiecTBIEHIA e JTOM 3aJadd IPOKYPOPCKOMY HAaX30pY
OBLIN TIpeIoeTABICHBI CIBAYIONIiS cpeicTsa ®).

) H. MypaBbeBb I0UeMy-TO OCTABISETDH COBEPIIEHHO BL TBHH BTy
GAKTHYECKYI0 3aBHCHMOCTL YB3IHAT0 CTPANYAro oTh HaMBCTHHIECKAro
IpaBJIeHisI, HeOIPaBUJAbHO OTTBHAS CJIAHIIKOMb CHJIBHO ero 3aBHCHMOCTDL
0TH T'y0epHCKaro Ipokypopa (eM. B. H. C., ¢Tp. 302).

2) Or. 407 u 404 Y ypexaeHis.

3) Op. H. MypaBbeB®, B. H. ¢., ¢Tp. 305 u cab. [Togpotube xwomnemenis

C. A. KOPD'b. 5
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OHN XoWKEBI npedynpescdams Hapymenisa 3aK0HOB'B; JJISI HTOTO0
IMB HE0OX0XUMO CIBIUTH 3a XONOMDB BaKOHOIATEILCTBA: BCSKIii
HOBBI 3aKOHB H DacHOpsiKeHie [paBATENBCTBA HME perucTpu-
PYeTCd, Ipm 4YeMb NPHCYTCTBEHHOe MECTO 00s43aHO BBICAVIIATEH
3aKII0YeHie MPOKYpOpa O TOMB, He SBISETCA JM HOBBIH BaK0HD
OpPOTHBOPEUIeMs MpPeKHAMB V3aKOHEHIsIMs, HIN JONOJHEHieMb,
IOIIpaBlIeHIeMs M OTMBHOH CTapBIXBs 3aKO0HOBD (cr. 405, m. 1);
Jarbe, mpm pbmeHim Besraro xbia, IpE OTEPHITIA sachbranid,
IPOKYPODs TaKEe JaeTh 3aKI0UeHid O CYNeCTBYIIUXD M0
A2QHHOMY mpeaMery 3sakoHax® (c1. 405, m. 3 m 408, . 2); Beakoe
TOIKOBaHIE B3aK0HA TaKike TPeOyeTdh 3aKII0UCHIs IPOKYypopa; CGIo-
BOMB, Kakb BEpHO BeIpasmica H. MypaBseBb, <«IPOKYPODPD
ABIAICS TIPABUTEIbCTBEHHBIMG IOPHCKOHCYJIBTOMD JIS BCHXB IpH-
CYTCTBEHHBIXHE MBCTH W YCTAHOBICHIM».

3arTbMbs  NpOoKypaTypa NOMKHA OBLIA coxbiCTBOBATH MCIpa-

2y6eprerazo nporypopa onpembisercs caBbayromuMsb o6pasoMb: 1. Rorma
NPUCIaHDb OYNEeTH BD IyGepHil0 HOBBI yKash, TO I'yGepHCKOEe IpaBJeHie
H MaJ1aTbl MPEJIBAPHTEJIBHO BBICIYMUBAITD 3aKI0YEHie IPOKypopa o
CMBIC/I'B HOBAaro ykasa, KAKEMD OHB Y3aKOHEHIIMB CXOLeHH HJIH Ipo-
THBOH'D, H3IIAHD JJH OHD BDH IONOJIHEHIe HJIH BH OTMBHY HNpPEXKHUXD y3a-
KoHeHiit. 2. IIpecbuenie smoymorpedaeniit. 3. Urenie craTeil 3aKoHA Ie-
pelb Ha9aJI0Mb 3acboaHis. 4. Hamzopbh; @) 3a HCHOIHEeHieMD 3aKOHA,
0) mocaylaHieMsb HOJIKH. JIUILD, 8) UXb J'BHOCTHIO, 2) MEIIUTEJILHOCTHIO,
0) HapylleHieMb GJarodnHis, ¢) IPOU3BOICTBOM D 3allpeIeHHod TOPIroBJIH,
J#¢) HapymieHieMb THIINHBI, 3) U IDUCATH, 1) npecbdyeHieMb Ka3eHHBIX'D
1 00IIeCTBEHHBIX'D yIepGoBh. 5. Hagsops Ba TBMb, 9TOOBI JaHHOE IIPU-
CYTCTBEHHO€ MBCTO He BBIXOIWIO0 HU3D MNPeaBioBDH CBOEN KOMIIETEeHIIiH.
6. llpencrasienie 3akil0ueHiil Mo BompocaMb O MOLCYIHOCTH. 7. A TaK#xe,
10 BCBMB BOMPOCAMbB, Bb KOTOPHIXD 3aMBNIaHD KA3CHHBIH HIH 00IIe-
CTBEHHBIH MHTepech. 8. HavaibcTBoBaHie HamAb IIPOYMMH YHHAMM NIPOKY-
parypbl. 9. Ha6monenie 3a comepmaimuMucs HoIb CTPaKeIL.

»HEeCMOTPA Ha TVIABHYI0 00s3aHHOCTH CBOI0 OJIIOCTH 3aKOHDH, IPOKY-
pPOpH 0043bIBAJICA HABATH 3aKJIIOYEHIT W 110 TAKAMb I'bJlIaMb, KOTOPbISA
ObTM M YaCTHBISA, U OONIECTBEHHBIS HJIH Ka3eHHBIS, Cb Ipyrou ixe CTO-
POHBI H CTPANYIe IaBaIH 3aKIOYEHis, CXOLCTBeHHBISI Ch COXpaHEHieMb
00maro 3aKOHAMH ycTaHoBJeHHaro mopanka (Ilodexaens, €Tp. 75)".
Kpomb Toro, BecbMa 4YacTo caMH HIPOKYPOpPHI HE MOHUMAJH CBOHXD
3a1a9b H VYaCTBOBAJIU BB pbmenid camoro abaa (Hamp., Bb 1789 r. BB
obab kaseHHoOU nanathl Kypekaro Hambernudecrsa, II. C. 3., No 16751).
II. Ilonexaess, O ryGepHckoMd Haxzoph; /MypH. M-Ba IOcTumin 1839 r.,
K9, OTp« 69, 70, 71, 75 u 76.
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BICHII0 Vike COBepHIEHHBIXH IIpaBoHApYyIIeHId. (b 9T00  IEIBIO
efi TpeToCTABIeHO0, BO-EPBEIXH, IpaBo ABIaTh HANOMEHAHIS
IIPHCYTCTBEeHHBIMG MBCTaMb, BO BTOPHIX'D e, KOTJa HaNOMMHAHIA
9TH He TOXBHACTBYIOTH, NPaBO TOHOCHTH 0. HAUAIHCTBY; HPH 3TOMD
yupekjgeHie mepeduciadgeTh CIydad, KOTjJa IPOKYPOPHI HONKHBI
JOHOCHTH HAUYalIbCTBY, HO caMoe IepedyHclIeHie HACTOIBKO 00Ile H
PACTSIKAMO, UYTO IIPOKYPOpaMd OTBOJMIOCHE JOBOIBHO OOMIApHOE
noixe IBATEILHOCTH BH HTOMBE orHomIeHinm (er. 405, m. 4 m 9).
Jlomomeris IpoRypopckaro Haxsopa, BH OTIAYIE OTH MPEKHSATO
nmopsaAka (Korga mocabRHIA MOoCTyIalm Kb TeHepalb-NPOKYpPOpY),
Telleph BCErJa HaIpPaBILIHCH T'YOEPHCKOMY IPOKYPOPY, KOTOPBIN
85 CBOI0 oOuYepelb JTOKIAIbIBAIbh 0 HHOXH HAMBCTHHUECKOMY IIpa-
BIEHII0 T OJXHOBPEMEHHO JTOHOCHIH T'eHePalB-IIPOKYPODY.

HaM® ocraercs ckasaTh HBECKOIBKO -CI0BDH 0 HAMBCTHIUECKOM'D
npasieHin u ryoepHaropb. |

Hawberanueckoe niIm ryOepHCEOe IpaBileHle, COCTOsIBINEe M35
rybepHaTopa # JBYX'DH COBLTHHEOBH, HABIAIOCH 10 MbIcHN KKa-
DePUHBI, TIABOM AJMAHUCTPATHBHON BIACTH; IPAaBIeHIe YIPABIIIO
HaWBCTHRUECTBOMS W UMBIO BD CBOEMT IOJTUYHHEHIHm Beh mpodie
aIMIHACTPATHBHBIE OpraEbl HaMbCTHUYECTBA; Bh KaueeTBL Bepx-
Hell aJMIHHCTPATABHON WHCTAHI[IA Yy IpaBleHis ObLIA YacTHIA
HaJI3Upalolmeil BIacTh; craTha 96-d MOCTAHOBISAETH, UTO IpaBIeHIe
JIOLKHO OJIOCTH 3aKOHHOCTH BO BCeMb VIpaBieHIn, CIBIATE 3a
MCIOMHeHIeMs 3aK0HA BCBMA eMy INOTUMHEHHBIMEA MBCTaMIH, «TA0bI
BaK0HBI Be3Th OBLIN HCHOJIHIEMBI»; HO OIATH-TAKH HAX0 3aMBTUTH,
10 MBI UMbBeMbs B BB JNaHHOMDB CIAyYah JIHIIb OXHY M35 Hempe-
MBHHBIXD (YHKOI BCAKOW HAUAJIbCTBEHHON NI BepXHEH ajMm-
HUCTPATUBHON WMHCTAHIIA, & WMEHHO, HAJ30PH 3a IOJUNHEHHBIMHA
opranama. sHamxo0kI Ha mpaBIeHie MOLIH HPUHOCUTHCA BB (CeHATh
(cr. 100). Ho mpasiemie xpomb Toro mMbBI0 M APYILYI0 (DYHEIIIO
Hajx30pa, AT Hach Topasfo Ooxrbe BaKHYIO; eMY TOHOCHIN, KaKb
YKa3aHO OBLIO BEINIE, YHHBLI IPOKYPOpPCKATO HaM30pa 00D OTEpHI-
THIX'h UMHU BI0YHOTPe0JeHIIXh H CIyYasdxh HapVIIeHld B3aKOHOBE
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IyOepHCKEMA W yh3IHBIMA AIMAHACTPATABHBEIMH OPraHAME, CTAJ(
OBITH, IIpaBIeHie MMBI0 HAJI30PH 32 3aKOHHOCTHIO He TONHKO KAKD
BePXHsAA aJMHHHCTPATHBHAS HWHCTAHNIA, HO MW TPH TNOCpPercTBS
CHeTIATbHBIXS OPraHOBD HAJM30pa, KAKOBBHIME OBLIM UHHHI IPOKY-
paTyphl; Takoe II0J0XKEHIe Bellefi 3HAUNTEIHLHO PACIIAPSIO HAX3U-
paronIyl0 KOMIETeHIII0 TI'y0epHCKHX'Hh IIpaBIeHid; xbra xoxoxaian
X0 HAXB He TOJbKO BB MOPANKE BOCXOXKIEHId 10 aJIMHHACTpaA-
TABHBIMG HMHCTAHIIAMSG, HO W BT  OpIMOME NIOpIIKs HaI3opa.
Mspr yme Burbin, KaxoBHl OBIIM INPUYNHEI, BBI3BABILA TaKoe
cMblleHle AIMUHUCTPATHBHBIXH W KOHTPOIBHBIXDL (YHEIIRA; Ha
NPaKTAKS KOHeUHO IepBHIA JOJMKHBI OBLIN Hem30biKHO 3alaBATH I
OTTECHATH BTOPBIA '). Ilo Mpicim KEKaTepuHBI, SICHO BBLIHBIIEHCS
Bh yupexieHin (cr. 97—104), npaBieHie T0MKHO OBLIO OBITH
BepXHell MHCTaHIlel aKTUBHAIO YIpaBIeHId, M HAJI3MPAIONIisd ero
QYVHEIIX, KaKh COOCTBEHHBIA, TaKh H He COOCTBEHHBISI, INeNIIid
Kb HEMY O0THh IIPOKYpPaTyphl, OBLIM MNPHATATOYHBIME HIEMEHTOMT
OH'G BXOIWIN II0 HJebs HMIepaTpulbl BH CYIECTBO aJIMHHUCTpa-
TABHOM BIACTU, U BOBCEe HE COCTABIAIHN BIACTA CAMOCTOATEIBHOM.
HKpomb Toro HelIb3sd YIYVCKaTh W3H BHIY, 9TO CAMOCTOATEIHLHOCTEH
BIACTH HaJ30pa OblIa HEMBICANMA X 10 APYLoM NpHUYAHD; yUupe-
KIeHle 0 I'yOepHIAX'Hs NPONHTAHO HAYAJIOMb JIWYHATO YIIPaBIEHId;
HaMBCTHHED UMBIE 10 3aKOHY BH CBOHXH PYKaxh BCIO IHOIHOTY
BIACTH *), OHB #&e OBLID «HAYAIbHHEOMbB» IIPaBIeHId, O0yAyun
npeachaarereMb ero;, OOMHUPHOCTH W BB He MeHbImeil Mbpb m He-

1) Cp. €¢b 4Ypes3BbIYANHO IIOYYATEJIbHBIMH NPUMbBpaMHi, IPUBOIUMBIMU
Jlep#aBUHbBIMB BB ero 3anuckaxb. Taxb, Hamp., OJOHENKoe IIpaBlleHie
NUIIeTh MarucTpary: ,IpH IepBoMb IOL0OHOMDB Ciaydab (HEHCIIOJIHEeHid
OPHKA30BH IIPaBJEHIsA) OHO IOYTeTH CBOUMDB TOITOMD U3AWUUMNE €20
KypeuBbh Hamb) 96-it craTheil Beicod. yupemmeniin“. Ciydall aToTh IO
CBUABTEJILCTBY TOro ke aBTOpa ObLIL [IaJeK0 He EeIHHCTBeHHBIMD 34
BpeMs ero ry0epHaTOpeTBa BD ABYXDH I'yO0epHIAXbB, Ia H caMUMb [lep-
KABHHBIMD pas3cMaTpuBasics He ocob6eHHo Kputndeckd. OM. I'pors, sRusHb,
JTepxasuHa, ToMb I, cTp. 378.

2) TIpod. KymieBackiit (Pyccek. rocygapers. nmpaso, Tovsb ll, eTp., 172)
HepEUTes o0paTHAro MHbBHIA, yTBep:K/Iasd, 4T0 KKaTepUHUHCKAA Iy e pHII
I0JI;KHA OblJIa yUPABIATHCA OCTOAHHBIMH yYUPEKICHISIMH, & He JIHIHOMN
BOJIEII OIHOTO JHIA, HO TaKoe YTBepkIeHle He COOTBBTCTBYeTh Bceeil
KOHCTPYKIIIM HAMBCTHHYECKON BJIACTH.
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ornperbIeHHOCTH BIACTE HAMBCTHIRD noirbia HaXh BCHME MPOUAMM
opraHaMu HaMbCcTHAUECTBA, BEI0OYAd, KOHETHO, n npaBieHie, TEMD
gorbe, 94T0 OTXBILHBIE UWICHBI mocrbrEAT0 UMBIH JTUIIH coBbIIIa-
TelbHBI TOX0CH '). Taks HAIp., KOMATETH 1826 roja IIpH3HA-
Bal'h OJHAMD M3H DIABHBIXH HEJXOCTATHOBD yupexgeHia 1775 roxa
10 HeompelbIeHHOe ION0OEKEHle, Bh KOTOPO® HocTaBIeHbL OBLIN
ry6epHCKisS IpaBIeHId.

ITo cmpaBejInBOMY YEA3aHIIO JloxBunraro ?), moxo0HOE I0JIO0-
skenie Bemefl ObLI0 Hens30biEHO, pash IIaBa BCEIO ry0epHCKAro
VIIpaBIeHid SBIANCH OPraHOMD «HAJI3AKOHHBIMDY.

TakoBo IOJOKeHie HaMBCTHUUECKEXDH WIN IyOepHCKUX'h IIpa-
pireHifi. Uto e RacaeTcs I'y0epHATOPOBD, TO CIBAYETDH 3aM’BTUTh,
gT0 OHH ABJISINCH, 110 MBICIE KEKaTepWHBL, aIMAHICTPATOPAMH.
Yupemnenie o ry0epHiAXDH 0 HAXD MOYTH BOBCE HC TOBOPHUTE;
wMIepaTpaneil 04eBHAHO IpPeNIoIaraioch, HUTO rbiicTBOBABIIAT0
3aKOHOLATeIHCTBA OBLIO JOCTATOYHO JUIA ompexbierisd HXB IIOIO0-
meHid; sTo cabryers m3b cr. 102, COTIACHO KOTOpoil ry0epHaToOph
OTIPABIACTH CBOI JOMKHOCTH «II0 JAaHHBIMD ryoepHaTOpaM’b Ha-
Ka3aMby»; KEaTepnHa cosfala H3b HaMBCTHUROBD HAJ3AKOHHBIN
OpraHb, CTOAIN HaIb aIMUHACTpaliefl, TIaBOil e COOCTBEHHO
Ty0epHCKON aJIMIHHCTPAIIN OBLID ry6epaarops. TaxoBa ObLIA
TeopeTHUecKas cxeMa, YiKe JaBHO ormbdeHHAsl BH Halleil JnTe-
patypb ?). Ho meoGxogmmo 3aMBTATH, UTO MPAKTHUECKH OHA BOBCE

1) 910 carbayerb HU3b TEKCTA CT. 103, KoTOopasd TIJIACHTDH, ITO COBBT-
HHKH HA3HAYAOTCS U1 BCIOMOMKeHis ry6epHaTopy“. lloToMy-To IMpasJie-
Hif U 06pATUINCH BIOCIBACTBIA BB IIPOCTHIS KaHIeAsapiun Iry6epHaTOPOBD.
TlostoskeHie 3To ObLIO SCHBIMB H JJIA COBPEMEHHHKOBD; YHReE CnepaHCRii
BH SPKUXDH KpPacKaxb OXapaKTepHs3oBab geasnyie I'y0OepHCKHXD Ipa-
BJIeHill. Sxbch, Kakh U BB OIPYTHXH CIydasXb, BHIPASHIACDH JI00nuMas
mbrcas Exatepunnt: agir est le fait d'un seul et delibérer est le fait de
plusieurs.

?) TyGepHis“, crp. 208; Takxke I'pamosekiif, Hauama pye. roc. mpasa,
oMb 1II (Co6p. cou., Tomb 1X), crp. 212 u eabn. Moa eraThbs, O4YepKb
HCTOP. PA3BUTIA Iy6epH. JouKHOCTH BB Poceiw, Bbernuks lIpasa, HOSAOP,
1901 1., N 9.

3) Cp. BB yacTH. B. 'eccenn, I'yGepHaToph, Kakh OPTraHD HaAs0pPa,
OBBepublit BherHHED, ¢Tp. 184. CM. Tak#xe ['pagoBeKii, Haugamaa, Toms 111
Jloxsuukiit, I'y6epnist; Augpeesckiil, O HAMBCTHHEAXD; X MH. IP-
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He OBLIa BBIIEpKAHA, W CaMo iKe yupemieHie NPUBEIO0 KB COBEp-
HIEHHO JApYroMy IOpAnIKY Belmeii. Bo - nmepBeIx's, KaKTL MBI Vike
YRASBIBAIM, CTATBH YUDPEKICHIA, KacaBIIiscs HaM'BCTHHYECKO
AOLKHOCTH, XBIAIOTE H3H mocrbrmell marme AKTHBHAIr0 aJIMHUHN-
CTpaTopa, W BOBCEC HE OTPAHHYBBAIOTCS QyHEDIAME Hax30pa Y, n
BO-BTOPBIX'B, IIPA OTCYTCTBIN HaMBCTHHKA KL ryoepraTOpy Imepe-
XOJATE 0e3yc.a06H0 BCE QYHRIII reHepalrb-Ty0epHaTopa, T. €. OHD
TOTTa SBIACTCA W OPTAHOMB aKTUBHATO YOpaBIeHId U OpPraHOMb.
Hajx30pa ?); xa kpomb moro m IpH HOPMAJBHOML IOJIOMKEHIW, T. e.

1) UpesBoryaiino HHTEPECeHd BD STOMB OTHOIIEHIH (akTh, CBHUIE-
TeJAbCTBYeMblli CHBEPEOMD, 0 TOMB, YT0 HAMBCTHHEN HUKOIJa WJIH II0YTH
HHKOTIIa HE NPUCYTCTBOBAIHM BB I'YyGePHCKHX'D NPABICHIAXD WIIH IPYTUXD
MBCTaX'b, Bb KOTOPBIXH OHH, COTJIACHO YUPeEKIeH1I0, J0JKHBI ObLJIM GBITH
IpenchboaTessaMu; OHH IepKaiaud cels HACTOIBKO BBICOKOMBpPHO, UTO npe-
HeOperajln 9Toil 006S8aHHOCTHIO, pbmasa scb abna ,y ceds Ha momy
(DaKT®H STOTDH JHIIHI Pashb CBUIBTEILETBYETH HAMD 0 HAA3aKOHHOMD
[moJoxeHin HaMbeTHUKOBD. Ho, KEpOMB TOr0, 9T0THh (AKTh, MOKETDH ObITH,
OBLII'D OMHOH H3B HPUYHHD TOMY, YUTO H3C/'BIoBaTe/IM HaMel HCTOpiu
AETATN - COBNATL M3 HAMBCTHHKOBE OpraHbl Hags3opa, OIUpPasiCh HAa
TOJABRO MTO yHOMSIHYTOE OTCYyTCTBie HaMBCTHAKOBD H3B IyGepHCKHXD
IPaBJIeHill; Kb HECYACTHIO, HTO HE OTCTPaHsJI0 HXB OTH YYacTid BD
AKTUBHOMT ynpasienin. Cp. Blum (. B. ¢.), Tomn IV, cTp. 260. Toxe
CBHIBTENBCTBYETH H J[epKaBUHD BB CBOUXD 3allHCKAXD.

‘) B. M. T'eccens HesbpHO phuaeTs BOIPOCH, KOTJa YTBEPEKIACTD,
970 pasiabienie (YHKLUIH Hax30pa W aIMHHHCTPAIH Bb IIOJIAKHOCTH
HAMBCTHHEA ObIII0 mpoBegeHo Erarepunoii IPOTUBDL 00paTHaro MHbBHIsS
OHD BO3paKaeThb, UTO He Beh bia M He HempeMbBbHHO NOJLKHBI ObIJIH
BOCXOAUTH Ha pbIleHie HaMBeTHHEA (B. H. €T., ¢Tp. 184); HO BBIb BD
AAHHOMD CJIyvab HOCTATOYHO KOHCTATHPOBATH, YTO HKOmMOpein  I'BIIa
BOCXOIMJIM Kb HAM'BCTHHKY H 4YTO II0 HEONpeIBJIeHHOCTH CBOei BIIACTH
OH'B MOI'b B8ATH Bb CBOH DYKH 8caroe nbio. Jlymaeres, npakruka 20 1BTH
(PYHEIIOHHpOBaHIA HAMBCTHUKOBD (1775—1796) ¢b I0CTATOYHON SCHOCTLIO
AOKasajia, YTO OHH ObLIM IBHCTBUTEJLHBIMH IJIaBaMHU agMUHHUCTPALIH,
a He opraHaMu Haja3opa. Kb ToMmy ke, Apyrie 3aKoOHOZATE/ILHBIE AQKTHI
[IPAMO ITOKas3blBAITDH, YTO I'yOepHATOpCKass NOJIKHOCTH BB IVIas3axb Eka-
TEPAHDBI ObLIA PABHOZHAYY A, M0JIHHOCTH HaMBETHHUYECKOM, TPH OTCYTCTBiM
HaM'BCTHHEKA; cp., Haup., [Tonn. Co6p. Sax. Ns 16187, rab 1mMoCTOSITHHO IIOBTO-
PAETCH, YTO TAKIA-TO PYHKIIH MOPYIAI0TCS HAMBCTHURY .00 ryoepHaTopy.

HeyObnurenbnsl u gpyrie mosomsl T. ['eccena; Tarn, eMy He yI1all0ch
BOBCE [I0KA3aTh, YTO yupeikeHie BB IBUCTBUTENHLHOCTU IPOBEJIO Pasrpa-
HIYeHie YHEUINI HaZ30pa 0TH yIPaBAEHis, a He YAaJI0Ch 5TO eMy II0TOMY,
4TO, KaKb Mbl BHUIBIIH, yUupexkIeHie NOTZ00HON MBICIBI0 HE TOJBLKO He
3a71aBaJIoCh, HO M He MOIJIo 3a1aBaTbed. 00a, Kakb HAMBCTHHKD, TAKD H
ry0GepHaToOp®, ABIANHCH UPEICTABATENAMI 00bUXD QYHKILIH, KAKB Hal-
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Bh mpHcyTeTBin HaMBeTHHEA, Ty0epHATOPD TAKIKe nMb1s HBKO-
TOpblAd (QYHEI[IH HAJ30pa, XOTH Obl, Hamp., KaKDb TICHD TyOepH-
cKaro mpaBleHid; 3arbMb KB HEMY NOCTYHAIN TaREe ToHOIIe-
Hisi TPOKYpOpcKaro Hajsopa; crbpoBaTeIbHO, W IPH paMbeTHERD
ryGepEaToph HMBIB dacTAly (YHEIIR Hax30pa. TaxoBo II0OJIO-
meHie IyOepHATOPOBD 110 YUPEEICHIIO. Ecaim ®e nNpuHATH BO
BHIMAHIe BHIIIECKA3aHHOE, UTO TIy0epHATOPDH «OTHPABIAID CBOIO
TOJEKHOCTH» COTJIACHO TPEHHUMD y3aKOHeHIAMS, T0 Kb TOIBKO UTO
VIOMSHYTHIMD (PYHEIIAMD TPHLETCH npu0aBUTH W 3HAUATEIHHO
OOIBIIYI0 UYACTANY HaJ3uparomeil BIACTH; COTILACHO IPeRHIM D
y3aKOHeHIAMS, Ty0epHEaTOPs, KaKh MBI BOABIN, ABIAICH HE TOABKO
ATMAHACTPATOPOMD, HO U IBATCIHHBIMD OPIraHOMD HAL30PA. IIponc-
'xo,zmno e Toxo0Hoe cwbmieHie (PYHEMifl yHpaBIeHIsS ¢b O YHE-
OiAMU HAX30pa AMEHHO M TOJIBKO IIOTOMY, YTO Erxarepnaa B0o0OIILE
He mwmbIa scHAro mpeacTaBleHls 0 BIAaCTH HaL30pa.

WUrak®, COTIACHO YUpPEKIEHII0 OCTABAINCH BB cnrb TpemHls
y3aROHEHid, KOTOPHIMA perylImpoBalach ILATEIPHOCTH M BIACTH
ry0epHATOPOBH '), a COLIACHO IOCIBIHAME Y ry0epHaTopoBs NMB-

30pa, Takb M YIPaBJIEHid, U XOTd ¥ He ObIM TOKIECTBEHHDI Ipyrb C¢b
IPyroMb, 94To I. ['ecceHy yAaJoch JI0Ka3aTh, BCe-Takl BH OJHOMD OTHO-
NIeHin MOXOAMJIH APyr'h HA APYTa, & MMEHHO BD TaHHOMD Bonpoch cMbB-
meHisg 9TUXD QYHKILLH.

Oonums uss TIPAMEPORD MOCTBIY0MAro PA3BUTIsA (YYHRIIA AKTHBHATO
yipapieHisd HaMBCTHHKA MOKETD CJIYERHUTH yCTaBD Baarouunia (aBrycra
8, 1782 T1.), KOTOPHIM®B NPAMO IIpeAOuchiBaeTes ynpash BaarouyuHisa ,0pHa-
HUMaTh moBeabHis orb [ocygapeBa HaMBeTHHKA MK [JIABHOKOMAHIYIO-
maro“. MyHKIIW, IpegocTaBJeHHbI yCTaBOMD 1782 Toma HaAMBCTHHRY,
HITYero o61aro ¢b BIACTHI0 HAL30pa He MBIOTH, U (AKTD 8TOTDH TOIHKO
JUINHII pasdb J0Ka3biBaeTDh, UTO II0 MBICJIH HMIepaTpHIlbl HaMBGCTHHRD
MOJKEHD ObLAD SABJIATHCS BecbMa AbBATEJbHBIML OPraHOMD AKTHBHATO
VIIpaBJIeHis, a He IPeIcTaBUTeJeMb IIACCHBHOH BIIACTH HAA30pPA.

1)-Baaronaps HeompeABIeHHOCTH BJIACTH HAMBCTHHEA BECbMa CRODPO
yiKe CTalDb PasBUBATHLCS NPOIECCH YCHIeHId ero BJAACTH 32 CIeTD BCBXDH
NPOYNXH OPTaHOBD NPOBUHIIAIBHATO YIIPABJIEHIS, CYHTAadA BH TOMD
ypeas ¥ rydepHaTopoB®. llpoleccd STOTH XaBHO Y#e OTMBYCHD BD
Hamell ueropuyeckoi aureparypb. CrameMd 34BCH TOIBKO, YTO CAMBIA
M03/(HIs HUCTOP. M3CABA0BAHIA MNOKA3hiBAOTh HaMDb, 9T0 HAYAJI0 9TOrO
mpoiiecca CabIyeTh HCKATL BECbMa paHo, yike BB Ieploabh padorh Exa-
TepUHBI HAAH NMHCAHIeMD ydpeikmeHis 1775 rona; Takhb, CPABHUBAA MEPBO
HAYAJbHBIE CIIMCKN YUpekIenis (HaileHubie akaml. [lanmo-/[anuieBcKkuMb
85 Locym Apxueb, mbiaa, N XVI, N 377), ¢b OKOHYATEJBHOM €ro pe-
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JIaCh OOINMpHAT BIACTH HAAZ0DA; HO TAKOBAS HIKOHME 00pas3omMT
HE COCTaBIANA OTABIBHON «BIACTHY, a SIBISIACEH MHTETpAXbHOT
TaCThI0 aKTHBHAr0 yHpaBIeHis, 0JHOI0 W3H 00s3aHH0CTelH Bepx-
Hell MHCTaHIIH CIBIUTHh 3a 3aKOHHOCTHIO IBSATEILHOCTH I10/[IN-
HeHHBIXB MbeTh. Iloromy-T0 Erarepmua m o0asara IPORyparypy
IPEXCTABIATE CBOM JOHOIIEHIS HEe TOILKO TeHEePAIB-IIPOKYPOPY,
HO W rybepHATOpY, I HaMBCeTHHRY. Y 000HX MOCABIHAXD, TAKAM
00pasoMb, BIACTh HAA30pa OBIIA THCHBEIME 00pasoMb CBSI3aHA Ch
lIpaBaMi HCIpPaBIeHId W yHnpaBieHid.

UmenHo BB 5TOMT HOCABIEEMs UPHHOANS coelnHeHisd TaH-
HBIXD IBYXH (YHENifi M Kpburesa rraBmbitmmiii HeJIoCTaTOKDs Kxa-
TePHHUHCKOI pedopmMbr 1775 roma; mO (ParTs STOTH, 110 HAIIEMy
MHBHIIO, IBHICS JIAMb HeM30LEKHBIME oCabICTBIeMD Heomperh-
JEHHOCTH HJeHd BB HTOH 00IACTH caMoii AMIEepaTpuIbl W es
B3IIAla Ha TOCYXAapeTBO Cb TOYKH 3pbHi a0CoOTIOTU3MA, XOTA 1
«IIPOCBBIIEHHATO0 > .

7.

MpumtHenie Ha npakTukb yupemamenia 1775 r. lpoekThb
pecopmbl Cenara.

HUsnass yupemnerie o I'yOoepHigxs, KErarepmua craja ero mo-

AaKIieil, HeJb3sd He 3aMBTHTH Takoro yCHIIeHisZ HaMBCTHHYECKOH BJIACTH,
KOTOpO€e pan’be He IpeaIoaragoch. JLH3HB Ke CHIBHO Pa3BHIIA ATO Ke
HavaJI0 yCHJIeHIS BJACTH FeHepaaIb-ry6epHaropossb. Taxs, Hamp., pykomw
HMIEpaTPpHUbI HA IEPBOHAYAJNBHBIXD CIIUCKAXD YUPEKICHis IPHOABJIEHBI :
IpaBo HAMBCTHHKA JOHOCHTDH TOCYyNapbiHb BH HOTePIAIUXD OTJararelb-
CTBa CJIyYIadAX’® H IPaBO IPHCYTCTBOBATH BH CeHarh, Bo BpeMs I1pelbl-
BaHIs HAMBCTHHEA BB CTOaHIrB. HacKoibko ke HAMBCTHUKH TTOTJIOTHJIH
00010 BJIACTH U CAMOCTOSITEJbHOCTD I'yGepHATOPOBD, CBHIBTENbCTBY T
HaM'b, Ha1p., /lepkaBun® (counnenis, VI, erp. 115; usm. ax. HAYKD); ['po1s,
Musnp [lepxapuua, I, erp. 371 u 520 u cabr. Pssamerii u TamGoBeKiit
reHepaIb-ryoepHaTops, I'ynoBuas, roBopHIH IlepikaBiuy (TamGoBekOMY
ry6epHaTopy): ,BIOPOUYEMB TI'yGepHATOD OpH HeMb (HaMbBeTHHEDB) Ha-
paBHB €¢b coBBTHHRAMH, He Gorbe Kakb 3achaaTenan npasienia“ (11); lep-
HABHHD ONHAKO NPaBHIBHO OTBBTHIIB, YTO 8TOTr9 HUTIH B yUapemxmaeHin
He ckasaHo. Ho, nmpuGaBumb, TakoBa ObLIa NPAKTHKA, M HeusOGhikHOe
cabacTBie Toro ompexbienis, xoropoe IONY4YHJIa 10 yupemxmenito 1775 r.
BJIACTH rocyJgapeBd HaMBCTHHEKA.
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CTeeHHO BBOIUTH BB KH3HB. lIpaKTHKa Teneph JOEKHA OBLIA
BLISICHATH TH Ipo0biabl, KOTOpPbIe OHO 3aRJI0YAIO. H® HecuacThlo,
kaks m3BherHO, KKaTepMHMHCKOe BHHMaHIe CTAl0 OTKIOHATHCSH
BH HHVI0O CTOPOHY, H BOIPOCH O IPAKTHYCCKOMD npuMbHEHIH
HOBBIX'G YUpEEKJeHIl 1 OIBITH HXD QYHEIIOHApOBaHls He HAIIIN
ce0b BHEMATEILHON OIMBHEHN 3aKOHOAATeILHUIMBI; MHOT0E III0 KAKD
DONAX0, HOBBIS YUpemeHis OBIIM IpPeloCTaBICHbI Borbk cyxe0ds
nian BbpEbe THEXD AMUHOCTEH, B UbHXDH PYKaxXh OHH HAXOAHIHCD.

TaxuM®s o0pasoMBb, mocrbaylomiee 3aKOHOZATEIBCTBO BOBCE HE
KacaJoCh BOIPOCOBD INPAHIUIIAJIBHBIXD; TaKOBBIE OCTAaBAINCH
Hem3MbHHO BH TOMDH BHIB, Bbh KAKOMB OHM BBLIHINCH BB YUpe-
wiaeHin 1775 roxa. SaroHOAATeIbHEIE AKThl W3/aBAIHCH JHIIb II0
YACTHBING CIYYasMb U BB pasbscHeHie IOCTAHOBICHIN YyUpe-
mremig. Hamb oIHAKO OHH WHTePECHBI BB JABYXH OTHOUICHIIX'D,
kKakb OTBETH HA BONPOCHI, BO-IIEPBBIXB, KaKbh Ha IpPaKTHED
OCYIIEeCTBIMINCH MHJIed HaX30pa W Kakb TAKOBBIA TOIKOBAIHCH
OpraHaM;m aJMHHHCTpAIlN, &, BO-BTOPBIXH, HE IPOM30ILIO JIA Y
EgaTepnHbl WIH ed IPABATEIHCTBA KAKMXb-HAOYIh NPAHIUIIAIG-
HBIX'B TepeMbHD BO B3IIALAXh Ha BIACTH HAJ30Pa, HOLE BIIAHIEMD
VEas3aHlil OpaKTHAKN.

BakoHOIATeIbHBIe AKTHI HTOT0 Iepiofa PYCCKON HMCTOPIM, Ka-
calolliecss MHTepecyoleil Hach 001acTH, HEMAJIOYUCICHHBI; 00IIee
UXh HalpaBleHie 3aKI0UYaeTCs BB Pas3bsSCHEHIM CMBICIA II0CTA-
HOBIEHi yupexneHid. Ho 00JIbIIHHCTBO MXH HAIIpPaBIeHO BH OXHY
TOYKY, BB IOJTBepiKAeHie opraHaM’b HaJ30pa, crblroBaTelbHO, HE
TOABKO IHpoKyparypb, HO M TyOepHaTopaMb M HaMBCTHHKAMD,
UTO OXHOI) W3H HUXBH CYIECTBEHHBIXH O00S3aHHOCTEN SABISETCH
HeOOX0IMMOCTh «O0MI0CTH 3aKOHHOCTH». ParThl W cBBIBHIA, L0XO0-
JTUBIIie 10 UMOepaTpHIbl H3% HPOBUHIIN, OBLIN BeChMa HeYTH-
muTeabEsl. Clydyam 3I0VIOTpeOIeHld cpejl aiMUHHCTPAIIN OBLIN
ypes3BBIYAIHO UYacThl, 0e33aK0HId TBOPHIMCH Ha  KaKJIOMD
Iary; 3aK0HLI M YKa3bl HAPYIIAJAMCH WIH He ACHOXHIINCH. KKa-
TepAHA 0GOpoJACH Ch HTHMDB 3I0MB BCBMH cmiaMm, XOTsS M 0e3-
yverbmuo. M Bors BB HT0it 00ph0TG O0HA MOCTOAHHO HAIOMHHAETH
MBECTHBIME OpraHaM® Haj30pa, 4TC OHH He cMBIOTEH JpeMarh, UTo
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Ch HHUXD OHA OYJeTH CTPOT0 B3BICKHBATH 33 «MOTUAHIe 1), uro
€CIH  OTKpPOrTCA TAb-TH00 HApYHmIeHIisS 3aKOHOBH, O KOTOPBIX'H
IIpOKypaTypa, Halp., He JOHOCHIA, TO TAKOBAI «HEMHHYEMO (VIeTh
IOATEeHATs OTBETY ¥ B3BICKAHII0 BaKOHHOMY» 3); To e cayoe
OTHOCHTCA W KB CYJAeOHOH BIacTH; IPOKYPOPCKOMY HAJ30PY U BB
9TOH 00IaCTH HAIOMHHAIOTCA €0 O00S3aHHOCTH °). DTOTE e Xa-
PAKTEPDH OTINYaeTh W MHOLIe Jpyrie 3aKoHOXATEIbHBIE ARTHI "k
BCIOXY BB HHOX'B OJHA W Ta iKe HOTKA HANOMOHAHII 00T 00s13aH-
HOCTH HaJ30pa 3a 3aKOHHOCTBIO, KOTOpas VKD CINIIKOMD dacTo
Hapymalach aiMuHmHcTpanieir. Borbe cyllecTBeHHBIMI SBISIOTCS
ALI HaCh TOIBKO JBa pasbsACHEHId B3aKoHOIATENd BH HToil 00Ia-
CTH °), OXHAMD H3H HUXD YCTaHOBIEHO, 4TO IIPOKYPOPCKiH Ipo-
TECTH HE MOMEKETH 0CTaHaBIWMBATH phuieHid rbia, Takd Kakb TaKo-
Bad NPIOCTAHOBEA €CTH JUIIL IIPABO HAMBCTHHEA, 5T0 COBEPIIEHHO
IIOHATHOE pasbACHeHie, pashb 3aKOHOAATEIb CUHTAID NPOKYPATYPY
CTOANIeN BHYTB aKTHBHAIO YHOpaBleHid, BIACTBI0 TOJIBKO HAaJI3WParo-
eH; BTOPoe Kacaxoch OXHOro phmeHis CyJXa, KOTOPBIMB CTPAITiil
Ipl TpamJaHCKOU mHaxarh Mo KaseHHBIMD 1BIaMb OBIID cpaB-
HCHD (b UEIOOUTIMKEOMD BB €r0 MPOolecCyalbHBIXD IIpaBax’p;
SaROHOJXATeNb YKa3alb, 9TO CTPANUINl Bcerga ABIAETCS OJI0CTH-
TEIEMD SdKOHA, Jake BeJlsd KaseHHOoe IBI0; POoIb ero, Kakh 00IIe-
CTBCHHAr0 00BHHHTENHA, Jake B «HHTEPECHBIXB» TBIaxD TOHHA
OblZa TIABEHCTBOBATH HAIh BTOPOI0 O00S3aHHOCTHIO, npejxcra-
BI€HIsI HHTEPECOBD (PUCKA; TeOPETHUCCKN KOHETHO phlireHie maJaTel
OBLIO  Topasfo mocabroBaTerbHbe  CeHATCKATO IIOCTAHOBICHLS
(II. C. 3., No 15939), raks Kakbs BB yupemnemin 1775 Toxa
BOCIIpHHEATa BB JIUIB CTPANUAro 0 KaseHHBIMB JIbBIaAMB mies
MpeJCTaBATeILCTRA  (PUCKA, Kakh YaCTHOIPABOBOTO IHCTATYTA:

/

') IToan. CoGp. 3ak., No 15068 (1780 1., 26 ceHT.).

?) Ilomu. Co6p. Sak., Ne 16456 (1786 1., 9 HOAGPS).

%) llonn. Co6p. Sak., No 17210 (1794 r., 2 itous).

‘) Hanp.: Ilomn. CoGp. Bak., N 15612, 15568, 15617, 15939, 16456,
16751 u np.

°) Ilosm. Codp. 3ak., Ne 15939 u 16252. Ha samep:xkky phmenis mbia
JI0 PEe30JI0LIH IIPOKYpPOPCKAro Haas30pa U BH YACTHOCTH reHepalb-1po-
Kypopa, #&ajayercs, Hanp., Cusepes. Cp. Blum, II, eTp. 372.

=
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sTa OBLI& HMMEHHO Ta Teopid, Koropad BB Hadarbk XIX crork-
Tid cTala TOCIOJICTBOBATH IOUYTH HOBCeMbBCTHO BB KEBpomb, pas-
cMarTpuBaBIilasg (QUCKD C¢b TOYKM 3pBHIA UacTHAro IpaBa.

T'opasmo Oamie Hach KacaloTcd OJHAKO APYTid pPacCHOPEKeHId
npasuTelberBa. Hakbs ObLI0 yKasaHo Bbimie (§ 6), aiMAHHCTpA-
THBHBIe OpraHbl, BaMbCTHHKDH, Iy0epHaTophs M HaMGECTHHIECKOE
[paBleHie MOJIYUHIH HEMAlIoe ydacrie BB OTHpaBlIeHIN (YHKILIM
Haj3opa. W BOTH, cpa3y e I10 BBeleHIM HOBBIXDL VUpeEIeHL
Bb JNbiicTBie, HAUAJCd HeH3OBKHBIN IIPOIECCH «3AUMOKE» CO CTO-
POHBI OPraHOBH AKTWUBHATO YIpaBIeHid '); OHH IOCTOAHHO CTpe-
MHJIWUCh, U BH 00IIeMB, HAJX0 3aMbBTHTH, BechbMa YCI'BIIHO, BTOP-
rarbed BB MONOKeHle U JIBATEIbHOCTH OpPraHoBh COOCTBEHHO
HQJBApPAOUINXB, T. €. UpoKyparypsl. IlpaBuTeisCcTBY NPHIILIOCH
OTCTAUBATH TAKUMB 00pa3oMb, MOCILIHIOW OTH BMbBIIATEIHCTBA
QIMUHACTPATABHATO HAUYaJAbCTBA, TaKb, HAIpP., OTKPBITHI OBLIN
cab. cayuam; ry0epHCKOe MpaBleHie HA3HAUMIO CTPANIaro CBONM
CeKkperapeMb, ry0epHATOPD MOPYYalE €My HHCHhMOBOJCTBO, IpPaB-
JeHle Ha3HAUMWIO CTpANUYAro Kb HCHOJIHEHII0 00d3aHHOCTEH MPo-
- Kypopa, aIMEHHCTpAMmid IPOTHBIIACE TOMY, YTOOBI IIPOKYPODPH
BHAKOMUICSI ¢b IONIMHHBIMU jJbIaMu, He jaBajda HH IPOKYPO-
paMB, HH CTpANUYAMS HOOMBIIeHId, BB KOTOPOMH OHH MOTJIH OBl
paborars, U Jamke IAMAJ0 UXDH BOBMOKHOCTH CuUdwms BO BpeMsd
OpomsBojicTBa Abia, m T. X. 4 T. 1. 7).

Mbr yrBep®IaeMb, UYTO MOXOOHBIE CIyYam © (aKTHl OBLIH
- HeUSOWICHBIMG CAWOCMEIeMs TOfi TOCTAHOBEU, KOTOpPAs JaHa ObLIA
ujpeb Hajzopa BB yUpemJeHIH 0 I'YOepHigXh;, b OIHOH CTOPOHEI
BBICHIIe QJIMUHUACTPATHBHBIE OPraHbl IIPOBHHINA HOIYUMIN TakKisg
IIOJHOMOULSI, KOTOPBIA CTABHIM OPTaHBI HAJ30pa BB MXH BaBUCH-

') UaTepecHo orMBTUTH, UTO TaKOH B3IVISAD HA ,I0M4YUHEHHOCTH"
IPOKYpPOPOBH IyGepHaTopaM® pasmbisics, Haip., CHBepcoMb, cYUTAB-
IIAM'B, 4TO ,IPOKYPOPH MOJIKEHD OblIb ObITh IIPABOIl PYyKOI rybepHa-
Topa“, HHAYe HAYMHAIUCH HEH30BKHBIA ,IIUKAHBLY, BPeOMBIIIA by
yopasiaenia. Cp. Blum, II, erp. 393, cp. Takxke A. II. MeiansryHoss, re-
Hepalab-rydoepHaTops HKaTepHHUHCKUXD BPeMeHD; cTarhbs J1. Tpedoiesa
BB Pyce. Apxusb, 1865 r., Né 8, cTp. 937 1 cabm.

?) Cp. ¢b npumbpamMu, TPUBOIUMBIME BB TPy s . MypaBbesa (B. H. ¢.),
ctp. 312. Om. takme II. C. 3., N 15301, 15822, 16133, 16948,
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MOCTB, C¢B JIPYTOU iKe OHH HMBIN BOSMOKHOCTH BMEMIHBATHECS I
Bb camoe xBr0 Hajxzopa, 6Iaroxaps CBOMMB COOCTBEHHLIME II0IHO-
MOUIAMb BB 3TOH 06IacTH. Brarogaps sTuM® IByMT mOpmumHAME
I CO3JaHO OBLIO WOXOKEeHie, XOKA3BIBABIIEE, UTO «I'yOepHCKOe Ha-
9aIbCTBO BOBCE HE OBLIO PACIIOI0EKEHO CMOTPBTH Ha HpOKypopa,
Kakh Ha CaMOCTOATENIBbHAr0 AOMKHOCTHOTO OpraHa, a, HAIIPOTUBD,
BCAYECKH CTapaloch BBHIKA3aTh M 3aKpBIATH €ro 3aBHCEMOCTD OTE
AIMAHUCTPATABHOM Bractu» '). WHaue W OBITH He MOTIO npu
ExarepnHIHCKOA cucTemb ImuHATO YIIpaBIe€HId; MPOKYPOPCKiil
Hal30ph JOMEEHD OBLID MOMYMHATHCS BBICIIAME OpraHaM® mher-
HOI aJIMAUHHCTPALil, a 1bATeIbHOCTH ero cTaTh HOIIMHEHHOI
OTPACIBI0 KOMIETeHIIM HaMBECTHHUECKOH U TyOepHCKROil TOJLKHO-
cTed. IMEHHO TaK® IoJoXeHie THIB M TOIKOBAIOCH TOTJ[alIlHEe
aIMUHHUCTpaIiedl.

Hawm® ocraercsa memeps orpbTuTH Ha BTOPOH H3B JIBYX'H BHIIIE-
SaJaHHBIX's BONPOCOB'B, HACKOIBKO 5TH (aKTHUECKie pe3yiabTaTh
COOTBBTCTBOBAIN BHJIAMDB IPABATEIBCTBA W KaKb nociakauee
CMOTPEIO Ha BIAaCTh HaA30pa mocxb IpoBeJeHis BH KA3HE pe-
dopmer 1775 roxa.

CeHaTs oTcTamBaIb, HACKOILEO MOI'B, CAMOCTOATEIFHOCTE Ipo-
KypaTypsl, UYTO CBUABTEIBCTBYETCA TOIBKO UTO IPHBEIeHHBIMA
ero ykasaMm (cM. BbImre, ¢tp. 75). Ho mbper Cemara He Morim
HE 0CTaBaThCd HAITIaTHBAMU; BOCHpPEIATCTBOBATH IIPOIECCY II0-
padoleHid aIMHHHCTpalieil IPOKYpaTypsl OHD He MOI'B; Kb TOMY
He OblIO Yy HEr0 HHU CPeJICTBh, HH KeIaHid; CpeICcTBD y HEro
He OBLIO, TaKh KakKb HOZOOHBIA jblIa 10X0XUIHd I0 HEero JIuib
CIYYaWHO M HCKIIUEHIAMH, a JKeJIaTh VCTAHOBATH «CAMOCTOSI-
TeJIPHYI0» BIACTH HAA30pa OHB He MOI'h II0 JBYMB IPHUMHAM;
BO-IIEPBBIXD, OHB CaMb Bce 0orbe crTalh HpeBpamarscs Bb CV-
xe0HOe MBCTO, mepAs cBOM aIMAHACTPATHBHBIA (QYHEOIH, a paBHO
u (YHKIIZ Haj3opa, a, BO-BTOPHIXH, Vv CeHata He OBLIO M IOHSI-
Tid 0 BO3MOMKHOCTH CYIIECTBOBAHIS TOX0GHOI CaMOCTOSTEILHOT
BIACTH; 10 KpauHed MBpB oHB HHUEMB HOHATIA 5TOro He IPOs-

) MypaBbeBb, TaMb Ke.
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BIAID; OOBACHAETCA e HT0 OYeHb IIPOCTO OTCYTCTBIeMB STOTO
IOHATIA BB TOTJANIHEMB pPYCCKOME 00mecTBS '); He mMbBIo ero
nocrbaaee, He Mors mMbTh ero m Cemars. MBpHI e ero, BhImie-
IIPpABEeHHBIA, HOCATH OTIEeYaTOKh M CIYIAWHOCTH M COBEPIICHHO
JIAYHATO XapakTepa HXb.

') XapaKTepHbIMb OPUMBpPOMB BB JIAHHOMD CJIy4Yah MOKETH Cly-
#UTH TpoekTh KHA3a M. H. Boakronckaro, 1775 roma, BB KOTOPOM®D
ropopuresa o pedopMbs MbeTHaro ynpasieHisd U cyaeOGHOW BJACTH U HHU
OJHHUMB CJOBOMDL He YIOMHHAETCA He TOJBbKO IIPO BJIACTH HAA30pa, HO
naxe U o nporypopaxsb (ecM. C6opurs Pycc. He. 06-Ba, Tomb V, cTp.
122—127). /Ipyrum® ke npumMbpoMb saBiagercsa CuBepedb; OyAydYd OTHHUMD
U3b CaMbIXb NPOCBBIIEHHBIXh IOMONHHKOBH HKaTepuHBI, OHDH OJIHAKO
H'BCKOJIBKO pasd’h [0Ka3aJb, UTO BOBCe He HMbBeTh IIOHATI 0 caMo-
CTOSAATEJIbHOI BJIACTH HAA30pa; TaKb, KPUTUKYA Yyupexaenie 1775 ropa,
OHb TOBOPUTH O HYXKIaXb YIOpaBJeHid, X03dicTBa, 3eMCTBA, alMH-
HHUCTpAllid, HO HH CJOBa O HaA30pbh; KPUTHKYA TaKke IBATelb-
HocTh (eHaTa, OHB ONATH-TAKH YIOYyCKaeTh H3b BHIY BOBCe (QYHKILIN
HaI30pa; 0 I'eHepadb-IPOKypops OHB OT3hIBAETCA TOJHBKO KacaTeJIbHO
er0 MUHHCTEepPCKHUXB, & He KOHTPOJHPYHIUXD PyHEHIX (cp. Blum, B,
H. C., ToMb IlI, KH. 4-51); 5T0 moJioiKeHie IIPOXOOUTH KPACHOU HHUTHIO
yepess Beh nucaHia Cusepca (cp. Blum, II, erp. 141—152). Ho 3mben
Xe HeoOX0IUMO 3aMBTHUTH, 4To nbaTenbHocTH CeHaTa MBMAJAN He TOJILKO
HeI0CTATOYHOCTh €I'0 KOMIIeTeHIIIH, HO U II0J0KeHie TAKUXD JHIb, KaKDb,
Halp., caMb CHBepebh, KOTOPHIS, (GJarogaps CBOMMb CBSIBIMB BB lleTep-
Oyprb M JHYHBIMD OTHOIIEHIAMD C¢b UMIlepaTpulled, 0OKa3bhbIBAJUCH HAIb
3aKOHOMB. /la 1 B NOJUTHKD CBOEH NMPaBUTEJLCTBO OBIJIO BECHMa YaCTO
OYeHb HeINoCJIbI0BaTEeIbHBIMB; TaKb, BMBCTO IOIAEpKAHIA IPOKYPOp-
CKaro HaIn30pa, OHO CTaJI0 COKpallaTh €ero mTaTbl; U3b 12 YeJoBBKD
IIPOKYPOPCKAro HAaI30pa, II0J0KEHHBIXH 10 YUYPEKIEHI, Cb TeYeHleMb
BpeMEHH OCTaeTCs BCero OJUHD TI'yOepPHCKIH IIPOKypoph, IyOepHCKie
cTpsindie W yB3OHBI cTpamdiil. ,llocTerneHHo BBIpOEIASICH, I'OBOPHTD
I'panmoseriit (Borcmast agmunuerpauiss, Coop. cod., ToMb I, eTp. 250), mbs-
T€JIbHOCTHL HXB (YHHOBH INPOKYpPaTyphbl) COCPEIOTOUYHBAETCS HAKOHEIH
H& IOPOCTOMDB IPOCMOTPDB KYpPHAJOBDH, U MAJBHANNN DIpH3HAKD CAMOCTOS-
TE@JIbHOCTH CUHTAETCSa yiKe YBMB-TO HEOOBIKHOBEHHBIMDb, IIOpPaKaeTh Beh
yMBI MBCTHON agMUHHCTpaIin“. Bb 3TOMDB ke HAIpaBJIEHIN IIONTAYNBA-
Hisl TI0JIOJKEHIsT OPraHoOBD HAA30pa (HAUYHUHAS b NPOKypaTypbl H KOHYAS
caMuMb CeHaToOM'b) IIJI0 U PAa3BHUTI® I'eHEPAJIb-IIPOKYPOPCKOI LOEKHOCTH
(eM., Haup., I'paxoBekiit, TaMb ke, cTp. 267); reHepa I b-IPOKYPOPH CTAID
»IPHOMPATH Kb PyKaMb“ 1 npokypaTypy, u CeHaTh, H HEMHHYEMO IIpPH-
meJb BB CTOJKHOBEHIe M C¢b HAMBCTHHYECKON MOMKHOCTBI); TAKUMD
00pa3oMB CTOJIKHYJIMCH 4B MPEICTABUTENS JUYHAT0 HAUYAIA YIPABIEeHid.
CUm. Blum, II, erp. 160—161. Cusepch naeTh HAMB BeCHMa XapaKTepHbIe
IPUMBPBI OTUMB HEeH30BKHBIMB CTOJIKHOBEHIAMD MEKLY TeHepaJb-Ipo-
KYPOPOMD U HaMBCTHHKAMH, XOTS OHB HXD H 00J€KaeTh B'h YHCTO-JIHY-
HYI0O (popMy mpereHsiit kb Basemckomy. Cp. Blum, 1I, ku. 5-a.
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OcraBannchs cIbIOBaTEILHO TeHEPATB-IIPOKYPOPH U caMa HMIle-
parpuma. OTHOCHTEeINHbHO IIepBar0o MOEKHO JHIIb 3aMBTATH, UTO
TEMB Jadblie ILI0 BpeMs, TEMDB Bce cuiIbHbe BBIIBUTAIOCH MIH-
HHCTepCKOe HaJdajxo, IOIrJIONMABIIEe CaMOCTOATeIbHOCTH, (CeHaTa W
3aTeMHSABIIee (QYHKIIN HAJI30pa CaMOro TeHepalb-IpoKypopa ').
Hemapoms BsaszeMmckiii Tak®s IpoTHBHICS 3aJyMaHHON pedopmb
Cenara; ompejxbieHie BIacTd MOCIBIHATO HE MOIJI0 HE 0T03BATHCS
Ha €ro COOCTBEHHOM®> INOJOKEHIn, oOpalieHie iKe TreHepalb-IpPO-
Kypopa BB Opran’s Hajx30pa OTHAIO OBl Y HEro ero AakKTUBHYIO
BIACTH °). CoBepIIeHHO AaHAJIOTHMUHBIA COOOpameHid PYKOBOJLWIN H
IloTeMKMHBIME # JIPYIUMH JIHATeIIMH TOH 5HIOXHW, 00heIUHUB-
IIAMACSI Bh CTApaHIsAXD YOBIUTH HMIepaATPUIyY OTIOKUTH pedopMy
Cemara, 94T0 EMB H YJAIOCH °).

Ha Bpemsa peopma Cenara ObLra oTiaOkeHa Erarepumuoit. Ho
0YEeBHJHO OBIIO, YTO BOIPOCH HTOTH PaHO WIA IO3JHO JOXHKEHD

| d

ObLI's OBITH BHOBH IOXHATH *); HOBBIA YupemjeHis 1775 roxa

1) O pasHOOOpPA3HBIXHE MHUHHCTEPCKUXH (PYHKUIAXD reHepaJab-IIPOKY-
popa (Hamp., mo (HHAHCOBOMY YyIpaBileHin), ¢M. I'pamgosekiil, B. H. c.,
ToMB I, eTp. 257—266, rob uMbercsa MmoApPoOHOe IepedYHcieHie JTHXD,
(DYHRIL .

?) Cp. HUronnuross, Cenarb BB mapcrBoBaHie Erarepuns II; Pyce.
Apxusb, 1888 r., I, eTp. 35. '

) CMm. yrRasaHie Ha oTy padory Exarepunnsl y MKOHHUKOBa (TaMb Ke),
cTp. 35; Takmke BBH nucbMaxb Erarepunsl Kb I'pummy, Pycck. ApXuBn;
1878 1., ¢ 9; TOTH Ke TeKCTh Mmo-ppaHiyscku, cM. Coopaurb Pye. Her.
006-Ba, ToMp XXIIL

CymecTByeTdb Takke cBHIBTeabcTBo CHBEpea 0 TOMY e BOIPOCY.
Onp mepemaeTh HaAMB U NPUGIAU3UTEIILHOE COoAepikaHie INIAHOBDL HMIe-
paTpHIbl, KOTOpble BIOJHB COINIACYIOTCA €b NOCIBAYIOIMUMHA padoTaMH
Exarepunnl; 04eBHIHO, YTO Yike TOILA OIpeXBIHI0OCH IJIaABHOE Hallpa-
Biaenie pedopmbl CenaTa; 3HAMEHATEJIbHO, YTO IPH ATOMD HH CJI0BA He
roBopuTesa o BJacTH Hamsopa (cp. Blum, II, eTp. 141, 150, 152, 156, 161.

4y 1 ErarepuHa, u TH U3B ed COTPYIAHHKOBD, KOTOPbIe GbIIH IPOCBh-
meHHbe U JaJbHOBHAHDBE, BIOJIHE fACHO CO3HABAJH, 4TO (Ge3b pedopMbI
IIEHTPAJbHAT0 YIPaBJIEHIsI HeJIb3sd ObLJI0 000MTHCH, 9TO TAKOBAS JOJIKHA,
OblJIa SBUTHCS , KpblmIei“, 3apepmalomeir pedopMmy MBCTHATO YIpaBJIeHisd,
[IpOBEeIeHHYI0 BB 1775 romay. CUp., HAIP., MbICIH, BBICKA3aHHbII CUBEPCOMD;
Blum (8. . ¢.), II, erp. 141 u 156. Tors &ke CHBEPCH CBUIBTEIbLCTBYETH
HaMb, 4To ErRatepuna mnucajga emy (BBH okTsAO6pb 1779 roma), 4TOo OHA
padoraeThb Haab pedopmoii Cenara; 0qHAKO U3BBCTIE 9TO MOKHO TOJIKO-
BaTh BH TOMD cMBICIAB, 4To EKarepuHoil Toraa COOHMPAJHCH JIHIMb MaTe-
piaasl mist pedopmbl CenaTa, a He mHcalach caMa pedopma; cp. Blum,
II, eTp. 317—319.
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CIANIIKOMD JHCIapMOHHPOBAJIH CO CTapbIMb CTPOEMBb IeHTpPaab-
Haro yupasileHid, m Erxarepmpa jnbiicTBHTeIbHO BO3BpallaeTcA Kb
BOIIPOCY CEHAaTCKOH pedopMbl; MOBHAAMOMY, IIEPBEIS YEa3aHId Ha
B0300HOBIEHIe ed padoTh BB ATOI 00JaCTH OTHOCATCA KB KOHILY
1786 roga '), a BB anpbiab 1787 rojga, korja mMIepaTpuna ObLIA
Bb HieBb, yme omnpexbieHHO TIoBOPHTCSA BB BalHCKaxh Xpalo-
BUIKaro o «pabors o Cemarb», npu deMb KrarepmHa o0HIBHO
10IB30BANACh IHACAHIAMA DIYKCTOHA; WM3b B3alHCOKH XPAMOBHIL-
Karo MBI Y3HaeMb, 4TO Kb HTOMY BpeMeHH HMBIOCH Vike «MHOTO
roToBaro» # 9TO paboTy UPUKA3AHO <«B3ATHh BB  JOPOTY» ;
crbjroBarenbHo, padora KrarepmHBI IporpeccupoBata JOBOILHO
yemwbniao ?).

Ho ocoGenHO OHA JBUHYJIACH BIEperE: IO BO3BpallleHIN MMIIe-
parpunsl Bb IlerepOyprs °); 13-ro aBrycra KExarepmna yike un-
Tala Havalo HanmmcaHHaro e Hakasa Cemary *); 3aTbMb BD Te-
4eHie OCeHHUXH MbedAmeBs Toro Ee 1787 roma HECEKOIBKO passh
YIOMHHAETH XpaloBUOKIA 0 paboTax’s HUMIepaTpUIbl Halb pe-
¢opmoit Cemara °). Ho yme BecHoii (8% Maprb 1788 r.), korma
XpamoBUIKL BHOBb JNOKIAABIBANG NbI0, KacaBmeecs pedopMbl
Cemara, eMy OBLIO CKa3aHO, «4TO He BpeMs Temeph IBIATH pe-
dopmer» °). W xbitctBuTensHO, BofiEBl ¢b Typmieit m IlBemieit
COBEDPIICHHO OTBIEKAJIN BHUMaHIe WMIEPATPHILI, eii HeKoTxa OBLIO
3aHUMATHCS pedopMaMu.

Eit oxgaro He yIaBaJoCh COBEepPIIEHHO B3a0BITH 0 Cenardb;
HEHOPMAJIbHOE I0J0:KeHIe M HeJ0CTaTEN I BATeIbHOCTH MOCIBIHATO

') [ueBnurs A. B. Xpamosungars; usganie H. Bapeykosa; Mocksa,
1901 r; erp. 12 (1786 r.). CymeerByern, kKpoms Toro, ykasahie Cusepca
(Blum, II, 198—200), yTo Hemoaro ecmyers mocah H3IaHisd Y4YpexaeHis
BBIPA0ATHIBATACH HHCTPYKIUIA IS TeHePaIb-IIPOKYPOPA, IPELOCTABIISAB-
Nas eMy BecbMa IMHPOKISA IojgHoModisg. Ho BarTbMb padora 5Ta GbLia
IPioCTaHOBJIEHA M 3a0pOIIEHA; KACAIACH e OHA MEHHCTePCKUXD OYHKILIIT
FeHePATDb-IPOKYPOpPa, a He BJIACTH HAI30pa.

?) Cp. tamb e, erp. 18, 19, 21; takxke Pyce. Apsupb, 1872 r., No B
cTp. 2097.

°) Tamsb ke, erp. 25 (31-ro iwsasa 1787 r.).

‘) Tam® xe, erp. 26.

*) TaMmb e, cTp. 30, 32 u 34.

%) Tamb *xe, cTp. 41.
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AOIKHBI OBLIM HeNM30BEKHO HaIlOMHHATH 0 ce0b; BB CHIY ATOT0
Yy EKaTepuBI MOCTOAHHO HPOTOMKAIO CyllecTBOBATH YyOb#EIeHIe,
9TO0 KaKb TOJBKO BpeMA IMO3BOJHTH, TAaKD CIBIVeTs el 3aHATHCI
pedopMoii BTOTO YyUpemIeHis 1); HO O0YeBHJIHO BHBMIHAA o0CTa-
HOBKa HE OYEHB-TO CIOCOOCTBOBAIA IIPOTPECCHBHOMY IBUKEHIIO
I0JI00HOH padoThl, a OKpYV:KaBIIie aMuepaTpuny xbarenn, Kakb H
PaHBIIE, 110 COOOPAKEHIAMD UWCTO HTOMCTHUYECKAMD, HAIPABILIA
BCE CBOM yCHIid Kb OTCTpaHEHil0 BHUMAHIS e OTH pedopMbl
NEeHTPaIbHAr0 YIpaBlIeHist BooOIIe.

Haws oxmako Bammo ormbruTh HampaBieHie Mbicieii Frare-

PHHBI, B'h OTHOIIEHIN HHTepecyolmeil HACh 00JACTR.
IIpoekTs pedpopMbl, Kakh CKa3aHO, OBLIG HANMNCAHD KB BecHh

1788 roxa *). OcHOBHBIZ WepTHl MpoekTa CIBIYIONd ®): «Yuper-

') Tamb e, cTp. 47; Takke, ¢M. Apxub Locym Cosbra, Tomb I,
4. II, eTp. 3—4; KOHHUKOBD, B. H. CT., CTP. 37—38; C6opuuks Pye. Uer.
O6-Ba, Tomb XLIIL, ctp. 461; [lermoss, [ocyn. Cosbrs, ToMmb 11, eTp. 134.

) CPOKB coCTaBIIeHIT HDOATBEPHIAETCI HE TOJBKO XPAMOBHIKAMD,
HO U CaMHMb TEKCTOMB IPOEKTa, I'lB CKasaHo, YTO OHD HANHCAHDL ,BhH
UCTeRmii 26-i rons maperBoBania® ExaTepHuHsbl, T. e. Kb BecHB 1788 roja.
Eend cpaBHATH TEKCTH ATOTO0 MPOEKTa C€b MBICISAMH, U3JI0KEHHBIMH II0
noBoxy ceHaTcroid pedopmbr Cusepcomb (Blum, B. H. c., cTp. 142—152),
TO MOKHO 3aMBTHUTH IIOYTH II0JIHOC COBIAJEHie HXH OCHOBHBIX'H IIPHH-
numIoBb. Bb oqHOMB TObKO pacxomaTces oHH: CHBEpEH OTCTAUBAETD
ropasnao 6oibe agMUHHCTPATHBHBIA (yHknin CeHara, BB IPOTHBOBBCH
GYHELIAMD TeHepa b-IpoKypopa, KoToparo Cueepeh Takb Gosics; Exa-
TEePHHA JKe BCerga CTapajach BBIIBUHYTH cydeOHbIS GyHKIin Cenara Bb
yiepob ero aJIMUHUCTDATHBHON KoMIeTeHI[iH. PasHuIa 5Ta BBI3LIBA-
JIACHh YHUCTO IIOJUTHYECKUMU cooOpaxeHisiMu; CUBepeh HeOpecTaHHo 6o-
poJicsd ¢bh JIHYHBIMD BJlAHieMD KHA3s1 BaseMmcraro; Exkarepuna ke Oblia
DOKJIOHHHUIIA HIIeH JIMYHAT0 YIpaBJeHisd W HHUCKOJbKO He JKeJaJd YMAJIATh
BJIACTH U BIIAHIA ed IeHepaJb-IPOKypopa; mdake Hao060pOTH, KAKH MBI
BUI'BJINA, OHA BJIACTH ATOU TOJUKHOCTH IIOCTOSTHHO YCHJIMBAJIA U CO3HA-
TeJIBbHO pasBUBaJa. Bb ocTaJbHOMD 00a IIPOEKTa UYPE3BBIYANHO CXOKH
IPYI'b €B IPYyroMb; 000UMHA UMU IPOBOIUTCS HOBoe I BlleHIe CEHATCKUXD
oenapTaMeHTOBD, COIVIACOBAHHO® C¢BH OCHOBHBIMB JIBJjeHieMDb IIPOBHH-
UIaIbHBIXD OPraHoBD 10 y4pekmeHilo 1775 T., HpU YeMDb IepPBBIM
IenapTaMeHTh I0JKeHDb ObLIDb SABJIATHCSI MpeiICcTaBUTeNeMDb BBIOM-
CTBA ,BHYTPEHHHXDH IBIAB", BTOpO—(pUHAHCOBAT0, & IIpoYie OBLIU ObI
germapraMeHTaMu cyge6HbIMA. O caMocToATeJIbHOM BJacTH Hax3opa Cu-
BepCch, KAKb YyiKe CKasaHo ObLI0, He UMBIBL IIpejcTaB/IeHlsd.

%) IlutupyeMb TekeTh mpoekra, coriacHo mepenadyt MKOHHHKOBA;
Pyce. ApxuBn, 1888 r., KH. 1, ¢Tp. 839; DOMJIMHHBII TEKCTH XPAHHUTCI BD
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JeHie W ycraHoBieHie yupexmreiapHaro Cemara. Ilpexchbrarens
Ocoba WMmmeparopckaro BeamuectBa. ['ocygapeBbl HaMBCTHUKH,
Korxa OpiBIyTs BB CTONMNY, M TIaBHOKOMAHAYIONIi# BB CcTOIAIE
3achIaioTh BB 00IEeME coOpaHim W BB TOMB jJemapraMeHTs, riab
pbraforca rbia ero BbaomMcrBa. Cexard pasrbigerca Ha 4 Je-
mapraMeHTa. Bachraers He Membe 12 sachuareneil Cemara. Hax-
ABIA JerapTaMeHTh pasibigerca Ha 3 NPHCYTCTBid. KB KaikxoMy
npunucassl rbia ogHOE W3H moxoch Poccim—IoEHol, cpexHei,
¢BBEepHOI.

«B® uepsom® jJiemaprameHTt Beb gbira TrocylapcTBeHHBIA H
HCIOJHUTEeNIBHBIS, KaJI00b Ha HaMbGCTHHUECKid NpaBIeHId.

«BropoMy—yroaoBubBIA, CIBICTBEHHBIS Bb HPECTYILICHIN JTOJIK-
HOCTell m TafiHo#l skcmexumin (mpmbaBieHo pyroii Exarepmusr I1:
YTOJOBHBISA IIAXATHI).

«TpeTheMy—anerndnin Ha KOLIerid HIH MalaThl TpamiaH-
CKaro CyJa M II0 IeHepalbHOMY MeKeBaHII0 (npuOaBIEHO PYKOIO
Exarepunsr 1I).

«YeTBEepTOMY—T0CYIAPCTBEHHBIA AOMOCTPOATEIbHBISI HIA 5KO-
HOMAYeCKisd M Ka3eHHbIA Ibia. KHa3eHHBIA NAIaThI.

«Pasrbirenie ma JemapTaMeHTHI BpeMeHHOe, He HelpeMbHHOe,
He Hemnokoxeommoe. CeHaTds He ecTh cyreOHoe MBeTO, HO XpaHW-
Junle y3aKoHEHI.

«Bp EamIsll JemapraMeHTh omnpexbiderca 4 IBiAcTB. crTar.
coBBTH. 1 cTar. COBBTHHEB—IId JoKIaga IBIb.

«KRamuapiit memapraMeHTH (HMbBers) ceHaTckaro IPOKYypopa,
CeHATCKaro CTpAm4aro KaseHHBIXH J1blBh U CeHATCKaro CTPAIYaro
YIOJIOBHBIXD IBIB.

«'egeparbHbIi cyIb cocraBisgerca u3b (CeHara, CuHOZA,
yeThIpexXs MepBHIXh KiIaccoBb MMmepim m u3b Ipejchrareren
roCyA. W NIPOUAXD CYAeOHBIX'H MMATATHh UIA KAaKHX'b Ha JAOO Ha-
XOJAAIMUIXCSA Bb TOMB MBCTB».

llepBoe, uro OpocaeTcsd BDH Tha3a BB TOMB IPOEKTH, 39TO

Apxupb I'ocynapcerBennaro Copbra; mo :kKypHamay N 9u 10, mo apXusy 4,
ToMb I, xbiia npencbaaresneit 6uimaro b 1810 m 1811 r. KoMHTEeTa IO
NPOeKTy yupemkmeHia mpasBut. u cynet. Cenara.

C. A. KOPDbD. o
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BIlfgHIe HAYalIBb, N3I0KEHHBIX'L BH VUpeEIeHIn o0 TIy0epHisIxb;
Tak'b, Hallp., IMOBTOpAeTcs cT. 91 yupexnpeHid, jaromras wHamber-
HUEaMB npaBo 3achkrare BH Cemarbh, Bo BpeMsa HXb IpeGbhIBaHis
BD CTOINNE; 3aTEMB IIPOBECHO MOMUNHEHie PAa3IUIHBIXD Ty(epH-
CKUXH YUDeXIeHIH DasINuHBIMEG JelapTraMeHTaMb, TaKb, Ha-
MBCTHHUECKOe IIpaBleHie MOIUNHEHO MEePBOMY remapraMeHTy, yro-
JOBHBIS MAJATBI—BTOPOMY, TPaEKIAHCKIA CYIh U MemKeBOe IBIo—
TPEThEMY W Ka3eHHBIA IaJaThl—YeTBePTOMY ; HaKOHeN®, IIpH
CeHarb JNOMKHBI OBIIE COCTOSATH UMHBL IIPOKYPOPCKATO Ha[30pa,
OpA YeMb ONATH-TAKH 3aMMCTBOBaHA CHCTeMa Yupemxrenig 1775 T.
OPOKYpopa HW JBYXDH CTPANYAXH, Ka3eHHBIXH H VI0JIOBHBIXD
TBIb.

Ho Bammbe OBLIO Apyroe o06CTOATENHCTBO, & HMEHHO: TOPABIO
ooxbe mocabroBaTelprHOE IPOBEJEHIe pa3TpaHMUEHisT BBIOMCTBE,
S9TUMB Pa3CMATPHBAEMBIM NPOEKTH BBITOJHO OTIHYAETCS OTH pe-
Qopmer Cemara 1763 roga; menapraMeHTHI BH HEMD NOIYUHIHA
KaEIbIl CBOM ompelbleHHBIN XapaKTeph: HepBHIH. CTAXH HMCKIIO-
UATEeIbHO AIMAHHCTPATHBHBIMDB, BTOPOH M TpPeTii—CyIeOHBIMA, a
9eTBePTHIN—(HUHAHCOBBIMG. IIPoeKTs 5TOTH OBLIH HEU30LHHBIMD
TaIbHBAMMME maroMs Bb IbATeabHOCTH EXKaTepmHBI; IIPaKTHEA
el YKaszalla HeJ0CTaTKH, KOTOPHIMH BDL HTOMDB OTHOIIEHIM OTIH-
gaicsa Cenars 1763 roja; pasgbienie BEIOMCTBS IPOBEIEHO II0
nrany 1788 r. ompexbienmbe m mpoxymansbe '), HO EpoMb TOro
Erarepnmaa mpexaycMorpbila BO3MOKHOCTH M JaJbHEHIIaro mepe-
pacmnperbieHiss BHIOMCTBS JAemapTaMeHTOBH, COIJIACHO VEa3aHIAMD
OUBITA, AJMA Uero W BKIUAIA YIOMHHAHIE 0 TOMB, UTO CXeMa es
«He HempeMbHHad, He HEIMOKOJIeOMMasg»; 315ChL CKa3alCcsa OpaKTH-
gecKlil yMb HMIepaTpPUILHI.

Jlia HACH ONHAKO Topasino BaxkHbe JApyroe ymoMumHAHIe, 3aMM-
CTBOBaHHOe Ha JTOTH pasb He M3b YUpemJeHis, a m3b Hakasa,

1) 3abeb cabayeTs OTMBTHTH YHHYTOXKEH1e IPOEKTOMD IBYXH MO-
CKOBCKHX'D IeIaPTAMEeHTOBh, KOTOPbIe NpencTaBsainuch EraTepuns cosep-
MEeHHO IOPABHJIBHO HMBJIHIIHUMH; Kb TOMY Ke, IBATEJbHOCTH HXD ILaBHO
BBI3BIBAJA BH HMIEpaTpun’t ocTpoe HeYHIOBOJBLCTBie, M BIOCIBICTBIH
OHA YacTOo Ha HUXD xasoBagachk. Cp.,Hanp., C6opuurks Pye. Uer. 06-Ba,
TOM®B 42, ¢Tp. 460; Blum (8. H. ¢.), II, eTp. 152.
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2 IMeHHO croBa: «(CeHATh He ecTh cyjedHOe MBECTO, HO XPaHHUINIIE
3aK0HOBB > !). UT0 WO STUML HOJApasyMbBaia Erarepnra? HOTIA
pp mameil Jureparypb MbIcabp uMmueparpunsl o Cemarb, Kakb
XpaHHAmInbE RaKOHOBDB, IlepelaBalach Kakbh B3a9aTOKDb aJMHHH-
CTPATHBHOM IOCTHIiM W BIACTH Hajg3opa. MbI ofHaKO IOIAraeMs,
70 Takasd KOHCTPYKMiA sBIdeTca 6e3yCI0BHO HeIpaBHIBHON; JIS
MO00HAT0 NpeAnoJoEeHisd MBI He HAX0AUMDB BB OKpy:KaBuieidn HKra-
TepHHY TOJATAYECKO# 00CTaHOBKL a0CONIOTHO HHKAKHXDH JaH-
HBIX'B; IpejbIaylee m3cabpoBaHie, HA000pOTH, ZOKa3al0 HaMBb, 4TO
KaKh V caMoii IMIIepaTPHAIbl, TaKh U Y es IIOMONHUKOBL A COTPYJ-
HUKOBH BOBCE OTCYTCTBOBAIA U CAMOCTOATEeIbHON BIACTH HAJ30PA,
KOTOpas HeoOX0AMMO JOMKHA INPeAHoIaraTthbCsa IpPU CYIIECTBOBAHIN
opraga aJMHHHCTPATHUBHON locTumin. hak®s yBHIATH UWTATEIh He-
MHOTO HIEKe, maed mociabaHeil mogBuiIach HONH BIIIHIEMH COBep-
IMIeHHO JAPYroro MipocosepuaHisg, YEMB TO, KOTOPBIMB OpYVI0BAIA
Exarepuna I1. YrazanHoe MbCTO MOKHO TOJIKOBATH TOJIBKO B’ OHOMb
HalpaBJIeHIN, a HMeHHO, 4T0 CeHaTh He MOI'b cams pbmarh cyxed-
Hble CIOPBI, UTO OHB He HMBIH IpaBa BMBIIUBATHCA Bh IBATEIhH-
HOCTH CyAeOHBIX's MBCTH NHAUE KaKh Bh MOPIIKE Hajx3opa 3a 3aK0H-
HOCTBIO cyjae0Haro pasOmpaTelbCTBa; HAIIPaBJIEHO e HTO IIOCTAHO-
BJeHie OBLI0O MMEHHO IIPOTHBH TaKHX'b BMBHIareibcTBh CeHATa BH
JABATeIbHOCTH CYJAe0HBIX'HE 0PraHOBB, BMBIIATEILCTBH, MMEBBIINXTH
MbcTo, Kakh H3BLCTHO, BeChMa YacTo; IMOJNOOHBIME BMEIIATEIh-
CTBaMb lKaTepmHA M CTpPeMHJIAach IOJOKATH KOHEI'H; MBICIL HTa
CKa3alach BecbMa oNpeiblIeHHO BB NUTUPOBAHHON ¢paszb, UTO
CeHATh He ecTh CyJeOHBI oprads; HaI30ps #e CeHara 3a BaKOH-
HOCTHIO NBATEIPHOCTH CYAeOHBIXH YUpeXIeHili BBIpameHDH O6BLID
BB CI0Baxb, B KOTOPBIXH TOBOPUIOCH, UT0 (CeHATH SBISETCH
«XpAHHJTHUIIEMD B3aKOHOBH». TaKoBO OBIIO0 TOJXKOBAHIE TOH MBICIH
n caMuMB MoHTeCKBe, IYXOBHBIMG OTIHOMDB KEKATCPHHAHCKHXD
‘TEOPETHYCCKUXD B3IIAJMOBH. BB 1M00aBIeHIe BCEro HTOr0 MOKHO
NPUBECTH eIle M TO 00CTOATEeABCTRBO, UTO WUMIIEpPATPHIA BOBCE He
CTPEMAJIACH YCTAHOBUTH, 10 OTHOMEHI Kb aIMAHACTPATHBHBIMD

') O1. 48 mpoekra, mo mxbay, xpaHsmemycs BB Apx. oe. Cos.
{RYPHAND 9, M0 apxXuBy 4, ToMD I, mbaa K-Ta mpencBsi.).
‘ 6*
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JemapraMeHTaMb (CorxacHO mpoekTy 1788 roxa, cirbroBaTelbHO,
Kb IIepBOMY IJI. 00pasoMb jJelapraMeHTy), NacCHBHO# BIAaCTH
Hajx3opa, yrbigsg, HaoO0poTh, STUME JelapTraMeHTaMb O0IMHPHOE
«IIpaBO HCHOpaBIeHig» HUIA BIACTh AaKTHBHYIO. IlmTHMpoBaHHBIA
CIOBA OTHOCATCS HCKIUATEIHHO Kb CyAeOHOH Biractu CeHarta;
IOJOXEeHIe 3T0, Kb KOHIY MapCTBOBaHIA MMIEPATPHUIBI, cABIAI0CH
COBEPIIEHHO OYEBUIHBIMEG; BH (JYHKI[IM XpaHeHIsS 3aKOHOBDH MOKHO
corbroBaTeIbHO BUIBTH JIAINS 3aYaTOKH KaccalllOHHAro0 CcyjaeOHaro
OpraHa, a HHUKOHMB 00pasoMb He Opraghb ajMAHUCTPATHBHOH
IOCTHILIN.

Tl moHATIS afMAHACTPATABHON I0CTUNIN Bh KKaTepHHAHCKYIO
3II0XY elle He ObLI0 MBera; BpeMs JIA Hero eimfe He mocmbio.

HeMHOr0 GonpImaro 3HadeHisd JXId Hach SABIAETCS IPUIHNCKA
Kb maparpady, TpPAaKTYIOIeMy 0 KOMIIETeHI[iN ImepBaro JelapraMexTa,
b VIOMIHAIOTCA «EaI00bl Ha HaMBCTHHUECKiA mpaBleHisd». Subch
oIHaKo mMBeTcad BB BHIY He CTOIHBKO IpaBo HAA30pa, CKOJIBKO
IpaBo0 HMCIOpaBIeHiA, W He CcyIe0HO-aJMUHUCTPATHBHBIA WOPAIOKD
pascMoTpbHIL Ka1006, a HECTaHIioHHOE pbuieHie HEKOTOPHIXE IBIH
Cenaroms *). '

IMozaate, s 1791 roxy, MBI HaXoAAMDB HOBOE IIOATBEPKICHIE
STUMD HIesIMb Erarepmupl, O0pymuBasgch Ha IbATelbHOCTH Mo-
CKOBCKHXD JAelapTaMeHTOBs (CeHara, OHa NHCaJa %): «CABINIY o,
gT0 MHOI0 HOPSIAKOBE® BEh MoCKoBCKHXH (eHara JemapraMeHTaxb
3aBeN0CH, N0 OHbIE 0ENAPMAMEHMbL MIDUAIOMEA 65 Omad, 63
HUNCHUTS MICIMATS e PIUEHNbLA;  TOAMAms 0naa u 6Cmy-
natoms camu co60w 63 uscawiosania u pwuwenis, Cewamy co-
scroms uenpusuunvia. A B 3axoEh T'ocyrapa Ilerpa Beankaro

1) Op. er. 11, 121 13 npoekra Erarepunsnl;, 1bj1a KOMUTeTa Mpenacbra-
Tesaeir T'oc. Cosbra 1810 m 1811 rr.; mo xkypH. 9 u 10, mo apxusy 4, TOMb
I, Bp 13 crarbb caba. o00pasoMb NIepPedYHCIIAeTCH KoMIeTeHIld 1-ro
den-ta: 1) mpuiexHoe 6xbuie, Ta0bl 3AKOHbBI ObIM HCIOJHSAEMBI, 2) B3bl-
CKaHie ¢b MOJUKH. JUI'D U YUHOBHHUKOBD, 3) TIHIaHie 0 IOJUIIH, 4) IIpe-
KpallleHie IPOTHBHArO 3aKOHAMb, 5) 3a00Ta O TUIIHUHDB H CIIOKOMCTBIH;
KaKb BHUIHO, BCe BTO YHCTO-aJIMHH. (YHKILIH.

) Coopumks, ToMb 42; Takke CnepaHckiii. O rocymapcTBeHHBIXB
yCcTaHOBJIEHIsAXh, ADXUBB HCT. W OpakT. cpbrbHii Kamadosa, 1859 r.,

Kit. 8, €Tp. 92.
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rbIp HAKAKEXD HBTD; Cenary HHOTO

ganmcago, uto BB CeHath
ACIOTHEHs TN 3aKOHDB

He INpeANucaHo, Kakdb TOIhKO CcMOTPBTE,
g EBTE...» 3xbch coBeplieHHO SCHO, UTO npecrbroBata HMIIE-

paTpuLna, a HMEHHO: gepmbmarerbcTBo CeHarcKAXh JAeHapTaMeH-
708 BB phIIeHis cyle0HBIXh MBCTD 1); MockoBCKie JelapTaMeHTbI
GHLIN 110 TPEeHMYIIeCTBY CYReOHBIMI OpraHaMi # Cb aTMAHACTPA-
e PIM’BJiH pecbMa Majgo JrbIa; HT0 BO-IEPBBIXB; BO-BTOPBIX'D
ke, ExarepuHa BH 3TOMB caiydga’s mpsAMO YHOMHHAETD O cyAe0HBIX'D
ymberax®; M0 OTHOIIEHIF0 KB IOCIBIHAMD Cegarps W OBLIB Xpa-
HAJIAIIEMD 3aKO0HOBH, a HA aapiet XIX-r0 BbKa—KaCCALlOHHBIM'D
OPTaHOME.

TagoBo MOIOEKEHie WHTepecymomaro Hach BOIpoca, COIMACHO
mpoexry pedopmbr 1788 roxa. Ho nocrbrHEeMy He YJIAJ0Ch IIpPe-
BpaTATECA BB 3aK0HB. BEbmEIA Abla H Tpyrie BOMPOCHI IIOCTO-
SHHO OTBIEKAJN HMIICPATPHIY OTH ed padorTs 10 pepopm’s CeHara.
XoTss W CymecTBYeTh MHOTO YKasaHli Ha T0, YTO 5Ta pabora
npojolKala HHTepecoBaTh KKarepnHy, 4TO 0HA Kb Helt To m 1bIo
BO3Bpalalach ), OfHAKO MHI He HAXOAUMD BB STHXD VEKa3aHIIX'b
KaKAXB-I100 IPUHENANIAIGHBIXE NepeMbBHD ed B3LIII0BD. T'raB-
phAmMMr  BOIpocaMm, KOTOpbIe €€ HMHTepecoBAIN Bb JTAHHOII
obmactn, ObLIm: pacmperbirenie BbroMcTBh CeHATCKNXD JemapTa-
MEHTOBD <«IOIpakTHuEbe», orpaikjieHie cyle0HBIXH MBCTH 0Th He-
s3ak0HHATO BMbmarerbcTBa CeHaTa ¢ yperylInmpoBaHie XLSTelb-
HOCTH CEeHATCKOH KaHIeIdpiu.

Bt ocobemHoCcTH MOCTBIHIA BOIPOCH, OpPraHm3alid CEHATCKO
KaHmenrsapin, koropasg «omoxbia CeHars» °), NpHBIEKATHh BB IIO-
crbrmie ToxbI ed KM3HM BHHMaHIe HWMIEpaTpHIbI, Ha HEMb CO-
CpeloTounBalJCcd IeHTpPh e mHTepeca. Bompocnl &e HaJ30pa BOBCE

) XapakTepHo, UTO Ha 5To e 8J0 ,BMbmareiabcTBa“ (CeHara Bb
phmeHia agMuHHCETpALiell WIK cyaaMu XD ABID manyercs u CuBepen.
Cp. nanp., Blum, II, xu. 5.

?) Cp. nanp.: Hepxasunsd, ToMb VI, eTp. 221; Coopuuxs Pyce. Her. 06-Ba,
ToMb XXX, crp.448; I'pubosekiit, 3anucku o Mimnep. Exarepunsb BenHKoi’{;
usn. 2-e, Mocksa, 1864, r.,cTp. 51 1 96; IKOHHUKOBD, B. H. ¢T. Bb Pyce.
Apxupb, erp. 39—41. i

%) I'pubosckiit, Sanucku, cTp. 26.
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HC 3aTParuBalOTCd, OHM INOUPEKHEMY O0CTalTCd BH ThHA. Ho w
TOMY, UTO ObLIO BhIpaGoTano EkarepmvOil, mpumers Ge3BpeMeH-
HBIl KOHeIb. PaboThl ess OBLIH IpepBAHBI CMepPThI0, IIPA YeM'b.
peoopma CeHaTa ocTalach BH BeChMa B3aUaTOUHOMD COCTOSHIN;
MPOEKTH peopMbl o0pbIBaeTcA Ha cIoBax® «IuaaBa mepBag. O
Cenmarb». OpHaro, moxaraemb, y HCTOPHEA HMBeTCS COBEPIIEHHO
AOCTATOUHBIN MaTepialsb, 4T00BI OTBETHTE Ha BONPOCH, IPOABOILIH
JIA KaKisg-an6o ﬁepem;HLI IPAHIANIIAIBHAT0 XapaKTepa BB II0CTA-
HOBK'B BiractH Hajxzopa. IIpexsinymiee M3IomeHie aKTOBB JTaerh.
HaM'b NIpPaBO OTBBTHTH HA HEro OTPHIATEIbHO.

Ho m mommmo pabors mo pedopm’t Cemara mmbiores m Ipy-
rie akTel Exarepmupl, kacarolliecd XoTs W KOCBEHHO NHTEpeC YI-
el HAch 00IaCTH, W Bbh HAXH HAXONEMDB MBI OTHO H TO ke
IOJI0XEHIe, OCTaBIeHie BB THBHH BIaCTH HAJ30pa, UTO0 BD eIIe
Ooxpmieit MEpE moATBEpELALTH Hallle YTBepEIeHie, UTo Exarepnna
He HEMbira AcHAro moHATII 00 5Tofl BIACTH W es MoIb3h TLST
rocyJapCTBeHHAr0 YIIpaBlIeHid.

Hm BB yKasaxs eg CeHary, HH Bb PacIoOpsKeHIAX'D, OTLa~
BaeMbIX'b Ha HMi HaMBCTHHKOBD HIN I'yOEpPHATOPOBH, HA BH e
OTHOHIEHIAX'D Kh reHepalb-IPOKYPOPY MBI He HAXOIUMD HAKAKOTO
cTpeMJieHld 000CHOBaTH M ompeXbianTh (YHKIIA HajJ30pa He3aBU-
CHMO OTH aKTHBHAr0 ylpaBieHIs. Ecim o (yHKmiSX® Hajgsopa H
YIOMUHAETCH MHOTAQ, TO BCerja TOXBKO €b TOUKM 3pbHIA Hagszopa
Ha9aJbCTBEHHAT0 32 HCHOTHATEILHOCTHI0 U 3aKOHHOCTBI0 IBATENb-
HOCTH IIOAYAHEHHBIXH MECTH. OC006HHO XapaKTepHO HTO I0J0KEHie
Bellleil CKasaloch BH 3alACKaXbh caMoii KKaTepmubl 0 COCTOSHIN
VIpaBlIeHIs HMIepin '); HUDAE BB HAXD He YIOMHHACTCS O BIa-
CTH HaJ30pa, HA BB OXHOMB MbBerh He roBopmres omperbieHHO
00b 9T0# (YHKIIN.

) OMm., 3anucku mMIepaTpuibl, Bb PycckoMb Apxuph, 1865 I., HaIL
bapreunesbiMb, uau, Hanp., BB CGopuurb Pyce. Her. 06-Ba, TOMD
XXVII, erp. 170 u caby.



I'’'TABA BTOPA.

Honpaska %5 6biHOCKWw Ha cmp. SO:

CMm. Taxxke KopkyHOB®, /[Ba TpPOEKTA npeo6pas3oBaHis ceHaTa; Kyp-

Had'h M-Ba IOCTHIIH, Mai 1899 T.

Ll b pawvin Db SACTHOCTH He-
VIepEIMO BICGKIH €ero [0 TOMY iKe IIyTH, 0 KOTODOMY ViKe
[IOILIa ero MaTh, W IPAUYMHBLI 3XBECH OBIIM TOKIECTBEHHBI, XOT
npu IlaBrb omb RKoHeuHO XBicTBOBAIN TOPasjio HHTEHCUBHEE; NXD
OpLI0 BB TIaBHBLA, OJHA BaKINUAJACh BDH TOCYLAPCTBEHHOMD
Mipocozepmanin IlaBra M ero aHTypaEa, Apyrasg—-BBb TOCHOACTBE,
KaKbh UM Ipeikje, HO Bb 3HAUATEILHO CHIBHbIIIEHM cTelleHH, Ind-
HAr0 HAUajla BB VIpaBJICHIN; He VUpeEAeHlsd, a JIula IIPaBUIN
Poccieii.

IIpmemoTpuMca  OJdmiEe KB IOJOEEHI0, KOTOpPoe 3aHBMala
BracTh Hajxzopa npum IlaBrbk. HauweMs ¢b IpOKYypaTypHI.

3rbch MBI BAJIUMD TPOJIOJKEHIe TPEKHAI0 Iporecca CoKpa-
MEeHid KOoJAMUecTBA UHMHOBDL IPOKYPOPCKAro HaL30pa, Cb  OXHOU
CTOPOHBI, W OTpaHMUEHIS MXb KOMIETEHIIN, Cb JIPYroil; Vike Kb
KOHIY TapcTBoBaHid KErarepuHbl €TI0 3aMBTHBIMB IIOJ00HOE CO-
KpallleHie NIPOKYPOPCKHX'B MOKHOCTHBIXH Jul'b; Upu llaBab HXTE
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HE 3aTParuBalOTCsd, OHH IOOpexHEMY ocTanTcd Bb ThHH. Ho o
TOMY, UTO ObLIO BBIpaboTaHO EEaTepMHOR, NpHIIeIrh OGe3BpeMeH-
HBIIl KOHel'h. PaboThl ed OBLIW INPEpPBAaHBI CMEPTBI0, IPH UeMb.
pedpopma CeHaTa ocTalach BB BeChbMa 3a4aTOUHOMD COCTOSIHIN;
IPOeKTH pedopMBI 00pBIBaeTcsa Ha cIoBaxb «I'u1aBa mepsad. O
Cemarb». OpHaKo, moraraeM®, y HCTOpHEA HMEETCS COBEPIIEHHO
JAOCTaTOUHBIN MaTeplalh, YTOOBI OTBBTUTH Ha BONPOCH, IIPOMBOIIIN
JIA KaKig-a1m60 ﬁepeM’BHLI OPAHIANIAIGHAT0 XapaKTepa BB IIOCTa-
HOBKB BlacTH Hanxzopa. llpexpirymiee maromemio --

W

Ha M _Jrmaaee——=

- A AL
-~

v vaw aniuMBHAL0 YOpaBIeHId. Kcium o QYHRIiAXH Hajgsopa H
YIOOMHHAETCs HHOTZA, TO BCErJZa TOIBKO C¢b TOUKH 3pBHIL HaJsopa
HavaJbCTBEHHAT0 3a MCIOIHATEILHOCTHI) U 3aKOHHOCTHIO JIHATeNb-
HOCTH IOAYAHEHHBIXD MBCTh. OCO0eHHO XapaKTepHO HTO IOJOKEHIe
Belllell CKa3aloch BB 3allMCKaxb caMoit ExarepmHbl 0 cocTosgHim
yIpaBleHisl WMIepiu '); HATAE BH HAXDH HE YIOMUHAETCH O Bia-
CTH HaJ30pa, HA BB OAHOMEB MECTh He roBopmTCA omperbieHHO
00b ATOH (PYHEIIN.

1) OM., 3anucku mMOepaTpulbl, Bb PycckoMms Apxupb, 1865 r., UBIL
baprenbeBbiMb, uaM, Hanp., BB CGoprurbt Pyce. Her. 06-Ba, ToMb
XXVII, erp. 170 u cab.



I'TABA BTOPAG.

1.

llapcTBoBanie [laBna I.

Bb mETepecylollleil Hach obOiacTd IapcrsoBamie IlaBra ABIA-
J0CHh JUIIp JTaIbHBAMAMD pasBUTIeMb IOIATHKH er0 MaTepw.
Kakxh 570 HH CTPAaHHO MOKeTH MOKa3aThesd, IPH 3HAKOMCTBE
¢’hb HEHABHCTHIO 1laBla KB IOJINTAYECKONl IporpaMM’b KEaTepuHBI,
0MHAKO BH JaHHOMDB cilIyuab OHB IIelh 10 ed CcTonaMb, HO KO-
HeuHo 0(e3co3HATeIHHO, BIGKOMBIN BB HTOMB HAUPaBICHIA OXHOIO
CHI0il 00CTOATENBCTEE. KIo MecloTH3Mb MW IOHATIA 0 ToCyAap-
CTBEHHOCTH B00OIIEe U O COOCTBeHHOfI BIACTH BH TACTHOCTH He-
VIEePKNMO BIEKIH ero I0 TOMY e IyTH, II0 KOTOPOMY ViKe
[IOILIA €ro MaTh, M NPRUYAHBL B3X5CH OBLIM TOXIAECTBEHHBI, XOTSI
npun IlaBrb omb KoHeuwrHOo jJbicTBOBAINM TOpasio HHTEHCHBHEE; NXD
ObII0 NBS TIAaBHBISI, OAHA 3aKIH0Yalach BB TOCYJAapCTBEHHOMB
Mipocozepmanin IlaBIa u ero aHTypama, Apyrag—Bb TOCHOACTBE,
KaKb U IIpe:Ejae, HO Bh 3HAUNTEIBHO CHIbHBHINEH CTelleHH, JINY-
Haro Hauala BB VYIpaBJIeHIN;, He yUpeEIeHld, a Inna IpaBUiIn
Poccleii.

IIpmemorpuMcd  OJamEe KB IOI0KEHI0, KOTOpPOe 3aHAMAalIa
BracTh Hajx3opa mnpu IlaBrb. HauHeM® ¢b HOPOKYpaTypHI.

31bck MBI BAJIUMDB IIPOJOJIKEHie IIPEXEHATO IIpoIlecca COKpa-
IMeHid KOoJINUecTBa UYHHOBDL IMPOKYPOPCKAro HAA30pa, Cb  OXHOU
CTOPOHBI, W OrpaHMYeHid HXDH KOMIETEHIIH, C¢Bb APYrod; Yike Kb
KOHIY mapcrBoBamid KErarepmubl ¢Talo 3aMBTHBIMG MOZXO0HOE CO-
KpalleHie NPOKYPOPCKUXB T0LKHOCTHBIXB Jaulb; npm IlaBrb uxb
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HHCIO eime Ooxrbe cokparmiocs 3a ympasiHeHieMb BH 1796 TOLLY
Bepxmnxs Bemcrnxs Cynoss m Bepxmuxs Pacupasb, a BB
1800 roxy m IyOepPHCKUXs MarmcTpaToBb. BerbicTsie »TuX® co-
KpaleHii ors IPOKYpopckaro Hajxzopa 1775 roma ocraimch Bcero
TOIBKO Iy0epHCKie mIpoKypopckie YUHBI; BIOCIBICTBIN iKe YHH-
UTOXKEHBL OBLIM W CTpAmYie, HO KOTJA NMEHHO, HeU3BECTHO, TaKb
Rakb BB HNOIHOMB COOpaHIm 3aKOHOBH 00D HTOMB VEKasza He
HaxoxuTea '). Berbacrie stmxs nepeMBbHs ObLIA IOPBaHA BHY-
TPEHHASA CBASH MEXAY UYHHAMU MEBCTHOI IIPOKYPATYPhI; KaiKIBIil
13 OCTABIIHXCS YAHOBB IPOKYPOPCKATO HAT30pA CTAlh CAMO-
CTOATEIbHBIMSB, OYAVUM IIOMUAHEHD HE I'yOEpHCKOMY IPOKYpOpY,
4 HCIOCPEACTBEHHO BBICIIEMY HATAIHLCTBY, I'yOepHCKOMY IpaBie-
HII0O H Te€HepaIrb-IPOKYPODPY; BBI3BAHO e GBLIO TAKOE pasbej -
HeHie HPOKYpPaTyphl HNMEHHO es IOJYNHEHIeMS aJIMAHHACTPAILIN;
OH4 pasCMaTpUBAIaCh BaKOHOJaTeIeMb He KaKh eIuHBIH 1 ca-
MOCTOATENbHBIH UHCTATYTD, & KAKh «COCTOAILe IPH . . . . TaKOMb-
TO YUpemJeHim UmHBI». Kpoms TOoro BB 3TOME IKe HallpaBleHIn
BIIAIA W HOBBIA, Bce Goxbe Pa3BUBAIOIIISACH, CYIe0HBIA (YHKIIN
IPOKYpPaTYpHL.

[Tocremermno m mHezaMBTHO Bee Gorbe BBIbIAIach CcyaeOHas
BIACTh OTH MTPOYMXB TIOCYAAPCTBEHHBIXH BIacTed 2). ToIdoK®,
JaHHBIH BB HTOMB OTHOIICHIN Exarepunoit, mMbrs wmoryuyio
MHEDII0; X0Td paswblieHie 5THXD IBYXD BIaCTeil nymuepaTpuis
AQJICKO HE yJalI0Ch NPOBECTH J0 JOTMYECKaro ero COBEPIICHCTBA,

') Cp. H. MypaBbeBb, B. H. ¢., cTp. 316; aBTOPDH 3aKI0YaeTh 005
STOMD YIOPas3[HEHIH CTPAINYHXD 10 TEKCTY YKas3oBb 1801 u 1815 roI0Bb
(IT. C. 3. Ne 20004 u 25909).

?) HHTepecHBIMD CBHIBTENLCTBOMD CTPEMICHIS Kb pasbiieHio Biia-
CTeH MOKeTD CJAYKHUTh 3amucka Ilasia ,o00b yerpoicTsh Cenara® (Coop-
HUED Pycck. Mer. 06-Ba, ToMb 90, eTp. 146), HaYUHAIONIASICS CIOBAMU:
»,CeHatsp fI mosaralo GBITH edurcimsernno CYOCOHBIMS MIBCIMOMS, Kb
KOTOpOMY OBl IUIM AbJa 4Ypesb INOLIHHEHHbIS MBETa Ha KoH(pHpMa-
Ui0 BO BCBXD Ka3ycaxb, KOTOpble HEe BO BIACTH HHEKHUXD CyIe6HBIX
MBCTH®; pu aToMb CeHarh pasmbisics Beero Ha IBa IernapTaMeHTa,
FPARIAHCRUXD U yroJIOBHBIXD ABab. Ho, Kakb u MHoroe npyroe, npemn-
nojoxenHoe IlaBiaoM®, 1 8TOTH mpoekTh ocTalica He 0CYIeCTBJIEHHBIMD
H J1aie He OKOHYeHHBIMB. OHB 0GpbIBAETCS HA CJI0BAXb: ,Pacnopskenin
BHYTPEHHIH U X03diCTBEHHBIE . . .¢
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X0Td HBKOTOpBIE €5 B3aKOHOJATeNbHBbIE AKTHl ¥ IPOTHBOPBUMIN
9TOMY HPHHIONITY, OXHAKO, BB 00uleMbs JXbiI0 BHITBIEHII CYLe0HOM
BIACTH JIBHTAJ0Ch BIEpeIls HM0BOJILHO Yycmbmrao. HackKoIbko 0HO
IO 110 MHEPI[id, MOKHO CYJIHTh 3% TOr0 (akTa, uro H npm IlaBab
NPOHeccs HTOTH NPOJONEKAND DasBABATHCS, HECMOTDS HA TO, UTO
IPaBUTEIBCTBO He IPHJIAral0 0COOCHHBIX'H CTapaHiii KB CHIOCO0-
CTBOBAHIIO eMY; Takh ObLIO B Ch CYJZeOHBIMH (DYHEIIAMHA IIPOKYpa-
TYPBI, cOCTOsmEell IpH CyAeOHBIXDs MECTaxbh; IPOKYPOPHL HTH
CTAaHOBHINCH Bce 0oabe OOM[ECTBCHHBEIMA OOBHHHTEISAMH, a Cb
VHAUYTOXKEHIEM' b cq*panqnxr.f,; BBb CHIY HE00X0J{UMOCTH, IepeHsIn
0Th HOCIBIHUXH HXD (PYHENIM IIpeJICTaBUTEIHCTBA «Ka3eHHBIXD
I O0IMECTBEHHBIX's HHTEPECOBH», UTO TOJBKO MOLJIO CIVAHATH HAa
noAkpbIieHie @X'B cYAeOHBIXB PyHENIH '). Ho TaxoBoii mpomeces
Bb CHIY He00XOAHMOCTH pasbefUuHAIDs HXDH O0TH I'YOepHCKATro

') Bp aToMB HaupaBileHiH IeJab, HAIpP., YEA3DH 1799 Iojia, BO3CTaHO-
BUBINII BH INATH 3a0alHblXb ryGepHiaxb (Ilomoibekoii, BoJablHCKOI,
Munckoii, JIutoBckoini m KieBcKol) HHCTHTYTH (HCKATI0BL, MOCTBIHiE
ABJSJIUCH YHCTO CYHNEOHBIMH OpPTaHaMH CBbICKA M YYPEKIAJIHUCHh 115
BAMIIAI0 yeo'bXxa Bb OBHMKEHIH rpamIaHcKuXd 1Babe (I1. C. 3. Ne\s 18826
n 19218; em. H. MypasreB®, B. H. €., cTp. 317). Duckausl 1799 roma
JIOJIKHBI OBIJIM SIBUTHCSA BDH 3aMBHY NPEKHUX'D CTPANYUX'D, UMEHHO KAKS
o6usecmsennsle 068unHumenn (HaIDP., ,V3HABD OTH 00DLABUTEJN CYUIHOCTH
I'bila, OHU IOJKHBI NMPOBBPHUTH 9TH CBBIBHIA M 3aTHBMB JOHECTH KyIa
cabayeTns“); XapakTepHO M MOCITBI0BATEILHO TO 00CTOSITEJIHCTBO, YTO
(pHCKAIBI He MOJYHHEeHbl I'yGepHEKoMy Nporypopy. Ho ¢uckanasr yyacTso-
BaJU BB CBICKB He TOJIBKO CyAe0HOMbB, HO U aIMHHHCTPATHBHOMDB, U BbD
9TOMD OTHOWEHIH ObIJIM IOMYHHEHBbl TI'y6epHATOpaMBb H TeHepalb-Ty-
OepHaTopaM®b; Kb 9TOH 00JACTH OTHOCHJCA H HAIL30DPD 34 CoZlepiRanm-
MHCS 104D cTpaken (T. e. yroJIOBHBII M apeCcTaHTCKIsI xbia), Hablmomge-
Hie 33 IPOH3BOLCTBOMD KA3€HHBIX'h B3BICKAHIN M Ip. ,1bia Ka3eHHBIS®,
T. €. pUCKaJIbHbIA. Bo BeBX'b STHXDH COMBUMBHIXD, IPOTHBOPBYUBBIXD H
HeOIpPeIbJIeHHBIX'D IIOCTAHOBIIEHISAXD YKasdoBb 1799 r. o pucraxars mpo-
IVISAAbIBA€TH OJHO 00mee CTpeMJeHie YCTAHOBUTH OPTraHD 0GIIeCTBeHHATO
OOBHHEHIsI, T. €. HMMEHHO Ta MBbICJIb, KOTOpPYI0 IpecabaoBana Erarepuna
[P yYPEKIeHIU CTPANYUXD KABEHHBIXH H YIOJOBHBIXD IBab. Camo
C00010 IOHATHO, YTO TAKOIl OpraHdb MOATAYHBAID KODHH BIACTH HAN30Da
OPOKYpPATypbl; (HCKAIBI ABUINCH CYAeOHBIMB OPTaHOMb, COKPATHBIIUMD
KOMIIETEHIII0 M BJIACTH TIyGepHCKAaro MPOKYPopa, KOTOPOMY OHH, KCTATH
CKa3aTh, He ObLIM HmOoX4YMHeHBbL. Ho ombITH oKasaJscsd HeyLaYHbIMb, H HO-
BBII (PHCKAJaTh HCUE3D TAKD ke He3aMBTHO, KAKDb U MOSIBHJICS HA CBBTH
OHB GBLIH YHHYTOKEHD MaHH(ecTaMU AJlekcaH/Ipa, BO3CTAHOBHBIIUMIU
yupexnenia Exarepuns! (cM. H. MypaBneps, B. H. €., Tp. 316—319).
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IIPOKYpOpa, KOTOPBIA OCTaBalCd Telepsh BH OxnHOUeCTBH, Heca-
MOCTOATEIbHBIMD OPraHoOMd = Haj30pa; MmocIbiHee e 00CTOATeIh-
CTBO COBEPUIEHHO NOHATHO, €CJAIH TPHHATH BO BHUMAaHIe Bce
PacTymyio 1 pacrymyio OesMmbpHO BIacts TryGepHATOPOBH. L'yGep-
HATCPBl HEU30BKHO NOMKHBI OBLIH HOIIOTUTH CAMOCTOSTEILHOCTH
IPOKYPOPOBs U ¢ABIATh M3H HUX'D NOTUAHEHHBIXH ce0b OPpraHOBD.
I'yoepHCKifl DpoKypops cTaxrh HoCTENeHHO OpeBpaliaTbCd BDH
HCKIIOUATEIbHO «TI'YOepHCKOe O0KO»; HO 0TH 9TOr0 KOHEUYHO CHIBLHO
IocTpajala BIACTH HaI30pa.

He xyume oGerogno nbiao m ¢b BeICHICd HHCTaHIIeNl HajA30pa,
reHeparb-npoKypopoMs. IlocabiHilli 3HAUNTEILHO BO3BLICHICI B
CBOEMD IIOIOKEHIN, HO He KaKbhb OPraHh Hajg30pa, a Kakb Ipei-
CTaBUTEIb AKTHBHAr0 YIpaBleHld, IpeBPaTHBIINCH OKOHYATEIHHO
Bb IIepBaro MUHHCTpa. YiKe HOPH CBOeMh HasHAUYeHIH TeHepalsh-

- IPOKYPOPOMDE KHA3b HKypakHHD COeIHHAIH BH CBOUXD PYKaxs®
AUPEKETOPCTBO ACCHUIHAIlOHHAr0 0aHKa, HAYaXbCTBO HAIh HEHa-
BACTHOI TalHO# »Kclepnmiel u ympaBlieHie KoMHciell yiIomerid
1 BHOBB YUPCKIEHHOU IKOJIOW X1 00y4eHid IOHKepOBH (COCTOSIB-
meir npum Cemarb). Bb mocrbayromie MbHcAmsl HBIAHD OBLID
IBIBI PAXH YKA30BH, BO3IOKHBIIAXD Ha reHepalb-IIPOKYypopa
€Ile HOBYI0O OTPDOMHYI0 Maccy (YHKNOI, caMaro pasIinmgHaro Xxa-
paKTepa, HauuHas ¢b BBIBHIA Treorpadmueckaro remapraMeHTa
1 KOHYasd ONEKYHCTBOMB> HHOCTDAHHBIXB KOJOHUCTOBE !). IlourH
BCAKAd OTPACIb YHPaBIEHIA, KOTOpasg I[04eMy-1u00 IIpHBIEKaIa
BHNMaHie llaBia, HeMeJIeHHO e B3BAJIWBAJACH HA IJICUH TeHe-
parb-poKypopa. He mapoms ummeparops roBopmis Kyparmmy:
«TBI Jla d, A Ja ThI, Mbl OyJAeMDB ynpaBIATH Poccieit». Ho npm
TaKOMB IOJ0KEHINM Bellell IeHepalb-TIPOKYPops (HBHUECKH He
MOI'E OCYHIECTBIATH (PYHENIA HAI30pa; y HEr0o He XBaTalo Bpe-
MEHH JId HHUXB, HO KPpoMb Toro oHb He OBLIM H COBMEBCTHMBI,
HA TeOpeTHYeCKH, HH NIPAKTHUYEeCKH, Cb ero IoJ0MkeHieMb BeCe-
CHIBHAr0 IpeMbepb-MHHHCTPA. MMEHHO u3H 5HTOro mocrbIHATO

Y) Cp. I'pamosckii, Beicmas agmMuanerpais . . . , Co6p. cow., I, erp., 271.
Ioan. Co6p. Bak., NN 17601, 17603, 17609, 17610, 17707, 17733, 17865,
17886, 17897, 17973 u 18059.
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I0T0EHIA, BCEMOIyIIaro IpeMbepa, BbITeKh oTMbueHHbIn I'pa-
TOBCKAMD, BIIepBHIE NMOABHBININACS «IOPAAAYECKiN IepeBBCH IeHe-
parb-IIPOKypopa HaXh ceHaropaMm» '); OHB ObBLIB  «HAYalb-
HAKOMB» HOBBIX'BE »sEcnexnmii CeHara, CeHATOPbI e TOIBKO
gireHaMn uXb. Ho moro0HAA BIACTHh TeHEepalb-IIPOKYpopa ABIAIACH
TOILKO JOTMUECKHMD 3aBeplieHieMDb es pasBUTIA B3a HMocHBIHIA
recarurbriga. CeHars Bce 0oxbe OTOABHTrAJCS Ha B3ajHIA ITaHD
Bb 00J1aCTH aJIMHHHCTpalid, KoTopas Bce Ooxbe mepexoimila Bb
PYEX OTABIBHBIXH JIAYHOCTe(l; MeHELYy TAaKOBBIMH iKe IeHepaJb-
NPOKYpophs 3ammMalndb mepBoe mbero. Ho mo, uro mpm Kxarepmab
He MOTLJO BBICTYHNATH HaApPY#KY Cb IOJHOW CHIOW, OJarogapd ed
HOJIUTHYECKOMY TakTy, To camoe npm IlaBab moxyuumio yEe co-
BEpIICHHO YPONIHBYI0O (OPMY UHETO JHYHATO yIipaBleHls Kypa-
knHa, Jonyxmuaa, DBekaemoBa m OOoabaHMHOBA (ueTbipexsd lla-
BIOBCKHXB T'eHEPaJIB-IIPOKYPOPOBS).

Bracts reHeparb-mpokypopa Hads CemaroMds Haxopmiaa cedb
IOJITBepEIeHIe He TOIbKO BB YIOMAHYTOMB «HAUYAIbCTBOBAHIN»
Hal'h ero sKcHeInIiaMu; VEassb 1797 roga gaBalb TeHEpPaIb-IIPO-
Kypopy BJIACTh «YCTPaHATH HPOBOJIOYKH» Bh Cenarb ?). Ilpm pas-
cMoTpbHIN 1B1Bh BB 00meMb coOpaHin CeHara, ecinm He T0CTUTAIOCH
corIalleHld WIX COrIacHTelbHOe TMpefloEeHie 00epb-IIPOKypopa
He uMbiro ycmbxa, IOCTaHOBIEHIe NPUHUMAJIOCH II0 OOJBIIAHCTBY
r0JI0COBH, HO IeHepaIlb-IIPOKYPOPH MOAYUHIH BO3MOKHOCTH IPO-
TeCTa IPOTUBH TAKOro pbhIIeHId; eCId OHB IPH HTOMD yCeMaTpH-
BAID «HEJ0BOIbHOE COOOpaikKeHle ¢'b 3aKOHAMA» HIM HEJT0CTATOUHOE
«CHOIIEHIe OHBIXB Cb CYNIeCTBOMD Ibla», HIH iKe «HEIOBOIb-
HOe IIpefoxpaHeHle KaszeHHAro MHTepeca», OHB MOHOCHIH O TOMD
MOHApPXY, KOTOpPBII M paspbmanas xamHoe Ibimo. Y:ke cama He-
OIpeIBIeHHOCTh STUXDH TPeX'b A0BOAOBH ObINa JOCTATOUHA, UTOOBI
HOJUMHATL BOXL reHepalsh - IPOKYypopa 6cAaxoe pbmedie o0maro
cobpanig CeHara, Takh KaKb TeHEPAIB-IIPOKVPOPH Beerxa uMbib
BOBMOKHOCTE «yCMOTPBTB» OJHO U3H IepPeuydCIeHHBIX'H Tpexb
00CTOATeTHCTBE; HO BBH JAHHOMB ciaydah mMBI0CE W IOpujmue-

) TaM® ke, cTp. 271,
?) Iloan. CoGp. 3ak., Ne 17760 (26 saBaps 1797 1.).



92

CKOe IpHpalieHie BIACTH TeHEPAIb-IPOKYpPopa, & He TOIBKO (PaK-
THYECKOe es paclidpenie; OH'h He TOJbK0 HA0JI0LAID 32 3AaKOHHOCTHIO
Bh JIbdarersHocTH (CeHaTa, HO HOXYYHIE KPOME TOr0 BO3MOEKHOCTH
IPUHAMATh ydacTie BBH CaMOMB paspblleHin pasIWuHBIXE IBIE;
IOBOJIOMSs KB TAKOMY IPHpPAIIEHI0 TeHepaIb-IIPOKYPOPCKOH BIACTH
MOCIYXEUIN JBa MocrbiHle WyHKTA YEKasza 1797 roga, a Takike n
IpaBo IlepeHoca IBIb Ha BelcoYafimee ycMorpbHie, IpH deMb
pbIIeHie IMOCTaHOBIATIOCH BB TAKAXh CIyYasgx’h HOPH ero e OJIH-
KalmeMb ydgacrin. TakRuME 00pasoMb, O0Ka3aloch HA NPaKTHKS,
uT0 BCH Mado-MalbCKM BakHBIA Abra W mo Kpaimeir mbpb T,
KOTOPBIA TOYEeMY-IN00 HMHTEPecoBaJH HMIepaTopa HIA TeHepalh-
IPOKYPOpa, OKa3blBAJNCh BO BCECHJIBHBIXH PYKaxh IOCIBIHATO.
Becbma xapakTepHBIMB BB HTOMB OTHOIIEHIM OBLIO, HAIpAMEDPD,
IOJIOKeHIe, 3aHNMaeMoe BB HTOMH TapPCTBORAHIM JIBOPSHCKEMD
COCIOBHBIME YIpaBIeHieMb !); MOYTH BCEe OHO COCPELOTOUCHO OBLIO
BB PYKaXh BCEMOryIaro reHepalb-IpoKypopa, COBEPIIEHHO OTCTPa-
HUBIIAro JenapraMeHTHh I'epodbIld W 0TUACTH 3aMBHEUBOIATO COOOM
I'yOepHCELA JIBOPAHCEIA coOpamig. UbMp panpuie meram MBCHIBL
ITaBroBCKaro mapcTBOBaHiA, TEMB sdpdue pasBHBAIACh U pPa3pacTa-
Jach BJIACTH TI'eHepaIlb-IPOKYpPOpA.

B® a1y ®e smoxy modBiadercd BB HaIIeMb TOCYIApPCTBEHHOMD
npaBs m coorBBTCTBYIOMIIA moONOXeHI0 Belmedl TepMHUHDB; LPH
A3JAHIA YYpeEJeHid MMIepaTopcKoil (aMmiaiu, KHA3h HypaknHs
HA3HAYACTCI MUHUCIMPOME YO1.106% 2).

1) Cp. moe ,/IBODAHCTBO W €ro COCJOBHOE YIIpaBJjeHie, 3a cToabTie
1762—1855 rr.“; Cné., 1906 r., riiaBa NATad.

’) Bp 1800 romy EHA3b ['arapuH®d Ha3HaYeHDB OBLID MHHHCTDPOMDb
KoMMepIin. KpoMmb Toro mnpeanojarajoch TaKke HA3HAYUTH MHHHCTPA
¢duHaHcoBL, HOo IlaBeasr He yenbab npoBecTH 5Ty MBPY BD EKU3HD.
21-Tro HoszOGpsA 1800 r. /lep:xaBHHD HA3HAYEHDH ObLIDB ,BTOPBIMB MHHH-
CTPOMD IIPHU TOCYJAAPCTBEHHOMDb Ka3Ha4YelcTBH“, HO BB TOTD iKe HeHb
YyKa3b 9T0TH ObLIB oTMBHeHb. OM. I'poTs, sRusne [lepxkasuna, I, eTp. 741.
Tarxe, Pyce. Apxusn, 1868 r., erp. 1580. Bp Gymaraxns KoMurtera 6 je-
Ka0Opsa 1826 roma wmmberca samucka IlaBiaa ,00b ycTpoilcTBB pasHBIXD
yacTeil rocyzapcrseHHaro ympasieHid* (Coopuukbs Pyce. Her. 06-Ba,
ToMB 90, cTp. 1—5), Bb KOTOPOH HU3JI0KEHD, XOTA BeCbMa KPATKO H OTPHI-
BOYHO, ILNIaHD Y4YpeXJeHisd CceMH MHHUCTepPCTBH. JIOKyMeHTH 5TOTbh
ABJIAeTCH cJIBIoBaTeJbHO BeCbMa BaKHBIMD AKTOMD [JId HCTOPIiH Yyupe-

JKIIeHisI MUHHCTEepCTBDH BB Pocciu.
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TTonoonasa moimthka Ilasira JOIEHA obl1a Hen30GKHO OTHATH
y Cenmara W Ty MalIyio JOTIO yIpaBATEIbHON BIACTH, KOTOpPas
y Hero eime ocraBaiach BB Iocrbimie TOXBI mapcreoBaHid KEKa-
TepHHBI; BCA HTa BIACTH Hepentia Temeph BB pPYKH TeHEpalb-
npokypopa; 3a CeHaToMb, cTaIo ObITh, 0CTABATACH MOUTH HCK.IIO-
ynTenbHO Ccyle6HBIA (QyHEDiE '). Ho m BB 310 00JacTH BJIACTH
regeparb-IpoKypopa n ero npexcrasurereii Bp Cenarb—o0eps-
IPOKYPOPOBH —IOAABIAIA CAMOCTOATEIPHOCTH 3TOT0 yupeEIeHisd,
3aHMMABIIATO Teleph IOXOKeHie BpICIIAro  cyjpe0HAro mheTa
mmmepin. Cromxa, Hamp., orHocATca MBpsr IlaBIa, HpeInpHHATHLA
LIS «YCKOpeHis Mpom3BoACTBa XBIB», OAHY H3B KOTOPBIXB MBI
yiKe IATHPOBAIN BHIIIe; TaKb, 00epPb-NIPOKYPOPD NOTEEHD OBLIB
BECTH CIMCKMN ceHaTopaM’b, He HPUCYTCTBYIOIIUMD Ha 3achIaHIAXb;
3ambMb BBejleH'd OBLIB VIPOIIEHHBIN CIO0CO0D pbimieHia 1bIb OpH
IOJIINCHA TOIXBKO TPeXh CEHATOPOBD, a BIOCIBACTBIA I H3DH STHXD
Tpex’h TOXHOACeH ObLI0 paspbureHo ofHY IOANACH JaBaTh Ha JIOMY.
Bet pemapramenTsl CeHarta Telepb cTald 3aHAMATHCH pbiieHieMb
cyXe0HBIXs 1bIb, HO U UXB O0KasaxoCch Malo; ANd IOMOINH UMD
CO3JMaHBl OBLIM TPH BPEeMEHHBIE CYjJe0HbIe JellapTaMeHTa.

Takoe m3paTie aIMIHACTPATABHON BracTu n3b BhIbHIA CeHaTa
upesBbIdaiino xapaxrepHo omnmcano IlaBroMb BB OJHOMD H3B €TI0
VKa30Bh Ha nMMd EHA3A HypakmHa: «BO3JICGEKHBD Ha Bach I0IEK-
HOCTH TEeHepaXb-IPOKYpopa, 3aKIidaIinyio Bh cedb moBceMbeT-
HYI0 OIATeIBHOCTH 0 0JaroycimbiiHOMs TeUeHIn PasHaro pojia ThIb,
Bb MPAKA3aXDh [POM3BOJIUMBIXB, W 0 TOYHOMB COXPAHEHIH BaKO-
HOBH, Ha BCH UACTH TOCYIADPCTBEHHATO IPABICHIid M3IAHHBIXB> ?).

1) DTUMB KOCBEHHO JOCTHI'AJICS HIeasb, 0 KoTopoMb IlaBerb BbICKA-
3aJICsI B'H IUTHPOBAHHON HAMH COOCTBEHHOPYYHOH BalHCKDB KacaTeJIbHO
pedopmer Cenata (Coopunkb Pyce. Her. O6-Ba, oMb 90, cTp. 146). Bi
3anucKh ATON HeIBYCMBICIEHHO CKasaHo. 4To ,Cenarsd 1 mosjarain OBITh
eJIMHCTBEHHO CYyHeOHbIMB MberoMb™ . . . . IloanTHKA cOoCPeI0TOYeHIs
BCell AKTHBHOHM BJACTH YIOpPaBieHId BH PYKaXb TI'e€HEePaJb-IIPOKYPOpa
HecoOMHBHHO uMbBaa 1IhJIbl0 To ke npeBpamedie CeHaTa BDL 9HCTO Cyae0-
Hoe MBeTo HWaM ,TpUOYHaANB“. Bb ¢BOMXB 3aKOHOLATEJIbHBIXL AKTaXb
[TaBelb HBCKOIBKO Pas3h BBICKABBIBAIND STY MbICIb, X0TH H He YCI'BID
3aKpBIUTHL ee ompembiaeHHoi pedopmoii camoro Cenara.

) Ilut. mo I'pamoBcKoMy, B. H. €., CTD. 273.
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Hexp3a Gorbe dcHo omperbanTs To noHATie, kKoropoe IlaBersn
AMBIB 0 TeHeparh-IPOKYPOPCKOil TOMKHOCTH: TIsd HMIepaTopa
TeHepaxb - IPOKYPOPs ObLIB TIJlaBa Beeil aJlMAHACTpaAIim, T. e.
MMEHHO IIePBBIA MHHHCTPH TocyxaperBa. (CaMo co6oro pasymbercs,
uTO0 MOCIbIHINE BB raasaxs IlaBra He gBIsSICS OpramoMs HAJ30pa,
a OpraHOM® HMeHHO YIpaBleHid.

IIporuBopbuieMb, HO TOIBKO KAKYIIAMCHA, SBIAETCT YEa3bh
1799 1., ycranapinBaBuIifi ceHATOPCKisA peBH3in mo ryoepHiams. Omh
JOJKHBL OBIIH KacaThCs TpPexX’bs BONPOCOBH: TeUeHid IPaBOCYIid
10 MPHCYTCTBEHHBIMB MbBCTaM'h, COCTOSAHIS BHYTpPeHHeHl MOIAMIN
A BOIpoca 0 mobopax’s U AUX0oMMCTBS. PeBH3iM 5TH JTOMKHBI OBLIN
BO300HOBIATHCSA Kamable TpU rofga; CeHars e IPH HTOMD HA3BAHD
OBIIG «IEPBEHCTBYIOIIAM®B II0 Beelt wWMmepinm Hameil TpHOyHA-
JOMB»; HaJ0 IONaraTh OJXHAKO, UTO TEPMHAHD HTOTH yIoTpedIe D
He BIOJIHE COBHATEIBHO CO 3HaUeHieMh BBICIIATO CYAe0HAT0 OpraHa,
Takh Kakb 3a (CeHaTOMB OCTaBIeHBI OBLIM W (JYHKIIM IPABUTEIH-
crerHaro Mbera '). Bo memoamemie sToro BBICOuaiimmaro moBerk-
HiA, 1-ro xexabpsa Toro ke roga CeHaTh NpeJCTABAID ITaB1y
TOKIAXE