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BBEJEHIE.

dpaenig rocynapcTBeHHON HKH3HH npuHaajieskaTh Kb KaTe-
ropin CaMEXD CIOFKHBIXD ITPEAMETOBD qe0BBYCCKATO I03HAHIA;
Bbh HHX'D NepelaeTanTcA nbilcTBiA  CaMBIX'D pasHo00PasHBIXD
IPUYAHD, U HeyIHBHTEJIBHO, €CII 9TOH CJIOKHOCTH H PA3HOPOI-
HOCTH COOTBBTCTBYeTH pasHoo(pasie METOJ0BD I IIpieMOBD, KO-
topse 315ch NPUMBHAOTD nsciabmoBaTed, TOYCKD 3pbHig, CBH
KOTOPHXD OHH CMOTPATH. MBI TOBOPUMD pMeHHO 00 H3cabIo-
BaTelNaX'b, & He 0 MyOJUIUCTaXh, TAaKD Kakb 3372 UXD BIOJHD
pasInYHH: LBJIb IepBHXb—H3Y YeHie MoJduTHYecKoil IBiCTBH-
TeJIbHOCTH, ed (POopMD H NPHIAHHBIXD zapmcuMocTeli; IWbab BTO-
PHXBb—OI[BHKA 970l IBIICTBUTEJIBHOCTH CBH TOUKRH 3pbHiA MBI-
CJIUMaro Haeadla.

[Iban, ‘KOHEYHO, PA3INIHBL Ho—He OyaeMb 2Toro 320bl-
BaTh—CaMHil OBrawit B3LJIAAD HA peTopino MOJIATHYICCKUXD
yueHili MOKa3HBaeTh, KAKD MOCTOAHHO mepelieTantnch 06a Mo-
THBa, N KaKb naed ,HOPMaJsbHArO rocyaapersa®, ABJISABIIAr0CH
¢h aITpuOyTaMud TO TEOKpaTid, TO nmaTpiapXaJabHOH MOHAPXIH,
TO COCJOBHON apHCTOKparim, TO HApOAHATO cyBepeHATeTa, —
KaKb 9Ta Hed BeTaBaJga MEMRIY nacabooBareneMb W ero Ma-
TepiajoMDb U JTaBaJa cBoeo6pasHoe OcBBINeHie STOMY MaTe-
piaxy. MosKkHO coskarBTh 0 METOTOJOMHYECKIXD OUIHOKAXD, KO-
TOpHE OGHYHO IPHHOCHTD CD c060i1 Takoll cyO0beKTHBUSMD, HO
eZlBa JA MOMKHO HAIBATHCH Ha TOJHOE 0ocBOOOKIEHIe OTD Hero,—
MQJIO TOrO, eIBa JH TaKoe IIOJHOE ocBOGOKIeHIe KeJaTeJIbHO
B HMHTEpPecax’hb CaMoil ToCyAapCTBeHHOH HAyKH. He 6yners Ju
OHO BO3MOKHO JHINL TOrAA, KOTAa 9Ta HAaYKA cobiaeTcs IIpen-
METOMB UHICTO OTBIEYEHHAT0 WHTEpeca, KOrja yTpaTHTCS CO-
sgagie KH3HEHHOH BAKHOCTH ITOJHTHIECKIXD GopMD U yYpem-
neHiil, cosHaHie 3aBUCHMOCTH OTb HUXD deJioBbuecKaro c49acThbda
A1 HecdacThs, CBOGOJHATO PA3BATISA IAYHOCTH A €d eCHOTHHE-
craro IomaBJeHisd, co3HaHie BO3MOKHOCTH 3aKOHOMBpHAT0 KyJb-
TypHAro IoABeMa Uil He06XOIAMOCTH 0CTaBATHCSI BH 3aKOJT0BAH-

KOHCT. IN'OCYAAPCTRO. 1
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HOMB Kpyry yHacabaosannHaro Omra? Torma Haykb o-rocynap-
cTBB 6y[erTh yrposkarb Apyras, He MeHbIIas ONacHOCTb —CIb-
JIAThCA CXOJACTUYECKON CHCETeMOll IOHATII, He MATAlIeicsa MpU-

TOKOMD BIeYaTabBHINl M3b MHOr000pasHOIl KUSHH I BICTBHTEb-

HOCTH. A MekIy ThMB Bequdaiilllie MaMATHHKA IOJUTHYECKOU
MBICIN, HaunHasd ¢b Pecny6umin Ilmarona m [lomurnkn Apu-
CTOTEJIA,—BCBMH CBOEMH KOPHAMH CBA3aHHE CO CTOJKHOBEHIEMb
IIOJINTHYECKUXH HHTEPECOBD, B3IJIAN10BDH, HIEAJOBD H [Mpelpas-
CYIKOBD; HTH CTPACTH, KOTOPHIMH JKHJIDH OKPYJRAIOIIIH MEICIH-
TeJiell Miph, HpoOUBATCA Yepesd BCIO CXOJACTHYECKYID CTPO-
IOCTHL apryMeHTarin Gomur ARBHHTCKAro 0 Buabsreabma OKKaMa, —
1, IOBUAMMOMY, 3aloBbap CHOHHOSH ,He IIJaKaTh I He CMBATHC,
a MOHMMATH* 0CTaeTCd BB 9T0i1 06JaCTH JIAIIE Ty TeBOLHOM 3BB3/101I
VIS @3caboBaTensd, Kb KOTOPOH OHD HOJKEHD CTPEMHTHCA Bb
YyaCH CBoell paloThl, HUKOTAa He HaAbsach BHOJHDB ed JTOCTHIHYTDH
U He Iokymas GescTpacrid 1bHOE PaBHOAYIIIA Kb OKPYKAIOIILEH
€r0 MNOJHUTUYECKOIl KU3HHU.

PoacrBenHHil XapakTephb lIpaBa H TIOCydapcTBa HACTOJIBRO
OYeBHeH'b, YTO NOHATHO IIHPOKOe NpUMbHeHie WPUINIECKHUXD
To9ek’d 3pbBHIA Kb opMaMb IocyAapcTBeHHOIH sus3HH, HO KaKb
66l He TOMYepKUBAJOCH [PUHIUIIAIbHOE pasiaadie MemLy
IBYMd [JIABHBEIMEO oTABJIaMu OpHCIpYAeHIlin, HeCOMHBHHO, YTO
METOLH U TpieMH TI'paskIaHcKaro IpaBa, 0Kasajd caMoe 00Jb-
moe BIigHie Ha paspaGoTky IpaBa TOCYAapCTBeHHAro, BJIiAHIE,
KOTOpoe Jajeko He Beerga OBJIO OJaroTBOPHEIMD. OTHOIIEeHid,
A3ydaeMbd TPaskJaHCKUMB [PABOMD, Bb 00IIeMb, HECOMHBHHO,
6oabe mpocTHdA, 60abe IOAJANTCA [onBeneHio IoADH ompenb-
JIEHHBIA cXeMbl: nMbsa 1bJ0 ¢b HUMH, Jerdye oTBIeYbCA OTh 0CI0IK-
HAOIUAXE 06CTOATEILCTBD, Cpead KOTOPHIXH BO3HHUKJIO NaHHOE
OTHOIIIeHie: I'paskJgaHCKOe IIpaBO JAOCTHIJIO O00JIbIIeil TOHKOCTH
m TogmocTH, whMB IpaRo rocyrapcrBeHHOe 1). OT0 HEH30BKHO
yiKe BH BHUAY IpPaKTHYECKOH HE0OX0JUMOCTH, co3IaBaeMou MIpH-
MBHeHieMb ero Bb CyAaxb; eCTeCTBeHHO, ABAIUCH IOIMBITKHA ITPH-
JOSKHTH ero KaTeropim, OkKasaBIIigcs CTOJAb IIIOMOTBOPHBIMIT

METOT0TOIAYeCKH, Kb 00JACTH TOCY/IAPCTBEHHHXD OTHOIICHIH,

HO I[IpH 3TOMB YACTO YIYCKAJICA U3D BUILY OCHOBHOIT €B0oeoOpas-
HB# (pakTop®s BB 3THXD OTHOIIEHIAX'b,—pacipebieHie BJIACTH.
HacymiHad sajzada opuanIecraro [Mo3HAHIA TocyJapcTBa CBO-

1) Cp. XapakTepHCTHRY MyOInIHATo IPaBa, KAKs HAYRH, ¥ Lorenz Stein,
Die Verwaltungslehre, 1 B., 265 S.
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IHATCHA KB TOMY, 9T00Bl cabiaarh IrocyaapcrBo ,,0 PHAXICCKHE MBIC-
JUMBIMB®, IPH 4eMb Beh NposABJeHis I'oCyNapCTBeHHOH RIBHIL
NOANafaioTh II0ABh IIpaBOBHA HOpMHL. [lad opucra, II03TOMY,
IIPeCTaBAAITD Beauuaiinriii maTepech BOIPOCH, HMBETD JII I0-
CYZApCTBO 110 MPEUMYIIeCTBY CyObeKTHBHOE HJIN 00BeKTHBHOE
ObiTie, HYKHO JH er0 IPeIcTaBiATh, KaKb 0PHIHYECKOe JIHIO
HII KaKb KOPIOPATUBHEIL COI03h, SABJASAETCH JU OHO CyO'beKTOMD,
I 00bEKTOMD TIpaBa, HJIH IIPaBOOTHOIIEHIEMb; I OTH TOTO, Ka-
KO B3ATDH WCXOAHHI B3IMNIAND, MBHAETCS HCTOJIKOBaHIe H BCBXD
oTABALHEIXD CTOPOHD TocymapcerBeHHOi skmanu. Koraa Jladanasb
Bb cBoeMb ,[ocynapersenHomMb npasb I'epMaHckoit mmIepin®
YTBep:KIAeTh, YT0 3aK0HOJATeIhHAA BJIACTH BB KOHCTHTYI[OH-
HOH MOHapXim MpHHAJIERUTD MOHApXY, HOO IMapJaMeHTH yCTa-
HaBJIHABaeTh JUIIb coflep:kaHie 3aK0oHa, a 0043aTeIbHY 0 CHIY eMy
CO00IIaeTh HCKJIOYATEIhHO CAHKI[IA KOPOJIA, —T0 II0100Had TOYKA
3pbHidg, 09eBHAHO, HEIPUMHPIMEMB 00pa3oMb IIPOTHBOPBYANIA
OJUTAZecKoil IbiieTBUTEILHOCTY, TOHITHA J0 U3BBCTHOM CTEIIEHII,
KaKD IMONHTKA OPHAIIECKH HCTOJKOBATE AKTH CO3aHIA BaKOHA !).

Ho camoit xapakTepHO O0COO0EHHOCTBIO HTOTO OPUANYIE-
CKAaro MBIIIJIEHid OKasHBaeTcd Ta CTOpPOHA, 4TO AJA HETro Beh
OCHOBHHISI IIOHATisI, CBSIBQHHBIA CB T[OCYIAPCTBOMDB, ABIATCA
cTporo onpe/bleHHHIMH U pasUpaHHYEHHBIMH: OHO IIpeICTaB-
JseTh Wn3ydaeMoe, KakKb HBYTO HEIOIBHIKHOE,—HN3y4aeTh 0
IPEUMYINECTBY CTATHYeCKH, a He JUHAMHIECKH. JTOMY COBep-
IMeHHO COOTBBTCTBYyeTh M NPU3HAHHOE BH COBPEMEHHOH IOpH-
IH9ecKoil HayRb IoJosKeHie, YTO NPOHCXOXIEHIe TOCYdapCcTBa
He MOKeTh OBTh 00BACHEHO PHUIIYECKH, — OHO €CTh BOINPOCH
¢dakTa, a He IpaBa, H JUIIb Cb MOMEHTA yCTAHOBJIEHIA TaHHAIO
rocygapcTBeHHAr0 MOPAAKA JIJIA OPHCTa OTKPHIBAETCSA IT0Je 13-
cabmoBanisa. [loHATHO, KaKB OHDL OyIerTh PascMaTPHBATH IIOJM-
THYECKYI0 IbHCTBATEIBHOCTL: KaKOBB OBl HHU OHJIH, HAIIPHMBD'S,
CIBIYIONIiA MocTemeHHO APYI'Db 33 APYLOMD IePeXOoHBA (POPME
MeXRIy TaKbhb HasbiBaeMbIMb (elepaTHBHHMD I YHUTAPHBIMD
I'0CyJapCTBOMD, BCAKOE HAJHMIHOE TOCYIAPCTBO BDH €0 IJasaxXb
HepeMbBHHO OOJMHO I10aJaTh BB Ty UIW APYLyo KaTeropio.
[eIIMHERK D [T0JB3YETCA STUMD IPAMBPOMB, YKA3HBAS HA 0IACHO-
CTH, BO3HHUK&IOILiA, ,KOrJa Bb NpUMBHEHIH Kb IOCY/IApPCTBEH-
HBIMB POpPMaMb OTKa3HBAKWTCA OTH OTYETAHBHXH, CTPOT0 Ppas-

1) Laband. Das Staatsrecht des deutschen Reiches, 1 B, 495 S. etc. Die Sanc-
tion allein ist Gesetzgebung im staatsrechtlichen Sinne der Wortes®,
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rpaHH4Ye HHBIX'b ToHATIH. , [IpaBoBEIA MOHATIA BCerna T0JSRHED
UMBTE onperbiaeHHHSA I'paHH: pacTBOpeHie OXHOI0 BB APyroMb
OHJI0 OB CMepPThI AJA HAYKH, 'HOCJBI0 IJs IIPaBOBOM KHBHH.
JInd UUBHINCTOBD U RpHMIIHaJIHGTOB'B 9TO yTBep:kIEHIE He IIpei-
CTABJAETH HUYEr'0 HOBAI'0; KaKid CTPAIIHHSA ONACHOCTH I

HHUSHH, CEMbH H ¢0OCTBEHHOCTII BHITEKAalnTDH 113D YTBBP?RJIBHiH,.

6YITO I'PAHUIE MEIY OTIBJIBHEIMH IIPABOBHIMU OTHOIIEHIAMU
TeKYYH,—MeRAY MOKYNKONX 1 HaliMOMb, MexAy OpaKOMB H
KOHRYOIHATOMB, MEeKAY HNPOCTHMD JHIIeHIeMb KU3HH H IpeN-
YMHIILJIEHHHMD yOificTBOMB! BB 3TOMB M COCTOUTDL CYLIHOCTH

ImpaBa, 4TO OHO B3alIMHO pasrpaHHYUBaCTDH IIOCPEACTBOMD TBE pO0O

VCTAHOBJIEHHHIX'h MOHATII TEKYUis sKU3HeHHHSA oTHOMeHid. TaMs,
rb [I0HATIA HAYaad I[Omalarb BB ,MePARJATOBCKIfl IIOTOKD
Bemeli®, TaMb KOHYaeTca opucnpymenris“ '). Tpyxao TouyHBe
onpeXBIUTh pasiudie OPHAAXYECKAT0 U IIOJTHTHYECKAro B3TJIALA
Ha IOCYyJapCTBEHHBIA OTHOIIEHIid. MosKHO CPAaBHUTH 5TO CB pas-

JUYigMII HHTEPEecOBh IOpHCTa M HKOHOMHPCTA, H3YyYAOIIEX'D,

RapuEMBph, Kakid HEOYADb (POPMH COOCTBEHHOCTH: MJS SKOHO-
MpcTa paclpemblerie MeJaKOH HIM KPYIHOH cOOCTBEHHOCTH,
0JAT0CPOYHOI MU KPATKOCPOYHON apeH (bl 4aCT0 ropasio BaskHBe
gbMb Ta I'padb, 0TABIALIAA COOCTBEHHOCTH OTD 110Jb30BaHiA,
A2 KOTOPOH COCPeIOTOYHTH CBOe BHHMaHie IPHUCTH ).

Hexb3d, KOHEUHO, cKasaTb, ITO0H HOpHIHYecKoe BO33pBHie
GBLI0 JIMIIEHO BCSKOI 3aBHCHMOCTH OTH pPealbHOH T0CYIap-
CTBEHHOIl JKU3HH,—I0JTATHYECKN HEBO3MOKHOe He MOKETH OBITH
J IIpeaMeToMdb OPUIHYECKaro aHajausa, HO naBbeTHAA HCKYC-
GTBeHHOCTh WJH YCJIOBHOCTH, IIPHCYIIasd 5TOMY B033pbHIO, OT-
HIOAb He MOJKHA CTaBHUThCA €My BB BHHY: OAMHAKOBO HE-
crupaBeIIEBO OCIIAPHUBATH NpaBa (HOPMAJLHO-IOPUANTECKATO II0-

HuMAaHiA TOCYJapCTBa, KaKb U YTBEPHKAaTb, ITO OHO €CTh eHH-

CTBeHHO MCTHHHOE H 3aKOHHOE °).

1) Die Lehre von den Staatsverbindungen, 15§ S. Cpas. y Borel, Etudes sur la
souverainité et D'état fédératif, p.7o, 76. IlHTepecHbl TaKkKe ZHAJOTHYIHBIA CO-

o6paxenia I'mpke BB ero peliensin ma KHUTY Jlabdania, moMbIIeHHOH BB

Jahrbiicher der Gesetzgebung IIImosutepa, VII B, 61—76 S.

2y Xors U 3JBCh MHOTIA pasiudid, KasaBmisgicss paHbe HKadyeCTBEeH-
HBIMH, IPU3HAHbI BH HACTOHIIEe BPEeMH 3a pasJauuis BB cTeleHH. Te-
nepb, HanpuM Bpb, yiKe Heab3sd U 1T I0PHCTOBRD aGCOJIIOTHO TIPOTHBOIO-
1araTh COGCTBEHHOCTH MHIUBHIYAJbHYI0 W KOJIEKTHBHYIO.

) BecpbMma APKO, XOTS X OJHOCTOPOHHE ocpbIaern KOHTPaCTh MET O

0PUINYeCKIXb HAYKD U rocyapcrBoBbabaia MyMIIoBuYh. OM. 0c00eHHO:

eTo mnocabaHoi padory, Geschichte der Staatstheorien. 75 S.
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Bb H3BBCTHOMD CMBICHD 0PHIHYECROMY [TIOHHMAaHI IPOTHBO-
10JI0sKHO HCTOPHIECKOe, U Cpeln ero pasHOBHIHOCTEI MBI X0TbJIn
65l 0CTaHOBUTHCA Ha TOMD, KOTOPOe MOKHO Ha3BaTh COIiaJIbHO-HC-
TopudeckuMb. [locabaaee Maslo HHTEPECY €TCA opMaMu Trocy aap-
CTBEHHOI sRU3HN U es OTHOLIeHIAMHI, KaKb TAKOBBIMIL Bb €I'0 rJja-
3aX'b 9TH (JOPMBl M OTHOIIEHIA CyTh pbYTO BTOPHYHOE, H YTOOBL I10-
HATH HX'D, HEOGXOIUMO H3ydYaTh CTpOoeHie TOT0 00IIecTBa, KOTOPOE
“KIBETh B HIIX'b: HE0OX0AMMO 0B (JOPMD IIEPEUTH Kb coIepskaHiio.
Cogepsradie pTo ycMaTpuBaeTcs Npeije BCEro Bb Pas3InIHbIX'b
061Ite CTBEHHEIX'D K/JIACCAXD, 00IaJalIPXb cB0e00pasHbIMIL HHTE-
pecaMi M BeIyIHXD Apyrb ¢b LPyroMdb IHOCTOAHHYIO 60pBOY.
[TonuTuyeckass OpraHUSAIlid ecTb JHIIIb oTpaskeHie OOPBOL
CUJUD, IIPOMCXOJAINEl M0AD esd MOBEPXHOCTBIO: OHA €CTD 3aKkpBII-
Jenupit modus vivendi mMeskay OT/BIBHBIMH KJIacCaMy, H HEMH-
HyeMoO IOJKHA W3MBHUTHCA, KOIa BD 00pb0B COIIAILHBIXD
CHI'h MaMBHATCA XD paBHOBbBcie. SHbch JEKHATH KIOYD  HE
TONBKO Kb 00BACHEHID (PaKTOBH IOJNTHIECKOH KH3HU, HO H
Kh HOHEMAHII0 PAs3IIIYHHXDb HANpaBieHiit 0 OTTBHEOBD IOJH-
THYECKON HMIe0JOTiM: BTa IocabaHaAd Bcerja oTpakaeTd HHTE-
pecs maBberHON cpeipl. 8B KIaCCOBLIX'D HHTEPECOBD BBICTY -
HaeThb HAa IepBoe MBerTo Ham6oabe MOryIIECTBEHHBIL ABATATEIb
yerobuecKoil KH3HE,—HHTEpech SKOHOMUYECKIM, B IOTOMY, BD
KOHIID KOHIOBD, NOJATHYECKAA ABICTBUTETHHOCTD €CTDH N3BBCT-
Had HAJCTPOIKa HAXb X03SHCTBEeHHBIMU OTHOIIGHIAMI JAHHOI
smoxu. IIpaBia, CyUIeCTByeTh H 00paTHOe Bo3mbiicTBie rocyaap-
¢TBa Ha XO3AHCTBEHHYIO :KI8HbH CTPAHB, HO OHO SABJIACTCA CPAB-
HUTEeJbHO BTOPOCTEIIEHHBIMB: INIy00daillylo OCHOBY HCTOPLI
IIpefcTaBasfeTs He pasBUTie rocylaperBa, KaKb 9TO Iy MaJIx
ApnctoTeab u [ereab, a pasBuTie KIACCOBH, KAKD yIaCTHHKOBD
06IIleCTBEHHATO0 IIPOM3BOJICTBA U MOTPeOIeHid.

Takofi BRCIAND [OAYINID HauGorbe ApKoe BHpameHnie Bb
mromh Takb HA3HBAEMAro SKOHOMHAYECKAro MaTepladusMa, XOTd
BH TOH MJau Apyroi Mbpb ero MpUHAIN A nscabmoBaTesu, OTPH-
Haoiiie CBOI NpPHHATIEKHOCTH Kb 9T0H IIKOIDL; HAMD HBTH
HaJMo6HOCTY 00palaThess Kb JHIEJbCY U Jlopia, — MH HalJIeMh
STOTH BRMIATH Takke y Dloxepa, 3oM6apra, y 1biaaro paaa
MCTOPHKOBD W ~OLI0I0roB®. RpaifiHocTH H IpeyBeJudeHid 3KO-
HOMIJECKAro MaTepiajmsMa, HecOMHBHHO, yie IIePesRUTH: HIed
BCeOIpebIA0IIAro HSKOHOMIYECKAro (axTopa yike IOTepsia
HAYYHHI KpeauTh, N ee T0opasio Halle MOKHO BCTPBTHTE BB
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JTATepaTyph MyOanndcTHYecKol, wbMB HayyHoil. MOKHO, ONHAKO,
ITPU3HaBaTh BCH HEJOCTATOYHOCTh W Jaske UBBHLCTHYI €X0JIa-

CTHYHOCTD TaKOT'0 00BACHEHId, IIPOBeIeHHATO CH HCKINYUTEIb-
HOCTBIO, H BCe TaKH HEe OTBeprarh 3aKJNYAIINHXCSI BDH HEMB

JIParOUbHABIX'D 3J1€eMeHTOBb. BB BHCIIEH CTelleHH BaskHO OGHLIO
BCKPHTH UBBBCTHHE KJIACCOBHIE BKOHOMHYECKie HHTEepecH, CBid-
3aHHHE CB H3BBCTHHIMH INOJUTHYECKAMH (OpMaMu; He IPUHH-
Mad NEepBHXD BO BHUMaHie, He IIoJBeprafd WXb BHHMATeJIbHOMY
AHAJIH3Y, COBEPIIEHHO HEJb3s MOHATH W HBOJIOLIH TOCYJapPCTBA.
OmubKa Jeskaja He BBH NPU3HAHIM BaskHOCTH, a BH NPH3HAHIN
HUCKJIIOYUTEJNbHOCTY BTHXDH SKOHOMHYECKUX'H MHTepecoBbH. Ho ¢b
Apyrod CTOPOHE, HY!KHO IPU3HATH, YTO U y 60abe yMBpeHHHX D
IIpeJcTaBUTeNIeld 3TOr0 HaIpaBleHisd 4YacTo CKa3HBaeTcs Hemo-
CTaTOYHOEe BHHMaHie Kb MOJUTHYECKUMD PAKTOpaMb, KaKb TaKo-
BHIMB: HEJOCTATOYHO OIIBHUBAETCH, KaKb IJIyO60KO BIIAITH yU-
peEIeHIA W NPaBOBHSA HOPMH Ha KH3HDb 00IECTBEHHBIXH KJac-
cOBB. Moserh OHThH, 30BCh CKasHBaeTCsd OCHOBHAA IICHXOJOIH-
qeCKasd 0JJHOCTOPOHHOCTD: U3CABIOBATENN, HCTOPUKY U COII0JOTIH
4acTo He NpHuaaBaJH caMoMy (akTy BJacTa U 60phODB 3a Hee
J0CTAaTOYHO CAMOCTOATEJNbHAr'0 3HAYEHidA; ¢b HXDH TOUYKH 3PBHIA
sTa 60pbOa 3a BJIACTH BCerda ABJAJACH CPEICTBOMB AOCTHKEHIiA
9KOHOMHUYECKOA CaMOCTOATEJNBHOCTH U HKOHOMHYEeCKaro Mory-
1iecTBa. YuoTpebsss Bepaskenie napberHaro agopusma Mapkea,
KOTOPHEIII WIOBTOpsAeTs 315BCH MBICTH, ACHO BHCKA3aHHYI elle
Cenp-CHMOHOM'B, ,BIACTH €CTh HUYTO UHOE, KAKb Y9KOHOMUYECKas
cujga“. Ho nMenHo Mom00HBII B3IrIAAD NaJeK0o He 00BACHAETH
IIOJAUTHYECKOIl MTBHCTBUTEJIbHOCTH, KOTOpasd SACHO YKa3HBaeTD,
YTO BJIACTH ABJAJACH IIPEIMETOMD COBepIIeHHO CaMOCTOATeNb-
HEIXD SKeJaHiid, 9To 4YacTO caM0 BHKOHOMHYECKOe MOTYIIEeCTBO
6BIJIO JAMBL CPedCTBOMB J0CTHMReHid BJacTi, M 4YTO BooOIlle BB
91O mocabmHell MBl UMbeMb HEKROTOpOe IepBOHAYAJBHOE TICH-
XHUYEeCKOe COCTOsHie, HeCOMH'BHHO, ele Tpebyoollee CBOEr0 HC-
TOJKOBaHIiA ™).

*) CM. BeebMa 3aMbuaTeJbHBIA COOOpaKeHis O OpUPOAb BJdactu y
C. ®paska, Bb ,Bomnpocaxsd HKm3au® 3a mapre 1905 T. Baecraniast monbiTRa
MPOHUKHYTDH BB cymecTBo Baactu y Tarde, Transformation du pouvoir. Upes-
BHIYALHO BajKHBI 31bch JadHAa Hopbiniell STHOrpadim I HAYKH O MepPBO-
6BITHOMD YeloBbESL. Rukb 00BACHATL HCKIAKWYHUTEILHO SKOHOMHYECKH TaKb
naapBaeMoe ,00pA10B0e MpaBATENbCTBO®, IPOHNIATEIHHO AHATABHPOBAHHO®
CnencepoM®s BB ero ,OcHOBaHIAXD Couioaoriun“, — gopmy, cylecTBOBaHie
KOTUPOI BIOJIHD MOATEBEDA 1aeTCa BOBBUIINMA nzeabpopaniavm?

i —
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Jra To4dKa 3pbHiA fABadercd UCXOQHOH A nocabaymnigaro
3ydeHis coBpeMeHHAro KOHCTHTYIIOHHAI'0 roCyAapcrsa. Ecan
npeskj1e BCEro BHICTyIaeTh BOIPOCH, KAKD pacupenbiagerca
BJACTh BB I'ocymapcTsh, To m MeTOAD H3yYeHis NOJEeHD OTIH-
yaThcd H OTH (POPMAJIBbHO-IOPHIUYECKAro, U OTH COLIAJbHO-
HCTOpHYecKaro. Sabeb raapHasd LBIb—HU3yYUTh MeXaHHUSM'D I10-
JUTAYECKUX'D YUpeskieHlil caMb II0 ce6B, HE3aBUCHMO OTE TOTO,
BDh KaKHXh OPHUAHYECKHXD KaTeropliXb OHB MBICIHTCH M SKBU-
BAJEHTOMD KaKHXD COIiaJbHBX'Hh CAIL OHB SABJIAETCA; KOHETHO,
9T0 He 03HAYaeTh MCKIOUYeHis IPYyrUXDb TOYeKD 3pBHIA, a JHIIb
UX'B IoOYMHEHie 0CHOBHOM, KOTOPYI0, MOKETh OBITh, BCET0 TOYHbBE
Ha3BaTh IOJUTHKO-MOpQosornyeckoil. ['aBHOe BHHMaHie 3IBCH
I09TOMY 00pallaercs Ha IOJUTHIecKid (opMH, Ha paciperbiaeHie
X' II0 OCHOBHBIM'B THIIaMb. Bb MPOTHBOIIOJ0KHOCTD OPUCTY TIOJIH -
THEB-MOP(OJIOTD BCEINa BULHUTD, HACKOJIHKO HE COOTBBTCTBYIOTH
SKUBOH NOJUTHYECKON IBHCTBUTEJIHHOCTH NPHHATHA PYyOpPHUKH,
BIIUTD, KAKD MOCTeIleHHH 315Ch Mepexonbl N yCJI0BHEL KJIACCH-
¢uramin. Jlad Hero rocyJapcrBO eCThb CJIOKHAaA OpIraHHU3allid,
COCTOAINAA M3D PA3JIUYHBIX'D BJIEMEHTOBH, W BCSAKOE JIaHHOE II0-
JUTHYECKOe o06pasdoBaHie MOMKeTDh OLITH NpPiypodeHO KB paAdy
Ppylnb, CMOTPS 10 TOMY, HACKOJbKO BB HEMDb Pa3BUTD JaH-
HHI 3JeMeHTH. BB 0JHOMT T[OCYHAapCTBB CYLIeCTBYEeTD II0JI-
Has I[eHTpaJusallid BJACTH, BH JAPYyroMDb 3HAUHTEIbHAsA YacThb
$yHKIilI nepeHeceHa HA MbeTHHe opraHb. Sabehb mpioGpbia
0co00e 3HaUYeHie majarta HAPOAHHXD IIpeIcTaBUTeel, TaMb 0HA
3aCJIOHeHA CHJbHOII MOHAPXHUYECKOHM BJIACTBIO W JHUIIL COXB-
CTBYeTH HTOH mocabaHell BE TpaBleHin cTpaHoil. MH BHAUMD
TO CTpeM/JIeHie Kb MOJHOMY pasmbBiaeHiio BJacTeil, TO ciaidHie
IXb Bb €IUHOMBL OpraHs.

Cpymmupys mo BeBMB 3TUMB 0COGeHHOCTAMD H3Y YaeMblsd HaMH
IOJUTHYECKIA 00pasoBaHiA, ML IoJydaeMb HBYTO GoJblilee,
9BMD IPOCTYIO KaaccuuKaniin Mu modyuyaemMs® Marepiadab, KO-
TOPHI IT03BOJAETH HaMh IIPenyraJnBaTh MOCIOACTBYOIie IIPo-
I[eCCH, COBepIIAIoIIiecs BDH JAHHOMD I'0OCYHapCTBS, IIOKA3HBAETD.
HaMb, KaKid y9Ype:xzeHid ABIAOTCA JRIIL 0OBETIIAJRMH Ilepe-
/KUTKAMH [aBHO IIepesKUTaro Iepiofga U Kakie HoCATHL BEH celdb
3aPOJHIIE Oyaymaro passutia. OTbs Mopdomaorin, TaknMs 06pa-
30MB, TaeTCA MePeX0qb Kb (PH310JI0IH, eCIH I03BOJUTENbHO YI10-
TpeOJIATh 5TH TEPMUHE], 3aIMCTBOBAHHEE U3b YYKI0H o6macTu ).

1) HecoMubHHO, UMEHHO MOPPHOIOTAYCCKOMY METOLY ¢abI0Balth BB CBO
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IAToil 3amadeit ompexbadoTesa paHUiH padoTH. OHa nMBeTH
Bb BHIY IIpeKIE BCEr0 COBPeMEHHOEe KOHCTUTYIIIOHHCE T0CYy-
JapceTBO, KOTOpoe MHL BeTpbyaeMb BB damagHoit Epponb u 3a
es mpexbaaMu. /[pyris popMH, H3BBCTHHA HaMb U3 HCTOPiH,—
aHTUYHAA ropoackad o0IHHa, cpeaHeBBROBoe (heoJaldbHOe I0Cy-
JapCTBO, IIOJINIEHCKO-0I0POKpaTAYECKOe MOCYAaPCTBO CTaparo Imo-
PANKa—Oy1yTh NPHBIEKATHCA JHUIIb [IOCTOJBRY, MOCKOJIBKY BB
PasInYHEXD HXD BJIeMeHTaX'b MBl HAX0IUMb KI0YH Kb 00bACHEe-
HII0 COBpeMEHHAro NpaBoBOro rocymapctsa. [lase BH cOBpeMeH-
HOIl (ppaHIly3cKkoil peciy6auKb ecThb MTOCTATOYHO MHOTO TOYEKD
CONIPHKNCHOBEHIA Ch J0-peBOJIOIioHHOIT MoHapXieil. Bb [Ipycciu
MBl TOYHO Takske BeTpbyaeMb pAND IlepeRuBaHil (peoqaJbHOI
U IOJHIEICKO-0I0pOKpaTHYECKOoil BIoXH, PAJOMB Cb HHCTHUTY-
TaMH, BOILIOILAIOIIUMH HIel IIPaBOBOTO rocymapcTsa. RapTuHa,
HaOpaceBaeMasa IMOJUTIIYECKON MOp(oJIorieil, moTepsana OH IIepe-
CIIEKTUBY, ecJil OBl OHA pascMaTprBaJach BHDB HCTOPHIECKAro
(pona. BripoyeMb, MORA3BIBATH BB HACTOAILEEe BpeMs He0O0XOIH-
MOCTb TakKoOro (oHa—He BHAYNJIO JHA OBl 3TO JOMHTbCA BD OT-
KPHTYIO JIBEPhH?

[loauTuks ApHETOTEdb, KiaccHuuupysa GopMbl mpaBlIeHid M pascMaTpuBasd,
HanpAMbBPH, HACKOIbLKO CHJIBHO BB 'OCY/apCTBEHHOM®B YCTPOHCTBSB, B'H JaH-
HOIl COBOKYNHOCTH YYPEEIOHIl BLIPAKAOTCA JeMOKPATAIECKIA HIH OJHIap-
XHyeckid Teneunid. CM. BB BBHICHIEI! CTeNeHM XapaKTePHBIH €b STOH TOYKH
gpbHia pastophb Bumpoca O BO3HATpak[IeHiM 3a ydacTie BB HAPOJHOMB CO-
opamin um o mrpadh 3a Heasky, V. Uro kacaercs MoHTeckbe, KOTOpParo
4acTO COIOCTABIAIID Cbh APUCTOTEIeMB, TO TeOpPeTUuYecKad IHCTOTA STOTO
MeTOJ4 y Hero ‘3HAYHTeNbHO 3aTeMHAeTcd IYOMAIMUCTAYECKHMI IBIAMI H
U3BBCTHBIMB IMPEeAB3ATBIMB CXeMaTA3MOMT.,



Yaern 1.

|.—locyaapctBo M HapOAHbIA CYBEPEHUTETE.

[IpeaveroMsb Halero pascMoTpbHiA ABIAETCA KOHCTUTYIIIOH-
Hoe rocyzaperso. Ho 4ro OTIM4aeTd STOTH THIH OTh BCBXDB
OpYIUXD IOJATHYECKUXD (POPMB, M YTO OIpPaBIbIBaeTh BEIHKOE
TEOpeTHUEeCKoe U NIpaKTHYEeCKOe 3HayeHie, MPANACHBAEMOe BTOMY
pasanyin? OueBHAHO, B0 CBOJUTCA KB pPA3IMYHOMY paclpe-
nbierio BIacTH M NOAYAHeHiA. Bb KOHCTUTYI[IOHHOMB I'OCY1ap-
cTBDS Bceill COBOKYIHOCTH Hapona, Kakh TAKOBOH, IPHHAILJIEKITD
Bb TOH mam apyroit mpb ,moaurnueckoe camoomnpenbiaerie,
T. €. BO3MOMKHOCTh AKTHBHO BJiATH Ha XO0AD IIOJUTHIECKOII
SKU3HU,—BO3MOMKHOCTD, OlIpebleHHasd 3aKOHOMDB, H00 He MeHbe
0YERHIHO, YTO U BB a0COJIOTHCTUYCCKOMD TIOcyHapcTsh obmre-
CTBeHHOe MHDBHie M Jaske 00IleCTBeHHOe HACTpOeHie IIpelcTaB-
JdeTh HEeCOMHBHHYIO CHIY, Cbh KOTOPOHl IIPaBUTEIbLCTBO, XOTH
OBl U He MpPUHYsKHAaeMOoe Kb STOMY HHKAKUMD TEKCTOMD 3aKOHA,
- Ha 1bab cunraercs. [loJdHasd XxpoHnYeckasd QJUCTAaPMOHIA Bb 9TOMbD
CMBICI'D IIPaBHTEJIbLCTBA N HAapOoJa TaKb Ke MaJ0 BO3MOKHA BbH
rocymapcrBaxb AmaHriees U JlaroMeeBd, KaKb Bb AHIIIN H
@paHiin, @7 caMbld KPOBABHA IIPOABJICHIA MeCHOTH3MA He MOIJIH
Obl OBHITH JJINUTEJbHBIMH, ecJd OH OHH He ONHpPAJUCh Ha 0e3co-
3HATeJbHYI0 CAHKI[II0 3HAYUTEJbHOI 4YacTH HapoJa. Bb BTOMD
HAallpaBJeHid W HAJA0 HWCKATh cMBlcJa H3BBCTHATO adopH3Ma
rJacsAInaro, 9YrTo BeAKill Hapoas HMbBEeTh IIPABUTENLCTBO, KOTO-
paro oHb 3aCHYKHBACTD.

Bb KOHCTUTYIIOHHOM TOCYOAapcTBbL BCAKRIN NOJHOIPABHBLIT
FpasKIaHUHD 4Yepesh CBOUX'D IpeacTaBuTelell ABIdeTcsd y4acT-
HUKOMD BB CO3JaHIM TOr0 aKTa I[O0CY/IapPCTBEHHOII BOJH, KOTO-
PHII HMeHyeTCsS 3aKOHOMDL; OHDB He [OJydaeTh STOr0 BeJbHid,
CO CTOPOHBI, KaK'b Yero-To COBEpPIIEHHO Jyskjaro emy.Bb rocy-
napceTBb  a0COJMIOTHO-0POKPATHIECKOMDh YJeHb I'0CyAapcTBe H-
HAro copsa ABJAeTcd JHIIb 00beKTOMb MBponpidTiii mpaBiTe b=
CTBA; €CJHN ero IOBIIHOBeHie HMBeTDh H3BBCTHHE 3aKROHHBE IIpe-
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ABJBI, TO OHHI 3aBHECATDH OTH 6IaroycMOTpbRiA IIPAaBHTEJIbCTBA.
[Tostomy mnme BB KOHCTHUTYI[IOHHOMB TIocymapeTsh 00g3aH-
HOCTb BJACTH OTHOCHTEJbHO COTPakIaHD 00JeKaeTcs Bb CTPOro-
OpHANYeCKYI0 (OpMy, a He ocTaeTci OJHUMD IPOABIeHIeMb
TOCHOACTBYIOMIAr0 BB JaHHOH HCTOPUYECKOIl cpems MopaJbHATO
YPOBHs. BHpaskasgch kopode, Julllb Bb KOHCTHTYIOHHOMB TI0-
CyHapeTBht M BIACTBYIOINie, W MOBHHYOIIieCs IIPaBOBHIMD 00pa-
SOMB CJHBATCA BBH equioe moauaTmyeckoe 1baoe. Heropisg 1o-
JAHIEHCRAaro rocyaapeTBa MOKasHBaeTh HAMD, KaKbh JErKO G6lo-
pOKparis npeBpaiaeTcsa B caMo0BIBoILit, 060c06Ie HHEIT CJIOI,
JRIBYILIH BHB 00IeCTBEHHEXH HHTEPECOBD, eCJH KOHCTHTY-
I[IOHHOMY TOCYAApPCTBY YIPOsKaeTh ONaCHOCTDH npiloopBern xa-
PaKTE€PH  y3KO-KJIACCOBOTO, I'B BHIOAH OTABJIBHATO KJacca,
Kakb 5T0 OO, HampuMbpsh, Bo Dpanunim »b 30Xy i0IbCKOI
MOHapXiy, ompenBbidl0Th Bce HampaBJeHie rocyaapCTBEHHOM
IOJTATHRH, TO Npu OI0POKPATHIECKOME cTpoh, b a1a OMaCHOCTD,
BIPO9eMD, CYIIEeCTBYeTh He Bb MeHbIIed MBph, Kb Hell mpu-
COeluHAeTCA Npyrasi:—co3IaHie I'pynnH Jiogeil, He uMBOmeHd
HHRAKOI'0 pealbHaro HHTEpeca, KpoMb HHTepeca COXPAHUTH CBOe
IIPUBUJIIETHPOBAHHOE II0JIOsKeHie 1),

-C10BOMD, KOHCTHTYIIOHHOE TOCYIapCTBO YHHITOKACTD I,
0 KpaidHeii MBpb, cMArdaern BOiiCTBEHHOCTD NpABAINXDE I
YOPaBIAAEMBIXD U CTPeMHUTCSA CO3JaTh U3B THXT H JPYIHXD elH-
HOe OpraHH30BaHHOe IOJHUTAYeCKoe Irbioe.

Ho m spber He cabayers mpeneraBasars mbio Takb, Oy ATO
06b moamTHIECKiA (POpMH He UMBIOTH IEPeXOoHHXB CTYIIe-
Hell. OynTo sabck HBTH OTTBHKOBB, a e€CTh JHIOL CIPOro

') Raaccnyeckad xapakrTepucrmka caMoOro Iyxa OPOKpaTUIECKaro
RiIacca NpUBATJIeKUTH IHTe_I‘-'IHy: SLLyeTs maeTs M0KIb NIl CBBTATD COJHIL,
BOSBBHIIIAOTCA HIN DOHHAKATCA DOJATH, paspyuialoTesd cTapojaBHIA mpasa
W COXPAHAWTCA HEIPUKOCHOBEHHBIMM, NYCTh BCH peMeCIEHHHKH BO HMA
TEOPIN NpeBpallaloTesa Bb HeYyMBILIXD IIYTOBG, & BCH KpecTbsdHe BT HUIIEH-
CTBYIOIIAX'D IpOJeTapieBb,—BCE 9TO J0 HUXDL HE KaCaeTcd; OHH TOJYYaloTDh
CBOE KaJIOBaHLEe M3B TOCYNapCTBEFHAr0 Ka3HAYEHCTBA WM IHUILYTH, HHINYTH,
MANYTH B THUHHED, BB KaBUEIAPIAXD, CHAOHKEHHBIX'P XOPOUIO 3aTepThIMI
ABepaMH, He3aMbYeHHBIE, Oe3CJaBHbIe, BOCOHTHIBAITH CBOUXTD Ibrell BD
TaKid ke NHIIyNlis MallmEbl M yMHPa©Th, HAKBMD He OIIaKaHHbe. . Ci.
y Pertz, Stein’s Leben, V' B, 648—649 S. EcrecrBenno, HoBbiimag nCTOPid
Poccin nana oGuabHBI Marepians 1719 XapaKTepUCTHEH GIOPOKPATHYECKATO
noaropaactia. Cm. ocobenHo y YUmnuepuna, ,Kypes rocynaperBeHHolm HayEKER“
u Joaunraka“.

Ry
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OYepUYeHHHA KaTeropin. AGCOJIOTHOE I'0CY1apCTBO MOKED OBITh,
TaKDb CKA3aTh, 60.7be nIu Menbe a6COTOTHEMb: HA pALy ¢Bb 010po-
KpaTieil Bb HeMB MOTYTH CYylUIeCTBOBaTh H3BBCTHHE OPTAHH,
[IpeICTaBJAADIe COCIOBiA WJIM KOpIopariw, 00Je9eHHBI
1IpaBOMD BEICKA3HBATh CBOM MHBHIA I 1M0JaBaTh COBBTHL. MosHO
CIIOPUTH TIPOTHBH 9TOTO ¢H TOYKH 3pBHIA CTPOro 0PHAHICCKATO
B3IVIAIa, YKasHBaTh, UT0 COBBIIATEJbHOE IIPAaBO IPEeACTABHTE-
Jei BoBCe HE eCTh MpaBo H He OIPaHMYMBAETD MOJHOBIACTIA, —
HO BB MCTOpid BCHBXDH eBpoOleiickuXb MoCyAapcTBh MBI BUIUMD
JOCTATOYHO NPEMBPOBD, Kakh HTH cOBBINaTeJbHbe OpTaHbl Ha
whah ¢Bs3HBATH TpaBHTE/bCTBO. HecoMHBHHO, pycckie 3eMCKie
co6opH 17 BbEka He momyckaiud BB Poceinm Takoro 6e3MOIIalHo-
ImocabroBaTesibHaro IpoBeaeHis 20COJI0THO-0I0pOKpaTHIeCcKaro
¢Tpos, Kakoe MH BHANMB Bb 18 BBKBL. JI Bb 5TOMBH OTHOIIEHIH
Poceia mocab yupesknerid rocymapcTBeHHOH JTYMBl II0 3aKOHY
6 aBrycra 1905 T. yiKe KOPEHHBIMbD 00pa30Mb OTIHYAJIACHh BD
CMHCITB pacoperbieris ciab MesIy MPaBATEIbCTBOMD U 00IIe-
CTBOMB OTH TOH, KoTopad OBbLIa panblre. I'aseTH COOONIAJY,
yro BB Typlin nensypa samperuia NedaraTh UsBBCTiA 00 HTOM
BasKHON pedopmb, omacasdch, 4T0 0HA BO30OYIUTH BB IMONIMAH-
HBIXB CYJTaHA, CBOOOMOJIOOUBHA MedTaHid, MOBUIUMOMY . MJAIO0-
TypelKasd mapTisd 0X0THO IPUH:AJNa 6B TOr1a Takoe ToCy IapCTBEHHO®
yCTPOHCETBO BB CBOI0 Gamskaiinryio mporpammy. MoETeCKbe, HECO-
MHBHHO, 4YBCTBOBAJD STH MOCTENEHHOCTH BB (HOpMax® adCOJI0T-
Hoil MOHapXiW, KOIa OHD IPOTHBOIIOCTABJISID IECIOTIH MOHAP-
Xio, b CYIIeCTBYIOTh OPraHU30BAHHBIA COCTOBIA !).

Cb JApyroil CTOPOHB, TOTH OCHOBHOII NPH3HAKD, KOTOPLIH
OTJANYAETH KOHCTHTYI[IOHHO® TOCYTapCTBO,—IIPaBO HAl[ll Bb K3-
BECTHH XD mperbaaxh Ha [MOJATHYECKOe caMoolpexbienie, —
NOINEeKUTH BeebMa KPYIHBIM'S KOJAIECTBEHHHBIMD KOJEOAHIAMD.
BossMeMs [epMaHin: HapogHOe IMpeIcTaBUTEILCTBO BB HBMeIl-
KOMB pefixcrarb Moskerd OTKJIOHUTH 3aKOHDB, HO HE MOKETDH €T0
IIPOBECTH (e3b cOraacid Takb HasHBAaeMaro COI3HAaro CcoBhra,
KOTOPHIl COCTOMTD H3D IpeJcTaBUTes el MPABATEIBCTBD OTIBIb-
HHXD WEMEIKHX'h rocynapeTsh. OCHOBAHE 33KOHB, T. €. Ka-
caiolriecd KOHCTHTYI[H He IIOJJekarh ake n3MbHeHio 6esb
COrJIacis 3/« YWICHOBD COI3HAr0 COBBTA; TOYHO TaKKe BAKOHH
W [POeKTH, ma3MbHsANie BOEHHYI0 opraHmsaliio & IBACTBYIO-.

by Esprit des lois, I, 1E, ch. 4, 1 1V} ch. 1,



Iyl CHCTeMY HMIEPCKHXH HAJOr0OBb, He MOTYTH BCTYyHNUTH BD
CHIy, ecJi NPOTHRD HUXDH BOTHPYOIB 17 mpeacTaBuTedeH
[Ipyccin u3b BCBXH 58 YIEHOBH ITOI'0 cobra. Hmmepckii
KaHIIeph He oTBBTcIBeHEHD Mepelh pefxcraroMd BB IMOJIHIH-
YeCKOMD CMBICIB, a JuIlb Opexb HMIepaTopoMb: BHPAsKEeHHOE
eMy Hemopbpie peiixcrara He 00A3HBaeTh ero MOKMHYTDH I10CTD;
CcBEPX'H TOM0, Kammayl MUHYTY CbB corJacisg CowsHAro: cOBBTA
pefixcTarb MOsKeTh OHTH PACIYIIEHD HMIIEPaTOPOMD. Bb py-
KaX’h uMIIeparopa, HaKOHelb, HAXOAUTCA BCA BHBIIHAA ITOJIH-
THKA, OHDH MOKeTH Jaske O0BABATH HacTyNaTeJIbHYIO BOIHY,
COBEpIIeHHO He oOpallasgch Kb Peiixcrary: I sToro TpelyeTcd
ML copdacie cowsHaro cosbra. Ilpu sroms Bb [epMaHin
pacmpenbieHie BIacTi HBCKOIbKO 3aTeMHASMAS emepaTABHEIMD
XapaKTepoMb HMIepin; HO elle garasaaabe MB  BHANMB, KaKb
He3HAUNTEJBHH MOTYTH OHTH HperBiabl MOJATHIECKATo CaMo-
onpembienis BbD KOHCTUTYILIIOHHOI ¢cTpaHB, eciau pascMOTPHMD
IIpyccio: HapoAHEE IIpeACTaBHTE, pasabadioTh 8aKOHOIA-
TeJLHYI0 BJACTh CH MAJaTOl IOCIOND, TICHEI KOTOpOil 3acbia-
0THh BDL Heil Bb CHIYy HaclabJcTBeHHAro mpasa HJIH Ha3HAYeHI;
MpaBUTEIbCTBO He OTBBTCTBEHHO IPEND JAHATATOMD A 3aBH-
CHTH JUIIb OTHh KOPOHHE, KOTOpOHl NPHHALIEKNTH OIrpPOMHAA
BJIACTD.

Cb APYroii CTOPOHBL, BO3bMEMD AHIVIIO I dpannio. KoHern-
TyIin 06buxb CTpaHb pPB3KO OTAHYAWTCA APyID 0Th ApYyra,
HO ¥ 31Bchb, I TaMb LEHTPD TSKECTH JeMATH UMEHHO RO BCeil
COBOKYIIHOCTH IIOJHONPABHHXD TPakIaHb. Jlenb BHIOOPOBD BB
06Baxp crpaHax’b olperbiserh HE TOJBKO COCTABD 3aKOHOTA~
TeabHAro coOpaHid, HO M obIllee HalpaBieHie MPaBUTEIbCTBEH -
HOfi MOJUTHEH, cyAp6y MuHuHCTepersa. U 3nbeh, 1 TaMb CTpaHa
BB JUI'B CBOHXD NpefcTaBuTeIell MO/KETDH IIPHRYAUTH IIpaBN-
TeJLCTBO 1ATH 110 olpexblenHOMY IIyTH. Jlaabe, HApPOIHHE
IIpeJCTaBUTe]d BO BCAKYI0 MAHYTY MOT YLD N3MBHUTH OCHOBHBIE
3aKOHE: Bo (DPAHIIH 5T0 MPaBo (HOPMATLHO TPUHALTEIKITTS 00-
meMy coGpaHil0 JenyTaToBb H CeHaTOPOBD, KOTOpHle H30Mpa-
oTed BChbMBH HaceleHieMb, X0TA H PA3JIIMTIHBIMD 06pa3oMb; BB
Amrainm, IpaBia, pblieHie IIaJarhl OGIHHD TpeGyerhb Coraacid
naaTH HacabIcTBEHHHXH JODPAOBH, KOTOPHE HE MOLYTDH, 0€6-
BUIHO, CUATATHCS TpeIcTaBHTENAMH Hapoda, H yTBepHAeHIA
KOPOJEBCKOIl BJIACTH,—OJHAKO BD nbiicTBUTEIBHOCTH, €CJIH Ia-
qaTa OOIIMHDL HacTauBaeTh Ha CBOEMD pbimenin, OHA BCer/a,
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Bb KOHIIB-KOHI(OBH, MOXeTH ero IpOBECTH. [ToaTOMY-TO € HH-
C¢TBO NpPaBUTEJLCTRA H Hallif, KOTOpOe COCTaBJAALTD CYILLECTBO
KOHCTUTYI[IOHHATO PpeXHuMa, pecoMIbHHO, TOpasao moJHbBe ocy-
mecrpagercs Bo @panuin m Anrgin, IBNH Bb [epmaHin 7 OT-
TBABHEXD HBMEnKHXb rocy/apcTBaXx’.

Nuorna maske JBa TOCYyIapcTBa, pvblolig o61aro MoHapxa,
pasJnyalTes BB 3TOMD OTHOIIEeHiEm 10 CBOEMY YCTPOICTBY.
Takp, eme BB 1905 r. Hopseria OHIa cOeIHHEHA GO I11Be-
mieii, Ho Ockap® 1l BB ragectst kopodaa IlIBerin Tepubab Io-
pasgo MeHbIIe OrpaHHYeHIH cO CTOPOHH HapoIHAro NpeJcTra-
BUTEJbLCTBA, TEMB BBH KauecTBB KOPOJIA Hopserin; b [IBenin
eMy NpHHAIJIeRaJ0 0e3yca0BHOE  IIPABO oTBepraTh phIIeHld
puregara o, kpomh Toro, mMUPOKAT BOSMOKHOCTL n3JaBaTh OTH
cefd MOCTAHOBJIEHIA 3aKoHOZATEIbHArO XapaKTepa (TaKB> HA3HI-
paeMBe, SKOHOMIYECKie BaKOHE); Bb Hopserin, HalpOoTHBD, OHD
MOMh  HAJMOKHTH Ha pbIIeHie cTOPTHHra JUIIL TPOEKPATHOE
veto; ecay CTOPTHHIB H IOCHE 3TOr0 yIOPCTBOBATD, 53 HUMD
0CTABANOCH TIOCTBAHee cI0BO, H ero pbiIeHie yike 6e3b KOPO-
TeBCKATO COMVIACIA CTAHOBHIOCH BaKOHOMB. TOYHO TaKb JKe
®panib-locns BH KauecTBL BeHIepCcKaro KOpoJd daKTHIECKRU
Gombe cBg3aHb pPHUIEHIAMI MpelcTaBUTE]IbCTBEA, yEMBb BB Ka-
yecrh aBerpifickaro mMieparopa. Tarid coelWHEeHid IIOODb CKH-
MeTPOMD e UHAT0 MOHApXa JBYXDH rOCyAapeTED Cb Pa3IHIHHEMD
pacmpeAbieHieMb BJIACTH, HecOMEBHHO, 3aKI0YA0TH BB ce6B
3apOJHIIN CcBOeil HelpOYHOCTH, kpoMh ThXB caydaeBb, ROTAA
ciia 0G0HXH TOoCydapersh CIUIIKOMB HEpaBHA, Kakb 9TO
IMBerd Mbero, HATPEMbBDPDH, OTHOCUTEJNbHO Pocclnm H DOUHIAH-
nig, ecau IIpH3HABATh IOCHBIHION 33 oTxBJIbHOE T0CYyTapCTBO.

MBl BHAUMB, TAaKAMB 00Pa3oMb, UTO MOKHO PACHONOKHTDL
CYIIeCTBYIOIMiA [MOJINTHYECKig coemauHeHis Bb OOAUHE PAAD CO-
oTBBTCTBEHHO TOMY, Kakb pacupenblieHa Bb HUXD BJIaCTb M-
skIy TIPAaBUTENBCTBOMB M HaIlell, WJIL, Jydile CRasalb, Bb
karoil Mbpb IpaBUTENbCTBO 3aBUCHTDH OTH HAIiM, ¥ KaKkoro Xa-
paKTepa 5Ta 3aBHCHMOCTD,—II0 IIPISHARY TOJHTHYECKAT0 CaMo-
onpexbaenia. M aubck BCoAY MOCTENEHHOCTH — OTD KpailHATO
A6COMOTAZMA Kb YHCTOMY HApOMOIPABCTBY, IMOCTETEHHOCTD, KO-
TOPYI 9acTo CKIOHEHD UTHOPUPOBATL IOPHCTD, CTPOro JepsKa-
nrifics TOYBH (POpMAJTBHAr0 3HAYEHiA 3aKOHOAATEJLHHEXD  TEK-
cTOBB, HO KoTopasd mpio6pbraert Beaudyaillifi MHTEPECh A
o TMTHKA-MopdoIora, HaXonAmaro s1beb Iparol’bHHbI MaTe-
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piab 8 PacKpHITIA 3aAKOHOBD MOANTHIECKON sku3Hu. Ho Hamo
IIOMHUTH, KOHEYHO, 4YTO caMmoolpelbiienie He ucYepnLBaeTCHd
aKTOMb M30paHiA HAPOMHHXD lpelcTaBuTejell; npeaBibl ero 3a-
BUCATH I OTH CAMOCTOSATEJILHOCTH MBCTHHXD YyUpewmaeHid Bb
TaHHO# cTpamb, H OTb obesledeHis mpasb U CBOGOJB JUYHO-
CTH, H OTH IOJOMKeHis cymeOHoOH BIacTH. JTO €CTh cyMMma, KO-
TOpas COCTABAAETCA U3'h MHOIMXD H PasHOPOJAHBIXD CJaraeNbiXb.

[IpuBemenHblit B3MIAAD BIOJIHE cOOTBBTCTBYETDH OOHYHOMY
nbaenio KoHCTHTYILIH Ha ABB 00JibIIiA TPYIMINOb: OCHOBAHHBIA
HA HApOAHOMB cyBepeHuTeTh n okTpoMpoBaHHBIA. Tarb KaKb
o0a TpHHIUNA, Jexallie BH OCHOBB HTHXD I'PyNnd, HIPAIH
YpesBEYAiiHO BajKHYI0 POJb BB HCTOPIM HE TOJBKO IIOJHTHIEC-
CKUXB Y49eHill, Ho U 60pbOB 8a CBOOOJAY W BJACTBOBaHiE, TO
HAMB He0O6X0IIMO Ha HAXD OCTAHOBUTHCA woapoOHDeE.

Mmes HapogHANO CyBepeHuTeTa — 9T0 J[peBHee Hacabiie
eBponeifickaro IOJATAYSCKAr0 CO3HaHlsA, HOJY4IHBIIALO €I'0 Bb
TpajMIii PpEMCKAro IpaBa, Bb IaszaXb KOTOpare BCAKIH Ma-
THCTPATD SBIAACA YIIOJHOMOYEHHHIMD Hapoda H JHAMIb Bb CHILY
ATOr0 IOJHOMOYiS MMBJID Ty HJM ApYyrylo BJIacTb, —4TO OTHOCIH-
JOCh M KO BJIACTH AMIEpaTopa.

CpeznnesbKoBbe IM'MOeqIHAB, G0POBIIiECA 3a BCEMOryIIeCcTBO
HMIIEepid, He OTKA3LBAJUCH CCBHUIATHCA, HApAAY Ch ed 005k e-
CTBEHHHMT NPOHCXOsKkIAGHIEMb, U Ha JeJeramiio oTb Hapoja V%,
Cb apyro#t CTOpPOHH, I HXDL MNPOTHBHMKE, BALIAUIABIIE IIall-
CKOe BCGEMOIYIIECTBO I TPEBOCXOACTBO AYXOBHON BJACTH HaLb
cBBTCKOI, 0XOTHO yKasbBajJd, 410 MOHAPXDL €CTh JHMIIL CIYiki-
TeJb Hapoja, [OJYYHUBIIi#l [JaHHYI0 eMy HapoAOMDB BIACTD
01 ompeabaeHHBX D mhaeit, Ho He uwboIIid BHD 3TOH BIACTH
HAKAKHAX'D IPaBb. Tarxs BHCKasbBAJCH, Ha,l'LpHM'Bp'b, 3HAMEeH U THIIT
Mageroapib, coppemennnks [edpuxa [V Ipuropia VIE 110
ero cJoBaMb, HAPOAH CTOJbL iKe CBOOGOJCHD yHAMUTH HeJ10cTOll-
Haro MoHapXa, KAKDb CeJbCKiil Mipb—HepajuBaro HJIH HETecT-
HAPO MACTyXa. Beamgafiuiiii cpeHeBbKOBbHI MOJMUTHICCKIH MBI-
caureap Mapeurtiit [lagyaHckriii- yiKe gopmyaupyerb HIAEH Ha-
pojaHaro cysepeHuTeTa Cb saMbyaTeJbHOH SACHOCTHIO H TOY-
HOCTBIO.

TakuMb 00pasoMb, ATa Wjesd MHMONLYyYHIa IPEeKe BCEro Xa-

1) Bp »TOMB OTHOMEHIH 0cO0BHHO XapakTepHO Takb Ha3bBACMOC
Measpiitckoe 3aK0HOIATEILCTBO dpuapuxa Il loredmraydena, U3J1anu0e JIJId
Cunuaifteckaro KOpoJaeBcTBA.
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paKkTeph [MOJeMHYeCKaro opydis MPOTHBD BEAKO BIACTH, LpaBa
KOTOpOil ocniapuBaauch. HerecTBeHHO, YTO camMaro oecTodenHaro
IIPOTABHIIKA OHA HAIIA BH PACTylleMb adCOMOTUBMDB KOPOJIEB-
CKOH BJacTH, YCTAHOBUBIIEMCS HA pasBajJHHaxD (peoJaJbHaro
O6uTa, U 9T0 OHA GOBLJIAa BLICTaBJIEHA, KaKb 6G0eBoe 3HaMdA BCBXD,
OOpOBIIMXCA CH ATOH. BJACTHIO: €10 MOJb30BAJHCH H BB Jarepb
(PPAHIY3CKUXD KATOJIHKOBL-JINIE€POBD, H BB Jareph IIOTIAHI-
CKUXH IypUTaHD; OHA BeTphuaercd BDH yYEHIH 1e3yHTOBD Ma-
pianet 1 Cyapelia m BB TeOpiaAX'h I'yIeHOTOBBh-MOHAPXOMAXOBD.
Ee uporusonocrasiaans sKopse camoaepskasio Jiogosura X1V,
a Cummett u Jlokrs — a6ecomorusmy Croapross. HoBywo,
6orbe rayGoxky 06paGoTKy OHA TWOJY4YHIa BB MHIKOIDB ecre-
CTBEHHAr0 I[IpaBa: ee CBA3AJM Cb HJeeil JOTOBOpHAro Ipo-
UCXO0sKJeHid BJIACTH, TI0 CMBICAY KOTOPOH BCAKOE MPaBHTEIbCTBO
OCHOBLIBAETCS HA MPeIBAPUTEILHOMD CODJACiH IpamIant. Be-
JIUYANIIAs TpaKTHIeckas BasKHOCTL NPUMBHEHIA 5TOr0 B3JIALA
Kb OpraHusailin rocyaapcTBeHHOIl BaacTH 0CO0EHHO ABCTBYETD
13 Teopin JIOKKA 0 TpaHUNAXD HTOH MOocaBAHEl: ecld BIACTh
cosfaeTcd BB MHTepecax®d WHANBHIYYMa, TO y Hero ecTb u3Bher-
Has cjepa IpaBa, HA KOTOPYI OHA MOCAraTh He MOMKEThH *).
HBeroabKo BB JAPYroMb HampaBieHin mnomreadb Pycco: Hapoay
IPAHAIJIEKATH He TOJLRO yupeauTenbHas BJACTh, HO H 3aKO-
HOIATEJbHAd, Takbh KaAKD HHA OJUHDL 3aKOHD He TO0JKEeHD H3Ia-
BATHECA 6e3Th ero corjacis; HakoHelb, JHUIIL 0TH Hero moJxyvaeTsb
IIOJHOMOYif M ¢aMO IPABHTENBCTBO. ['0CIToICTBO HAapOAHATO CyBEpe-
HUTEeTa ecTh MOCIIONCTBO Tak® HasbiBaemoil ob6ieil Boam (volonté
générale); esg akTbl M BOILIOIIAIOTCA BD 3aR0HONATeJLCTBS 2). BB
9TOMB TIOHATIH 0OILeHl BOJHM KaKb-Obl CJNBAETCA TOCYHapCTBO
M Halig: Takas Boasg He umbersh IpeabloBb Bb KAKHXDH-II00
YCTAHOBJIEHHBX'D NIPaBax®b, 100 Kb HEll BOCXOAUTD BCAKOE ITPaBO.
MoxkHO ckasarb, uto y Pycco nmesa Hapoanaro CyBepeHHTETa
I0Jy4YaeTh BbICIIee HAMpsseHie, M 9T0 UMD AA0TCA KOHKPET-
HBlA  OuepTaHis TOCyAapeTBEHHON OpraHus3amnin, KOTOpas N3b

1) On civil government, ch. 11,

2) OcofeHHo XapaKkTepHo PasbsIcHeHnie CMbleJa Hjen odleld BOJIU Bb
L. 4 ch. 2: TI'pamjaHAdD, HIOBHHYACH obmeil BoJab, Beerja nosuHyercs ced’b
CAMOMY; €CJid OHB IIPH [0JI0COBAHIY OCTAGTCS Bh MEHLITHHCTBE, 3HAYUTD
OHD OmmHOacs pawbe i MPUHAMAND 33 00IYI0 BOJIO TO, UTO HE FABITETCS

10 BH JIBHCTBUTOILHOCTH™,
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Hesi BHTEKAeTD, B'b ATOMB CMHCIB 3HadeHie ero OHIO IPOMAIHO.
J03YHI's TIpeBpallaicd Bb IPOrpaMMy.

A Meskay TBMB BTOTH JO3YHI'D 6BlJIb YyiKe HCNHTaHD Ha
mpakTIiRb: aHrTiHCKIA kosoHin Bb CbpepHoii AMepurs 00paso-
BHBAJIMCH IIyTeMH B3aHMHAT0 10T0BOPa; €CTECTBEHHV, BaKI09aB-
mie ero COYJIeHH He MOIVIH He BHABTH B ce6b cosuparTesnen
roCyJAPCTBEHHON BIacTH, — HHAIE OTKYId 6Bl 9Ta TIOCABIHAS
MOTJIa TOJIYIuTh 3Beh IpaBoModid? HaponoipaBeTBo eCTeCTBEHHO
BHPOCTAJN0 HA 9TOH BBCTBEHHON ToJATHIeCKON I0ouBbB, Iub
HITYTO, HUKAKASA CHIa HCTOPUIECKOM pHepllid, He MOraa 3alep-
sKUBaTHL ero pocra. AHDIIICKad PeBOJLIOIIA, paspylInBUIAd
BJACTH KOpOJSA, Ha 00JOMKaxXbh ero ,60KecTBEHHAr0 IIpaBa”
MOTJIa TAaKKe YCTAHOBUTH JTAIID HAPOMHBIH CYyBepPEeHUTETD:
KpomMBedh H JeBeJJIEPH BHPa00Tadd Takb HABBBAEMOE ,HR
PO HOE corqamnenie* (agreement of the people), KOTOpOe TOIHKHO
GBLIO TIOJAYYUTH yTBepsKIeHle OTH geeil Hariu. 3abch, BB 1PO-
TEBONOJNOKHOCTS AHDIIIICKON TPAHIiH, PABIATAIOTC OCHOBHLC,
saKOHE, KOTOpHE MO:KeTh yCTaHABIUBATDL JHIIb BeCh Haponab,
1 OGBHITHLIE 3aKOHH, HaXoAdlliecsa BD KOMITeTeHIlid MmapJaMeHTa.
B AHDUIIH TOIATHYECKasI JRU3HD BOIILIA B CTapot pycao:—JeBed-
Jie Pl He MOT'IH OKOHYATeJIbHO Paspy HULTH HII KOPOJIeBCKOH BJIACTH,
HU BepXOBeHCTBA IApJIAMEHTa, ITPOTUBOIIOJIOKHOE HallpaBJeHie
oHa INpUHAIA BB Amepurb, KoOrpa sra CTpaHa npio6pbia 1o-
JIATHUECKYI0 HE3aBHCHMOCTD: €CTeCTBEHHBIND ACTOYHAKOMD BCH-
k0il BJACTH NpH3HAHA OH/Ia HAlli BB e COBOKYIIHOCTH. OTa
MBICJIH IMPOXOOUTH U BbD KOHCTHTYIAXD OTIABJIBHHXD IITATOBD,
n Bb (herepalibHOU goHeTHTyLin 1787 r. ,MH®, TOBOPHTCAH BO
pBenedin Kb Heil: ,HApPOAD CoennueHELXD 11ITaToBD, €b IBIBO
co3narh 60abe copeplleHHOe eLIHCTS0, yCTAHOBHTH CIIPABEJI/1-
BOCTH, 00E3IEYATH JOMAMIHIOK 0e30IACHOCTD, 0OIIYI0 3AIIUTY,
coxbiicTBOBATh 00IIEMY 6JIaTOCOCTOSIHII0 U yIPOIUTD 6araroxba-
Hig CcBOGONE I HACH I HAIUEro II0TOMCTBA,—MEl yCTAHOBISIEMB
9Ty KOHCTUTYILIIO CoequaeHHHXD [1ITaTOBD AMepurun®.

Ho camoe KpYITHOE npumMbHeHie 9TOil HeH IIpeCcTaB/IdeTD,
HecoMEBHHO, BeJIUEasd PPaHIy3CKasd pepoaoiif. OHa 0blIa, TAKD
cKa3aTh, IPOHAKHYTa MBICIEI O HapOIHOMB cyBepeHHTeTB: MO-
HapXuueckasd BJIACTb 1 COCJIOBHES IIPUBIJIJIETIHN CTAIN MPelCTa-
BIATHCA KaKD-0bl y3ypHaniaMa HapOIHATO ITpaba, KOTOParo
He MOKETDH IOracHThb HHRAKRAA peTopudeckas TaBHOCTD. Beb
a8 ROHOJATeJbHEE AKTH H3JaBaluch BO M4 HallloHaJbHAro cy-
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BepeHuTeTa. KoHerutynia 1791 1., nepeyucaad »IIpaBa 49eJo-
BbKa M TpaskIaHAHA®, YTBEP:KIAeTD: »TPUHIUIIL BCAKAro cyBe-
PCHATETa OCTaeTcA II0 CyINeCTBY y Hauim. Hukakasg KopIro-
palid, HUKakoii oTnbabHHIT 4eT0pEKh He MOIYTh 0CYILEeCTBIATD
BJIA4CTH, KOTOpad He BHTEKa/Ja GH 0TH HAPOAA“. OTO IOBTOPAETH
{ TIPOEKTD KOHCTUTYITIH JKHPOHAXCTOBD 1793 I. (§ 26 etc.), H BH-
paboTaHHasI KOHBEHTOME KOHCTUTYILiA 24 110ad 1793 T. (§ 25), u
koHeTuTyIlA III 1., KoTOpas yske 3HaMeHyeTh 00010 HadaJjo
peaknin. Henopbpie ks PEeBOJNI[IOHHEMTD HOPUHIUIAMD 30bBceh
yike 3aMBTHO; OHO BospacraeTs Bb KOHCTHTYILIH VIII r., koTopas
CHHB8Y JKeJaeTd MOJyIuTh JUIIb ,0BBpie”, a BCIO BIACTH cOCpe-
ACTOUHBACTH HaBepXy H KpaifHe ocaaliseTb, YTOOH He CKa-
8aTb. CBOTUTD Kb HY I, 5JeMeHTD Hapo Haro us6panis. [londarHo,
IT0 BB 3TOM KOHCTHTYILIM He I'OBOPHTCA 0 HApPOIHOMD cyBepe-
HHTETH, KaKb U Bb 3aKOHONATEIbHHXD AKTAXD uMnepin Harmo-
JIeOHA: ITOCHBIHI monBe Pr'’e BOMPOCH 0 CBOEIT BJACTH ILJI€6ECIUTY,
KaKb OBl IPIBHABAsA OKOHYATEJbHOE e yTBepkKIeHie 3a Haliell:; Ho
9Ta HapOJHaf CaHKI[is MOCTeIIeHHO CTHPAJACh, H HMIEPis , BOJE
Hapona“ ImpeBpalmaJach Bb yHMIIEpio 00sKie0 MUJI0CTEI® 1). Ecre-
CTBEHHO, UTO pecTaBpalisi Byp6oHOBD GHJA IIPOH3BENEHa IMOLP
JMO8yHIOM> BOBCTaHOBJIEHIA CTaparo IpaBa, H Jase KOHCTHTY-
IIIOHHBIA ITOPANOK®, BBEeICHHEIIl BO dpaH1in, MpencraBIseTcs
MIIOCTBI0 Kopoad Jlomosuka XVIII. Temeps T0bKO, BH 3I0XY
CTa NHeH, HauMHasd CBOI IocabaHiol 6opb6y, Haoaeons GHLIE
T'OTOBD OIATH BCIIOMHHUTH O MpaBaXh HapOIHATO CYBepeHHTeTa
I OO0BABHUTH ce0sS €ero IeJeraToMb: COCTABJICHHHI DeHkame-
HOMB KoHCTaHOMD ,,0NOJHHTEILHBI AKTH (Acte additionnel)
IIPeACTaBIACTD IIPOTPAMMy HOBAI0 MOJUTHYECKAT0 MOPAIKA, BBO-
AUMaro MMneparopoMsb. XoTs OHBG M He IIPH3HAETH MPAMO IIPHH-
[ira HapOOHATO CyBEPEeHUTETa, HO MCXOIUTH H3B IIPEI0J0-
KEHISI, YTO HMCTOYHHKOMB BJACTH SBILETCS » QpaHIlyBCKill Ha-
POID®, KOTOPHII MO¥KeTH CBA3HBATH U IIpecTaBaTeIeH, U IIpa-

1) Cp. Senatus-consulte organique XII r. (1804 r.), art 1: ,L¢ gouvernement
de la République est confié 4 un Empereur qui prend le titre d’ Empereur des
Francais*. Ygenie 0 60:xeCTBeHHOM NPOHCXOMKIEHIN BIACTH HMIeparopa 0co-
GeHEO ApPKO Pa3BHTO BL 3HAMEHHTOMDB KaTeXu3uck, KOTOPHIA ObIOB mpu Ha-
I01€0HD BBEeJeH® BO (paHNy3CKid mKOIL, W Tah 00S3aHHOCTH rpaxIads
OTHOCHTEJbHO HMIIepaTOpa IPEPABHMBAKTCA Kb MXH 0043aHBEOCTIME OTHOCH-

TeJLHO Bora.
EQOBECT. TOCYAAPCTRO. 2
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BHTEJHCTBO H3BBCTHHIMH ycaoBiaMa ). TopskecTBo BypGoBOBD
W3IHAJO0 BTOTH IPUHIUI'L H3B IOCYHAAPCTBEHHAr0 YCTPOHMCTBA,
HO He U3BH 06IIecTBeHHaro CO3HaHId.

[IoIbckasgs MOHAPXifA OTKasaJach OTH PENHUTiO3HOH CAHKILL,
KOTOpas He MOIJa B3aIUTATH Kapaa X, oqHaKO 0OHa He IMPHU3HAJIA
OTKPHITO HapOAHAr0 CyBepeHHTeTa: 0 HeMb He I'0BOPpUTCA BB
XapTinm 1830 T., W Bb Aekaapalin 7 aBrycra 1830 r., 00bsBIAI-
meii o mpmsBaHin Ha IpecTodd JlogoBuka DuIAIIIA, yKasbl-
BaeTcd, Kakh HA HCTOYHHKD BJACTH, Ha ,BCEOOINid H HaCTOA-
TeJbHBI HHTepech paHmysckaro Hapoxa“ (1’ intéret universel
et pressent du peuple francais appelle au trone Louis Philippe
d’ Orléans)“.

PeBoaoIriia 1848 I. co3maJta pecnyOJuKy, IIPOBO3IIACHBILYIO
BDH HOJHOMB 00beMb IpUHUUID HapOJHAr0 CyBepeHUTeTa; ,Cy-
BEPEHNTETH IIPeGHBAETH Bb COBOKYIHOCTH (PPAHITY3CKUX'D I'PaK-
NaHD; HUKAKOM OTABJABHBN TIpakIaHIHDb, HUKAKAd 9aCTb HaIinx
He MOSKeThb IIpHCBAaHMBATL €ro OC}'HLBCTBJIBHiH“,—-—T&R’b IJTACHID
IepBHIl maparpads KOHCTHTYIIH BTOPOW pecIyOJHKH. Cama
KOHCTUTYLiA OblJIa CO3JaHAa TAKUMB 00pa30oMb, YTOOH y/IAJMATH
BCe, Kaskyleecsd nNpoTABOpBIamuMb uies HapoIHATO CYyBEPeHN-
TeTa,—KaKb JBYXIaJaTHOCTh, HEIpAMOI BHOOP® MpPE3UIeHTa H
7. 1. llocabaaee 06CTOATEBRCTEO TAJ0 BO3MOMKHOCTE Halojeony,
H30paHHOMY BCeil Hallied H II0Jy4YHBIIeMY OTH HEd CAHKI[II0 CBO-
ero rocyIapCcTBEHHAr0 IepeBopora, O00BABUTH Ce0A MCTHHHHIMD
CTaBJIEHHHUKOMD HAII0HAJHHATO CyBepeHHTeTa, 0TBBTCTBEHHEIMD
JUIIb Iepeih HUMD. IT0 3asdBJIeHie MB HAXO0QUMD U BH KOHCTH-
Tymin 1852 I., ycTaHaBJIIBaIIel 10-1bTHEe TPe3u1eHTCTBO, H BB
CeHATYCh-KOHCYJIbTH 0TH 21 Mad 1870 T., U3TAHHOMD Iepeqb Ha-
yaJJOMB POKOBOH JIJA BTOPOHl HMIEPIH BOHHBL H CTPeMANIEMCHA
coOBMBCTHTh HMIEpPil0 M IIaplaMeHTCKIll peskUMDb: 31Bch HMIIe-
paroph UpAMO O00BSABIAJNCA OTBBTCTBEHHHIMD Tepeldb Ha-
pomovs. Hedero u rOBOPUTH, 9TO JTO ofpamiaabHOe IPHU3HAHIEe Ha-
pogHaro cyBepeHHTeTa BB ummepin HamoseoHa 11l He coImpo-
BOSKRIAJIOCH HIKAKIMI IIPAKTHYECKIMU ITOCABICTBIAMA: 33 Hallle
IPH3HAHO OBIJIO JHIOb OAHO IIPABO—OTKA3ATHCA OTDH BCBXH CBO-
MXD IIPaBb I JaTh HOJHOMOYIA HMIEparTopy.—IpH IeMb BIaCTh
NMeJergpoBaach He TOJBKO eMy JIHIHO, HO H BCE ero IUHACTIN.
MoOsKHO CKa3aTh Maske, 4TO AeMarormyeckas BHBIIHOCTH BTOPOIL

1) Art, 67.
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HMIIEPiH, CTOJIb He CcOoOTBBTCTBOBaBUIAA €d CYILIHOCTH, BH3BaJa
usBbceTHOe Henopbpie KB caMoMy TNPHHIHIY HapOIOIIPaBCTBA,
BUJIMMOCTE KOTOparo 6rljia Taks yeurbmuo npuMbaeHa Bo dpan-
i 1)1 YHHYTOMEHis cBOGOMHHXD YUpeskIeHill.

RoHCeTHTYIisI TpeThelt pecilyO0JUKN COCTOUTH H3D TpeXhb 3a-
KOHOB'S; OHA He II0XO03Ka Ha ITpekHid (paHLYy3CKid KOHCTUTYIIIH,
BB HaYaJah KOTOPBIXs 06HKHOBEHHO CTOATDH JJIUHHHESA JeKRJapalid
IIpaBb, H KOTOPBIA BOOOIIE OTJIUYAITCS H3BBCTHOI TOPHECT-
BEHHOCTRIO, YKa3blBalOTh Ha pYyKoOBoAdAllie NpuHUUNBE. Hmyero
I0J00Haro0 HBTH BO (PPaHIY3CKUXDH KOHCTUTYIIOHHHXDH 3aKO0-
HaxXb 1875 1. OHU 3aHATH TPAKTHYECKUMH BOIIPOCAMH TOCY-
JapCTBEHHOI OpraHM32llid; Ha HUXD JeXKHTHh [HedaTb KOMIIPO-
MpcCa MeKIy IPOTHBOIIOJOKHRHMU B3rJajaMi MW HHTEpeCcaMH.
TBtMb He Mewbe, ecam KOHCTUTYILA TpeTheil peclny6JuKN He
IIPOBOSIJIANIAETD (POPMAJIbHO eIle Passb ,,He0TIyRIAEMOCTH HAPO]I-
Haro cyBepeHuTeTa“, oHa IIpaKTHYeCKH Bcel'bJo CTOUTH Ha ero
moyBh. Besa Biacrh 6epeTs ¢Boe HAUaJg0 BO BCEHAPOTHOM'B M36pa-
HiM; MUHICTPOBDS HasHadaeTh Npes3daeHTd, N30paHHbl IaJaTaMu
HapOJHBIXD IpeacTaBHTe]ell, HasHaYaeTh CoIVIaCHO ¢ MHBHIeMb
1 JKeJaHieMb OGOJBIIMHCTBA IlaJalh. H30PAHHBIXB HeIocpe-
CTBEHHBIM> BCEOOIHMD T0JOCOBaHieMD; MajJaTaMb Ke IIpH-
HaIJIeKUTh U I[paB0 H3MBHATL TOCYAAPCTBEHHOE YCTPOHMCTBO:
JUIIb pecnyOaukanckas (opMa IpaBlIeHid He MOKETbH I0pPHII-
YeCKH IIOOJIEsKAThH I1epPecMOTpy.

Mbl mmompoOabe 0CTAaHOBWJIHCH HA MCETOPIH (paHIY3CKUXD
KOHCTUTYIIill, TaKD Kakbd DpaHIid crajda 00pas3imoMb IJIA I10-
ApaskaHid HOBBHIXDH IOJUTIHYECKHXH OpraHusalliil, 0CHOBBIBAB-
muXcsd Ha HApOOHOMDH cyBepeHurerb. Bb mHacrodiiee Bpemd
ATOTH TOCHTBIHIN OCYIECTBIeHb BO BCBX'B IeMOKpaTHUYeCKUXD
pecmy6ankaxs Craparo u Hosaro Opbra; oHD Takke BHPaKEHD
1 BO MHOI'MXD MOHAPXHYECKHNX'H KOHCTUTYIISAXB,-—0CO6EHHO B
CTpaHaxb, HEJIABHO HAYABUWIUXH CAMOCTOATEJbHOE IOJUTHYECROe
OBITIE .

[IpuMbBpb Takoi MOHAPXMIECKOH KOHCTUTY Ii1l, 0CROBAHHOI Ha
IpU3HAHIN BEPXOBHOIT BJaCTH HALIH, /1aJa IPEeM/1e BCero 6eabriii-
CKasg KOHCTUTYIiA. BB 1830 1. Geanrifilisl nyTeMb BO3CTaHIA OTJI0-
Kuanch orb Humepramaors M 06pasoBadd 0coloe IOCYIapeTBo:
yupeauTeabHAsd BJACTH IIPpUHALJEKAId KOHI'PECCY, ROTOPHIl H
YCTAHOBUID MOHapXHYECKYI (hOpMYy HpaBJeHis, HO CaAaHKIIOHU-
POBAJID €€ HALIOHAJBLHON BoJewn: ,BCA BJACTH HCXOIAUTH OTh
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Hapoza®, raacurb 25-ii maparpadb GeabriiicKoil KoRCTHTYILM.
»UH& OCYIIeCTBJSETCA CIOCOGOMD, VCTAHABIMBACMBMDE KOH-
crurymieti“. Ilomo6Hoe ke NpusHaHie MB BerphuaeMb Bb
PYMBIHCKOH KOHCTHUTYIIiH 1866 I. 1), rpedeckoii 1864 1. 2) H 0T-
1acTH BB IOPTYradbCKoil KOHCTHTYLIN 1826 r., rab MoHApXb
IIPEICTABIACTCA JHIIb KaKb OBl MarucTpaToMb Haljid °).

Ho ecan 60abNIAECTBO MOHAPXHYECKUXD KOHCTHTY11iH EBpoIH
HE CCHUIATCA Ha IPHHIAIID HAPOLHAI'0 CYBepPeHHTeTa, To, He-
COMHBHHO, BO MHOI'HUXD H3h HUX'H BB KOHEYHOMD cueTh IJIaBHAS
BJACTL BB NOCYNApPCTBD NPHHANIERATH HMEHHO COBOKYIIHOCTH:
NOJHONPABHHXD TpakIaHDb, NMEHHO 34 HUMH, IIPH CTOJKHO-
BeHIH PasAYHHXD TOCYNapPCTBEHHHXH OPraHOBD, O0CTACTCHE
nocarbauee cJaoso. Heapsda orpumath BB 3TOMB  CMECIS,
Y4TO AHINIS eCTh CTpaHa Cb TOCIOJCTBOMD HAPOMHATO CyBepe-
HITeTa: IOPUIUYECKH BCA BJIACTH BDH Heil IpHHALJIEKHTH KO-
poJo, majarbh JOpAoBb H NadaTh O6HINHDB, HO ITOJUTIIYECKH
phbmalee clI0BO ocraeTcd s3a usbuparedaMu. KopoHa MOKeTH
PACIHYCTHTh HIIKHIO IAJaTy, HO OHA JIOJUKHA CRJIOHHUTHCA IIe-
pels pblleHieMb Hallid, KOTOpoe OYyHIeTh BHHECEHO Ha cJab-
AyomuxXs BuOopaxs. HecoMHbHHO, cyBepeHUMTETs COXpaHAeTCs
3a Hauieidl u Bbp Hopserim, rab KopoJab MOKeTd JHIIb BpeMEeHHO
OTCpPOYMBATH PBIIEHIA CTOPTHUHIA, HO, Bh KOHIBL KOHI[OBDL, I0JI-
JKeH'b eMy YCTYIHTh, Ha HAIIHXTD [JA3aXD CTOPTHHIB Iaske
pasopBaddb c¢BI3b HopBerim co mBenckoit Monapxieif, H aTo pb-
lIeHie OBLIIO YTBEPMRICHO JOAABJIAOIIUME OGOJBUIMHCTBOME HOp-
BEKCKHX'D TI'PAKIAHD.

EcTecTBeHHO BOSHHKAETh BOIIPOCH O CBA3H MEKAY Pa3INIHEIMHU
(hopMaMH IrocyapCTBEHHAr0 yCTpoiicTBa M 9TUMD IPUHIHIIOMD,—
Takas CBA3b [AJd HACh ropasio BasHBe, YBMB TOYHOe olpenbie-
Hie camoro mpuHUKnA. [TomETKH nocabIEATO pofa HATAJKIBAIOTCA
Ha IUBJHNI pPALH CYLIECTBEHHHIXH WOPHANYECKHX'D 3aTpyIHEe-
gifi. Ho pasg Hach BamHA IOJHUTHYeCKas cTopoHa Ibia. Ilo-
JITHYECKIH CMBICIAD CyBepeHHUTeTa COCTOHTH BB TOMB, UTO CO-
BOKYIIHOCTH IOJHOIPABHHXD I'pPakIaHb IPUHAIICKHTD Yupe-
TITeJbHas BJIACTb—HEIIOCPEICTBEHHO MM 4Yepesh HXD H30paH-
HHKOBB: OYEBUIHO, YTO BB I[EpPBOMDB cClIydah H5TOTH NPHHIHUID
ocymiecTBaseTcs Bb Goabe wmcToil (popMb; ecadm ke KaKad-HH-

1) J1L; § 8l
4) § 21.
o III, §§ 11—12; V,, § 71.
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Oynmb CropoHa IOJATHYECKOH IKH3HH He IOJJeKHTD BepXoB-
HOH CaHRI[M HaIim BDL JuIb ed IpencraBuTesei, To CyBepeHIl-

- TETH OI'paHHYHUBaAETCA.

CaMBblii BaKHHI [pakTHYecKil BOHPOCH, KOTOPHH O0TCIOIA
BHITEKAETD, 9TO-—BO3MOKHO JH COCYI[EeCTBOBaHie IIPU3HAHHALO
OTKPBITO HJIH TOIIYIIEHHAr0 MOJYAJUBO HAPOJAHAIO CyBepeHHTeTa
B MOHapXm4eckoil BiracTH? Mu BHABII MpoBO3IVIaUIeHie HTOrO
NpHHOUTIA Bh pALb MOHAPXHYECKUX'H KOHCTHTYI[ii, HO ATO 00-
CTOATEJBCTBO ellle He paspbiraers coMHBHIN. MoHapXHueckas
BJACTh, pash YCTaHOBJEHHasd, He 3aBUCHUTHL OTH IlepeMBHD BB
HapOJHOMD COSHAHIH I HACTPOEHiH, OHa IepejgaeTcs Hacab-
CTBEHHBIMD [OPAAKOMB. BB cHay 9Toro MoOHapXb He MOSKeTH
MOJINIeKATH U OTBBTCTBEHHOCTIL: ,, 0TRBTCTBeHHAS HMIIEPATOPCKAA
BJacTh“ Hamoseona IlI ecTh NOJHTHYECK abcypab, BBH KO-
TOPCMD JeMarornyeckas BRBIIHOCTHL CKRpPHIBaJa CTpPeMJIeHid Kb
IIPOUBBOJIY H €JHHOBJACTI. Padb O0TBBTCTBEHHOCTH HE MOKETH
OLITh TapaHTHPOBaHA CYAeOHBIMD NYyTeMb, Pashb HEJIb3d YCTPO-
UTh, YTOOH BJACTH OCTAaBaJach y es o0uaagareis JUIIb ,dum hene
Se gesserit® (II0Ka OH'B IOCTYIaeTh 110 3aK0HY ),—T0 € TOUYKH 3ph-
HIsT OC/I'BI0BATENBHO IIPOBEIeHHAT0 ITPHHI[AIA HAPOJHALO CyBe-
pPeHHTeTa BOBMOMKEH'D JTUUIb OMUHD HCX0b: CABIATH e CPOYHOI 1).

Eean, TakEMD 06pasoMs, CYIIeCTBYeTh HeCOMABHHEOe IIPOTUBO-
pbule MeRIy NPHHIIHIAME MOHAPXHIECKIMD I HAPOIHO-CYBepeH-
HBIMB, TO 18D 9TOr'0 eIIe He CABAYeTD, YT00H 004 OHH He MOTJIH OCY -
IIECTBJIATHCA B €JMHOMD ITOJUTHIECKOMD IBIOMD: ACHO TOJIBKO,
4TO PasBITie OJHOI'0 HE MOXKETH COBEDPIIAThHCA 6e3b yiuiepo6a
Ui ipyroro.Benu b AHIIiN TOJMUTHIECKIH CyBepeHITET IIPH-
HAJJIeRUTH BCEH COBOKYITHOCTH H30HpaTetiei, To 3To0 06bic-
HAETCA TBMB 06CTOATEIbCTBOMB, UTO KOPOJEBCKAs BIACTH HMEeTH
BB Heil cKopbe JeKopaTHBHBIM, IBMB MOJNTHICCKIiT XapaKTeph:
€A HpaBCTBEHHHH aBTOPHTETD MOMKETH OCBALIATH IIOJHTHICCKYIO
JKIISHb CTPAHH, HO He yJacTBYeTh aKTHBHO BB Heil. [[ocraTrouso,
O/THAKO, BOBBPATHTLCA Kh BpeMeHaM® [eopra III, korma saxomo-
AaTeJIbCTBO ,,KOPOJIA BDL MapJaMeHTB*“ elle He GHJO (HKIfieli,—

1) leluiwHeKs yKasbIBa@Th, YTO UPABO MOHAPXA €CTH CANHCTBEHHOE HAH
nyO0JIHYHBIX'D [PaBBh, KOTOPOe HE MOKETH OBITH B3ATO 00paTHO IOMHMO BOJH
€ro HOCHTENA. 9THMD OHO OTIMYASTCA OTH NPaBA NMPE3UIEHTA, M H3D BTOLO
BBRITCKATD 0e30TBBTCTBeHHOCTH MOHapxa. CM. System der subjectiven Rechte,
142 5. O6b OTHONIOHIM UPHHINIA HAPOAHATO CYBePeHHTEeTa I MOHapXim cum:
¥y ocvena, OCHOBHBIA HAYATA IOCYAAPCTBOHHALO npaBa, 4. I, ¢. 164.
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H MH Cpady YBHIHUMB, YTO Kb AHIVIN HSTOI SI0XH HEBO3MOMRHO
OBJIO OB IpHJAraTh NPHHIUITL HApOZHAr0 cyBepeHmTera. Ode-
BHJIHO, HeJb3d I'OBOPHTH O HeEMb W TaMb, I'I'b MOHapXuU4ecKasd -
BJACTH ellle SABJISETCS IEeHTPOMD IOJUTHYECKOI JKU3HA H AKTHB-
HOH CHJ0ii, Kakb BB [epMamHim. g

Jpyroifi BHBOAD U8B HAPOJIHATO CYBEPEHHTETA KACAETCA
PaCIpPOCTPaHEHId MOJUTHYECKUX'h IIPaBb HA IMHPOKIA “MaCCH
rpasknanb. He papoMs (paHImysckad ROHCTHTYINA 1848 1.,
yCTaHOBUBLIAA Bceolllee M30upaTeJbHOe IPaBo, T'OBOPHTH, UTO
L HAKaKasg JacThb Hapoma“ (aucune fraction du peuple) He MoKeTH
3aSdBJATh NpPHUTA3aHiA Ha cyBepeHuTeThb. HecoMubHHO, dTO
BCSKIA [€H30BHSA OMpaHHYeHid MPOTUBOPBYATD HTOMY IPUHIUIY;
HEeJb3sd CKas3aTh, OJHAKO0, 4TOOH L 31BCh BB IBHCTBUTENbHOCTH
He BCTPBYaJ0Ch MOMO0OHEXD UpoTHBOpBYiil. dpaniysckoe Halio-
HaJIbHOE coOpaHie He CYHTAJNO HApYIIeHieMb HAPOMHATO CYBe-
PeHHuTeTa TO yCJoBie, KOTOpoe OHO II0Tpe6oBajo OTH IepBOHA-
JaJIhLHHXD H30Hpareneil,—HMeHHO, YIJIaTy HaJjJgora Bb pasMbpb
paboyeil 1IaTe 3a 3 mgHA. M X0TsdA, HeCOMHBHHO, IMOJUTAYECKAS
9BOJIIOLIA HAETH BH CTOPOHY Bce O6OJBIIAr0 pacIlnpeHid IIpaBa
rojoca, HoO HUIAB OHO He CTAJ0 BCEOOHIUMDB BbH OYKBAJb-
HOMB CMEHICIB 3TOro ciaoBa. l3omparesbHOE IIpaBO KEHI[UHD
IPU3HAHO JHUIIb Bb HEMHOIHXH MITaTaXhb AMEpUKA H BDbH AB-
CTPaJIid; U3D eBpOIeHCKAXh CTpaHb ero Ternepb BBesga DHH-
JAHOIA; TaMb, TAB YHUYTOKEHH IeH3H HMYIIEeCTBeHHHII],
ocTaercd elne TpebdoBaHie ocbhbmaocTa u T. . HecoMHBHHO OLHO:
NpAHIMIIS HAPOMHAI'O CyBepeHHUTeTa OcYIecTBidercsd TBMb BL
6oabe uncroit opmb, wbMb Gosbe MIUpPOKO pacHpenbrieHa IIo-
JuTH49ecKad paBHOUPABHOCTh. PyMBIHCKag KOHCTHUTYIIid, I[Ipo-
BO3IJIAIAIAasg 3TOTHh IPUHIUIG U BH TO JKe BpeMs ycraHa-
BJANBAOINAA BBHICOKIN IEH3D M KJIACCOBHA IPUBUJIETIH, 3aAKJIL-
yaeTh BB ceOb ray6okoe BHYTpeHHee NpoTuBopbuie.

Ecan onpenbaars He cavmblii IPHHIAND, a XapaKTepH-
30BaTh €0 OCYIIeCTBIEHie, MOKHO OBIJI0 OLl CIBJIATH 9TO IIPUOJII-
3UTEJBbHO BB CABAyLIIe (popMyrb: OHD OCYILIECTBIAETCA TBME
noanke, wbMb 6oabe CBOOOMHBEI TOJHOUPABHEE YJIEHH TaHHATLO
rocyJapcTBeHHAr0 0033 BB MOJUTHUECKOMD caMoolpenbierin
11 YBbMB OO0JBIIYI YACTh HAIlil OHH COCTARJIAIOTH.

Hnet noamtugeckaro camoonpenabiaeHisd, INpeaocTaBIeHHATrO
Hallld, IIPOTHUBOIIOJOKEHD NPYroid MPUHUHINB—HAIIPaBIeHId ed
cyne6b cBepxy. Mol y®e ykasuBaau, 1TO KOHCTUTYILiOHHOE I0-
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cyZIapCTBO ¢aMo 110 ceds TpeGyeTs na3pbernaro ABATeIpHArO yUa
cTiA Hallid BB IpaBJIeHiH, HO HTO yJacTie MOKeThH He BHTEKATDH
u3b es co0CTBeHHaro pbileHid, a OHTH JaHO CBepXy: KOHCTH-
TYIIiOHHOE YCTPOHCTBO MOMeTH GHTH YCTaHOBIEHO J06POBOJIBHOU
YCTYIIKOI O CTOPOHE! BAACTH, KOTOpasd OHJa paHbe HeOrpaHHIEH-
HOH; OHO MOsKeTD OBITh ,,ORTponpoiaaHO“. Kone4Ho, 370 100pOBOJIb-
HOE corJalleHie 00BIKHOBEHHO JHUIID KasKeTcA TakOBHIMD, 1 3a HIMD
CTOUTDH [aBleHie peaJbHHXDb CHIH CTPaHH; TbMb He MeHbe
HOBOE YCTpoiicTBO 30bech IpaAMO, 6€3H paspHBa BHTEKAETH A3
craparo. AKTh OKTPOHPOBaHisS KOHCTUTYIIM MOkeTh OHTb Bb
ATOMB caydah OpUIAIeCcKH Bcero TOYHDBe HCTOJTKOBAaHD, KaKb
nmpuMBph CaMOOrpaHMYeHid BIACTH, YCTAHOBIEHIiA el0 IJId €00-
CTBeHHHIX'h IBIHCTBifl 0043aTeJbHHXD HOPMD I IPeaBIOBH,—
Bb UeMd leJJauHEeKDH BHABIH CYIIHOCTH BCAKOH MPaBOBOU
BJIACTH '), — U TONOOHBN AKTH SABJIAETCA IOJATHIECKHMD IIPO-
NOJsKeHIeMDb TaKUX'b - AKTOBH, KaKb YCTAHOBIEHIe HE3aBHCH-
Maro cyja, IPakIaHCKOI paBHOIPaBHOCTH, MbBCTHAro0 CaMOyII-
paBJIeHId.

KraccHieckuMD BHpaieHieMb OKTPONPOBAHHOI KOHCTHTY 1N
ABJseTcd XapTid 1814 T., KOTOpYy H3IAJDL JIOIOBUKD XVIII
mepel’b CBOEMB BosBpalieHieMb Bo Ppannio. Heo6xoaume OBLIO
IOpBaTh ¢b PEeBOJIOIIOHHONH Tpaguilieil, BO3CTAHOBHTH paspy-
IIeHHYI0 MOHApXii0,—H BB TO :Ke BpeMs HeBO3MOKHO OLLIO Bep-
HyThCA 6e3b nepeMBHD Kb CrTapoMy HOPANKY. ,D0KeCTBEHHOE
[[poBumbube, MpuskBas HACHh ITocab J0araro OTCYTCTBIA Bb
pamm BIanbBHisS, HAJ0RIIO Ha Hach BeJukid o0ssaHHOCTH. CO-
cTOsIHie TocyZapcTBa TpeGoBalo KOHCTHTYIIOHHON XapTid,—MBbl
ee o0bmiaan u o6HapoALiBaeMb ee. MEL mojaraeMb, 49TO, XOTA
B0 ®paHIlin BeChb CyBepeHHTETH IIPeOhBAIb BD 0co0b rOpoOJI4,
HAIIK [PeJNIeCTBeHHUKN He K0JIe6aJnch H3MBHATH CI0C00D ero
OCYIIEeCTBJEHIA Cc000pasHO Cb pasJudiaMu BpPeMeHH; TaRNMDB
00pasoM’b, KOMMYHH OBJIX 00d3aHHL CBOUMD 0CBOGOKIEHIEMD
Jliomosuky ToacroMy, yTBepskaeHieMb H paclInpeHleMb CBOUXD
npaBb—Jlogosury CBatomy u Duammny KpacunsoMy; cynedHoOe
cocJ0Bie OHIIO yUpesIeHo H pasBuaoch 3akoHaMu JlogoBikra Xl,
legpuxa 11, Kapaa IX; makomers, JJogosukb XIV cBOUMH Op-
JT0HAHCAMH YHOPAZOYMIH I0YTH BCH YacTH aJMHHHUCTPAULH, N
MYZIpPOCTH ATHXDB MBpoOpidTiii ero ocrajach eule HelpeB30UaeH-
noii“. llepeuncass Beh o6cTosTeNbCTBA BpeMeHU, BHHYKIAONILA

1) lerrnBers, [IpaBo coBpeMemHAro rocyjgapcrsa, ¢. 238 T T. X
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BBEJleHIe KOHCTHTYILiOHHATO IIOPAAKa, KOPOJb 3aRJOYHIB CBOK
ACKTapamin cJI0BaMIL ,10 BCBMD STAME NPUINHAMD MBI, J10-
OPOBOJIBHO I GBOGOIHO IPpUMBHAA Hallle KOPOJIEBCKOE I1paso,
IPETOCTABUIH M IIPeAOCTABIACMD HAIIHME IIOATaHHHMbB, YCTY-
II2EM> M OKTPOHPYEeMD HMD KaKb 3a Ce6S, TAKD I 33 CBOHXE
IIPEEMHUKOBD Ha BBYHHA BpeMeHa CIBIYOIY 0 KOHCTHTY [i0HHYI0
xapTin®“. '). IMocabania ciaoBa oYeHE 3HaMeHaTeJbHB: OHU II0-
RA3BIBAIOTD, 9TO aKTDH CBASHBAINDL H BCIO ITHACTIO KOpoJsd, a
9TO CTOAJI0 Bb H3BBCTHOMB NpPOTHBOPBYIM b BasBIeHIEMD O
»n COBEPIIEHHOI MoOpoBoabHOCTH akTa“. I mhiicTBHTeNbHO, cpenn
IapTid Takb HA3BIBAEMEBIXD YAbTPa-POANNCTOBD CIIepBa I'OCIIOJ-
CTBOBaNO yObskmenie, 4ro coxpaHeHie XapTin BaBHCHTH OTH
TOOpOH BOJIH ROPOJIA, KOTOPHI KaskAYyl0 MHUHYTY MOKETH B3ATH
ee 00paTHO. BB BTOMD OTHOLIEHIH OHH pa3CyXmanall TaKb Ke,
KaKb COBPDEMEHHHISI pyCCKif, Takb Ha3BBAEMBbId, MOHapXu4ecKis
MapTii, KOTOPHSA TOBOPATH, UTO MaHH(]ecTb 17 OKTAOPH, Kakb
CBCOOMHBIIT aKTh caMoepsRaBHON BIACTH, KajKIyI0 MUHYTY MO-
“K€TD OHITb 3TOH mocabameii orMbHeHb. OIHAKO IIOMLITKA pa-
BHTH BHB KCHCTHTYHIOHHHXDB HOPMB IpHBeJa Kb 1I0JbCKOIT pe-
BOIONLN, I XapTig 1830 I. IpefcTABIANACEH y&e He Kakb Japb
HOBAaro KOpOJA Hallid, a KaKb ycJaoBie, KoTopoe Iocabanas
[Ipe1bABIAAETHs Kb HEMY.

Hactoaureii o6aactbio OKTPOHPOBAHHBIXHP KOHCTUTYIIt ABJA-
0TcA rocymapcersa I'epmanin. Beb stu rocymapersa, sa meriio-
JeHieMb MekaeH6ypra, mepenran kb KOHCTHTYIIOHHOMY pesKHMY,
H Be315 3TOTH PeRIMD GHIB YCTAHOBJICHD CBEePXY: IIOIHITKA
CYBEpPEHHAro y4JpenuTeabHaro coGpaHis (ppankdyprekiit map.a-
MEHTDH 1848 T.)—OKOHYHJIACH, KaKb H3BBCTHO, MOJHOM Hey1aderi.
B® crapuxb wbMmenknxsn KOHCTHTYHIAXBb—0aBapckoi 1818 .,
BHPTEMOEpPrckoi 1819 r., 0TYACTH CAKCOHCKOIT 1831 I —IpAMO
YKASEIBaJI0Ch Ha CYBEPEHUTETH KOPOJIA, KOTOPHIl OCYIIeCTBALETCS
BDb yCTAHOBJIEHHHXD CAMUMB KOPOJeMD KOHCTHTYILiOHHHXD dop-
MaXb. ,, Kopoas®, riacuiaa GaBapckas KOHCTUTYIISA: ,,eCTh IJIaBa
FoCydapcTsa; OHB coeauHAETH BH ceOb Beh mpaBa CYBEepeHHO I
BI4CTH U OCYIIECTBIAETH UXD COTVIACHO IIPABUJIAMB, KOTODHIA
OHD yCTAaHOBHJIB BDH HACTOAIEHd KOHCTHTYIIH 2)“. Bb [IPYCCROM

1) A ces causes nous avons volontairement et par le libre exerciee de notre
autorit¢ royale, accordé et accordons, fait concession et octroi 4 nos sujets, tant
pour nous que pour nos successeurs et a toujours de la Charte constitutionnelle.

“) 1I, 1: cpaB. BupTemMbeprekyw komeraryuino, II, 4.
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KOHCTUTYIIIA TaKor'0o IIpH3HAHIA HBTH, HO, HECOMHBHHO. ed MO.I-
JaJqnBOM HPEIIOCHIIKON ABIAETCI HIOes OKTpoHpoBaHiA. [ pyroi
saMbyuare bHHI NpuMEpH mpeacraBisgeTnh capAHHCKIH cTaTyTh
1848 r., M0OPOBOJBHO JaHHHI cTpaHb Kopodemb Kapiaoums AJb-
6eproMb M IpeBPATHBILIfiCS BB KOHCTUTYII0 HTAJbAHCKAIO KO-
poaeBcrBa, Korma CapauHig camiack ¢b IPYTUMA YacTAMH
Hramxin. Takb Kakb OpucoeanHeHie MOCTBIHUXD YTBEPHKAATIOCH
BCEHAPOIHHMDB I'0JOCOBAHIEMD, TO STUMB OBIIO ¢IbJIaHO H3BBCT-
HOe INpu3HaHle HapOoJHAr'0 CyBepeHHTeTa, W €5 1866 I. HTAJb-
AHCKINl KOPOJb HOCHTDL THTYIB ,KOpOJsa Doskiett Muiaocriio n
BOJIEI0 HapoJa“—coveTaHie, Jornyeckas IOILyCTHUMOCTh KOTOPAro,
KOHEYHO, IOJJIeKUTH GOJIbIINMD COMABHIAMD. HakoHeIlh, CaMblil
CBBIKIN TPAMBPD OKTPOUPOBAHHON KOHCTHUTYLIN IpeICcTaBIAeTh
Poccia mocah mamudecra 17 orra6pa 1905 I., YCTAHABIABAIL-
I1aro KOHCTUTYNIOHHN IPUHINIIG, a Takme I0cab MaHH(pecTa
U yKasoBb ceHATy 20 (peBpaJdsd 1906 T., 3aKkpBIJEHHHXD OC-
HOBHBIMH 3aKOBaMU 23 anpbisd, onperbiadioliIMAE 0CGHOBH Opra-
HH3AIII HAPOIHArO IIpeCTaBHTEIbCTBA.

CropammnBaeTed, Kb KaKUMB II0CIBICTBIAMD BB MOJNTHIECKOM
OpraHH3allll IIPUBOIHUTD II0JOKEHHB BB ed OCHOBY IPHHI[UID
OKTpoupoBaHiA? IloBuauMomy, mpu nocabnoBarTe bHOMD IpUME-
HEeHIH ero KOHCTHTYLIOHHBIN TOPATOKD H0JKeHD GBI H-6B BCE-
I'BJI0 8aBACBTH OTD BOJH MOHAPXa: IMOCTBIHEMY KaKb GY/ITO IpII-
HaIJIEKUTD yIpeouTeJbHad BJIACTH BB MOJHOMB 06beMb. OnHAKO
BCIOY KOHCTUTYI[I0HHOE 0043aTeJIbCTBO, Pa3h JaHHOE MOHAPXOMD,
CUHTaeTCsA HPUANIECKH HEeOTMBHEMHIME; Takas oTMBHA MOmy-
CTHMa JHIIb IPH HAJUYHOCTH COBBIIATENBHATO IIPeICTaABUTEIh-
CTBA, KOT'Ja BJACTh MOHAapXa OTPAHHYMBAETCHA TOJBKO HpaBCT-
BeHHO, 8 He 0puandecKH. CHMBOJINYECKIMD BHpadkeHieMb Takoro
00:13aTeJIbCTBA SBIACTCS IPUCATA, KOTOPYIO MOHAPXH TPUHOCHTD
KOHCTUTYLin,—IIpHCATa, BCTpbYaeMas U Bb CTpaHAXbB Cb HeEco-
MHBHHO OKTPOMPOBAHHHMD KOHCTUTYUIOHHHMD CTpoeMb. Ho
€CJI1 38 MOHAPXOMDB He MOMKETH COXPAaHUTHCA BB IIOJHOMD 00HeMb
yupeauTeapbHad BJIACTh, TO OHB 0e3CIOPHO OCTAeTCS €A ydacT-
HAKOMB: IIOMHEMO €ro BOJIM He MOKeTh OBThb IIPOH3BENeHO0 HH-
KaKHXD NepeMBHD BB T'OCYNAapCTBEHHOMD YCTPOMCTBE; HHOIIA,
Kakb BB Poccin 1 SmoHin, ocHOBHBIE 3AKOHH MOIYTH IepecMa-
TPUBATHCA JHIOb 110 €0 HHULIATHBE; TOYHO TaKiKe ero CaHKIIisg
OCTAETCA HEOOXOMUMEIMB MOMEHTOMB BB BHIPaGOTKB BCAKAr03a-
KoHa. HakoHeI's, eMy BcelrBJio MpHHALIEIKITS HCITOJMHHUTEIbHAS
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BIaCTh. UYEBHAHO, KaKbh He Be3lh CYIIECTBYOTH HeoGXOMIWHS
HCTOPHYECKIA I COUMIaNbHBA IIPEINGCHUIKA IJA 0CYIeCTBICHI
HAapOZOIIpaBCTBa, TaKb e He Be3HB M NPHHIUIE OKTPOHPOBAH-
HOCTH MO:KeTH OHTh COXpPaHeHD BB 4merorh. Tyrs BakHa Ha-
JUIHOCTH OJArONpiATHATO NS MOHAPXIN COYETAHIA COIiaTbHBXD
CHJI'b, HAJIHIHOCTH TIYOOKMX'D H CHIBHHXD MOHAPXHYECKHAX'D
9YBCTBD BB HAPOAB, HCTOPHYCCKHLD 3aCIAYT'D QUHACTIN 1 T. 1. MuI
nMbeMb 31Behk B0 He TOJBKO ¢b TeKCTaMI KOHCTUTYIIH, HO H
Cb BECbMa TOHKHMH, XOTA 110 CBOUMB IOCIBICTBIAME YepesBH-
JallHO CYIIeCTBEHHEIMH, IIOJUTHKO-TICAXOJOIMYeCKAMA OTTHBH-
KaMd; ecayd OTpBINATheA O0TH BHBIIHOCTH, TO MJIS XOMa IIOJIH-
THIECKOH JKH3HH [aHHAI'0 I'OCYAAapCTBa HE TAKb CYIIEeCTBEHHH
pecnyoanKaHCKas HJIH MOHapXHdeckasd (OpMa [paBleHid, Kakb
T'OCIIOICTBO MPUHIIUIIA HAPOAOIIPABCTBA MJIM IIPUHIIAIIA OKTPOMPO-
BaHHAro MopsnKa. OTH IPHHIUOB CYTh KaKB-OH IBa I0J0CA,
MeXIY KOTOPHMH pasMBINAn0TCA PA3IUUHBIA IIOJUTHYECKIS coe-
JUHEHIA: KOHeTHO, U 31'bch MBl HAXOAUMB HeNPePHBHHN paIb
IIPOMERYTOYHBIX'D CTaIill.

BaskHOCTH 3TOr0 pasinyid BechbMa XapaKTepHO OTPa3IJIAch
H Ha IOpHAMYeCKOM Teoplu IpencTaBHTEIbCTBA. Kak®d Hamo mo-
HOMAaTh LpaBO OTABJABHAI0 coOdYJeHa T[OCYAapCTBEHHAI'0 COM03a
y9acTBOBaTh BB I'OCYAapCTBEHHOI JKH3HH IIOCPEICTBOMB H30Gpa-
HiAd TpencraBuTeseid? Cb Touknm spBHiA HApoIHAr0 cyBepeHH-
TeTa 5TO €CTh Takoe ke HecOMHbHHOe NpaBo, KakKb W IPYTrid
€CTECTBEHHBIA ITpaBa YeJOBBKa I IpaskIaHUHA; MPeICTaBHTeNIb
€CThb JIUIIb YIOJHOMOYEHHHII CBOMXD wu3abupareseil. Kb ATOMY
B3IJIALY MH eIlle BepHeMCs, XapaKTepuays ,, THIIE KOHCTUTYIiii;
Tellepb K€ 3aMBTHMB, YTO Ja’Ke IOPHCTH, CTOAIIie Ha MOUBSE Te-
Op1M HapogHArO0 CyBepeHHUTeTa, MOIIEPKHBAIOTE STOTH TE3UCH
¢h UBBBCTHHMHA OPpaHHYEHIAMI: aKTD n30paHia INpeacTaBisaerhb
H BB HX'D I'VlIa3aX'b HE TOJBKO OCYINECTBJIeHie mpaBa u3bupares,
HO I HBKOTOPY OGLIECTBEHHYIO QYHKILO, I IIOTOMY €0 HeJab3st
IIPHPABHUBATHL KB OCYIIECTBJIEHI IPYIrdXb ,,eCTECTBEHHHIX'H
npaBb“. Ub Ipyroii cropoHs, Bb HbMeIkoil bpunmyeckoii Hayrb,
OTBEpPraoIel BooOIe HIeH HAIid, KaKb Yero-To IpeallecTByIo-
1[aro rocy1apcrBy, 1 IIPH3HAWIIEH ee, Tak'b CKa3aTh, ,0PraHOMb
rocyiapcerpa“,—TIoCnoAcTBYeTh B033pbHie, 470 Ha30HpaTeanrHOe
IPaBO €CTh JHUIIb HCIOJHEHIe BO3JI0MKEeHHOH CBHIOIE Ha I'pakIa-
HUHA 00A3aHHOCTH. Beero mocabmoBareabu’be sTa Teopid paspa-
6oTaHa y JlaGamna: mpeacTraBHTeJ b II0JIYYaeTh CBOK BJACTE
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BOBece He 0THh ma6HpaTeleil, a OTH 3aKOHA; BHOOpHadA Ipolle-
Iypa ecTh JHIIb yCTaHOBJIEHHBH IoCydapCTBOMD CII0CO0B CO3-
MaBaTh IIpeJCTaBUTENhHBN OpraHb, W OTH SaKOHA 3aBHUCUTH
paclupoCTpaHUTh JIH H3GHpaTepHOEe IIPaBO Ha MINPOKiA MACCH,
HaceleHis, NJIM OUPaHUYATH ero ONnpeXbJeHHOH TPYIIIOH Ipazk-
1aHb: BCe B3aBHCUTH OTH TOr0, Kakoil cnoco0h IIpeicTaBIAeTCA

“3aKOHOJATETI0 Hauboabe 1biecoo6pasHuMb !). U9eBHAHO, MBI

BeTpbuaeM®d 3IBCh KPafiHIOD ITPOTHBOIIOJIOMHOCTD Teopim MaH-
naTa, m3Jd0skeHHOH Pycco. ¥ Apyruxb HBMEIKHXD OPHCTOBD—

. 74 i 2y
leqnineeka, 'npke—sBsraanb Jladagna HBCKOJABKO CMATYEHD <)

omperbieHie M36UpaTeIbHBIX'b IIPABOMOTIll CBA3BIBAETCA 10 H3-
BBCTHON CTelleHH Cb IIpaBOMB I'pajkIaHHHA,—HO BCe JKe 5T0 BO3-
3pbHie 00RYHO COeJUHAETCSI ¢'h BHPaKEHHOU HJIH MOJIIATABO 110~
NyIIeHHON NMpeamoCHIKOil OTHOCHTETBHO OKTPOMPOBAHHATO Xa-
paKTepa JaHHAI0 KOHCTUTYI[IOHHArO MOpANKa, IIPH 4eMb BCH I10-
JUTAYECKIA TpaBOMOYisd IOJydYalTcs BB TOMB pasMbphb, KOTO-
PHII IpU3HAKTH 33 06JIaT0 YCTAHOBHTH YCTPOUTEJI BSTOr0 IIO-
pAOKa: mocabaHiil BHTeKaeTh 3ABCh He M3b IIOJUTHYECKAro ca-
MoonpembaeHia Hallid, a 3B CaMOOTI'pPaHAYEHId CYIIEeCTBOBAB-
meft paHbllle BepXOBHOH BJIACTH 3).

Taxumb 00pasowb, MBI BHAHUMD, YTO KOHCTHTYLIOHHHA I0CYy-
JapeTBa MOLYTH OHTH PacloioskeHH BB pPALb, €000pasHO Cb
TBMU IIperbiaamMu, ROTOPLIE MOCTABJIeHB Bb HUX'D IOJHTHIECKOMY
caMoonpebaenio Hallil, © c006pas3HO CO CTPIICHBIO OTpaHNYeHil,
HAJIOsKEeHHBIX'b Ha BJACTH, OBIBIIYIO [IpeiKIe NPHINIECKH Heorpa-
HUYeHHOH. [[prmaEnun® OKTPOMPOBAHHATO HOPALKA BCEro CHIbHBE
IpOBeIeHd Bh I'epPMaHCKUX'b FOCY1apeTBAX'b, B MOHapXHYecKas
BJACTH OcTaeTcs HauGoa be akKTHBHOI W sKU3HEHHOIT, 1 B Poccin mo-
cI'b 17 okTaA0p4, 20 heppaad u 23anpbaai1906 r.; uss BHE-eBponeii-

1) Laband. Das b'utsrccht des deutschen Reiches I B, 274 S., 306 S.

2) CM. 0c06. y Jellineck, System der subjectiven Rechte, 1395 CpaB. Duguit,
L'Btag;, v, I, p. 118.

3) XapakTepHO, 94T0 MMEHHO HbMenkas OPHCIPYCHLiS 0co0eHHO mOj-
yepkUBaeTh 3Ha4YeHie MOHAPXEYECKON BIACTH BB KOHCTHTYIIOHHOM®B TOCY-
dapersb. [danapmie BebX® 345Ch g0WeNs 3HAMEHHTHIE OaBapekiil WOPHCTH
Selileanb; [0 ero ¢I0BaMb, ,CyYBePEHHTeTH NPHHAIEKHTL MOHApXY; Tocy-
JapeTBO €CThH JUIIb COBOKYIHOCTh €IUHHID, COeJAHEHEBIXD HOIH CKATETPOM D
BEPXOBHON BJaCTH, KOTOpad HMH ynpasiders .  Momapx®s HaxogHTea He
Bb rocyjlapcreb, a, Kak'’b BIACTeIHHDB, KAKD CyBepeHb,—HaAh HUMB“. CMm.
Grundziige einer allgemeinen Staatslehre, 47 S. 31beh mcYesaers Besxad Fpamsb
MEKIAY KOHCTHTYIIOHEBIMB M a0COTIOTHLIMD TOCYLAaPCTBOMD.
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CKHX'B CTPAHb BIIOJHB IOCABAOBATEJLHBIN THI'S OKTPOMPOBAHHOIT
KOHCTHTYIIH, ¢h yCTpaHeHieMb BCEXD HIEMEHTOBL HApOIHATO
CYBEpPEHHUTeTa, npeacraBiasgerd slmorid. Coaa ke MOKHO IPHYH-
cauth IIBenin m /lanio, X0Td 3HaYeHie KOPOHH BIBCh, Heco-
MHBHHO. yMeHbIIIaeTcd. MTalid ¢cTOUTH BB BTOMB OTHOIIEHIH Ha
cepenuHb; oHa 06J1a1aeTh CHIBHON U aBTOPUTETHOH KOpPOJEeBCKOI
BJIACTHIO, U BDH 10 sKe BpeMd 00JacTh BO3ObBiicTBIA HApPOAHHXD
IIpeacTaBUTeNell Bb Hel 3HAYHTEJbHO IInpe, ybMb BH HbBMeIl-
KHX'b I'0CYJapCTBaXb, KAKD 9TO MWl yBUIUMB IIPH paszcMoTphHin
OpPraHoBs UCHOJHHTEJNLHOH BJacTu. Hakowens, Bp Beabrinm, An-
rmid 1 Hopseriu, HecMOTpA HAa UX'B MOHAPXMIECKYI0 GopMy Ipas-
JeHld 00JacTh IOJHTHYECKAro caMoIIlpelbleHid BecbMa 0GUIHp-
Ha,—He MeHbe 0o0mHpHA, YBMB BB pecnylbianranckoit Opanmin

Mo:KHO BO3pasuTh, 4T0 U36paHie HAPOAHBIXB IpeacTaBITeIel
€CTh aKTbh, BeCbMa HEIIOJHO OCYIIeCTBIALIIN I1paBo IIOJHATH-
yeckaro caMmoupenbiaeHigs. MHOro Ju 3HAUYUTH ABUTLCS Kb H30H-
paTeJbHHIMB YPHaMB pasb BH 3 uian 4 rona? Eme Pycco Ges-
IIOIAAHO BHCMBHBAID 9TOTH MHIMBII HAPOAHLI CYBepEHUTETD.
lopasymo akTuBHBEe poab HaceJeHis TaMb, ITh 0HO caMO yda-
CTBYeTH B'h 3aKOHOIATEJbHOH BJACTH IIyTeMb TaKh HasblBaeMaro
pedepeHIyMa 1 3aK0OHOAATEJbHON HHUIIATUBH. BB 9TOMB eMBICTB
He NOJIPKHH JH MB HMCKaThb HCTHHHAr0O HApPOIOIIPaBCTBA HE BB
Anriin, ®@pannin, beabrin, a Bp [lIBeiinapin, rab abicTByOTH
BHIIIIeyKa3aBHble MHCTUTYTH? TakKuMB 00pa30oMb, Mbl IPAXOIHMD
Kb APYTOMY KOHTpacTy, 3aMbyaeMoMy Bh KOHCTHTYIIOHFHXB I'0-
CyHapCTBaxb, — Kb PA3JAYI TIpaBjJeHid HeIoCcpeICTBeHHAT0
I IIpencTaBHTeJbHAro.

2. MNpeacTaBuTenbHoe M HENOCPEACTBEHHOE npaBleHie.

HecomubHHO, COBpeMeHHOE KOHCTHATYI[IOHHOE IIpe/ICTaBUuTeb-
HOe I'OCYAapCTBO eCTh MPOAYKTH HOBOW HCTOPIH: OHO HE HMBETDH
aHaJorin HE BB JApeBHeMb Miph, HH BB cpepHie Bbra. Hu
aOHHCKOEe HapojHOoe cOoOpaHie HU PHMCKiA KOMUI[IM, HA B K0oeMb
ciydash He MOIyTH CUUTATHCSA IIPOTOTHIIAMH COBPEMEHHHIX'E Jie-
MOKpaTHIeCKUX'D [IapJaMeHTOBh; 9T0 OHJIH coOpaHid BCBX'b I10JI-
HOIPAaBHHIXD TpaKIaHD, HEIOCPeJCTBEHHO OCYIIECTBIABIIHXD
CBOH Jeps:kaBHBS IpaBa. TaMb, rTb BHL ApeBHEMB MHPD I0dAB-
JSJ0Ch IIPeJCTaBUTEILCTBO—KAKD BDH aXelHCKOMD U 9TOJIHCKOMb
C0103aX'h,—2T0 OBIJIO ITPEICTaBUTEJIHLCTBO OTABIBHHIXD OGIIHHD
HJIH TOCYJapeTBD, CO3D (peIepaTHBHAI'0 XapaKTepa.
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Toydo Takske He BeTpbuyaemb MBI IIPeJCTABHTEIbHBIXD OPIa-
HOBH Bh BaPBAPCKNXb 0CYAApPCTBAXD PAHHALO CPeJHEBBKOBBA,
0CHOBAHHHIX'D Ha pasBajuHaX’b puMckoil umMmepin. HapomHoe
coOpagie, B KOTOPOM'D I[IepBOHAYAJBHO MOTVIH y4acCTBOBATD BCH
B3POCJHE BOOPY!KeHHHE JIOOH, IOCTEeIIeHHO IIPHHHMAeTh apu-

_¢TOKpaTHYEeCKill xapakrephb: KOPoJb OKPYMReHD UIeHaAMH CJy-

JRHJI0f W PoIOBOIl 3HATH, X HTOTH COBBTH MPaBHTH COBMBCTHO
¢’hb HUMB. Rorma mocTelneHHHH IIPOIECceD ¢deonaausanin OKOH-
yaTeJbHO pasiaraerhb [epBOHAYaJIbHOE PAaBEHCTBO, KOIA obpa-
gyeress 1 auddepernupyered 0co0bi TOPOICKOM KJIacCh, TO
IOABIAETCA IIPeJCTAaBUTEJILCTBO TaKb Ha3bBA€MBIX'D HITATOBD
I cocgoBiii. OTHoOIIeHis HX'b Kb KOPOJEBCKOIl BJIACTH I0TO0-
BOPHEIS,—HO 3TO0 TOI'0BOPH Ch OTABIBHBIMH COCJIOBIAMH, a He CO
peeil garietf. IIpuMBpe Takoro COCJIOBHAr0 INPeICTABUTEIbCTBA
MBl BHIUMDB U BB Aparoniu, n Bo PpaHilid, U Bb HBbMeIKuXb Iro-
cylapeTBax’hb, i Bh BeHrpin,—HO M0 G60JbIIEI YaCTH 9TO IIPeA-
CTABATENBCTBO OBLTIO  PAslaBIEHO pacTyleil KOpOJeBCKOM
BJIACTBIO, TAKD KAKD MeKAY OTABJIBHEMH COCJIOBiAMH He 06pa-
30BAJ0CH B3AHMHOI CBA3W. Beero gpdye BHIHO HTO Ha MpAMbBPD
®pannin. [enepaibrble IITaThl TaMD OHJIH COOpaHbl BIIEPBHE
Bb 1302 r.; mocab THXPH TARKHUXD yAapoBb, KOTOpPHE IIOTEP-
mbJa KOpoJeBCKag BJIacTh BH HeCUaCTHOI CTOJIBTHeMH BOIHB
¢'b AHTJiefi, OHM MOIJIH CTaTh PACHOPAAUTENIMH rocy1apCTBeH-
HOIl SKMBHI,—HO BCe Pa30HI0Ch O IPOTHBOIOJIOKHOCTH HHTEpe-
COBD U HECIIOCOOHOCTHh Kb 00be/AMHeHi0 apuecTOKpaTi U OypaKy-
asii. Oxkpbimas ¢gpaHuy3ckad MOHApXIA He HysRIaJach yike BD
yeayraxs WITaToBh: mocab 1614 r. HXD He coOMpaJu 10 caMoi
PeBOJIOLIIN.

[TpoTOTHIIOMS COBPEMEHHAT0 NIPeICTaBUTEeNbHAr0 T'OCY AapCTBa
cabaagach AHIIE; 30Bch elle Bbh CpeHEBBKOBBIII neplogn est
HCTOpPiM MB HaXOOWMDB BB STOMB OTHOINEHIH BecbMa BaiKHBIA
ocobeHHHOCTH. [laske BB HI0XYy IIpealIecTBOBAaBIIYI0 HOPMaHH-
CKOMY 3aBOeBaHil0, Ta' CYIECTBOBAIM MBCTHHS COOPaHif TAKb
HA3HBAeMBIXD COTeHH M IpadeTBb,—IAB OBUJIO 10 YeTHPe Ipen-
CTABUTENS OTH KakIol cedbckoil o6IuHH (township). HopMaHH-
ckOe 3aBOoeBaHie YKPBNUIO TrocyJapCTBeHHBbIl TMOPATOKD H HE
a0 BOSMOKHOCTII PasBAUThCA (PeoJalbHHMDB IEHTPOOBKHHMD
CHIAMD, KaKb 9T0 OHJIO HA KOHTHMHEHTDH; ¢b Apyroif CTOPOHH,
BB Gopp6h CBH TAKEIHMB JeCIOTI3MOMBH HOPMaHHCKHXD KO-
podeil 00BEJUHHINCH PA3MHIYHBE RIACCH cpeqHeBEKOBATO
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aHluIfickaro ofmectBa. HMeHHO 3T0 06beguHeHie "W cabaalo
TO, YTO BeXuKad XapTid BOJBHOCTeH 1215 ., BHPBaHHAA ¥y
KOpOJIA OapoHaMM, 3alAIIABIIUMH COGCTBEHHHS [paBa M HH-
TepecChl, IIOMyYHJaa oOlle - HallioHaJbHOE B3HAUYeHie, U KorIa
Pempuxs 1II npunys®aessb OHIB OTKA3ATBCA OTH CICTEMEL
CAUHOJIHYHAlr0 TpaBleHld, To BB NapJaMeHTh, KpoMb cBBI-
CKHXD U NYXOBHHIXD BeJbMOMKE, IOMAJH IIPEICTABUTEJNH OTDH
FOPOIOBD M II0 JBa pPHOAPA OTH KamAaro rpagdcersa. ITH
»PHIAPU  TPaeTBh” He OBJIM YIOJHOMOYEHHHMH OIIpemt-
JIEHHAro COCJOBifA, a IpejcTaBIAAA Bce CBOOOIHOe HaceleHie
rpagereb. TakmMb 06pasoMb, co3maeTed Haed TePPUTOPiaAIb-
Haro IpencTaBUTENbCTBA, W OHA Bce 3akpbruaserca mo Mmbpb
TOr0, KaK'b MIapJaMeHTH IIpeBpallaeTcd BH IOCTOAHHOE YUPeK-
JeHle, W BeJbMOSKM, CHUIAIle BH HEMDH He TI0 u30paHio, a Io
0CO00MY IpUIJIAIIEHIl0 KOPOJI H II0 CBOeMY JHYHOMY NOCTOHH-
CTBY, OTHBIAITCA OTH OCTAJbHHXD UJIEHOBH H 00pasymwTh
BEPXHIOI MaJJaTy HacJBICTBEHHBIXB J0PA0BH. OcTaBamdoch cab-
JIaTh TOJBKO OOWHD IIalrb B OTDH HIeU TeppUTOplaJbHAro0 mpexn-
CTaBHTeJbCTBA NEepefiTH Kb HallloOHAJbHOMY, TPU3HABD, YTO BCA-
Klil YJIeHD IapJaMeHTa eCTh IPeJNCTaBHTEJ]b He TOJBKO CBOETO
OKpyra, HO M BCeil eTpaHH.JTOTH Marsb OHJIH CIbJaHD yKe BB
16 BbKb, Korga aHriiickie 0PUCETH TPOBO3IVIACHIH, 9TO BCH-
KIf KOMMOHEDPD, ,4JIeHD MAJaTH OOIIUHD®, IIPeNCcTaBIAeTh BCIO
AHPII0, I 9T0, ¢b APYTOH CTOPOHH, BCAKIN aHMINIAHAHD IIPE -
CTaBJeHD BDH maaardsb.

Benukiii mneronkoBarTesb AaHIJICKOM KOHCTHTYLUiX Bisk-
CTOHD MOJAarajlb, 4TO H5TO Bo33pbHie ecTb HCKOHHOE BB AH-
rain. ,Kasnplilt 9iIeHb, XoTs U H3GPAHHBIE OTHIUMD OKDPYLOMb,
CIYSKHTDH BCeMY KOpOJeBCTBY. MO0 Iybab, Aad KOTOPOil OHB MO-
CHLII2eTCA Tyda, He JacTHasd,—a o0Ulad; OHD IIOCHLTaeTcd TyJa
He BBb HHTepecaxhb ONHUX'BH CBOUXH NOOBBpUTeNeil, a Bb UHTe-
pecax’d Bcero Haponga, — YTOOH OBITH COBBTHHKOMD €ro BeJnye-
CTBa, KaKb 9TO BHAHO U3H CJOBDH IPUSHBHHEXD I'PaMoTh: ,de
communi consilio super negotiis quibusdam arduis et urgentibus,
regem, statumet defensionem regni Angliae et HEcclesiae anglicanae
concernentibus“. M3b 3rT0or0 cabuyers, 4To OEOyTaTh BOBCE He
OBIIB CBA3aHDH KAKUMH-HUOYIb OIpeIBIIeHHHIMH HHCTPYKIIAMH
CBOIXDH H30Hpareleidl H He 0043aHDE OHJID OTHABATh UMD OTYETD.
[lomoOHBIA MHCTPYKIIH H I0J00HBIL 0TYeTD OBLIM BIOJIHDB II0-
HATHH y IIpedcTaBHUTeJell COCa0Biil BO (PpaHIY3CKAXD I'eHEPATL
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HBX'h IITATaxXb,—IOb MpeacTaBUTE N ABJIAINCH JHIIL noBBpeH-
HEIMH, OOS3aHHBIMU IIepefarb iKeJaHid CBOHXD na3oupaTeerl;
CYIIeCTBOBAJN OHH [IepBOHAYAJbHO U BB AHIrJIin,—KOpOJb JakKe
HAIIOMHHAND IIepraMb, YTOOH JelyTaTh Mpibamaan ¢b M0
HBIME MHCTPYKI[iAMO, ma6el B0 He OCTAHABJINBAJLOCH 33 OT-
 CYTCTBieMb 3THXD MMOCABIHUXD,—HO ITOCTEIIEHHO B0300J1a13J0'b
B3[VIA D, IPUSHABIIII MOJHYI0 CaMOCTOSATEJbHOCTE AEIyTaTOBD.
Tard MOHEMAID IBI0 U DISKCTOHD. ,JlemyTaTsl He 0073aHH
coBBTOBATHLCSA €O CBOMMH H36MpaTeJaMH HJIA CIpallnBaTb HXb
MEBHIS 110 KakoMy HHOYIb YacTHOMY BOIpoCy, €ckail TOJbKRO
OHH CAMH He COYTYTH yMBCTHHMB H 6JaropasyMHBIMB CABJATh
910 1)“. OHB IPOTHBOIOCTABJIAETD, TAKHIMD 00pas3oMb, HOJOKeHIe
aHIJIfcKaro  DemyTara i IIpecTaBUTeNsl B I'0OJJaHICKUXD MeHE-
PAJBHHXD IITaTaXh, KOTOPHI BeeI(ba0 CBA3AHD NAHHBIMIL GMY
HHCTPYKI[IAMH. |

dpanmysckie mMTaTel 1789 I. OB cOOpaHbl, KaKb ITPeACTa-
BUTEABCTBO COCJOBil, WX YYACTHIKA ABUIUCH Ch 110POOHBIMU
HHCTPYKIIAMH, COCTaBJeHHHMH Ha MBCTax’h, HO OHM CaMH
peBpaTuan cedsi BDL ,HAIIOHAJBHOE coOpaHie“, ,BHPAKAIO-
Iee HaI[lOHAJBHYIO BOJI, paboraimee Halb 001IIMD JTBIOMD
Ha(ioHaJbHAI'0 BO3paRICHIA“, ecTeCTBeHHO, 4YTO IIpU ITOMD
najaJja opuanyecKad CHJIa MaHaaTa: AemyTaTh Hallil He Mo-
s£eTh ObTh CBA3aHD TpPeGoBaHIeMD CBOEr0 OKOJI0JAKA. RopoJaes-
CKas JeKaapallis 23 ioHa OpmsHaZa Beb aTH 00A3aTesbHbIE
MAHIATH He MMBIOIIAMEA CHJIL M 3alperiia UXB Ha Oymyliee
gpeMda. CoO6paHie BIOJHDB YCBOHIO 5Ty TOYKY 3pBHIA, KOTOPYIO
0¢06eHHo0 3anumats Ciisch, @ Bh KOHCTUTYIIH 1791 I'. MH Ha-
XOJUMbB COBEPIIEHHO SCHO BHPAMEHHYH WIeH HAUIOHAJLHAIO
[IpeCTaBNTeNBCTBA U HE3aBHCHMOCTH IeIyTaToB®. ,lIpencTaBn-
TeJIU, N30paHHbe, Bb JellapTaMeHTaxb", TOBOPHUIOCH TaMb: ,0y-
AyTH IpeacTaBUTeNAMH He OTABJIBHHXD [IeMapTaMeHTOBD, a
BCeH HAIliM, U UMD He MOKeTh OBITH JAHO HIKAKOI'0 MAHIATa 3l
To ske mpaBuIO IOATBEPKIACHO IIPAMO H BD RoHCTATYIH III ., |
BbH KOHCTHTYIiM 1848 T.,  Bbp HHHB mbiicTByOmEMD 3aKOHB
30 goA6psa 1875 T. 0 BHOOPH HeIyTaToBd °), — OHO CTAJO aAK-
cioMoti, TpI3HAHHOI BCHME eBpOMeHCKAME KOHCTHTYIIAMH, KO-
TOPHSA He CYUTATDH HYKHBIMD Aadke YIOMHHATH O HEMD.

1) Commentaries, 1 I, ch., 2, 2.
2. Titre T1I, ch. 1, Sect; L § 7
3) § 13. Tout mandat impératif est nul et de nul etfet.
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ATO TOCIONCTBO INpPeJCcTaBUTe]bHArO IpaBleHid HMbeTdh, Of-
HaKo, CBOe HCKJKYeHie. [ BB Teopin rocyJapcTBeHHAI0 [IpaBa, U
B'b [IPeJcTaBATeILHON MPAKTHKD MB BeTpbyaeMesa ¢b Apyrol gop-
MOIl IIpaBJeHisl, KOTOPOI, IOBUIANMOMY, IPHHANJIEKNTD BeJUKAd
poab BB Gyayuemb. MH umbeMsb BB BuLy 31BCh TaKb Ha3H-
BaeMyl0 HeIlloCpeICTBeHHYI JIEeMOKPATIIO.

N3pbeTHO, KAKOr0 CypoBaro KpHTUKa BCTpBTHIA aHIJIificKas
cucTeMa IIpelcTaBUTeJbeTBa BB JuIb Pycco. [asg Hero xep-
skaBHad BJIACTb Hapoja B0OOIe He MOsKeTh OHTb OTIysKIaeMa.
,KoHeuno, cyBepeHb MOXKeTH CKasaTh: BH JaHHBI MOMEHTD &
skeJal0 TOTO $ke, 9ero KejJaeTh W TaKoil To; HO OHD HE MOMKETD
cKka3aTh: 4ero TaKoil To OyIeTh KeJaTh 3aBTpa, TOr'0 IOMKeJIalo
M s,—HeJBII0 IyMaTh, YTO BOJA MOsKETH CBA3ATH cebd Ha 0y-
nyuiee BpeMdA. KTo cocTaBisferb 3aKOHH, TOTD €lle He uMberTh
3aKOHOIATENbHOIl BJACTH M He MOKeTh uMbBTh esd, U Hapolb,
ecau OH Naske OHB XO0TBI'B, HE MOXKeTHh JUIINTH ce6s STOTO He-
oTYysKAaeMaro npasa. JlemyTaTH ABJIAIOTCA JIAIIb KOMMACCAPaMH
HapoJa:—OHH He MOI'yTH IIOCTAHOBJIATh HMKAKHXh OKOHYIATEJ]b-
HEXD pbmeniii. Beakili 3akoHb, KOTOPHH He YTBEpIRIEHD Ha-
pPOIOMDB, He MOXKeTHh HMBTh CHJIB: OHD HE eCTh 3aKOHD. AHrIi#-
cKili HAPOTD CYHMTAeTH ceGs CBOGOTHHMDB,—OHD 00MaHHBAGTCA;
OHL CB0OOIEeHh eIHHCTBEHHO BO BpeMs BHEHOOpPOBD: — JIHIIb
TOJIBKO BHGOPH OKOHYEHH, OHDB CTaHOBUTCS PabOMb,—OHD HU-
yro“ 1). Mexomsa U8B HTOro BsrUfila, Pycco OTHOCHJICS BeChbMa
CKeNTHUYeCKH Kb BO3MOMKHOCTH OCYIIECTBJIEHid YHCTOM JeMo-
KpaTid Bb COBpEMEHHHXDb €My yCJOBIAXD.

ATa maesd He ocTajach 0e3b BJIIAHIA U Ha IOJUTHIECKYIO
paGoTy ¢pamiysckoit pesosomnin. [lo MEps TOro, Kakb HepBo-
Ha4aJbHOe COYYBCTBie AHTIIHICKAMD YYpERIeHIAMD YCTYIIAJI0
wheTo Goambe mocabroBaTebHOMY NPOBeIeHi0 HapoAoIpaBCTBa,
Bce 6orbe u Goirbe NMPH3HABAJIOCH HEBO3MOMKHBIMB IIOJHOE OT-
qyskIeHie HAPOJHATO CyBepeHUTeTa Bb 0JAB3Y N30paHHHXD IIpe-
craBuTegeil. Bb npoekTs KOHCTUTYIiM, BHPA00TAaHHOMD BD 1793 .
KoH0pcs, MepBOHAYAILHBIMD COOPAHIAMD nz6uTaremxeit, KpoMsb
BHOOpa JAeIlyTaToBb, IIPeI0CTaABIIAI0CH obcyskaeHie H IIPUHA-
Tie WJM OTBepsKeHie BeAKAro H3MBHEHIA KOHCTUTY LI, & TaK-
ske BCAKIXD 3aKOHOBH, KOTOpHE IlepenaeTdb HMDB 3aKOHOIAA-
TeIbHHII KOPIYyCh; HaKOHeNh, UMD IPEJOCTaBIAJIOCH BB Hs-

1) Contrat social, 1 2, ch. 151 3, ch. 15,
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BBCTHOM MBpb ¥ IpaBo 3aKoHOAATeLHOH HHHIIATHBHL. BB npy-
rOMB IPOEKTH KoHETUTyUinm 1793 I., KOTOPHH OHJIB HPHHATD
KOHBCHTOMD H IPOUIEJD Yepesb BCeHAPONHOE IoJ0COBaHIe, Halin
JaBaJoch ,IIPaBo IpoTecTa“ IMPOTHBDL 3aKOHOBH, IPUHATHXD ed
IIPeaCTaBUTEISAMA: eCAU BB TedeHie 14 nqHeil mocat 06BABICHIA
3aK0HA IIPOTHBD HEro IIPOTECTOBAaJA He MeHbe, wBMB BB 10OJO-

" BUHDB ImemapraMeHTOBB, W He Membe, YhbMD BB HeCATOl YacTH

IePBAYHBIX'D HB0HPATENBHEXD COOPAHiit ATUXD J1eapTaMeHTOR,
OHB IOJBEPraJics I'0.T0COBAHI0 BCEXD I'pamIanh, KOTOPHE MOTJIH

| ero HpUHATH HJIH OTBeprHyTh. Ho 5Ta KOHCTHTYHIA, KAKD

W3BBCTHO, HUKOIA He II0Jydata IpakTHYecKaro 3HAYeHid.

Bb NOCABAYIONIUXD Ke KOHCTUTYHIAXH MH yike s3ambyaeMs
HU3BBCTHYI0 Ppeakiiin NPOTHBD KpallHUX® BLIBOIOBD W3 HIEH Ha-
poaoIpaBeTBa, u peepeHIyMb ncuesaers. Bubero Hero BemIb-
BaeTE Hjed INJaebHACIUTA, BCEHAPOJHATO YTBEPsKIEHIA HOBAro
IOCYJapCTBEHHAI'0 yCTPOMCTBA U HOBOH TrocyAapcTBeHHOM BJa-
CTH; TakO1 TIAEOMCIHTD JAJID AeMOKPATHICCKYIO CAHKIII BIACTH
Hamoseona I um Hamoaeona III, m st mnpumbpol MHOTO crmo-
CTBOBAJIM COXPAHEHI0 T.Iy60Karo HepoBBpifA Kb Helocpe cTBe -
HOH meMoKparium. Bo ®panmin npemmoxenie o6paTuThes Kb IJIe-
OHCIHUTY, KOTOPOe 0COGEHHO YACTO HCXOJANI0 H3D PATOBD IapTin
HAIllOHAMICTOBD, a4 TaKkKe CKPHTHXD HIH SBHHXDH UMIEpPiali-
CTOBD, BCeIrZia pascMaTPHBAIOCH, KAKD HOATOTOBKA JUKTATYPHI.

Mab BCBXT eBpOmeiicKRXD CTpaHD HEIOoCPEeICTBEHHAA NeMO-
KparTid moay4ddaa IIpakTudeckoe mnpuMbHeHie aumpb BB IlIBeii-
[Mapim; TMOJHTAYECKAd MCTOPis HTOH CTPAHB U MaeTh IJIaBHEE
APryMEHTH U 3alllATHHKAaMD, W IPOTABHHKAMD PeepenaymMa u
HapoaHoii uHumiaTuBel. Bob IlIBefinapin nmes HEIIOCPEeICTBEeHH O
JIEMOKPATIA MOIJIa YKOPEHHThCS THBME Jerde, YT0 MHOLIE e EaH-
TOHEL JIIIIL BECbMa HEJABHO IePeUnIn Kb IpeicTaBUTEILHOMY
PABJEHLI0, & PAHbIIE 3aKOHONATENbHAS BIACTL Bh HUXD IIPHHAT-
JeaNa BCEH COBOKYIHOCTH B3POCIBIXH IPaskIaHD, ROTOPLIe
COOMpPANUCh BB H3BBCTHHE CPOKM TIOTD OTKPHITHMB He60MD
U pBmaan pbaa. 9tu [IBEHIAPCKiA HAPOIHBIA coOpanisga MOrJu
IIEPEHOCHTh BOOOpaskeHie HaOMOJABUINXD HUXD Kb EePBHMD
BpeMEeHAMD IOJATHIECKaro OBTiS MIeMeHD apiiickoil pacs 1), By

) Hamp., y Freeman, The Growth of the English Constitution, ¢h. 1. Q0-
CTOATENbHAA M I0BONBHO Oe3upHueTpacTHas MOROrpadis o HEIMOCPeJCTBEHHOM D
8aKOHOIarebeTBE BDL LBeitnapiu: Kyprm, Heropia HapOJIHATO 3aKOHOJ[A-
reabeTBa BB IllBenmapin; Deploige, Le referendum.— Bacayxueaers Tarke

BHEMaHIA Opomiopa lonana, Haponmoe B3akomHo1aTelbeTRO BT, [Ieeitmapin.
KOHCT. TOCYIAPCTRO. :

r)
3,
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HaCcTOALLee BpeMd TaKasd YHCTasd HEIOCPelCTBEHHAS AeMOKpaTisd
OCTaJlach JIMIIL BB Y pH, YHTepb-u O6epBaapmens, lmapych u
000MXb> AIIIEHIENIAIX'D; HO elle Bb 19 BBEE oHa CYIIeCTBOBAJA
Bb llIBuns m B Ilyrs. [epexoas 910TL 6HIb HensGhKeHD Cb
yBeJHYeHleMD HacCeleHid M Cb OCJOKHEHiewdb mBJIb, HO HIed
IIPeICTaBUTENbCTBA BCe TAaKN He IOJYyuYUJaa IPHU3HAHiA: Iepe-
jlaga BCEH BJACTH Ka3ajlach YBMB TO CIHIIKOMD OOPOKpATHIE-
CKUMB, a MaJjble pasMbphl KAHTOHOBD II03BOJISIIK JIATh I'PAK/Ia-
HaMB 00JBe aKTHBHOe y4yacrie BB IOJIUTHYECKOIl SKU3HMU, YhMb
poCToii BHOOPD IIpencTaBHTeNdei. MoKeTs GHTbH, ABICTBOBATH
1 BOCIIOMUHAHIA 0 TOPOACKUXH OJUTapXHYECKUX'D COBBTAXD
18 B., ROTOpHE JHUIIAJH BCH MAaCCy HaceJeHis IOJUTHIECKHUXH
IIpaBb H BBH3HIBAJIH YACTHSA PEBOJIOIIOHHBIA IONBITKH, BB poab
OepHcEKaro saropopa I'eHIm.

[TepBoit HOBOII (hopMOIl HENOCPEICTBEHHAI0 y4YacTid BCHXD
rpaiJaHb OBJIO HapomHoe BATO (veto). OHO BBegeHO OBLJIO BB
Cennp-I'ajieHCKOMD KaHTOHB BB 1831 I.: BalIUTHUKH Helocpe -
CTBEHHOM NeMOKpaTid X0ThJan ropaszo 60JbIIAr0 y4acTisd Hacele-
Hif B'b 8aKOHOHATEJIHCTBE, HO Bh BUILB KOMIIPOMHCCA COIIACHINCE
Ha cJabaylolee: ecau 1Mocab uamaHigs U3BBeTHATO 3aKOHA (0JIb-
IMWHCTBO T'Pa)KJanb BDL TedeHie olpemrbjeHHAr0o BpeMeHH BHI-
CKaskeTcsd IIPOTHBD Hero, TO 3aKOH'Bb He BCTyNaeTh BB cuay. llpo-
TUBHHAKHA 9TOTO MHCTUTYTA YKAa3bIBAJIH, YTO ydJacTie Hapoma 31beh
JNIIb PaKyJabTaTHBHO, 4YTo TpelyeTcsA HalpsskeHHasd ardTallid,
na0sl cobparh HEOOX0AMMOEe GOJBIIMHCTBO IIPOTHBDH 3aKOHA; Ha-
KOHEIl'b, UTO HapOaHAaSA BOJA 31BCh MPOABIAETCA JUIIL CH OTPH-
11aTeJbHOU CTOPOHH.

»,110 MOeMYy BEpXOBHSA [ep:KaBHaA BOJA, TOBOPHIH J[iors,
COCTOUTH He TOJIbKO BB 3allpellleHin, HO U BB IIpHKa3aHiH TOro,
9T0 eid yroaHo. Hapomb IoolskeHs He TOJBKO pas3cMaTpUBATh
3aKOHBI: I[yCTh IIOCTBAHIe MPAMO BHTEKAIOTH H3B €ro BOJHX.

Cabayioniiii mare Bb CMBICIB pacUIupeHis HelmocpeacTBeH-
Haro HapOIOIIPaBCTBA IIPEICTABIACTH TAKh HA3BHBAEMBIH (ParyIh-
TaTHBHBIT pedepeHIyMDb. C(CaMmoe cJ0BO ,pedepeHAYMB* GBLIO
3HAKOMO IIIBEHNAPIAMD 110 HXD ITOJUTUYECKOMY IPOIIJIOMY: TaKb
Ha3blBAJUCh PBIIEeHiA, KOTOPHA BB OTABILHHXD KAaHTOHAX®
['payo6ionnens, Bamaneb—puaamaianch Ha co6paHin mpecraBi-
TeJeit 1 3aTBMB IMepenaBaauck ad referendum Bb 9acTH KAHTOHOBD
ABJIABIIACA OCHOBHBIMH TIOJIHTHYECKUMHN EITUHHUIAMH, OTH HUXD
yske 3aBHcb.g0 OKOHYATEIBHOe IPHUHATIe UJIH OTBepskeHie pb-
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mreHid. Tarkol ke nopaﬁom&; co0M0NaJCd H BB C€0I03DB, KO-
TOpPH{I DPegcTaBIANb C€00010 JHIIL KOHIpecCh CaMoCTOATe-
JIBHBIX'D KAHTOHOBD; AHAJIOTIA b HOBHMB pedepeHIy oMb 31bCh
3aRJ0YaJaCh BH TOMB, 9TO BB 000HXD CJIydYadX’db IIPEICTaBII-
TeJbCTBO He HMBJI0 OKOHYATEJbHOH, pBIranImed BJIACTH.
: CyHIIHOCTH (DAKY IBTATUBHAIO pepepeHyMa CBOAUTCA Kb TOMY,
qT0 ecJqd mocabh M3maHid 3akoHA W3BBCTHOE YUCIO0 ITOJHOIIPAB-
HHXDH TPaKIaHD MOTpedyeTdh JTOr0, 3aKOHD IIepeaaeTcsd Ha CyAD
HaceJleHIiI KaHTOHA, KOTOpOe MOJKEeTH ero NMpUHATL HJIHM OTBEP-
THYTh. YHeJs0 Tpe6yeMHXDB 3aABleHill Koje6aeTcd BH PasJmd-
HHXD KaHToHax® 0Tb 500 (Ilyrs) mo 6000 (C.-T'anews, Baaars);
0YEeBHIHO, TBMB MeHBIIe 3T0 YHea0, THBMB Jerdye NPUMBHUTH
(paKyIbTATHBHHI pejepeHayMb, n ThMb OGoabe OHB IPHOIH-
KaeTesd Kb oOgsarTeqbHoMYy. llpu mociabmueM® Beb 3aKoHOIA-
TeJbHHES ITI0CTAHOBJEHIA KaHTOHAJIBLHAI'O IIPEICTaBUTEIbCTBA, MJIH
n3BBCTHHSA KaTeropin HXB, IepefaloTcs Ha yTBepskIeHie Ha-
pOIa, HEe3aBHCHMO OTDH 3aABJIEHHHX'D sKelaHiil. 9T0, HeCOMHBHHO,
6orbe memorparudeckad opMa, TaKb KaKb HU OJUHD 3aKOHO-
IPOEKTHh HE MOMeTDHh 3ABCh CTATh BaKOHOMBH IIOMHMO BOJI Ha-
ceJleHia; ¢b APYroi CTOPOHBE, M Cpeu IMIBeHIapCKUXD KOH-
CepPBATHBHH XD MapTil OHB II0JAH3Y eTCA OOJBIIUMI CHMIATIAMU.
gbMB pedpepeHyMb PaKyJIbTATHBHBIU, TaKb Kakb IIPH 0053a-
TeJbHOMD, €CTeCTBEHHO, He IOAHMaeTcd OCOOGHHON armrallid,
6e3b KOTOPOI1 He MOJKETH cOCTOATheA (PaRyJbTHBHHIL. Bb Ha-
cTosIee BpeMs 06d3aTeJbHHIl pefepeHyMb CYIIecTBYeTh Bb
[Topuxsb, Bepus, Baseascroit Semab, [ladgraysens, I'payowH-
nens, 30J0TypHD U T. 1.; B APYIUX'b KAHTOHAX'D BBEIEH'D flaKy JIb-
TATUBHHIL, & coBebMB UBTH pedepeHnyMa ToAbKO Bo Dpeitéyprb.

O611iee NBUMKEHie BDH KaHTOHAXDH, HECOMHBHHO, HIETH OTH
PaKyIbTHBHATO pedepeHAyMa Kb oba3aTeasHOMY. Pacupocrpa-
HAETCs OHB He TOJbKO Ha 3aKOHH BH CTPOrOMD CMBICIB 3TOr0
CJI0BA, HO TaKike H HA 3aKOHH U IIOCTaHOBJEHIA OIOJMKeTHAro
XapakTepa,— PpacXo/lbl, IIpeBHIIaIoNlie yCTaHOBIeHHBE PasMBpHI,
3aMHL U T. II.

Bt Hepmareah, Hanpumbpb, BH HacToAlllee BpeMsa cylie-
CTBYeTHh (PAKYJIbTATHUBHBI pedepeHIyMb OTHOCHTEJIHLHO 3aKo-
HOBB M 0043aTeJbHEII1I—O0THOCHUTEJbHO PACXGI0BDH BHIIIIE. U3BBCT-
HOU HOPMBI.

Eire magapime 1o IyTH HEMOCPeACTBeHHON MEeMOKpPATIn HIAETH
Hapo/AHAsd MHHIIaTHBA: 31BCh yKe BCBMEB I'pamIaHaMb npénoq
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CTaBJACTCA BIIOJIHDB IONOMKUTeJILHOE yuacTie Bb 3aKeHOLATENb-
CTBB, 1 BecbMa COKpAIIAeTCS caMoe pascrodnie, pasmbisioniee
pencraBuTe]s M usbuparead. MHspbeTHoe umeno rpamaads
MOMKeTH II0Tpe6oBaTh u3ZaHid USBBETHArO BAKOHA, I €CJU Jajke:
[IpeJicTaBUTeJbHOE coOpaHie ¢b STUMDB TpeboBaHieMb He corJia-
CHO, — BOIIPOCH BCe TaKHW II0CTYIIaeTh Ha pbiienie Hapona.
OgeBnno, 31BCH naeTca ropasmo GOJbIras BOSMOKHOCTE BIAIATH
Ha 3aKOHOMATEJbCTBO, YBMB BB HpaBb rpaskjans I[10JaBaTh
HeTHIH, KOTOpOe OTHIONDL He 0043LIBAETD 3aKOHOIATEIHLHOE CO6-
paHie YIOBJETBOPATL HJM [aske pascMaTpUBaTh STH IMETHILILL.
B wragecrshb wmpuMBpHOH NOpPOIEAYPH . IPH BaKOHOAATEIHHO
MHHLIATHBBE  MOMKHO YKas3aThb MOPSIMOKD, YCTaHOBJIEHHHI B
IIOPUXCKOMD KaHTOHDB: 5000 mabmpareseil sabeb uMbiors 1IpaBo
BHECTH BaKOHOIPOEKTH, UYTO, BIPOYEMDb, MOskeThb cABIaTh Haske
OJHO JIMII0 CBb corJjacia Xors OB 1/ KaHTOHAJbHAro copbTa.
M smbeb, o9eBuHO, uwbMBb MeHbIIe Tpedyercs IOJOCOBD - IJIs
BO30YsIeHIA HHUIiATUBL, THBMB HOJHBE 0CYIIeCTBIIETCA IeMo-
KpaTuyecKiil IpHHIANG. BB 001eMDb, qHCJa0 IoAIucei, Tpedye-
MHIXD AJI1 MHHIIATABH, Kojgelbjgercsa OoTh 800 1o 12,000; BeoLy
0HO BHIIe, WBMB [Jad pedepeHmyMa, 4To H HOHATHO. BIepBHe
uHHIiaTABa OBJIa BBeNeHa BDH Baanrh Bb 1845 r.; meneph oHa
CYIIeCTBYETh IIOUYTH BO BCBXH KAHTOHAX'b.

SOAMBTHMD, YTO M peepeHiyMb, U HHUIIATHBA Bb eL[Le 00J1b-
meif MBbpb HpEMbBHAITCA Kb HIepPecMOTPy KOHCTUTYLiH. Kean
HApONy JaerTcda MpaAMOe ydacrie BH TeKyUleMb BaK0OHOIaTelb-
¢TBbB, To TBMB Ooabe HeoOXOAUMO IIOIABEPIHYTH ero KOHTPOJIO
u3MbHeHie OCHOBHBIXD 8aKOHOBL. B0 BCBX'B KaHTOHaXb Ilepe-
CMOTP’H KOHGTHTYIIiM TpeOyeTh HapoAHAI'o YTBEpIKAeHisd, M BO
BeBXB KaHTOHAX'b, KpoMb sleHeBHl, cylecTByeTh HAPOJHAS IHH-
miaruBa a4 UsMbHeHIA KoHerHTyuim. HakoHeins, KB Depe-
YACJAECHHBEIMB RUJIAMD OCYIIEeCTBJICHIA HEIOCpPedCTBEHHONR IeMo-
KpaTid MOKHO TPHOABHUTH eIe OJUHD,—Takb HasblBaeMoe, IIPaBo
orosBaHisa (Abberufungsrecht), corJaacHo &WOTOpOMY 3aKOHOIA-
TeJLHHI Opralh KaHTOHA 0JsKeHD OBITH PACHYIIeHb 10 CPoKa,
ecau H9Toro morpedyers olpelblesHoe YHCA0 H30HpaTeNei,
IIpHYeMb HaszHadalnTed HOBBIE BLIOOPH. JTa (popMa IIPHBUJIACH,
BITPOYEMBb, BH HEMHOI'MXb KaHToHaX®B (Iaddraysens, JlonepHs,
30JI0TYypHE, Aapray, Typray); ducio Tpe6yeMbXb 3adBIeHii
KoJgeobaercsa oTb 1000 mo 6000.

Bee, H3moskeHHOe HAMIT BHIIIE, OTHOCHTCS KB OTHBIBHBMB.
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KaHTOHAMDB, HO 0COOCHHO HHTEPeCHBI OIBITH IIpUMBHeHid HAYalDb
HeIT0CPeLCTBeHHON AeMOKPATIH BB MOJATHISCKOI JRIZHIT COI03a.
HurepecHsl oHH 110TOMY, 4T0 Boo6wIe BB IIIBeifmapinm MBI 3aMb-
gaeMb HecOMHbHHOe cTpeMIeHie Kb HeHTpaan3alin: —KoMIeTeH-
[[if col03a BCe YBEJMYNBAETCS HA CUYeTh ROMUETeHI[IH KaHTO-
HOBD., Kpomb TOTO, IIPOTHBHUKI HENOCPeIcTBeHHOM JeMORpaTin
BCeIJIa YKasBBaJH, 4YTO NMpuMBHEHie es BO3MOJRHO JIIMB Bb
0YeHb HEGOJLIINUXD 00JACTAXDL W UPe3BBYAHHO 3aTPyAHAETCA
C¢H yBeJUUeHieMDd ILIOIMAJAN I HaceJeHlsd 1ocyaapcTBa.
[Tpuanuns, 4T0 ROHCTHTYIiA NMBerh CHIY JaUIIb BD TOMD
caydab, ecan oHa I[MOJYYiJaa HapoAHOe yTBep:KIeHle, He ocla-
puBagcs BB nosbiimett meropin cowsa. Uepesb Taroe yTBep-
JKOeHie Upoman KOHCTHTYLim 1802 r., 1848 r., 1874 TI.; CIOpPD
[MeJb TOJBKO 00 €ro OpPraHmsallin: MOJKHO JII IPH pedepeH-
aymMb mpHHAMATLESA BB pacdeTh JHIIb Bee Hacesenie IllBeia-
pim, uan Tarke M oTAbabHBE KaHTORH? Onacananck, 94T0 OTCTpa-
HeHi¢ BH HTOMD cJaydyal KaHTOHOBH, IMOMATHYECKAs paBHOIIPAB-
HOCTH KOTOPHIXH OblJa NMPH3HAHA paBeHCTBOMDL HXDH IpeacTaBH-
TeJbCTBA BDH TaAKh Ha3bIBaeMOMD COBBTHE KaHTOHOBH, OBICTPO
IIpUBeIeTs Kb IIOJIHOIL u(m'"rpa.mma,l,[irl, MOMaBJIeHII0 OOJBITIMHA
RAHTOHAMH MaJbXb. BB KOHIIB KOHIOBH, YCTAHOBIEHO CUHUTATH
IpHU roJIocOBaHIM Kakb Bce Hacededie lllBeiiriapin, Takb B KaH-
TOHB, ATOMY TOJOCOBaHilD IOAJeRaTh U OOBKHOBEHHBE B3a-
KOHBI, BXOIAIlie BH KOMIETEHII0 col03a, eCJH ero morpedyers
30,000 rpaskmalh WAX 8 KaHTOHOBB. l[lepBoHaYaJbHO IpPemIosa-
rajpch UGpe 50,000 rpamiand Wi 5 KaHTOHOBD; 0YEBHJIHO,
IMPAHATHS HOPMB yBeINYABAIOTDL poJbh Beero macenedis IITBeit-
mapin BH abah pedepenaymMa m yMeHLIIATH POJh KAHTOHOBD.
Qro KacaeTcsd WHHAIIATHBHE, TO M0 TPOEKTY KOHCTUTYI[LH
1872 1. OHA paclIpocTpaudrach M HA KOHCTHTYIIOHHBE, I Ha
00LIKHOBEHHEe 3aKOHE; NMPOEKTH ATOTH, OJHAKO, IPU pedepeH-
nyMb OB OTBEPrHYTEH, W KOHCTHTYIIS 1874 I. OCTaBHJa
Bh CHJIB nocTaHoRIeHie MpeauIecTBYOIEe KOHCTATY 1N 1848 1.,
COTIACHO KOTOPOMY 50,000 TpastJais MOIN BOOYIATH BOIPOCH
JUIIL 0 ed nmepecmorph. a He 00 H3HaHIN UAX OTMBHDB O06GHEKHO-
BeHHBIX'D 3aKOHOBTL. BB 60oabe onpeabiaennoil popmb 3T0TH mepe-
CMOTPD ORI OPraHH30BaHDL BaKOHOMB 1891 I., KOTOPHIH pas-
phUInIrs HApOMHY HINIIIATHBY OTHOCHTEJHHO IlepecMoTpa Ya-
¢Tell ROHCTATYIiM:—Ipeaaaraonlie MOIyTh MpemcTaBIdTh Jane
mo/ipo6HO  BHPAOOTAHHABIT 3aKOHOUPOEKTH; Tpeldyercs OIMATH



. ARG,

TaKd 3adBJeHIe 50,000 rpamaansd. Takb Kawb WHUIIATHBA pac-
IPOCTPaHAeTCs JUINL Ha u3MbBHeHId KOHCTUTYIiM, a He Ha
OOBIKHOBEHHBIE 3aKOHB, TO Bb IOCTBIHEee BpeMs TaKie 3aKOHH
[peJJarajach I101b BHAOME MMOIPABOKD Kb (emepatbHON KOH-
CTUTYIIIN, YTO, KOHEYHO, OTHIOOb HE MOKeTHh OBTH INPUBHAHO
HOPM&JbHHEMD SBJIEHIeMb.

Muy roBopuau moaro o [lIBeiimapin, moTOMY YTO OHAa IIpen-
CTaBJIsieTh €IMHCTBEHHHI BbH CBOEMB poab mNpuMbph Hermo-
cpencrBeHHoil memokparid. IlpmmbHeHnie Havaab BTOH 1eMo-
Kpariu 315Ch, HECOMH'BHHO, TOKa3bBaeTh 0JHO,—YTO IeMOKpaTi-
3al[id YyupexJeHiili MOMKeT  BOBCE He COIIPOBOMKIATHCA COOT-
BBTCTBYWIIEll [eMOKpaTusalieii 3akoHomaTeJbcTBa. llosToMy
MEH He MOeMb O000HTHM 31Bch 00IIaro HalpaBleHid, BB KOTO-
poMD mbiicTBoBasu BB lllBeiiiapim (opMH HeIllocpeacTBEeHHATO -
yuJacTid HaceJeHid Bb 3aKOHONATEJbLCTBB.

PedepernyMs W mHUIIaTHBA, Bb 00LIeMDb, OOHAPYMKHIMA 0~
BOJBHO KOHCEpPBaTHBHOE HACTPOEHie UIBEUIIAPCKHXD I'PaiKIaHb,
Bh HHXB 9aCTO CKA3BHBaJOCh CkKOpbe HemoBbpie Kb KPYIHBEIMbB
COMiaJbABIMD HOBUIECTBAMD M B 0CO0OEHHOCTH HEPACIIOJI0KeHIe Kb
KPYIIHHIMB 3aTpaTaMb. BceHapoHOe roJiocoBaHie 0TBEPIVIO IIPaBo
Ha TPYAb, BB CHJAY KoTOparo 4esoBbKb, ocraBuiiiicd 0€3b 3a-
paGoTKa, IOJAy4aasb OH paboTy OTH I'oCydapCTBa; OHO OTBEPIVIO
OpraHpAsalliio JapoBOd MeIHIIMHCKOH IIOMOIILH, PACXOIBl II0 KOTO-
poii IMOKpPHBaJKCh OH IpefIosarapileicsa Ta6a4Hod MOHOIIOTieH,
OTBEPIJIO Iaparpads CO3HOH KOHCTUTYIIIH OTHOCUTEJIbHO ITKOND,
KOTOPHI IPecTaBIAND KaKb Obl HAUaJ0 IEHTPAJH3AIIN ITKOIb-
garo mbaa. Cb gpyroit cTOpoHH, pepepeHAYMD 0LOOPHIAD, XOTS
N caa0HMBb OOJBIIHHCTBOMD, MPeIJIOKEeHHYH BB 1879 I'. €OI03-
HHMB co6paHieMb OTMBHY 3alpellleHis CMEPTHOHM Ka3HU, BBe-
JIeHHAr0 BB IIBEHIapCKYI0 KOHCTUTYI1IO; OHB 0LOOPHID TaKKe
IIpoBeIeHHOe IOAH BHJAOMDB H3MbHeHiA KOHCTHTYIIHW, 3ampelle-
gie y6uBaTh CKOTH 110 eBpeHCKOMY CIO0CO00Y, — clydaid, rab
CTpaHHBIMB 00pa3oMb A bIICTBOBAIH IIapaJlIeJbHO arutaunisa oo6-
[eCTBAa MOKPOBATEJIbCTBA SKMBOTHHIMB U IIpOMAaraHia aHTHCEMH-
TOB'D.

Bol1o 6B, 0IHAKO, HaJeKo HecOpaBelJHUBHMDB Ha OCHOBaHIN
STUX'b TpUMBPOBD HBIaTh TOTH BHIBOAB, HA KOTOPOM'D TAKh 0XOTHO
HACTAUBAJN ITPOTHBHHUKN JeMOKpaTiH, yKashBaBIIie Ha es aHTH-
IIpOTpeCCHBHHEI XapakTeps. ,[Ipu IOMONIY arATAlliM K BO33BaHIN“,
numers MsHB: ,MOKHO BH3BaTh BB yMB cpenHAro rpaskuaa-
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HHHa CMYTHOe CO3HaHie, YTO KeJaTejbHa U3BBCTHA nepeMbHa.
Ho korja aruralfis IpeKpaTHTCs H Boa30y:KIeHle YJIAKETCH,
KOIZAa BOIIPOCH PaszobpaHDb IIOAPOGHO M 3aKOHD ABJIAETCA IIe-
pexrb HaMU cO BCBMU CBOMMHE IeTaJAMH, CPEIHIH I'paskIaHUHD,
HapbpHOE, HA#IeTh BH HEMDH MHOIOe, HIyllee IPOTHBDL €TI0
IIPUBHYEKD, UIeH, IIpeapascyqKkoBDh U HHTepPecoBb, H, TAKIMD
00pasoMF , OHB, Bb KOHID KOHIIOBD, orBb4YaeTs ,HBTH Ha BCA-
Koe IpelosieHie”.

Taroii BHBOIB HysKIaeTcd BDH 0YeHb O00JbUIHX'H OTOBOPKaXb.
MoskHO yKasaTh U8B IOJHTHYeckaro onbiTa IlIBelimapiun Ha pe-
(pepeHIyMDb 1875 I., 0 KOTOPOMY OHIL BBeJeHD I'PakIaHCKII
6pakb, HECMOTPA Ha KpaiiHe HAIPAKEHHY aruTalliio KJepH-
KaJOBDb IIPOTHBD BTOI0 3aKOHA; HA (PAOpHIHHII BaKOHDB 1877 T.,
BBeJIIifl 11-yacoBoil pabodiil MeHb; Ha MPOBAID IIpedJIoKeHid,
crbiaaHHAro BB 1894 I., OTYNCIAATL H3B TaMOKEHHHXD J0X0I0BH
c0103a HM3BBCTHYI0 YacTh KaHTOHAMb — 110 2 (paHKa Ha KH-
TeJid; HAKOHEI[b, HA MpPHHATIE BDH 1898 I'. I'ocyTapCcTBEHHATO BHI-
Kyna KeXB3HHXB HOoporbs. TpyaHO, KOHEUHO, 31BCH II0ABECTH
HUTOI'h, BH KOTOPOMB JajieK0 He CXOOATCA CcaMH IIBeHlapcKie
n3cabaoBaTenll; 0THAKO, BH OOIIEMb, 3TH HHCTHUTYTH HeIocpen-
CTBEHHOH JeMOKpaTiM NpH3HAHH HMH, M TaKie KOMIIeTeHTHHE
KPUTHKHU, KaK'b [[p0o3b, He CKpBIBaIIie NXD HEJOCTATKOBD, BCe ke
CYATAOTD UX'b 6JaroMsb. HTEpecHO, 4TO ¢'b TeUeHieMDb BpeMeHHU 1
Bh KAHTOHAaXh, U BB C0I03B rojiocoBaHisa CTAaHOBATC, HECOMHBHHO,
60abe IPOTPeCcCUBHBIMU; Y NPOTUBHUKOBD U CKEIITHKOBD 1Y BCTBO
HeToBBpisd Kb HOBEIMB (hopMaMb RU3HY cladbers. KoHneuwo, npu
pedepeHIyME TeMII'b 3aKOHOJATENHCTBA MOMKETH CHJBHO 3aMel-
JATHCST, MHOTIA ITOJE3HBA MBpOIpidATia OKa3hBAITcsA He BB CH-
Jaxh M060POTh HAPOANHA NpenyObimeHia; HO 3aTo pasb IIpi-
o6pbTeHHOE CTAHOBHUTCSA IIPOYHHMD AOCTOAHIEMB. Heanssa ocra-
pUBATH BOCHUTATEJILHA'0 IIOJUTHYECKAro BJIigHIA pedepeH-
yMa,—KOHEeYHO, 110 HeoOXO0ANMOCTH MeIJIEHHAr0 W YacTo OIlJa-
yBaeMaro KadecTBOMD 3aKOHOJATeJbHOII padoTH. OauHB H3D
CaMBIXb BHJAOIIAXCA OOPIOBL 3a HEIOCPEeICTBEHHYIO IeMo-
Kpario, /{01, TOBOPHI'B, YTO KaKhb HHU BaMeHD JIJA Hero MpuH-
UI's HapogHAro 0jJara, HO elle Ba)KH'Be NPUHIKAI'D HAPOIHATO
NpaBa: TOJBKO 3TOTH IOCHABAHIIT M MOMKETH CIYKRHATH PYKOBO-
adumeit HUTHO. HailtTm paBHoBBCie 3TUXDH IBYXH Hayaldb, HECO-
MABHHO, BeJmyaiinias sagada AeMOKPATiH, I HeJb3s 0CHapHBATD
BhH BHCHIeH cTeneHN ITBHHAIO BKJIANA, KOTOPHNA cabaanan s
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el pBIeHIT ONBITH IIBeHIapcKaro pegeperayMa W HHIIA-
THBEL. Bece sacraBiagers npexmosaraTe, wro HHCTHTYTH HEIIO-
CPEICTBeHHOI JeMOKpaTil GYIyTH OXBATHBATL B [1IBefinapin
~ BCe O0JBIIYI0 B GOJBIIYI0 06JacCTh ed IIOJTATHICCKOH JKIIBHU.

Hpyruxs npuMmBbpoBs IpuMbHEHIs HelmocpencTBeHHOI TeMo-
KpaTid HaM'b IPHX0AUTCS HCKATD yixe sa npenbaamu Epporsl. Bb
OTABALHEIXD wiTaTaxb ChBepHoil AMepugn IOBCIOY YCTAHOB-
JTeHD peepeHayMD, Korga mbio UIers o nepecMoTps KOHCTH-
TYLULI: HACKOJIBKO H3BBCTHO, INHIb IITATE enaBaps momnyckaers
TACTHYHBIH TIePecMoTp's ed Gesb obpalleHis kb mHapoxy. Hajo
CRa3aTh, 4T0 TAKOU pe(epeHyMb PasBHICS Bb MTATaxXh He pamkhe
20-Xp TOZOBG 19 BbKa; W3 13 MITATOR®, BOIMEIIINXD IepBo-
HATAJIBHO BB COI08%, KOHCTUTYLIA MONBEPIIach pedepeHIyMy
JAub b Macceuayserb n Hew-Demumupsb. [[Buskerie Bb II0JbL3Y
pejeperHnaymMa, HecOMHBHHO, HaXOIUTDH CJIAroIpiATHYIO HOYBY
B pacryiendb HeloBBpin Kb HpencraBUTeTbHBMD co0paHiaMb
IITaTOBB. PedepeHnymMy BB mraTaxs AMEpHRHN TaKske dTaCTO
IOJIeRATD 3aUMBl H HAJOPH, BHIIe A3pberHaro mpemwbia, 3a-
KOHBI, Kacalolllecd ycTpoiicTBa GaHKOBD M BHILYCKA KpPeIHT-
HBHIX'b OHJIETOBD, U BOOGIIE 3aKOHOIIPOEKTH 1 IperIoKeHId (pu-
HaHCOBaro Xapakrepa. I sgbeb, mo cBugbrenbcTBy Taruxs®
SHATOKOBD aMEepHEAHCKOH skH3HW, Kakb [oabeTs m' Bpatics,
pedepeHIyMs AbicTBOBAND CKOpbe CaepKABAIIM D 00pas3oMb,
SAMENJUAA TEMI'D 3aROHONATEJLHEXD MpeolGpasoBaHiii W BBOIS
GOJIBLIYI0 OCMOTPHTEJIBBOCTD Bh (PUHAHCOBYIO MOJUTUKY INTa-
T0BB '). Bb oraugie ors [eeiinapin, 86 Coemnuensnxs [Itaraxs
He CYyIIeCTBYeTh (ejlepaJibHAr0 pedepeHaIyMa. Bb JaTuHCKO
AMepHESB (DOpMBI HEHOCPEeNCTBeHHOI [eMOKpaTin He MOJYYdJn
PasBATIA; Bb aBCTPAJIHCKUXEB ke IITATaXh M BH ABCTpATiil-
CKOII (emeparlii peepeHIyMb, HalpOTHBD, o06d3aTeeHb IIpH
BCAKOMD H3MBHEHIM KOHCTHTYUIOHHBIXH 3aKOHOBD.

13p usmoskeHHAr0 sCHO, YTO THIIHIHHME COBPEMEHHHIMD
KOHCTHTYIIOHHEIMD TOCYJapCTBOMB ABJIAETCA BCe IKe TIOCy-
NlapCTBO IPeACTaBUTENbHOE; OJHAKO MBICIb 0 pedepeHnyMb Ha-
X0uTh ceOb COUyBCTBie M BB CTpaHaXxb, IAb HauGoabe yko-
PEHU/IICH TPaaHI[il IPEJCTaBUTEIbCTBA. 33 HEr0 BHCKA3HIBA-
JUCh aHIlicKie TOopH, ero :Ke Ipeljaralu Bb bBexbrin mpn
nepecMoTps KOHECTHTYLiH BB 1892 I. BB Takoi ¢gopmb, dYTOGH

1) Owm. cneniaasaylo momorpadio Oberholzer, The Referendum in America.
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KOPOJb IOJYYHIB IIpaBo 06palaThbcd Kb HAPONHOMY pede-
peHayMy, DPeHCTaBJAd €My 3aKOHB, NOpollenmlie 4Yepesb Ia-
JATHl,'HO He 3aCHY:KHBAIOIIie, 10 ero MEBHID, YTBepKIEHId. TN
CHMIIATI BB IT0Jb3Yy pedepeHAyMa OHJIH-OB, BBPOATHO, eIe

JRHBBE, HO IBI0 BB TOMB, YTO BCAKOE paclylmeHie manaTh

I _HOBHIE BHOOPH ABJIATCA BB 3TUXD CTpadaXh CBOET0 POJA
: peepeHIyMOMb, Takh KaKb OOHKHOBEHHO HA ATHXDH BHOOPAXH
BHCTYTaeTh TJIaBHBIH BOMIPOCH, II0 OTHOIIEHII Kb KOTOPOMY H
IIPOHCXOANTH I'PYNNHPOBRA n3bumpareneit, AHTJIilickie BHOOPH
1895 r., Ha KOTOPHXDH DnoTepmbanm mopasgeHie ['aamgcToHs H
Ju6epassl, OBIM GBOET0 pojaa pedepedayMoMb II0 BOIIPOCY O
TOMB-pyas nmadg Hpaanmin, BHGOPH 1900 I'. — M0 BOIIPOCY O
0JKHO-aDPHKAHCKON BOHHDB 1 mnMIIepiaJImcTHIecKOMb HAIPAB-
JeHiM BHBIIHeH moJATHRA; Tocabidie BHOGOPH 1905 I. —
1906 T. — 10 BOIpOCy 0 IPOTEKIiOHH3MB U c¢B0OGOAT TOPTrOBJIIIL.
DpaHnysckie BHGOPH 1902 I. SBAAIACH B 3HAYNTENBLHON cTeIe it
peeperIyMoOMb 110 BONPOCY 00h OTHOIEHIAXH IOCYIapeTBa W
KaTOJIHIECKOH IepKBH. KoHe4HO, 3T0 He ecTh moJaHas 3aMbBHAa:
Ha BHOOpPax® BOUPOCH He CTaBUTCS TaKD OTYETIHBO U WB0JM-
POBaHO, KaKB ST0 OBIBaeTH IIPIH IIBeHNAPCRKOMB H aMepHKaH-
CKOMB peepeHayMax’bs. Uro KacaeTcd HHUIIATHBH, TO 0HA OT-
YacTH 3aMbBHIeTCA TOH HaumpsmeHHOH arurallieif, THhMDb HaBie-
HIeMb, KOTOpOe ITPOMSBOMNHTCSA HA 3aKOHOJATEJbHHE OpPraHbl
IIyTeMb IIpeccH, coOpaHiif, co0030Bb,--X0TA, KOHEYHO, TaKOe
TaBiIeHle He UMbBeTh 0PUIAYECKON CHJIB H He o6e3mednBaeTh
Bb paBHOiI MbBpb 3a rpaskgaHaMu akTHBHAro BOo3xbiicTBig HA
3AKOHOJATEJbHYI0 KI3Hb CTPaHHI.

CouyBcrpie kb opMaMb Hemocpe cTBe HHOM IeMOKpaTIII
XapaKTepHo, OHTH MOKETH, HE CTOJILKO ¢aMo 110 cedh, CROILKO
KaKb CHMITOMB H3BBCTHOH HeyIOBJIETBOPEHHOCTH COBpPEMEeH-
HBIMB TpeJCTaBATeTbHBIMD PeKIMOMB. OTa HeyHOBJIETBOPeH-
HOCTDH IIPOUCXOANTH OTH BEChMa PasHO00pPA3HHXD HPHINHD, 1T MBI
saMbyaeMD ee BDb JarepAx’b Jojefl, COBEpPIIEHHO TTPOTHBOIO-
JOKHHXD APYI'H NPYLY 0 CBOUMD IIOJUTHYECKHMD M COILAJb-
HBIMDB CHMOATiAMB. 14 OXHHXD COBpeMeHHOE IIpeCTABHTEIh-
CTBO, 0CO0EHHO CB €ero [BUsKEHIeMd BB CTOPOHY BCEOOIIATO
H30uparTeabHaro Ipasa, IpeBpamaeTcs Bb pemUMDb 6e30TBBT-
CTBEHHOM, NMPUTA3ATEIBHON U WTHOPHpPYOILell Beh mpaBa JeMa-
rorid. JInAa Ipyruxb IyTeMD ero cosgaercsd HOBag MOJIHTII-
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YecKasd OoJaurapxigd MHHMHXB H30paHHHUKOBD Hapoia, IIPHCYT-
CTBie KOTOPHXB Yy BJIACTU HUYEI0 He JaeTh MacCCaMb.

[lIocaBaHee 4yBCTBO SApKO NMPOsIBIAFETCSs BH TOH IHMOMYJAp-
HOCTH, KOTOPYXI0 BO (PPAHI[Y3CKUXH JBBHXD Maprigxtb Hpiodpb-
TaeTh HAesd ob6g3aTeabHaro Masmara. CorsacHo 3Toil umed mpe-
CTaBHTEJBCTBO HE MOJRHO OBITH OCHOBAHO Ha IPOCTOMD HOBB-
pit Kb JHIY, W IOpHIUYecKasd CBA3L Cb N30HparejeMb He
ncyeprnbBaeTCsd MOMEHTOMH BHOOPOBHL. BB 1894 1. Oemyrath
[lloBbeps, bonsus, Baabdans u Baabreps BHeCIH 3aKOHONIPOEKTD,
10 ROTOpOMY H30MpaTeJu U HXDH I[PEeNCTaBHTE/Nb CTABHJINCH Bb
MOJOMeHIe KaKb-OB NOT0BAPUBAWIINXCS CTOPOHD. [lemyTarst
0053aHp IIOJJIEPSKUBATHL U3BBCTHYIO MpPOrpaMMmy, KOTOPyIO OHD
IIOJAIIACHBACTH, U €CJU OHB CBOUMD I'0JOCOBaHIeMB BD Iajarh
HapylIaeTh IIPUHATOE 0043aTEJECTBO, U30upaTeJu MOT'YTH CY-
TeOHBIMD IIOpAJKOMB 3aCTaBHTH ero CJORUTH [OJHOMOYIA 1).
JTOTH IIPOEKTH, NOHATHO, He UMBJIB 0COGEHHAro0 ycibxXa, Takb
Kakb OHDB CTOATH BB IIOJHOMD UPOTHBOPBYIM C€BH caMuUMH
[IPUHIAIIAMA [IpPeNCcTaBUTeJbCTBA M Cb TBMB, UTO BCAKIHA Ie-
OyTaTh IpPencTaBJIdeTh He CBOIl OKpYyrh, a BCKH CTPaHy; HO
HaCTpoeHlie, BHI3BaBlllee ero, MOCTOAHHO BCIJIHBAJIO 0COOGEHHO
BO (ppaHIIy3CKOH COLIaJHCTHIeCKOH Maprin, IapJaMeHTCKie
[IpeJCTaBUTEJH KOIOPOH YacTO r0JI0COBAJN IIPOTHUBL CBOEH ke
IpOrpaMMEl, YTO HAXONHUJIOCH BB CBA3H Ch COeIUHEHIeMb collia-
JUCTOBD U JPYI'UXb JBBHXD pecnyOJuKaHCKUXDH NapTiii BB
OAUHD OO OJOKD 2).

MomeMD Ju MBl BO BCEMH STOML HAUTH IIPHI3HAKH, YKa3H-
BawIIie, 4YT0O BB TeKUXb CTpaHaXb, Kakb AHrJaida, Dpanmis,
beabrid, mpencTtaBUTEJbHHNE peRUMD HAYNHAETD KJIOHHUTHCA
Kb YHaaky? DwI0-66 cTpaHHO BEPUTH BB BBUYHOCTH ATOIO
peknMa BB €ro COBpPeMeHHBXD (opMaxh, HO HeJIb3s He 3a-
MBTHUTH, 9TO KPUTHKa 3THXDH (GOpPMH 9acTO CTABUTH HMDB Bb
BHHY HBYTO Takoe, UTO BHTeKaeTh uU3B 6oabe IIyOOKHX'H

1) Journal officiel, 1894. Documents parlementaires, p. 2009 etc,

?) Cpeau crapblX’b COLIAIACTOBL 0COOEHHO PB3KO MOJYEPKHUBAJITL HEO-
CcTATKHA IIapilaMeHTapusMa BMBCTH ¢b BBICOKOW ONBHKOM HeNOCpe/ICTBeH-
moit gemokparim Purrmaraysenr. Cm. ero Socialdemokratische Abhandlun-
gen, [1I Heft (1869 r.). BecbMa cUTbHYI0 KpUTHRY I'baecoolpasHOCTA HeIocpen-
CTBEHHOIT JeMOkparim ¢b TOYKH 3pbHIA conianmnama gaiab eue JJyn-Biaans
BB cBoemt couudeniy Plus de Girondins“. 113 HOBOIl amTepaTypsl Han6o-
aJbe moamoe ocpbienie gamo y Rayrckaro Bbp kHars: IlapaaMeHTapuaM®b
M HAPOABOE B3aK0HOIATeILCTRO.
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IIpUYUHD,—HU8D CONIaJbHHXD OTHOIIIEHIA, CJOMKHBIIAXCA Bb
COBpPeMEHHOMB rocyJapcrsh, H H3b Iepe:RUBaeMBXb Bb HEMD
TYXOBHHX'D COCTOSIHIN. Heabasd npeqbABIATh KB NOJHTHIECKOM
cBoGoah TpeGoBaHiil, KOTOPHMB OHa caMa 110 ce0b yIOBJIETBO-
PUTh He MOMKeTh. HuKorsia, OHTH MOKeTDH, MHl He TyBCTBYyeMDb
¢b 60abe 6e3n0a Hol ACHOCTLI0 MpeAbaoBs BO3XbiiCTBIA IoCy-
JlApCTBEHHOH opranmsanin Ha cyan6y oflmecTBa 1 HA CYABOY
qe10B'BUECKONl JMYHOCTH, KaKh IPU u3ydeHIH HMEHHO Hau60-
abe ImepeaoBHXb (OPMB KOHCTUTYIIOHHOMH IeMOKPATIH; U IICAXO-
JOTHYeCKH IOHATHO, II0YeMYy IIpH HM3y4YeHin HMEHHO 3STHXD
POpMB 3apOKAAIOTCS COMHBHIA He TOJILKO BH Han60JaBe IPOTHO
000CHOBAHHHXH TeOpeMax’h KOHCTHTYIIOHHAro mpasa, HO H BB
caMOM’b NPHU3HAHIH IBJIeco06pasHOCTH U HEeOOXOIUMOCTH TOCY-
JapCTBeHHOH opraHusaniz BooOme. Ho 3TUXDh aHapXHYECKHXD
cOMHBHIN, 0ueBHIHO, HE YCTPAHUTH HU HAPOJHAS HHHUIIATHBA,
Hi pedepeHAYMb, HA 06g3aTedbHBil MaEnaTh. Hm Jlpsa Toa-
¢roro, HH Dpyno Bumame, Hu Damss Permio st ydYpe:rIeHid
He NPUMHPATH CH I'0OCYIapCTBOMb.

3.—HoucTuTylin rubkia U ManonoLBUHHbIA.

[IpoTmBomosnaras KOHCTUTYIIH OKTPOMPOBAHHBIA H KOHCTH-
TY1il, OCHOBAHHHA Ha IIPHHIUID HAPOJHATO CyBepeHuTeTa, MH
BUABJIM, YTO TJIaBHOe pas3judie MeKIy HUMH 3aKI0JYaeTcd BD
OpraHHU3allid yYpeAuTeJbHOi BJIACTH,—T. €. BJIACTH yCTaHABJIM-
BaTh TOTH WJIH JIPYyroit rocymaapCTBeHHHH IIOPALOKDH, BB paM-
Kaxb KOTOparo MOJKHA IIPOHCXOINTH eKeqHeBHAs, TAaKb CKa-
3aTh, pa60Ta 3aKOHO/ATeJbCTBA, AAMHHHCTpPALid H T. . TakUMB
06pas3oMb, 3/bchb IpealloaraeTcs pasindie Mem1y sTOH BIACTHIO
1 OOLIYHBIMHM (PYHKIIAMH TOCyTapCTBEHHHXB OpraHoBs. Ho aro
pasjnyie IPH3HAHO He BO BCHBXH KOHCTUTYIIAXD H He Be3nb
Bh PABHOI cTeleHH: oJHD PB3KO pasrpaHAYMBAITD cepy KOH-
CTUTYIIOHHAr0 M OOBIYHArO 3aKOHOJATEJbCTBA, BH APYTHX'b 3Ta
IPaHUIla COBEPIIEHHO CTYIIeBHBaETCH.

Unesa pasmbiaeHid 3ax0HOBH Ha STH JBa pPOJaa CTapIile coBpe-
MeHHAro KOHCTHUTYIIOHHAro rocynapcrsa. He MOMKHO HaWTH yiKe
Bb ApPUCTOTEJeBCKOMD (IPOTUBOMOCTABIGHIM wolitsion M vool; OHO
BO3POAHIOCH BL y4YeHIm o leges fundamentales, KoTopoe oco-
GeHHO BHIBHHYJH (pPaHIy3CKie IPOTHBHHKH KOPOJEBCKAro aé-
COJIOTI3MA,—TaKb Ha3HBaeMBle, ,MOHApPXOMaxXu“;, BIpoYeMb, U



OyOMUIHCTEH, CTOABIIIE HA CTPOro-MOHApPXHYECKOll I0YBB, Kakb
Jlyaso, yecmarpuBagm BDL HUXD Npembian, obdsaTeJbHue I
BaacTu MoHapxa'). Ho mpakrndeckoe sHageHie aTa niesa 0cCHOBHB XD
3AKOHOBD IIOJyYHJIA BIEPBLEE HA II0YBH aHIIiiicKaro ceRTaHTCTBA.
Bb Anrain monsiTka KpomBesis u JeBeIepoB® CO3/ATh MOCPE]I-
CTBOM'B ,HapogHaro morosopa“ (agreement of the people) ocHOB-
HOIT 3aK0HD, 0043aTEJNbLHHI A IIapJaMeHTa, He yaalach,—O0Ha
pasduiach 0 TPaJUIlid IapJaMeHTCKAro BePXOBEHCTBA; BH aMe-
PHRAHCKAXD #€ KOJTOHIAXD, KOTOPHA OCHOBBIBAJNCH IyTeMD YyUpe-
AUTEJIBHATO TOT0BOPA, MPAHUMABIIATOCS BCBMH SRHTEIAMH (Iep-
BB 11 caMblil #3BBETHBI 06pasellb TAKOro J0r0BOPa OBLIDL BaARIII0-
YeH'D ,,0THAMH MUJIAIPEMaMA“—3MuUrpanTaMa usb I'oJaanmin—
Ha KopaOab uepens ocuopamiemd Hulo-llmumyra BB 1620 1),
pasja@vyeHie OCHOBHHXD 1 OOBYHHXD 3aKOHOBD INIYOOKO BOMILIO
Bb II0MIMTHYECKYI0 TPAmuIin; OB €ro BIigHieMb padoTain
U ABTOPH COBpPeMeHHOW (emepanbHoil komeTuTyuin. llosmrTn-
qecKie MBICAHTEJU W IyOaumucTsl 17 # 18 B. B00OINe BHUMA-
TeJbHO OTHOCHJINCH Kb HAeh OCHOBHHXD 3aKOHORD; H Yy HHXD
OHa CTOAJAa BB CBA3H CbH lpeacrapieHieMb O IepBOHAYAJb-
HOMB JIOTOBOPB, KOTOPHIIT B3aKI04aeTCs BCBMH YJIeHAMH JaH-
HAro o6mecTBa M HEe MOKeTHh OHTH W3MBHEHD 0e3h HXB CO-
rJacisd. OHAMEHHTHI aBTOPH COYMHEHIA 0 MeXIYHAPOJIHOMD
npash, Barrenp, yrasHBadb, YTO U I[IpH H3MBHEHIH OCHOB-
HHXB 3aKOHOBD MEHBIIHHCTBO MOSKHO IONYMHATHCA OOJBIINH-
CTBY, HO eCJI IIepBOe He COIJIACHO, eMy IPUHATICKUTDH IPaBo
YATH U8B rocyaapcrsa 2).

dpaniyscroe HalioHAJbLHOE co6panie BHABJIO BB celb op-
ragb HapojlHaro cyBepeHuTera, o6Jajalolniii Beeil IIOJTHOTOH
yupeauTeanoi BIAGTH; BH TO Ke BpeMfA 0HO OBLTO IOTJIOIIEHO
3a60TaMu 11 peT0XPAHATH IJIOIH CBOEr0 TPYAa O0Th CAUIIKOMD JIer-
kuXS nepevMbas. CorsiacHo KOHCTHTYIIN 1791 T. epecMoTp® ed
00CTaBAAJNCH YPEsBEIYAUHBEIMA TPYAHOCTAMU: BCAKOE MPEI0IKe-
Hie TAKODO I[IepecMOTpa MOJAMKHO OBIJIO0 IPOUTH 4Yepesh TPH I10-
caBmoBaTe bHBA 3aK0H0JATEAbHBIA cOOpaHid, 3aTBMD H30HPAT0ChH
HOBOe colipamie, ycmieHHOe 249 dJeHaMu, M OHO yike MO0
MpOA3BOAKUTE IepeMBHE; IPH BTOMD BOCIPEIIATOCH BO30YKIATH
BOIPOCH 0 mepecMoTph ABYyMDH GMITKANIIAMD 3aK0HOATEILHHMD

) Treumann. Die Monarchomachen, 26 S.
9) Le droit des gens, v. f, ch. 1II, 8§ 30—33.
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co0paligaMb; Bb 0¢060e cobpaHie JId IlepecMoTpa KOHCTHTY LIiH
HeJIb3d OBLIO M30HpPaTh CrapHXb AenyTarossb '). Tawifl orpa-
HAYeHigd MOKHO 00BSCHHTH JHIIL COBEPIIEHHO HMJI030PHBIMH
pejcrapieHiaMu coOpanid OTHOCHTENBHO IPOYHOCTH BO3ABH-
raeMaro IoJanTHdeckaro aganig. KaepMons-ToHHEPD pbako KpH-
THKOBAJXH NXb. ,HOBHII 3aK0HD HajJaraerb Kapy Ha BCAKaro,
 KTO COBepIIuTH AbiicTBie, JUIIL OCylIeCTBIAWLINEE €CTECTBEH-
HOE IpaBo, KOTOpPO€ TOABKO 4YTO OBLI0 [PHU3HAHO HEOTIyHAae-
MEMB. CHoco0B MEPecMoTpa MPeAIoI0Ked TaKkoil, KOTOPHI e1Ile
00JBIIe YCUIATH U (€3 T0r0 CTPAlIHYI0 BAACTL 33KOHOAATENb-
HAT0 KOpIIyca; ®TOTH ¢noco6bh yBbKroRbIABAETD BCH €ro Hemo-
GTaTKH H OTHEMAETH CHJIY V TBXH crareil KOHCTHTYIH, KOTOPHA
MOIJIM OB €11l CIepKIBaTh 3aK0H0JATeIbHbBII KOPILYCh Bh KaKIX'H
Hu6yab npeabaaxs. Hu cynbba KOHCTUTYILLI 1791 1., HU yYACTh
KOHCTUTYI[IOHHH XD [IPOEKTOBD 1793 He HAYIUJIA CIACUTEIBHOMY
CKeINTHIINBMY; § CI0BisA IepecMoTpa, yCTaHOBIeHABA KOHCTATY 1€
III r., 6p1u enre Tpyaabe: TyTH TPEeOOBAA0OCH TPOCKPATHOE IIPEI-
JgoskeHie copbra crapbilines, ono6peHHoe CoBBTOMB 500, IpH
qeMb KAMKI0e 3D BTHXD ITPEAJ0KeHid NOMMH0 OBLII0 OTABIAATECA
OT'h IIPeJIIeCTBYIOIAT0 3-XB JBTHAMD NPOMEKYTKOME BPEMEeHH;
TOJBKO TOIZA M30HPaJoch 0coboe coOpaHie AJId IepecMoTpa—
0 2 JernyTara OTh RaAaro JellapraMeHTa,—IpHYeMD He MOTJIN
n30Hparbes WIeHH 3aK0HOZATeJbHAro Kopiyca; HaKOHENL, HO-
Boe coGpanie MOruIo 06CysIaTh BONPOCH JUINL BH Ipeibaaxws,
MOCTABJEHHHXD coBBbroMb 500, M ero pbIIeHid mocTymald Ha
yTBepKACHIe HApPoda °).

ATH HOBHA TPYAHOCTH He OKasaJuch JbicTBuTedbHbBE I He
npeoTBpATHI TOCygaperTBeHHaro nepesopora. llospabimisa
(ppaHIly3CKid KOHCTHTYLiH HJIM BOBCE yMaJqduBaam O Iepe-
cMoTph, — Kakb KoHcturyuinm VIII r., 1815 1., 1830 I., — HIH
06CTABJIANN €10 CPABHHTEJIBHO JeIKUMHA yCI0BIAMI, KA KOHCTH-
TyIia 1848 r. Th orpaHnvenis ImepecMOTpa, KOTOPHA MBL HaXO0-
nuvs npu Hamomeon® I u Hamoseond III 5 Buab TpedoBaHis
coryiacisa ,ceHarTa-oxpanuTena“ (senat-conservateur), BBOAUIHCH
yi#ke He BH HMHTepecaxdb HapoJHAaro cyBepeHuTeTa, a BDH WHTe-
pecax’b eAUHOBIACTIA.

Bt macrodiiee BpeMda Beh KOHCTUTYLIM 110 OTHONIIEHIN Kb

3 Tatre VL.
2) Titre XIIIL.
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3aHAMAIEeMy HaCh BOIPOCY MOIYTH OHTH pasabieHb Ha JBa
THIOA: THOKIS B MAJOIOJBIKHES (MepeBoqs OGHYHHEe aHIJILH-
ckie TepMmuaH—flexible u rigid). 0co6eHHOCTHIO IIEPBHIXD ABJIAETCA
TO, 9T0 BB HHUXDB B0OOLIe He pasandaeTcs 3aKOHOAATeJIbHAs U
yapeauTeJbHas BJIACTh, OCHOBHBIE M OOBIKHOBEHHBIE 3aKOHBL OP-
ralb, KOMIETeHTHH I H3J1aBaThb BTOpHE, MOKEeTh N3MBHATL U 1ep-
BHe. OCHOBOH KOHCTUTYIIOHHATrO IOpANKa ABJIAETCA He Y CTAHOB-
JeHHHI TeKCTHh y4YpeAuTeldbHaro 3aK0HA, & IOCTOSHHAL IBATEIb-
HOCTH IIpejicTaBaTeIbcTBa. OOKHOBEHHO BH TAKHX'D CTPaHaX® BO-
ofIlle He CYIIeCTByeTH IIBIbHOI, TOpHKeCTBeHHO IIPOBO3IJIAIICH-
HOII KOHCTHUTYIH ). ‘

Hau6ouarbe saMbuaTeIbHBIMD 00pasiOMb CTpaHb BTOr0 THIIA
gpisercss Agriia?). Oma He HMberTh NHCAHHOW KOHCTHUTYIILH
BoOOIIe: O €S OCHOBHHIXH 3aKOHAaXb MOKHO TOBOPUTH HEé BD
OPUAIAYECKOMD, a JHIIb Bh UCTOPHISCKOMD cMecab. b Tako-
BHMB MOTYTH GHTH IPHYMCICHH: BeJHKas XapTis BOJbHOCTEH
1215 I.; CTATyTHh O HemaaTeskt HAJOrOBD 6e3b corJacid Iapia-
MeHTa,—T. H. ,de tallagio non concedendo® 1297 T.; [MeTUIISA 0
IpaBax’h 1628 I.; OMJIb 0 NpaBax’b 1689 I..—Bb STUXD AKRTAXD
TPOBO3IJIAIIeHE OCHOBHbBIC IIPHHIIUITE AHIVIIHCKAr0 Iy 6JUIHATO
IpaBa. OTH IPUHIAIL He BETEKalTh n8h aHTIIHCKOH KOHCTATY-
I[id; HAIIPOTHBD, CaMa OHA eCTh Pe3yJabTaTb MXD MOCTOAHHATO
hiteTBisA, oHAa IBANKOMDB OCHOBaHA Ha 00HYah U TPANUI[iOHHOMD
npeeMcTBb. FIMeHHO 5T0 06CTOATENBCTBO, YTO OHA HE 3aRJIO-
qaeTcsl BB OIpefBIeHHOMD akTh, KOTOPHII MOMeTH OHTb pPash
HaBCerjaa H3ydeHb, a BB Tekydedl Tpamulim, coo0IIaeTd ei
CBOEr0 POJAa MUCTHUEGCKiH OTHeYaToKb, COBEPIIEHHO YYIRILIH
HOBBHIMH> KOHCTHUTYIiSIMB, IpeNcTaBIAIOUUMD, TaKb CKa3aTbs
BHOJHB ompenbiaeHHBS peaJbHOCTH.

M3b BTOr0 BHTEKaeTh To cabmerBie, 4To BB AHMIIA KO-
poas BB uapiaventh (king in parliament), T. €. KOpOHa II 00B
maJaTel 06Ja7al0Th CyBepeHHOil BJIACTbIO: HBTH 3aKOHA, KOTO-

1) CM. 00 9TOMD HPEBOCXOJIHYI0 PadoTy Borgeaud, Etablissement et revi-
sion des constitutions, (Paris, 1893).

2) Bpaiich, KOTOPLIII TOCBATHID zaMbyarelbHbId ATIOH 2TOMY pasan-
qij0 KOHCTHTYIi{, ¥ Bb STOMB HYyHKTS BUIAATH MHOJATBEpHkIeHie CBOETo JIo-
GuMaro Tesmca—o00b amagoriaxns Puma m Bemukoopuramin. Cu. ero Studies
in history and jurisprudence v. I p. 145. Cp. y Haitcm, ()CHOBBLI TOCY IAPCTBEH-
HAro mpasa AHIVIIM.
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paro OHHM He MOMIM O KaskAylo MUHYTY H3MBHHTb, H HBTH
3aKOHa, KOTOpParo OHM He MOrau 6B m3gaTh. DaKTHIECKH JTa
BJIACTH, KOHEYHO, He GesrpaHWYHA: OHA ONpexbigerca TOCION-
CTBYIOIUMH ITOJUTUYeCKUMI HpaBaMH, HO OPUANIECKRIXD npenb-
JIOBH 0HA He UMBeTs. Basabiiniia mocTaHoBIeH1A, KOTOPH BCIOAY
OTEOCATCHA Kb KCHCTHUTYIiM, B AHIVIH IPOBOAUIUCH H TIPO-

‘BOIATCS IIPOCTHMD IapIaMeHTCKHMD aKTOMB,—HAIPUMBDPD, II0-

PANOKD IIPEeCTOJOHACTBAIA, coeNHeHie Cb [Toraaumieit u Hp-
Japmgiei mw T. m. B® 1716 I. anrgifickad naJjara OOIIHHD,
n3bpaHHas Ha 3 roja, caMa MPOIJIAJA CBOH IOJHOMOYISA ellle
Ha 4 TOHa W YCTaHOBUJA, TAKEMB 06pasoMb, 7-TBTHIII CPOKD
ceccin. Mo:KHO nOyMaTh, 4YTO TaKoil aKTh BB JApyroe RpeMA
BBI3BAJI'HL OH, OOIIl€eCTBEHHOe HEI0BOJbCTBO, I Pa3CMATPUBAJICA
6H, KaKkD IIpeBHIIeHie BJACTH: HOPUIAYECKH, TAKOr0 ITPEBbI-
IIeHis mapJaaMeHTh He COBEPIIHID.

EcrecTBeHHO, HH OJUHD AHIIIHACKIII cylbh He MO#ETH OTRa-
3aThcA 0TL MpUMBHEHIsS mapJaMeHTCKaro akTa noab ThMb mpel-
JOTOMB, UTO OHB He KOHCTHTYI[iIOHEHB. A TaKb KaKb 3aKOHOMIA-
TeJbHAS BJACTh BH AHIIIM ABIATCA MMy HUKHEHN MaJaToll,
BepXHe#l MaJaToil W KOPOHOI, HO pBHIALIII T[0J0Ch IPHHAL-
JesRUTHh OOIIMHAMDB, U KOMMOHEpPH!, eCJH HUXD I0ANePKUBAITD
n30upaTesad, Beeria MOTYTDH INPeofodBTh COMPOTHBIEHlE JIOP-
IOBh 1 KOPOHB, TO BB ABHCTBUTEJHHOCTH YYPEIUTEIbHAA
BJACTL BB AHIJIE Bb HacTosdllee BpeMsd (DAKTHYECKH, MOKHO
CKa3aTh, COCPemOTOYMBaeTcs HUs:kHel 1agarh. Ha sakoHO1a-
TeJLHOMY TBOPYECTBY He IIOCTaBJCHO HHUKAKHXTD BHBIIHHX'B
npenbaoss. ,Ch HAIUMD HMOJUTHIECKHUMD PEKUMOMB, MUCATD
[Ianrpses: ,01apeHHBIMD HEHCTOIHUMOM CIIOCOOHOCTHI0 IIPHCIIO-
c0o0JAThCA, HUKOIIA He OBIBAeTh TPYIHO YAOBJIETBOPATH HOBHISA
IMOTPEeOHOCTH “.

Takoit se MHOKOIT KOHCIUTYIlieill, BHIpOCIIed M3b HMCTOpHYe-
CKIX'Dh IIpelleleHTOBD, 00danaeTsd BeHrpid, IoJuTHYecKas UCTo-
pig KOTOpOil BOOOILLE MpejcTaBideTs MHOT0 TOYEeKBh COUPHKO-
CHOBEHisl ¢b AHIIIeH:-—30J0TyI0 OyJaay 1222 T. MOKHO IIOCTa-
BUTb PAJOMDB Cb BeJUKOiIl Xaprieli BoabHocTelt 1215 r. Cmoja,
HAKOHEI'h, TOAXOANTH U Tania: ed craryTh 1848 r. HUYero He
FOBOPUTE O CIOCO0AXD IOPECMOTpa KOHCTHUTYIIM, M 9TO MOJIYA-
Hie UTAJLAHCKNMH OPHCTAaMU pa3cMaTpHBaeTcd, KaKb OTPHIA-
Hie pasanyid BB Ipouenyphb 0OHYHATO T KOHCTUTYIIOHHATO



SAROHOMIATENBCTBA; TaKOe TOJKOBaHie BNOJHDB IIOATBepsKIaeTes
I TIPDAKTHROW esd IIepecMoTpa 1),

Bebd ocrarenbg eBpomeiickis ROHCTHTYII BB 'TOH WJIH Ipy-
roii Mbpb ormocaATca Kb MaJIONOABUMKHBIME, T. €. Pa3JHdanTsh
POLeAypy CO3JaHlA OGBYHLIXD I KOHCTHTYIIOHHEXD 3aKOHOBD:
CTEIEHI TPyNHOCTH, yCTAHABIHBAEMHS 1A II€PECMOTPa, BECHMA,
PasmuIHE. MHOTIa OHB HACTONILKO He3HAUMTENLHEH," YTO KOH-
CTHTYIIA IIOYTH NOAXOAUTD Kb PaspsAIy IHOKHXD: Takb,; Ipyc-
CRasd KOHCTHTYNIA 1850 T. TpeGyers IS IepecMoTpa IPOCTOTo
COJNBIIHHCTBA BB 00BUXD HaJaTax®s, HO pNnOaBIAeTh ABYKpaT-
HOCTb BOTyMa, pasibieHHAT0 UPOMeRYTKOMD He Mewbe, whyb
BD 21 neHs *). OueBHOHO, IpI TAKUXB YCIOBIAX'D IIPOBECTH
KOHCTUTYII0HHOe HBMBHEHie MOYTH CTONDL Ke JeTKO, KaKb W1
0OBIIHEITT 3aK0HB. Bo ®pamnrin TpedyeTess BOTYMB 06BUXD 1a-
JaTh, I BOTYMB COCTAaBJICHHAr'0 W3hb HUXP HANIOHAIBHATO COG-
PaHid %); HCKJI0YeHie COCTABALETDH JIHIID BOIIpoCs 0 pecnyoan-
KAaHCKOH (DOpMB NpaBleHid, KoTopad, COTIacHO KOHCTHTYIT10H-
HOMY 3aKOHYy 1884 r., He MOMeTH BOOOLIE II0IICKATE nepe-
CMOTPY. JTO TOKe JeI'K0 BHIOIHIMHA yeaoBia. U e Ilpyeein,
H BO Dpanuin He eMorpbian Ha KOHCTHTYIli0, Kak'’h Ha HBYTO
HesBI0JaeMoe, 06Janaiee BRICIIAMD aBTOPHTETOMDB; BB IIpyec-
¢l oma OBlJIa OKTPOIPOBaHA KOpoJeMb, BO @DpaHUim SBHIACH
PeSYIbTaTOMD KOMIPOMHCCA: W 30BCh, 1 TaMb He XOTBJAN CR-
3BIBaTh Oy yIIaro.

O OHKHOBEHHO, OHAKO, IJIs KOHCTHUTYI[I0HHHXB IlepeMBHB BBO-
auTes 6orbe caoskHad mponemypa. Yacro subes HeoGXOIAME Bo-
TYMB HAJATH Cb YCHIEHHHEMD GOJIBIIMHCTBOM, —HAIIPUM B, e
(ABcrplid, Dasapid, BmpremGeprs), naske ¥/s (Cakcodiag). B npy-
PHXD KOHCTATYUIAXD TpefyeTca NBYKPATHHII BOTYMbB 06BHAXE
aJaTe, IIPAYEMD MEKAY STUMH ABYMS BOTYMAMH TaaaTH pac-
NYyCRAIOTCA, I NIPOUSBOIATCA HOBHE BHOODPH: TAKIME 00pas3oMs,
IIPOHCXO0ANTH KaKkb OB o6pallieHie Kb Hapony (Illsewis, Tamig,
llopryrauig); nuorma w npm taxowms ABYKPATHOME BOTYMB 114
OKOHYaTe/JbHAr0 pbIneria Tpebyeres 6oJbIIHHCTRO 2y (PyMH-
Hig, Hopseris, Beasrig, Hunmepnaunm). B Ganrancruxs rocy-
AapCTBaxh ¢b OmHOM Nanatoii—CepGin, Boarapim, PyMsmin—

1) Hamup., Orlando, Principes de droit public et constituticnnel, trad, franc,
p- 198; Brusa, Das Staatsrecht des Konigreichs Italien, 14 S. etc,
2507

%) Loi constitutionnelle 25 ¢es. 1875 T. S 8.
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eciil BTA IAJaTa [PEHHMaeTh MepecMOTPD (I Yero Bb Cep-
6i; ycTaHOBJIEHa BechbMa CJOKHAS NPOLEAYyPa ), OHa pacIy-
craelcd W CO3HBaeTCs HOBasg, BABoe Ooabe MHOTOTHCIEHHAA,
ghMp 00HYHAS, KOTOpas M pbiiaeTd BOTPOCD OKOHYATEJBHO Z).

I[TpuMmbpoMB CTPAHH, rab IepecMoTPD KOHCTUTY I[I0OHHH XD
3aKOHOBH OCO0RHHO 3arpyldHeHD, ABJIAETCH duaIgHmia; M0
OpraHnYecKOMy 3aKOHY 1869 T. IJd STOTO TpebyerTcs HHHALIA-
THBa BeJMKaro KHA3g I corjacie BebX® 4 COCIOBIH; 9TO, 0%€-
BUIHO, 0GBACHAETCS 0TIACTH CBOEOOPAZHBHIMD COCIOBHEIMD pen-
CTABHTEIBLCTBOMD CTPaHb, 0TYACTH IMHPOKOH BJIACTHIO BeJIUKATr0
kusaza (e1. 71 u 83). Ilomo0HHIN IOPANOKD MBI BUIUME H BbD
dmoninm; coriacHo § 73 ANOHCKOH KOHCTUTYIli, HUKaKOoe M3~
mbHeHie es He MOskeTh IIPOU30MTH HHaYe, KAKD IIO HHANIATHBB
MHKamo. Hakopemp, cIojla Ham0 OTHECTH H Poccin: MaHH(ECTD
20 ¢eBpassf JaeTh IIPaBO BAKOHOAATEJLHBIMD yapeskIeHIaMb
nMIepin — rocynapcTBeHHOM nyMmb u TocylIapcTBEHHOMY C€O-
BBTYy—(nTHPYeMD (yKBaJIbHO) ,BO30YRIATH IPeANoJI0HKeHisT 00D
ofMbBHE mam wu3MbBHeHim IBICTBYIOIIHUXD H u3naHid HOBHXD
3aK0HOBD, 32 HCKJKYeHIeMb OCHOBHHIXD TocynmapCTBEHHB XD
3aKOHOBD, IOYMET IepecMoTpa Kouxh MB COXpAaHAGMD 3a ¢O-
Goi“; § 32 yupeskieHiA TOCyAAapCTBEHHOU IyMEI 20 (peBpasd
1906 T. Takie H3BEMJIETHh H3h e HHANIATHBH OCHOBHHE IO-
CyIapCTBeRHHE BAKOHBEL. ITO mocTaHoBJeHie Iepeliao Hsb 3a-
kKoHa 6 aBrycra (§ 34); TaMb OHO 6nji0 TOHATHDBE, TaKb KaKkb
aymb npupaBasicd JIHIID 3aKkoHOBBIIATEIbHEH XapaKTepb.
He sicHO, Kak® cMOTphah caMb 3aKOHOIATENb Ha 3aKOHDLI 20 ¢ eB-
pang 1906 I.,—IOpHaBalb Jn OHD HMB 3HaueHie O0CHOBHBIX'D.
97a HeACHOCTh yCTpaHeHa OCHOBHBIMA 3aKOHAMH 23 anpbad.
CorsjacHO § 8, OHH MOI'YTDH IIOZJIEHRATD mepecMoTpy BB TOCY-
napcTBeHHON HAyMDh H rocyiapcTBeHHOMD cOBBTH HMCRIWNIH-

TeJbHO 10 II0YHHY MOHApXa.
‘(BoeoGpagHylo TpOLeAypy MHepecMoTha, MBI HaXoOUMB BD
TepManin: 31/BCh HHKAKOE sbHeRie MMIePCKO# KOHCTUTYIIH

) Cm. KFHCTHT}HHIO 1888, §201. KoncTRTyIIA 1901 r., orMbHeHHASA TOCTH

Anexcanapa, Tpe6oBaia IPCCTO ABYKPaTHAIO BOTyMa Cb

yoOificTeEa KOpPOJ
—oHa ycTaHaBIHBAJNA ABYXMIAIA&T-

2/, W %[+ TOJIOCOBD BD 06BuUXD naraTaxb,

HYyI0O CHUCTEMY.
2) Bp Ceplim 8TO cofpanie HasbBAETCA ,BEJIUKON ckynuanoii“; 8’6 Ho-

rapin ,BeIHEKUMD co6panieMnp“. Bb Boarapin u 31BCh rpedyercsa OOIBIIMH-
CTBO 2/3 TOIOCOBD; BB I'perin OOTBPIIHHCTEO 3/s 1A MOCTAHOBIEHIA O TMepe-
cmorph u mpocToe OONBIIAHCTBO Bb YIBOCHHOMD coOpanin.

Kouwcernr. ['ocymapcTBo.
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He MOkeTh HMBTh Mbera, ecau mpoTHBD Hero BHICKIKY TCA
X0TA OB 14 4jgeHOBB COWBHAro corBra (A3 58); a Takb Kakb
IIpycecia npencrapiena Bb coo3mOMB CORETE 17 roxocamu, TO,
CIBIOBATENLHO, HAKAKAS IepeMbHa KOHCTUTYLiN He MOKETH
HIpOU30HTH TOMHMO es BOJH; BTOTH maparpadd o6eslednBaeTd
3a llpyccieii coxpaHeHie mpeo6Iagawmare IOJOKEHIT BD HM-
nepim 1), e

Ho ocoGennoe snagenie Ipio6pBTaert pasandie KOHCTHTY-
IIOHHBIXD U OGBIKHOBEHHHIX'D 3aKOHOBD B'b (pesepaTUBHEIXD pec-
nyOankaxb. KoHCTHTY Ui TaMB 0CHOBHBaeTCA Ha H3BBCTHOMD
COTJAIlleHld U pacupexBiaeHIH BaIacTH Meskay IeHTPAJbHEIMbB
HPAaBATEJIBCTBOMD U INTAaTAaMH WJIH KAHTOHAMH, OYEBHIHO, BbD
H3MBHEHIN BTOr0 CorJamleHis MOMMHDI [IpUHAMATHL ydacTie 06%h
/IOTOBAPUBAIIIIACA CTOPOHE,—HHAYe BCAKYID MHHYTY DPaBHOBD-
cie MOrJo OB GHTb HAPYIIEHO. CBepxb TOro, Bh JIeMOKpaTHYe-
CKUXD (pe/lepaniaxb, oCHOBAHHHXD Ha HIed HapPOJOIPABCTB a,
4aCT0 BB MepecMoTps myTeMb KOHCTATYIiOHHATO pedepeHmyMa
yJacTByeTd U BCe HacelleHie.

Mol yxe mwbam cayuaii TOBOPUTH 0 Ipoienyph mepecMmorpa
KOHCTHTYLIN BB [lBefinapiu. MauuiaTna 318¢h MOMeTD MCXO-
AUTE Rakb 0TH 50,000 rpasaadb, Takb X OTHh BaKOHOMATENH-
HBIXD OpPraHOB®, ecan enepaabHoe coOpaHie He COLVIACHTCA
Cb 9THMH 50,000, M ecad BO3HHKHETD pasHorJacie Memxay
ABYMA IIaJIaTaMH, TO BOIPOCH, GBITh MJIH He GHTH HEPECMOTPY
BoOOIe, pBlaeTca rosocoBaHieMb BCEro HACeJeHid; CAMEI ske
TEKCTH MBMBHEHHAr0 KOHCTHTYIiOHHAIO 3aKOHA OIATH [I0JBEP-
I'd€TCA BCEHAPOAHOMY I'0JI0COBaHID M MOJKEeHD OHTH IIPHHATH
OOMBIIMHCTBOMD BCBXD IpamkJaHh H GOJbIIHHCTBOMB KAHTO-
HOBD ?). Rak®b BHIHO, 3mbChH [HEeHTPh TAMECTH JeKHUTH BH Ha-
POXHOME  TOJI0COBAHIA: BaKOHOAATEJbHHE OpraHH KaHTOHOBD
BOBCE HE NIPHHUMAIOTH y4acTid BB IlepecMoTpB, Ho TpeGoBaHie
coraacid GOJMBIIMHCTBA KAHTOHOBD (T. €. UXD HaceJeHisd) oXpa-
HACTD HHTEPECH MeH'Be HaCeIeHHHXb KaHTOHOBE, KOTOPHe HHade
Beell'bJo 3aBucBJIn OB OTFH Pe3yJabTaToOBh I'0JOCOBAHIA TAKHXD
OOJNBIINXD KAaHTOHOBD, KAKb OePHCKIi, II0opUXCKiii, 6a3eJbCKil.

Jlpyroit xXapakTep®s HOCHTS npomaeaypa KOHCTHTYI[iOHHATO
IIEpECMOTpa yCTaHOBHBIIasdgcAd BB CoeanmHeHHHXD IIITaTax®.
lHuniaTaBa mepecMoTpa MoKeTs OCYIIEeCTBIATHCA ABOAKUMDB 00-

1) K. 1L 5; VI 37; XIV, 78.
2) K. §§ 118123,
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pasoMb: HJIH IOIPABKY Kb KOHGTHTYIIi IpefIaranTd */; dmIe-
HOBD KOHI'pecca, HJIH 3aKOHOTATEeJbHBIA coOpaHis */; IITATOBD
Tpe6yOTh CO3HBA 0C00aT0 co6paHis, ,,KOHBeHLIN — JIJd BBIPa-
Gorkyr usMBHeHIH BB KOHCTHTYI[H; BTOPOH cM0CO6B, CABIOBA-
TeJBHO, IPEI0CTABIACTD HHUIIATHBY MMITATAMD. B®p 060uxb CIy-

‘yagXb BHpaGoTaHHOe H3MbHEeHIe IOCTyIaeTdb Ha yTBepsK/IeHie

[ITATORD M CUUTAETCS NPUHATHMD, ecJH 32 HEro BHCKAKYTCH
UM 3aKOHONATeNbHBA cobpaHid 8/, IITaTOBD, HIHU oco60 U3-

‘6paHHE KOHBEHIIM TAKOIO ke Thc/a HITATOBD; pburenie BO-

npoca, KakUMD CI0CO00MD MOJIKHA yTBEPAATHCA KOHCTHT YL,
IpHHATIERATD KOHI'PECCy. Be's GBI MO CHXB ITOPH H3MB-
HeHifd KOHCTHUTYIiM OCYIIEeCTBJICHB II€PBHIMD crmocoOoMb, T., €.
IHUIATHBA UX'h NCXOAAIa 0THh KOHIpecca, U yTBEPIKIAJACH OHH
0GB UHEIMH 3aKOHOIATEIbHEIMI cOOpaHiAMHA MITaToBDb. HHTEpecH
[IITATORD BIOJHDB 06e3mednBalorTcs STHMD CI0CO00MD, TaKDh Kakb
TpebyeTes corsiacie HXDb OMPOMHATO OOJBIIHHCTBA 1. Ho samb-
yaTeJbHO, 9TO IIPK MIAPOKOMD PasBUTIH KOHCTHTY [IIOHHAr0 pe-
(epeHnyMa Bb OTABJIBHEXD IITaTaXb, NONPABRH Kb denepaab-
HOI KOHCTUTYLiN He IOJJIeRaTh BCEHAPOTHOMY VIBEePHEIeHI0 ).
Heroprnaeckn 9T0 BOOJAHD 00bACHAETCA TbMH 06CTOATEJbCTBAMH,
IpH KOTOPHXDH €O31aBaJaCh KOHCTHTYI[ifd: OHA JOJKHA OBLIA
06BeUTHATH CYIIeCTBOBABIIIA NOJANTAYECKIA eHHAIIB,—IITaTHL,
KOTOpHe HaXOAUIWchb APYTr'd KB JPyry BB OTHOIIIEHIAXD MOYTH
MesgIyHapoJHACO XapakTepa, W IOTOMY HEJIb3A OBLJIO ITOMHUMO
HIXD 06palaThCs MPsAMO Kb HaceJeHll. [Ipu 5TOMB YJIEHH (H-
namenbdiiickoii  kKoH(epeHIin, BhpaGoTaBuIel denepajgrHyIo
KOHCTHTYIIiO, IOBALAMOMY, CO3HABEJIH, YTO TAKOM pefepeHIyMb
IpHuBedb OB, BEPOATHO, Kb 0TBePKeHil0 HX'D ITPOEKTa. Pedepen-
IYMB BB IMTaTaxb MpioGpbraerd 0c00eHHOE 3HayeHie ¢b 20-XB IO-
NOBD; HaA0 IOMHHTDH, 9YTO I'JIaABHBIE rpaskIaHCKIe I IIOJUTHYECK]e
THTepech aMepPUKAHCKIXD TPakIaiD onpexbadioTcsd KOHCTHTY-
migAMI 1 3aKOHAMH UXDb INTaTOBD, & He CO0I03a; mnmocJabarie

1) 9rm HHTepechl 00e3IeYnBAITCA elle BB OJHOMD OTHOUIGHIN: HA O HD
mTarTh 0e3’h ero corjgaciga BHe MOKerh JHUHUTLCA IpaBa Ha PaBHOE ¢h IpYy-
PHME 4YACI0 IDpejeraBareseil BL ceHarh (CT. D), — NOCTAHOBIEHIE, KOTOPOe
MOKEO CODOCTABATHL €Bb § 78 repMaHckoil HMIEPCKON KOHCTATYWIW: cIe-
niaJIbHbBIE NpaBa o BIBEBIXD rOCy AapeTBh(T. HA3BIBAGMbI, ,Reservatrechte“—
Bap:pin, Buprembepra, Bamesa) MOryrn ObTb HUSMBHAEMbI JHIIL Cb HXDB
coraacig (XIV, § 78).
2) Cp. J. Bryce, The American Commonwealth, v, I, ch. 32; v. Ii, ch 39.



TOJBKO JIOIIOJHAIOTH 3aKOHOAATEJIHCTBO OTABJILHBXD IITa-
TOBD 1).

AMepHKAHCKID ¢noco0h mepecMoTpa, Kakb MH BHINMDB, 10-
BOJBHO CJOKeHD; ThMb He MeHbBe OHDB He MOMBIIATDL IPOBECTH
15 BéCbMa CYUIeCTBEHHHX'Hb MOIOJHEHIH Kb KOHCTATYIIiM. BB 3Tl
JIOTOJNHEHIS BONLIM, MeXKIy NPOYAMB: 3alpelleHie KOHIPecey
H3aBaTh 3aKOHBI, OTPAHNYMUBAIOIIIE PEIUTI03HYI0 ¢BOGOLY: ITPABO
FpaskIaHb HOCHTL Opy:Kie U cB0oOoga HUXB OTH II0CTOS; o0eame-
YeHie HeIPHKOCHOBEHHOCTH JIUYHOCTII M TPaBHJIBHOI cyme6HOIT
NpOIeAyPH; COXpaHeHie 3a ITaTaMH BCBXBb IIpaBb, KOTOPHXE
KOHCTUTYIiA He TepenaJja ¢elepaJbpHOil BJIACTH; PABEHCTBO
FPaXKIAHCKUX'D IIOJUTHYCCKHXD IIpaBbh, 3ampelleHie pa6ecTBa
i1 7. 11 JlyXDB BTUXD JOMOJHEeHIH, B BHCIIEH CTeneHH nporpec-
CHBHHH 1 TYyMaHHHI, sABJIdAeTCA IOCTOIHBIMDL 3aBepIlIeHieMb
BeJNKaro mabiaa (uaaneangiiicroil KOH(epeHIiu.

BoJbIInHCTBO aMepHKaHCKUXD pPecnyOIAKD B CBOHXD KOH-
CTUTYILIAXD CABI0Baldd NpHHOUIAMB, 6oabe HIH Merbe aHaso-
rAYHBIMD TpakTuKD CoennueHHbXs [lITaToRs. Beh koHeTHTYIIIR
XD (32 HCKIIOYeHIeMb YHJilicKol) HOcATH ¢emepaTHBHHI Xa-
paKTepdh, BCh MaJONOIBHMKHEH; IEepecMOTpPh KOHCTHTYLIM 30BCh
OOHKHOBEHHO IIpe[IloJaraerTb ydacTie I leHTpaJbpHaro mpemcra-
BUTEJBbCTBA, U IITaTOBD. Beero sHaunTeapHbe poab ImMTaTOBD Bb
Beneryanab; moiaroe BpeMd caMa HHHIIATHBA IIePECMOTPa MOTUIA
HCXOJUTH JIUIIDL OTH IITATOBDL; Temephb TpedyeTcd coryacie KoH-
rpecca (Impocroe 60JIBIINHCTBO) | 3/4 IITATOBD. BH MPOTHBOIIOIOK-
HOCTb 3TOMY, BB APTeHTHHD MITaTH COBCBMB yCTpaHEeHH 0Th yUa-
CTiS BB IEpecMOTph, KOTOPHU TpelyeTs coraacis 2/, 41eHOBD KOH-
rpecca H corJacida oco00 IJd 3Toro u3bpaHHaro co6paHig. BoJb-
IIIHCTBO OCTAJIbHEXD aMepHKAHCKIXD PecHyCIHKD 3aHIMAeTh

1) Cm. 00 sTOMB 3aMbBYaredbHblll 8TIOAB DyrMu, mnocBsSueBHBIN aMe-
pukaHcKo#t KoHcruTylim BB ero Etudes de droit constitutionnel.

Tpynuocrs nmepecmorpa koHeTaTynin CoeamHeHHBIXD I[1TATOBDL, KOTOpasd
TaKb BpaBHJAcCh 3HAMEHHUTOMY ed rkoMMeHtaropy Cropm (Story, Commenta-
ries on the Constitution of the United States v. II p. 574), kaxkercd MHOIEMB.
KOMIETEHTHBIMDL 3HATOKAME aMepHKaHCKON HOJUTHYECKON KU3HH Upe3Mbp-
roit. Bépaikeenr ykasbiBaerh, 4YTO IpH pacupeiblieHin Hacelersida Bb Ame-
puKbH, KAKUMD OHO IPEJCTaBAdeTcA IO JaHBBIMB Inepenmeu 1880 r., 3 MHI-
JioHA IpakIaHd MOTYTH OCTAHOBUTL pbiuerie 45 muaaiomoss. Cwm. Burgess,
Political science and comparative constitutional law, v, I, p. 150. 3T0 0(eTOATEIB-
ceTBO ofpamiaao Ha ce(d BHOMaHIe elle yiKe IIpU co3ZaHim aMepuraBCKOil
koncuryniy. CMm. crareio I'ammiaprona BT The Federalist, Num. LXXXYV,



cpenHee Mbero Mexny Beneiyeaoi H ApreHTHHOI{; — TAKOBBL
Mekcnka, Bpasnaia u 1. ;1. KoHcrurylia Ranansl He MOEKETD
ObTH M3MBHeHa (6e3b corvacid OpUTAHCKAro mnapJaMeHTa, 9To,
KOHEYHO, 00DbACHAeTCA ed CBSI3bI0 Ch METPOIOoJieil,—HO BbH Ca-
MOMB TEKCTH KOHCTHTYI[HM He IpelycMaTpHBaeTcs yCJaOBii
IepecMoTpa, KOTOpH, TaKuMb 00pasoMb, coBepulaeTcd BD I10-
pAgKb 00HYHATO 3aKOHOAATEIbTBa (6e3h ydacrid IITAaTOB®.

HakoHews, ABcrpadiiickas (emepallis IPHHATA (POPMY II€pe-
CMOTpa, AHAJOIHYHYH IIBEUI[aPCKON: IIOTIPaBKa JOJKHA POUTH
AJIN Yepesdb 00h MajaTH, WA depedb OLHY ITajgary (ecad Japy-
rag He corjamiaercs), HO [IBasKIEH; 3aTBMB OHa IOABEpPraercH
pedepeHIyMy U CUYHTaeTCA NPHHATOI, ecJH 3a Hee BHCKa3aJ0Ch
GOJBIINHCTBO IMTaTOBH (T. €. OOJBIIMHCTBO IIOJHOIPABHBIXD
rpaskIadb Bb GOJNBIINHCTBD INTAaTOBDB) M GOJIBUIAHCTBO IIOJHO-
npasHaro Haceseris Ascrpadgin. TpeGopanie corsacis OOJBIIAH-
¢TBA 1UTATOBH HMBers ThMb Goabe BaskHoe 3HaYeHie, YTO Hace-
JeHie pacupenbaeHo Mo MTATaMb J€pPe3BHIYANHO HepaBHOMBpPHO:
nBa 1mTata #3b 6—BurTopia u HoBwit I0xHHN Y2Ibeh — BMbB-
112107 3HATATEJbHO G0JblIe IOJOBHHH BCero HaceJeHis ABCT-
paxgin. Ho spbeb TpeGyeres eile corsaacie MeTPOIOJILH, umboiree,
MMOBUIIMOMY, YHCTO (OpMasbHOe 3HAYeHie 1).

Mpl BEABIHN, YTO CYIIecTBYeTh sHAUYHUTeJbHoe pasHooGpasie
BH CTENeHIXD JEerKOCTH HJIH TPYAHOCTH—IIepecMOTpa pPasInd-
HBXD KOHCTHTYLiH. KomeTuTynin, cosepIienHo THOKid, Ha IIO-
no6Gie aHDailickoil W BeHTePCKo#l, BB 00IIeMb, COCTABIANTD
HeRIOUeHie; ¢b APYroil CTOpOHH, PbAKo BeTpbyalTes W TaKid
CJOJKHBIA yCAOBiA IepecMoTpa, Kakisd IHTAJHCh YCTAHOBUTH aAB-
TOpH (PPAaHIy3CKAXDH KOHCTHTYMLId 1791 T. u 11l r.: 0OBIKHOBEHHO
I'0CITQICTBY€TD cpenHiii THnb. Bo BebXh HOBBHAMHXD KOHCTIH-
TYUifAxb, KPOMB HTAJTbAHCKOI, IPOBOLUTC N3B'BECTHOE PasJId-
yie MeskJy BJIACTBHIO y4YpeauTeJbHOH M OOHYHOH 3aKOHOIATEJNb-
Hoit. M BTO0 IIOHATHO: €CJH OTHOCHTEJLHO KAKHXB-ITHO0 YUYPeiK-
meHiii BbpHO NpaBuio, YTO OHU BHPOCTAITH, & HE CO3TAIOTCA,

() Ch. VIII. Cpae. Guyon, La constitution australienne m onsiTe Bpaiica
Australian Commonweaith BBb--Studies in history and jurisprudence, v. 1. Co-
OTBBTCTBEHHO BBHIIEYKA3AHHOMY IOCTAHOBIEHID aMePHKAHCKON KOHCTHTY-
mim, oGeanevynBalolleMy 3a IITaTaMi HEOPWKOCHOBEHHOCTL HMXL HpeJcTaBH-
TeJIbCTEA BB cenarh, u Bb ABCTpa.dim npejcTaBHTENLCTBO KamkIaro 0TABIb-
HATO 1UTATAa 85 NOBUXE NAAAMAXS HO MOKETH OLITh YMEHbIIeHO 0e3h CO-
riaciga sToro mrara, T. €. GOJBIINHCTBA ero uadHpaTelel
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TO IMEHHO OTHOCHTeJbHO THOKHXB KOHCTUTYIIiH. OHE ROTKHBL
OHTH OCHOBAHB Ha H3BBCTHOMD IPAaBOBOMB IipeeMcTBB H Ha
IIperne/ieHTaX’b; €CJH CTpaHA MepeRuiIa pALD NOJUTHIECKUXD.
NOTPsCeHll, PeBOMIOIIN H peakKIliif, To HOBHII IOPATOKD BB Heil
TOJKeHD OBTH olipeabiaells Bb COBePIUEHHO TOYHHIXH H PB3KO
0O4epueHHHXDb (popMaxb. Mucanma au ObJa OBl OCHOBAHHAA Ha
0OO0HYab aHvaifickas kKoHCcTHTYUia Bo DpaHuinm, mpu KpaiiHei
HEYCTONYHBOCTH edA TIOJUTHYecKaro pexuma? [Hamabe, orTcyT-
CTBie MOPHANYECKHXH TIperpalb IJd IIO0JHOBJACTIA 3aKOHOC-
JaTeJbHBIXs OPraHOBb BO3MOMKHO JHUIbL TaMb, AL cpenn ca-
MAXDB S9TUX'b OPraHOBD TOCIOIACTBYIOTH H3BBCTHHA BHYTPEHHIA
cllepsrUBaIig Hayaja. Kine 3sHaMEHHTHI AHIJIHCKIN NOPHCTH
Kok®, coBpeMeHHNKD KansaBeTo W NepBHXD (CTOAPTOBD, BH-
CKa3aJb 00b aHIIIHCKOMB IMapJaMeHTh CeHTeHI[il, CTaBINYIO,
6aaromapsa [ledoapMy, KJIacCHUeCKoil: IapJaMeHTh MOKeTH
cI’biJaTh Bce, — KpPOMB NpeBpallleHid MYyKIHHB BbH IKeH-
utay. Ho Takoe BCeMOryUIeCTBO BO3MOSKHO JHIIb IIOTOMY, YTO
OHO BB OBUCTBUTEJIBHOCTH CHEpPKUBAaETCA BB CTPOro ompenb-
JeHHBIX'h MOJHTHYECKUX'H U MOPAJbHHEXDH IpaHUIaxb. AHIIII-
CKill mapaaMeHTD, (OPMAJLHO He CBABAHHHIN ,IIpaBaMIil YeJIo-
Bbka H TrpaskmaHuHa“, Ha Ibab mnokasanxd aydirie NIpuMBpH
yBaskeHil Kb 5TUMBH IIpaBaMb.

KoHCTHTY i MaJOmOJABUKHNA MOIYTH OHTH U OKTPONPOBAH-
HBIA, 1 HAPOAHO-CYBepeHHEA; U3BBETHHS TPYLHOCTH, CBA3AHHBIA
¢h UXDB IIEPeCMOTPOMbB, MOTYyTH HMBTH I'BABI0 006€3IMeYUTh U
CyBepeHUTeTh MOHapXa, I CYBEPEHHTETH HapoIa, MOKHO OBIIO
OB TI0STOMY IpexIloJiarath, 4To CaMHdA JeMOKpaTHYecKld U ca-
MHSA HeJeMOKpaTHYecKid KOHCTHTYIIM IOJKRHH OHTL OJHHAKOBO
Tpyano uaMbHsaemsl. Ho ‘BB crpaHaxs, Iab cHJIbHA MOHapXHYe-
cKas BJACTh, ed CaHKIiA OZMHAKOBO HYJKHA H TJd OOLIKHOBEH-
HBIX'D, I JJA KOHCTHTYI[IOHHHXD 3aKOHOBDB; II0ATOMY TI0pasmo
6oJiblllee BHUMaHie O0XpaHB OCHOBHHXD 3aKOHOBD IOCBALIAINTB
KOHCTHTYIIiK 60be ApKko BelpameHHAro JeMoKpaTndecKaro THIIA,
XapaKTepHO, HanpuMbpbh, uTo HBMeIlkie IOPHCTH, CTOPOHHHKIL
CaMOCTOATEJbHOII MOHAPXMYECKOH BJaCTH, OTPHLalIIie. CaMBH
NpHHIUI'E HApPOAHAr0 CYyBepHHHTETa, NPHIATH OUYeHb Masaoe
3HadYeHie pasaudiln MeRay OOBKHOBEHHHMH M KOHCTHTYIIOH-
HHMH 3aKoHaM® ‘).

1) Oco6. y JlaGamaa, Staatsrecht, 1I B., 37 S. Cpas. y lenraunexa, Gesetz und
Vercordnung, 261 S.
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UYro KacaeTcd YCTaHOBIeHiA CTelleHH CJA0KHOCTH 1EPe-
cMOTpa, TO BTO Yyike IBIO0 NOJATHYECKOH TEeXHHKH M TI0JH-
THgeckaro Takra. OIBTH IOKa3HBaeTh, YTO YpesMBpHad HEIol-
BHSKHOCTh KOHCTHTYIIIH TOJBKO CIIOCOOCTBYETD PeBOJIONIOHHBIMD
nepesopoTaMb. ['JIaBHBE apryMeHTH Bb IIOJIb8Y 0OJIBIIeN MU
MeHBIIeH CJIOKHOCTH IlepecMoTpa OBIH b JT0CTATOIHOM II0J-
HOTOH BHICKA3aHH IIPH 'co3MaHin aMepHKaHCKOM KOHCTATY 11N,
H BpPAXD JU MOXHO MHOIO NpHOABATL Kb saMbuaTeJbHOIl
moneMuks Dpadg m Mepuad 1). Byaymiee, BBpoATHO, TpHHALIC-
"KATH KOHCTHTYI[iAMB HEra0KHMb, HO M He O4eHb TPYyAHO H3-
MBHAeMBMD 2).

Bb 3akrouenie Hamo0 YIOMAHYTh, 4T0 I0JHOE obeslleyeHle
KOHCTATYI[IOHHHXD B3aKOHOBD 0TH (PAKTHIECKAro a3MbHeHid 1Iy-
TeMb OOBHKHOBEHHAr0 3aKOHOMATEJIbCTBA BO3MOMKRHO JIHIIb TaME,
rob OHH OXPaHATCA CYAeOHHIMH OpTaHaMu. Raaccnyaeckii
mpuMbBp®s Takoid OXpPaHE NPeICTaBIAECTH HaMDb BePXOBHHI
CYOAD BB CoenquaenHHXb lllTaTaxsb, o6Jaaoliii npaBoMb OT-
Ka3HBATh BH NpHMbHEHIH 3aKOHAMDB, KOTOPBE BOTHPOBAID KOH-
rpecesh, ecd OHA HapyIIanTh KOHCTATYILIIO. Ecamn takoil cyneo-
HOIl rapaHTin He CYLIECTByeTh, TO He CyHIECTBYeTD I HIKa-
KOI0 JerajJbHaro crnocota BOCIPENATCTBOBATH H3aH1I0 3aKOHOBD,
naMBHADIINLED KOHCTATYII0, 6e3b Co0MI0IeHId yCTaHOBICHHRXD
yeaosiit. Ecan, manpuMbpb, kKakoid HAGYAD naparpab (QpaH-
I[y3CKOH KOHCTHTYLim Oyzers oTMBHEHD IPOCTHMD pbeHieMb
IaJaThl JellyTaToBbh H CeHaTa H HE IpoiiaeTs 4Yepess coeH-
HeHHOe HXD ,HaI[iOHAJIbHOE coOpaHie®, OHB BCE TAKH IIOJYYHTH
cuiy nabiicTBHTEJbHAr0 BaK0OHa, M CYAH HE CMOIyTH OTKa-
saThcsl 0Th mpuvmbHeHid ero. TyTh yike ocTaeTcs JHIIL BO3-
wbiicTBie oGIecTBeHHaro MEBHIS M pasBHTAr0 BB cTpanb dyB-
CTBa 3aKOHHOCTH,—BO3/BiicTBie THXDH CHIB, CO3TATH KOTOPHIA
He BB COCTOAHIM caMb II0 ce(Gbh HHUKaKOil KOHCTHTYIIOHHBIM
3aKOH'D.

4.— [leueHTpanusauia u Gesepannusms.

Kb BaRHBHIIIMB 0CO0EHHOCTAMDB BCAKOM I'OCYAapCTBEHHOIT
opraHu3allid IPHHALJIEKATH paclipeabienie BB Hell BJIACTH Me-

1) UxB apryMeHTanid BDH CYNECTBeHHBLUIINXD Yeprax®s IpUBe/leHA ¥
Borgeand, p. 197,

?) Cama AHTIid He CMOMKETDH OCTAThCsd NPH HBIHBHOIHEH THOKON H He-
onmpebIeHHON KOHCTHTYNiH, ec/y OHA BCTYUHTE BDL dejepalbHylo CBA3L CO
CBOMMH KOJOHIAMH.
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SRy TEeHTpOMB H IepHepieli: 3Ta BIaCTh OGHBaeTDH ~KaKb-OHI
co6paHa BB OQHOMB (okych, WIH, HAIPOTHBB, pacipenbieHa
110 OTABJILHHIMB JacTAMB JaHHAr0 rocygapcrsa. MH yiKe BH-
nban, pascMaTpHBasg KOHCTHTYLIN I'MOKIS M MaJIOMOIBHKHEIA, KD
KaKUMB TVIYOOKUMB IIOCABICTBIAMB BB CMHCIDB IIOTATHYIECKOH
CTPYKTYPH IIPABOAATD (peaepalbHBIl XapaKTepb rocyaapcrBa,—
HO SKA3HD TAKOI'0 TOCYJAPCTBa OTIUYALTCA elfe IBJIBMbB PAA0MD
U JIPYyraxb 0coOeHHOCTeil. JT0 BOBCe He BOIIPOCH OAHOII JIHIID
()OPMBI,—BTO BOIPOCH KU3HU, IPOMCXONAINICH IIOJDH MTAHHHIMU
(popmaMu.

A Mexay TBMB, eaBa-In Kakoif-HUOYAb OTABIH IOCYAAPCT-
BeHHAr0 IpaBa MOCTABUIBb I0pPHCTAMb TaKh MHOIO XJOIOTH, KaK'b
IMEHHO BONPOCH 0 (peepaTHBHOMD I'0CYJapcTBh; BB CBASH Cb
CE HAMB IPHILIOCH IEPecMaTphBaTh, KasaJoch Obl, IPOYHO
VCTaHOBHBIIICA MOJ0MKeHia My6auuHaro npasa,—HAOPHEMBPD,
oHATie cyBepeHurera BH rocynapcrsb. OO0bacHAeTCA 3TO OT-
qacTH ThMB, 9To 00U[iA 0YepTaHiA CHCTEMH rocyJapCTBEHHATO
IpaBa cO3JaBajJiCh BB BSII0XY, KOrJa I'0CIOJACTBOBAJID THIID
,VHOTapHaro“ (HaMb mnpuaercad u Jajgbe ymoTpedadaTb STOTD
TePMHUHD, KaKb MPOTHBOIMOJOKHOCTL (pegepabHOMY, TAKD KaKb
Ha PYCCKOMDB A3HKD He CyIIecTByeTh COOTBBTCTBYIOINAr0 CJI0Ba)
rocyzaperBa; kpombs Hero, umbam MBCETO JHMIB CO03H OTABIb-
HHIXH TOCYIAapCTBh, OCHOBAHHEE HA MeEK/IYHApOJHO-IIPABOBOMD
gadarb. IIpH 5TOMDB, KaKh OGHKHOBEHHO GHIBAETDH, BrHETATIBHIA
0Th TIOJANTHYECKOH TBICTBATEIHLHOCTH BO3BOJMIACH BB Pallio-
HAJbHBA HOPMBI, MPU3HABABIIACA HEOOXOAUMBIMHA JIA IIOJTH-
THYECKHXH coenuHeHiii BCBXb THIIOBD.

Mesxay TbMBb, ¢b KOHIA 18 B. HAYUHASTCA oﬁpasoBame ro-
cyZapcIBh HoBaro Tmma: cospaborca Cbsepo-Amepnramckie Coe-
nuuaenaue Illrare; IilBefinapia mpeBpalfaeTcd U3b €033 KaH-
TOHOBH BB 00befuHeHHYH (eaepaliio; H3b OTABIBHHXD HbMel-
KHXD TOCYJapCTBb CKIaAbiBaercd ['epMamcKasg wMIlepld, Ko-
TOpas OMATH TpeacTaBiderd cB0e00pPasHbld JEPTH II0 CpaBHEHio
Ch aMEepPHKAHCKHMD H IIBEHIaPCKUMD (pemepannaMoMb. PamoMs
oGpasyercsi JAyajpcTadeckas MoHapxii Ascrpo-Benrpia. Beb
OTH HOBBIS BJICHiA Oald CHIALHHI TOoJ4eKb, HallpaBUBIIII
nserbaoBaTesell Kb H3y4eHio PasHOBHIHOCTeH (elepaTHBHAIO
rocynapcersa. OcoGeHHo MHOTO CTaad yABIATH UMD BHUMAHIA
abMelkie IopHCTH mocab ocnoBaHig ['epMaHCRON mMepid: 10-
CTATOYHO VKasaTh Ha Tpyasl JlabGania, lennmHexa, Selimeasd,
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Temenss, IlopHa, ‘Tapetica, Meifiepa H MHOPHXD Apyrux®. Ho
IIMEHHO BB 9TOMB Bompoch ocoGeHHO APKO U CKasbBACTCA Pas-
auuie To9eKb 3pBHIA 0pHCTA K TOJMNTHKA-MOP()0JI0Ta,—pasindie,
0 KOTOPOMH MB TFOBODHJIM BO BBeJeHIH. |
B ra1a3aX’b 0PUCTORS TOCYIapCTBO YHHTapHOE H (helepadb-

"HO€—5TO IBa Ka9€CTBEHHO COBEPIIIEeHHO pasJquIHbe THIIA, cMbnie-

Hie KOTOPHXD HEBO3MOIKHO, KAKD HEBO3MOKHO cMmBIiileHie OCHOB-
HEX'B KaTeropiii rpaskaascKaro Irpasa. OTH AXH> BHUMaHid, KOHed-
HO, He YEKPBLIOCH, YTO, TAaKDb CKas3aTh, CTEICHD pemepansalin
MOSKeTH GHITh BeChbMa pasJudHoil: Bb OJHDBXB CTpaHaX'b I'VIABHAA
B GoJbIIasg 9acTh IoCYIapCTBeHHBX'D (PYHKIIH 0CYINeCTBIAETCA
[eHTPATbHON BJIACTHIO, BB IPYIUXB—NPaBATEIbCTEAMI 0TI BJIb-
HBEXD NITATORD WJIM KaHTOHOBBL. Cb Jpyrou cTOPOHBI, HBDH yHH-
TapHOME Tocyaapersh pacnpenbnenie BracTH OBBaeTH BEChMa
PasaNYHBIMB: HHOI'/IA BCe COCPEIOTOIeHO BD MeHTph, MHOrZa MHO-
roe npenocTaBagercsa MBCTHEMD yapeskIeHiaMb, IBHcTBY0IAMb
6on'be maum Mmembe camocrodTeJbHo. OueBUAHO, YTO CH OJUTHYe-
CKOIl TOYKHM 3pBRIA—IJd I03HaHIA peaJbHaro xapakrepa BJIACTH
BB NAHHOMB TocygapersB arm pasinyis uMBOTH BeTHYAHIIYIO
BAKHOCTH, HO IOpHANYECKiil MeTOqb He OCTAHABIMBAETCH Ha Ta-
KOMB IOCTelIeHHOMD mepexoah moHATiid. Kak®s OBl JaldeKro HU MLTa
BB TAHHOMD YHATAPHOMB TOCYIapcTBh AeleHTpasnsanid, ero ka-
qecTBeHHOe, MeHepAIecKoe pasandie oThb (eepaTuBHaro CoXpa-
HseTcsA IS OpPHCIPYAeHIIn BB moaHoil curb. Ho, ecrecTsenko,
BD onpeabiaenin Toro, rab moaHA NPOXOTUTH neMapKallioHAad
JUHig, MBL He BCTpbuYaeMb cpeld HOPHUCTOBD ocoO0eHHAro eamnHo-
riacid. E

[To reopin Ilpeiica, pasiudie MexAy JIeleHTPATI30BAHHOIL
qaCThI eJIMHAT0 TOCydapeTBa, HAIPAMBPSH, 0GUTHHON, H BaBHCH-
MBIMB TOCYIAPCTBOMDB, BXOJAAIIMMD Bb (hellepaliio, COCTOATH Bb
TOMB, YTO TepBas He MMbeTd IpaBa paclojararb CBOe TeppH-
Topieif, a Bropasg umbers. Ho aromy, 09eBHIHO, TPOTABOPHIATD
rbitcTBUTEHHOCTE: Bh AMepukBS n BB I'epmanin, HampuMbpwb,
HU TITATH, HU OTABJILHBIA TOCyqapcTBa He MOI'YTH pacIlojararh
cpoeil Teppuropieii. Ilo Jla6anxy, TOMBKO IOCYAAPCTBO MOKETD
uMBTh cOGCTBeHHBIS JepKaBHEA IpaBa: OGIIHHA BCErJa ocylie-
CTBIAETH NX'D, JAIMIBL IPENcTaBlIsasd, TakKb CKasaTh, FOCYAApPCTBO.
ITo IequiuHeRy, TOCYAAPCTBO MMBeTH BTH [paBa camo 110 ce0b, 06-
[IUIHA §te TUTH 06JIACTD 10y 9aeTd UXb 0Th rocy napersa. CoraacHo
sTOMY Baraany, Bosarapis, HanpuMbpb, He MOTJIa OBl HA3HBATHCA
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TocynapcrBoMb. Posuabs m Melieph YKashBalTh Ha pasjndie
Ibieil rocynaperBa U OOIIMHBE: O0YEBHHO, OHH YIKe CXOIATH CO
CTPOr0 I0PHINYECKOI TOYBH. Bopedb KiIaeTs B'h 0CGHOBY pasJinyist
3BBCTHOE y4YacTie BB CO3MaHIM BHCIIEH rocynapcTBeHHOII BOJIM,
KOTOpPOe IMPHHANJIERUTH IITaTaMb WIH KaHTOHAMB B%H (elepa-
TUBHHXDB TI0CyJapcTBax’h, U KOTOpAro JHINeHH IIPOBHHIIN H
o6muHH. IloBEmAMOMY, BooG6INe IOpHCTaMH Bb 3TOMD Bompoch
ellle He ckasaHo HocabaHAro ciaosa. Cb BTHMH 3aTpydHeHIAMH
MH BeTpbuaeMess M NIpH OPUANYECKOI XapaKTepHCTHED oTABIIb-
HHXb KOHKPETHHXb OCYHapcTBh: BeHrpid (BcabiactBie ¢BOero
coeqUHEHiA ¢b Kpoalrieii) pascMaTpnBaeTcsa TO KakKb yHUTApHOE,
TO KaKb (eaepaTuBHOE I'0CY/IapCcTBO, TO Jaske KaKb peabHad
VHIA 1).

Pyccromy untareso u3pBCTHH ropsdie CIOpH, KOTOPHE BO3-
Oy:KIadb BOIPOCH 0 HNpApodb opuamdeckoil c¢sasd Poccinm ¢b
dunaaumieir. BopoyeMs, caMb lesqnunerb, BeCbMa HaCTanBaBIILil
Hd He06X0JUMOCTH He YIIyCKarb U3Bb BHY IeHepHUYEeCKaro pas-
JNYid MeXR1y caMoynpaBJdwlnefica YacThld YHHTApHAro rocy-
TapcTBa U TOCYIapCTBOMD, BXOAAUMMB BB (eepalio, 10J-
KeHDb OHJID JA HCTOJKOBAHIA IePeXOJHHIXL IOJUTHYECKUXD
(popMB €031aTh TEOPil0 TaKb HABHBAEMHXD ,T0CYIAPCTBEHHBIXD
(parMeHTOBb“, MPHJIOKEHHY UMD, MEKIY NMPOYAMD, Kb 00B-
gcoeHio cBAsH Pocein ¢b PunIgHmieit m Benrpium ¢b Kpo-
alieft 2). |

CBb HOJATHKO-MOP(OJOTAIeCcKo TOYKH 3pbHIA JelneHTpa d-
zaligd u (pefepanusalid CyTh ABJEHIA, OTIANIADUIIACA KOJH-
YeCTBEHHO, a He KauyeCTBEHHO: BCE 3aBHUCIHTDH OTH CTEIEHH pac-
nmperbiediss BIACTH MeMRIY LEHTPOMD H OTABIBHBIMH YaCTAMU.
Bb 3TOMB pacipenbiaeHin MOMKHO pasiddyaTh JIBa MOMEHTA: KOM-
eTeHIlilo BJACTH, T. €. colep:KaHie ed (PYHKIIT, H el caMOCTO-
TelbHOCTH. Heaps3sd cKasaTh, YTO ATH JBa MOMEHTa Bcerza Ilapadl-
JTeABHO BO3pPacrajd, HO BB O0LIeMB HEeOCIOPHMO, UTO YBMb 00-
mupEbe Kpyrs BBabHiA MBCTHHXD yUpex/IeHid Bb caMoMb LINU-
POKOMB eMBICIB 3TOr0 €JI0Ba, TEMB 00JbIIe ¥ STHXD yupes:IeHld
U caMocTosATeJbHOCTH. TakuMb 00pa3oMb, ¢b TOYKH 3pBHIA II0-

1) Ot pasHOTJIAacis OTHOCHTENbHO BeHrpim comoctaBIenbl BH KHUID
Le Fur und Posener, Bundesstaat und Staatenbund, 303 S.

2) Staatsfragmente. CpaB. Takike JepeaBLIYaiiB0 HATEPOCHOE pascy:kienie
Bopeaa o TPY/AHOCTH IPOBECTH TOYAYKH TPaHb MeXI1y JenenTpajiusanied mn
genepaanamoms. Etudes sur la souverainité, p. 92.
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TATHYECKOH MOP(OJOTiH MH MOKEMB PACIONONKHTD MoCyAapcTBa
0 cTelleHH yBeJauuuBapoueiica caMOCTOATEJbHOCTH UX'D OTIBJIb-
HEX'H 9acTeil OTHOCHTEJBHO 00IIaro Irbaaro.

3orbck BaMb IpemIe Bcero MNPUXOAHTCA HAYATh Cb TI'OCY-
IapcTBb, 0€3CHOPHO YHUTAPHHEXD, HO OTIHMYAI0IIAXCA H3BBCTHOIL,
GonpImeil MJAH MeHbINeil, mojeil nemeHTpasausanin. IIpum STOMD
‘3aM’BTHEMB, UYTO IPAKTUYECKIH UHTEpEeCH AJd HACH uMEeTs He ajl-
MHHHCTPaTHRHAA JAeLleHTpajusallid (T. e. Iepeaaia 0COOH XD
[IOJJHOMOYiil areHTy IleTpaJjbHOll BIacTH Ha MBCTB), —a JelleH-
rpanmsalig B Jopmb camoyupasienis. [lepBril BHAB JAELEH-
TpaJdu3alid OTHOCHTCA BB CYIIHOCTH Kb aJIMIHACTPATHBHOU
TeXHHED, HO He MBHAETH IOJUTAYECKAT0 [I0JI0KeHIs, —CcyIecTBa
pacupenbienis BmacTh; mpu sroit cuereMb MBCTEBIE ITHTEPECH
He II0JIYyYaloTh HU 00JbIIeil caMOCTOATEJIBHOCTH, HH OOJbLIIATO
npusHadig. praunis u Nenid ge cranoBaTcs MeBbe IMOAIHHEH-
HBIMH AHDJIE OTH TOTO, YTO BO IJIaBB WX CTOHTH JOPAb-JeriTe-
HAHTH B BHUIE-KOPOJb, & HAJMYHOCTH INTarrajarepa He YMeHb-
maeTh 3aBHCHMOCTH IJab3ach-JloTapHHid OTH HMIEpCKaro Ipa-
BHTENbCTBA. COBEpPIIEHHO ADPYroe MOJUTIIecKoe 3HaYeHie HMbBeTh
IelleHTpalusalia Bb (opmb caMoympab/eHid: Ipu Heil H3BBCT-
Hasd YacTh MoCyJapCTBeHHO BIacTH NABHCTBATEIBHO TIEPEHOCHTCA
Ha MBeTHHE OpraHn, Ha MBCTHOe caMoymnpaBieHie, IIpH Hel
ecTh W3BBCTHOE ITPOTHBOIOJIOMKEHIe IeHTpa M Iephdepir.

Kb crpanavs, Hamboabe cTporo BHAEPKHBANINNIMD THID
I[eHTPAJA30BAHHAI0 TOCY/AapcTBa, Hal0 NPHIHCIATL IPeKIe
Bcero @paniin. Bed ed meropia, HauuHaA ¢b MOOBIB KOPOHH
HaIb (eolaldbHOil apHCTOKpaTiel, CIO0COGCTBOBAJNA CO3IAHIN
CHJIbHOI IEHTPAJBLHON BJACTH, He BCTpbYaiolmell mpoTuBoBbBCA
BB MBeTHOI caMocTosATe IbHOCTH. Kopodai, 06 beaunrsiIie MpanIilio,
OIPAJMCH HA OUHTHYO W HHEPTHYHYI0 6I0POKPATIIO; PEBOJIONIA,
VHUUTOSKMBIIAA CTapHsd IIPOBHHILIM, CO3[aBIIasg COBEpILIEHHO
HCRYCCTBeHHOEe [BieHie Ha [elapTaMeHTH, IIPOAOJKHIE HXD
nbiao 1); HamojeoHdb 3aBepllHiDL €r0, BBeAS CIVIOYEHHY M
OpTaHN30BAaHHYI aJAMHHHCTPATHBHYIO iepapXio. O cHIY STHX'D

1) HamiomaabHOoe coOpaHie, HeCOMHBHHO, CTPEMUIOCH CO3JATH CaMOCTOd-
TeJbHOCTH KOMMYHT, KaKh STO ACHO H3Db 3aKOoHa 14 n1er. 1789 r.; vo moian-
THYeCcKkasd He0OX0JHMOCTh I IIPUBLIUKA Kb IEHTPalN3anil 0KasajJuch CHIbEbe
rOCIOACTBOBABIIEN BB cOOpaHium Teobid, OTCTAHBABIIEH HIHMPOKOE caMOyIIpaB-
JeHie,—TeOpin, CHILEO TWOBIIABUIENH W Ha HbBMENKYoO JudepalbHYl IIKOIY
nepsoit moxoBmEL 19 B. (PoTTeR® m 1p.)
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[[eHTPATHCTHYECKUX'D TeHeHNifl paséIiIuch HpOTE%OHOHOHC-
HEE MONHTKH KAPOHAUCTOBD. JICTHHHHMD paclopAguTeaeMb Cy-
1e6b (paHIy3CKOIl TPOBHHIIE CTaXb NpefeKTH, U ero BIACTH
IepeskIBala Beddeckid mepeMBHB Bb TOCyapcTBeHHOMD yCT-
poitcteb. Kpyre nbab MyHHIUNAJIbHBXD H JeNapTaMeHTCKHXD
corbToBB (T. H. conseils généraux) kpafiHe orpaHUIeHB, O00J0-
sKeHie 1 pacxojoBaHie CpencTBL BBEIEHO BB CTPOTid HOPMHI.
MbcTHBE GI0AKEeTH YTBepsRIATCA aIMIHECTPalllell, 0Ha MOKETD
Ipi0CTAHOBUTH NBATEIHHOCTE U TeHepaJbHaro, M MyHHIIIIAJIb-
Haro copbra, IpHYeMb I'eHepaJbHEHE coBBTH BooOIIIe HMBIOTH
npaBo 3achaarb JUIIb BecbMa KOPOTKOE BPEM. HaroHeus, Yy
reHepaIbHHEXD COBBTOBD HBTH CBOMXD HCIONHITENBHHXD Oprd-
HOBH BB POAD HAIIHXD 36MCKHXD YIpPaBbh, PHIIEHIA HXh MPHBO-
TATCA BB IICIIOJHEHIe afMHRECTpalieil; MOpH, X0TA 1 H30PaHHLIE,
MOTYTDH OHTH YHAJEHH OTH MOJIKHOCTH Ha BPEMiA pedeKToMD H
MUHICTPOMB, U OKOHYATENHbHO — IIPE3HTEHTOMD. Camu BHOOPH
Bb MbBCTHEE OpraHB Bcerja MOTYTH OHTb KacCHPOBAaHB TOCY-
TapCTBEHHBIMD COBBTOMD (conseil d’état). Hemobpie kb MBeCT-
HOII CaMOCTOATENHHOCTH IPOHWKAeTDh BCH HOBBHIIYIO IOJATH-
gyeckylo meropiin dpaHIlid; XapakTepHo, 1TO [lapuss HE AMBETD
1agke COGCTBEHHATO MApa: OB II0 CBOEMY BJIAHIIO 6Bl Ib-0H
geynoGens amMuHHCTpalid. ToJbKO BD nocabHee BpeMd
pacreTd Co3HaHie BCBXD nary6HHXD CJHBACTBII STOH IIEHTPA-
Ju3alin, uayliee pAKoMb Cb HecoMHBHHBIMD OKHBIEHIeMD
(hpaHI[y3CKOil TPOBHHIIA— TOJUTIHIECKHMD 1 KyJbTypPHHIMb—
BOOGIIe; HO HeJerko pedopMmpoBaTb BBKaMHU IPHBHTHE Ha-
BHIKH 1).

Opranp@sanid HTAJbIHCKAro MBCTHALO caMoyIrpaBieHia OB
cronmpoBaHa ¢b DpaHIlin; XOTd TpaJullix CTPaHbl ropasao 6oxbe
GarompiaTeTBoBasi MBCTHON CaMOCTOATENHHOCTH, H MBICIL O
pefepamin UTAIbAHCKUXD TOCYAapCTBD IOJAL30BATACH A3BBCT-

1) OG3op® ¢paHIy3CKAro caMOyIIpaBieHid JaeTh KRUTA ApaiaoBa ,/lemeH-
Tpaausania Bo ®pannin®. SAprylo XapakTepUCTHRY BTOI0 JyXa IeHTpaJIH3a-
(i, MTPOHUKAIOMATO IIONHTHIECCKYI0 U colianpuylo neropilo ®@pannin, MOKHO
HalTH y €4 ropa4aro amoxorera Jiomonb-Bafita (Dupon-White) BB COYHHEr
pigx®s: ,L’individu et Pétat (1858) m La centralisation (1860). JIpyruMb KiIac-
CHYECKHMD 3alUTHHEOMT 3TOH nenTpadnsanin Obl1bp Thepd (6r0 BHIpAKE-
pie— ,cette centralisation, que I'Europe nous envie*). TlosuTnueckas MbICIb Bb
»I0XY Tperkell pecuyOIMKHd, B o01eMb, ABUEKETCA BDH NPOTHBONOJIOKHOMD
ganpaBiesid # BU.IATE BD HIAPOKON JAeledTpaiusanin OAHY H3DB CAMBIXD
HoOTI0XKHEBIXE O0I[eCTBERHO-TOCY1apCTBEAHBIXD noTpedHOCTeH.
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HOIi TIONYJIAPHOCTHIO, HO YCTPOHMTEJIH OGBeIHHeIHOMH Hranin
60A0ACH OaTh IIPOCTOPH MBCTHHMD PasiandiiMb, KOTOPEA MOIVIH
6L TOROJE6ATh TOJNBKO YTO B3aBOeBaHHOE eJHHCTBO. PegopMa
1888 T. HBCKOJBKO pacCIIHpHIa KOMIETEHII0 M CaMOCTOATEb-
HOCTH MBCTHHXH YIpe:KIeHidl, 13 H IPH HAJHIHOCTH H3BBCT-
Haro MBCTHAro maTpioTHsMa, IPH 8HAYUTENBHOCTH KYJIbTYPHHXD

' pasamdiil, 0co0eHHO Cheepa n IOra, Hramid e MOrJa cobaaThCA

CTPAHOIL, CTOIb Ke IeHTPATU30BAHHON, KaKD dpanuiga 1).
B® 5TOMB OTHOIIEHIMm 0CO6EHHO TOY4UTeJeHD KOHTPACTDH

dpaniin u cochbareil ¢b HEW, POJCTBEHHON M0 ASBIKY, peJuria u

kyabTyph, Beaprin. 3rbch HE NCIAHCKIM, HA aBCTpilickiil abcodo-
TH3MB He MOTJIH BHTpAaBUTH IyXa MyHUIMNAIBHBIXD H ITPOBUH-
[iaIbHBIXD BOJALHOCTEH. Maph OeabriiicKaro ropomaa—aTo nbi-
CTBUTEJIHHO MepBOe JUI0 BB HeMBb, Goabe BIIATEILHOE, UbMB
MPOBHHIIATEHE IyGepHaropd. 1 uMeHHO O0eJbrifcKld MYHHIIU-
DaJdbHHS yUpeskIeHis IpoBead ITBIHI palb saMbyaTeIbHB XD
COLIAMBENXD pedopMb. Booblie, Bb 75-IBTHEI HCTOPIA Beabriu,
KaKD CAMOCTOSTeNHHATO0 TOCYJApCTBa, BTH YYpesKIAeHIA HIpasu
eIBa JU MeHBIIYIO POJb, YBMB I[eHTPAJbHOE IIPeICTaBATEIbCTBO.
(JocTaBUTEJH GeJbrificKoil KOHCTUTYLINM OBJIM IPOHUKHYTH Tpa-
nuIiaMu MBCTHOM CaMOCTOATeNbHOCTH M IIOCTaBHJIHM MyHHITH-
MaJbHYI0 BIACTH KaKb-OBl Ha PANY CH 3aK0HOaTeJhHOM, HCII0JI-
HUTEeJbHON M cymeOHoil (8§ 31 um 108). BecbMa IOIHPOKO Opra-
HH30BAHB IIpaBa H KOMIETeHIliss MBCTHEXD yUpeRIeHi II0
HUePJaHICKOil KOHCTHTYLIN ), ITO TaKiKe, HeCOMHBHHO, CBf-
3aHO ¢ TJIYOOKHMH HCTOPMYECKAME TPAIUIAMU MECTHOU caMo-
CTOATEJNBHOCTH: M0 KOHIA 18 B. HumepraHAB TpPenCTaBIAIII
c060I0 JUIIb CO03b CaMOCTOATEIBHHXD 00JaCTeil.

Cpegnee MBCTO BB CMBICIDB IeleHTpaJusalin 3aHuMaeTb
[Ipyceia. 3abeb pedopmbl 1872 —1883 IT. paCUIIpHIN MBeTHO®
caMoyIIpaBJeHie, 0CHOBAHHOE B HACTOAIIee BpeMA Ha COBMBCTHOI
cay:k6b TpeacTaBUTENEN 11poheccionaIbHO-00POKPATHIECKUX D
H TpencraBuTeseil 06mEeCTBeHHBXD, NPHIEMb BEChbMa HCKYCHO
yCTaHOBJEHO paBHOBBScie HTUX® ABYXD SJIEMEHTOBD. Cp wmber-
HBIMB caMOyIIpaBieHieMb CBA3aHa aIMHHHCTpATHBHAA I0CTHUILIA.
HampoTupb, — Bb BeHrpin HoBbimIiA peopMH, 0CO0GEHHO

1) O HeecTECTBEHHOCTH STON MeHTpaIn3aniy ¥ KeJareJdbHOCTH GoanIIeit
euMOCTOSTe.ThHOCTH oOnacreit (regioni) cu. Chimienti, La vita politica e la
prattica del regimo parlamentare.

?) Gronved, 1887, §§ 127--148.



3aKOHD 1891 T., 3HAYHTEJBHO YMEHBINMJIH MBCTHYIO ¢caMOCTOS -
TeJLHOCTL: MO0 70-XB TOMOBH HTa OHJIa CTPaHa Cb ype3BHYaNHO
MIAPOKOil elleHTpalusalliedl, CBA3AHHON Cb NCTOPHUYCCKH yTIPO-
gpBIIAMCH IThieHieMdb Ha KOMHTATHL. _

Amrgitickag cmereMa MbeTHaro caMoylpaBleHifi BeCbMa
clOmRHA naxke moca’t pedop b 1888 M 1894 I, MePeCTPOMBIINXD
ee 1 llepeHecHInX'b IeHTPD TAKECTH BJIACTH Hd MBCTaxXs 0T
MIIPOBHXB cyJell Kb IeMOKpaTH4€CKH COCTaBIAGMBIMD coBRBTAMD
rpadcTBb M NPUXOIOBE! MeleHTpAIN3alis HleTs 31bch He
vMewbe masgexo, YBMB BB benbrin u Tosanmiin, N OMIpaeTcs
ga eme Gombe TayGoKis HeTopnyecKis TpasHyld: JOCTATOTHO
BCIIOMHATD, UTO HEHDBIHIS aHTAificKig rpageTBa, Kakd TeppuTo-
PiaJbHO-00IeCTBeHHELT eINHUIB, CJI0KHINCE /10 HOpMaHHCKAro
saBoeBadis '). [IpaBHTeJbCTBEHHHIl KOHTPOAb HCIEPIBIBACTCA
HaJI30POMB ,,TJIABHAI'0 yIpasaeHid 1m0 MBCTHHMD nbaamMs” (Local
Government Board); 3gbch HMEHHO €CTb JIIIID HaJA30pDb, a He
perJaMeHTanis, —moJIHas MPOTHBOIIOIOKHOCTD (ppaHIy3CcKOH CH-
creMb 2).

HecoMEbHHO, OQHAMD H3H BechMa JeleHTPAIN30BaHHBIXD
rocynapctddb Bb Eppoub ABIAAETCHA ABCTpif: es MelleRTpaIH3aris
cBA3aHa Cb KPYNHBIMH 0071acTAMH, BH KOTOPBIXD NBHACTBYIOTD
ocobble cefiMBl. OTHOTpaduIeckrisd, reorpaduieckis, 9KOHOMHU-
qecKifg W KYJbTYPHHSA pasamdis — BCe PacloIaraersb ApeTpiio
Kb (pelepaTHBHOMY CTpOI0, M IOIBITRH COXpaHUTh BB Hel
[[eHTPAJH3aI(ii0 Bcerja IMPHBOJHIM KD 0CTPOil peakHim BD
061aCTAXD; 0CO6eHHO IMOYyUYuTeJeHDH Bb S9TOMD OTHOIIIEHIH HEeC-
yacTHLH OMHTH MuHHcTepersa IlIvMepaanra BB 1860 I.,—Kb CO-
sambHi0, BBMeNKia MapTin M0 ¢HX'b MOoph HE OTKA3AJNACH 0Tb
Ha1esRAB IeHTPaIn30BaTh ABCTPLIO. Jlaske 0CHOBHO{L aBeTPillCKiM
3aKOHD [OBOPHTH JHIIb ,0 KOPOJeBCTBAXD H 3eMIAXD, npes-
cTapleHHEXD BB pefixcrparb® ). IlepBoHayalbHO JAaiKe TPead-

1) OpraHmsanisi H chepa ABATEILHOCTH aErJificearo MbeTHAro caMo-
yIpaBIeHis 00CTOATEIbHO N300PaKEHDbl ¥ Lithiby, The law of district and parish
council, being the local govenment act, 1894.

2) Eae MeHbIIAA CTEHEHD [eHTpaaIu3ania, IYbMD Bh Aurdain, co3Ja71ach BB
OT TBIBHBIXD IITATAXB AMEPUKH. Tayh game He cyllecTBYeTh KOHTPOIHPY-
0Iaro Ooprafa, I0100HATO Local Governement Board. IIpeabiabl KOMIETEH-
nin MBCTHBIXD rpyon’s d OpaBUTeJILCTBA IITATOBD onpelbadioTca KOHCTUTY-
mieir; Hapyuienie ed MOKETD GLITH MCOPABIEBO JHIIb Bb CYyNeO0HOMD opaaKb.

) § 1. Nachfolgende Angelegenheiten werden als den im Reichsrathe vertre-
tenen Konigreichen und den Lindern der ungarischen Krone gemeinsam erklart.,
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crapuTedeil Bb pefixeTparTh BHOHpadd MbBCTHBE CeHMBI: IMPAMOIE
BLIGOPH OHJIH yCTAHOBJEHH JHINb BB 1873 T.

OCHOBHOII B3aKOHD 1867 I. IepedymcadeTs Tbia, BOMIEIIIISI
Bb KOMIIeTeHIlilo peiixcTpara (§ 11); BCe OCTaJIbHOE ITPEIOCTaB-
JseTcs KOMIeTe I JaHATar0Bb; B MOCIBIHI0I0 BXOAATH BCAKIe
HKOHOMITYeCKie HETepecH, 3aBbabpBanie MBCTHHIMI HMY [IIeCTBAMH,
'Bh 3HAYMTEJBHOIl CTelleHH pPyKOBOACTBO HAPOJHHMB 06pasoBa-
HieMb, 6JaroTBOPHUTENbHOCTD, & TaKke MHOTOYHCJIESHHBIA T0T0JI-
HeHis Kb OOLIMMD 3aKOHOAATETHbHBIMDL HOPMAaMb: HCTOPIA UIKOJIb-
HAro 3aKOHA 1868 I. HAIMAIHO IIOKasaJa, KaKb TPYJAHO IEHT-
paTbHON BJIACTH IIPOBECTH STH HOPMBI BOIpPEKRH KeJaHII0 Ceii-
MOBB. HakoHels, cefiMH caMH, ¢b corjacid ?/; HXD YJIEHOBD,
MOI'yTHh H3MBHATH COOCTBEHHY OpraHH3allilo M COOCTBEHHHIE
n30uparejbHbBe 3aKOHH (KOHEYHO, 30bch, KAKE M [JA 3aKOHO-
IaTeJbHBXD phlleHift peiixcpara, TpedyeTca yTBep:KAeHie MMIIe-
paropa). OTHAKO TPOBHHIIAJILHHA BIACTH OTBBTCTBEHHBI 32 HC-
[oJHeHie MBCTHHXB 3aKOHOBH JHIIL IIepedb peliixcparoMb, a
He MBCTHHIMH JaHITaramMp: OJlarogaps 9TOMY, HOpPHAAYECKH 3a
aBCTPIHCKMMH IPOBHHIIAMI MOMeTH ObITh NIpA3HAHA JUIIb
aBTOHOMHOCTB, HO He (elepaTHBHBII XapakTepdb. Ho Bee BacTaB-
JdeTh AyMaTh, UTO BTa IIAPOKaS HelleHTpansanisd ABcTpin 6y-
IeTH JAIIb YBeJHYABATHCA, €CJId BooOIe He HPOU30HIeTH pac-
[IaJleHis pasHoIlIeMeHHOI MoHapXxinm 1'a6cOyproBb.

Hexpss He ckasaTh 3mabch HBCKOJIBRAXDL CI0BL 0 Poccim.
1 mo pacupenbienioo O6oKeTa MeKIY IEHTPAJLHOU BJIACTHIO
M opraHaMu MBCETHAro0o caMoypaBJeHid, H II0 3aBHCHMCTH STHX'D
HoCOBIHIXD OTH IepBOil oHA JOJskHA OHITH OTHECeHa BB IOCY -
TApCTBaX’h CTPOrO-LEHTPAJNCTAYECKAr0 THIIA; HO HeJb3s 3a0H-
BaTh, UYTO pacmnpexbieHie BaacTH 3IBCh CIOMKUIOCH Bb JIIOXY,
KOIJla BB IEHTpB He OBJI0 HUKAKONO MpPeICTaBUATENLCTBA, I
KOI'Ja I'paHb, pasabiadonias o0JacTh IIPaBUTEJLCTBEHHOII U 3eM-
CKO-T'OPOJICKON KOMIIeTeHI[H, ABJIAJACH BB TO Ke BpeMs I'PaHbIo
Mesky cepoil OGHpOKpaTHYeCKaro IIOJHOBJACTIA U cdepoit,
rab 10 u3BBCETHOII CTelleHd OCYIIEeCTBIAJIACh O0O0IIeCTBeHHA
camoabATe bHOCTE. BB Hacrodmniee BpeMs Poccim mpeacTouTsn
UInporas peopMa MECTHAr0 CaMOyIpaBJIeHidA BDH eMECAD phimu-
TeJbHAT0 IepeMBIeHid M BJIACTH, U MaTepiaJbHHXD CPEICTBD
U3b IeHTpa Ha MBCETa. ITO BHTCKAaeTh YiKe H3D PasMBpoBh
UMIIepid, a Takske 3D e HKROHOMHIECKAro, reorpapuieckaro
H IIJIeMEeHHOr'0 PasHooGpasid.



Ilepexoas Kb HOMUTHYECKUMD 06pas30BAHIAME (enepaTuBHATO
XapakTrepa, MB BCTpbyaeMces €O CabAyonuMu TumaMy, yCTaHOB-
JEHHEIMHA T'OCY JapCTBEHHHMB IIPaBOMb; PASCMOTPUME HXD BB I0-
PAIKE yMeHBIIEeHiS CBI3H MERIY OTABJALHEIMU YacTAMH. Bo
[IEPBLIX'D, COJla NIPHBANJIEKATH COO3HOE TOCYNapCTBO,—, Bundes-
staat“. 3nber HAID OTHBIABHEIME rocymapcTBaMu CTOHT® IleH-
TPaJbHafA BIACTh: 110 onpeAbJaeHiio Pema, 570 ecrts rocymap-
CTBO, COCTaBJIEHHOE M3BH HBCKOJIBKHXD I0OCYHApPCTBDH, KOTODH
BCB YYACTBYIOTH BB €ro AepskaBuoil Boarb* '). Takoe cowsHoe
FOCYNApCTBO ABJAETCS CyOBEKTOMD IpaBa M 9THMDB OHO OT.IH-
d1aeTCd OTB IIPOCTOro0 €oW3a TOCYNAapCTBD, IIpeNcTaBIA0IIaAr0
JHIIL IIpaBOBOe OTHOIIeHie %). Col03b rocyaapcTssd (Staatenbund)
€CTh JUIIb TIOCTOAHHOE COelNHeHie OTABILHHXT T0CYIapCTBD;
npd 3TOH ¢opmb BB ed uncToMb Bumb TpeGyercd emuHO-
raacie BchbXb BXOJAIIHXD BbH COI3B TOCYAAPCTBD AAsS H3MB-
HEeHIT ero ycrpoiicTBa %) -— u, cabaoBaTe;IbHO, IIPABO BHIXOMA
BB cay4ab Hecoraacid. Coo3b rocyiapcrsh BooOLIe yikKe He
€CTb TOCYynapcTBO, U TI'paHb, OTIABIAILIIAA €r0 OTH COW3HArO
rOCynmapcTBa,—ecTh Ta caMasd, KoTopad pasabaseTds 00JacTH Io-
CyHapCTBeHHAr0 M MesKIYyHapOIHAI'c IpaBa. Mexa1y sTuMu IByMs
(hopMamu, TpEGIMIKAACH, 0IHAKO, 60abe KD cO03Y IroCyAapCTRb,
JEKNTDH TaKb HasbiBaeMas peaJbHad YHIS,—II0CTOSHHEIL €003,
ABYXBP WJIH HBCKOJIBKUXDH TI0CYIApCTBD, HMBIOINXD 06IIAT0
MOHapXa. Sa IIOCTOAHHEIMH CO03aMU HIYTH YiKe BPEMEHHBIEe I
COeIiadbHbA MesKIYHapPOSHHSA corvialneHia. TakoBH OCHOBHEIA
IOpUIAYECKisT KaTeropiu; XoTd IOJHTHYecKad IBICTBHTEIBHOCTD
TaJIeK0 He BIOJHD ykaaabBaeTcd Bb HUXDB, MB MOMKEMB BOC-
[I0JIb30BATLCA HMH, KaKb PYKOBONAIIAMU THIIAMH.

HecoMEBHHO, 18h 3THXD TpeX® THIOBD COI3HOE TOCYIAPCTBO
SABIAETCA BB HACTOAIee BpeMdA TOCHONCTBYIOIUME. BB EBponH
OHO TipencraBiaeHo I'epmamieit m IlBeitrtapieii. Ccepa ummep-
CEaro 3aKOHOIATEJHCTBA IO TepPMaHCKOA KOHCTUTYI[IH BeChMa
0OLIHpHA; 0HA 0XBaTHBaeTh HATYpaJusallii, npio6pbreHie mpapb
IpasKoaHCTBa, T'paxkIaHCKOe U YI'0JOBHOE IIPaBO M CYyHOIPOHU3-
BOJICTBO, IIOCTaHOBJEHiA 00b 00IMecTBaxh M Nedard, OAHKU, Ta-
MOKEHHH S TIOIIJHMHE, OXPaHy NaTeHTOBD Ha H300pbBTeHid, IIyTH
COOOIIeHiA, 04Ty U Tederpadh, O0XpaHy TOPTrOBHXDH HKHTepe-

1) Allgemeine Staatslehre, 86 S.
?) Laband. Das Staatsrecht des deutschen Reiches, I B., 54 S.

3) Jellineck. Die Lehre von den Staatenverbindungen, 256 S.
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COBD WMMIepil, BOIPOCH apMid H (JI0Ta. Kean He c4uTarh 00-
mIaro HaJa30pa 3a HapOIHHMbD 00pasoBaHieMB, 9Ta KOMIIeTeHII1A
HBCROIBKO MEHbIIe, YhMB Yy aBCTpificKaro perxcrpara. qro ke
KacaeTcs IIeHTPAJbHOM BJIACTH, TO OHA ype3BHYaHHO YCHJIH-
BaeTcd TBMB 00CTOATENHCTBOM®B, YTO 3a HEW CTOHTDH IpyccKasd
PereMOHis: TepMaHCKiil nMIepaTopd COBEPIICHHO HE UMBIH OH
HaCTOAIIeH BIACTH Bh HMIIEpin, ecad Ob OHD HE GHJIB KOPOJEeMb
IPYCCKNMD, eciu OBl IPYCCKId MUHICTPD MHOCTPAHHHXD NBIb
He BeJbh HMIEepPCKoll BHbBIIHEH IIOJUTHEH. AT0 HEPaBeHCTBO
qojmmTHdeckaro BBca OTHBIBHHXD ToCydapcTBh Bb uMIepind
BeCbMa yCHINBAeTH cocpeoTo4eHie BJIACTH BD nenrpb. IIpen-
CTABHTEJIbCTBOMD OTABJIBHHXD IOCYAAPCTBD ABIACTCHA COI03HHI
copBbTh (Bundesrat) H3b 58 TJIEHOBD, rob Ilpyecin IpuHAIIE-
i TD 17 TOI0COBD, a cabryomieit 3a Heil baBapin —IdIIb 6; 9TH
17 TOJOCOBH MOTLYTH OCTAHOBUTDL BCAKYM IOMKTEY H3MBHHUTH
MMIepCKY0 KOHCTHTYIIIO, MJIA ™ero TOCTATOYHO HEeCOoTJIacisd
14 TOJOCOBD; CBEPXH TOrO, CIEIiaJbHO IIPEeICTaBUTETAMD IIpye-
cii TPHHAIIEKNTD MPaBO a0COTOTHALO veto Ha BCsAKie 3aKOHO-
IPOEKTH, KacaIIiecs mavbHeniit b apMin, QJaoTh U HMIEp-
cEHXD HaJoraxb. Hewero mpu6aBIATh, 4TO €CJIH AMIIePCKIi 3a-
KOHB W 3aKOHH KaKOro Ju60 OTHBJIBHAIO T0oCYlapeTBa BCTY-
maloTh BB HpoTmBopbuie, TO IOIYyIaeTh CHIY [IepBHIil; TIpH
HEICIIONHEHIE e €O CTOPOHH KaKoro-Iu6o rocynapeTBa STHIX'D
33KOHOBD. y CO0BHAT0 COBBTA, BB KOTOPOMD npeoliamaolee
prismie myMboTh npeacraBurenan Ilpyccin,—ecThb emie CPeacTBo.
HA3HAYNTH IOPOTUBD HEIOCAYIIHAr0 TJIEHA HR3ERYIILI0.

Takoe coCpefoTOYeHie BIACTH OTYACTH CMATYACTCA ABYMA
06CToATeILCTBAMA: BO MEPBHIXD, BOOOIIE TOBOPA, MIIepCKie 3a-
KOHLL BD 3HAUMTEJBHOIl cTeleHH NPUMBHADTCA TOMKHOCTHAME
JMIAMI, HaXoAslnMucd Ha cay:x0B y ITpaBHTEJLCTED OTIBIIb-
HHXH TOCYAapCTBh, I BO BTOPHXD, He BCS MEPEIMCICHHAT KOM=
neTeHIlid IPHHAMJIERATS HUCKIOIUTEALHOMY BbabHIIO I1IEHT-
palbHAr0 MpaBuUTeJIbCTBA: BD HBKOTOPHXD CTAThbAXb— IYTAXD
cooOIlleHis, T0YTH, BOEHHOI OpPraHU3allil — UMIIEPCKOe 3a-
KOHOJATEJHCTBO KOHKYPPHPYeTb €b BaKOHOTATEJBCTBOMB OT-
TBIBHEXE DocyAapeTBb—basapiy, Buprem6epra, BajieHa. 31BCh
OIISITH XapaKTepHHA 0CO0eHHOCTH Iepmamin: 1 momumo Ilpyeeln,
ApyTid BXOAALLS Bb Hee roCylNapCTBa [10JIB3YI0TCA HEPaBHBIMUI
nmpaBaMu. Beero 6odbine TaKHXD 0cO6HX'b IpaBh y baBapin: oHA

caMa yCTaHaBJIUBAETH MpaBHIa O nepecedeHin U OCBAJIOCTH,
Komernr. I'ocymapeTao. )
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Ue IOIJIENHATH NBHUCTBI0 MMIepCKAaro 3aKOHOOATEJHCTBA O JKe-
JIB3HBIX'B 10pOraxs, uMbers CaMOCTOSITEJIbHYI0 BD MUPHOE BPeMs
BOCHHYI0 OpraHM3alliio, X0Td H COIVIACOBAHHYIH ¢b HMIeEPCKOI,
COOCTBEHHYI0 MOYTOBO-TeJNerpaHy0 CAYKOY U He 06Jaraercs
IIMIOEPCRUMD aKIU30MB Ha IIHBO U BOAKY. Buprembéeprs umbeTrs
Takke HBROTOPYI0 CaMOCTOATEJSHHOCTh—-XOTA MEHBIIYI0 — BOEH-
HOIl OpraHMsailiy, coOGCTBEHHYI0 IIOYTY U Tejerpad®s M cBOGOLY
OTH UMIEPCKHXD AaKIN30BH Ha HANUTKA; DBagedd moabsyered
JAMb Iocabanei abroroit. TaknMb 06pasoMb, MOKHO CKRa3aTh,
uro baBapid MeHbIE 3aBHCHTH OTH [EHTPAIbHOIN BIACTH, IBMB
BupremGeprs, Buprem6eprs — Menbmre, wbMb bBagerd u T. 1.

CpaBHUTEJLHO €¢B 3TOIH cJOKHOH opradmsariei, rocymapcr-
BeHHBI MexaHu3Mb llIBeiimapin mpencraBadeTess 10 KpalHOCTH
IIPOCTHMb. Beh KaHTOHH MOJUTHYECKN PABHOIIPABHH, M BHPa-
JKeHleMb 9TOr0 paBeHCTBA ABJAAETCSI TO, YTO OHHI IOCHJIATD
IIOPOBHY 1O 2 IpeJCTaBUTEId BBH COBBTH KaHTOHOBL. THBMB He
MeH'be, KOMIeTeHIiA COI3HAro MPaBHTEILCTBA BCE BO3PACTAELTD:
CHA pacCUINpANAcCh I KOHCTHTYIlle#l 1848 r., m KOHCTUTYIlieil
1874 1., m mo3ARBAMMEME TpHGaBIeHIAME Kb 3Tol oca b, a
Takse O0OLINMD HaupaBJeHIEeME 3aKOHONATEJbCTBA: JTOCTATOYHO
yKa3aTh Ha BHEKYIODH BCBXD HeaB3HHXB T0opors Bb BhrbHie
CcOI03HAro IpaBuTeabcTBa. llo cBoeMy comepskanilo 3Ta KOM-
IIeTEeHILA Jaske MIIpe, 9bMB 06JaCTh HUMIEpPCKaro 3aKoHOIA-
TeJbCTBa BB I'epMaHinm, Takb Kakb COK03HOE IIPABHTEIHCTBO
peryJanapyers MIpPOM3BOICTBO H IPOJAKY CIHPTHHXD HAIIHUTKOBD
BbIaers BOABL U Jbca, 60abe BasHBIEe IIYTH COOOIIEHiA IT T. II.
XoTd rpakIaHCKIA IT yIOJ0BHHI KOIEKCH II0Ka 0CTA0TCA pas-
JIYHHIMI BB PasHBIXD KaHTOHaXb, HO (elepaJbHOMY IIpaBii-
TeJbCTBY HPELoCTaBJICHO IIPaBO €O37aTh OOMIil KOJEKCD I
Beell IlIBeiinmapin. CBepX® TOrO, (pejepasbHasd BJIACTH OXPAHAETH
KOHCTHUTYIIII0 M TEPPHUTOPiI0 KaHTOHOBD I BO3CTAHOBJISAETH HAPY-
IIeHHHA BH HAXD [OPANOKD Jaske IIOMHMO HXB BOJH; 3TO H
eCTeCTBeHHO, TaKh KaKb Bb ed pyKaXb HAXOJATCH BOOPYIKEH-
Hbld cuanl IIIBeiimapiun: oTABALHEIMB KaHTOHAMB 3alpeliaeTcs
nepskaTb 6oJbe 300 4eJoBBKD IOCTOAHHAro0 Boiicka. Boobire,
KOHCTUTYI[isl TpHU3HAETH CYBepeHHTeIb KaHTOHOBH JHIIb IIO-
CTOJBKY, IIOCKOJBKY OHH He OrpaHNYeHB IpaBaMu (exepalib-
Hoit Baacta (§ 3). Ilepembimedie BB CTOPOHY HEHTPAIN3ALIT—
ATO 04YeBHHOE IepeMBbIleHie BH CTOPOHY YBeJHMYeHid BJIACTH U
Bbca KEpyMHBIXB ITPOMBIUJIEHHBIXH H I'yCTO HaceJleHHH XD KaH-
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ToHOBDH. Pascrosnie, ormwbagoniee rakie KaHTOHH, Kakb [[opuxsb
H bepus, ¢b onHOiT cTOpOoHH, Ypu H [Iapycs, ¢b Apyroid,—
BCEe BO3PACTaeTh.

MBI He MOskeMb, KoHedHO, 060HiTH MOJYaHieMb M BeJndal-
el 3B CYUIECTBYWIHXD (exepaliiii 3a npexbaamu EBpo-
16, —CbBepo-Avepukanckuxp CoennHeHHBXD IllTaToBh. AMe-
pHKAaHCKas KoHCTHTYIiA mMbjaa orpoMHoe BJIifHie ¥ Ha €BpO-
IeHCKYI0 MOJAUTHYECKYI0 MHCJIb, U Ha KOHCTHUTYI[IOHHOE TBOP-
yecTBo. I 3mbeb BB HTOr'B BBKOBOIO pasBHTiA MB HaX0AUMB
HecoMH'BHHOe mepeMbiienie Bb cTOpoHY ULeHTpadnsanin. KoH-
ctaTynisg 1787 r. cosgadaa CoegnnenHbe IlITaTh, KAk COO3HOE
rocyAapeTRO: M0 Hed 3T0 OBJAa JHUIIB COBOKYNIHOCTH CaMOCTO-
ATEJbHHXD NOJATNYECRUXD €TUHHIID, CBA3aHHBIXD JOI0BOPOMD
MeskyHapoaHaro xapakrepa. I mMeHHo morpe6HOCTH BB 6o.1be
BHEePrHYHOIl IEeHTPAJbHOI BJacTH, paciojJaramoiied BOCHHHMH
CHJIaAMH U J0CTATOYHBIMH MaTepialbHBIMH CpeIcTBaMH, MOTYIIell
BHYIIHTh Me:RIYHapPOIHOe HoBbpie,——HUMeHHO 3Ta MOTPEOHOCTDH H
BHI3BAJI& Kb KHU3HH KOHCTUTYIIH 1787 T., HECMGTPS Ha BeChbMa
CHJbHHE NHCTHHKTH CaMOCTOATEJbHOCTH BB OTABJIBHHIXDH IITa-
TaXxb. Koria, omHako, 8Ta KOHCTHTYUiA BOILIa BB CUIY, TO 00-
pa3oBaJcsA XPOHHYECKi aHTaAaroHM3Mb MEKIY COl030MDb M IITa-
TaMH, OTpasuBIIificd BB MPOTPAMMHON ITTPOTHBOIOJIOMKHOCTI
IBYX'h IVIABHBIX'D IOJHTHYECKUXD Haprii AMepukd. Beamdgaii-
il nsearbmoBaTesb aMepHKaHCKONH SKM3HNM TOKBHIAL BHIBIB,
Kakb HeycCToiiumBo paBHOBBCie Mesray HSTHMA JIBYMdA CHJIAMH,
oH'b 6BIB cBuABTedeMb, Kakb [0xuaa Kapoawmsa oTkasanach
IIOBHHOBaTheA PBIIeHIiAMD KOHIpecca, MPUHUMATL €ro TapHH
U yrposKasga Jaske BHXO0JOMDb H3Db €003a, KaKb He HCIOJHAIA
ATUXB pbiueniit ['eoprig,—u o"b npeaBuABIb, Kakb Cb pac-
IMUpeHieMb TeppUTOPiH €032 cTaHeTh BCe Tpynnbe Iomxep-
$RABATH 9TO €IWHCTBO, 1 IITAaTH OyAYyTH OpiodpBTarh Bee 60Jb-
LIYI0 CaAaMOCTOATEJIBHOCTDL !).

Beankrag Memmoyco6Has BoHHA 3a 0CBOOOSKIEHIe HEBOJbHIU-
KO0BB BO3CTAHOBHUIA paBHOBBCie mid, ayIlIe cra3arh, 00e3med
IIPOYHOCTD COI03a: I0JKaHe CTOAJM Ha I0YBD CyBepeHHTeTa IITa-
TOBD, KOTOpPHE CBA3HBAWTCA JAPYL'H Cb APYIOMbH IPOCTHMD I0-
TOBOPOMB, & He 00beAUHAITCA CTOAN[UMD HaIb HAMH KOHCTH-

1) De la Deniocratie en Amerique, v. [,-- Quels sont les chances de durée
de I'Union américaine, quels dangers la menacent?



TYI[IOHHEIMD 3aKOHOMD: OTCI0a TIPOHCTEKAJO TAKD HA3EBAEMOE
IIpaBo celecein, --npaso BRIX0a 13B cow03a. BoiiHa 06esmeqmia,
ABTOPHTETDH (pelepabHoii ROHCTHTYIIIH, KOTOpad SBJSeTCAd Te-
Iepb 005A3aTeJbHOI YacThio ROHCTHTYIIH Kamaro orabibpHArO
mraTa. Jlad 3ak0HOZATESHCTBA INTATOR. CYLIEeCTBYIOTH H3BBCT-
HBA OIpaHMYeHIA: HH OOUAD IITATH He MOKETE N3IaTh 3aKOHA,
HMboIaroe o6paraymno CHIY, HE MOMKeTH JHUINATH I0pH/IIYecKolt
CILIHL 8aKJI0OYeHHBIA COBJKH H IOJTOBHS 00A3ATEJIbCTBA, CO-
AEPRATD BOGHHYIO CHJIY 0€3b corJacid KOHI'pecca, OTKPHBAThH
BOGHHHA [biicTBig, EKpomk CIydasd OTpaMKeHIs BTOPIHIAr0CS
HeIIPIATeNs, BECTH MUINIOMATHYECKIS CHOIICHIS Ch JIPYruMI
HITaTaMH WJIH OPYLUMH TocyAapeTBaMu. TBME He Mmembe 1t 10
CHXP II0PD> 0CTaeTcsd BBPHHMD NPHHOMND, BHCKASAHHBH Tok-
BIIIEMD: (pe/le pabHOe ITPABHTEILCTBO 31BCH €CTE HCKJI0YeHie,
IIPABUTEJBCTBO IITATOBH—IIpaBUIO.

RoMmerenmis coosmoii Bractn IIpOCTUpaeTCd Ha BHBITHIOND
000pOHY CTpaHBl, Ha o6e3edeHie MOPCKOH 0(e301aCHOCTH, Ha,
JILIaTy IOCYJAapCTBEHHAI'0 I0Jra M 3aKJI0YeHie 3AIIMOBD, CO-
Jiep:KaHie I0YTH, KOHTPOJIL HATh MOHETHOM CHCTeMOIi, pery-
JHpOBaHie BabIIHeH u BHYTPeHHEH TOPrOBJIH; CBEPXH TOrO,
OHA MOJKEeTD> H3MaBaTh PYKOBOJAAMIISA IIpaBmaa Js 00ben-
HEeHIA BaKOHOIATEJbCTBA O HATYPAIHSAIN H 33KOHORT 0 OaH-
KpOTCTBE. Bed KoMIIeTeHI[is, He IpenocTaBiIeHHAS II0 KOHCTH-
TYUIH COW3HOMY IIPaBHTEJLETBY, OCTAETCS Y I0TaToBbH,—TaKb
IPAMO IMIaCHTH 10-1 IMOIIPaBKA Kb KOHCTHTYILIH 1). Cepa kom-
MeTeHIH MEeHTPAJbHHXD OPraHOBD 3HAYHTEIBHO YKe, 4YBMB BB
BB IlIBeiinjapin n IepManin: B Hee He BXOIuTE 00'beTHHeHie
FPaKTAHCKAr0 I YroJOBHAT0 IIpaBa, 3aKOHOJATeIbCTBO 06D
accollalifgxb, 3alluTa TPyAa pabodmxb W T. I.; HATYpaJausallis
ToiKe (PAKTHYECKH 3aBHCUTH OTH HITATOBH. BHILCOHT 1ae1h Ha-
LIANHOS NIpeJcTaBieHle, HaCKOJNbKO IIMPOKA BaK0HOIATEILHAL
KOMIIETEHI[IAd MITATOBB, YKASHBASA, UTO H3E 19 BaJKHBUIINX
pepopMb, IPOBEAEHHBIXD B AHIIHN BE TedeHle 19 Bbra, JUIIB
ABB oTHOCHJWCH GHL BB AMepukbs &b BbrbHip coo3a 2). Ho
ITpaBo 00./10:KeHiA 30Beh y UeHTpadbHOI BJIACTH, HAIIPOTUBD,
mirpe, 95Mb BB llBetinapin u [epmamim.

1) The Powers non delegated to the United States by the Constitution, not
prohibited by it to the States, are reserved to the States respectively or to the

people,
?) Buabcons, ['ocymaperso, c. 422.
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Bp o6uiems, CoennHenHble IIITaThl ABAAITCI CTpaHOH, He-
coMHBHHO, 601be (emepanansopannoii, vbMb I'epmania u IIIBeii-
[apid: CXOACTBO ¢b MocaAbaHeid 00BACHAETCAd IPAMBIMD BJIif-
HieMB, KOTOpoe HMBIB aMepHKAHCKII TocyJapCTBeHHBIH Mops-
IOKB HAa COCTaBUTeJdell uIBeillapcrod koHeTuTyLin. TBMb He
MeHbe, pacUInpeHie IeHTPaJbHOII BJIACTH IIPOXOJIsKaeTCI U Bb
AMepuk®b: 0HO HeH30BKHO CBA3AHO CH POCTOMB ed BIIAHIA BD
MeKIyHApPOJIHOMD Miph, ¢b ycmbXxaMH aMepHKAHCKAro mMIIepi-
aJn3Ma, TpeOyoIaro paciuripeHid BOEHHHXDb U MOPCKHXDB CHIb
I yBeJH4YeHisa COI3HHXDH (PHUHAHCOBH. Pe3yianTaTh MOCHBIHUXD
IIpe3NIeHTCKAXD BHOOPOBE 1902 I. MOKA3BIBAOTH, YTO aMepUKAH-
CKie M30HpaTeJy IPU3HATH CBOK COJUIAPHOCTH Ch 3THMB KYP-
COMB, B3ATHMD IIOJUTHYECKUMH PYKOBOJAUTENAMH CTpaHH. MM
IepiaaucTUYeckrasl MOJUTHKA TpeOyeTh He Opa6Joil deneparin
a DHepruYHaro COCpemxoToYeHisd BJACTH, H BH HACTOAIILEe BpeMs
COI03HO€ ITPABUTEJLCTBO (PaKTUYECKH HI'PaeTh OOJBUIYI0 POJb,
9BMB 5TO BHTERaeTh H3B TEKCTa KOHCTHTYIIIM.

Crenenn (penepanusanin CoennHeEHH XD [IITaTOBD ysAicHICTCA
ToYHbe IpHM CpaBHEHIH ¢b ABYMs IPYTUMU KPYIHBMH ¢enepa-
I[IAMH, OCHOBAHHHIMH aHIJO-CAKCOHCKOU pacoil: Kamamoili m
ABecrpadieil. Raganckag KOHCTHUTYIiA HOCHTH 3HAUUTEIHHO 60Jrbe
IeHTPaJH30BaHHBI XapakTepb, 4bMb BL C.-Illtataxs: smbeb
ROHCTATYIIN OTIBJIBHHXD IITATOBD CYTh JUIIb COCTABHHSA YACTH
KOHCTHTYIin Dominion; BeA BJACTb, KOTOPYIO 3Ta KOHCTHTYIIiA
He IIperocTaBiIsgeTh, CIEI[iaJhHO YKasblBad ee, NPOBHHIAMD
0CTAaeTCsA 23 IEHTPAJbHHMDB IIPABUTEJbCTBOMD, W, HAKOHEI[D,
COI03HOMY IapJaMeHTy IPHUHALJIEKUATH IIpaBo HAJaraThb veto Ha
pBiIeHis TPOBHHIIAMNHHEXD SaKOHOJATENbHHXD COOpaHiil 1).
JTa IeHTpaJH3alid 0TYacCTH OOBACHIETCS BaBHCHMOCTRI Ka-
HaIH OTH AHIJIN. ABcrpaiiiickad (emepailis, Menbe 3aBHCH-
Masg, MeHbBe ILeHTpaim3oBaHa, vbMb Kamama, Xors mpemgocra-
BIieTHh 00abe IIMPOKYI0 KOMIIETEHIN0 I[eHTPAJbHOI BIACTH,
9byMb O.- Avepuranekie IllraTe: mogo6HO mocabameit crpamb,
OHA J1aeTh IUTaTaMb Bce, 9TO KOHCTUTYIIiA He BHABIIeTs BB
I0Jb3Y (PelepalbHOil BJACTA; CBh IPYroH CTOPOHH, BB Bh-
nbuie 5TOil BJACTH BXOJAHUTH IIOCTPOiKa W 3apbonBanie :ne-
J'B3HBIMH JOpPOraMH, OHA IIPHHHAMAETDH Ha ¢e0d 0TBBTCTBEHHOCTE
3a JIOITM IITATOBD, PeryJINpyerhb IPAKIAHCKYI0 H YTOJOBHYIO

1) K. 1867 ., §§ 91—04.
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IOPHCINKII0, yCTAaHABJIABAETD 3aKOHLEL 0 Opakbt u passomh, za-
KOHH 0 meHciaXb mpecTapbasMb H T. 1o ). Takuwb o6pa-
SOM'B, IO pacipembieHin BIacTH ABCTpaJis Mosmers GHTH I10-
CraBleHa Mexny Kanamoit m CoemuHeEHEIME [fratavu. Pene-
PaTHUBHBIA DECHYOJUKH JATHHCKOI AMEpHKH, BB 001IeMb, pac-
npenbiadioTs BIACTh MEKIYy LEHTPOMD H Iepudepieii Goabe
HIH MeHbBe 0148K0 KB mopaaky CoedMHeHHHXE [lIraTos 2).

[lepexona kb yHiAMD, M Cpady BHUHMMB, HACKOJLKO 3TBChH
CPAaBHHTEJbHO cJala CBSA3h BXOASINNXD BT VHIIO ToCyIapCTBE.
Co6erBenno FOBOPSA, IOPHANYIECKH YHisI OCHOBHBAETCS KaKb GLI
Ha MeXIYHapoIHOMD J0roBOp’b, KOTOPHII Kaskmad H3b BXO0/14-
ITHX> BH HEe CTPaHb AbBaaeTh 3aTBMb 9acThl) CBOEro rocy-
AAPCTBEHHAr0 3akoHa. CaM0 efmMHCTBO 37bBeh 1Mo CYLIeCTBY
ABJIACTCA eJUHCTBOMD IIPEUMYIIECTBEHHO BO BHBIIIHEH IIOJATHKE,
Bb BO31'BHCTBIM Ha [pyris TOCYapCTBa.

Mu Haxomums BB EBpons BE Hacrosiee Bpes OIHY TaKyIo
0€3CIOPHYI0 YHiI0 —ABcTpo-Benrpimo; apyras—IlIsenia u Hosep-
Nigd—BD 1905 I. TPeKpaTHiIa cBoe CymecTBoBaHie. lIuTepecHo
CPABHHTb oTH JBa oOpasua. IllBencko-HopBeskckas yHig oOT-
JHYAJACh 3aMByaTeJbHOI IpocToToH: obueld Mesxkay o6bnMmm
CTpaHAMH ORLTA JTHIND eJHHAST KODOJeBCKad BJIACTh, 1a U TO IIpaBa
ed Bb Hopserin 6uam 6oxbe OrpaHAYeHB, 9bMb BB [IIBemin.
Exuserso coxpamamgocs aumm Bb  MeKIYHAPIMAHOH MOJUTHRD:
He OBJI0 001Iar0 MHHHCTEDPCTBA UHOCTPAaHHBIXD BB, HO MIBe -
CKLIl MHHHCTDD HHOCTPAHHHXD IBJIB IpeICTABILI HHTEepeCH
i Hopserin. Kpoub toro, HopBeris o06gamans 0coCuME BOIi-
CRKOMDB, KOTOparo Heab3d GHIO BEBECTH 83 esd IIpemBisl Geswn
COTJACIA CTOPTHHIA, XOTA KOPOJb CUHTANCH [JIABHOKOMAH/YI0-
IIAMD BOOPY/REHHEIMH cHIaMd o0BuXb cTpaBb. He cymectso-
BaJ0 BOOOIIE KaKOro-amGo 06IIaro OpraHa, KOTOPHI BBaaas O
AbJa yRid: KoIJa BOOPOCH, 3aTparHBalollie nHTepecsl Hopeeriu,
00CY#KIaJUCh BB IIBEACKOM® I0CYHapPCTBEHHOMD coBBTB, TO BB
9TOMB 00CY:K/IEHIN yYaCTBOBAIH HOPBEKCKie MHHACTPH U Ha-
o6opors. He cymecrsoBano o61uraro NOAJAHCTBA, I'0CYAAPCTBA,
pasaBIaAINCh TaMOKEHHOH YePToil; MOHETHOe COrJIaIeHie MeK Y

1) K., V. Bryce, Studies, v. [. The Australian Commonwealth p. 498.

2) Oco0eHHO IIIPOKAA BIACTH HPEIOCTABIIETCS KOHTpecCy apreH-
THHCEOW KOHCTHTYIIel, KOTOpaT XapakTepusyeTb HTY BIACTH Bb KpaiiHe He-
ONpPEeIBLIACHHBIXD, PACTAKAMBIXD BBRIpa#eniaxs. Cu. y Dareste, Les constitu-
tions modernes, v. [I, p. 530.
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HUAMH He CBA3HBAJIO0 UX'H 60Jblle, YBMD MOHETHOE €JUHCTBO, KO-
TOpOe, HAallp., Telephb cBasnBaerh Ppaniino, Beaprio, IIIBeina-
pilo, I'penio 1 Jipyrigd cTpaHsl TaKb HasblBaeMaro JAaTHHCKAro
co103a. CJI0BOM'B, He OHJI0 HHKAKOT0 eIHHAro IIBeICKO-HOpBe:k-
CKaro rocynapcrBa, a OHJO JUIIb colJalleHle IBYXb caMo-
CTOATEeTBHHXD TOCYyNapCcTBh, YT0 U 00bACHAETH JErK0oCTh pac-
TOPJKeHIA YHIH 1).

YerpoiictBo ABcerpo - Benrpim ropasno caokpbe uw Ipen-
CTaBJISIETH Iopasfo GOJBIIYI0 CBABAHHOCTb O00BHXD €5 JacTew:
OHB 00BEIMHAITCA He TOJBKO JHYHOCTHIO HMOEpaTopa-KopoJd.
SaKoHDb 1867 I. ycTaHABIHBaeTh cabayoiiie npenbias 06IIaro
BBIBHIA: UHOCTPAHHY MOJHTUEY (X0Ts# HBKOTOpPHE IOI0BOPH
JOJUKHH  OBITH yTBEPsKIEHH 0c060 MapiaMeHTaMil -00BHXB
CTPaH'b); Opranmsamio apMiu u ¢aora (kpomb onpexbrenid KOH-
TAHCeHTA 1 3aKOHOBH 0 BOUHCKOI MOBUHHOCTH); (PUHAHCH, TOKPHI-
BaloIie ob1ie pacxoasl. CBepXs TOT0, IPey CMATPHABALTCS COTIA-
COBaHle TaMOKEHHBIX'D TApU(OBD BB 06BUXD N0JOBHHAXD MOHAD-
Xil, KOCBeHHEIX'D HAJIOTOBD U keI h3HOMOPOKHO TTOJNTURE ). ITOH
oomelf cgepb coorBBTCTBYETH 0COGHI npelcTaBUTe. IbHBII 0P-
raH'b,—/ejerallif, coCTaBJIeHHH U3b 60 MpeacraBuTeseil AB-
cTpin m 60 BeHrpim—io 20 oTh BepXHHUXH M 1[0 40 OTH HHK-
HIIX'b 1aAaTh 00BUXD cTpaHb. MenonanrebHbMb 0praHOMD Y HIH
ABIAITCA 00IMisA MIHACTEePCTBA:—BOEHHOE, WHOCTPAHHHXD TBID
H (PUHAHCOBD; HAKOHEIh, 06IIUMD ABJIdeTcs ¢h 1878 I. TaK#kKe Ha-
LIOHANBEBH GaHKDL BB BBHDB, KOTOpHIl paHbITe HPHHAMLIEKAID
HCRIIOYUTedpHO Ilmemeiitamin. Bee ocranpHoe pasabiabHo: HbTH
1 06TIAr0 aBCTPO-BeHIePCKAr0 IOIJAHCTBA, @ JHIIL AaBCTPIil-
CKO€e U BeHIrepPCKoe 3).

MBl Bumum®b, 9T, 10 cpaBHeniio co Illsenieit m Hopserieft,
3I’bch JOCTUrHYTa ropasio Goapinas cTelleHb eIHHCTBA. JTO
BHTEeKAaeTh He TOJbLKO U3b TeKCTa KOHCTUTYIIH, HO H N3
caMoro moJoskeHia Bemieli. Hecommbruo, 9T0 BHBINHAS TI0JMH-
THKA UMBETE 1is ABerpo-Berrpin, Kakb BeJdnRoil ' IepiKaRH,

1) Cp. y Aschehong, Das Staatsrecht der vereinigten Konireiche Schweden und
Norwegen, 16—295.

2) Staatsgrungesetz 21 mek. 1867: _Ausserdem sollen nachfolgende Angele-.
genheiten zwar nicht gemeinsam verwaltet, jedoch nach gleichen von Zeit zu

 Zeit zu vereinbarenden Grundsitzen behandelt werdens,

) HoBaa patora Dantscher von Hollensberg, Der Staatsrechtliche Character
der Delegationen,



reorpauyecKn pacIoJIoReHHoil Me:xTy Poceieii, I'epmanieit u
BalkaHcKuMB MipoMb, HecpaBHEHHO G6oJbliee eHadeHle, 9BMB
nig lsenin m Hopserin. Co RpeMenn OePJIMHCKAr0 KOHI'Pecca,
CoBMBCTHAS OKKymalis BocHim m leplierosnust cTama HOBHEIME
SBEHOMD, CBASYOINUMD 06D IIOJOBHHHE HMIepim. ATo MeRIY-
HapOIHOE ITOJI0KeHie, HECOME'BHHO, I'BIaeTs paspHBs VHIT 6oarbe
TPYAHHMD, HECMOTPSI Ha TO, YTO H9KOHOMHIECKie HHTepecH 06%-
XD MOJOBHHD TabeOypreckoil MoHapxim, BechMma Pa3JINYHHL.

Bb o0miems, peaapHad YHiA BecbMa OJH3K0 IIOAXOOUTEH Kb
THITy CO0I03a TOCYNapCTBB; MPOYHOCTH HTOIi €BA3W Beemrbiao 3a-
BHCHTD OTH HMCTOPUYECKNX'B ycCJOBill. J[MHACTHYECKOe eIHHCTRO
eCTh CTYy9allHOCTB: caMo 110 ce6b 0HO Takoit ¢BI3H 060CHOBATE
He MOKeTh. HemomsarHo, moveMy IeMIMHPK® TIPUIHCHBAIE
OTOMY €IMHCTBY TaKyl0o cuay. ,MoKHO IIOHATH, MTO OTIBTH-
HBIE HHTEPECEH MBEHNAPCKUXD KAHTOHOBD TNPHBENH Kb Hapy-
IIeHII0 COI3HAr0 JOroBOpa U Kb BOHHDB, 4TO I[Ipyceid, comepun-
HYaBIllag Cb ABCTpieil Bh TepMaHCKOMD Cok3h, cTapaJjach paso-
PBaTh CBA3h I'epmaHin ¢b 5TOIl BeJaumKoil JepskaBod; HO wUTO
Korfa-uubyns Kopoab IlIBeminm ormbantes orsh KopoJig Hopgerin,
IITH IMIIEpaTOpPh ABCTPIA OTH Koposds BeHIpin, — mas 5Toro
HENb3A TIPHITyMaTh HHKAKOTO pasyMHaro oOcHoBamia“ 1), I
OIHAKO TaKas HEPa3yMHOCTb Ha HAIINXD TiIa3axb craga Ibii-
CTBATeIBPHOCTBI0. Lpak® Amnsurm m fArefimo Mors ompenbiants
cyanOu u Iloapinu u JHTBH HA CTONBTiA,—HO MBICIUMO JIH 3TO
Bb COBPEMEHHOMD KOHCTHTYILIOHHOMB rocynapcTsb? Bech amu-
HBITT mpectmskd Dpanna-locada, Ha KOTOPHII TAkD YACTO CCHI
JAI0TCA, OBLID OH HeIOCTaTOYeHD s obeslmedeHis IBJIBHOCTH
ABCTpo-Benrpiu, ecan 06 He IBICTBOBATIO naBieHie MeK/TyHa-
POOHHXB OTHODIEHIII.

Haydgasd peanbHHA yHIH, MH yske HepeXoquUMb BB 06JIaCTH
»COI030BD TOCyIapcTBp® (Staatenbund), KoTophle, 10 cJa0BaMD
leqnaeka, TOpUAHIECKH AATBIIE OTCTOATH OTH ,COM3HEIXD T'0-
CyAapceTBh® (Bundestaat), wBMb 9TH mocaBnmia oTH yHHTAD-
HHXB. llosururb-Moposors 1 31BCh Jerko HaXOAUTD IIBIH
mocTelleHHOCTell U 0TThHKOBB. Co3b rocynapersd ThMb Gorbe
IPOABJIACTD CBOH MeskIyHapOMHO-IPABOBOH XapaKTeph, IHMB
noTHBe yCTpaHeHH BCAKiA HeMOCpeJCTBeHHHBIS OTHOIIeHis Ipask-
JaHD OTIBJIBHHXD IOCYIapCTBDH U COM3HOI BJIACTH, H UBMbB

1) Die Lehre von den Staatenverbindungen 217 s.



6oapIe BXONAINIA BB COWBDH TIOCYIapCTBAa SABIAOTCI OPH-
TUYECKH DaBHOIIDABHBIMH wieHaMy. IIpH HToOMB ecam Temepb
FOCIIOACTBYIOIINMD THIIOMD (elepallin ABIAeTcA COoI3HOe TI0-
CymapcTBO, TO eIle BbH HeZaBHeMb IPOULIOMB IIpeolbalalu
UMEHHO COIO3Bl rocynapcrBb. TakoBHIMH OLLIM Humepaanisl It
IlIBefinapia no npesparueHis uxs mocas GpaHIys3ckrXb 106HIb
Bb barapekyo u IeqbBeTHdeckyld pecHyO6JIHKN, Kb TAKOBHMD
HAalI0 TMPUYHCAUTH, U I'epMaHil0 BB IIPOMEKYTOKDL BpEMEeHH OTH
BBHCKAaro KOHrpecca M0 0CHOBaHiA cBBepo-repMaHcKaro  cowsa
n Coenunennsie IllTatel mo BBE/IeHisA KOHCTHTYNIiHM 1787 r. Ilad
IOPHICTOBD COK3B TI'0CYHAPCTIBD HO0Jr0€ BpeMA IPeacTaBJIAICH
€IUHCTBEHHOII ecTeCTBEHHOII (emepaTuBHON OpMOH; ITOHATHO,
970 OHNM JHIIb Cb TPYAOMB MOIIH IlepefiTH Kb KOHCTPYKITilT
COI3HAI'0 TocyJapcTBa !).

HanGoaxbe yncro BHpasKeHHBIT THIB €034 CAMOCTOATEIh-
HBXD I'0CyZapeTBD MH HaxoguM®s BEL IlIsefinapin go 1798 r.
ITo caoBam® la2nmepa, ,eIHHCTBO Co03a [Make BB CHOIIEHISXE
Cb APYyruMHu IepskaBaMi CyIecTBOBaJo 6oabe BB mmeb, ybub
Bb IBICTBUTEIHHOCTH; OHO He BOILIOIIAI0CH HH BB KAKOMD
00IIeCTBeHHOMD aBTOpuTeTS. OGHKHOBEHHO COGDPAmiS ITOCIOBE
IIBEHIIAPCKUX'D 3eMeJb ObLIM COGCTBEHHO CBHBBIaMu a4 mpo-
BEPKI 0T9eTOBL M pasfopa amedusniil. Y qpesBHYANHLIXE
coOpaHiii He OBJIO HU ITOJHOMOYii, HH 06IECOI03HBIXD CPeICTBb,
Oa H caMO OOJBIIMHCTBO He PACIOJaraJo pBIIATeJbHO HHKA-
KOH BIACTBI0 IJIA BHIIOJHEHiA 0J06peHHHXT HMB MBPOMpiATii.
Hecormacie omHOH Kakoi-HHOYIh 8eMJIH 0CTAHABINBAJO X01b
BCBXB 00IIUXD ABIB; HO M IJad BHIOJHEHIis naske eIHHOTJIAC-
HEIXD pBIIeHiii He OHIO J0CTATOYHHIX'B CPEICTBBHY. PTa Cia-
00CTb  CBA3H, HE IOBOPA 0 TeorpaPuIeCKHXh IPUINHAXH, Bb
SHAIATEJbHOII cTEIIeHH OO0BICHAETCI OTCYTCTBieMb HeoGX0IH-
MOCTII HAlIPSAKEHHOH BalUTH IPOTHBDL BHBIMHUXT Hempidrereii
H BOOOIIe MaBIEHIA MERIYHAPOAHHXD 06CTOATEIHLCTBD, W OHA
BecbMa 00Jerymina OuicTpoe 3aBoeBamie IlIBeitnapin Qpanirys-
CKUMH BoOlicKaMu. B mepiogs Meskmy 1815 m 184S 1. IllBeiirra-
plf OUATH CTAJda COI030MB I'OCYAAPCTBD, HO Yike SHAYHTEIbHO
6orbe CIVIOYEHHHIMB, XOTsS BB Heil (OPMATbHO IIpI3HaBa-

1) HBKOTOpBI® IOPHCTHI Jaxke mocih HOBLIXD IpAMBPOBD, JAHHBIXE WO-
JETATECKON IBICTBUTEIHHOCTHI0, OTBEPTAIOTE ATy fopMy, —KaKD OaBapcCKii
OPUCTD Sefienhb, 14 KOTOparo Bes HOBAS ['epvancrass mmnepia npe-
CTABIAETD JAWH ,C003B TOCYIAaPCTBD“
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J4Ch  CaMOCTOATEJIbHOCTD KAHTOHOBB. Y ceiiMa GOLLIa COIOSHAM
apMisi H colo3Hag Kacca, HO BOUHY OHB MOI'b 00BABATH JIHIIb
Ch COTaacld 3/+ YHcaa BeBX'b YJIEHOBD, a UIeHH 5TH  GLLIN
HPeICTaBATENAME KAHTOHOBD, NIPHYEMb TOJ0CH KAHTOHOBE
CYNTANHCh DABHBIMH; JHIIb BB NPOMEKYTKAX MeJKIy Ccel-
MaMU JBja BeJo TpPaBHTENBCTBO TOrO KaHTOHA, KOTODHI OHJIB
Bb 9TO BpeMs ,MepBEHCTBYWINUMD“ — BpeMeHHOe A0CTOHCTBO,
fipeffocrab asaBIIeecd 1o ovepenu [iopuxy, Bepry, Bazean u Jlo-
LepHYy. SHayuTeJbHas HeompenrbieEHOCTD KOHCTUTYIiK GJaaro-
OPIATCTBOBAJNA BO3HUKHOBEHI YacCTHXE HenopasywmbHiil, HoO
06CTOATENbCTBA CJIATAINCH BH [I0JIb3Y yCHJIEHIA [eHTPaJIHOH
BJIACTH, H KOIla KaTOJUYeCKie KaHTOHH 06pasoBajdm o0co6Hiii
C0I03D, ,SOHACPOYHID, H BHIIIA H3B ¢enepanin, mo6bra HaTb
HUMIT TICHTPaJIbHAr0 NPABUTENBCTBA M HAPTiH I[EHTPAIINCTOBD
O3Ha4alla mepexoAd llIBeiimapiu Kb peswuMy ,,Col3HATO rocy-
TJapcerBa’. "

Bb crapeixts Hunepaanmaxs - nodoskenie CTPaHBl MexIy AH-
raieid u QPpannieii, MHIPoko pasBuras MOpCKadA TOProBJAd H KO-
JIOHIaJdbHAA TIONATHEA, BOOGIIE MOTPEGHOCTH BHDBINHE[ IIOJH-
THRH ORasbBBAJIH TOpasio 6oabiree Biaisnie, ybMb BL [IIBeiiia-
pli, H II03TOMY MBI HaXOAUMB 31Bch GOJIBINYIO CILIOYEHHOCT.
Yike YTPEXTCKiil 10ToBOPD 1579 TI., KOTOPHIT CO3MAE Huapep-
JaHJICKYI0 YHIIO, 0OBABIAID HE3aKOHHBIMDB BCSIKoe 1'biicTBie oT-
IBJABHOIT IIPOBUHIIM IIPOTHBD COW3HOIL KOHCTUTYIIiU. S3a - Con3-
HOU BJACTBI0 0CTABAJIMCH IIPaBa: HCKIOYATENbHOE —O06bABICHIA I
BeJleHlA BOWHE, [peUMYINeCTBeHHOe IIepenh’ IIPOBAHIIAMH—
AUIJIOMaTHIeCKUX'b CHOMIEHIf; el JKe mpHHAMJIeKALD pastopsn
CIIOPOBB MeKAY OTABJILHEIMU NPOBHHI[IAMI I B3NMaHie CPeICTBb
Ha BHBUIIHIOI 06opony. Co103b 06Ja1aldb COOCTBEHHBIMH HCIO-
HUTEJbHHIMA  OpTaHaMHu U JOJMKHOCTHHIMM JIHIAMH: TIeHepalb-
KallUTaHOMD, I'®HEpadb-aIMUPAJIOMD U paTCHeHCioHApieMb; pd-
AOMDB CB HHMHU COW03HBIA OBJa Beldb COBBTH H3H INITATCAJITE-
poOB® U 12 YWIEHOBB-ACIYTaTOBD 0T IIPOBUHILIH, KOTOpPHE JaBaJdn
npucAry 3a60TATBCA 00 06lIe-rocyIapCcTBeHHOND Gaarb, a He
TOJBKO 0 OJarsd oTABJIBHHXD MpoBHHINNA. Ho TaaBHAd BIacTh
NpuHalIe:ada reHepajJbHEMD IUTaTaMb, COCTABJIEHHHIMD H3H
nIpeJcTaBuTelell IPOBHHILN; YCTPOHCTBO STHUX'B I'eHEPAJbHHXb
MTAaTOBD BB NOCTATOUYHOIl MBph oGesmednBaso MHTEpecH camo-
CTOATENBHOCTH OTABJBHEIX'D YacTell cowaa. IlpecraBuTesnn spIsd-
JHCH €102 ¢b 0043aTeJLHHIMH HHCTPYKIIAMH, KOTOPHIA OHH
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oJy4Yadd OTH LPOBHHINIM; T0J0ca CYUTAINCH 10 IIPOBHHI[IAMB,
UpudeMb KamJad U3b HHX'B I0Jb30BAJaCh PABHBIMB [0JOCOMD;
BO BCBXB BakHBAmNXG nbaax® (BB Bompoch o BoHHbB 11 Mapb,
HaJ0rax’s, IPHHATIM HOBHX'b YJI€HOBD, H3MbBHEHIH KOHCTHUTY -
miu) tpeGoBajoch eamHOrMacie. Bee 3aBuchbio, Bh KOHIIB-KOH-
0BB, OTH BOJH CaMHUX'h IPOBHBIIMH.

Kouerurynia C.-Amepmkanckuxsb IllTaToBb Mexay 1776 . H
1787 1. BecbMa 0JH3K0 ITOIX0AHUJdA Kb HUePJAaHOCKOII H, TIOBHOII-
MOMY, OBlIa CO3laHa He (e3B BIiSHIA €O CTOPOHB BTOH II0CIH-
IHeH ). 3ABeh Toke COI03HOMY NPABHTEILCTBY IIPeNoCTABIAI0CE
IpaB0 BOWHE M MHpa, UPaBO ITHIJIOMATHYECKHXD CHONICHIH
(XOTA HE HCKJI0YaBlllee BO3MOMHOCTH H OTIBIBHBIMB IITATAMD
BaKJI09aTh JJOTOBOPH ), OpraHmsallig apMiH u (JoTa (X0Td coios-
HO€ IIpaBUTEJIbCTBO He MOIVIO 0TH Celsa MPOU3BOJATH HaGopa II
B3HUMaTh Ha HEro CpeJcTBa, OHO Ha3HAYAJ0 JUIIb KOHTHHTEHTH
COJIIATDH W JEeHeKHBe COOPH 10 pasBepeTb MemAy IiraTaMu).
Henmomuurensuas cowosnas Baacth GblJa OPraHN30BaHA ropasmao
crabbe, vbMb Bb Humepaammaxb: oma npuHamIeskasa KOHIpec-
CY, a Bb IIPOMEKYTOKD MeRIYy ero cecciaMu — 0co00il Ko-
MITCCIA U8B JIeJ1eraToBb 110 OMHOMY OTDh KaKIal'o ImTara. Db ca-
MOMB KOHI'pPecch 0Th Kamkaaro ITaTa mpuCyTCTBOBAIO OTH 2 00 T
IIpeICTaBUTeJNel, HO IIPU T'0JOCOBAaHIM KasKIBIH mITaTh HMBIb
OIHD TON0CDH; BO BCBX'B BaskHHXD Nbaax® pbiienie koHrpecca
IIJ10 Ha yTBep:KIeHie INTATOBD, HPH 4YeMb TPeGOBAJIOCH G6O0Jb-
IIMHCTBO 9 W8B 13; MEpecMOTPE Ke KOHCTHTYIiM MOT'B COBep-
MaTbCA JHUIb Ch corvacld BCBXB MTaToBh. TakuM®B 00paszoMb
6JIaronaps CaIa60CTH LeHTPAdbHOI HCIOJHETebHOMN BJIACTH,
C.-Amepukancgie IlItate 6rutn ere Membe crouent, abmnb Hir-
IepJIaHmH.

Becbma cBoeoGpasmyo (opmy nmoay4uaa Iepmamia nocak
1815 T.: OHa COCTaBHJA COI3BH 39 rOCYyAapCTBh, OCHOBAHHKII Ha
MEARIYHAPONHO-TIPABOBOMD [0r0BOPB, HO Tako#, BB KOTOPOMB
CHJIBl OTABJIBHHXD YJIEHOBD GHLIJIH BB BHICIIEH CTEIIeHN HEepPaBHHI,
H IOTOMY BJaCTb (aKTHYeCKH COCPeNOTOYHBAIACH Bb PYKRAXE
AT mpynnbiimnxs rocysaperss: [pycein Agerpin. Consb
MOTB O00DBABJIATH BOWHY I 3aKJI0YaTh MHPD, BHYTPH OHD 10JI-
’KeHb OblIb NOANEp:KABATH CIOKOHCTBiE M MOPSIIOKE, HO Y HETo

1) Cp. The Federalist, Num. 20 - upounveckis sambuyamis Maxucona o
»celebrated Belgic confederation® u [IpeoCTepexrenis 1ud AMepuKH.



He OBLJIO HH cOOCTBEHHAro BOIiCKa, HU COOCTBEHHHXD HAJOI'OBD,
He OBIJO HHKAKOI'0 IPAMOT0 OTHOIIEHIA Kb SRUTeIAMD BXOId-
MUXbs BB HEro TocylIapcTBb, & JHIIb Kb ¢aMBIMB rocynap-
CTBaMb, HaKOHeIlb, ABcrpia u IIpyccid, wactu TeppuUTOpid KO-
TOPHXD JeKaJgd BHB coo03a, UMBIX IIpaBO BECTH CaAMOCTOA-
TeJbHYI0 BOWHY. ..

lleETpadsHBI OPra"d COW3a COCTOAND H3DB IIPeNcTaBUTeel
OTIBJIBHBIXB TOCYIAPCTRD, KOTOPHE 1 BHCTBOBAIN COOTBBTCTBEHHO
TaHHHMD UMb UHCTPYKUiAMB. IIpencraBuTe bCcTBO ITOCYHaApCTBD
He OBJIO PaBHBEIMB, HO U He OBJO IIPOIOPIIOHAIBHHMB HXDB
HaCeJeHin: 10 TeRymuMb Abaavb 11 6oabe KpPYyOHHXB IO-
CyapCTBL HMBJIN II0 OMHOMY TO0JI0Cy, a 28 OCTAJBHHXD CO-
eIMHAJUCHh BB IIECTh IPYOIlb, ¥ KaKI0il H3b KOTOPHXD OBLIO
TaK:ke 110 OJHOMY TO0JIOCY; KOrga sKe CTaBHJIHCH BOIIPOCH O
BOlHE U Mupb, uswbHeHiN KOHCTHUTYIIHW, IpieMb HOBEIXD 4Je-
HOB'H, BCAKOe TrocymapcTBo umbio, 1o kpaiiHeil Mbpb, 01HD Io-
J0CH, a 60abe KpymHHA—2, 3 U 4; IpH 3TOMD I 00BABJIe-
Higd BOIHH WM 3aKJOYeHid MHpa TpedoBaJ0Ch #/; T0JOCOBD,
71 IIPUHATIA HOBAro 4YJeHa M M3MbBbHeHIA KOHCTHUTYI[IM—eITHO-
raacie. Cormacmo Kapac6amckuM® I[IOCTAaHOBJEHIAMB 1819 T,
COIO3HBH CeiiMBb MOI'b MPHHHUMATh IPUHYIUTEJbHBA MBPH OTHO-
CHTEeJbHO BCBXD BXOAAINUXD BH HEro rocyaapcerBhb. MaKTAYECKH
ABcrpia u Ilpyccis Haxogmauch BB MeHBIIEH, a MEJIKid TIocy-
TapcTBa Bb 00JbINEil 3aBUCHMOCTH OTDH €003, TBMB 3T0 00y-
CJIOBJHBAJOCH TEKCTOMB AOr0oBOpa; Ha ABIB cosgalachk CBOEro
poja rereMoHid 3THXH ABYXH CTPaHb, KOTOPHIA COCPEIOTOIHABAIM
BJACTh, XOTSA TAMKECTh HTOH TrereMoHiH, €CTECTBEHHO, BeChMa
ocldalasiack comepEmdecTBOMB Ilpyccin m ABeTpid. ABCTPO-
mpycckas BoiiHa HeWm30BIKHO BLITEKJa H3H BCeH IOCTAHOBKU
corosa. UmenHo 6Jgaromapd TOMY, 9TO 33 COIO3HBIMD IIPABUTE.Ib-
c¢TBOMDB cTodgau ABcrpid u IIpyceld, aBHIAcCh BO3MOMKHOCTH
pMblIaTeanbcTBa BO BHYTPeHHIA IBJa MeJRHXDB HBMEIKHXD I'0-
CyIapcTBh, He IpenycMOTpeHHas OpraHmsallieil cowo3a, — Kakb,
HallpuMBEpbh, 3HAMEHHTOe ITOCTaHOBJeHie cefiMa 1824 T., Tpebo-
BaBIlee OTH IIPABHTEJHCTBH HeIOIYIIeHid KaKuX'b JHO0 Orpa-
HHYeHill MOHapXHUYecKaro MpPUHIKNNA BB KOHCTHTYIIAXDB, KOTO-
pHA OyLyTH BBeJeHH.

Bo BeBX® pascMOTpBHEEXD HaAMH DPUMBPaxXb cOI03HAA BJAACTD
uMmbiaa oBJ0 HCRIKWYHUTEJbHO Cb BXOAAIINMH BB COK03B I0CYy=
IapcTBaMi, a He ¢'b HMXD HaceldeHieMb,—U HOCABIHIN IPU3HAKD



9acTO BHIABHIAJICS Jaske, KaK'h oNpelBIAONIil 114 coosa I'0-
CYIapcTEbh; TEMD He MeHbBe OHJIH IOIHTKH COBMBCTHTH BTy
GopMy €¢b HeIOCpeLCcTBEHHOII BJIACThI I€HTPaAJbHAr0 IIPABH-
TeJbCTBA Ha/ b HaceJeHieMb. Bb sToMB cocrodna Huesd Kaib-
I'yHa, II0JIOKEeHHAs BB OCHOBY KOH(peAepalil HORHHXD Ppalto-
BJIAIBIbYECKUX'D HITATORD, OTIABIINXH OTH c0K03a. OHB X0THJIb,
9TOOB CYBEPEHHTETD OCTaJcs B3a IITATaMHU: IOCTbaHie Iepe-
Jal0Th U3BBCTHYI0 BIACTH I[EHTPAJIBHOMY OpraHy, MPeaoCTaBIAd
eMy BB H3BBCTHHXD npedblaXxb H3JaBaTh 3aKOHE M IIOCTAHO-
BJlleHIA AJdA HacCeJeHid IITaTOBb, HO BCSA BTa BJACTh JHIIL Ie-
JermpoBaHa, U KOHIpecch caMb 110 ce6b He MOMXeTh OTMBHHUTEH
HHUKAKOI'0 3aKOHOIATEJbHAr0 aKTa, MCXOAALIAr0 OTH IUTaTa; HA-
000pOTH, BCAKIN MITaTh, yCMAaTPHBAWILi# BB H3BHCTHOMB AakKTh
KOHrpecca HapylleHle cyBepeHHUTeTa OTHBJLHHXD INTATOBD,
X0TA GH €ro B3MIAXb H He pasmbisaica GoJbIIFHCTBOMD,
HMBeTh IpaBo BHUTH H3B 0032 :). TaKUMB 06pasoMb, cyBepe-
HUTeTH I BICTBUTENbHO OCTaBaJcd 3a OTHABIBPHHMU IITATAMU, U
HXD CBA3h HOCHJIA cKopbe MesmRIyHapOAHHI, YbMB Trocymap-
CTBeHHO-IIPaBOBOM XapaKTephb, THbMb He MeHbBe CIIIOYeHHOCTD
JacTell 1 sHaYeHle IEHTPAJbHOII BJIACTM OHJIM 346CH GOJbIIE,
9BMDB BB €CO03aXD rocyIapcTBb, MOAOOHHXDE ['epmMaHin mocab
1815 r. m CoenunennsiMs [IltaTaMs mo 1787 r.

OcHoBaHHAA Ha BHTHXD HAEAXD KOHCTHTYIiA IIOrH6Ja BB
60pp0b ¢b cbBepEBIMH ImITaTaMu. I[[POeKTH MOXOGHATO PoOIa
BCIINBAJIH H BB l'epMaHin Bb MOCABAHOI HIOXY CYIIECTBO-
BaHIA €0103a, KOTJa TYBCTBOBAJACH HEOGXOAHMOCTh yBeJIH4eHid
Bb HeMb eJHHCTBA. TaKOBD OHJIB, HAIPUMbBDPDH, Takh Ha3HIBa-
eMBIII MIOHXEHCKIH NPOoeKTHh 1850 I.: 0HB COXpaHAdAD 3a I'epma-
HIell opMy cowsa, HO IIpejnogaral®s coGpanie 300 IpemcTaBH-
Teseil, A30paHHHEXD HEM0CPeICTBEHHO OTHh BCErd HaceJeHid co-
I0BHHIXD TOCYHapCTBh CbH INPABOMB 3aKOHOMATEJHLHONH BJACTH.
[lomo6Has ¢opma, kakbd u KaabryHoBckasd, MOpPgOJOrmYecKH
CTOAMa OB MESRIY YHCTHIMB COI030MB I'OCYHAPCTBL H COI3HHIMB
rOCyIapcTBOMD, HO OHJIa OBl 3HAYHUTEJBHO OJaHKe KB LEPBOMY,

1) That a State, asa party tothe constitutional compact has the right to sece-
de—acting in the same capacity, in wichit ratifies the constitution—cannot with
any show of reason be denied by one who regard the constitution, as a compact,
That the effect of secession would to be place her in the relation of a foraign

state to the others, is equally clear, .
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ybMb KO BTOpoMy. Mcropmyeckiili ONOBTEH He JaeTh cBHIB-
TeJHCTBD 0 €S SRU3HeCIOCOCHNCTH 1).

BechMa muTepecHOil, 6esd coMHbHIA, saadeil OBJI0-OBl IIPHU-
MBHATH TpieMB MOJATHYECKON MOP(OJIOriH Kb n3VyeHin 3aBu-
CHMOCTH TOCYMApCTBDL APYI'dh OTL Jpyra; HO 3TO y#xe He BXO-
TTHh BB HANIY 3a7ady, Takh KaKDb MH pascMaTpuBaeMb JHIllb
pacrpeabiaenie BIACTH Bb npexbiaxd eIuHAro rocyaapersa. Me-
&1y THMB, U 3BCh MIPUXOAUTCA CKA3aTh, UTO 33aBUCHMOCTD rocy-
JlapCTBEHHO-TPaBOBas M Mesk]yHapoJHO-IpaBoBad PasINnIATCA
Gorbe PB3KO BB [M1a3axXb 0PUCTA, YbMDB Bb IIa3aXh MOJATHRA—
Mopposora. CoBpeMeHHas Me:RIyHApoAHAA JKUSHD ciBILIAeTD
TARAMH MHOTO06Pa3HBIMH CBA3AMMI OTABABHHA roCyIapeTBa, ROM-
Gupaniy BEBIIHEN MOJIATHKA TaKDb OTPajKaloTCS Ha BHYTPEH-
HUXD OTHOMIEHIAXDH, YTO AJA IOJHOM KapTHHB pacrperBbieHid
BJACTH IIPHXONMTCA OXBaTHBaTh IyTh JA HHI BECH Mipb. llo-
6bna uMIepiaJucroBdb IMPH Bbl(’ioan'b BB AHIJilickiil IIapJa-
MeHTh YyBeTByeTcs BB cremaxsb IOmHOM A(pukd, Ha Oeperaxb
“Kearoit m Loay6oit pbrum. Ilopasenie Pocclu Ha JlampHeMb
BocTtort ocBob6oskIaeTh MapoKKO 0T ycTaHaBIMBaBIIArocA Halb
HOMB (PpaHIy3CKaro MpoTeKTopara. 1 5To MesrAyHAPOIHOE aB-
TeHie MoskeTh o0pamiaTh GopMaJbHYD HE3aBHCUMOCTD B nbi-
CcTBHTEJbHYID BecbMa O0JbLIYID 3aBUCHMOCTD. He ectb I He-
sappcuMocTh Kopenm, m mame Typuim mycroe caoso? Cdepa
BJIiAHIA 1 WHTEpPecOBD, IPOTEKTOPATH HaYNHA©TDH HUI'paTh BCE
GOJBbUIyH POJb BB COBPEMEHHOMD MyGIMIEoMD [IPath. Ho
Kakbh HHO 3aBJeKaTeJbHa 9Ta 3a1a9a — PascMoTphbTh BIACTD
Bb e MipoBOMB pacupembieHil, — HaMb IIpUXOIHTCA OCTATHCH
Bb pAMKaXbh HBYYeHiA OTABIBHBXD TOCYAApCTED.

PascmaTpuBasd 34bch THIIH pacrpenBbienia BIacTH ML Bl
rham, 9T0 HopBiimmag Imeropis XapaKkTepusyeTed TArOTBHIEMD
kD 6oabe KpVIOHBMD OpraHusdoBaHHBIMD OJIATHIECKUMD  CO-
eniHeniayML. OTb CO3HArO ycrpohcrsa Kb rocygapCcTBeHHOMY
e1MHCTBY Ilepelreqb IBIHHA pPAXB TOCYRapCTED; 10sABJIETCA

1) BaBapckiil opHCTH SelijeJb BOCUIPOU3BE.ID teopilo RagsryHa I
oapexbiaenis WpAIHIECKON MPEPOILI [epMaHCKOil HMITEPIH, KARD Staatenbund,
a ge Bundestaat; mmepiﬂ—-mem,uyHapo;mo-m')aBOBOIC‘I c01031b HBMEIKHXD
rocyjapeii, KamIbl i A3D KOTOPHIX'L oerajicss cyBepeHoM® BB cBoeil oﬁﬂam{{;
COI03HBI COBBTH —KOHTPECCH yIOJHOMOTEHHBIXT rocygapeil. 9Ta KOHCIPYKRII
cOoBepHIEHHO PACXOJUTCA Cb npAHATOMN Taopiei pMiepim U el ooabe pac-
XONUTCA C¢b NOAATAYeCKOR ABRCTBATENLROCTHIO. Cy. Seydel, Commentar Zzur
Verfassungsurkunde fiir das deutsche Reich.



R -

rpaHgio3HB TPOEKTH CBA3ATH Bpuranio m esd KOJOHIH Bb
06BbeIUHEHHYI0 (pemepariin. JTo TaroTbHie Kb eAUHCTBY OIpe-
nbagercd W yCmIeHieMb 60pbOBL 32 CyIILecTBOBaHIe Bb MEJRIY"
HapOJHOMB MipB, H pacTymuMu HHTEpecaMu MipoBOro X03dfi-
cTBA 1 06MBHA, 11, HAKOHEIlb, cTPeMJeHIeMb HaTh 6orbe mIMpo-
Ky0 OCHOBY JJS IyXOBHOH JRUSHI CTPAHEL. Bynyiniee —H# Bb

‘MarepiaJbHOMB, H BB AYXOBHOMD CMBICIS —IIpHHAAJIEKATD, 110-

BIAUMOMY, KPYIHHMD HOTUTHIECKUMD o6pasoBaHiaMb. Ho 3TO
n6benuHeHIie HEJab3d MPeNCTaBIATb ce6t, KaKD [EeHTPaJUCTHIE-
CKYI0 HUBEJJIHPOBKY, KaKb yHHUYTOKEHie HCTOPHYIeCKIT CJA0KHB-
mxesi cBoeofpasiil oTABIBHHXD TACTEH. Bece 6oJgbliiee 3HaYe-
pie mMoJy4aeTh BB COBPEMEHHOMD rocygapeTsb MBCTHOE CaMo-
yIpaBieHie: Bb HeMDb BUAATD TEIEPD MOy II[eCTBEHHOE OpYHie
JeIleHTpaIN3anin HOJIATHIeCKOU cBo6onn. OKasbBaercs, galbe,
gT0 MesK1y AeleHTpaJnsaliei I (pemepaNH3MOMB pasanile CKO-
phe KoaIHIECTBEHHOE, gEMB KauecTBeHHOe, YTO JJd ITOJHTHKA
KaKh TEOPeTHKA, TAKb I IPAKTHKA —yHUTAPHOE 11 fenepaTHB-
HOe ToCyIapeTBa He MOTYTH IPOTHBONOCTABIATLCH BH BUIB
IBYXD A0COMOTHO ITPOTHBONOIOKHEIXD THIOBD, He HUMBOIIHAXD
IIepeX0HHXD (POPMD. Takb MIYTHh DapaJiIeJbHO STH IABDH TEH-
NMEeHI[N, KOTOPH KamyTCA IIPOTUBOIOJIORHBIMI,—KbD o0 beaHe-
Hil0 MeJRUXD IOJHTHYeCKHXH TBID 1T Kb CaMOCTOATEeJIbHOCTU
yacTeil Bb CJHORMIBIIEMCS KPYIIHOMDB MOJATHIECKOMB COEHMHE"
pin. I'1y0oro TIPaB®D Bpaiich, ykasbBas Bb ONHOMD H3D ca-
MEXE 3aMbUaTeNpHHXD CBOHXD ONHTOBD, 9TO IIOJHTAYECKAH
MyApOCTb TpedyeTh MPIBUTH mapbeTHBE DIEeMeHTH ¢e/iepa-
JU3Ma TocyNaperBy, CTPOTO VHHTapPHOMY,—Tpe0yerh Bb HHTepe-
caX’b caMaro rocyaapcTBeHHaro eJINHCTBA. 3a 3a0BeHie 9TOI0
npuamuna lamia saumaTiaa yrpatoii 1lme3pura u [onmTrHIH,
[omianmis—beasrin, AHMTIA—OBITE MOKETD, CBOUMII aMepu-
KAHCKAMH KOJOHiAME ). YHCI0 9THXD TpEMBPOBE MOKHO OBIIO
6L SHAYNTEIBHO YBEJHIHUTH BD mofkpbieHie BHIIEYKa3aH-
garo NpPUHIANA, KOTOPHIH €CTh He BD mMenpineii Mbpb IpHH-
UII's TocyHapCcTBEHHAr0 GaaropasyMis, IbMb MOTATHYECKOM
MOPAaJH.

1) The action of centrpetal and centrifugal forces v Studies in history and
juirsprudence, v. 1.
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5.—TocyAapcTBO W npaBa rpamian®.

Beb pascMOTpBHHES HaMH JI0 CUXD HOPD pasauyig KOHCTH-
TYNiOHHHXD [OCYN3pPCTBD KaCAIUCH pacmperbienia BJIaCTH
Mesk1y PasiIUIHHME HXD BIeMEHTaMM. Me:xay ThMb Hab BCBME
STAMH PA’THYifAMHU BO3BHIIAETCA OIHO, 0e3yCJI0BHOE 3HadeHie
KOTOPAro He MOKeTDH IOJJIexraTb CIOpy: HACKOJBKO IIHPOKO
pasIBAHYTH mpeBIIH roCyIapCTBeHHON BJIaCTH BooOme? OcraeTcd
au Yy OTABJIbHATO YJIeHA rocyapcTBeHHAr0 COX3a HbKrOTOpasd
chepa KUSHI H wbiicTBis, Kyna He IIPOHHKAaeTh PyKa TOCY-
1apCTBEHHOII practu? OropopuMes: HECOMHBHHO, 4WTO IOPHIM-
yeckn BIACTb BCAKAr0o Trocyfapersa Haab €ro rpaskIaHaMIt
cyBepeHHa, T. €. HE pubers mpenbiaoh, YTO caMH IIPaBa
NHEAABUAYYMa TOUHO TAKKe CAHRL[IOHIPYIOTCA STUMB T0CyAAp-
CTBEHHHMDB aBTOPUTETOMD; BBIpaKaaACh TepMHHOJO et lesIi-
Heka, MB, u3ydas IIpaBa rpakanb, cdepy, KoTopad KameTCd
o6esuedeHHOM OTD OCSraTeJbCTBH GO CTOPOHHL BJIACTH, BCETA
pwbeMb mepeab c00010 aKTh caMOOrpaHUYeHis, HIYILId ooabe
nJan MeHbe Ja/IeKoO.

Ho mbio BB TOMB, 94TO TaKOE caMooTrpaHuyeHie g rocyiap-
cTBeHHOII BJIACTH (PAKTHIeCKH HEe06XO0IIMO; OHA He MOKEeTH (paK-
THYeCKH HMCI0JIB30BATh 0 KOHIA CBOH OpPUINIECKis IOTeH-
min. 3xbeb, cabroBaTeNbHO, BOIMPOCDH CTABUTCS y#kKe 0 caMOMb
mpUHIATE ToCyAapCTBeHHOCTA I O IIpEMUpPEHIN ero co cB00O-
off WHANBHAYYMA; 3ABCH CTANKHBAOTCA JBa BeJnyaiiniie pe-
3yJbTATa HCTOPHIECKOM KH3HH: HOBOE TOCYIapCcTBO CbH €ero
OCPOMHBIME MaTepiaJbHBIMI CHIAMI, ¢h ero BeJIUMKHMH BCe pacT
[IAPAIITMECS 3aKOHOIATEJIbHBMA 3aadyaMy, KOTOPHA IIpe-
BpaTHINCh BD €T0 0GIIeTIPH3HAHHBA 00S8aHHOCTH, Cb €T0 Ha-
npAsKerHoil ABATENbHOCTHIO—H HOBHA TpeOoBaHisg JIIHOCTH,
cosHapoeil ¢cBoo €B0OOONY H crpeMsAiieiics 0CYIIeCTBIATE €€
ph MPH3HAHEOH M3BHD apToHOMiE. Kawh BB magapHbiimeMs Oy-
neTh paspbmarbed 9TOTH BeJMELll TOCTOAHHBIN KOH(PIUETB? 1)

Mpicab 0 mpefbiaaxs rOCyJapCTBeHHO T BIACTH CTApIIe, 1BMB
pmes ecrecTBEHHBIXD MPaBhb qesqopbKa 1 IpaskIaHuHA. BeauKas
gacJayra KaToJunpsMa Bb peropin yeaopbdecTBa—eCan TOJBKRO
2bCh MOJKHO [pHJIAraTh HoHATie 3acayTH— COCTOHTD Bh TOMD,
qT0 0B BAIIATHIH OTH TOCYAApPCTBEHHATO BTOp:KeHiA H3BBCT-

1) Koropsiit Takds APKO BOILJIONIAeTCA BB npo'mBononomHocm I pUHIH-
IOB'h coniaJmaMa U aHapXmsMd.
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HYI0 06JaCTh AYXOBHOI KUBHI JI0/efl. Cpenuepbropas 11epPKOBb
Obiia NIPOHEKHYTA TOCYJapCTBeNHBIME HadajgaMil Bb TI0pasio
GoJsipIIeill crelleHH, Y4bMB caMo cpeJHeBBKOBOE TOCYHAapCTBO,
MHCIH 0 ,Cy0beKTHBHEIXD MyO0JIHIHBXD MPaBaxb® MaJ0 rapMo-
HUPOBAJH Cb esT HJieei iepapXmIecKaro pacdyieHeHis o0IlecTBa,
rrb KA oMY KJIAcCy I KaskIOMY HHAMBIIY OTBeIEHOCBOe MbBCTO
W cBOe HasHauyeHie; W Bce sKe NMEHHO KaTOoJIHYecKad IEpPKOBbL
yEpbImIa B 1e10B59ecKoMb CO3HAHIN CIIACHTe THbHb ft myaJansMb
IBYX'> aBTOPHTETOBH,—IyXOBHAIO I CBRTCKATO. Cb apyroit ¢ro-
POHE, cpeaHeBBKOBHI OHTDH GHJADL TaKb MPOHHKHYTDL HACTHO=
IIPABOBHIMIT OTHOIIEHIAMHE, o61lecTBeHHASI $KU3HL OHJIa Tarb
ry60K0 BTHCHYT2 BB paMEd (eolajbHaro W KOPIOPATHBHALO
yKJafa, 970 KorJa IoJHIeidcKoe rocy1apeTBo paspylinio sTOTD
YEJIAIb W MOHOIIOJH3UPOBAJIO B CBOUXD PYKAXD IOJIUTHICCKYIO
BIaCTh, ero mookna He yerpaumiaa IBIaro psaga IepeskiBamii
1 [pejCcTaBJIeHiil 0 TOMD, 4TO eCTh 00JacTy, Jeskallia BHE ero
aBTOpUTEeTa. oSABCh U pasBUBaeTCd MBCIL O npeabaaxsb
roCcyJapCTBeHHON BJIACTH, H efd He MOI'YyTH NOAABHTH OKECTO-
YeHHBIA ONPOBEPIKEHid BalHTHAKOBD a0cOM0TH3MA, BB DPOIB
I'o66ca.

[ToBuaIMOMY, BH HACTOAIEe BpeMs MORHO CUYATATL yCTa-
HOBJEHHBIMD, uTO IIepBas AcHad POPMYJJUPOBKA €CTeCTBEHHHXD
1 HeOTYYIKAaeMBX'h IpPaRh HHIHBAAyyMa OBUJIA JaHa Cpenn
Han6oabe IeMOKPATHUYECKUXD TPYIHIDb AHMIIICKAT0 IPOTECTAH-
TH3Ma—TaKb Ha3blBaEMBIX'b, KOHIperalloHadncTOBb, H3Bb KOTO-
PHXD BHIIIN I037AHBe HHIeMeHIeHTH 1). Cpean sTuxd I'pyni
YOpoYmJgcsd HOPAHIUND I0JHATO OTABJEHiS IePpKBH OTH IOCYy-
NApCTBA M ABTOHOMHOCTH IePKOBHHXD OOIIHHD: OHB OTpHIAJN
33 [0CYIapPCTBEHHOH BJIACTHIO NPAaBO KAKOI0-AHO0 BMBIIATE]b-
ctBa Bb aBiaa cosberm. PenuriosHada c¢Bo6oga, DOBHINMOMY,
OBlJIa POJOHAYAJbHUILECH BCHXD ,,eCTeCTBEHHBIXD paB®s,“—(pakTb
KOTOPHII J0J#eHDd OHIb-GB OCTAHOBHTH Ha ce0hb BHHMaHie
a7eITOBD HCKRINYATEIHLHO-9KOHOMAIECKAr0 MCTOJKOBAHIA HMCTO-
pin. [IpusHanie 0xHOI POPMEI CBOGOJIE He MOTJIO HE COMPOBOSK-
JaThCS PpaclHpocTpaHeHieMb esd 1 Ha JOPYrid YeJOBBUYECKIA o7-
HOIITeHis: JOrHMKa CBOOOAL TAaKb JKe HeyMOJHUMa, KaKb U JOIHKA
IeCIIOTH3MA... , BeabicTBie ecTecTBeHHAT0 MPOUCXOSKRISHISIY, I'JIa-
CHTH HenoBbIanie HHASTeHAHTOBD: BCH 110/ BD paBHOH MEph

1) Jellineck, Die Erklirung der Menschenrechte;—ero moaeMnka c¢b byTvmn.
Revue du droit public, t. 18, p. 385—400. Ritshee, Natwal Rights.
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OTD poskAeHld NMBIOTH NpaBo HA CBOGOAY U COOCTBeHHOCTH '). Bb
AHDIIN 5Ta UAed PeJUrio3Haro ocBIIeHisT eCTeCTBeHHH XD TPaBh
qeI0BBKa APKO BBHICTYNaeThb Bb HAMATHIKAXD KPOMBEJIEBCKOIL
9NO0XH,—HO 30bch OHA HE NPUBHJIACH: NPeaBJan, KOTOpHE ¢Ta-
BIJIA KOPOJIEBCKOMY IIOJHOBJACTIIO UETHIA 0 IpaBaxb 1628 TI.
U OMJJIb 0 NpaBax’b 1689 1., oCHOBAaHL OHAM Ha 00001eHIN
IpelleleHTOBR, H BO3CTAHOBJEHIW HeTOpHYeckaro mnpasa. Ha-
IpOTHBD,—BH AMepUKD wumed ecTecTBEHHAro0 IpaBa CBOe0O-
PasHO coueTaJach Cb IpencTaBJeHieMb 0 JT0T0BOPH, KOTOPHIMbB
OCHOBHBaeTCA I'OCYHAapCeTBO: ATOTH [Or0OBOPH KaKb-OBl 3aKIO-
JalnTb MeskAy c000if Bebh IpaskiaaHe; OHH OYYKIAOTDH TOJBKO
U3BBCTHYI0 YacTh CBOMXD UPaBbh, pacupocTpaHAs Ha cedd Bb
ATHX'D Ipexbaaxt mabiicTsie rocymgapcTBeHHOIl BJACTH; 3a IIO-
CTaBJEHHHIMH e IIpeabaaMiH BdTa BJacTh 0e3nbiCcTBOBAJIA.
3aber ke BB CajeMckoil o6IUHE BIepBHE OCYIECTBIEHO
II0JIHOE OTHBbaeHie MepKBH OTH [OCYAapcTBa, IM0JHASA PEIUrios-
Hasg cBoOoga. Ha 3Toil 1IOYBB BHpOCHAH U aMepHUKaHCKiA ,Ie-
KJapallil 1paBb“ — OTABIBPHXD MITATOBH U BCEI0 €O0103a %),-—
AeRJIapalin, TOCayKuBIIid 00pasioMb 3HaMeHUTOMY aKTy (ppaH-
[ysckaro HalioHaJbHaro coopamid. MoixHO ¢Bb yenBLoMb [J0-
KasblBaTh, 4TO Takb HasbBaeMble IIPUHIUIE 1789 T. mMBoOTH
6orbe crapoe NpoucXoskiaeHie, HO ATO He yMeHbIIaeTh BCeMipHO-
JCTOPUYECKaro 3HadeHid paloTH HallloHaAbHaro cobpamnis,
kKoTopas 34bch, KakKb 1 BO MHOTMHXB APYTHXB IIyHKTax®b, I10-
cayskmyaa o6pasioMb AJd HOBAro KOHCTHTYIIOHHAro0 rocymap-
¢TBA, CMBHAIIIATO TOCYyAApCTBO a0COJIOTHO-0I0POKpaTHYecKoe.

Jlexaapaliig 1789 r. mpoBO3IJIallaerd Jiojeld cBOOOLHBIMU H
paBHBIMH O0TDH MIPHPOAH; IBJAL T0CYy/IapCTBa—OXpaHa ecTecT-
BeHHBIXD> HEOTYYRAaeMBIXb IIpaBb, Kb KOTOPHLIMB OTHOCATCA:
¢B06071a, COOCTBEHHOCTD, 0€30MACHOCTH U COIPOTUBJIEHIe HACHIILIO.
Kb ecrecTBeHHHIMD IIpaBaMb MPUYHCIASIETCS I HaApOAHHII cyBe-
pPEeHHTeTh—Bb TOMB CMHICIB, UT0 BCAKAs 3aKOHHAs BJIACTD NOJKHA
6BITL Hederailieil mapoma. IIpeabas JauyHOH c¢BOGOABL oupenh-
NgI0TCA JHUIIL C¢BOOOMOII UM IIpaBaMu COUpaskIaHDb: 3aKOHD Bb
npaph salperiaTb ICKJI0YATEIBHO BPeIAHEA 1A HUXD ABHCTBIA.
3aK0HD M0JKeHD BHpaskarhb 00LLYI0 BOJIO, OBHTH PABHBHIMDG A
BebX'h W €O31aBaThCA TPHU yYaCTim BCeBXb — HENOCPEICTBEHHO

1) Weingarten, Die Revolutionskinchen Erglands.
2) JIpesrbinIuMb 00pal3noMDb HXT ABISETC Jekaapaniga mrara Bup-
rogin 1776 1.
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UJIM Yepesdb [IpecTaBuTeell; #3h 001[aro paBeHCTBa BHTCKAETD 1
JOCTYMHGETh 06IeCTBeHHHXD JIOJSKHOCTEH 114 BCBX® J0CTOI-
HSIX'D rpaskaant. OrpanudeHisa ¢BoOOIB, apecThl, MOI'yTDH COBep-
MATHLCS JUITh Bbh 3aKOHHOMD MOPAAKE M ¢Bb COOJIOIEHIEMD 3a-
KOHHBIX'b (POPMDB; BesAKad Kapa MOMKeTh HaJaraTbcd JAMIL 110
3aKomy, He mMblomemy obparHaro nbiicTBid, BCAKIH Ipamia-
HUHD [IpeanoJaraeTca AeBUHOBHBIMDB, IMOKa CYIb He JOKaKeTh
[IPOTUBOIIONOKHATO. Bedkii ¢B060JeHD HCNOBBABBATE KAKYIO
OHDB X04Yerb BBpy M yuacTBOBaTH BB OTIpaBIeHIN KYJbTa,
IOCKOJBRY mocabaHee He HapyuiaeTsb OOIIeCTBOHHATO IOPANKA;
BCAKilT Takke uMberb I1paBo CBOOOMHO [OBOPUTH, UHCATH W
mevararb, OTBbYasg JANIb 10 CYAy. BiacTe colepskuTca Ha
B3HOCH TpamIaHb, paBHOMBpHBIE IJd BCBX'H "H YIJIaddBae-
MBle ¢b 000I1aro corJgacig. IlpaBUTeJabCTBO TMOMJNERUTH OTBBT-
CTBEHHOCTH Ilepel’b HApOAoMb: 'l ed HbTh, rab nmpasa o0IIe-
¢TBa He o0e3neYeHs U BJACTH Hepa3mbJaeHa, — TaMb HBTH
KoHCTHTYLiH. llpaBo COGCTBEHHOCTH HEHAapyIIIAMO H MOMKETD
OTPaHHYUBATLCA JUIIL TpedoBaHiAMU o0IIell IOJb3H: BO BCS-
KOMD cJaydahb orTuyskaeHie Kakoii-6bl TO HH OBLLI0 COOCTBE AHOCTH
coBepIlIaercsad He WHa4Ye, KaKb BDH B3aKOHHOMB IOpAAKD H 3a
cllpaBeJlINBOe BO3HAI'pasgIeHie.

TaknmM® oOpasoMb, Aekgapalid 1789 I., KaKkb, BIPOYEMb, U
IIpeIecTBoBaBIIle eif aMepuKaHcKie 00pasiibl, CoegUHAEeTH JBa
pora TOJOKEHIH: OJHM yCeTaHABJUBAITL BooOILe Mpeabanl BO3-
ABHCTBIA roCyNapeTBEHHON BJIACTH, KoTOpasd He IO0JIKHA HapYy-
1aTh HENPHKOCHOBEHHOCTH TIpaskIaHUHA, CBOOOMH €0 coBbeTH
H cJoBa;, Apyria TpeGylorhb, 9TOOH caMa BJACTh BB pamKaJa
OOIIYI0 BOJIIO T'paskaaHb: 00HeIHHAOIIUMD 3BEHOMD CJIY:RUTD
31BCh MBICJAB, 9TO JHUIIb HApPOAHBI CyBepeHHTETH I'apaHTH-
pyers O1b 3I0ynoTpebaeHiid BAACTH. SHAMEHUTHIH aMepUKaH-
cklfl myGaumucTs . Imemes OTHCD, TOBOps 0 BBYHHXD IpaBaxs,
IaHHBIXD boroms u IIPUPOIOIL, TOYHO TaKMe COeIHHICTDH
BB OJHY KaTeropiio rapaTid TIpamiadb 0Tb 3J0YI0oTpe6 Ierii
BJIACTH M y4acTie UXB BO BJIACTH '). HTa IBOHCTBEHHOCTD B'H 3HAIU-
TEJBHOI CTENEHH yCTPAHACTCA BB NO3AHBIHIIAXD TeRIApAIiAXD,
Hampumbpb, BL 6esbrifickoit 2), mocaysknpie 00pasIloMb 1A

') The rights of the British colonies asserted and proved.
°) Romerurymia 1831 r., titre II: des Belges et 'de leurs droits: titre I1I: des
pouvoirs,
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MHOIHIXD JPYrAXb: BONPOCH 00b YYACTIH BO BJIACTH OTABJIEHD
OTH Bollpoca 00b OXpaHB JUYHHXD IIPaBbh.

BrasaeBaschb BB HCTOpID UpH3HAHIA mpaph uegopbka n
rpaskJaHnHa, KOTOpoe BDH HACTodALLee BpeMs Hallio MBCTO Bo
BCHXD KOHCTHTYIIOHHHLIXB IOCYJapecTBaxb, MBI BHAHMDB JBa,
BeChbMa Pa3dUYHKXD THIIA BB C0COOB uXDb MoAmvaHid 0 npuMb-
HeHig. OMAHD U8B HUXDB Beerd dpue oTpamkaeTcsd BH aHIIiiicKol
MOJUTHYIECKOIl IpakTuKB: mocabaHAd NOpnaHaeTh Takisg mpasa,
Kakb cBolOona coBberu, ciaoBa, coOpaHiili W COW30BH, HEOTUYYIHK-
TaeMBIMB JOCTOSAHIEMD HHIUBHUAYYMa, 6epeTdh HXDH BB TOMB IIO-
JOKUTEJBHOMD CONepiKaHi, Kakoe OHU [al0Th UHAUBUIYAJb-
Hoii c¢BoOoah. BB BroMBb eMBcab crupaercd pasinyie Memmay
YaCTHEIMB W OYOJAIHBIML [IPaBOMD: TI'paskIaHUHD TaKb Re
[paBOMOYEHH YyYacTBOBAaTh BDH MOJUTHIECKHX'D COOpPaHIAX®D,
yCTpalBaTh COW3H, [IeYaTaTh ¢TaThd BB raseTaxb, Kakb H 3a-
KJII0YaTh KOHTPAKTH, COBEpIIATh KOMMepdeckid cIbiku m T. II.
[TpenbaoMs 3mbeh ABJAeTCA JUILB HapylUleHie 9ysRAXD HHTEpe-
COBH, YCTAHOBJEHHOEe cyIoMb. HMHade ODOHEMATHCH STH IpaBa
Bb OOJBIIMHCTBD TocymapcTBhb HEBpoub: BB HUXDL BHIBIH
Ipeskae BCero yMaJeHie rocynapcTBEHHOI BJIACTH, CBOETO POJIA
KamuTyJdAIilo ed Iepelb [PUTA3aHIAMH pasJIHYHHXD 00IIe-
CTBEHHHXH CHJIH, I ORN ONBHHBAJINCHE HE II0 TOMYy 3HaYe-
Hil0o, Kakoe OHH WuMBJIM BH HHIUBUIYAJLHOW MKHU3HH, a IO
TOMY, HACKOJbKO OHH OTI'paHHYHBAIN I'OCYNAapCTBEHHBIII aBTOPH-
TeTh. Bcero spye BH 3TOMD OTHOIIEHIH KOHTPAcTh MeEKIY
Anraieit m ®panrmieii, oauHL u3B TBXH KOHTPACTOBH, KOTO-
pHe Takb B3aTpPyAHATH IJad .o0urareneil 000UXDb Oeperopdb
JlaMaHIa B3anMHOE IIOHAMaHie M B3aUMHYI OeslpHcTpacTt-
Hyl0 oibHEY. OTH 00B cueremMs Hamianm celb TeopeTHYecKoe
060CHOBaHie Yy IOPUCTOBL: OJHH COJHEAOTH TaKb Ha3LIBae-
Moe CYGBeRTHBHOe IIyOJHdYHOe ITPaBo Cb JACTHHMD, — IepBoe
COCTABIAETH Kakb-O0B IIPOJ0JIKeHie M pacllipeHie MOCIbBIHATO;
npyrie OTPHIATH CAMOCTOATEJbHHI Xapakrepd IyOJHTHAIO
nmpaBa: OHO CYIECTBYeTH JHUIUb II0CTOJABKY, IOCKOJBKY €ro
yCTaHaBJIMBAETH KOHCTATYIiA TaHHON CTPAHEL,— OHO €f Pe(PIeKCE.
Bt mamy sanady sibch He BXOAUTH Pasdoph CTAJKHBAOIIKEXCH
OpHAAYECKAXD KOHCTPYKIII, HO MBIl JIOJUKRHEL OTMBTHTD 1B TIOHU-
MaHis, OTpaskamIligcsd BB HUXDB: JJAA OJHOrO LEHTPD TAKECTH



JIeKUTH Bb IIpaBb MHIUBHAYyMa, a IJd APYroro — BB CaMO-
orpaHHYeHiN TOCYIAPCTBeHHOI Bracri ).

CaMBlil BaskHHI BOIpPocHh ¢b TOYKH 3pbHIA IMOJINTHIECKOH
MopdoMorin 3arai09aercd Bh TOMD, Kakid 4epTH T0CY1apCTBEH-
garo yerpoiicrsa - HaunGoake GaarompisTCTBYIOTH 00€31eYeHI0
9TNX'DL WHANBHAYAJLHHXD HOpabb. Jlekgapalida 1789 TI., KaRD
M TpeairecTByolid el avMepuKaHCKig, [pHsHaBaJd TaRUMD
YCTPOiicTBO, 0OCHOBAHHOE HA IPUHIAINDS HApPOAHAr0 CyBEPEHATETA.
I'paKIaHuEDs OHBaeTh MCTHHHO ¢BOOOJEHD JHUIIB TOTJa, ROTLA
BJACTHL UCXOAUTTH OTH BCero Hapoaa. S1BCh ACHO BHAHA CBA3b
b MBIEIBI0 Pycco, UTo I'pasJaHiah, TOBHHYACH ,00Iel BOIb®,
MOBUHYyeTed JIHIbL caMoMy ce6B. Ho ecam oT6pocHTh 3Ty CO(U-
CTAYECKYI0 apTyMeHTamilo W IIpocTo IIpH3HaTh, YTO BJAACTh, 3a-
BHCAIIAA OTH BCero Hapomna, obesneynBaeTd KaskJIOMY COYIEHY
Halin nauboabe GJarompiATHHA YCJI0Big ero MHAHBHAYAJbHOH
JKHBHI, TO MOKHO OBIJI0-Obl OKNAJIATH, YTO Bb CTPAHAXD Cb ORTPO-
NPOBAHHBIMG TOCYNApPCTBEHHBHIMD IOPAAKOMDB, IADL IOJHTHYE-
ckroe camoonpeabieHie rpamaaib 110CTaBleHO BB CPABHATEIBHO
Thbenble mpenban, — caMu JHYHBSA [NpaBa WXL MeHbe IIIH-
POKM U Xyske obGe3mnmedyeHH. Heam ML 803bMeMB Tpyuny CTpaHb
¢h Hamboxbe THMHYHHMB OKTPOWPOBAHHBIMB IIPaBOMb,— I'€p-
MaHCEif roeymapcrba, T0 3xBch ABHCTBHTEJNBHO CBu6OJa I
coOpanifi, m cO0030Bb, W IeYyaTH — moaBepraercd CyIllecTBeH-
HEIMB OIpaHHYeHiAMB; HO 9TO BHTeKaeTh He H3D CaMOro
IpU3HAKA OKTPOMPOBAHHOCTH, & H3b TOro, 9T0 OOBIKHO-
BeHHO [PH HeMb Opokparia 1oJdb3yercd 6oabe IIHPOKON
o0esoTpbrerBednocThio. ParkTuueckasd Oe30TBBTCTBEHHOCTH MH-
HHCTPOBD, CTOJb THIHYHad, HaupuMbpb, mas Ilpycecim, mpen-
CTaBIseTh caMylo TeMHYI0 CTOPOHY HBMEIKaro KOHCTUTYIIIOHa-
anasMa. Ho u hopMasbHad oTBBTCTBEHHOCTDH, KAKD M (OopMaIbHOe
TIPOBO3IJIAIIeHIe TPUHINIIA HAPOJHATO CYBepeHHTeTa, COBEp-

1)y I0pmangeckn MOKHO CTaBUTH BOIPOCH O CaAMOCTOATEILHOCTH BTOTO
upaBa miu 00 ero IDOU3BOAHOMD Xapakreph, 1pu 4YeMb OHO ABIAOTCS JHIIE
pefiiekcoMs O00bLeKTmBHAIrO IpaBa. BTopoll B3raaab, BecbMa pPacmpocTpa-
HeHBII cpejn BBMeNKIX®s WPHCTOBDL, HaWedb cedhb THOHYHBIXDL BHIPasHTe-
aeit vD Jlabamab (Staatsrecht des deutschen Reiches, I B., 308 S.) u Bopuraxs
(Das preussische Staatsrecht, [ B., 268 S.). Cwm. Bospasmenia [eanunera: System
der subjechiven Rechte, 63 S. Ifoerpoenie, BO MHOrOMB pOIACTBeHHO® HBMEIl-
KEMDL I0PACTaMb, HPOTUBHUKAMD CAMOCTOATEIBHATO CYObeKTABHATIO Iy OIHY-
HAro mpasa, Aaixh anngifickill oprern OctnHd BL cBOMXE Lectures on Ju-
risprudence (1832).



IIEHHO HEJ0CTATOYHLI, €CJU Bb caMOMB HaceJeHid He Cco3la-
J0CHh TVIYOOKHX'> HABHKOBD Bal[UINATh CBOM HHINBHIYAJbHBIA
IpaBa, TIYOOKHXD IMOTpeOHOCTell OCYIIEecTBIATH uXb. DPpaH-
Iy3CKasgd TpPeTbsl peciryb/uKa, HeCOMHBHHO, OCHOBama Ha IIPIH-
M5 HApoIHAro cyBepeHHTeTa, OJHAKO OHa BbH GOpbOB CB
KJIepUKajJaMd He CcTbeHAJAach II0CTOAHHO HapylIaTh H He-
NPHKOCHOBEHHOCTb JIMYHOCTH, M ¢BoOody coBberH, 110J1b30-
BAThCA HCKJIOYUTEJbHLIMU 3aKOHaMHU W IpieMaMua OOpbOBI, KO-
TOpHIe MPU TOBOPOTH KoJdeca MOJTUTHYECKONH CYIbOB OIIATH MO-
I'yTh OBITH HAIPAaBJEHLH MPOTHBH HOBHXD ,BHYTPEHHHXD Bpa-
ropb“. PyMHHIA, BnucaBias Bb CBOK KOHCTHTYIII0 IPHUIKII'D
HapoIHAro CyBepeHWTeTa, I0JaBaJa IpUMBPH BapBapcKaro
ofpalleHia ¢b eBpeAMH. A Rb cucreMb RajpryHa mocabaoba-
TeJbHO M IDUPOKO NMPU3HAHHHEI HAPOAHBI CyBepEeHHUTETDH MUPHO
VsREBAJICS ¢b Y3aKOHEHHHIMB PadCTBOMb.

Jlekaapalig 1789 I. YKasbBaeTh elle Ha OJIHO YCJOBIe,
0e3H KOoToparo HHTH 3allUTH 1Jg €CTeCTBEHHBIX'D ITPaBh,—9TO
pasabaenie Baacreii. Ha 1epBHil B3IJIAIb TaKkas CBA3b KamKeTCH
ormrn6eunoi. CoBpeMeHHasA AHIJIIA IIpecTaBiasaeTd IPpUMbpPb map-
JTaMeHTCKaro BePX0BeHCTBA: UCIOJIHUTENbHAs BJIacTh U Cy /B nbii-
CTBYIOTH JHUIIb BD Nperbiaxb, ycTaHOBACHABXD /4 HAX'D,—H
TEMB He MeH'be 3MbCh 5TH IIpaBa oXpaHdalTcA 0e3YCJI0BHO JdyYIlle,
gbub rab-nn6o B EBpons. Ordero sto mpouexonars? IIpocto
0Th TOTO, 9T0 (POPMAJLHBII CyBepeHHTETH Nap/JaMeHTa Ha Ibab
OrpaHHYMBaeTcs TJIYGOKHMI HaBbIRAMH, NPUCYITHMH HAIliH, 9TO
0HB HE HCUEPIBBAETD, TAKD CKa3aTh, BCBX'h BOBMOKHOCTE! CBOEH
BJACTH, YTO 3a HEMB CTOUTH BIiATeJbHOe MHDBHie mabupaTeselt
¢h IPUPONIEHHBEMD OTBpallleHieMb Kb BMBIIATETbCTBY I0CY-
MapCTBEHHOH BJACTH BD U3BBCTHEIA CTOPOHB KU3HIL [IpOTHBO-
HOJOKHBEII XapakTeph UPENCTaBIAND CyBepeHUTETH (PpaHIlys-
ckaro KoHBeHTa. J[lerksaapallid UpaBb DoOYepKUBaeTh Ty He-
COMHBHHYI0 ITTOJHTHYECKYI0 IICTHHY, UTO cOCpEeJI0ToYeHIe BIACTH
BH ONHBXD pyKaxh OGHIKHOBEHHOHO CONpPOBOsKIaeTCA HeOJaro-
MpiATHEIME TOCABACTBIAME IS TPaKIaHCKOH CBOGOIHI.

MHEOTHEMB B’ HacTOsAIIee BpeMsA [10100H0€ TOHN MaHle IIpecTaB-
ngercsa 0y PRy a3sHEIMD ™, CChJIAsACh Ha CYIIECTB YUY TOJUTHIE-
CKYI0 TPAKTHRY, OHII JIOKa3BIBAIOTD, IT0 PaslbaeHie BIaCTH TOAbKO
3aMelIgeTh X0A4b IPOrpecCHBHATO 3aK0H0IaTCIbCTBA Ha 6Jar0 Ha-
poja: s CoLiaabHoil paboTH KpYIIHAro MacciuTaba HYXKHHB, Jec-
KaTh, INHCTBO U CIJIA BJACTH, a He efd npolaeHie. PaspuBas sTy




MBICJIb, MEL HeN30 bk HO ITpUeMb Kb BHBOAY, IT) Han6oabe nbJae-
¢000pasHEMD 0Py AieMD 114 TOCTHsKEHIN BeJHKAXD COIIadbHHXD
rbaeft spasgercd AUKTaTypa Juia HJIH yupeskleHid. Ho qnKTa-
Typa W ecTeCTBeHHLA ITpaBa, 0YeBH]HO, BecbMa TPYAHO [pH=-
MHPUMBL, H 3ajada IPOTHBHUKOBD OYypIiKyasHATO rocy/IapCcTBeH-
HATO TpPaBa COCTOUTH BB CO3MAHIM TaKOIO MIaHa rocy/lapeTBeH-
HOIl opraHmusalil, BB KOTOPOMD BO3MOKHOCTD GesIpensaTcTBeH-
garo 1 emBbiaro comiadpHaro TBopdYecTBa Iia OBl PALOMB Ch
HEIIPUKOCHOBEHHOCThI0 WHANBHYAJbHATO IHpaba. OueHpb c00JI1a3-
HITeJAbHO BD HBKOTOpHE MOMEHTH HCTOPiM JOBBPHThCA 1€MO-
KpaTHYeCKOMy Iie3apusMy, HO HBBBCTHO, Kakh J0poro OIJIaty-
BaJoCh Takoe moBbpie.

O6pamiasicb Kb OTIBJILHHMD IpaBaMb HHAUBHAYyMa MBI
lIpe;k/Je BCEro, ecTeCTBeHHO, NOAX0AUMD Kb HENPIKOCHOBEH-
HOCTE JIMYHOGTH. OTO Hamb6oabe sJeMeHTapHoe IIpaBo, 0€3D
KOTOpParo He MOTYIb OHTH 00esleYeHH HUKaKis apyria fpasa,
OTpHIlaHie ero SBIAeTCA KaKb-0bl OTpUIAHIeMD 3aKOHHATrO yIpaB-
JeHig Boo6ime. IIpaBo ATo BHpamaeTcs BH PasdHOO0PAZHHIXD
(popMaxb, — €BoOOAD OTH HE3aKOHHATO 3aJlepsraHid, HeIPH-
KOCHOBEHHOCTH JTOMAINHACO ouara, cBoOomh IepeaBHsKeHId.
Bb AHDIiN HeMPHKOCHOBEHHOCTH IIPH3HAHA JAJfi ,,CBOOOAHBIXD
momeft“ yse BB Havaxbh 13 B. BH BEJHKOH XapTin BOJBHO-
crefi '). Ha xontusHeHTd EBponn aIMHHHCTPATHBHBIH IIPOU3-
BOJIH — €CJIH Najke He BOCXoJuTb Kb lettre de cachet n0-peBo-
monionHoit dpaHrin—Iipolsbraiadb eme BL 19 B.; o'b HIHPOKO
npumbusiaca BDH Aperpinm, Ilpyeclu, BropoCTeIeHHBIXD AbMeIr-
kuxb Trocygapersaxb, Hradin, lcenamin. BBenenie KOHCTH-
TYIIOHHATO MOPAJKA BCIOJY COIPOBOMKIANOCH ODPHUIIAILHBMD
oTpedeHieMb OTH HTOI CHCTOMH, HO Ha Ibab 0HO HCHOJHANOCH
naJeko He OMHHAaKOoBO. /IBiao BB TOMB, YTO €CJAH HEIIPHKOCHO-
BEHHOCTDH JHYIHOCTH COCTABJAACTD €A dIeMeHTapHbiilllee I1paBo,
TO HHTEpecH TocyrapcTBeHHAro caMocOXpaHeHisd, MPaBUIAbHO
WM JIOSKHO IIOHHMaeMble, MOI'YTH Bb HM3BBCTHHE KPUTHYECKIe
MOMeHTH MOOYKIaTh Kb OI'paHUdYeHil0 ed, 1 ecau omnpenabieHie
THXH MOMEHTOBH 3aBUCHUTH OTH OGJAroycMOTpBHIA BJACTH, TO
OHA MOJKETH BecbMa MIHPOKO MOJB30BATHCA STOH BO3SMOKHOCTEIO.

) _Hm oauR’DL ¢BOGOAHBIN YeA0BBKD HE MOKeTH Obllb HH B34TH NOILD
cTpaky M 3aKJI04YeHDb, HU JINIIeHD KaKNMB-ObI TO HH OBI10 00pPasoMT €BO™
60/bl, HI HM3THAHD HMHAYe, KaKkb BDL CHJIY 3aROHHAro IpHroBopa pPaBHBIXTD
eMy cyjeil U 10 3aKOHaAMb CTPaHBI™.
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Y Hed Beerfa Oy1eTh HCKYIIeHie YHIPaBAATL THBMB yIPOIIEH-
HBIMD CIIOCOO0MD, KOTOPHIL HPENCTABIAITD BCAKRIA BOCHHbLIA TI0-
JO/KEHIA, YCHJICHHAT OXpaHa H T. IL; OHA HIETDH.BH ITOMD CJY-
qa'k, Takb CKasaTh, M0 JHHIM HAUMEHLINArO COMPOTHBICHIA.
Eme KaByp®s roBopHIb, YT0 ¢ MOMOLIBI0 BOEHHANO TTOMOKEHs
MOMKETh YHOpPaBIATH CTPaHOIl BCAKINA IJIyNeIrs.

BeB eBponeiickia KOHCTHTYLIE rapaHTHpYIOTH JHYHYI0 He-
INPUKOCHOBEHHOCTD TPAKJAaHUHA, HO coOModelie aTHXDL rapaH-
Till TBCHO €BA3AaHO ¢b TBMB, HACKOJIBKO 3aTpY/IHATEJHHO IJISA
IpaBuUTeIbCTBA NpUMbBHeHIie YpesBHYaliHbIXD MbpH. Bb ABcTpin,
HAPpUMBPDH, MHHHCTEPCTBO BecbMa CBOGOJIHO MOSKETH IIPOBO3-
MJIACATh HMCRJIIOYUTENbHOE T0J0iKeHie (Ausnahme-Zustand), npwu
4eMb  peiixcparb, OJHAKO, MOKeTb He YTBepJUTb €ero; BO
Dpannin HCIOJHUTEAbHAA BJIACTh TOKe HMbBeTh NpaBo 00bd-
BUTL 00JbllIOe HJAX MajJgoe ocaqHoe I[oJoKeHie (etat de
siege), HO OBHa IIOJJIEKHTD OTBBTCTBEHHOCTH IlepeIhb MaJa-
TaMH. Bb AHDJIIN He cyliecTByeTh BooOIe 3akoHa 00D 0Cal-
HOMD II0JIOKEeHiN, 1oxo6paro (hpaHily3cKoMY; Takb Ha3bIBAEMHIl
»Habeas corpus act* Mosers OBHITH NMpPiOCTAHOBJIGHD JUNIL Iap-
JaMEeHTCKHUMD I0CTaHOBJEHIeMD, — IIPHA YeMb TaKad IIpiocra-
HOBKa BOBCEe He CONpPOBOMKAaeTCA OTMBHOI KOHCTHTYIIOHHBIXD
rapaHTiid, He ycTpaHAerd 0TBBTCTBEHHOCTH NBHCTBYIOIUXD IPH
Heil BJacTeil; oHa T0JKHa OBITL CHATA IapJaMeHTCKUMDb aKTOMb
»CHOsReHIA orBbrerBenHoCcTH (Act of indemnity). Cuerema »sTa
BOCOIIE BB BHCUIEH cTelleHH NBICTBHTENLHEIMD 00pasoMd 06e3-
[IeYNBALTCA IEHEKHOU M JUYHOU OTBBTICTBEHHOCTHIO JIOJHHOCT-
HBIX'Bb JHIB ‘). Hamo, BIIrpodeMd, CO3HATHCA, YTO OTBpalleHie Kb
HCKJIOYUTEIbHHMD 3aK0HAMD, CBOHCTBCHHOE Bh HAGTOAIIEe BpeMA
aHIVIM4YaHaMb, JalJeKo He PYKoBOAWIO UXb HU BB Hpaangin,
HH BB KOJOHIAXH ?).

HBroTOpBA KOHCTHTYILIM, Karb Oeabliifickad, coliepiKalias
Bb CBOEMb TeKeTH obesledyeHie HHAUBUAYAIbHON HEIPHKOCHO-
BEHHOCTH, OrOBapUBaTDh, YTO HHU BLH IBJI0OMB, HH BB YaCTAXb

Yy Manewn, ¢. 310 1 e¢. 627,

) Mpr ropopuMb BB HACTOANEEe BpeMmA,—u0(0 U Bb Heropin AHIIIN ObI-
BAJT HUOXH, KOrja OOHJILHO NPUMBHAIUCH MCKIIOYATEJbHLIE 3aKOHbI (Ha-
npaMbps, nepioas 1816—1820 rr.). Ho yke BB pasrapb gaprecrckaro JIBu-
JKeria dopan Poccenn ma tpedoBaHie KOHCEPBATOPOBD IOaBHTL ATO JIBHIKE -
Hi¢ HCKJAOYATeNBHBLIMI mBpavMu 0TBBYAND CCLUIKOIN HA TOCIIOACTBO 0O0I(ell
CBOOOJALI coOpaHill W CI0BA.



P e —— =

S B o

KOHCTUTYIIiA He MoiKeTh OBITH MpiocTaHoBIeHa '), YT0 HE HCRJIIO-
JaeTh, OOHAKO, H 3ahcp Ha npaktnkb mpHHATIA MBPBH AAA
OXpaHBbl O00IIECTBeHHADO IOPAAKA, KOTOpBIA TPYAHO NPH3HATH
BOJHB KOHCTHTYIioHHEMH. W sabce raaBHBH BOUPOCH CBO-
TUTCSI Kb CYIeOHBIMB rapaHTiaMb HEeIPHKOCHOBEHHOCTH JHY-
HOCTH, K'b OPraHn3alin oTBBTCTBEHHOCTH BIACTI 33 HAPYIIEHI
BTO{i HENpPUKOCHOBEHHOCTH, — M BB 0COGCHHOCTH Kb OIBHKD,
KOTOPYIO JaeTh CBoeMy IIpaBy caMO HacelJeHie.

Bopn6a 3a peauriosnyio c¢BoOomy, Kakb MH BHABIH, OKa-
3aJla OIPOMHOe BJifgHie Ha caMyIo HJel0 ,ecTeCTBeHHHXD NPaBDh*™
geqopbka n rpampganuua. Cb BeJUKUMDb TPYJIOMBb HOBOE T0CY-
IAPCTBO 3aHAIO II03UILLI pequriosHaro HelTpajanTera: CJIHII-
KOMB CJIOSKHLI OBIJIW €0 OTHOIIeHiA €¢b I1epPKOBBIO, H CANMIKOMD
rIy6oKy GBI TPAJUIid HETePHOEMOCTH §y 9Toil IOCTBIHEH.
Raroanyeckaa 1epkoBb yeramu Ilig IX ente BB 1864 I.BB ero
3HAMEHHUTOU PHUUKIUKED U BB cHJabych mpoBo3raacusa Hermpa-
BIJIBHOCTH M T'PBXOBHOCTH TAKOr0 HEHTpaJnTera rocyjapcTBa.
Biipouems, u nporectaHTCKiA ucnopbaapid morasaad He GOJbIIE

TEPITAMOCTH: JO0CTATOYHO BCIIOMHHUTH XOTS OBl 00 OsKEeCcTO4YeH-

HOMB NPOTHUBOABIICTBIN ypaBHEHIO IIpaBh JUIB BCBXH HCIOBD-
maHiif, koTopoe okaznBaja JoTepaHckasd 1epkoBb B [lIBemin, o
6copb0b 3a dMaHCHIALilD KATOJUKOBL BDL AHIVIIH, ZOCTHIHY-
Ty Jaib Bh 1829 r. T'bMb He Menbe KOHCTHTYI[IOHHLIA TO-
CyJapeTBa BCIOAY NPOBOBIIACHIN HaYala peJulrio3Haro paBeH-
CTBA, — KOHEYHO, OCYIIeCTBIeHie ero GHBaeTh BechMa pasamd-
HBEIMB. Takb, NCIAHCKAagd M MOPTyraJbcKasd KOHCTUTYIM, MPH-
3HaBasl KaTOJUYECKVI0 PeJHIil0 DocylapCTBEeHHOH, He JI0IY-
CKalTh BHBIIHNX'D PEJHIOSHHXTD IepeMOHiil JApyrHXb UCIO-
pbaaniit 2). Mragparckas KOHCTHTYI(iA, OCHOBaHHas Ha cap-
IUHCKOMB CTaTyTh 1848 T., TOUHO Takske IPUBHAETDH KATOJIMI-
YEeCKYI0 IepKOBL TOCYIAPCTBEHHON; HO OCJO0KeHis, BOSHHURIIIA
BeabacTsie saHATiA Puma, paspHBb ¢b 0PUIiaIbHEME KATO-
JUYeCKUMb MipoMBH BecbMa 06Jgerdun 31Bch ycTaHoBJIeHie CH-
CTEeMBl PeJHUriosHaro HeiTpaanTeTa 3). ABCTpiiicKad KOHCTHTY I[id
[IPOBO3IJIAIIAETDs [MONHYI0 cBoOOAY coBbBeTH W KyJaALTa, HO ABIi-
CTBYIOII[i¢ aBCTpliicKie B3aKOHBI IIPEIOCTABIAIOT IIPHBUIIETHPO-

) Beasrifickas rosner, 1831 r., § 130.
‘) Henancraa k. 1876 r., § 11. mopryraianckag 1826 r., § 6.
SO0 B
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BaHHOEe I0J0skeHle KaToJHYecKoll IepkBH, TpedylTh, HAMPH-
whpb, 0COOHXDH 3HAKOBD I0UTeHid Kb Heil'). To ske MB BH-
IUMD U 3a IpexbiaMu KaToJdrdecKaro Mipa: LaTCkas KOHCTH-
TYIisf TpH3HAeTh I'0CYIapCTBEHHON pesnriei JIoTepaHCcTBo, cepo-
CKasg M Tpedeckas — IpaBocjapie, IpH YeMDb Trpetdeckad Namke
3anpelaeTh ApyIUMb HCIOBBIAHIAMD BCAKiNl IIPO3ETATUSMD °).
HakoHeIrb, HeJlb3sd IPOHTH MoJYaHieMb aHMIHCKYIO ,,BBICOKYIO
mepkoBb® (high church), Xorss BB HacCTOsAMIee BpeMd oA ITPHBI-
Jerin 9MeTo UMYIIeCTBeHHBIA.

OB Apyro# CTOPOHHL, MBl HAXOAUMDB BO MHOTHX'D KOHCTUTY I[1AXD
u3BBCTHHIS OrpaHNYeHis Ipapb OmpebIeHHBXD penopbaanii, —
IIpeHMY e CTBEHHO KaTOJAYeCKaro: cabapl 0srecToIeHHON OG0PBHOH
KaTOJIITUYeCKO IIePKBU CO cBBTCKOI BJIACTHIO OCTAWTCA HAILO0JTO,
1 TOCYJapCTEO He CIATAeTH ce0d Bb (e30MaCHOCTH OTD 64 MoCATa-
TeJIbCTRE 663 MOMOIIE CIelialbHHXD 3aK0HOBD. Takb, IIBelnap-
cKkad KOHCTUTYILA POpPMAIbHO 3alpelniaeTs 1IpedbBaHie Bh ¢Tpa-
b iesyuTamb, samnpeniaeTb Takike 0CHOBaHie HOBHXD PeJIHrios-
HBIX'D OPJAE€HOBD U BO3CTAHOBJEHIe CTAPHXD, 3aAKPBITHXD (S8 51—
52); MEKCHKAHCKIll oprannieckii sakoHD 1873 I'., XOTS A 1IPOB03-
raanaers oTrbiaeHie [epkBU OTH rocylapeTsa i ed caMOCTOATEND-
HOCTD, HO 3allpelaeTs Beh MoHalecKie op/eHa. AHTHKJIEPUKAIb-
Has MOJUTHEA YaCTO HJAeTh, HECOMHBHHO, IaJbIIe OTPeOHOCTeId
rocyJapCTBEHHOI CaMO3allUThl 1 nmpio6pbraerb MHOr0 4epTh He-
TePIHEMOCTH, CBOHCTBEHHOH TOJIOMRITEAbHBIMD pbpoucnosba-
RigMD. HecoMuBHHO TaKKe, 0CYIIecTBIeHie TOIHOU CBOOOIBL CO-
pbeTH W rocylaperBeHHAr0 HeHTpadnteTa TpedyeTs OTABIEHId
[[epKBHU U TOCY1apCTBa, NP IEN'D Beh rpaskIaHCKiA OTHOIIEHIA, B
KOTOPHIX b [0 CHX'B [IOPD [MPAHAMAI yJacrie 1[epKOBb — KaKD
peracTpallia poRIeHI, gagJoyerHie 6pakoBb i T. II.,—CTaHO-
BATCSA YHCTO CBRBTCKEMHM, a ¢b JPYrol CTOPOHH, HEPKOBbL TOJY=
yaeTh MOJHYID CaMocToATelNbHOCTh. Takoe noJosKenie MLl HaXO0-
naMb b CoenmuenHbIXD [llTaTaXx, BpasuJiu U T. JI., 1 OHO HE 0Tpa-
3I0CH HEeGJAToNpiaTHO Ha peJnriosHOM jRIBHH CTPAH. Bb Ha-
cToSIIee BpeMd Kb 9TOMY peKaMy Tepelllia i MdpanIig; HO epa Ju

1) CpaB. 3aKOHD 21 mek. 1867 r. 001, OCHOBHRIX'B HpaBaXbh IPAKIAHD
(3§ 14—16) m 3aKOHBI 1868 T. u 1874 0 moJoKeHin nemopbaaHiil Bb aMuepiu.

2y Komerutyuia 186471. § It JTocnmojersymomeit peanrieft b ['penin - aB-
JadeTCdA Pesuria npaBocaaBHoil, BOCTOYHBO-XPHCTIAHCKON nmepkBH. Beakad qpy-
rafd Dpn3HaHHAI pesiuria moab3yercsd TepIuMOCTLIO, ¢B0OO[HOE OTIIpaB/IeHIe
esl KyJbTa OXpaEsercd 3aKOHOMD, HO IpO3eNUTH3MD BOCHpelaercda. KakD 1
Beakig abilcTBig, HanpasJIeHHBA Kb yiepoy peJurin”.



IIpi 0CTPOTHS KOH(IUKTA 1 IPH arrpecCHBHOMD xapakrepb, npu-
cyllleMb Kakb (PPAHIY3CKOMY KaTOJALH3MY, TAKD N AHTHKJe-
pUKAJIN3MY, 3TO opMasTbHOEe OTHABJIEHIe [IePKBI U rocy1apcTBa,
0CyIIecTBIeHHOe 3aKOHOMD 1905 T, CKOPO yCTaHOBUTH NHUCTBH-
TeJbHBH MHPDH U TepHUMOCTH; OJHAKO HeJb3d OTPHIIATH, 2TO
5T0 BCce TakHd OO0JBIION MIArb BlUepelb, IPH KOTOPOMD JTE€MOKPa-
Todeckas pecry6auka, BbpoaTHo, pbike OymeTh BIAdaTh Bb
UcKylleHie HapyllaTh ecTecTBeHHBIA IIpaBa yeJoBBKA U I'pask-
naHHHa.

CpoGoma CJa0Ba M MedYaTH TOYHO TaKske FapaHTHPYIOTCS BCHMHA
KOHCTUTYILIAMI: OHD YyCTaHaBAUBAITD JIUIIE cyae6Hy0 OTBBT-
CTBeHHOCTH 3a HammcaHHoe. M 31BCh 0CO0EHHO II0YyYHTEIBHO
CPABHUTH pasinyie aHIVIIACKAro i KOHTHHEHTAJBHALO pa3BUTIA.
B1 Amnrdain, kKakb Belpamaerca /laiicd, medsypa He CTOJIbKO
YHHYTOKEHA, CKOJbKO caMa co00i NPeKpaTuIach yike Bb 1695 .—
pwberh ¢b YHHYTOSKEHieM IPHBRJIErid TOH THIBIIH KHATO-
npoaasueBb—Company of Stationers,—KoTopasg OAHa II0JH30Ba-
Jach TMpaBoMb [edaTarsb. lleHsypa oTMbHAeTCA He BB CHIY yBa-
seHis Kb cBoGomE dedoBbYECKAro cJaoBa, CTOJNb KPacHOPBYIHBO
zainiaeMoit MUJIBTOHOMD BB €r0 Apeonarutukb: 1eH3ypa OT-
wBHAETCA [OTOMY, YTO OHA ,7aeTh BO3MOMKHOCTL OOIIECTBY
KHUCOIPOAABIEBD BHMOrATh AEHbI'H Y H3JaTesel, TaeTh IPaBo
aleHTAMD IIpaBHTeabcTBa Abiaarh jgoMallnie OOHCKH BB CHILY
061I[UXD IIPHKA30BD 0 3aJepikaHim, MOTOMY, UTO OrpaHHuYUBAETD
MHOCTPAHHY D KHHSKHYO TOPrOBJIO JOHZOHCKEMDB IOPTOMD, 3a-
NepskuBaeTd IBHABE I'PYy3bl KHUI'D BD TaMOMKHAXD Tak® N0JTO,
qr0 onb mokpHBawTcd Irbcenpo“. CBoOOAA TeYaTH pascMaTpi-
paeTcd 3mnbch, Kakb YacTHOE NIpaBo: 3aKOHOHaTelb, YCBOUBD
ATOTD B3TJANb, He cYUTaeTdh HYNKHHIMD IIOCBAIIATH €M CJINII-
KOMB MHOTO BHHMAHig. 9TO He HCKJIWYaeTh BecbMa PeaJbHOU
OTBBTCTBEHHOCTH aHIJIIMCKOII mevaTd nepeib MBCTHHMB CY10Mb
IPUCSAKHBIX D, KOTOPHH, Bb KOHIIB KOHIOBE, onpenbasers, 4To
ABJAETCS 3AKOHHOI KPUTHKOIL, I 9T0 HApyIIaerh 3aK0HDb, OTBBT-
CTBEHHOCTH, CBABAHHOI ¢b I'OCIO/ICTBORABIIEI BH AHIIIN CHCTeMOH
32710008, 06e3MedaBIINXD YIJaTy BO3JOKEHHAr0 MITpada.

dpaHIy3ckad [ekjapalig IpaBb 1789 I. IIpH3HAETDH, YTO
cBO6OTHBIN 0OMBHB MBICTeil W MHBHII ecTh 0JHO 3B CAMHXD
HeoTLeMJIeMHXD IIPaBb deaoBbra: BeAKII IMPaKIARAHD MONKETH
FOBOPHUTH, THCATH I YHTATh CBOOOIHO, OTBBYAA JHIIL 33 3J0-
yroTpedaenid AToi ¢B0000i1 BD caAydasiXb, MpeayCMOTpBHHBIXD
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3akoHOMD. IIpoBosraammerie WBHHOCTH HTOr0 mpaBa He MOMT-
IaJo, OAHAKO, HBIOMY pAAY BCEBOBMOKHHXD OpaHmdeHiii—
KaKkb OOLIMXD, TAKD N CHeNiadbHbIXb, OTHOCHTEeIHHO I1epiognde-
CKUXDb mafaniii. Oco6enno XapakTepeHDb BL DTOMT OTHOIIEHIH
SaKOH'L 0 TevyaTw 1822 1., U3JaHHEH BB BIOXY T0OCHOACTBA
YAbTpa - pOAJUCTOBD: IIPABUTEIHLCTBO TOJYIUI0 BOBMOKHOCTD
mpecabposarh He 3a onpembaeHHBA MPecTYILIERis, COBeplIcH-
HBIA B'L TA3ETHHIX'D CTATHAXD, a 32 00ILIA AYXD NPOABRIA0NILIHCA
Bb pAnb crareil, Kawaad n3b KOTOPHXH caMma 1o cedb He MOrJa
OBl CIY#KUTH II0BOJOMDB JJA IIpHBJedYeHid wHamamia Kb orsbi-
CTBeHHOCTH. OTHOIIEHie Kb TeYyaTH BL BIIOXH NepBoil M BTOPOi
UMIIepin BO3BpallaJoch Kb TpajdiiaMb W OpieMaMb craparo
mopagka. ['ocymapereo Bce BpeMs cMoTphiao Ha Iedarh I1pe-
UMYUIeCTBEHHO C€B TOYKA 3pDBHIA TBX® Heyao6CTBH, KOTOPHIA
OHAa MOKeTH JIOCTaBUTH BJACTH: TOJBKO TPEThA peciryOnKa BH-
moJHusia o6buianie Dexagapanim mpab 1789 Toda H co3aaJ2
Bb 1881 r. CooTBBTCTBYIONII{T BaKOHD.

U ora Touka sphbHiA mepemaa BB HpaKTHKY O0JbLIHHCTBA
KOHCTHTYILIOHHBIX'G CTPan’s 3anajuoii KBpombl, HecMOTps Ha ITPO-
Bo3IJlamenie ¢so6oabl mevyard. Bbs ABerpin, nampuMbpb, KOH-
CTATYIIOHHBIH 3aKOHD TapaHTHpPyeTh OTCYTCTBie L[eH3YPhl, KOH-
[IECCIOHHOI CHCTeMHB, W BCe TaKH OCTA0TCA 3aJ0TIH, IOCHIJIKA
HOMEpPOB'L TaseTsl B TMOJHII0, 11PaB0o BIAACTH U3BATHL N3D 06palre-
Hig IIpouWsBejeHie medaTH, IpH YeMb, OJHAKO, TaK0oe H3bATie
MOMHKHO OHTH YTBEpI#IeHO cyAoMB H T. IL: BB Hranim nepsui
OK3EMIITISIPD BCAKAI0 HalleUaTaHHATO IPON3BeJeHls TaKiKe IOCH"
JaeTcd BB MbBCETHYO HpeTypy; MHOI'O OrpaHHYeHiil yeTaHOBJIEHO
TaK#e repMalcKuMDb 3akoHoMDb 1874 1. Cyne6Had oTBBTCTBEHHOCTD
ABTOPOBH MOsieTh GHITH OpraHU30BaHa TAKUMD 00padoMb, YTO OT'H
IMpoBO2TJaNIen Hoil ¢BOGOAH MMeYaTH 0CTaHeTCd BechMa MaJo, H00
camoe ornpejbiaenie npu3HakoOBDH IPECTYINeHId IeYaTu OTKPH-
BaeTh NPoCTOPD INHPOKOMY HpomaBoty. Mapberno, kakoe 4e-
pesppuaiine pacTasknmoe mnpumbHenie npaTh Bb [epMmanin
3akOHY 001 ockopGJieHinm ummepaTopa; 34Bchb He Bcerja ORA3H-
BaeTcs IBIiCTBATEALHOI 11 caMasd cyIlecTBeHHasa u3h rapantiii, —
OTBBTCTBEHHOCTL IIepeb CYyAOMD MNpHCAMKHBEXD '). lledarn
COMMIKOMD MOTYIIECTBEHHOE CPeacTBO HMOMATHIECKOH 00phOH,

1) Bn Benrpim. rib poobue abrb cyjaa NPUCTKHLIXD, OHD yCTaHOBICHT
I [poueccoBDn O JIevaTH.



= 98 —

yT06BE BJACTH MOIJIa ¢MOTpBTH Ha Hee 0e3IPHUCTPACTHO, H HPa-
BUTEJLCTBO Beerna OhBaelh CKIOHHO JaBaTh caMoe IIHPOROe
mprMbHeHie HMBOIMUMCEA y HEI'0 CpeacTBaMD BO3ABItCTBIA TPO-
THBD pPaclIpoCTpaHeHisd HeKeJaTeJbHBIXD A HEro MBEICTIeH 1
HaCTpOeHiil; ymepiKnBaTh ero MOKeTh, HapAady Cb OJNTAIECKOI
OTBBTCTBEHHOCTHI0 W IIPABUJABHO MOCTABICHNO CyHe0HON 3aTH-
TOj1, IAIH OTBBTCTBEHHOCTDH Iepelb 00IecTBe HHBIMD MHGHIEMD,
BHANEMD C¢BOGOAY IIpecchl HesaBUCHMO OTDH ed  TIOJHTHHE-
CKaro HallpaBJjeHid W FOTOBBIMB ce 3alllHIIATh.

Tperbst (popma cBOGOB, 0 KOTOPOM yMOJTIAIA (hpanmyscrast
neKJaapanisa 1789 T.,— 910 cBo6oga cOOPaHlil 1 COI030BD. [Ipo-
NyCKD JeRjJapalin MOHATeHD: KPacHOHM HHTHIO Yepesh BCe PE-
BOJIOIIIOHHOE 33aKOHOIATeJbCIBO  IPOXOAUTDH CTpaxhb IEPELb.
JKOPIIOPATHBHBIMEG AyXoMB“ (seprit de corps). Sabeh 8TO 3aKO-
HOJATEeNbCTBO BIOJHEB IpUMHEaeTh Kb Pycco, Bb I/iasax’b KO-
TOparo , g TIOJHATO IIPOABJIEHIA 00IIeil BOJM BaHHO, qTO0H
He OBlJIO YACTHLIXH CO030BH BB TOCYHApCTBB, M UTOOB Kadk-
I TPasKIaHIHD I'0J0COBAND, CABAYA JUIIL CBOHMD yobirme-
Hignn“l). [lo3gabiinnia qeraapaliin BOCIONTHAOTD STOTD poObaIb.
Takb, 6eapriiickas KOHCTATY IS NPUBHAETD 3 rpakIaHaMi IIPaBo
,colnpaTbesas MUPHO M Gedb Opy:#id, cooOpaszydch Cb 3aKOHAMM,
peryJanpyoIaMI 8T0 IIpaBo, He HCHpaliuiBasd, OAHAKO, IIPelpa-
puTenbHaro paspbimenid. JTO MOCTAHOBIGHie He OTHOCHTCH KD
co6paHiaiMb Ha OTKPHTOMDB BO3AYyXH, KOTOPHA OCTATCA BCE-
rbJI0 HMOTYMHEHHBIMHI ITOJUIEHCKAMD 3aKOHAMB. — DeJbIIH b
AMBIOTE UpaBO COENMHATBCA BB accolialld, i 9T0 MpaBo HE
MOKOTH GHTH OFPAHMYEHO HAKAKUME IPeIyNpeuTebHEME Mb-
pamMn“ 2). ITomoOHbISA MOCTAHOBJEHIsI IIOBTOPAIOTCA BO MHOIUX'B
KOHCTHTYIifAXB, HO €O CHBAYIOIIAME CyUIeCTBeHHBIMA OTOBOP-
kaMi: cobpaHig Ha OTKPLITOM® BO3AYXDH HHOIJa 10 TEKCTYy Ca-
MOH KOHCTHTYI[M I0/JIeMKATH MpejaBapnTe]bHoMy paspbrienio
BIacTeil #); 4To KacaeTcd accollianiif, To UXb ¢B00O0OIa BEChMa
CYIECTBEHHO OFpaHHYUBAECTCS OCOOHMDB 3aKOHOIaTebCTBOMD,
KOTOPOE €€ pPeryaupyers H KOTopoe IMpeiycMaTpHBaeTesd caMoi
KOHCTUTYILiefl *).

1) Contrat social, II, 3.

2) §§ 20—21. CpaB. uTaJ. KOH., § 52.

3) Hamp., npyccraga, § 29.

1) Hamp., aBerpilickuMs OpraEudyeckuMb 3aK0oHOMB 21 jger. 1867 r. 8 12.
HTaabaHeRIf cTaTyTh COBEPUICHRO YyMAIYABaCTD 0 npapb acconiamnii, KOTOpoe



AHDJIA W STH TpaBa pPascMATPUBACTH Cb TOYRIH 3pB-
HisI YaCTHO - [[PaBOBOil: OHAa [OIIyckaeTh Beh coopaHia (BB
TOMB YHCJIB H HAa OTKPHTOMB BO3AYXB) U BCH CO03H, JUIMIB Obl
OHH He HapymIald oO0LIecTBeHHOII THINUHBL W Oe301TaGHOCTH.
Onpenbaenie, rob maunmHaeTcs 970 Hapymienie, Beelbao mpu-
HaJJIeskUTh cyay. llommiia spbeh He mMbeTh HHKaKOrQ NIpaBa
BMBIIABAaThCA: ed ABJ0 — Jullb OXpaHa BHBIIHATO ITOPAIKA.
Jli1g cBOGOIOMBICHAINATO AHIJINYAHUHA BallpeTHTeJbHEEe (hpaH-
[y3CKie 3aKOHB INIPOTHBD KATOAUYECKHX'D KOHIperaliii mpe-
CTABIATCA MAJO0 TMOHATHBIMII M MaJO CHMOATHYHBIMU 1).

Ho Auraig n 3pbes ¢ronTsd 0c00HAKOMD. Hemopbpie kb mpHH-
[UIy accoliamnin coxpaHderca Bo @paHIin BB TedeHie Bcero
19 BBKa: IIpaBUTEJNbCTBA, CMBHABINIA ApPYyr'b Apyra, BH PaBHOIT
CTEeH! OIfACaJUCh accollamiii, Kakb BO3MOMKHAr0o OpYIKId
IpOTUBD celds. 291—294 crarbu HarmoJeoloBekraro Code penal Ka-
paJH BCAKiIH €0103B, Bb KOTOPHIil BXOoAUTH 6odbe 20 TeJ0BBKD,
ecJi OHB yCTpoeHDb 0es3b paspblleHid BJAcCTeid; 9TH OI'paHU-
JeHiT To oTMbHAIHCH, TO CHOBAa BBONWJIHUCH. JIWIIL HexaBHI
3aKOHDB 1901 I'. rapaHTHpyeTh, 110 KpafliHeii Mbpb, mad cBbT-
CKHX'D accollialllii CpaBHHATEJNbHO MMUPOKYI €BOOOLY, — HO BCh
IPaBUTEJLCTBEHHEA Tpaaunin o dpaHOoin BB BHCHIEH cre-
lIeHH HeOJaronpifgTHel 1Jd Takoii ¢BoOoab. BB l'epMmanim mo-
TOOHBLIX'D TPAAUIIA HE CJI0KUIOCH, HO TaMb MBI 00LIKHOBEHHO
HaX0JdMDb CO CTOPOHLI ITPABUTEJIbCTBA PEBHHBYIO OXPaHy CBOEMH
BJACTH OTH BCAKMXD AAJbHBHIINXD YCTYIOKH BB IOJAb3Y Ha-
POAHATO IIpe/cTaBUTe]IbCTBA,—a CB000Ja MOJTHTHIECKHX'D aCCo-
Ifiariii ecTb, HECOMHBHHO, MOIYIIIeCTReHHOE CPelCTBO YCHJIHTH
5TO MIPEeCTABUTENbCTBO. XapakTepHo, YTo MepMaHCcKasd IMIepcKad
KOHCTHTYILiA BooOIIe He ycTaHABAMBAGTD IIPHHIHIIA CBOOOHI
accorfialfifi, xord m orMbyaerTh, UTO 3aKOHOJATEJBHOE YIOP-
noJenie accoIfialliti UPpHMHAIIEKATD Kb KOMIETEeHId HMIIepln,

peryiaapyercd 3aKOHOMDL 1879 1., BB 00IEMT AAOMUMD IBUCTEHTEINbHYIO
cBoboay. [Ipyccras KOHCTUTYIid, yCTaHABINBASA IPABO 00pa30BHIBATD acconia-
mwig g bieil, He UPOTABHBIXD 3aKOHY, BBIIBAgeTH OTCIOJa IOJATHIECKIA
accomianig, KOTOpPBIA MOrYTDL HOJI1eKaThL BPeMEHHOMY 3allpelleHil u orpa-
guuenio. MHenasckaa kowerutynia 1876 r. (§ 13) JakoHHYECKU TOBOPUTH
JIUIIG O ,upaBb® coeTaBIATh COI03LI JIIA BPeMeHHbIXD IIbeil. :

j BjaecTAmynw XapakTepuCTHKY TOI0, 9epesd KaKld NpemATcTBg HpPOULTO
cOBpeMeHHOe aHIJIificKoe IpaBo coOpamiil, MoxkHO Haiitm BB KHurh [med-
coma—,llmardopya, es BO3HMKHOBeHie paspaTie®.
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9 He OTHBJILHBIXD I0CYAAPCTBD (II, Art. 4, 16). Oco6eHHO
orpanayeHa cBo6oza IOJTUTHIGCKRIXD c0030Bb BB ABCTPIH; OHM
[10IBepraoTca MeJ04Hol peraaMeHTanld: — IMb, HAIIPpUMBPD.
3aIpelene OTKPHIBATH (praiaJbHBIA oTI'BJaeHid, BCETyIarb BO
BRAEMHES  coryalmeHid, HMBTH BB OHPO merbe 5 m Ooabe
10 4eJOBBKbD.

CBoGoma coOpaHiil U COW30BH HAaXOLHUTCH Tagske BB TheHbil-
mreii ¢BI3H ¢Hb THBMDB, HACKOJIbKO JErKO I TPpyAHO /I JaH-
HAT0 [IPaBHTEJNLCTBA MPLOCTAHOBHTD KOHCTHTYI[IOHHBIA TapaHTid,
BBECTH BOEHHOE MoJosKeHie, IMOJyIHTh MCKIYNTeJbHbIA TO0JHO-
MO4id, Ipr KOTOPHIXD 9Ta cBo60OIa Beelja BecbMa OrpaHNdH-
paercsa. He Mewbe BaHO H TO, HACKOJBKO rJay60K0 ITPOHIKJIA
Bh HacejeHie TOTPeOHOCTH HMBTD o61teHie apyrs ¢b APYyTOMb,
00pas30BHIRATD qecorianin, HaCKOJIbKO JTH mocabauid cTadau
yske pieMeHTaMd HallloHaJbHOM HHUSHU Y. Tarasd HOTPEOHOCTD
0COGEHHO CHABHO BHpaskeHa BH AHDJIIN, Avepurb 1 Apyruaxb
AHTI0-CAKCOHCKIXD TocyaapcTBaXb. POCTH ATOM TOTPeOHOCTH
BB HAIIW HEOOGXOTEMD [Js BCAKAr0 KyJIbTypHALO il KHSHECIIO-
¢06HATO TocyAapcTBa, 160 HalloHaJdbHAA sHeprisd 1 HpeampinM-
qUBOCTHP MOTYTH BCero Jerde IPOABIATHCH BbH acconialaxpb,
¢030aBaeMblXh IJs PasHBHXD MaTeplaJbHBXD U KYJIbTYPHBIX'D
whaeil; mame c¢b TOUKM SPDBHIA yerbxa BB Me/IyHapOJIHOT
60pb0B Tpedyerca INPUBHYKA rhiicTBOBATH BH HHUXb, TpeOyercs
ITHpoKas ¢Bo6ofa HXB. HaroHes, cB00OIa COK30BD €CTh, IO0-
BAIUMOMY, €JHHCTBEHHAad II104Ba, Ha KOTOPOI Moruau OBl IIpH-
MHOPUTBCS BCe PACTYUIIA Tpe6oBaHisg TocyaapeTBa, KOTOPHIA
OHO TpPeIbABISETD KDL HHIUBHAYYMY, If BCe PACTyIHICO y T0-
cBIHATO cO3HAHie CBOMXB TpaBb; OHA yCTPaHAETD 6e33alLnT-
HOCTL OTHBJIBHATO TpaskJaHuHA Mepeab JHIOMD BCEMOTYHIALO
rocy1apcTBa.

MBl ykasaJgu Ha [JIaBHBIA GopMBL ,, HEOOXOAUMBIX'D ¢cBOOOODL,
IIPe/I0CTABJEHHEBNXE Bb COBPEMEHHOMT KOHCTATYIIOHHOMD TO-
cynapectsb BB Ooabe mam MeHbe moauoil Mbphb diaeny Trocy-
JapcTBEHHAr0 €0103a. Bb TeKCTax® merJgapallifi m KOHCTHTY-
miii Mpl BerpbyaeMcss ¢b HBKOTOPHIMH AIPYTHMH BHIAMH  HXD.
Coga npeskie BCero OTHOCHTeA C€BOOOJA netuiii. [IpaBo 9TO
abroTHa OBLIO APATOILBHHBMDb: — OHO BB 3a4aTOYHOIN GopMb

1) Bp pa6orh ¢pasnysckaro myodaunucTa M HCTOpPHKA JATEPATYyPHI dara
JLe¢ liberalisme“ exbrana wHTepecHas OONLITKA BHBECTH ¢BOOOY COW30BD
Mah CBOOOIBI IPABHABHO IOBTOPAINIXes COOPABILL.
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JlaBajJlo 00ImecTBy wu3BBCTHOE BJaifgHIe Ha 3aK0HOIATEILETRO
H yIpaBleHie, — y aHIIHCKOH MaJaTel oGmIMHD 13 U 14 BB.
OBLIO BB pyKax® JHIIb TaKOe MPABO 3aKOHONATEJLHEXD IIe-
THOIH '), HO Temepb, UPH HAJIUIHOCTH, ¢'b OILHOI. CTOPOHHI, IIpa-
BUJABHATO IIPEACTABUTEIBCTBA, & Ch HNPYIoil,—CBOOOMH IIPECCH,
coOpaHiif, cOI30BBb, OHO BB BHAYUTEJHHOH CTENeHH IIOTePHJI0
CBOe -3Ha4YeHle. HKro Heawnds cMbBmuBath IT0 Homxmqeeﬂomy
BbECYy €b IpPaBOMDB 3aKOHONATEJNbHO UHHIIATUBE, AGO IIeTH-
luid, II0NaHHAA MCIOJHATENBHON BJIACTH U NApPJIAMEHTY, HE Kb
9eMy XD He 00A3HBaeTH,—HE 0043BBaCTH Jake Kb 06CysIe-
HII0 BONIIPOCOBD, YKA3AHHHXD BB IeTHI[iH. J[0CTATOYHO YKA3aTh
Ha IeTHIIHM YaPTHCTOBH Cb MUJINIOHAMA IIONITICEH, KOTOPHIA
OTKasblBaJdach pasCMaTpuBaTh IajaTa OOI[MHD, W HA IMeTUIId
¢hb TpeboBaHieMb WBOHpaTeNbHON PePopME, OO6pAIIEHHHS BB
SIIOXY 110JIbCKOM MOHAPXiHM KB (DPaHIy3CcKoil maarsh OenyTaTOBS.
3aMBTUMDb IpH BTOMB, YTO KOHCTHTYIIH, Maske BechMa JIHOe-
PaJbHBIA, CYUleCTBEHHO OFPaHHYUBAITD MPABO KOJJIEKTUBHHXD
IeTHITH, TPeIocTaBadsa eT0 JHIIb 3aKOHOMDB YCTAHOBICHHBIMD
OPraHU3alIaMDb 2).

CBo6Goma HallioHAJHLHATO A3BIKA, ‘apaHTUpoOBaHHad BB Oellb-

') Eme B® 17 B., BB craryrs 13 Kapna Il, BRogumOoCh Bamaoe OTPaHH -
YeHle 1IpaBa meTHNim: ecam OHbB Kacamuch u3MBHEHIi BL yeTpolicTeb
HEepEBH U TOocyxapcTBa m moammcausl Oonbe, wBmn 20 junamM#, UXb 3ampe-
[aJO0Ch IOAaBaTH KOPOJIO HIX IapJaMeHTy 0e3® yTBepEIeHid TpeMsa Mu-
POBBIMH CYIbAMM WJIW TIPUCSIKHBIMH.

) Huzepnamackasa womerutymia (Gronwet 1887, § 8) upeaycmarpuBaers
IIpA 3TOMB, YTO NPUBHAHHBIA 3aKOHOM'L KOPHOpAIid He MOTYTDH 110J4BAThH
HeTHIIH IO BOIPOCAMbB, BHIXOIAMAMT 3a Ipeabisl uxb pbrbmid. [Ipye-
CKad ¥ aBCTpilickad KOHCTATYIIW BOOGI[E 3alpenanTh YacTHBIMD JMIaMb
nonady KOJIEKRTHBHBIXT LeTunii. dpamumysckiil 3akons 1879 r. sampemaert
JAUALIL TIPeACTaBIATL NeTUTIN TajgaraMd JUIHO, — OYEeBUIHO, H3'B CTPaxa,
naBJeRid, KOTOpoe MOTam Obl OKA3aTh TOJNNBI PEBOJIOIIOHEPOBD, H NaKe Ha-
CHIlT ¢b HXB CTOPOHBL HMTaXbaHCKIN cTaTyTh BBOANTE HOA00HOE HKe OTpa-
HWYeHie; MM0JaBaTh MeTHIIA BOOOUe MOIYTH JANIb COBepIIeHHOTBTHIS, a
KOJJMIEKTHBHBIA JOIYCKAETCAd JUIIb 0Th HIPU3HAHBIXE 3aKOHOMD OPraHU3aliil
(8§ .57—58; xapakrepHO, 4TO 9TH HUaparpafbl 0OTHOCATCS He Kb IMaph 0 mpa-
BaxX’hs Ipaikaan®d, a Kb Disposizioni comniuni alle due camere). Mcnanexas KoH-
cTUTYNid 1876 r., HAUPOTHBD, y3aKOHAETH IIPABO KOJIEKTUBHBIX'L HEeTHLNI 1
a9 9acTHBIXB JUND (§ 13—HCKI0YAIOTCA JIHOIL BOGHHBIE). 3aMbTHMD,
YTO COTJAcHO HAIIAMYy HOBOMY IOJOKEHID O TOCYJapCTBEHHOMBH COBBTH
20 depaaa 1906 r. (II, 19), a Takmke o rocyrzapcrBemmofi Aymb (TOTO Ke
gucaa—61) Bocupeljaerca mogada KakUXb ObI TO HM OBIIO METHIIN BB o0a
STH Yy4peKaeHis.
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rifickoft ¥ aBCTPiiicKoil KOHCTHTYLIAX'D, IIOCKOJBKY p’BYb HAETH
0605 ymoTpe6JaeHin ero He BB YacTHOH JKHSHH, a BD yIpekae-
BigXD H IIIKOJAXH, HE MOKETH yJKe CUHTAThCS YHUCTO HHIAYBH-
IyaJbHHMB I[paBOMbB: CyOBEeKTOMD €ero ABIACTCA A3BbeTHASA
IJeMeHHasd TPYIINa,—HU OCyIlecTBJeHie 3TOr0 IIpaBa 3aBUCUTDH
0Tb BechbMa CJIOMKHHXD YCJIOBill, —HAIp., KyJIbTYPHOU BBICOTHI
NaHHArO S3BIKAa U T. II. 1)

Cpo6ola HAYKH KU ed IpelojaBaHid, yCTaHOBJIEHHad BB aB-
cTpiiickOH I NPYCCKO# KOHCTUTYILIAX'D, €CTh, 0e3CIIOpHO, OJUHD
H3h BakEBHIINXDH, HEOOXOAUMBHIINXD U nparolbHHBINIHXD
BAIOBH CBOOOMH; HO OHAa OTYACTH B3aKJIYaETCI BD cB0o6OIB
cioBa H co6paHiii, a OTYacTH cBsA3aHa Cb Yy4IeOHOH oOpra-
pusaliell eTpaHn, ompeabasomeil mpaBa W TIperbin rocyaap-
CTBEHHAr0 KOHTPOJA OTHOCHTEJBHO IGKOID. B'h HACTOAINEEe BPeMA
Bb EBpons HBTH cTpaHb, I'ab OHIIO OB, TaKh CKa3aTh,I10JIHOE
orgbieHie INKOJAH OTH I0OCYIapCTBa, II0JHOE IIPeIoCTaBJIEeHIe
IIKOJL YaCTHOMY IIOYHHY M TaCTHOMY PYKOBOICTBY ?).

1) Beasrifickas KOHCTHTYIiAmis, § 23: JITonrnsoBanie a3blkaMH, ymoTpeo-
JAdeMbIMH B'h Bedbriy, mpejocraBideTcd yeMOTPbHIN Kak1aro; OHO MOMKETDH
GBITH PEryAHPOBAHO 3aKOHOMD TOJBKO I8 ONpeJbIeHHBIXT . rOCyAapCTBeH-
HBIXD AKTOBD M I8 cyle0HBXB ImponeccoBn. (Cp. aBCTpilickiit 3aKOHD 00D
06IEX'b IIPABAXD IPakIand (Staatsgesetz ber dic allgemeine Rechte) 21 reradp4
1867 roga § 19: ,Beb HapoiHmocTm TOCYZapcTBa PABHOIPABHBI, H KakK-
fad HADOJHOCTL HMEeTh HeoTHeMIeMoe IpaBO HAa COXpaHeHie H pasBurie
(auf Wahrung und Pflege) cBoeit HaNiOHAJBHOCTH U CBOETO ASBIKA. Tocyaap-
¢TBO NPHU3HAETH PABHONPABHOCTH BCBHXD MBCTHHIXD A3BIKOBD BB IIKOIAXD,
BL OPUIIaTbHBHIXD yUpexJeHiAXs U BB 00MeCTBeHHON xu3HM (in Schule,
Amt und offentlichem: Leben). B® 2emasaxs, rab umbercd HBCKOIBKO HApPOIHO-
crell, TOCYNApCTBEHHEIA y9YeOHLIA 3aBeCHIA JOJNKHEI OBITH YCTPOGHBI TaKb
qro6bl mpHHAJIEHKANIe Kb Kamaolh uWsb STUX'L HAPOAHOCTeN, He OydydH
BHIHYKIaeMbl Kb M3YUeHil0 BTOPOro MbBETHATO s3BIKA, MOTIH HOJydarsh o6pa-
3oBaHie Ha cBOeMB poaHOME A3BIKB“. O0B ABeCTpim cM. IPEBOCXOJHBLIA CTpa-
punel y I'ymmnosmda: Das Recht der Nationalititen und Sprachen im Oesterreich-
Ungarn. 273 S. m caba. Cp KiIepumKaJbHON TOYKH 8pbHIA cp. Frind, Das
sprachliche und sprachlichnationale Recht.

2) Bp ATOMh OTHONICHIM HMHTEPECeHd [AeKperb HCIAaHCKAro pecmyOian-
KaHCKAro NpaBHTeNbCTBA 1868 I.; TaMb BB OCHOBY CTABHJIOCH IIOJOKeHIe,
yTO HeaJOMDB JOJKHO CIYMKHUTH YHHYTOKEHIe BCAKAr0 TOCYyJapCTBEHHArO
06pasoBafidg, ¥ 4TO HTOTH HAEATD MOKHO OCYUIECTBUTH BbH OamrainmeMb
OyIylleMDb: BCe JOUKHO OLITh UPeJ0CTaBIeHO caMoxbATeNbHOCTH O0MUOED
I YaCTHHIXD JdIb. llocabauiin sakoud 1902 I, 0 HapOAHOME 006pasoBamim
BDL AHTIIM IOKA3LIBAETH, UTO, HECMOTPSA Ha BCH MBCTHBIA TPalHLin CBOOOIBI

IpenoiaBagis ¥ TOCIOACTBA BH HeMB YaCTHOI MHHUIIATHBHI, M 31BCh DPOIB
Kowernr. TocymapeTso. 7
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HeomHOKRpaTHO YKA3BIBAJIH, YTO JeKIApalid IPaBD HE TOJKHA
OrpaHUIMBATLCS JHINb STHMH OTPUIATENBHHMH, TaKb CKasath,
NPUHI[AIAMH, CTaBAIIMMU TNpeaBibl T0CYyNapCTBEHHOMY BM'B-
[[IATeJbCTBY; WIEHD IOCYAapCTBEHHAI0 C01033 HMBerTdh ecTecT-
BeHHOE IIPaBO He TOJBKO HA HE0OXO0XUMYI0 CBOOOAY, HO H HA II0-
JI0sKATeJbHOe YI0BJEeTBOpeHie ero IoTpeGHOCTeH TocyAapCTBOMD.
He:ib3sl He CKasaTh, 9YT0 Hes ecTeCTBEHHAr0 MpaBa deaoBbra
rpakJaHAHA MO/KeTh 000CHOBBIBATH Bb CBOUX'D BHBOJAX'D BaHA
paxh o0A3aHHOCTell rocygapcrsa mepeqhb IpamIaHAHOMD,—
0693aHHOCTL 3a00THTHCHA, UYTo6H OHB He IIO0rH0B BbD 010) 0)eY0:!
3a CYMIeCTBOBaHie, a HANPOTHBD, UMBID IOCTOMHBII yCIO0BLA
qeqopbueCKOll KH3HM. OTO IOCTYJATDh CONIaJbHOU MODAJH, H
OHBh BB 3adaTouHoil ¢opmb ocyimecTBIdeTCA COBPEMEHHBIMD
pafouuMb 3aKOHOTATEJIbCTBOMB, 00A3aTeJbHEIMD 06 y4eHieMb
n BooOmie BebME Mbpamu, HampaBJeHHBIMA Ha 3alluTy TPy-
OAIMUXCS Maceh '); HO XOTdA 5TOTH COIAJBHSIN MOCTYNATH
BHITEKACTHh MH3DL HIAEH eCTeCTBeHHAro IIpaBa, TPYAHO CTaBUTH
ero pAgOMB ¢b TAKUMH IPaBAME, KaKD c¢Bo6oma copbeTH, CI0BA,
coOpaHiii, c0030Bb, KOTOPHSA IMEHHO I0JaraloTh npeaBbiabl IoCy-
NapCTBEHHOMY MOJHOBJIACTID W MOTOMY OCYIIECTBJIAIOTCT HE-
cpaBHeHHO Jerde. IIpaBo Ha TPYIB, panpuMBpb, KOTOpoe IIpo-
BOSTIACHITH KOHBEHTH 1 BTOpad (PAHIy3CKad PecIlyOJauKa, Tpe-
0yeThb KpaiiHe CJIO0KHOR HKOHOMMIECKON 0praHusallin 1 U3BBCT-
HAT'O YPOBHS NPON3BOAUTEIbHEXD CHID CTPAHH, 0635 Uero Takoe
IIpOBO3IJIallleHie TPeBpalaeTcsa Bb 6iaaroe mogkesaamie. He-
coMHBHHO, MHOTie H3D IIPUHIWIOBDL H IPOrPaMHBIXD IIOsKeJanlif
cCOBpEMeHHAro coljajn3Ma 10 AYXYy POACTBEHHH JeKJIapain
IpaBb, HO €/lBa Jd JOUHIHO U NPAKRTHIECKH II0JE3HO BBOTUTDL
X HMEHHO ciofa 2).

IPABATEIHCTBEHAATO KOHTPOJA YBETHIUBACTCH, U rocyaapcTBeEHOe BMbUIa-
MIATeALCTBO pacuapsaeTc.

1) Bp cBoeii KHAT'SH O CIpPaBeTHBOCTH (Justice) Cmemcep® CABIAID
[IOOBITKY BHIBECTH HU3D ed HJeH pasilnaHble BAIB COLIAJLBBIXD 0043aH-
HoeTeil rocyjaaperBa, — HaOp., HalmioHAJA3amil0 3eMId. ¥ COBPeMEHHBIXD
COIiaIb-I16MOKPATOBh, IIPH HXD npexeOpesenin Kb UIeAMD eCTeCTBOHHAT O
[IpaBa, 94CTO COBOPIIeHHO HLTDH MOEUMaHis TIYGOKOI IPOrPaMMBI CONiaTh-
HATO M KRYJBTYypHArO Bo3pomIenin, implicite 3araovapmencs Bb ACKIa-
panig mpasb. Cp. 00 BTOMD CTATHH C. JI. ®pamka u II. 1. HoBropoauesa
8L 1 m 3 HOMepax® ,llonapHOi 3BB3bI".

2) ()geBmAHC, UTO C€BUOOJA COW030BDL BRIOHACTE BDH ce6b Mae0 CBO-
601l ¥ HEHAKa3yeMOCTH CTATEK1; gocabaHdasg ecTh Toike TpaHb, IPOTHBO-
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HakoHellb, 04€BHIHO, HeKJapalin, BO3HHKALIINIA Ha pas3dua-
HBIX'D HcTopmecKHx"b [10YBaX'h, CTABATH PasIHIHBIC npexbIsl
1IpaBUTEdbCTBEHHOMY peeBJACTI0, COOOPasHO Cb rbMb, Kakie
KOHKpeTHHE MHTepeChl rpaskIanuHa HId onpe/bIeHHaro Kaacca
yam6orbe cIpamaas 0Th 9TOrO BCERJIACTiA, M OTCYTCTBIe KAKHXD
AMEHHO IpaBb OBLIO s HAXD 0co6eHHO IyBCTBATEJIHHO- TaKb,
aBeTplilcKad KOHCTUTYIIA 4 MapTa 1849 T. MOAD BJisiHieMB IIPO-
H3BeleHHOl JHKBHINAIIA KpBIIOCTHHXD oTHOIIIeHilI BBeJa BD
nepedeHb OCHOBHBIXD IIpaBb I'paikIatDb cB060ay OTH BCAKHXD
MoI00HHXD oTHOLIEHI M CBOOOMLY npioﬁp'ETeHiﬂ HeABHKRUMOH
¢c06¢TBEHHOCTH, — HocTaHOBJeRie, mepemeaniee o BD 0CHOBHOH
3aKOH> 0 IIpaBax’h I'PaRIAHD 1867 T. (8 7).

TakuMb 00pa30oMDb, MBL 0603pbaL TIABHOE cojepskanie TaKb
HA3BBAEMBIXD OCHOBHBIXD MPaBb qesopbKka 1 IpaskIaHAHA. Beb
OHA BINCAHE BH OCHOBHHE 33KOHDI KOHCTUTYI[IOHABIXD T0CY-
napcTBb BB BecbMa CXONHHXD BHPaKeHIAXD, HO (parTHIeCKOe
oGesmeueHie UXb JAJIEKO HE pe3qh paBHO M OMHAKOBO. ["1aB-
HHMDB YCIOBIeMDB TaKOI'O oGesnederia fABiagerTcd IPERIE BCETO
opraHnaaid cyae6n0ii 3aruThl HPOTABL cliydaeBb HapyIIeHis
9Tuxp Hpasb. [larbe cabryerTs IOJTHTHISCKA oTBBTCTBEHHOCTD
BLICLINXD TIpe/icTaBuTe el BIacTh MHHHCTPOBB—TIepeldb Mpeli-
cTaBATeIAMH HapoJda 34 TaKkld n_paBOHapymeHiﬁ. Ho Bce B9TO
OKABHIBAETCS BIOIHD ThbiCTBATEBHEMD JHAIIH B TOMD caydab,
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TocTaBIeHHAA BMBIIATCIBCTBY rocyapcTBeHHOIN BIACTM, 3d ROTOPOY OOBIKHO-
BOHHO CTOATD MOTYIIerTBeHHBIE HHTEPECHl mpeIpHHIMATeIbCKAXD BIeMeH-
r0BD 0OIIEeCTBA. Henpnanauie ATO1 ¢BOGOIB! BbI3bIBAJOCDH AMEHHO JaBleHleMb
BTHXD DIeMeHTOBT, KOTOPBIE eJBa JM1 Bceria pbpHO OI'BHUBAIN coOCTBEH-
HBIA BBITOJIBI.

[Taparpad® (hpanIy3CKOM nekaapanin 1789 T, KOTOpHIil TOBOPHTH O
HEeIPUKOCHOBEHHOCTH co6CTBEHEOCTH # HEOTIYHI2aeMOCTH e 6e3d BO3Ha-
rpaiienid, ycTanapJIaBaeTb IIPUHIRITD, mepememii BO Beb KOHCTHTY I1H;
L Hactodallee BpeMA HOBO3MOKHO TIOHUMATDH €T0 B'b CIUNIKOMD Oy KBAIbHOMD
eMpIcab: COBPEeMEHHOE rocyAapeTBo 1o He06XOAMMOCTA CIHIIKOMD I8RO
yunio OTb koHennin coOCTBEHHOCTH, KOTOPYIO CO3IAJI0 PAMCROC npaBo,—O0TDh
(GesycaoBearo jus atendi et abutendi. M3pBCTHO, KART €H TOUKH 3pbHis BTOTO
§yKkBaIbLHATO [MoHUMAaHIA UPUHIHAIA HEIIPHKCHOBEHHOCTH cOGCTBEHHOCTH BO3-
pa:;kagn IpoTABD mporpeccuBHAro HAJIOTA. EMy mpoTaBOPBYATE H BCE MOTYIHE=
crBepHOe TedeHie BD HOIb3Y comiasusaninm Ipasa, H zarnevaTabBaomiiicd
B 3aKOHO0JATENHCTBL POCTD nonuTAYecKaro pbea TPYAAIAXCH KJIACCOBT.
Srorn Haparpadb jeknapauiu, OYEBHIHO, HE aumaeTs rocyaapcTBO HI
npaBa NPAHYAUTEALHATO oqy.m:leﬂis, HU COLIAJbHO-TIOIATHYeCKAro BO3ABI1-
cTBiga BOOONIE HA pacnpexbirenie cOGCTBEHHOCTH; OHB JNIIL HMCKINYALTD
I pOUBBOIRHYIO koHUCKALLIO.
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eCJH BCA Haulsd IIPOHHKHYTA CO3HAHieMBb BaKHOCTH HSTUXD
NHIABHAYalIbHHXD M[paBb, CO3HAHIEMB BEJHKOH OIACHOCTH,
IIPOHCXGAINell 01T HApyIleHid XD rocylapcT3eHHON BJIACTHIO,
U TOTOBHOCTBIO HXB 3amumars. CrpaHa EBponws, rab cy0b-
eKTHBHHA ITYOJHYHHA IIpaBa 06oJdbe BCero crajJu HalliOHAJb-
HBEIMD HEOTUYIKIaeMHMD [OCTOAHIeMb, H TI'ab 3alura UXDH Op-
raunsoBaHa Hamboabe nBHCTBHTEIBHHIMB 06pa3oMb,—eCTh, (es-
CIIOPHO, AHIJIiA,—X 9TOH OIHON YepTH HOCTATOYHO, YTOOH 00B-
SCHHUTb HaMPBb MOJHATHUYECKIA 0peosh, KOTOPHH 10 CUXD I0PH
He yTpadeHb ANIJIieidl BB IJa3aXbh KOHTHHEHTAJbHHXB HU3CJIB-
JII0BaTeJied U HaOJOIaTeJeH.

Mu pascmoTpban o6miifi XxapakTepb pachnpenbaeHis BJacTH
Bb COBPEMEHHHXDH KOHCTUTYIIOHHEIXD I'OCYAapCTBAXd. JTU TOCY-
IapcTBa MOryTH OHTH OCHOBaHB Ha HadaJgaXb OKTPOMPOBAH-
Haro IIOpsAAKa HJINM HAPOILHATO CYyBepeHHTeTa; HaceleHie MO-
KeTh YYacTBOBATH BDH IMOJHUTHYECKOH paborh HerocpeIncTBeHHO
U 9epeddb CBOHUXD ITpeINCcTaBHUTeJ]eil; KOHCTUTYIIA CTPaHBl MO-
JKeT’b OHITH F'HOKOIL, T. €. USMBHATLECA BB TOMD sKe IMOPAAKDH, KaKb
1 OOHKHOBEHHBEI® 3aKOHBI, WJHU MAJOIOABHMKHONH, IIPH YeMb I
ed UBMBHEHiA yCTaHABJIMUBAIOTCA 0COOHSI CJIOMRHBIA YCJIOBiA; BC
BJACTh MOJKETH COCPeZ0TOYUBATHECS BH pYKaxX'hb IEHTPAJLHATO
IIpaBUTEJIbCTBA, HJAH OBITH pasqbjeHa MeRIy HAMD U MBCTHHIMUI
OpraHaMH HJN HECaAMOCTOATEJLHHMH TOCYAapcTBaMiU, BXO0Id-
IIIMU BB (pedepaTHBHHI COW3h; HAKOHEIh, MOT'YTH OHITH 60oabe
NI MeHBe NpusHaHB U 00e3leYeHB CYObeKTHBHHA IIYOINYHbBIA
npaBa Fp&HC,ILé.H'b, U COOTBBTCTBEHHO orpaHquHa paBUTEIb~
CTBeHHas BJIACTD.

Beb ykasaHHBIA pasiudii KOHCTHTYIIOHHBXH TOCYAapCTBH
Tal0Tb OCHOBH JJIA 0C000H KIaccA(HRAIIN,— Nal0Th BO3MOKHOCTD.
PACIION0KHATE PALD IOCYHApPCTBH 10 TOMY, HACKOJBKO CHILHO
BEF HAX'Bb yCTPoiicTBE pasByTO TO MJHM [Apyroe HadaJgo. Beomy
H0Jy4YaloTesd IOCTEIIeHHOCTH W Iepexodnl, I BCIAY IOJATUKO-
MOphoJOraIecKoe pascMoTpBHie He CXOAATCA CO CTPOrO M0pH-
OINMYeCKUMDB, OCHOBAHHHIMB HA TOYHOMH pasrpaHHmYeHid (QUKCH-
POBaHHHEX'D IOHATIH. MBI MOTJI 0TMBTHTE, 4T0 M3BBCTHHA CBOII-
CTBa MOJUTHYECKHX'h OpraHM3aLiii 4acTo BCTpbyaTed cOBMBCTHO,
HallpuMBpb, HeNocpeICTBEHHOe y4YacTie BH 3aKOHONATEeJbCTSH.
00BHIYHO COETHHAETCA CH HAPOILHO-CYBEpPEeHHHMDb XapaKTepoMb
roHeTuTylin. OxHAKO STH pPAAB IIPH3HAKOBDL e]Ba JH MOSKHO
CBeCTH KB 60aBe 001 UMB ¢BOIICTBAMD, U3'b KOTOPHIX'D BEITEKAJIH OB




cremennoe Mhero. [IBATeabHOCTD IIPABATENBCTBA, KOHETHO, TAKKE
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MHOT00GPasHBA Pasindid MOJTHTHYeCKHXD opraEH3aliil, 0 enBa
U MB MOMKeMB BB HacTosdllee BpeMs BHHTH H8B 00JacTH JO-
BOJBHO SMIHPHYECKHXD 0000IIeHIH.

Hama 6amskaiinmas 3amada CBOJHTCA Telepb Kb TOMY, qTOGH
pascMoTpBTh pacmpenBbieHie BIACTH MEMLY oTIBIBHBIMH Opra-
HaMI KOHCTHTYLi0HHAr0 rocynapeTsa. HeMHorie BOMPOCH BLI3BaJH
Takyio OOLIEPHYIO THTepaTypy, Kard BOIPOCH O pasbieHIN BJa-
cTeil, HEMHOTIA 0000IIeHid IOJUTHYECKaro OIIbITa BCTPBTHIH
Gorbe 0kecTOUeHHE e Hamaaky 1 60abe ropadyio 3alluTy-. Hamb #
3rbeh HBTD HUKAKoI HaJgoOHOCTH CTAHOBHTHCA Ha pUIHIEeCKY IO
1104By. HecoMABAHO, BIACGTH BB rocyJapcrBhb 1o cBoeMy HCTOq-
HUKY eluHa, HO HeCOMHBHHO M TO, 4TO OHa MOMKETD OHITh pacipe-
rhaeHa pasamuHo. Maydarh To pacmpenbiaenie MBH  MOGEMD
JBOSIKO: 110 OPraHaMb M 1Mo (YHKIidMB. (cTaBasich Ha n04Bb
IOJMATHIECKON MOP(OJJOTid MH, ecTeCTBeHHO, HeMb II0 IepBOMY
nyti. Kaaccmyeckas cxeMa, HaHHad MoHTeCKbe, II0 KOTOPOM
TapJaMeHTy MPUHAJIe:KHTHh BJIACTh 3aKOHOAATEJNbHAS, pa-
BHUTEJHCTBY—BJACTh HCIOJHUTEIbHAs, 0TH KOTOPOIl OTAbIgeTCA
cyme6Had,—1aeTh BeCbhMa HETOYHOE mpeJcTaBJeHie 0 HASHI KOH-
CTHTYIIOHHATO0 rocymapersa. /IBATeIbHOCTD IpeIcTaBuTeAbHBIXD
co6paniii OTHIOOL He ucYepnbBaeTcd 3aKOHOAATEIHBCTBOMD.

P A P A : fﬂ/ﬁ\\

Bamkrors, HAIPUMBpH, MOBOPUTH, YT0 Bb PaborTh QHIJIfICKAr0 g~ & 2
IapIaMenTa 3aKOHOJATSIbCTBO B3aHMMaeTh COBEPIICHHO BIOPO- E}?’" ‘é

He HCUepNEBAETCS HCIOJHEeHieMD H3JaHHBXB 3aKOHOBDH. OHO
HAalpaBJsieTh caMylo 3aKOHOAATEJIbHYIO padory. HakoHelb, Cy /1
eCThH, HecOMHBHHO, TPABATEJNbCTBEHHHH OPraHb.

Thms me MeHbe MB MosKeMB IIPHHATH STY TPAZUIIOHHY
¢cxeMy, cudTad ee JUMIIb BeCbMa Mpu6Iu3ATeIbHO BBpHOI, H§
W3yuyaTh B3alMHOe pachpeabieHie BIACTH MEKIY opratfaMi sa-
KOHOTATeJILHHMHA, MCIIOJHHTeNbHBIMI I CYyJeOHKMH; BO BCBXD
KOHCTUTYI[IOHHHXs ['0CYJaPCTBAXb 3aKOHD BCE TaKH IIPOXOAUTD
gepes’h HapoIHOe IIPeICTaBuTeNbCTBO, OH'D BCE TARH IIpUMBHACTCH
IPABUTEIbCTBOMD, I cyleOHasd BIACTH I0JIb3yeTCd 3B BCTHON—
GoNbIIeH MM MeHblmeii—camMocroaTeabHocTh0. [lopo6Hoe H3Y-
yeHie PasaUTiil BH OPraHMsaIlid 1 KOMIIETEHI[I S9THXD YYPEeK-
neHiili 1aeThb HaMb BO3MOKHOCTD pacipeibInTh KROHCTHUTYI10H-
HHA TocydapcrBa II0 HOBHIMB THIAMD M IOAIOTOBHTL MaTe-
piars I8 UXD PALiOHAJBHOM KiraccaPuramin: — M 31BCH
mosHaHie (opMb ecTh Heo6XoAuMasg CTYUEHb, MOATOTOBIAIIIAA
KD TI03HAHI $KH3HH, coBepluapliefica Bb BTUXD (OPMAXb.

’
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1. SakoHOnaTeJbHad BJAACTHb.

OCHOBEHIMD [PHUSHAKOMD KOHCTHTYIIOHHATO TI'0CYZapCTBA
ABJSETCA HAJHIHOCTH OPraHa, COCTOAIIAro U3’ HAPOIAHBIX'E IIpei-
cTaBuUTeJell M 006JaJa0Iaro Bs Toi WIH Opyroit Mbpb 3akoHO-
TATeJIBbHON BJACTLIO; UMEHHO BB 9TOMB OpTaHb mpeuMylecTBeHHO
I COBepIlIaeTcd IIOJUTHYeckoe caMoolpenbiernie Haniu. Ho,
KaKb MHB YyiKe YKasHBaJHd, PAHUIL, IIPEIOCTABJIEHHL 3TOMY
caMoonpe nbiaenin, MOryTh OHTH BeCbMa pas3dUYHB Kakb 110
IIAPOTH IpaBb, HAHHHXDH HAPOAHOMY IIPeCTaBUTEJBCTBY, TAKD
U II0 PAcIpOCTpaHeHil0 uUXb Ha Oodbe HIX MeHDLe INUPOKIA
MacCH HaceJieHid. Takmmb 006paszoMb, HaMb He0OXOIHUMO pPas-
CMOTPBTh, BO-IEPBHXD, COCTaABH 3aKOHONATEIbHEXD OPraHOBb—
Kakie ¢JOM HaceJeHid OHHU IIPelICTAaBIANTb—HU BO-BTOPHXb, UX'b
KOMIIETEeHI[II0: 1 3/IBCh MEL €CTeCTBEHHO YBUIUMD WBJIBIH pAdb
nocrenennocreif. HbTn Bompoca, G6orbe BaskHArO HJA CY:RIEHis
0 TOMB, HACKOJBKO [TaHHOE I'0CYJapPCTBO OCYIIECTBIASETH HIEI0
KOHCTUTYLIOHHArO IIOPSAIKA. ‘

A. OpraHusauia HapooHaro NpeacTaBUTEeIbLCTRBA.

W3bupatenbHoe npago.

Bompoch, Kakid 9acTH Halill IPU3BBAKNTCA Kb IMOJUTIIUEC-
KoMy caMooupexbJaeHilo BB Jauuh CBONXD IIpelCTaBHTeJeil, —
CBOIUTCSI Kb BOIIPOCY, KOMY UpPHHALJIEKNTH HU36HpaTeabHOe
IIPaBo.

MEI rOBOPHMDB 00 1301 PATENbHOMD IPaBh, HO BTUMD BHpakKe-
HieMb He npeapbliaercsa ero xapakreps. [0punuyeckasd HayKa H
[OJUTHYECKas IIPAKTHEA BEICTABUJIN IBA HA EePBHIL BIJIAD IIPO-
THUBOIIOJIOKHBIA ITOHUMaHIsA H30MpaTeJIbHAT0 IIpaBa: eCcTh JH 3TO,
nbilcTBUTEJNBHO, TPaBO H30HMpaTesd, HIH 3TO JHIIH U3BBCTHAS
G yHEIid, KoTOpad IIOpydYaeTh eMy rocyaapcrBo? Bb HacTodlee
BpeMsa IIpeJcTaBUTeJd HAayKH TOCy[apCTBeHHAro IIpaBa, BB
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061IeMb, CKIOHATCA KB orBbTy BTOPOTO PO 1); OHH YKa3dbl-
BalTH, TTO JHUIMIb Cb JTOL TOUKH apbHia 00BACHANTCA n3BBeT-
HBS orpaHWYeHid Ipasa BOTyMa, o6 BsAcHAeTCA H IpUHIAID, 9T0
BesIKifl TpecTaBaTeNb ABJIACTCH npejicTaBuTeIeMD  HE TOJBKO
cBOEr0 OKpYyra, HO U BCEM CTPaHb, qT0, HAKOHEIlb, 130HpaTeIH
He MOI'yTH JlaBaThb HHKAKOTO 06s13aTebHATO MAHJATa, 8 TAKEKEe HE
MOTYyTH paHmbe HasHAICHHATO cpoKa JHIIHTH AelyTara T10:.1HO-
Mouitt. MH yaKe BULBIH, 9TO 3nbeh JesKHTD [J1aBHOe oTJandie IIpeJ-
CTaBHATEJbHOU H HeHOCpeJICTBeHHOﬁ lIeMORpaTieﬁ, M 4yTO CYyUIeCT-
ByeTh U3BBCTHAL TeH/IeHIlia mepeHocuTh Bh PaMki mepBoil TaKie
MHCTHTYTHl, KaKb 06sg3aTeJbHHI MaHIaTh, NPaBO JoCcpoYHaro
OTO3BAHiA MemyTaTa X T.I.; TbMB HE menbe, Bb 00MeMDd, KIAC-
cHuecKiti, Takb CKa3aTh, THID KOHCTMUTYIIOHHAT0 TOCYMApCTB,
HecOMIBHHEO, 0CHOBaHD Ha BCBXB 9THXD IpH3HaKaxXDb, KOTOPHIE
YKA3HBAIOTCA B3TATHIKAMI [MOHEMAaHiA m30upaTeJlbHAro Ipaba,
kakb TOJINTHIECKON (QYHKINM. Cpenn HbMeUKNXD IOPUCTOBD,
OMACADIIUXCS JaKe IpUspaKka HAPOTHATO cyBepHHHATETa, MPOBO-
auTes B3MVIALDH, YTO H30HPATEJIBHOC IPABO €CTh nipocToil peg-
Jekeh KOHCTHTYILIOHHATrO, 9YTO OTD rocyapcTBeroll BIacTI BCE-
b0 3aBACUTDH COCTaBHUTD 3aK0HOIaTeJbHEIl OPTaHD TEMB T1IH
ApYIUMb CIOCO00MDB, W HTO ECIH, parpaMbpDb, BBEAEGHO BCE-
o6iee H36HpaTesabHOE [IpaBo, TO OHO OCHOBaHO OTHIOAb He Ha
kakoMBb TO IIpaRb Hallld, a Ha Ipu3HaHiA moxo6HAro cliocoda
06pasoBaHisf 3aKOHOAATEIbHATO Oprasa pamGoabe mbiaecooOpas-
HEIMB. DTy TOURY 3pbBHIA 0c06eHHO SPKO BEABAHY ID JIa6aab 2).

Hama 3amada COCTONTH He BB TOMD, qT00H OPHANIECKI
KOHCTPYHPOBATH IIPABO u36paHid, a BB TOMD, qro6BE  OmpenB-
JUTH PeaJbHO-TIOMUTHIECKI XapaKTepD 5TOr0 aKTa. HecoMHBH-
HO, caMHMB H30HpaTeJeMb OHD pascMaTpHBaeTCs, KakD ero
[IpaB0 HJIH, Jydlle CKasaTh, KaRD rapaHTid ero Npapb I HHTE-
pecopb. Lean 65 3xbeh mbao 1m0 TOJBRO O TeXHIKDB, TaKb
CKa3aTh, MpeJCTaBUTeJIbHHEXD yupeskmeniit, T0 COBEPIICHHO He-
NoHSATHA OHJA-OB Ta OsRecTOUeHHAMd 6ophba, KoTOpasd BeJach II
BegeTcs Be3lb 3a pacIlinpenie n3GHpaTeqbHATO IPaBa, TO 1yBCTBO
O HTHYeCKOil HeCIpaBeJJuBOCTH, KOTOPO® MOCTOSIHHO IIOHH-
MaeTess Bh CI0AXD, JUIIeHHBIXD 9TOr0 Ipaba. TocyaapcTBo HE
MOJb3yeTesl M30MpPATEeIAMH, KARD cabnpME OpyAifiMH, OHO HE

1) BecbMa IIOJHOE comocTaBIeHie B3TVIAI0BDL OM. Yy Duguit, Etudes de
droit public, v. II, ch. La Nation.
2) Das Staatsrecht. I B., 133 St
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HAKJIabBaeTh Ha HUXD II0BHHHOCTH BOTHDOBATH, — B'H Or'poM-
HOMDB  OOBIIHHCTBE KOHCTHTYI[IOHHEXD ToCymapcTss HBTH
00s3aTeJIbHATO BOTYyMa.

HampoTns®s, 9acto mpoTuBomocTaBIsoTs BCceoOIee wuabApa-
TEJIPHOE IIpaBO M BCEOOLIYID BOHMHCKYI MOBHHHOCTB: I'paskIa-
HUHD BHTOTHAETD CBOH MOJII'b 3aIUIIATHL KPOBBI) 0YEYECTBO H
8a 9TO0 IIOJIYyYaeTh y4dacTie Bb HAIIpaBIeHIH SKHAZHII TOCyIapCTBa.
O4ueBHIHO, BB akTh u30paHid coeIHHAeTCA U OCYIIleCTBJeHie
HBEKOTOparo JHUYHAro IIpaBa, W BHIOJHEHie HBKOTOpoil 06IMecT-
BEHHOII 06S3aHHOCTH. '

OcHOBHOM XapaKTeph HCTOPUYECKUXD H3MBHEHIH n3fupareab-
Haro mpaBa pIJad HACHh He MOKETH IIOMJIEKaTh COMHDBHiI: HTO
XOI'b IOCTelleHHaro pacuiupesia. CoBpeMeHHOe KOHCTUTYIIIOHHOE
FOCYIapCTBO TANOTHETH KB BCeoOIueMy H36upaTeJbHOMY IIPaBy,
Rak’b Kb Ipeabiy pasBuUTiA; BOIPOCH 0 HEMB BCOAY IIOCTAB-
JAeHD Ha odepenb. Ho 1maa Toro, 4ro0H IOHATH BTY eCTECTBEH-
HYI0 9BOJIONL0, HAMD HEe00XO0JHMO OCTAHOBHTHCA Ha Pa3IHYHBIXD
Pa3HOBHIHOCTAX'DP OTpaHHYEHHAI0 M36HpaTeJbHAr0 IpaBa, KOTO-
PBIA OTYIACTH yske OTOLLIM BD IIPOLLIOE, & OTIACTH eIlle COXpa-
HAITCA BB HACTOAILEMb.

DopMoii mpesicTaBHTENbCTBA, HANGOIBE yIaJeHHOH OTH BCe-
o0iaro upasa u mammenwbe oTbuaomiell mIed HAI[IOHAILHAIO
caMoolpenbienid, cabayeTh NpPU3HATH IPeNCTABUTEILCTBO CO-
caIoBiii. CaMo cyImecTBoBaHie COCIOBiil, Kakb 060COGICHHHXD
JacTed Halim ¢b O0COOKHMB INPaBOMDb, IepelaBaeMHMDB, KaKbD
IIpaBUIO0, II0 HACHBICTBY, COBEpIIeHHO HEe COOTBBTCTBYeTrh Co-
BpEMEHHOMY TrOCymapcTBY, OCHOBAaHHOMY Ha eIHHCTBB rocymap-
CTBEHHOH BJAaCTH M Ha HEDOCPEICTBEHHOH CBA3HM IIPABALINXD
H ylIpaBlIdeMHXB. He To MB BUIUMDB BB NPONLIOME eBpoIleii-
CRKUX'h I'OCYJapCTBD: paHbIIe CO3HaHIA I'OCYNapCTBeHHAI'0 U Ha-
[[I0HAJbHAr0 eJNHCTBA OBJIO CO3HAaHie eInHCTBa KOPIOPATHB-
Haro, — W TIIepBOH OpMOIl IIpeICcTaBUTEJIbLCTBA ABUJCA J10T0-
BOPD MEKIAYy JeJeraraMu OTH COCJIOBIlI U MOHapXHYeCKOH
BJACTHI0. K'h NOAGOHBIMB JIOTOBOPaM'®s NPUHALJIEKHTD N aHIIiH-
CKasd BeJHKad XapTid BOJbHOCTeHd 1215 r., — J0IM0OBOPH MEKIY
6apoHaMH H KopodeMb loaHHOMH beszeMeIbHBIMDB; ed Bee-
MipHO-HCTOpUYecKoe 3Ha4YeHie 3aKJadaeTcsd Bb TOMDB, YTO
0apoHBl Tpe6oBaJH NpaBa He TOJbKO IJId cebsd, HO H A4
BCBXB ,CBOGOIHBIXD JIOIEH“, ABIAACH Kakb-OBl UX'B IIpeacTa-
BHTesdsgMu. H ysxe BB 13 BBKD BB aHIMIIIiCKIl mapaaMeHTD BXO-
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IHJa, BO-TIEPBHXD, BEHICIIAasd apHCTOKPATifA, a BO-BTOPHXb,—TaKb
HasblBaeMHeEe PHIApH Ipad)CTBh M MPeICTaBUTEJHN I'OpOod0BD; 110-
CIbIHAA KaTeropid IpemcTaBiANa Bce CeJbCKOE H TOPOJACKOe
HaceJgeHie AHIIIN Ge3s pas3iHYisd COCHOBill W JaJa OCHOBY IIa-
Jatbh o0muuEb. Beanroe cBoeoGpasie aHTIiiCKOH IOJUTHIECKOIT
SRH3HI BaKJI0YaeTcd HMMEHHO BB TOMB, YTO [aJaTa OOIIAHD
yixe Bb 14 BBKB orgbamBmasca oTh IaJaTH JOPAOBH, IIOJY-
9UJa 3HaYeHie IIpeJCTaBUTENbCTBA Beell Halium (KOHEYHO, HAITiA

Tor'ta TIOHHMaJachb He BB COBPEMEHHOMDb AEMORKPATH9E€CKOMD

cMblcaTh), a He oTABJIBHBIX'D e cocJoBiit. Korma oma BeTynaga
Ha 60pb0Y CBH KOPOJEBCKOH BIACTHIO, OHA BHpAKaga He TOJbKO
COCJOBHBIE MHTEePEeCH. XapaKTepHO, YT0 3HAMEHHTHH aHIIiicKii
opuctTd 13 B. bpakTroH® abauTh Bce HaceJeHie AHIMIIH Ha
CBOOOIHBIXS 1 HECBOOOAHHXDB, TOTIA KAKD €ro COBPEMEHHHKD
¢pannyss boManyap® pasanmdaerb Ha cBoefl poxummpb G6iaro-
POOHHXD U HPOCTO CBOGOTHHXD.

/BiicTBUTeNBHO, BB cpelHeBBKOBOII @paHIinm MB HaX0INMBb
pB3koe pasgbiaeHie o COCTOBIAMB: IIPEICTABUTEILCTBOMD HX'b
ABAJUCH 11 TaKb HasblBaeMble I'eHepalJibHble IITATH, CO3BaHHBE
BiiepBuie Puiunnoms KpacuBuMb BB 1302 1. Kammoe cocaosie
H30HPAJ0 CBOMX'B JIENYTATOBD I NaBaJ0 HUMB CBOM O0COGLIA HH-
CTPYKIILI;, KaskJ0e BHCKA3bIBAJIO0 CBON 0COOBA IIoskesqaHid. Bb
SII0XY TOpasKeHiil cTOXBTHed BOWHBI ATH COCJOBIsI MOTJH TIpio-
Opbern mepesbes HaIh 0caabaIeHHON MoHapxiefl, HO oHH mhii-
CTBOBaIH BDH pasOdpolnh; He OBJIO HHKAKOTO COTJAcid MexRIy
ABOPAHCTBOM® U Oypsryasieil, Mexny llapuskeMs U IIpoBHHIiell.
BOEGHHLIA OIIaCHOCTH CHOBA BHIIBHHYJHN THKTATYPY KOPOTEBCKOM
BJIACTII, ROTOpasd, OINpPasch Ha Oy piryasilo, no0baua BECIIIee TBO-
PAHCTBO. ITa COCI0BHAS PA3IPOOJEHHOCTh 0Ka3aJdach KAKD HeJIb3sd
0oabe 6aaronpiATHOH IJa4 MOHApXU4YeCKO! BJIACTH MW BB BIOXY
peauriosHHXs BoilHDb 16 BBKa. Ubl 1614 roma, Korga IipemxcTaBii-
TeJH COCJ0BIH CHOB2 MPOABUJIH IOJHH M AHTArOHU3M'B, MeHePaJib-
Hble IITATH He CO3LIBAJINCH, TAKh KaK'b KOPOJIH 9YBCTBOBAIH celsd
TOCTATOYHO CHJIBHHMU, 4YTOOBH 00XOAUTHCA 0e3Bb HX'b IOMOIIM,
BOJBOPsETCA eIUHCTBO a0COJIOTHO-OICPOKpAaTHYECKaro CTpod, u
rorjaa BB 1789 I. cHoBa OHJIM NPH3BAHH KD KH3HH I'eHepalb-
Hble IMTAaTH, OHH CaM{ IIpeBparvad celdd BB IpeacTaBuTeseit
HAIlll: TeHepaIbHBE TITATH CTAHOBATCA HallOHAJLHEIM®D coOpa-
HieM'b, OTKPHIBasg HOBYIO 3Py BB MOJUTHIECKOI sRU3HU EBponH.
[Ipoueces, mMoL0OHHI pecTy abdcoaTH3Ma BO MDpaHIin, MB MO-



weMD HaGJ0IATh ¥ BT, Mcmanin, u Bb CRaHIDHABiA,—TIB Takske
KOpPOJeBCKasA BIACTH H3BJICKIA pel TpemMyIecTBa H3b G0pPHOH
COCJIOBIH. ? _

[Tomo6HOE ke IpeacTaBUTEeIbCTBO COCJIOBifT MBI HAXOJUMD H
Bh OTTBALHHEXD ToeyAapcTBax® I'epMaHil,—TaKh HashBAeMO®
IIpeJICTABUTeNBCTBO THHOBD: IBOPAHCTBE, NyXoBeHCTBa, IOpPO-
sRaH'D, 1 Bb HBKOTOPHXB 001aCTAXD (manpumMbps, BB Tupoab)—
KPEeCTbAHCTBA; OAHAKO OHO BCIOAY oTCTyIaeTh Iepeldb PasBU-
TieMd BJACTH Tocynapeil, KoTopas IOJy49H/Ia CaMOCTOATEJbHYIO
BOEHHYI0 CHIY U CaMOCTOATEeJbHBIE JOXOIH. J[BOPAHCTBO OBLIO
IpABeJeH0 Kb TOKOPHOCTH 1T CTAJ0 omopoit Tpoma. Iloanh Ha-
IOPOMH HOBHXD aneil ¥ HOBHXD HACTpOeHiil, TMOPOKIAEHHLXD
ppaHIly3CROM peBoJILieit, COCIOBHHI NOPALOKD BD INepmanin pas-
pyluaJcsi, HeCMOTpA Ha coskasrbHie mpecTaBHTEeH peariioHHoO-
pPOMaHTHIECKOM mkoas —asaepa, Spke u T. IL,—KOTOpad ITPO-
THBOIIOCTAB/IAIA BTO OPIAHAIECKOe nbaenie mapoja ero 6eaop-
MEHHOMY aTOMHCTHIECKOMY COCTOSIHII, CO3JTAHHOMY HOBHMD Ilpa-
BOMD; €51 TOUHTKI peabuinTHpoBaTh COCTIOBHOC IIpeCcTaBUTENb-
cTBO GBI Oe3yCI'BIIHBI, HECMOTPH Ha 7o, uTo BB ['epMaHinm
0 CHXh TOPH OCTAOTCA HBKOTOPHIE [IePesKATEN  COCJ0BHATO
CTPOS. -

3a mocabauee BpeMs H3B eBPONEHCKHXD CTPAHD COCJOBHOE
IIpeJCTaBUTEIBCTBO CYIIeCTBOBAN0 JHIID s Puuadugin. OHO
GLII0 TaMD 3amMcTBOBaHO M3b IllBerin, rab mo 1866 r. puKCIArb
COCTOSID N3 IIpeicTaBuTe el JeTEPEXD cOCJIOBilT,—/BOPAHCTBA,
IyXOBEHCTBA, TOPOKAHD U KPECTbAHD: KaskaIoe cocaoBie 006Cy-
sx1ado mwbaa orababHO. JTa CHCTEMA IpeJicTaBUTeJbeTBA YOTY-
muna whero b IllBernin COBpEMeHHOM, 0CHOBAHHOI Ha IIeH3D,
qumIb BH 1866 I. Bp QUHIAHMIIM TOXKe MO CTaTyTy 1869 1. MH
HAaXONUMDB IPEACTAaBATCIbCTBO BTHXD HYETHPEX'D cOCJIOBiff, HO
BIIOJIHT CTPOTO OHO TIPOBENeHO JHIIb BH KoJJlerin JBOPAHD;
KOJIETiM TOPOMKAaHD W KPeCThbsIHD O00BeTAHAIN JIHID pasHaro
ITPOMCXOKIEHIA U momosenig. Beb BompocH 00Cy:RAAJICH OT-
A1BJBHO PASHHIMH COCJIOBIAMH, H KaRI0€ A3b JTUXDH IM0CIABA-
AuxXb AMBJI0 JHIIb 110 OJHOMY T0J0CY; A/ n3vbHeHid OCHOB-
HHXTD SAKOHOBD TPe60oBaIoch COTIAcIe BeBXH JeTHPEexXd CO-
cioBifi, a8 OGHYHATO 3aKOHO[ATEJNbCTBA JOCTATOYHO OBLJIO
Tpex’b. ITOTH apXandecKiii TMOPANOKD OCIORHAICAH 000 BIMH
oTHOIIeHissMH, CBA3BBABIIKMH duuraanio ¢p Poccieil; Ha-
pamxy cb JuGepalabHOI ommosuilieii, Bb JEeMOKPATHYECKUXD
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Kpyraxh CTPAHH POCIO TpeGoBaHie BCEOOINAro H30HPATE]b-
Haro TrpaBa. Hakomems, Ha Berpbuy emy momuta I Poceid;
OTKa3aBOIMCH OTH CHCTeMH OIpaHHYeHis ITPaBDL BEJIHKAro KHA-
sRecTBa, XapakrepHusyoImeil mepiogs mocab 3 gespanad 1899 r.,
MAHH(eCTh 22-T0 OKTAGPs 1905 I. BO3BBCTHID IepecosnaHie
ceiiMa Ha OCHOBD BceoOIaro, paBHaro H TailHaro n3bupaTenb-
Haro IpaBa. Bb Hacrosimee BpeMs, Iocab Toro, Kakb CeHMMb
IPUHAID 3AKOHOIIPOEKTH 0 BCeOOIeMb H30HPATENbHOMD mmpanb,
‘4 BHIGOPH BB 1907 I. JO0JSKHBE IIPOMCXOIUTH 110 HOBOMY IIO-
PANRY, 9Ta apXaudeckas (popMa IIpeACTaBUTEJIbCTBa OTXOAHTD
Bb 00JaCTh HCTOPIH.

TaxuMs 06pasoMb, MpencTaBUTEJIbCTBO, CCHOBaHHOE Ha CO-
CJOBHOMD HA4YaJdB, COBEPIIEHHO He COOTBBTCTBYeTH CTPOEHI
COBpeMeHHAro 0o0IlecTBa, SKHBYIaro BH paMKaXhb KOHCTHUTY-
[[IOHHAT'0 TOCyJapcTBa, XOTd, KaKbh MH YBHINMB, OHO COXpa-
HseTed BB HBKOTODHXD BepXHHXDH MNajdaraxb. (CoBpeMeHHBIH
HKOHOMHUYECKiil cTpoil XapakTepusyeTcs cBOOOAHOII H OBICTPOL
MoGHIN3alielt co6CTBEHHOCTH; BHCIIie KJIACCH IOCTOSHHO IIH-
TRIOTCA IPHTOKOMB CHJIB W35 HHUBIINXE,—BCe HTO NPOTHBOPB-
4ATDH IIPaBy, OCHOBAHHOMY Ha mpoHcXoskjeHin. [laske Bb Poccin,
KOorJa OHa Ipio6pbia BB TocyTapcTBeRHOH AYMB JHIIL 3ada-
TOYHYI0 (POPMY IpeNCTABUTE]IbCTBA, He HaabIeHHAr0 eIlme, II0
II0JIOsKeHil0 6 aBrycTa, HUKAaKOil BJACTHIO, — Jaske BB Hell 9TO
Ipe/ICTaBATEIHCTBO HE MOIVIO OHTH OCHOBaHO Ha COCJIOBHOMD
Haya B, Kakb ATOro J06HBAJHCh HBKOTOpPHA napTid. JInImb yTo-
IICTH KpaiiHeil peakiim MOryTh HALbATbCA HA BO3POIKIEHIE
COCJIOBHOM OpTaHU3allil cpeld COBPEMEHHAro O0O0INeCTBaA.

[opasmo Gogpliiee M IPAKTHIECKOe, W TEOPETHIECKOe 3BHa-
yeHnie uMbers apyrad opMa [IpeJcTaBHTENLCTBA: TaKb HasH-
BaeMOe IIpeICTaBHTEJILCTBO HMHTEPeCOBh. oABCh 0HO Yike He
IpiypodnBaerca Kb OOIIECTBEHHHIMB TIPYyMIIaMb, CBA3AHHBMD
HaCJABICTBEHHOCTHIO, U HEIOABUMRHBIMB Ccpeau o01aro mn3Mb-
HeHifA OKpysRaolIaro uxs ObTa; 345Ch NPEICTABATENbCTBO KAKD -
6Bl cabayeTds 3a 9THMH usMbHeHiaMH. Oco6oe IpencTaBUTEJIb-
CTBO JBOPALCKAro COCJOBig ecTb HBYTO apXamdecKoe: IBOPSH-
CTBO BRIIYAETH COBEPIIEHHO PA3HOPOAHHSA [0 GCBOUMB SKOHO-
MIYEeCKUMD U KYJILTYPHBEIMB HHTEepPecaMb I'PYIIIH; HAIPOTHBD,
oco60e IIpelcTaBUTEIbCTBO 3eMIeBIANBIbIER €CTh HBYTO, T0-
pa3no 6oJrbe coOTBBTCTBYIOIIEE PEANLHOM IPYIIHPOBRD o0Ie-
CTBa, M He YIUBUTEJIbLHO, YTO BTA CHCTEMa HAIJIa MHOIO-
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YHCJIeHHHEXD H BHIAIUXCS 3alUTHUKOBD. Cpeau HEUX'D MOKHO
HafiTH W HBMENKHXD IOPUCTOBB, KAKD APEHCD, MO.JIb, I'meiicTs,
Ceapnrs, [oapueHgopdd A T. M., © NOJUTHYECKUX'D MBICIUTETeH
Auraiu, kakb—bapks, Maus, dopas I'peil, dopas Jlopumeps,
oTgacTi naske CrneHcepdb,—H TEOPETHKOBD IIpencTaBHUTeJell PO-
MaHCKHXDH CTPaHb, KaKkb HcIaHendb AckapaTe, HTaJbAHEIlH
[lanTageone, gppaniyss CHCMOHAH; HO, GEHTH MOKeTDh, HarGorbe
HCYEPIHBABILYD Teopilo Manb 374Bch PpaHysCKiil myOanucTh
1 rocymapcTBoBbab benya 1.

Bors oma Bkparirb. Mexomd usb akra o6IIaro pasodapo-
BaHid U HeYJ0BJETBOPEHHOCTH, KOTOpHEe B030YKAaeTh UCHOBAH-
HBHl Ha BceoOImeMDb npaBB (paHIyscKiil IIapJaMeHTCKIHl pe-
SRIIMD, OHb NPHINCHBAETDH STU YYBCTBA TOMY OOCTOATEIbCIRY,
Y70 HAIiA IPH TAKOMB pesRuMb ocraeTcd COBEPUIICHHO Ie3-
opragusoBaHHoii. HeoO6XxoxuMo ¢BA3aTh MPENCTABUTEIBCTBO HE
Ch HCKYCCTBEHHBIMH TeppHUTOPIaJLHBEIMI eUHUIAMY, a Ch Opra-
HUYecKIMD TbieHieMb Hallid,—CBh es KJaccaMd; Heo0X0INMO,
qTO0H NPeCTABATENbCTBO COOTBBTCTBOBANO BaiRHBUIIEMY MO-
MEHTY BB JKH3HH Raskjaro deaopbra, — ero mpodgeccin. Rorna
BB OCHOBY IIpeJCTaBHTENIbCTBA GYAYTH MOJOKEHH Mpogdecclo-
HaJbHBE HWHTEPEeCh, TO CTAHETHh HEBOBMOMKHHMD TaKoe HE-
HOpMaJbHOe gBJeHie: DpaHIid BH OTPOMHOM YaCTH CBOEro Ha-
celedid skuBeTHh semuerbiieMb H IIPOMHILIEHHOCTHIO, 8 6oabe
[10JTOBIHE ed 3aKOHOZATeJbHaro coOpaHis COCTOUTDH M3B aBO-
KATOBD, IIyOJIMIHCTOBD, Bpadell, BoOOIIe, J0/iell TH0ePAIbHHXD
npodecciii. Berya npefnaraers pasaBbauTbh BCe ¢ paHIly3CKOe
HaceJeHie Ha OCHOBHBIE KIacChl, coOTBBTCTByWOINie TIJaBHHMb
ero 3aHATIAMD: 3eMJjaenbdin, ITPOMHIIJIEHHOCTI, TPaHCIOPTY,
TOProBIB, aAMMHHACTPAIN (BB caAMOMD ITHPOKOMD CMBICI'B CJI0BA),
JH6epaJbHEMD IpodeccissNT—u, HaKOHEIb, He COBCHMB mocab-
noBaTedbHO, IIpodeccin, cocTodlleil Bh MOJTydIeHld J0X01a, Ha
KOTOPHII MOJKHO JKHUThH, HE 3AHIIMAACH HEYBME IpYyTAMD. Ramaou
B3b ATHXD KaTeropiit mpemocraBigeTcd BHOUPATH THCIO JEILY-
TATOBD, IIPOTIOPIiOHAJBHOE e JHcIeHHOoCTH. llo pacdeTy Benya,
B, TAKOMB caydaB cocTapb MaJaTh COBEPIIEHHO M3MBHHTCA:

1y Bp ero kEurb La crise de I’ Etat moderne, Cpasum y Illeddme BB
Deutsche Kern-und Zeitfragen; saMb4aTelqbH0, 970 OHB 315Ch BBICKA3LIBAGTCA
ropasao ompepbiesHbe BB HOIL3Y STOTO IPeCTABUTEIbLCTBA, IBMD BD cBOeN
kracengeckoli kaurh: Bau und Leben des socialen Koérpers, HarepecHad KpH-
THEA ROBOMN JHTEPATyphl I caMofl Teopin y Chimienti, La vita politica, p. 213 ete.
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eCJIH CUMTATh BB Heil 500 JeMyTaTCKuX® MBCTH, TO 225 HpH-
HaIJIeKadn OB TpejcTaBUTeqsaMD seMiIerbiid, 164 — IIPOMbILI-
TeHHOCTH, 13—Iu6epaJbHEMb NpodecciaMb; Tenepb ke Bb HeH
38 mpenacTaBUTeJel gemJjerbiaryeckaro kJiaacca, 49—IIPOMBIII-
JEHHATO 1 296 —Tu6epalbHHXD Ipoedecii. JIab Toraa, 1o MHB-
pip BeHya, HpeJcTaBHTeNbCTBO (ydeTh BHpaKaTb pPeAJdbHBIC
JMHTepecH Hallid, M TapJaMeHTapusMb HE 6y/ieTh BHPOKAATHCH
Bb 6esmIofHyo Gopbly mapriil 1).

[Iepexons. OTH Teopin Kb OJUTHIECKOH PeabHOCTH, MK
HAXOMUMD caMHil 3aMbyareJbHBIH ONBHTH IIPEACTaBUTE]NLCTBA
AHTepecoBb BDH ABcTpid. [lepBoHAa4YaJbHO IO 3aKOHY I8G7 T,
yCTaHOBUBILIEMY KOHCTHUTYI[IOHHHI CTPOMd, YJIEHH aBCTPIACKOH
ajJaTH TenyTaToRh H30MpAJIHCh NPOBHHIIAIHHBIMH ceriMaMu,
HO ¢b 1873 T. BBeIeHD APYroil NOpAA0KH—TAKD HA3HBACMBIX'D,
kypii. Taknxbp Rypiit nad paspaLoBD n36uparesed yCTaHOB-
JleHO dYeTHpe: IpelcTaBUTENbCTBO KpPYIHAro seMJeBIabHIS,
TOPOMIOBH, TOPrOBHXB MaJaThb I CeJbCKHXD 06LIUHD; Kb HIMD
¢h 1896 . mpubaBleHa ele IIATad Kypig — BCeoOIIaro npasa
rogoca. At Kypin He CcoBCHMB OTHOPOIHO COCTABIAITCA BD
PasIMIHEXD NPOBUHIIAXD; TaKb, BD JlanMaIfin Kb mepBoit Ky pla
InpuHagieskaTb He seMJeBAAIBAbBIH, a IJIATeJbIIHKEN Hanb60Ibe
KPYIHHXDH CYMMB HAJICTOBB; Bb HBKOTOPHIXD IIPOBUHILIAXD CY-
IIecTBYI0TH 0CO0Be BHOOPH OTH AyXOBEHCTBA. Hamo ckasats,
BIIPOYEMB, UTO II0 KyplAMD pacrnpeaBieHE JHUIIb BHOOPIINKH:
m30Mparh OHU MOIyTH KO0 YrogHO HSD IIpaBOCIOCOOHBIXD

1) ges npeAcTaBATENbCTBA HHTEPECOBD BCILIbIBAJIA Takke LpH Iepe-
cMoTph Geabrifickon goECTHTYLin. [Ipeararanoch, HalpaMBP®, pas3abiauTh Oa-
JaTy Ha TPH PaBABIA IacTH, H3B KOTOPBHIXD OAHA npeacTaBiaaa Obl KalluTalb,
apyras Tpy b, TPeThd HAYKY; Raiklad cocrTosa 06l M3h 72 JenyTaroBs. [ipen-
CTABATEIHCTBO KAMHTANA IBIMIOCH OBl Ha OPeICTaBUTENbCTBO IBHANMOCTI 1
He IBIRUMOCTH (BD KamK10M kaTeropin mo 36); nocabiEee Ha IPEACTABHTEIb-
CTBO KPYMHOIl ¥ MEJKOI 3eMeJbHOMH co6ersegnocTn (mo 18). Beabria Bb
PIOXY IepecMoTpa €4 goHeTuTymin (BB 90-HIX'B TOAAXB) CTAIA HACTOAILSI
jadoparopiell MOJUTHICCKON MbICAH, HO MHOTiA mpou3BejeHid STOI IMOCIBI-
qeit OTMBUISHLI TAKAMD Ke HCKYCCTBOHHBIMD me1aHTHYECKUMDb XapaKTepoOMb,
©aKT J BHIIENpUBe/eEHAd cxeMa. 3aMbdaTeqpHO IMPH STOME, 9TO ©CJIHU IIpe -
CTABATEILCTBO MHTEPOCOBD BCTPBUAI0 rOpAdyIo ST y KaTOIHKOBDH CO-
piagbEATO HalpaBlIeHid, T0, Cb Apyroit cropousnl, IIpHHCH (b kBETS La de-
mocratie et le régime parlementaire) BHI'BAD BD HEM®D e [HHCTBEHHO® CPeJICTBO
mocTaBuTh Uperpaty BCEeMOTYIIECTBY KaTOJUYeCKOl IeprBU, a H3BHCTHBIN
coniomors e-I'ped® cUUTATD €TI0 gau6Goabe cOOTBBTCTBYIOIHMD HICAMD

cotmianusMa.



== JI0] =

rpaxkgans. IIpemcraBureasecrBo 3THXDH Rypiit  pacmpenbieHo
Bb Hadarb cabayomuMsb 06pa3oMb: KPYIIHEE 3eMJIeBIaNBIbIH
n301palnT®d 85 YIEHOBH peiixcparta, ropoaa—118, TOProsusd Ia-
JaTH—21, ceJbCKiA OOIIHHH — 129 H, HAKOHEIlH, BCEOOIINMb
IpaBOMB rojioca M30upaioTesd 72 Jnemnyrara. KceTecTBeHHA NPH
TAaKOMDb MOpAINKD KpaliHAd Hep2BHOMBDPHOCTH: BB Pa3AUIHBIXD
KypigXhb NPUXOOUTCS HA KamAaro melyTaTa BecbMa pasjngHOe
qucJao maduparedeil. Bb IepBoil Kypid, BB CpelHeMh, OIUHD
7eyTarh IIPUXOAUTCA Ha 64 u3dupareds, BO BTOPOI, TOPOX-

CKO#, Ha 4100, BB TpeThbell, TOProBHXH NaJars, — Ha 26,
Kb 4eTBePTOii, CeJbCKOl, — Ha 12300, BB IIATOH, BCEOOIIArO
IIpaBa ToJoca, — Ha 70,000. PesyapTarsl mbiicTByoIeid Bb

ABCTpiN IIpeNCTaBUTEJNBHON CHCTEeMH, OYeBHJHO, He MOI'yTH
pacmoJgaraTb BB ed I0Jb3y: [ocToAHHAA OeslaogHas 6ophoa
HallloHAJbHEXb MapTiii He [JOIyCKaeTh IMPaBUJIBHON H 3a-
KoHoMbpHOIT paboTH peilixcpara, W Bce IvyO:xKe MITPOHHUKAETH
naske Bb [IPHBHJEIHPOBAHHBIE KJIACCH CO3HaHIe, YTO 0370pO-
BITh PEMHMD MOKHO JHIIH IyTeMb BBeleHid BCeoOInaro us-
6apaTeJbpnaro IpaBa. BB Hacrodliee BpeMa Ha BeTpBYy 9To-
MY CO3HaHiI0 IIOIIJIO M aBcTpifickoe MHHHCTepeTBo I'ayda, Ko-
TOPOe BHECJ0 3aKOHOMOPOEKTH 0 BCeoOleMb M IIPAMOMB H30H-
paTeJbHOMB IIPaBbh 1).

[IpencraBnTe bCTBO MHTEPECOBD IIOJOKEHO Bb OCHOBY H Ha-
[Iero moJoskeHis o rocymapcTBeHHO#l nyMb 11 Jeradps 1905 r.,
HO pyCCKas cHCTeMa Topasfo CJHOKHDBe aBCTPIHCKOH: OOJbIIie
ropoja HpeIcTaBAANTD KaKb-0Bl CAMOCTOATENBHYI KYyplo H
[IOCHIAITE JeyTaTOBh HelloCcpeICTBeHHO BB AyMYy; I'yOepHCKid
KOJIJIeTiH 00pa3yloTcsd U35 BHOOPIINKOBD OTH KPECThbAHD, 3eMJIe-
BIagbableBb (Kb KOTOPEIMDB OTHOCATCSA H KpecThsaHe, HMBIO-
miie BabHAABIBHYI 3€eMJ0, YXOBEHCTBO, YIPaBIdWILie) H
roposkadb (Kb KOTOPHMDB HPHIHCIAAITCA H BAAABIbIH TOP-
roBO-ITPOMHBIIIIEHHEIX'D 3aBeIeHiil). IIopamIokD ele 0CI0KHACTCA
MHOTOCTEIIe HHOCTRI0 BHOOPOBH. [looskenie o rocygapcTBeHHON
AyMb eromrs, HecOMHBHHO, najblle OTH THIIA IPEICTABUTEN]D-
¢TBa Beeill HaIliWm, 4BMB aBCTpifickiil u36HpaTeJbHBIH SaKOHD:
mocabIHI ycTaHaBINBaeTh Bceollee MACCHBHOE IIPABO (KasK-

1) Craperit ma6upare bHBIA 3aK0HD 1866 T. BD PyMbpigin TOMHO TakiKke,
¢03/1aBalb IPeJICTABATEILCTBO HHTEPECOBD, IPIyPOICHHOE KB YETHIPEMD KY -
piAMbD.
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nag Kypif Momxerh H30UpaTb M HE mab ceBoeil cpejbl), TOTAA
kagb y HACH H30UpaTeNsIMH MOTYTH 6LITh JHUIIb JUIa H3D
cpeas BHOOPIIMKOBD. Kaxb BHIHO U3D 06 bACHUTEJbHON 3a-
HeKkH KB 8aKOHY 11 JekaGp:, caMi TBOPIH 9TOT'0 3aKOHA HE
6pian yBbpeHH BB ero MPOIHOCTL.

VspheTHasd 0ds IIpeacTaBHTE]bCTBA AHTEpecoBh BCTPDB-
yaeTcsd BDH PasHHXD KOHCTUTYI[IOHHEXD T0CyIapcTBaxb, XO0T4
yame M8 BEPXHHXD IalnaTh: Bb MeJKHXDH HBMeIKHXb T0CYy-
JIapeTBaxb, Bb Vemanim, rohb oco0HA u30HpaTeJbHHA IIpaBa
naHB yHHBepcHTeTaMD, akameMisMb U Takb HashBaeMBIMD
5KOHOMHYECKEMD o001mecTsaM®d I T. . Hurgb, oaHako, IIpaK-
TEKa TAKOTO IpeACTaBHTeJbCTBa HE [oATBePKAaeTh JOBOJOBD
BT, 6ro I0Jb3y, M BCOAY BONPOCH O nepexont o1bp HEro Kb
Gonbe mam Menbe BCeoOLIEMY IpeicTaBUTeIbCTBY Hallil, KaKb
haro, ecTb JNIIb BONPOCH BPEMEHIL. Toapko BB MBCTBOMD
caMOyIpaBiIeHill MpecTaBUTeIbeTEO JHTepecoBD sABIAASTCA 10
CHX> IOPH BechMa KHBYUel I PacCIIPOCTpaHeHHOH dopMoif ?).

Bp caMoMb Abab, He TPYAHO purbTh, UYTO MPENCTABUTE]Ib-
¢cTBO HMHTEpecOoBh HaXoJHUTCH BD HecOMEBHHOMD MPOTHBOPBYIA
¢h uaeeil HallloHAJBHATO IIpe/ICTaBUTeNbCTBA: OHO 000¢00151eTDh
oTIBIBHLIE KJIACCH U IPEBPAllacTDb menyTara Kakb-Obl BB BbI-
pasuTeld clemnlalbHBXDb JIHTEpecOBD MOCIABLIAr0 ero RJIACC3,
HAIID., €CJII OHD 36MJI€BJ1all’BJIeU,"b,——SeMJIeBJI&JI”EJIB‘IGCR&I‘O nT. I
Ho rob 31beb ocraercs MbCTO AJA pHTepeca 00IIeHAN10HAIBHATO,
pai KOTOparo Cyuiecrsyerdb caMO IIpelCcTaBHTEIbCTBO B00O6IIIE?
[ocynaperBo MOJIKHO CTPEMHTHCH cTaTh BHIIE KJIACCOBDH, II0O-
CKOJbKY BTO BOBMOKHO, 3ABCH e ero opraHm3allisd yMbIIJIeHHO
npHHIKAeTes, NpiypodnBaeTcd Kb riaaccamb. Jlarbe, — Kakle
MHTePeCH B3aCIYRUBALTD IpeICTaBATENbCTBR, a kakie HBIB?
Kagb onpeaBauTh OTHOCHTeIbHH BBCH KasKaaro TaKoro MHTE-
peca Bb 06TIeCTBEHHO-TOCYAAPCTBEHHOM sxusun? 110 repMaHCKOIM
nepenucu 1895 I'. Bb pMIIepin HACYHTHBAJIOCH 6oabe 10,000 mIpo-
¢ecciti: enBa-TH MOKHO yCTAHOBUTDH KAKO® 160 pasybieHie 10
HIMB 06IIeCTBA U COOTBBTCTBYIOIIEE pacuperbiaeHie n3bupareb-
HHXD IPaBbh, KOTOpoe He CTPANAIO 6H TPOH3BOJIBLHOCTHIO °). Ha-

1) CM. 00> 9TOMB §¥ Pyfferoen, L’Electorat politique et administratif en
Europe, Preface.

2) IIpumbpoMD TaKkoill IIPOMU3BOJIBHOCTH, KOHeYHO, MOKeTb CIyEHTb U
3aKk0HD 11 aexadpa 1905 T.0 BH100paxD BD rocyapcTBeHBEYI0 IyMy, U cOBep-
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KOHeIlb, ecan OH Iame YIAJ0Ch YCTAHOBUTH T.KoOe IbJeHie,
OHO IIp¥ OHCTPOMD IepeMBUIeHIM COLIaJbHHXD CHIB, CTOJIb
XapakTepHOM® IJI HAIlero BpeMeHH, caMo OBCTPO MBMBHUIOCH
OH: BHIBUHYJHCH OB HOBBlE HHTEPECH, KOTOPHME CTApad 0pra-
HH3AIid IpeJICTaBUTE]bCTBA COBEPIINEHHO 6K HE YI0BIETBOPATA.
[losToMy mpencTaBUTENLCTBO HMHTEPECOBD HEH3OBKHO HOCHTH
IIe49aTh KpaiiHeid MPOHU3BOJILHOCTH.

HecomMubHHO, KB 9T0il ¢opmMb npencraBUTeNLCTBA 110/1XO0-
IUTH BCAKAsA CHCTeMa, OCHOBaHHAd Ha UMYI[ECTBEHHOMD
neusdb. OHa kKaKb OB BHpaskaeTh HHTepech HMYIIUXD KJac-
COBD B0OOOIE, OTPpAaHUYEHHBIX'h JaHHON I€H30BOII HOPMOH;, HO
BCe-TaKH, He Ipo0sd HAIiM Ha PAND IpodcccloHaJbHBXD IPYIID,
3QUIUINAIIIUXE CBOU cleliaJbHBEe NHTepecH, oHa MeHbIle IIpO-
TUBOPBYNTH UIes HAllOHAJIbHArO IIPeNCraBHTeJbCTBa, H TBMB
MeHbIne, YEMDh HHKe MaHHBH IeH3Dd H 4bMb 6oabe IIMPOKOMY
KPYI'y OTKEPHBaeTh OHBb NOCTYIH KB IMOJHUTHIECKHMD IIPaBaMb.

Cb Opyroit cTopoHH, BB npenBbiaxd yCTaHOBJEHHAIo LeH3a,
Bb Ipeabiaxs ,pays légal®, Kakb 0003Hadaad NpH Jl0g0BUEB-
Opaunnb gacTh HaceleHid, HaJBJIeHHYI0 U30HpaTeJbHBIMH IIpa-
BaMII, ycTaHaBIHBaeTCA U3BBCTHOE paBeHCTBO. Leau B3fATH, Ha-
npuMbpsh, URPPY COBpPEMEHHAT0 HUTAJLAHCKAro 1meHsa—20 JUpb
yILIauuBaeMaro HaJora,—To0 MBl YBUAUMDB, YTO PaBHEIMH H30Hpa-
TeJbHEMH ITpaBaMH ITOJB3YIOTCH Kakb Th, KTO ILIATHTDH 20 AUPD,
TaKb X TB, KT0 mMIaTuT®h 50, 100, 200 Jdpb, U T. X. 3abch
[IeH3D ABJdeTCd JHIIb II0KasaTeJeMb HMYIIeCTBeHHOU oOeslle-
YeHHOCTH U IIpejriojaraemMoil Bb CBI3H C€b Hell MOJUTHYECKOU
crnoco6roctn. Takoe sHadeHie m UpPHIABAJIOCh €My BCBMH CTO-
POHHUKAMHU II€H30BOTO IIpeJCTAaBHTEJbCTBA: apI'yMEHTH, KOTOPHE
Bb [10JIb3y HEro IPHUBOIUID Bb SIOXY AaHIVIIHCKOI pPeBOJIOIIN
AHPTOHD !),—3TH apryMeHTHl IIOBTOPZJIUCH BB 3I0XY (paHIy3-

IIeHHO HEIOHATHO, Ha YeMDb OCHOBRIBAJACh yBBPEeHHOCTH aBTOPOBEL 00BsAC-
HUTEJIbHON 3allUCKH KhH DTOMY 3aK0HY, OyATO IPU HEMD ,O0BITOBBIA I'DYNIIHI
HaceJeHid JIOBOAATH M0 TOCyAapCTBeHHON JIyMbl CBOMXH OPEACTABUTENSH BDH
TOMD K€ NPAUMBPHO TUCIEHHOMB COOTHONIEHIH, BH KaKOMB CTENEHb BIIAHIA
STAXD KJIACCOBDH MNPOABIALTCA BB I BHCTBATEOABLHON KHA3HU®,

1) AIIpTOH'B, BBb IPOTHBONOTOXKHOCTE Paitmbopo m JaeserIepaMT, OTpH-
11aJdb Ty MBICIL, 4YTO y4acCTie BB 34KOHOAATOJLCTBH CTPAHBI COCTABIACTH
eCTeCTBeHHOE MPAaBO T'pakJaHDb; OH'L TOBOPUI'L, 9TO CABAYCTH AONYCKATH KD
ATOMY 3aKOHOJATEJbCTBY JUIIL THXH, KTO BEIpakaerh UHTEpPeChl CTPAHBI, T. €.
npejcraBaTeNell 3eMiaeBragbHIA W NPOMBIILIEHHOCTH, HO BT Npelblaxb
UX'Bb KiIacca JO0JIKHO OBITH IOJHOE PaBeHCTBO NPaBL: 4eJ0BBKD ¢b J0X0L0MT
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cRoil pecTaBpallln BensmaMeHoMb KoHCTAaHOMD '); OHHU TI0BTO-
psioTcs HHOITA 1 cefiyach, BO BCAKOMD cayyah Kb HAMD HE
npr6aBJIeHo HHIETO HOBArO.

[opasgo Goabe pB3KO BHPAKEHO [[eH30BOe HadaJdo TaMb, ok,
TaKD CKA3aTh, 06HeMB MOJUTHIECKUXD IIPashb maHHoi 00IIeCT-
BeHHOM TPYIIIH IIPOMOPIIOHANEHD 65 UMyIIecTBy, T. . Bb qpCTOol
mayTokparin. Takosa 1pyccrad cpeTeMa: Bee HacedeHie M30H-
paTeJbHAro OKpyra rhadTes Ha TPH YACTH, Kamkaad MSh KOTO-

PHX’ YITAYNBAECTD PABHYI0 10O IIPAMBIXD HAJIOCOBD. Kb mepBoi

yaCeTH IIPUHAIJIEeHKATD IIaTeJ bIIIR caMBIX’h BHICOKHXDB HaJO-
'0BB, COCTABIAIIIHAXD 1/, 0011Ie HaJIOroBOM CYMMH; KO BTO-
poil TIaTebIIAKH cabmyomeit Vs, — MeHbe COCTOATeIbHBI
cJI0ii; Kb TpeTheli—BCH OCTAJLHEE. [;aBHOe 3HaUeHle IIPH Pas-
cuer mMbeTh IOLOXOJHH HAJOTB, IpU HEMD Jnla, OCBO-
GoskIeHHBsl OTH Hero, IPHPABHUBAIOTCAH Kb IJIATeJbIIIKaMD
ero h Husmreilt Hopmb. KRamanil U3H TpeXds KJIACCOBD IOCH-
JaeTh 110 paBHOMY THCIY BLIOOPIIAKOBD, 1 9TH rmocJrbauie, co-
eIMHEBITACH BH ONHY KOJIETLO, @36npanThb yoke NperncTaBh-
reqeii. TakuMb 06pasoMb, 1130UpaTeabHOE MPABo pacipe 1BJIeHO
gpaiiHe HepaBHOMBPHO: BD Bepauib, HAIPUMBPD, ED 1899 r.
Kb IIepBOMY KIACCY IPUHAITEKAIO0 0,24% HaceJeHls, KO BTO-
poMy—2,41°/, KB TpeTheMy—97,35°%/0,—a MEMRLY ThMD KaKIad
3h HTUXD TpeX’b KarTeroplil MOCHIIAETDH paBHOE YMCJIO0 BHOOP-
IUKOBD, HJaA Beceil ke lIpycciit 5TH TPH gaTeropium pacrpeib-
IsoTes, Kakb 4%/, 12°/0 M g49/0 HaceleHig. Haxoneub, 30 6Ch
OPPOMHYIO POJib HI'PACTDH CcyYaiiHOCTh: OAHHD M TOTDH e He-
TopEED ¢b ThMD e HOX0I0Mb BbH OLHOMD OKPYI'D MOMKETD
IPUHALIERATE Kb IePBOMY KIACCY, a BB APyroMb, b 60JbIIe
GoraThIX®s JIofmeil, — Kb TPETheMy. cOOTBBTCTBEHHO ATOMY MB-
gsgered W ero ydacrie BD BHGOpaxXb. TpyAHO HANTH Cll-
creMy, 0oabe IPOTHBOPBYALILYI0 [OCII0ACTBYOIIMME CTPEMJIeH]-
aVh Kb IeMOKPATH3AIIN IPeJICTABATeNbCTER, Il JT00A  CAMBIX'B
pasHoo0pasHbXD HallpaBJeHiil cOrallaqich Cb bucecmapkoMb,
4yT0 ,,HA BH OJHOMD rocyaapcrsb He IpULyMato 60abe 6e3CMbI-
CIeHHAr0 W JkaJKaro M3fuparelbHare sSakoHa, gybMb BB [Ipyc-
cin®. OmHako Kb BTOM ,,6@30becneﬁﬁoi’1 1 skanroii“ emereMb ')

85 40 MUIIANTOBSH H ¢b ACX0A0MD 1,000 MAIHETOBD AOJLRHDI UMbTH paB-

HBIe T'0J0Ca.
1) Principes de politique, ch, ©.
2) Ona EMEaa CBOETO ropadar 0 amolorera Bb Aulb sHaMenuTaro OpIeTa

Konernt. I'ocy 1apcTBo. 8
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Imepelnia Bb 1896 1. moab BJIiAHIEMDb CTpaxa Iepels pacTyllell
cunoii comnianb-neMmorparin Caxconis. Ilpasnma, spber ona HB-
CKOJBKO CMATYeHa, KaKb M BDH JApPYroid crpawb, rab cucreMa,
1M0100HadA MPYCCKON M CoenuMHEHHAass Cb IIPeIcTaBUTeJbCTBOMD
UHTEePeCOB'h, MNPOMOJKALTD CYINECTBOBaTh, HECMOTPA Ha IIPO-
BO3IVIAIIEHHBI BB KOHCTHUTYI[IM UOPHHIUIDL HapojgHAro cyBepe-
HHTeTa,—B®b PyMBIHIN. | MEON.
Takad MAyTOKpaTuyeckas opraHusanis IOJATHYECKAro Mpel-
CTABUTEJHCTBA (PTOT0 HEJb3d CKA3aTh 0 MBCTHBRIXD yUpemIeHi-
SXD) fABJAfeTCH HCKINYeHieMb. BB OrpoMHOMDB GOJBIIHHCTBE
CTpaHb, COXPAHUBINHXT I[€H3D, MOCTBIHIA sABIAeTCA JHUID
YCJI0BieMb IT0Jb30BaHiA MMOJUTHYECKHMU ITpaBaMy, PpAaBHHMH [JIA
BCBX'B, YI0OBIETBOPAOIIAXD HTOMY yeiaosio. M 8abeh, Kakb
OCHOBHYI0 U HeH3MBHHYI0 HCTOPUIECKYI0 TeHIEHI10, MBI JOKHH
IIPA3HATH [OCTCIIEHHOE pacllupeHie IEeH30BHXD HOPMD I IBU-
skeHie BB CTOPOHY BeeoOIaro msbéupareibHATO IIPaBa.
Ob6pammasch Kb HCTOpinm AHIJIiM, MB BHIHMB, 4YTO YiKe Bb
15 BBEE 31b5Cch OHIB YCTAHOBIEHD 1EeH3D IJIA H301paTesds BD 40
IIIJIJAHCOBS M0X0Ja Ch TaKb HasbBaemMaro ,CBOOOAHATO Iep-
skagig“, —@puUroabaa; STOTH MEH3D JaBalJ’b H30MpareJbHOe IIPABO
04T BCBMB CBOGOTHBIMD 3eMiaeBaalbabiaMb ). XoTd 0100-
HBil IIeH3D W He MNpHHALJIEKNTH Kb IpeBHBANIMMD aHIJILM-
CKHUMBb YCTAHOBICHIAMD, OHD BH IOJIUTHIECKOMD MBIILJIe i
AHTJIUYaHD TBEPHO YCTaHOBHIDL B3IIAAD, YT0 JHIIL UMYy-
II[€CTBO, 1 ITPHTOMD IIPEsKe BCero HeqBUKMIMOe, 00e3I1eYHBAeTD,
HaJJiesKallee OCYIeCTBJeHie us0HpaTesieMb ero IpaBa; 3TOr0
IPUHIAIIA He PaspyUINJIA U AeMOKpaTHIecKid Te4yeHisd BB DIOXY
aHTJIIMCKOI PeBOJIOIIN, NCXOAUBIIIA OTD JieBeJJIepOoBs I IPYIUXDb
JEPailHNXDb JBBHXB® TPYNID aHriiiickaro cexranTcTa. Th e
B033pBHIA GHJIN HepeHeceHH W HA IOJHTHYECKH-TBBCTBEHHYIO
MouBy AMEpPHKI; Bh HMHHXD KoXoHiAXH—Ilencunppanin, [le-

I’BeiicTa, KOTOpPAro LIPHUBJIEKAJ0 BB HEH, MEeKIYy IpPOYUMD, cooTB’BTCTBIE €D
yCTPOICTBOMD peiixeTara BB CTapoil TePMaHCKOIl HMIepIH. Cm. ero: Die
nationale Rechtsidee von den Stinden und das preussische Dreiklassenwahlsysten.
[TonsITEa IIpycckaro OpaBHATeIbCTBa BB Y0-bIX'b rogax’d CMArYATb UJIYyTO-
KDATHIeCKH XapakTepdb ABACTBYDIIaro Ha0upaTeIbHAro IpaBa pasdHIACh
0 CONMpOTHBJEHIe Masarhl TOCIOME. '

1) AT0 KAaCaXOoCh JUML CEIbCKON ANTIIM, — Hpe/CTaBATE]bCTBY OTH
rpagcTe®h, Bb ropojaXxb ke yciaosid u dopMer BIOOpA ObIIM 0NYEHH PABHO-
00pas3HbL.
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Jasapb, Rapouannb, [eoprin — Beloay n30HpaTeJbHOE IPABU
6LIJI0 CBSI3aHO Cb 3eMiIeBlIamxbHieMb, BD CBBEPHBIXD iKe KOJO-
HiSXB TOCIOACTROBAJA CHCTEMA IeH3a, OCHOBAHHArO Ha yIIaTh
HaJora, Ho 31bch MoJNTHIECKiA IpaBa JaBaJa He TOJIbKO HEABH-
sKIMasd, HO U JBHKUMAd COOCTBEHHOCTb, — HAaIpUMbBPD, B Hbwo-
lopkb 6HB yCTaHOBIEHD NPUMBHUTEIBHO KD aHIJIiAcKol HOpMB
[eH3s BB 40 IMJIAHTOBH aoXona. Koraa cosmaBafach dene-
pajJbHAsd KOHCTUTYLiA 1787 T., usbupareJpHoe IIpaB0 BB Pas-
HBEXDH IITaraXbd ObLJI0 O0YeHb Pa3JHUYIHO: £a32J0Ch Hey100-
HEMD KAk BBOINATL H30MpaTeJbHHI 3aKOHD JJIA ITaJaTH 6=
IIyTATOBD 1IOMAMO HITATOBD, TAaKh H IIPEJOCTABHTL HMD BCE-
b0 opraHmsalliloc BHOOPOBD; OCTAHOBUINCH Ha CPEIHEMD ILyTII
U [PH3HAJH, COIJacHo ¢T. I 2 0TA. TeKcTa KOHCTUTYII1H, 4YTO
U36HpaTeJAMHA Bb IaaTy IpejcTaBuTeqell ABITI0TCA Th Ke JaIa
KOTOPHA H304paloTh Bb KamI0MDb IITaTh Bb 00abe MHOTOIHCIEH-
HYIO, T. e. 60abe JTeMOKpaTHYeCKYl0 IaJjaTy.

dpagIysckoe HalioHaJablioe cobpaHle 1789 r. MNpH BHpa-
60TKS KOHCTUTYI[IM HCXOMMJIO M3D HIeW HapoJHaro CyBEpeHH-
TeTa, HO OHO He IIPH3HABAJO0, YTO0H 0TCI0Ja HeM3('BIKHO BEITEKAIO
rpe6oBaHie BceofIaro mpapa rooca. Bb CyIHOCTH OHO ITPUHAJO
crucTeMy, OJIU3KYID Kb TOH, KoTopas 1bicTBOBaja IIPH BHI0OO-
paxb BH TeHepaJbHBE IITaTh IIpeacTaBuTesNeil TPeThAro COCHIO0-
Bif: M36HpaTeJdbHOE TPABO NOJYYMIH (paHIy3cKkie IpaKIaHe,
yIadnBaoie MpsaAMOi HaJoI'b Bb pasMbph, M0 KpaldHen Mbpb,
TpeXJHeBHON 3apaloTHOH MaaTh. JT0 OBHJIO CPABHATEJbHO HE-
60JbIIIOe OrpaHnieHie —II0 cIoBaMb JleMaHbe, OHO OTCTPAHAIO
JIMIIh HHUIAT0,— HO ysKe TOrJa YKasbBaJH Ha OIIACHOCTL M He-
cIIpaBe IJHBOCTD mof00Haro pasabieHia TpaskIaHb Ha IIOJHTII-
YecKN DOJHONPABHHXD M HEIOJHOIIPABHBIX'D; 9ToH TeMb MOCBA-
meHa OblJa OJHA M3Bh CaMBXh XapakTepHHXDH pbhieii Podec-
nbepa.

KomcraTyiia 1793 1., coCTaBIeHHASI KOHBEHTOMD, 0TKA3ANACE
OTH 3TOI0 pasabiaeHid, HO OHO OBLJIO BO3CTaHOBJIEHO BB KOH-
crurynin 111 r. Bb 810Xy KOHCYJIbCTBA 1 IIePBoil HMIEpid us-
6uparebHOE IIPaBo ABJIAJOCH (POPMAJIbHO BeCbMa IIHPORAMD,
HO OHO COEIUHSAJ0CH Cb MHOT'OCTEIIEHHOCTHI0O H Cb 0Y€Hb CJIOIK-
HOIl cHCTeMOIi, IpH KOTOPOHl MOMEHTH BHOOpPAa Tepsadb BCIKOE
peasbHOoe 3HadyeHie. Bb smoxy pecraBpanin Hyp60HOBT MH Ha-
XOOUMB ABHCTBHTEJIbHOE, & He (PUKTHBHOE NpPENCTaBUTeNbCTBO;
IIPaBHUTEALCTBO TATeK0 He Beeraa IMoJIyvao Takyo najary, Kakoi
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OHO $KeJAJ0, HO 3aTO M30HpaTeNbHOENPABO AaBaJoCh BeCbMa OI'pa~
HUYeHHOIl YacTH HAIlIM: M30HPATh MOI'B JHIIb TOTDH, KTO ILJIa-
THAB 300 PPaHKOBD MPAMOT0O HAJOIa; IPH ATOMB BbH- (820 T.
OHJIO BBeNeHO ao0aBjeHie, 10 KOTOPOMY ILTATEJbIIHKHA BHIC-
[IIX'D HAJOTOBD IOJYYaldd JUIIHINE n30upaTeabHBI T0J0CH 1).
ATAMB IyTeMb XO0TBJau, yCuanTb NIPeNcTaBUTEJbCTBO RIacca
KPYIHHXD 3eMJIeBIaTEIbIeBh,—Bb KOTOPOMD pecTaBpalllcHHAA
MoHapXif Hagbsmach Hafith raasayl omopy. Taryio ke 1biab
IMBIB U OpAOHAHCH, N3NAHHHII [[oaMMHBAKOMD BB 1830 I. Ha-
KaHyHDB 1I0JbCKOH PeBOJNOIIN H IOCHYJKNBININ IOBOAOMD Kb
Hell, — OpJloHAHC'D, OTHHMaBIIIN HMsOWpaTeJbHBIA IpaBay 4YacTH
nabupareaeii-neseMieBIababless. loabekasd peBOJIOILd, IPO-
A3BejleHHas COeJHHEHHHMH CcHJIaMu Oypsyasin # Pab0IAXD,
nepeMbeTaIa MEeHTPDH TAKECTH b 3eMIeBIaBIbueckaro Kiacea
Ha NPOMHIIJIEHHH; 11eH3Db OHIb NOHHMEeRD 10 200 (p., HO H
IIPH STOMD H3B HaceJeHid cBHIIe 30 MUJJII0HOBD UB0HPATETb-
HEMD NPABOMB I0JB30BAJNOCH JHAIIE OKOJO 180,000. lMeHHO
B'h BTy BI0XY BOUPOCH 00H H30HpaTeJbHOMDB HpaBb OHIB 110-
cTaBJeHd C¢b HeOHBaJ0il 1o ThXb IMOPH 0CTPOTOI, U cpenu 00-
nbaernaro pa6odaro Kiaacca BIEpBHE ITOABHJIOCH ACHOE CO3Ha-
gie, 9To 6e3b BCeoOIaro ma3dmpareJbHalro IIpaBa HHUKAKIA ero
colliabHBIA IPHTSI3aHiA He YOryTh OHTb OCYIIECTBIEHH. Ie-
BoNOIIA 1848 I. [OJOKHWIA KOHEIb TOCIOICTBY IleH3a BO:
dpanILin.

S3aMBTHMD, 9TO BO (PpaHIY3CKHXD H30HpaTeIlbHHXD 3aK0-
HAXT, ATOIl HIOXM IMACCHBHOE IPaBO MOBEPIVIOCH elile 60JIbIINMD
orpanndgeniaMe. Ilpm pecrasparid, HanmpuMBpD, H30PaHHBIMD.
MOI"6 OBITH JHIIE IIJaTeJbUIHKD 1000 (pp. IMpAMOrO HAJOra, IPH
i10IbCROIl MOHApPXiH ATOTH IEH3D MOHHM3HIU 10 500 ¢p., — HO:
TakKoe pacllidpeHie Bce ke JaBaJ0 IAcCHBHOe wH30MparenbHOe
paBo JAIIL COBEPIIEHHO HUYTOXHON YacTH Hallid. Bb 0CHOBL
TAKON0 PAs3ANdid Jeskadb B3[VIAAb, T0Jr0 Jep:apuiiiica BO
dpanilin,—ITo 0TH M30HUpaTessd TpedynTca Menbe cTporid yeIo-
pisg, bMb oTh m3bmpaemaro. Cb 1848 . 1mogo6Hoe pasabiaeHie
AKTHBHAIO W IIACCHBHAr0 Iipasa He BeTpbuaercsa ys:ke BO (ppaH-
[[y3CKOMB 3aK0HO1ATeJILCTBD.

HampsaskeHHad 6opbla 3a pacIimpenie naéuparenbHaro mpasa.
BB BI0XY 10JBCKOI MOHapxXim cooTBBTCTBOBAJIA CHIBHOMY Je-

1) Bagk. 29 ipopa 1820 r. (,loi du double vote®).
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MOKPATHIECKOMY NBHKEHL0, IIPOMCXOIHBIIEMY OHOBPEMEHHO BB
Auraig. Bb Havaab 19 Bbra aHraitickoe msdmpaTeJbHOe IPaBo
OTJIAYAJIOCH OOJBIIOH APXAHIHOCTHIO; OHO OTPARAJIO IMOXY,
KOI'Ja CTPaHa JKHJA [MOYTH HCKIOYHTEJIHLHO seMue IbaieMb; 00J1b-
Iy YaCTh NAJATH OOUMHD MOCTABIAND KJIACCDH KPYIHBIXD I

CpeNHIXD 3eMJIeBJIaBIbeBb, MeKILYy TBMB KaKb IeHTPD Ti-

secTi Bee 6oabe u Goarbe mepembrmancs orb seMIeAbIIA Kb
IIPOMBIILIEHHOCTIT I TOProBak, 0TH JNePeBHH Kb TOPOAY. Beb
BHIOOPH HAXOJMJINCH BB pYyKaXb KpPYIHALO seMIeBILBHIA: 110

pacyery Ouba(uibia, B HapJaaMeHTdh 1850 I 6BIJI0 H30paHO

18 eNyTaToBb 10 peKoMeHnallld 87 II9POBD, 137 menyTaToBh—
10 peroMeHIallln 80 KPYIHBIXD seMJeBIagBIabLIeBb, He MPU-
HaJJe;RaBlINX'bh Kb JOpAaMb, H3b 653 JeIlyTaToBDb ¢BOOO/HO
M30pPaHHBIMIT MOKRHO ObLIJIO CYHTaTh HE 6oarbe 121. Pedopma
1832 1. GHJa [MepBoil KpyMHOIl 6penibio, IPOOATON BDH ATOI CII-
creMB: 1haBI pAADL HOBEXL AENyTaTCKAXD MbBCTDH OHJAD OT-
HATH 0TDH 06e3nnaBBIIAXD MBcTedeKDd H IepeJaHd IopolaMb,

a BBb JepeBHAX'> H30upareJbHOe IPaBO PaclpocTPaHEHO Ha

TaKkb Ha3BBAEMHXD JHI3M0JBAEPOBDs H KOOUr0.JIbAEPOBDL, T. €.
M He HA IOJHBXD COGCTBEEHHKOBD, ecan oHum mMBian He Menbe
10 ¢. 10X07a; 0Th CoGCTReHHHKOBH TPeO0BATOCh 5 (. AOXOIA.

HoBmlii cocTad HAJaTH 00UIMHD CIBJIAJD BO3SMORHLIMHA IIPO-
BelleHie IEePBHXBH MBpDH (PadpurIHaro 3aKOHOAATeJbCTBA M OT-
MBHY XIBOHBX'D MOLLIAHD; HO 3Ta pehopMa He MOTJIa yI0BJIETBO-
PUTH IIpeacTaBuTeeil 6oabe nocabroBaTelbHOI 1eMOKPATIIY €CROM
IpOrpaMMbl, Takb Ha3biBaeMHX'Db, YaPTHCTOBD: OHH TpeboBaIN
BCeoOImaro mabmparesbHare mpaba. O crereHH IJIyOHHBL pac-
MpoCTpaHeHis »TUXD YAPTHCTCKUXD CTPeMJICHL MOKHO CYIUTH
oo 3.300,000 mommuceil, co6paHHBXDH I[MOABL HXDH IIeTHIleH
1842 T.; mapJaMeHTh orBeprd aTy merumiio. H sabes, BBpo-
ATHO, JBHACTBOBaJM He TOJHKO KJIACCOBLIE MOTHBH: IIPOCTOE H
pajuKkajgbHoe paspbirenie Bompoca MeHbe  COOTBBTECTBOBAIO
CKIAAY TOJATHYECKAr0 MHILIeHiA BbL AHIN, I6MB Bo Dpan-
min. Bb cosmaHim aHramyan’h HpodHo yrpbouaoch Hexopbpie
Kb TakoMy 0O0IeMy, OTBJeYEHHOMY IPHHUUITY, N, PACHINPA
30K paTeJbHBl 1eH3D, OHU HCXOJIAJI HEe U8B HJIeH eCTeCTBEHHAr0
IpaBa, Ha KOTOPYH U He CCHJAJHCH, & H3h PACTYIIArO JaBleHisd
€O CTOPOHBI KJIACCOBD, HE M0JAb30BABUIAXCA IOMUTAYECKUMIL IIpa-
BaMil, 1 13b cooOpaskeHiii TrocyaapcTBeHHOI IybiaecoobpasHO-
cru. CBSI3b MmpeacTaBuTeNbLCTBA ¢b YIIIATOM HAJXOra Bb BHICIIEI]
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CTCIIeHH TJyG0KO IPOHHKaJa aHILHCKYH UOJUTHIECKYID Tpa-
JHIIO; NTaske TaKoil HCKPeHHiIl IpuBep:ReHeIlb TeMOKpaTil, KaKkb
k. C. Muanan, HaX0QuJI'b HEBO3BMOKHEMG IIPET0CTAaBUTEL H30Upa-
TeJbHOE IIpaBO TBMB, KTO He y4YaCTBYeT'h CBOUMI B3HOCAMH Bb
TOCYJapCTBEHHHXD PaCX0odaXxb.

ATHTallis YapTHCTOBD He IpHBeJa Kb UXD IBau; Bb 60-Xb
roJaxb HOBaA BOJIHA TEeMOKPATHYECKATO [BHKeHis BHIBHHY.A
pegopmMy 1867 r., IpOBeleHHYID, YTO BeCbMa XapaKTepHO s
AHIVIH, KOHCEPBATUBHHIMD MHHUCTEPCTBOMB. BB Iopogass mn3-
OHpaTeJbHOEe IIPaBO OHJIO IIPeJ0CTaBICHO BCEMb X03deBaMb, CHH-
MalIUMDb KBaApTHPY ¢Bb MaaTod 10 ¢.; BH JAepeBHAXDH IEH3D
TaKKe 3HAYHTEJbHO IIOHUIRAJICA KAKD [Jdd COOCTBEHHHUKOBD,
TaKb U JIJ1 JepiKareieil; n3buparejbHoe IMpaBo I0Jydasaud o
2.700,000 rpaskgaHb: YHCJI0 HX'B 110 CPABHEHIH CHh B3aKOHOMB
1832 r. 6oJapure, YbMb yTpanBaJdaoch. Hakorelrsb, Bb 1884 I. ,,KBap-
THPHHI 11eH3B“ Bh 10 PYHTOBD OBLI'L paclpocTpaHeHdh H Ha JHe-
peBHIO !). OB 3TOr0 BpeMeHn AHIJIA GJIM3KO II0/IX0JUTDh KB BCeoo-
IIeMY JIpaBy roJioca: B'b YU CJI0 U30UpaTeaeil BOULIO Bce ochrioe
HaceJieHle AHIJIH, uMBollee caMOCTOATEeJbHHEA XO034HCTBa; IO
pacdery 3TO COCTaBJAAETH NPUOJIUBHATEJIBHO 's-10 BCEro es Ha-
ceJieHid, Torjaa Kakb pedgopMa 1867 r. gaBaJjia usOHUpaTedbHNE
npago Juuub '/7-i. [locab 1884 r. 4ucao TropoACKNXDb u306HUpa-
TeJdeil YBeJHYHJIOCh He3HAYUTEJbHO, YHCJO0 e CeJbCKUXD HOUYTH
yTPOuIoch 2). 3aMBTUMD, YTO AJZ [TACCHBHAr0 m3bupatesbHArO
IIpaBa ¢bhb 1858 I. He CYIIECTBYeTH HUKAKOIo IieH3a. Hbroropoe
OTKJOHEeHIe 0TH NPHHIINNA paBHAr0 H30HpaTelbHAro0 mnpaBa Co-
371aeTCs BO3MOJKHOCTBIO IJIA OJHOrO u36Uparead 110 pasadyd-
HBIMB HMYJIEeCTBeHHHMD leH3aMb BOTHPOBAaTb BH PasHBHIXb Mb-
CTax’b, 0TYACTH HE COBCBMD TOUHHIMB paclpenblieHieMb Ipej-
CTaBHTEJLCTBA 10 TEPPUTOPIN M, HAKOHEIL'b, 0COOBIMB IIpeJCcTa-
BUTEJHCTBOMD YHHBEPCHTETORD. AHIIIACKOMY [yXy NpHCYIIEe
Karoe-T0 OTBpallleHie Kb IMOJATHYECKOMY pallioHAJau3My, pabo-
TaoueMy HeIyKTHBHHMD MEeTOIAOMB. BB 1867 r. BO BpeMs cIlio-

1) AHriaifickiit m30uparelbBblil 3AaKOHBP BeChbMa CJO0KEHDL U HE MOKETD
ObITb 00BLACHEHD BL ABYXD ciaoBaxb. [loapodnocrn cwm. y [luddepyna, Espo-
nenckia u30AparTeJabHbld CHCTEMBI.

%) [lo pacyery, UpuBeIeHHOMY BB HeaaBno Bblleureir kaurh Hatscheck,
Englisches Staatsrecht, I B, 253. S,, yneno uséuparerell Bb rpadeTBaxns yBeJu-
qnI0ch BB 1884 1. ¢ 1,245,000 10 3.485,000, Tcrjga kKakbs BL TOpoaaxhb
anmb ¢t 1.946,000 xo0 2.184,000.

e
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poBhL O mpe/araemMon 361 paTeIbHON pedopmMb JIsROPIKD
Bpoipukb IPeIarashb IPOTHBHAEAMD e, 0GBUHABIIHMD 3a-
IUTHIKOBH BB TeopeTHsMb,—Ha3BaTh M3h HAXD X0Th OJHOTO,
ROTOPHIII OH MPH3HABAID 130HpaTeJIbHOC IIpaBO ecTecTBeH-
HRMB TpPaBOMDL IpamJaHHHa U HE CChIAJICH Ha J0Ka3aTeJb-
cTBa BITOJHB IIpakTUdeckaro XapakTepa.

Copasno 6uerpbe 110 ITyTH paciuperis H30npaTeJdbHHXD
npapb noman CoelnHeHHbIE [[ITars. Y#e ¢b caMaro OCHOBaHIA
aMepHKAHCKOil (pefepallin HaeTh yCUIeHHas aruTallid Bb M0Jb3y
NIpoKaro msGupaleJbHaro npaba, U HOBBE [ITATH, Npucoenu-
HsBIIiecd Kb COI03Y, TPOHUKHYTH yiKe THCTO neMOKpaTHIeCKUMH
HagaJaMi: KoHCTATYIig Jlymsianel 1812 T, KOHCTHTYILISI IITATA
Miuceuennu 1817 T©. He NPHBHAWTDL yiKe HHAKAKOrO HMyIIe-
CTBEHHAr0 ITleH3a. Bbh HacTodlee BpeMA OTPOMHOE 60JIbIIHH-
cTBO INTATORH OTH HEr0 OTKA3al0Ch (MCKIOYeHle IMpencTas-
1910Th: Ponb-Ailasuns, I0kuaa Rapoanna 0 0T9acTH /leTaBapb).
Bompoes 060cTpHICH He CTONBKO 110 HOBOMY MY IlleCTBEHHATr'0
[[eH32, CKOJBKO II0 IIOBOIY NpefocTaBediad 130MpaTeJIbHBXD
rmpaBb Herpamb. [locab mesayycoOHOH BOMHDI IpuHATa  OBLIR,
rakh HasHBaeMas, 14- TONpaBKa Kb (peflepalbHOM KOHCTHTY-
if cabAyoIIaro cojepsanis: eclm Kakas-HHOY b 9aCTh B3POC-
Jaro MYJKCKOTO HacelleHis IITaTa CONJIACHO €r0 KOHCGTUTYIIH
JAIIaeTess N36UpaTedbHEX IPaph, T0 HPeICTaBHTeNbCTBO STOIO
MITaTa B> KOHrpeccs MpomopIiioHadbHo y MeHbIllaeTes, —TI0IpasKa,
HaopaBJeHHAA Npedje Bcero IPOTHBD PACOBBRIXD orpaHuYeHl,
HO KOGBEHHO MpemsTCTBYDIAd M COXpPaHeHilo AMYyIIECTBEHIALO
[eA3a, TaKh Kakbh BeARIH Takofl IIeH3H YMEHBUIACTD YHUCJIO
pecTaBuTeNel, I0CHIaeMbXd AaHHBMD IHITaTOMD, H, cabao-
BATEJbHO, YMEHBIIAETH ero MoJHTHIECKL Bbch BH 1EHTPAIb-
HOMD IIPeICTaBUTEILCTBE.

AHAJOTAYHHI NpPOLEccd IOHH:KEHis [1eH30BHIXh HOPMBL MH
HAXOAMMD IIOBCHOAY. DBeabriiickas koHeTATymid 1831 I'. OIIpe-
rhanAa, 9TO STOTH 1leH3h He MoseTb OBITH Bbllle 100 I
Auske 20 (IOpUHOBDL (1 (PIOPHHD PABHACTCA IpUOIH3UATENHHO
2 (hpaHKaMb 20 CAHTHMaMBb); yike BB 1848 I'. 3aKOHD PURCAPOBAID

CYMMY BB 20 JIOPHHOBD, 3aT5MD BBeIeHE OBLIN KaTeropin - u3om-

paTeseii 6¢3h MMYIIECTBEHHAro IleH3a W, HAKOHeIb, Cb 1893 T.
Beasria nmbers Bceobiee, HO He paBHOe U30HpaTeJbHOe NPaBo.
lodyaHmcKass KOHCTUTYIIA 1848 r. ycTraHoBuJa, 110 npuMbpy
6ejitTifickoil, maximum © minimum (ITPpA YeMbH maximum OHJID
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BeCbMa BBICOKIH - 160 (DIOPUHOBD) I€H30BHXD HopL\-I'B,"panII-IfI-
HHXDB. IJIA PasHbIXb NPOBHHIN. BB 1887 I. 1eH3D IOHUKEHD
10 10 harop., a BB 1896 I. A3GUPATEIHHOE IIPABO CIIe 3HAYNTEIBHO
pacmupeno: HHHD IBIlCTBY 0TIl 3aKOHD 10 CBOEH CJOMKHOCTH H
PasIMYHBIMD KaTeropiiMb uabuapareaelt, ROTOPbIsSi OHD Yy ¢TaHABJIN-
Bae1h, HBCKOJIbKO HAITOMUHAETD AHNIIHCKIH, HO OHD elle IIIpe 1).

Helramiss ysxe BB 1869 I., IpH yCTaHOBJIEHIN pecnyO K,
YHOUYTORIIA 1eH3D; BeeoOlee IpaBo I'0J10ca MPOCy IecTBOBAJI0
0 BO3CTAHOBJIEHIA MOHApPXi¥W M CHOBA OHIJIO BBeeHO BB 1890 T.;
OHAKO BB OJniKaiiniee BpeMs mocab 1890 r. »To HOBOBBeIeHie
OKa3aJi0 MaJo BJIdHIA Ha XapaKTepb HCHAHCKOI IOJUTIYeCKOI
#KusHn. Mrania moaro wmbBia OTHOCHTENBHO BHCOKIH M3GHpa-
TEJbHBI IeH3b BDH 40 JHPD;, ¢b 1882 r. 0OHD MMOHMKEHD BIBOE
I BBeJCHBH MHOIOYHCJIEHHBIS OTCTyHJIeHig oTh Hero. To ke BH-
JUMD MBL 0 BB GOJIBIIMHCTBD Apyrux® ¢Tpads KBpoIE: taMb, Iib
COXpaHWUJCA T1leH3B, OHD HEe HOCUTH TOI'0 XapakTepa, Kakb BO
@paHIin BB 9I0XY i0JbCKOI MOHAPXiH, He CO3aeTh MaJeHbLKOl
IIPUBHAJIETUPOBAHHON TpynoH ,pays légal“; — usduparesbHoe
IIpaBo ABJIACTCS, TAKD CKa3aTh, 00JbIlIe NPABHIOMD, YBMBb HCKJIIO-
JeHieMb ). boabe 4uCTHIl eH30BOI TP Bh HACTOAIILEE BpeMsd
Bb EBpomb coxpanmau IllBeris m Benrpisg, no m 3mbeb pocTh
JeMOKpaTHYeCKHXb CTpeMJeHiil 3aCTaBUTH, 0YeBHJAHO, Bb Hela-
JeKOMB OynynieMb paclpoCTpaHHThH H36HpaTeJbHOE IIPaBO Ha
BCIO Maccy HacexdeHia °). Harepecno, 4uro fmoHisg, koTopad
TOJIBKO BB 1889 I. BBeJIa KOHCTUTYIIOHHBIA CTpoil BOoOOIIE U

1) Hamnp., B> 9uca’h mMynecTsb, Na0MHUXD H30HpaTeJbHOEe IIPABO, yIIO-
MHUHAeTCA BiaaJbHie miaum HaeMbd CyAHA M3BLCTHON BeJIHYAHBI.

?) B Beasrim no pefopmer 1893 r. 6vwro 130.000 umsbupatedeit, mocab
Hed OHO BOspocJo 70 1.170,000. Bb Nomnanniu mgo pegopmbl 1887 r. — 0KOJIO
135.000; moens mea — g0 350.000; moeas mocabnueit pedopmbl Bant-I'yrena
Bb 1896 1. gucao uxb Ob10 600.000—700.000. B Hraxinm g0 pedopmsr 1882 r.
Ob110 ok0J0 600.000 m3bmparesaen; mocab Hed — OK0JIO 2 MMIUIIOHOBH. BB
AHIJIiE BB HACTOAIIEE BpeMd YHUCI0 M30HpaTeseil HNpuOJImKaeTCI Kb 6 MAJI-
JLOHAMD.

%) Bp IlIBewin yxe BB 1893 r. ObLaa egbraHa DOOLITKA JHATOI BeeoO-
I1aro roJi0COBaHiA CO03BATh Takb HA3BIBACMBI HapOLHBIH pHKC/Arb, U3-
OpaHHBII 9acTbi0 HaceJeHid, He UMBBIIell D0 3aKOHY U30HpaTETHHATO HpPABae
By Benrpin, rob BBICOKIN IeH3'L coeluHAETCd €b KpaliHeil HepaBHOMB]-
HOCTBIO BH IIPEJCTABUTENBCTBL  OTABABHBIXB HaUiOHAJBHOCTEN, Haeeil
BceoOmaro #ua30mpaTeJlbHAro mpasa BOCIOJL30BAIOCH HETaBHO Jake BHB-
napjJaMeHTckoe MuHHACTeperBo PellepBapH, HaabaABlIIeecd ¢h MOMONIILI0 ATON
pedopMbl CAOMHTH OIDO3HII0,
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HayaJa Ch BBHCOKAro I(eH3a BB 15 ieHDb (OHD JaBadb H30HPaA-
TeJbUHSA IIpaBa Menblle, YbMb 500,000, M3h HaceJeHld CBHIIIE
45 MUJLL), yoke SHAYATeJLHO ero IIOHUBIJIA (1A H3bmparteJeil
o0 10 iead; nmparo OHTh M30pPaHHEIMB HE OI'paHMYNBAETCA HIH-
KAaKUMM'B I[eH30MD).

TaruMB 06pa3oMb, OCTENeHHOe [IOHUKeHIe HMYIIeCTBeHHATr0
1leH3a ecTh, HECOMHBHHO, OJHa U3B XapaKkTepHBHIIUXDH YepTh
B'b PA3BHUTIH COBPEMEHHAr0 KOHCTUTYIIOHHAro rocyaapcrna. OHa
BIIOJEDS C0OTBBTCTBYeTD yBeauumBaoueMycs yabiarHoMy BBCY
HapOAHEIX'E Macch, HXb HHTEPECOBD M HACTPOEHIH, BbH ITOJH-
THYECKOIl M coliaJpHOil sKusHu. lleH30Bo# peskuMDd HaYHHAETDH
pascMaTpUBATBCA W ONIYI[ATHCA TaKb Ke, KaKb pascMaTpUBa-
JUCHh W ONIYIIAJIHACH COCAOBHBIS TMPHUBHIEriH: HACKOJBKO MOSKHOC
OI'BHUBATBL YCJOBiS COBpeMEHHOI KW3HH, HAUI'AB MBH He 3aMBb-
9aeMb BOBMOMKHOCTH CKOJbKO HHOYAb IJIUTEJbHOIl peakIlin Bb
CMBICI'B cO3MaHiA HOBOI IeH30BOIl OJHTrapXiH.

MEeCap, 4T0 1eH3b dABJadercsd obedlmedeHieMb KYJbTYPHAToO
pas3BuUTiA m30upaTead, elle HWHOI/AA BCILIHBAaEeTH, HO JaiKe Ha-
OJaaTead, cMOTpsallie ¢b HeI0BbpieMb H CTpaXoMb HA POCTDH
IeMOKpATiH, UIIYTH APYIUXB CPeACTBE 006Jaropoaunrs , kaman-
6aHa“, U He pBIIaTCA 0TKa3aTh eMy BD W30HPATEJbHOMB 010JI-
Jerent. Cb Apyroi CTOpOHB, I B3MNIAAHL Ha IOCYIapCTBO, KAKb
Ha CBOEro poaa aKI[IoHepHYI KoMIIaHilo, DB rojoch NpUHAT-
JEeSKUTH JUIIL BKIATYUKAMD B JT0/LKeHDL OHTH copasMBpeHb
IXb BKJAIY,—Bb HaCTOAIee BpeMd [I0TepAdDb 00JbITHHECTBO CTO-
POHHHKOBB: MOCIBI0OBRATENLHO IIPOBEAeHHLIN, OHB NPUBOAUTH
Kb IIpycckoil cucTeMb, 1ab moantnyeckid npaBa IBIHCTBATEIHHO
6oabe mam Menbe IIPONOPIIOHAJLHBI Bﬁﬂany-ﬁanory; OHD He
IpHHAMaeTb BO BHHMAaHie KOCBEHHHIX'b HAJOIOBB, COCTABIAN-
IIUXs [VIABHYI0 4YacTh COBPEMEHHaro rocyJapCTBeHHAro O10/1-
JKeTa; OH'b, HAKOHEI'b, OIIPOBepraeTcs U II0JTUTIIeCKOM IPAKTUKOIT,
YEKasuBaloIiell, 4To BBeleHie BceoOIaro 1 paBHaro usGupareab-
Haro IIpaBa BOBCE He COUPOBOMRIAJIOCH MOMBITKAMU KOH(PUCKAI|IN
AMYIIECTBD, KOTOPOIT JacTo OIacaJoch HCIIyraHHOe BOOOpaske-
Hie BIaAbJbYeCKUXD KJIACCOBD.

Hamp mamo ckasarh ere o0b 0AHOH (popmb IeH3a, KOTOpasd,
10 KpaiiHeit MBpB, TeopeTayeckr, HecOMHBAHO, MeHBe TPOTHBO-
pbuntb, uaeh HaIloHAJBHALO IPEICTABHTENbCTBA, YBMDB IEHBD
COCJIOBHEII, KJACCOBOI WM HMYI[eCTBeHHBIII: MBI HMBeMB BbH
BU/IY 1eH3b 00pasoBaTeJbHBIH. 315ch yeaoBieMb n30HpaTe HLHOI]
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crioco6H0CTH 4YeloBBKa cTaBuTes Kakb OyATO He HBYTO eMy
BRBIIHEe M HesaBHCAIEe OTH Hero, M0oA00HO NPOMCXOKIEHI
MM UMYIIECTBEHHOMY ITOJOKPHID, & ero BHYTpPeHHis CBOMCTBA.
Kpomb Toro, MEHCIb 00D 06pa3oBaTeJbHOMD IleH3B IIPUBIEKA-
TeJbHA IJI9 MHOI'HXB, KaKb CpPeIcTBO 00e31e4YHUTh CO3HATEJb-
HoeTh BHOOPOBB. [I:k. C. Muaas, HampuMbps, c4UTaND, HO MEHb-
meit Mbph, cTpanHoli L0 JaBaTh H30HpaTeJbHbA NpaBa J0IAMD,
He yMBOIMMB YATaTh M I[HCATh M He 3HAIINMD IPaBHIAD
aproMeTakd. O4eBHIHO, MOKeTh OHTb JIBa THNA 00pas3oBaTe/b-
HAro IleH3a: WJH M30WpaTeJbHHI 3aKOHD 0BOJLCTBYETCS Tpe-
6oBaHieMb HadaJbHaro o0pasoBaHisg, JasKe MPOCTOU I'PAMOTHI,—
M TOTZA Cb PasBATieMD BeeoOInaro 0643aTeJbHar0 00yueHiA 5TO
TpeGoBaHie TepseTh IIPAKTHYECKil CMBICIB, HIH YCJIOBIEMD
CTABUTCS IPOXoskIeHie Goabe BEICOKAro THNIA IMKOJB,—H TOT/aA
IpH CYIecTBYOIeMb BB COBPEMEHHOMD rocymapcrsb oo1e-
CTBEHHOMB CTPOs BecbMa 3HauUTeNbHAS YacCTh HaceldeHi yTpa-
TUTH H30HPaTEJbHBISI TPaBa, ¥ BOSCTAHOBATCA Bh 3aMaCKUPOBAH-
HOMD BUIB HMYIIecTBeHHBIH IIeH3D.

BB HacTosalee BpeMsA MH HAXOAUMDB 00pasoBaTeJbHBI MEH3D
yalle Beero BB ToCYyJapcTBaXb, I HaponHoe o6pasoBaxie
BecbMa 0TCTano,—Bb Pymunin, Uramim, [lopryraain. Bb P yMbI-
HiE TpPOXOsKJeHie HAJaJbHON MIKOJH H306aBJAAETH OTH 00s3a-
TeJbHOCTI IMYIIecTBeHHaro [eH3a BoobIe: Bb [lopryraniu, Ha-
IPOTHBDL, TI'PAMOTHOCTH IPeICTABJISETH YCJI0Bie, sine (ua nonm,
He saMbHAeMoe HMYIIeCTBEHHHMD I€H30MBb, HO H HE YCTPAHAI-
[ree ero; 14 ITacCHBHArO IIpaBa IIOBBIIIIe HHBIIT I/IMyIH,eCTBeHHHﬁ
IleH3b MOJKeTh OLITh saMbBHeHD [AUINIOMOMD CpeTHel IIKOJH.
Hbuto momo6mOe abitctByeTd 11 BL Hranaim ¢b 1882 I'.; yCIo-
BieMD OcyIecTB/]eHidA H30npareJbHaro {pasa IIOCTaBleHa T'pa-
MOTHOCTH, —00CTOSATeJIbCTBO, 10 CUX'D MOPDH OTCTPaHALIEe 01D BH-
60pOBB BeCbMa 3HATUTEJbHLA MACCH BDb [Osknoit UTaain: cBepxb
TOro0, Tpe6yeTcs OIHO H3DB ABYXH: WJIH HANTHIHOCTDH n3BBCTHATO
NIMYIIeCTBEHHATO IleH3a, HIH OKOHYaHle, 10 kpalineil Mbpb, Ha-
yajapHol MKoaH '). IleHss IpaMOTH CYLlecTByeTh U BB HbBKO-
TOPHX'B HITATaX'h AMePUKH,—HaPUMBPD, BD Maccauyserch Tpe-
6yercsa oTh 1sbHparessd ywmbHIe YATATH QHDJIiliCcKi{l TEKCTDH KOH-

1) HecupapeuBOCTL 00pasoBareIbHaro neHsa, IMOCKOJIbKY OHT BB Hra-
Jim gaer’h (G0JLIIOE OPEUMYNIeCTBO TOPOJACKOMY HacedeHilo Ha/lh CeJILCKUMDy
1o7ipo6HO pasodpasay Luigi Palma, Corso di diritto constituzionale, v. I, p. 107"
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CTUTYIid U TOJAOMCHBATL CBOIO (DAMHIIW0: 110 CJ0BAMDB bpaica,
Ha IPAKTHEDL 9T0 TpeGoBaHie OGHIKHOBEHHO He COOJI0JAETCHA 1).
Hrakb, npenbaond pasBuTia uabupaTedpHaro 1IpaBa, Kb KO-
TOPOMY TATOTBETH COBpeMeHHOe KOHCTHUTYIIOHHOe IoCyAapcTBO,
ApJasgeTcd Bceoblee IpaBo I'0J0ca H IIPH TOMB— COIVIACHO H3-
berHoll opMyab-—Bceobiiee, paBHOe, TaliHOe I IIPAMOE. Rasx-
106 W3b HTHXD IOHATIH 3acHyskHBaeTh 0c00aro BHHUMAHIA.
Beeo6muyMs TpaBoOMb OHO ABJAETCA BB IIPOTHBOIOJIO0MHOCTD
IpaBy, OCHOBAHHOMY Ha HMYINECTBeHHOMD IeH3B HJIH BOOOIILE
Ha CO3JaHiM IPHUBHIEIHPOBAHHHXDH TIPYII'h CPeAu HaceeHls.
ATOro, 0THAKO, He cABIyeTh HOHHMATh GYKBaJIbHO: Mbl BCTpBuaeM's
Bb CTpPaHaX'h ¢b IPH3HAHHBIMD BCEOOMHUMD IIPABOMD 3B BCTHH A
n3bLATIA, KOTOpHA HMBIOTH Gonbe waum MeHbe NMPUBIANIAJIbHBNA
xapakTepb. Ciojla TpekIe Bcero NPUHAMJIEKATH U3BATIE IOJA.
['pomMagnoe GOJBIIMHCTBO KOHCTUTYIHI He paclpocTpaHieTd Ha
JKeHIIUHD u36upaTejbHAr0 IIpaBa: MBl HaX0IUMB ero JHIIb BDH
HBKOTOPHXD IHITaTaxh AMepukn (Komopamo, BioMaHTs), ABCTpa-
qii u b HoBoit Se’aHIin: Bb BTUXD IMTAaTaXb AMepHKH W AB-
cTpaJil sKeHIHHAMD IpHHAIJIEkRATH M30UpaTeJbHLIA ITpaBa HE
TOJBKO BB IPEJCTaBUTEJbHBIA yUpe:KIeHld JaHHAro INTaTa, HO
n Bb (pelepadbHbil ITapJaMeHTh. Bb eBpOIeiicCKOMb 3aKOHOA-
TeanCTBB BeTpbuaeTes JuMIb 3apOAHIID H30HpaTeJpHAro IIpaBa
JKeHIIIUHD: TaKDb, Tajiga mpemocTaBiserh BAOBL HIu piasBeneH-
HOil skenh, KOTOpas BHIJAYUBAETD HAJOI'B, MAMIII IIpaBo
ydacTia BB BHOOpaxb, YIOJHOMAYABATH HA HUXD ChiHA MU
BHYKa. Bb ABerpiu pa0upaTe]bHOe NPaBO BB Kypid KPYyIHAro
seMJeBJabHisg IIperocTaBJeHO JKeHIINHaAMb, BOTHPYOIIUMD
yepes’b CBOUX'B YIIOJHOMOYEHHHXh,—KakoBOe ITpaBO NpHHAJJIe-
KUTH U KoprmopamiaMb. MokeTsb OHTH, Cci0Oga HaI0 OTHECTH M
[eH3s [0 Iepeaophpilo skeHH W MaTepH, BBedeHHHI BB Poccin
MOJOXeHIeMb 0 TocyIapCTBeHHOIT NyMB, HO exBa Ju JOI'HIHO
ccHIATheAa 3ABch Ha M00aBOYHBI T0J0CH, IpHHAILJIENRKAIIN BD
Beasrin skeHaTHMD H3BBCTHAO BO3pacTa, KOTOPpHE MOI'yTh
paciopsiskarbed HMD 0esh BCAKAro II0JHOMOYid €O CTOPOHHI
¢BOHXD sKeHDb. Heabsd 0000iTH, HAKOHEIb, MOJYaHieMD IOCIABI-
HATO pblIeHid, KoTopoe NpWHAID (QUHISHICKIN ceHaTb U KOTO-
poe TpOULIo0 Yepesdb celiMb,—-paclipoCTpaHnTh H30HpPaATEJbHbIA
IpaBa Ha sREHIIUHB. TakuMbH 00pasoMb, HRH EBPOIEHCKHUX'B

1y The American Commonwealth, v. 1I, p. 92—3,



— 124 —

crpanp DUHIAHIA IlepsBasd OTKPBHBAaeTh JABepH IaplaMenTa
sReHTIMHANMD. Lopasmo Goarbe paclpocTpaHeHo ydacrie uXb Bb
MBCTHHXD BHOOPaXb.

Boupoch 06 H30EPaTeJbHOMD UIpaBh skeHIIHD T0CTaBICHD
He BUepa; OHB cTapbe COBPeMEHHAr0 (DEMHHHCTHUECKAro JNBHRE-
mist, 1 Komjopea enie BB 1787 I'. Bb ¢BOeMb ,[IacHMB mnTead 1'0-
poga Hpo-T'9BeHa Kb IpamJannHy BHprupin® sHeprudHo  Bbl-
CRA3HBAJICS Bh ero 1moab3y. VapberHs ropddis caoBa MuJId, mM0-
CBANIEHALIA pas3o0JadeHilo 2Toii BeJHKOH BB ero riaasaxXb  Co-
[[laJIbHOU HecmIpaBeIJINuBOCTIH. AHraid, OTKpHBIIAA KeHIIHAMD
nBepn MbBeTHAro caMoynpabieHisd, TMOBHAUMOMY, He Aajeka OTDh
IpejocTaBIeHid HMDBb HOJUTHYECKHX'D MpPaBb; yike B 1897 T.
nofo0Hoe TpeJJiosKeHie MPONII0 4Yepesdb IaJjJary 0OIIUH'D, HO
NpPOBAJNJIOCH Y JOPAOBE. [laske TakoH KOHCEPBATUBHBN IIHCA-
Teab, Kakb JIeKKH, Rb CBOeMb MOCIBIHEMD COYMHEHIn O
 IeMokparim u cBoGoab“, 1AL BceoOIee IpaBo I0JIoca I10]I-
Bepraerca phskoit KpnTukb, W Iajara JOPAOBDL pascMarpH-
BaeTcsd, Kakb OJaroabrelbHHIl WHCTHTYTD, 06e311e YNBAIOIIL1i
YCTOHYMBOCTL MOJUTIYECKAr0 MOpANKa M 3aKOHOZATEJbHALO
IpeeMcTBa,—/1axe JIEKKH He BHIUTH HAKAKAX'D 1IpenATCTBIN Kb
pacIpocTpaHeHin H36UpaTeJbHEXD NPaBD HA SKEHIIIUHD 1).

Hecommbuno, 3abch 04YeHb MHOTO€ 3aBHCHTDH OTH HCTOPH-
qeCKH CJIOMKUBINAXCA OBITOBHXDH YCJOBi M HAPOAHOH MCAXOJO-
rin. Tlomoxkerie sKeHITUED B aHIVIO-CAKCOHCKOMD W POMaHCKOMD
Miph mpencraBiageTh pbakiil KOHTpAacTh; HH B AHriain, HI BbD
AMepurh MH He HaliieMb TOH IPOMNACTH, KOTOPas OTABIAETD
o6a moaa Bo Ppanmin # Mragin;, DOCTATOTHO CPaBHHTD, KaKoif
OPOCTOM M eCTeCTBEHHOI Bh CTPAHAXD AHLJI0-CAKCOHCKAXD MPE/-
CTABJAETCS MBICIH 0 COBWBCTHOMDL 06ydYeHiH M BOCHHTAHIA
MAJTBYMKOBD 1T JBBOUEKD M KaKb TYro OHa IIPHBUBAETCA BO
dpannin. 3abes mbiao eme 6onbe Bh HpaBax, gbMBb BbH 3a-
koHOIaTe beTBh, X0Td OHI0 OB HECOMHBHHHMD npPOTUBOPB-
yieMh OATh IOJUTHYECKid IIpaBa KeHIIAHAMD BO bpannin u
Beaprin 1 COXpaHHTH maparpader code civil, copeplIeHHO OT'pa-
HIIABAOILIe HXD CPAKIAHCKYI HPABOCIOCOOHOCTD. [Ipucoeau-
HseTcs cloja W BIigdie KaTOJIMIECKOHd IEPKBH, KOTOPOE .10

1) Cm. mocaBbaeoi0 raaBy Bb Democracy and Liberty, v. lI. Cierceps,
HAUPOTUBH, OTHOCHATCA Kb sTOl  maed CcoBepPIIeRHO OTPHIATEIBHO. Justice,
ch. 20. XapakrepHaa fpaHUy3CKas TOIKA apbuia y Villey, Législation elec-
toral, p. 8o0. -
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CUX'’h T0DD TJIYOOKO ITPOHHKAETDH KEHCKOE gacegenie PpaH-
i, Beaprin, Mraxin, Menanin # BHYIIaeTh CepbesHbld OIlace-
Hif I[IPOIPECCHBHEIMG MApTiAMB ATAXD CTPAHD, roB ¢ Be-
NeTcd IOCTOAHHAS HampsKeHHad OopbOa Cb KJIEPHKATHIMOMD,
MHOIIA TOCIOACTBYIIIAA HALD BCBMI APYTUMA HOJUTHICCRUMH
U 00I[eCTBeHHHIMHU BOIpocaMu,—CTpaXb, HTO ToIyllleHie KeH-
IUEG OyIerh O3HadaTh TOPKECTBO LEPKBH. HecomubHHO, BB
9TOMB CTpax’h MHOI'0O ONIOPTYHH3Ma U HernocabaoBaTeJIbHOCTH,
HO HECOMEBHHO I TO, 9T0 OHTOBHS YCIOBiA dYepe3BHYAUHO
06Ier4aioTs HNMEHHO IS aHrJ0-CaKCOHCKUXD CTpalh, CpaBHH-
TeJHbHO ¢b POMAHCKHMH, BBelleHie M30HMpaTeJbHAr0 MpaBa iKEH-
uED. 1[0 BehbMB CBOMMB TPAIUIiAMD H IOCIOACTBYIOUHMD BbH
o61ecTsh moHATIAMB Poccid BH 9TOMD OTHOIIIeHIN CTOUTH, He-
coMEBHHO, 6mike Kb AHmIim m AMepurb, IBMB Kb dpaH1iy,
H Rakb BTO HH KameTcsd Ha MePBHU B3IJIALD IIapaJoKCAJbHBIMD,
MOSKRHO IyMaTh, UTO PAcCIpOCTpaHEeHIe n30HpaTeJbHLIX'h IIPaBb
HA SKeHIINHD JUIS Hed 3HAYHTEJbHO Jerde, YBMb JJIsd MHOTHXDB
3allaJHO-eBPOIIeICKAX'D CTPaHb. |
Menke NpEAEINUIiaIbHOE 3HAUeHie MMBOTH OrpaHHTeHIA IO
Bospacty. W 3gbceh MHOrOe 3aBHCHTD OTH OBITOBHXD Y CJIOBIH;
HecoMabHHO, wbMB 60JBINiA Macch IpaxIaHb BXOIATD Bb Ka-
Teropiio IIOMHONPABHBIXD, THBMB MOMHBE OCYNIECTBIACTCA 1164
HAIiOHAJIHHATO IIPEACTABUTEIbCTBA; b IPYTOH CTOPOHEL, ITPAKTH -
Teckn Hems36Bikends HU3MIE mperBILHBINH BO3PAcThb, Cb KO-
TOPAro HAYMHAEeTCs I0JAb30BaHie M30HPATEAbHBIME TIPABAMH. B®b
061IeMD, IOJATHIeCKoe coBeplleHAoabTie KOIe0IeTcd MemILy
21 W 25 rojaMm, IpUuYeMb BO MHOTHXDH CTpaHaXb ITACCHBHOC
mpaBo Tpe6yers oOoake spbaaro Bospacra. IIpano n30uparh
BL ApredTuHBd maeTcd, HAYUHAA Cb 17 181, Bb MeKCUKB—
¢b 18 bTh, BB IlIBeiitapin, Benrpiu, Hoarapim—cb 20 IbTB,
go ®pannin, Anrmin, Hramin, CoenuBeHHHX'® lllTaTax'®, ITop-
TyraJgin, I'penin ® T. I.—C€B 21 ToAa; BD ABCTpiL—CB 24 I,
b ['epmaniu, IIpycein, HMemanin, Hunepaanmaxs, beabrin, Hop-
perin, fdmouiu, Poccin—es 25 abrb. [IpaBo OBITH N30UPAEMBMbD,
rob 0HO He IPiypoYeHo Kb TOMY 3Ke BO3PACTY, YTO M aKTHBHOE,
naercsi—Bb BeHrpin HaumHAsd €b 24 J., B0 OpaHIIn—Cb 25 I,
pp IIpyccin, Basapiu, Cakconin, Apcrpin, Hradim, Hopserin—
¢b 30 J. aTepecHY0 0COO€HHOCTL IIPEACTABIACTD MATCKIN 13-
OUpaTeJbHHN 3aKOHD, yCTAHABIMBAONILI 1 aKTUBHATO H30H-
pateabHaro mpaBa Goibe BBICOKIH BO3PACTHHII INEH3D (30 1),
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gabMB 104 maccuBHaro (25 a.). PacmpocrpaHeHie uaGHpaTeb-
HAr0 Ipasa Ha Goabe MOMOmBIA MOKOIBHIA, HecoMHBHHO, H3MbB-
HAeTDH OO0Iiil XaparTepd IOJATHYECKOW IKHUSHH CTPAHKL, YCKO-
pserTh es TeMo'b M YyCHJIHBaeTh OoJblile ,ilaprik mporpecca’,
gyBMB ,apTid mopAaKa“. SaKoHOMATEJLCTBO BOOOIIE CKJIOHHO
Kb TIOCTEIIEHHOMY MNOHHKEHHI BO3pacTHAr0 IeH3a, XoTd ecTb 1
o6parHbie MpuMBpe, Kakb Beabrid, KoTopas, BOSBHCHBDL €r0 /10
25 Jb1Tbh, co3aasa U3BBCTHHIH KOPPEKTHBH Kb BBEJEHHOMY BCE-
061eMy H36UpaTeJbHOMY IIpaBy.

Heabss He ckasaTh HBCKOJBKAXD CJIOBD 0 TpeGyeMoMb LieHsh
0CBIOCTIT, T. €. YCJIOBiH, uTOGH HN36HPATEJH TIPOKUNAD HBBB-
¢cTHOE BpeMsa BB u36HpaTeJbHOMB OKpPyrb. Bb  CymuOCTH
caMo0 CyYIecTBOBaHie TaKoOro yenxoBis mporuBopbunTdh uHiAED,
4YTO BCAKIH memyrars upejcraBIders He CBOH OKPYID, a BCI
cTpagy BB efd IhJaoMb; LeH3b ocBhmaocT, BIOJHD €CTECTBEH-
HHI [OpA BHGOpPax’b Bb Oprambl MbBeTHAro caMoyIpaBlIeHisd, He
cOOTBBTCTBYeTh 3a7adaMb IMOJHTHIECKNXD BHOOPOBDb. H36upa-
TeJb OCTaeTcss TPAKIAHHHOMTD CBoeil ¢TpaHbl, BH KAKOMB OWI
NYHKTH ed oHb HH Haxoaujacd, M Kakb OBl T0JAr0 HH IMTPOIOJI-
staJloch ero npebnBanie TaMb. (Camo Tpedosagie 6osbe J10JAr0H
ocbanoctu, HeCOMHBHHO, OTCTPaHAETDH 3HAYHTEJBHYI0 YacTh Ha-
celleHis—o0c00eHH0 cpeln He-3eMJeIBJbYeCKUXD SIeMEeHTOBD.
Bb 310Xy BTOpOIl (ppaHIly3cKoil pecnyOJuKH ObIB U3JaHD 3a-
KOBD 31 Masg 1850 I., yCTaBaBIMBABII{l [Jad H36upaTesis 00d-
3aTeJbHOCTh TpeXJabTHel ocbaaocTH. SAKOHD OHID IMPAMO IIPO-
IUKTOBAHD CTPAXOMB lepeab PeBOJIIIOHHHEMD Pad0IMMb BI-
skeHieM'b, M TIpeJCTaBHTE]H (pPaHI[y3cKoil OypiKyasid BuIABIU
Bb HEM'h BaJKHHI KOPPEKTHBD Kb BCeOOUIEeMY H3OUPATEIbHOMY
IpaBy; OJHAKO HEYIOBOJLCTBiE, BHB3BaHHOE HMDB BD cTpanBs
6pl10 caabHbe, IBMB OKHIAIH, U OKa3aJoch KaKb HeJIbsd 00-
abe MOJe3HHMB JJIA I[es3apPHCTCKUXD 3aMbICJI0Bh HamoseoHa 1).

Bb Hacrodilee BpeMsa 6oJbliasg JacTh KOHCTUTYIIH BCe-TaKIl
yCTaHABJIHBAETDH HBBBCTHHII 1eHsb ochbamoctn: —3  Mbedna
(IIseitapis), 6 wbcanesn (Ppaumia u Hramdiga), 1 oAb
(Beabrig, Amnraig), 2 roga (Mcuoamis). O4eBuino, OrpaHHYI-
TeJpHOe O'BHcTBie TeH3a ocBbagocTH BO3pacTaeTh Cb yBelH-
yeHieMb ero Cpoka.

1) Beaboersie 3TOro 3akOHa BB OAHOMD jgenapramenth Cermnr 35°/o ns-
Ouparesell TUIINIACH IPaBo ToJ0CA.
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HakoHel's, ecTh BB pAAb OrpaHHYeHid, BHTEKAUIAXD
d3B IIPE3YMIIIiH IPOTHED MOPAIBHLIXD CBOHCTBD geJJOBBKA HIH
IPOTHBH €ro CaMoCTOATeILHOCTH,—BCAKAT0 PO orpaHnyeHisd,
CBA3AHHBIA ¢b ThWB, 9T0 WeJoBbKb cymmica H GbIb OCY:KIeHD,
470 OH'B IO0Jb3yeTcs 0O0IecTBeHHO# 6JaroTBOPHTEJLHOCTHIO £ R
Bonte npuHIHTIAIbHBA BO3PAKEHLA BeTpbyaeTh OTKa3D BB
mpapb BOTYMA JOMAlIHeH NpHCIyrS;—Mbl HAXOAUMD €ro Bhb

| [Ipycein, CakcoHin, Benrpiu, Pymbiuin, IlopryraJin. Heanssa He

BIUBTH, 4TO 34BCh YiKe BechbMa 3J0YINOTPEOIATD apryMeHTOMD,
OCHOBAHHBIMG HA BaBHCHMOCTH IIoJoikeHis. OrcrpaHenie OTDH
p36upaTebHAr0 IpaBa Bb HEKOTOPHXDB CTpaHaX® J1yXOBEHCTBA
u momamiecta (IIIseiinapis, I'peuis, Mekcnka, bBpasnia) Bbl-
3HIBAETCA 0COOCHHO 060CTPeHHEIMU OTHOIIEHIAMH, CO3IaBIIAMICH
MeskIy IepPROBBI0 H TOCYIapCTBOMD; Cb TOYKH 3pbHigd HIEeH
HALIOHAJTGHATO IIPeICTaBUTEJbCTBA OHO He MOMKETH OBITH OIpaB-
nano. HampoTmeh TOro, OTCTpaHeHie IBUCTBYOLLEH apMin MBI
HAXOAUMD TOBCIOLY: aTa MBpa ofHHAKOBO ONpaBALIBAETCS 3a00-
Toll 06 OOesmedeHin CBOGOMH BHOOPOBH U 0 COXPaHEHIH BOEH-
HOIl MUCIUIIIHUHBL ?).

BechbMa BajkHoe 3HaYeHie [ NaccHBHAro Ipasa uMbBerd
yCTaHOBJIEHHAS HECOBMBCTHMOCTH MERIY OTIBJIbHHIMA JO0/IAHO-
cTAMH W 3BaHieMDh HapoAHAro mpeacraBuress. Hasa Ju 3nbeh
MOKHO BHIBECTH OTBJIeYeHHHMD IyTeMDb, Kakad cucTeMa Goabe
VCHJIMBAETH HAPO/HOEe [PeICTaBHTEeJIbCTRO: CTPOTOE JH yCTpaHe-
Hie 0T Hero JHIIb, CJYKAIIXh FOCYAapCTBY, NIA NOUYIIeHie mo-
cABIHENXD BB 3aK0HOAaTeJbHOE coOpamie. M3b KoHCTUTYIIOH-
HOHl NpakTUKH AHTJiII MBH 3HaeMb, YTO IMEPPH(H H aJBOKATHI
He MODJIM OBITh M36HMpaeMbl yiKe 110 3aKOHY 1372T. SJ0yHoTpe-
6reHia mpu CTOApTaxh 3aCTaBU/II B TAKD HABHBAEGMOMD ,aKTh 0
mpecToaoHacabain®, npeacTapagBiieNs 06010 Kakb Obl 10T0BOPD
HAI[ll ¢bh HOBOHl NMHACTieil, BHABHHYTH IPHHIIID HeCOBMBCTH-
MOCTH IIATHOIT TOCYaapCcTBeHHON TOJMKHOCTH ¢b JemyTaTCKHMb
MaHIATOMDb; 9T0 3alpelleHie 3aKpbBaJg0 jaxe MHHICTPaAM® J0-
CTYI's B'H IapJIaMeHTh, W yKe BB 1707 I'. 10 BHAYUTEAbHO CMAL-
YUJIH.

1) Comepuienno HeoOpeXbleHHO W yEKe Bb STOMD cMBICAB Helbaeco-
o6paano TpeGosamie, mpexabasigemMoe § 30 garckoli KOHCTHTYHIH 1866 . KD
H30UPAEMOMY BT PONBKCTHHID: OHB JONKEHD OBITH YeA0BBROMB A0OPHIXD
HPaBOBD. - '

2) BamuTa H30upareabHAro mpaBa BoeHHLXBH—Y Denfert-Bochereaux,
Des groits politigues des militaires.
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Bo dpaniig HMeHHO Cpefll [AeIyTaToBb TPETHAO COCJIOBIA
ORJI0O OYeHDL MHOI0 YHHOBHHKOBD: Ha IéHePAJbHHXD IITATAXD
1614 T. ©3b 192 AelyraToBb HTOM0 COCAOBid 131 HaXOTHIACH
1ia rocyJapcTBeHHON CayMHOD. dpaHIyscroe Hal[l0HAJbHOE CO-
OpaHie, TPOHUKHYTOe IPHHIHUUOMD II0JHATO pasabileHia BIa-
cTeil, BalPeTHI0 CBOMMD UYJeHaMb NPHAAMATH OTH HPABATE/Ib=
cTRA Kakig Jm6o Mbera, naske MUHHCTEpPCKie IIOCTH; TaKOBO JKe
6LI0 TOCTAHOBJeHie KoHBeHTa u kKomerutynim III r., HO CB
yTeepskieHieMd Biaactu Hamoneoma Bee U3MBHUJIOCDH: YJICHH
38 KOHOLATEJbHATO KOpIyca ,BO HUMA ofmiaro 6Jara’ masme MPH-
NIalllajJAch TPHHUMATH PASTMIHBIA TOKHOCTH. XapTia 1814r1. 1
3aK0HO0/IATEIBCTBO PECTaBpallin COBepHIeHHO YyMadduBald O
JOJIKHOCTAX'D, YTO CJIYRUJIO IIOBOLOMD KB MHOIOYHCICHHBIMD
3.;10yI0TPe6aeHiAMD; 1pH 10JIbCKOH MOHApXiH BBeJEHBl ORLIH
H3BBCTHESA Ol'paHHYeHid; Bropas pecunybamKka n BTOpad IMMIIe-
pisi emje 3HAYUTEJBHO YCHJIMIHA HXD 1y, |

Hau6oabke TmocabroBaTedbHs B3TIATH O  HBECOBMBCTHMO-
CTH 3BaHiA HapOAHAr0 MpeacTaBUTE]d Cb ITPaBUTENHCTBEHHOM
NOJSKHOCTHIO ITPOBOJIUTS aMePUKAHCKOe 3aK0H0AATedbCTBO. 3I'BChH
nBEpH KOHrpecca 0e3yCJI0BHO BAKPHITEL 1aiKe JUJil JHILL, CTOSI-
IUXH BO TJapb HCIOJHHTEJIbHHXD IeNapTaMeHTOBD, KOTOPHIC
cOOTBBTCTBYIOTH eBpOMeiiCKUMD MHHHCTEPCTBAMD. Bb Ascrpin
e 7 HBMEIEHXDH I0CyIapcTBaxb, HAIPOTHBD, HE yCTAHOBICHO
NPHHIHATIATIBHON HeCOBMBCTIMOCTH  MEAR/LY 3aK0HOIATEeJIbHHMb
MAIIATOMD U TOCYJAAPCTBEHHOH cJy#HO0H; emnHCTBEHHOE Olpa=
HiTqeHie COCTONTDH BH TOMB, 4TO €CJH JelyTalh BO BpeM:i CecCld
TOJAYYUTH OllJavtuBaeMoe IpPaBHTeIbCTBOMD mbeTo, TO OHB Te-
psgeTh CBOH IelyTarcKls [OJHOMOYidg, HO MOsKeTH OblTb IIepen3-
6pank. Cpenmee MBCTO 3aHAMAaeTDb (ppaHily3ckas cucreMa: Bb
[IPEHIAND OHA TPOBO3IIAMIACTD HecOBMBCTHMOCTD €Iy TATCRAro
TOCTOMHCTBA €b ILIATHON ToCyAapcTBEHHOM JOXHKHOCTHIO, HO
MOIYyCKAETDh MHOTOYHCJIeHHBIA MeKAYeHII a8 MHHHACTEPCKUX'D
i BLICIINXD AJAMAHHCTPAITUBHBIXD 1 CYHeOHBXB MBCTDH, 1J4
QIeHOBD akaJgeMUuecKoi Koplopamin H JJd BBCHINXD IPea-
cTaBuTe ell PeJHrio3HHXD OpraHA3allli. Nuorma, kakb Bb HTa-
nim @ IlopryraJium, yeTaHaBIHBaeTCA, YTO THCI0 WICHOBD 3aK0-
HomaTeJbHAro CcoOpaHid, HAaXOMAMHUXCA Ha rocyJapCrBeHHON
caysk6b, He MOKETDH MPEBHIIATh mspberHoli HopMH. B Pocein

1 K. 1848, ch. IV, § 28. K. 1852, titre III, § 29.
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noJokenie o Aymb 6 aBrycra CTofJa0 Ha I0YBE ITOJHOI HECO-
BMBCTIMOCTH 3BAHIA wWiIeHa NyMH C€b ILIaTHOII cJIyKO0H rocy-
IaperBy——jae I MHHHCTPOBDB; IocTBIHEee 00CTOATEIBCTBO
yeTpaHeHO BB II0JOMKeHinm 20 ¢eBpaJd, KOTopoe ITpelyCcMaTpH-
BaeTh BO3MOSKHOCTH 11 MUHHMCTPOBB OHTE YJIEHAMH JYMEL °).

Beh 9T erpeMiIeHis yeTaHOBHTE HeCOBMbBCTUMOCTD ITOHATHBL
IpIl HAJMYHOCTH CHABHATO 06e30TBBTCTBEHHAr0 IPaBHTEIbCTBA,
Ha KOTOpoe HapoIHOe IpPeJCTABHTEIbCTBO HE MOMKETDH BO3ABH-
CTBOBaTH, M KOTOpOE IIyTeMb JaBlaeHid Ha BEOOPaXb IPOBOAHTD
CBOMX'H KpeaTypb; HO 3HadeHie 9THX'h OI'PaHHYeHIH 3HATUTEJTbHO
yMeHbIIIaercsd, KOTJa OPraHH30BaHA HaJJeRaluMb 00pasoMb
0TBBTCTBeHHOCTh HCHOJHHTeABbHON BiIacTH. Torma ToAo6HOE
orpanuyeHie IIpesjie BCero OTPaHIYMBAETH CBOO0]Y H30HMpare-
JTeft, KOTophie JacTo JHINAI0TCA BO3MOKHOCTH BEIOUPATH JIOJCH
6OJIBIIIONO OINEITa W aBTOPUTETa W CePbe3HHXh 0GIIeCTBEHHBIXE
3aCIyIr'b. B0 BeAKOMDb caydah mpu NpaBHILHOMDB HAaPOAHOMD
IIpeICTaBUTebCTES COBepPITeHHO A0CTATOYHONH rapaHTiell Kasa-
J0ch 6Bl TpeGoBaHie IepemsbpaHis jemyraTta NpH Has3HAYEHLI
ero Ha TOCYJApPCTBEHHYI MOJKHOCTB. JTO HE MOMKETH OTHO-
CUTHCS Kb MHHACTPAMD, ¢BSI8H KOTOPHX'D ¢'h ITAJIATON COCTABIACTD
CaMyI0 CYIIHOCTH IIaplaMeHTCKaro CTpOL.

Bebh mpaBejieHHHA HaME H3BATIA, wmbomia o6oabe mim
Membe IPHHIMIIAIBHE XapaKrepb, OIPaHHYMBAIOTD BCEOOI-
HOCTh BHOOPOBL. BTOpoil NpU3HAKD, yKASHBAEMHIlI BD o01Ien
popmyab,—aT10 TPEGOBAHIE paBeHCTBaI‘OJIOCOB'b [TprHITUIIE TAKOTO
paBeHCeTBa IIOMBEPrajics MHOIOCTOPOHHEH KPATHKD; corvraia-
JHCh, 4T0 Y BeBXH ecTh U3BBCTHOE IIPaBO y4acTBOBATH BB I10-
JUTHYECKOl SKM8HU,—HO He paBHoe: 00pasoBaHie, UMYIIECTBO,
KU3HEHHHH ONHTDH JMa0Th, Pa3IUIMHMD JIOIAMB pPABINYHBIHT
yabapabit BBeh. Takb AyMadb, ITOCKOJIBKY rbao muio o
pasIudifaxbs Bb o6pasosanin, JI. C. MuIb; Takb ke BHCKA3bIBA-
qUCcHh MHODie IIPOTHBHUKH ,TereMOHIM 4YHcIa”, IIPOHUKAIOIIEHN
cOBpeMeHHYIO JeMOKpaTii. ,Jl, KOHeYHO, CTOI0 ABANLATH n306H-
pateaeii Kpyacen, mmcans Daobepb. — »JLeHbTH, YMDB, TaiKe

NpUpoAa—BCH CHIbl T0JMHHB OHTH HpHHHTbI B0 BHuMaHie. Ho
Bb HACTOdAIlEe BpeMd U3D STUXD CHID A BIKY TONDBKO OMHY,—
YHACI0“.

OQueBHUIHO, YTO IpubGaBjeHie JUIIHATO I'0J0CA BH CIIY HMY-

mecTBa WJIN 00pasoBaHis ABIAETCs CMATYEHHOH (hOPMOIL IeH3a,

1y 1L, '§ 18
Komcrur. ['ocynaperBo.
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II HACKOJBKO 00pasoBaTe bHHIl I€H3D JOIHYECKH MeHbe Ipo-

TuBOPBYNTE HAeb Bceobmiaro mpasa roaoca, 4YBMB IEH3D
" IMYIIeCTBEHHHI, HACTOJBKO U J0GABOYHHH T'0J0CH, 0CHOBAHHHI
Ha JHIIOMB y4ye6Haro sapenemis, Menbe HapyuaeTs paBeH-
¢TBO, 4BbMB N00aBOYHHII ros0CH, onperbiaseMblil BHCIIAMD Ha-
TOTOMB. Y KasLiBaeTcd elle HAa OJHO oCHoBaHie KB H00aBKB TO-
J0ca,—Ha BO3PACTDd H O0CO0EHHO Ha ceMeliHoe II0JOKeHIe: MYEKD
KakDd OB IOJyYaeThb roJoch cBoell skeHH. OYeBUIHO, OIHAKO,
9T0 pash AOIYIIEHO OTCTYIJIeHie OTH MPUHIIUIIA PaBeHCTBA, TO
HOPMH HepaBeHCTBa Bcerjga O6yAyTH ITPOR3BOJLHH.

B® HacTodIee BpeMdA BceoOlllee HepaBHOE UPaBO MH HAXO-
IuMb BB Denbrin; oHa mepemnita Kb HeMy BB 1893 r. Ilepexons
KD BCeoOIeMy PaBHOMY HpaBy KasaJcd CJAHIIKOMD PB3KUMB, U
MHOKECTBEHHOCTh BOTYMa BBeJU BH BUID KOppPEKTHBA, KaKb H
ITIOBHIIIEHHH BO3pacTh AJaA usbuparesdsd. HoBHiIl 3aKOHD TaeTh
OJUHD JOIIOJHHATEJbHHN I'0J0CH OTIAMb CeMeliCTBD, JOCTUTIINMb
35 IBTHh U YIVIAYHBAIINME U3BBCTHHIU HAJOI'h, a TaK:Ke BJa-
JABIbIaMD OIIpeablieHHAr0 HMYIIecTBa; BHCIIIT 06pasoBaTeIhb-
HE IIeH3B OaeTh IIpaB0 Ha IOBa OIMOJHHTeJbHBE rojgoca. Hu-
KTO He MOXeTb HMBTh Gouabe Tpexb roaocons. Ilogs momarie
BceolIaro HepaBHAro IIpaBa MOMHO IIOBECTH H cHeTeMmy, nbii-
cTByoinyio Bb llpyeein, Ho 3gbep, kakbs MH BHAUMD, IPH3HAKD
HepaBeHCTBa COBEPIIEHHO IepeBBIINBaeTh BeeoOIMHOCTD; IIpe]I-
CTaBUTEJb IepBaro Kilacca nMberb Kakb-Obl Bb 20 — 25 pasdb
OoJblle BJAIAHIA, YBMD IIpecTaBUTE]Ib TPETHATO.

Cucrema H00aBOIHBIXD I'0J0COBDH ropadmo Goabe pasBHTa BB
MBCTHOMD H30HpaTeJbHOMDB IIpaBB, KoTopoe TBCHO CBSA3AHO CH
uMynrecTBoMb usbuparesnd. Bo [Ilsertin, mampumbps, ropockie
n30Hpareans MOryrs HMBTH 10 100 I'0J0COBH, COOTBBTCTBEHHO
cyMMb yoaadmBaeMmaro HaJgora. dry cucrteMy (vote plural) HyskHO
OTJNYaTh OTH TaKb Has3bBaeMaro MHOMKECTBEHHAro BOTyMa (Vvote
multiple), ROTOPYO MH HaXOIUMB, HAIPUMBPB, Bb AHIJIIN: OTUHD
H TOTH JKe I'pasmIaHnHD, 00JaTA0IIIH 1[eH30Mb Bb PA3ITIHHXD
OKpyraxb, HOJy4Yaerb IpaBO M30HPaTh BO BCBX'H BTHXDH OKPY-
rax’b,—cmocoob, OCYsRaeMBIl aHVIIHCKUMI PaJAKAJIbHEIMH TIaPTi-
AMMA, KOTOPBIA JaBHO BHEICTABUJIN IPHUHIIUNB: OJUHD IeJOBBRD—
0JIHDB T0Joch (one man one vote). UTo kacaercsa Oeabriiickaro
MOpAZKa, TO ero MOMKHO IIOHATH JHUINb KaKb IepexXodHyl CTy-
IleHb Kb BceoOllleMy paBHOMY H30MpaTeJbHOMY IIpaBy, a
3aMbHa 3TOr0 MOCABAHATO CHOCOOGOMB JTOUNOJHHUTEJIbHBIXD TI'0JI0-
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COBb—3aMbHa, pekoMeHayeMad BO DpaHIin HEKOTOPRIMHA NYyO0JIH-
IHCTAMI,—O04YeBHIHO, MOIVIa OH IPOM30HTH JHUIIb IIPH Iay00-
KOMB U HeBBPoATHOMB Kpusnch COBpeMeHHOH IeMOKpaTiH i),

Tperiii npusHaKD®, BHCTABJIEHHHIH BB (HOpMy.Th,—HEIOCpeI-
CTBEHHOCTB: BCeoOIee I1paBO HOJKHO OHTb NIPAMHMB. OTO
3HAYUTD UYTO MeRKIYy M30HpaTeJAMH W HXD H30pPaAaHHHKOMD He
JOJGKHO OHTPH MOCPeIcTBYOIIAXD cryneHeii. Takie npyxcremes-
Hble BBHIOOPH ORLIN yCTaHOBJEHH, Kakb M3BBCTHO, PpaHILY3CKOIL
KOHCTHTYTliefi 1791 r., 3auMCTBOBaBIUe NXDB, MOBHIHMOMY, H3D
nporeIyps u3bpaHid IemyTaToBb TPETHAI0 COCJOBiS BB reHe-
pajdbuble ImTaTh. OHE COXpaHHJIHUCH BB KoHeruTylim III r.
u craan eme Ooabe MHorocrenmeHEEME npa Hamomxeons: apAaMoe
H30MpaTeabHoe IpaB0 NOABUJIOCH JUIIb ¢b 1817 T. DpaHIy3-
CKaf CHCTeMa JIBYXCTEIleHHHIX'h BHOOPOBD OBLIA 3aHMCTBOBAHA
Hopserieii Bb ea KoHeTHTylinm 1814 T1.. BBposATHO, 5Ta IBYX-
CTENIEHHOCTh 3ABCh OBUTa TaKKe CBA3aHA Cb OOHIHPHOCTHIO
Teppuropin 1 pBakocThi0 HaceleHid 2). Bb Hacrodiee BpeMd
oTa CHCTeMa COXPaHAeTCA BH HBKOTOPHXD HBMENRHXB Iocy-
laperBaxb, — IlIpyccin, Basapin, Carconim (moeat pedopms
1896 1.) m ABeTpin (148 BBKOTOPHXT Kypili B HBKOTOPHXE npo-
BAHIIHA °). Smbchb BCIOAY aeMoKpaTHYecKid ITAPTIA BBICKA3HI-
BAIOTCA 8a CKOPBIMIIIT Iepexondb Kb IPAMBMD BHOOpaMb. B
NOATBEePIRTICHIe OHB CCHIIAI0TCS HA CTATHCTHRY, H3D KOTOPOII
BHITHO, HACKOLHKO NPOIEHTD HEeyJaCTBYIOINX'D GOJBIIE IIPH He-
MpAMBIXD> BBHOOPAaxX®, W B0OOILle HACKOJBKO cJaadhe OHH WMHTe-
pecyoTs HaceJeHie.

'OUpb TOouRE 3pbHis memokparin, mmas KOTOPOI HeIyTarb ecTb
MPEACTaBUTENb BCEr0 HAapOad, HTOTH CHOCOOH YHHUTORAETEH

1) Cp. lennmmers. [Iaopassroe maduparensuoe npaBo.—Hato sambrurs,
4T0 PaBEHCTBO MOMKETDH HapyIIATLCAd HEepaBHOMBPHOCTBI0 H30HpPaTeILHBIXD
ORPYroBb, Tak'hb HA3bIBA®MOIl ,BRIGOPHOI reomerpieii” (Wahlgeometrie), apkie
00pasupl KOTOPOIl Jal0Th 0colenHo epMama u ABcrpia. Hamboabe abitcTBn-

TeJbHOE CpeJcTBO OOPBOBI ¢'b HTHMD 3J0MB JaeTDh aMEePHKAHCKI MOPAT0KD,

0 KOTOpPOMY HM30HmpATeIbHBIE OKPYra IepepactperBasiores Co00pas3Ho ¢b
ABHREHIEMD HaceleHid, yI0CTOBbBpPAEMEIM®D IEPeITHCAMH, KOTOPBIA IOBTOPI-
TCT Kamanie 10 JbTh.

‘) Henanekas woHeTHTYIiS 1812 I'., CcTaBmasg o0pasmoM® I MHOIOXT
9(eMepPHBIXE KOHCTHTYLIN 20-BIXB H 30-BIXE FOJORH BB IOCYAapCTCTBAXD
Hranin, yerasoBmaa TpexcreneHHEIE BLIOOPBI.

i) Kakb MBI yBAXAMTL Janabliie, cucTeMa KOCBEHHBIXD BBIOOPOBH BechMa
JaCTO NPAMBHAETCA Kb COCTABICRID BOPXHUXT IMAJATT.
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OMHO u3b Haumboabe UBHEEHXB CcabacTBiii BeeoGliaro IpaBa
I'0/10¢a,—C031aHie HETI0CPEeJCTBEHHOH CBA3M MekIy CTPAHONH I
€4 3aKkoHOmaTeNAMH. TOJBKO IpH UPAMHEXB BHOOpaXb 00esle-
HHBAETCA YyBCTBO HPABCTBEHHOH OTBBTCTREHHOCTH Ieperh Hs-
OuparessaMH, KOTOpOe He MOMeTh OHTh 06JeueHo 85 PRI~
9eCK1A ()OPMEL, KaK'b STOT0 XOTBJM 6K 3aIMATHARM 00d3aTeJbHare
MaHIaTa, HO 0e3b KOTOpOH caMH TpencTaBHTEIbHHS Y4Ipex-
JIeHIs HUKOTa He MOT'yTHh HMBTh TBCHOII ¢BA3K b TJIyOOKMME Ha-
IIOHAJIBHEMA YyBCTBAMH M IIpUBHYKaMi. V36Hpas JuIIb BHOOP-
I Ka, 130HpATeTh He IPHXOIATD BB COIPUKOCHOBEHIe ¢h TPHUHIIN-
NIAJPHEMHA TPOIPAMMHEIMU PA3JIHYisMI, H €CJIH Bb CTpaHaxhb, ¢o-
BEPIIEHHO HE NOArOTOBJEHHHXD Kb ITOJIUTHYECKOH SKUBHH, IBYX-
CTEIIEHHOCTh MONyCTHMa BB KadecTBE IepexomHoit (hOpMEH, TO
HACTOSIINEE ITOJUTUYECKOe BOCIIHTAaHIe CTpaHLI BO3MOSKHO JHIIH
P4 NPAMBIXB BHOOpax®. Eciam ke BHOOPUIMKN 136Hpal0Tcd Ch
ONpeaBIeHHHMD YCJIGBIeMb BOTHDPOBATE 3a TAKOTO-TO, KAKD
370 IMBeTd Mbero Bh CoennmHerHHXB [lITatraxs mmpum BeGOPS
Npe3ujieHTa, T0 CaMH BHOOPINHKH CTAaHOBATCSA HEHY)KHOI IIepe-
JaTOYHOM HHCTaHUied. Bee sro BmoaHB 06BsicHAETH OTpHIA-
Te€TbHOE OTHONIEHIe Kb JIBYXCTEHEHHHMB BHOODAMD ITeMOKpa-
THIECKUXD IIapTill; camMo co6ol0 pasymbercsa, mpu Tpex-u
YETBIPEXCTEIIEHHOCTH BCH O9TH HENOCTATKH YCHIUBATCA BbH
BhicIIell creneHn. MHOrma ¢b IBYXCTeIlEHHHIMH BHOOpPAMH CO-
efnHdAeTcsa IpeacTaBlieHie 0 cBoero poma or6oph HambGoabe
CO3HATeJbHBIX'h JacTell HaceJeHid, n m3obpaskaercsa Ibiao Taksp,
6yATO HOBHIIeHie KayecTBa MOJTyJaeMaro TakAMB IyTeMb Mpen-
CTaBUTEJbCTBA HCKYIaeTh Ipyrie HeJl0CTATKH JBYXCTeIleHHOCTI.
Tax®s cyorpbas Ha abao Toub, mo cJoBaMB KOTOparo ABYX-
CTeIIeHHOCTH ,,BHOCHJIa BB BHOOPH CBBTH B BB 3aKOHD 3aK0H-
HOCTR, 1 TOKBHJIB, KOTOPHIT IPEUMYIIECTBOMS KOCBEHHE XD BH-
00pOBB 00bACILLID IIPEBOCXOJCTBO aMEePUKAHCKAr0 CeHATa HaIb
naJarofi mpeincraBuredei 1). llocabnuiii mpumBps He oTHOCHTCH
Kb Abay: ceHaTd n3bupaerca 3aKOHOJATeJbHEMU COOPAHIAME OT-
ABJBHBIXD LITATOBB, & He CHeI[ialdbHO A14 8ToN Ibiam w30paH-
HBIMI BEIOOPILIHKAaMH,—pasHNIA, KOTOpas MPeKpacHO BHACHEHA
Oblaa yike MutaeMs; BHOOPH OT'D Y IpeskIeHii He cTpagaoTh HeLo-
CTaTKAMH, IPUCYLIUMH ABYXCTEeNIEHHHMB BEHOOPaAMb BB CTPOrOMb

1) Taine. Du suffrage universel et de la maniére de voter, p. 44.
Toqueville, Démocratie en Amerique, v. 1I, ch. 5.
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CMHCIB 3Toro caosa '). UYro ke kacaercsd HOCTBIHNXD, TO MOKHO
CKa3aTh, YTO BECh IOJHTHYECKIH OIBTEL COBEpPIIEHHO OIIpPOBep-
raeThs 9T0 MHBHie 0 KakKoi-To GoJbleii co3HATEeJbHOCTH U 60Jbe
" BHICOKOM® I107160ph, CBA3AHHBIXB CH KOCBEHHHIMHI BHGOpPaMH.

HakxoHels, 4eTBepTHil NpU3HAKDb—TaliHAd II0da4Ya I0JOCOBE.
Onp otHOCHTCA Gombe Kb TeXHHKB, wEBMB Kb cyulecTBy mbaa,
HO, HeCOMHBHHO, U3B BCHBX'H TapaHTiii, KOTOPEIMH 06CTaBISOTH
BBIOOPH, 9T0 — BaskHbBHIIAd: CIHIIKOMDB eINe MHOTO BB COBpe-
MEHHOMB 06IIeCTRD 3aBUCHMOCTH BCARATO PO, & TaK:Ke BO3MOK-
HOCTH JaBJIeHid ONHHX'D HA APYIHXb. TpedoBaTh OTH CPEXHArO
u30uparend, 4YToOGH OHB He IOAYMHAJCA ATOMY JaBJCHII II
9TOII 3aBICHMOCTH, HAaCTallBaTh HA OTKPHITOMB I'0JOCOBAHIH, KO-
TOpOe, BIpoYeMb, HMBETh BechbMa BHAAIHUXCSA 3AIHTHHKOBD,
Kakb Mwuaab, I'meiicts, I'eoprn Malieps, — 3HaYUTH TpPe6OBATH
COBEPIIEHHO HEOCY1IeCTBUMAr0. BCoay MBl BHAUMB TapaIeJbHo
Ch JeMOKpaTu3aliell H30upaTeJbHAT0 IpaBa U cTpeMJIeHie JydIme
00€3IeYHTh TallHy BOTyMa: TaKOil Iepexoqhb COBEPINHJICS eIe
Bb 1832 roay BB AHNIN, IIB YapTHCTH BHICTABUJIH TAIfHY ro-
JOCOBaHiA, KaK'h OHHD N3Db IIECTH IYHKTOBD HAI[lOHAJILHO Xap-
Tin,—1o3:xke B> Hopserin, baBapiu, MHOrUX'S MIBeHIapCKUXD KaH-
ToHax®. OTKpHTad I0ga4a roJlocoBs ocTaeTes Bh Ilpyccin, lanmin,
Benrpin, B8K0TOpHIX's IPOBUHILIAXD ABCTpin, Cep6in. Bompoes o
TOMB, KaKOH CIIoco0h HAWIydllle o0e3lreYnBaeTs TailHy — OYIeTh
JH 9TO M30JdIia m3bupaTeJtid, HJHN Mlepegada OJJIETeHSI BH 3alle-
JaTaHHOMD KOHBEPTS, Han yrnoTpeliaeHie eqHHO0OPa3HBIXD 6JIaH-
KOBB,—OTHOCUTCA Kb TeXHUKDL: MOBUIUMOMY, JydUllle BCEro M35
EBpoflefickuXs CTpaH® TaiiHa BHOOPOBH 06€3IeUIBAETCS Bb
Anrain n Beaprin. ’

JTH OCHOBHBIE IeTHpe IPU3HAKA COBPEMEHHAr'0 BCEOOIIAro
u30upareapbHaro InpaBa, KOHEYHO, He IHCYepIHBalOThH ero. 135
[IPOYHXD YKA3aHHHXD BOIIPOCOBDL MBI MOKEMD OCTAHOBHTHCA HA,
OMHOMB, UMBIOIIEMD NPUHIMIIAJLHOEe 3HAYEHie: MH pasymbemsb
BOIPOCH 00h ONHOMMEHHEIXH BHOOpPaXh HJAN BHOOPaX® II0
cIuCRy. JJOMKeHD JIM KaMaBi 130HpaTeJbHHN OKPYI'Bh IIOCH-

1) J. S. Mill. On representative government, ch, 9. HMjgea jgByXecTemen-
HBIXHP BbBIOOPOBD BOOOIIE COBEpPUIEBHO YYikKAa AHTIINCKON NOJHUTHIECKON
MplcaH; ropa3no Oombe oma npuBmiaack BO Ppammin. Bechbma mnnTepecHbr
NpeHid, TMOCBAIIEHBBIA ®TOMY Bompocy Ha PpamkfyprekomMs mapraMeHTth
1848 r.: 0BM JalOTBH HCUYEPILIBAWMIl aHAJN3DB MNPEeHMYIIECTBDL W HEJI0CTAT-
KOBH 00BuxD cmecremt. Cwm. I'eoprs Mefieps, Hadupareasnoe npaso. Ileto-
puyeckas 4acTp, ¢. 150—155.
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JIaTh JIMIIb OJHOI'0 TpeACTaBUTENA, WJIU OHD [0JKeHD OHTh
HACTOJBbKO OOILIpeHd, YTOOH KaskAbil nabuparejb Mor's HaMb-
TUTh HBCKOJIBKUXD IIpefcraBuTetseii? HecoMHBHHO, ATO pasianyie
He TOJHbKO TeXHHYECKOe: €CJIH OKPYI'bH MaJdb, X U301paeTcs JHUIID.
OHHD TPeJCTaBUTe] b, TO BEOOPH HEN30BKHO Mpio6pbTalnTd 60-
Tbe JHYHHIL, TaKb CKasaTbh, XapakTepb; 34BCh G0JbIIYI POJb.
HIPaeTh 3HAKOMCTBO C'b JHYHOCTHIO IIPeCTABATEN, aBTOPHTETD,
KOTOPHM®B OH'D IOoJaBb3yeTcd. Hao60poTs, NpHu BHOOPaXh 110 CIHCKY
H30UpaTeJb He TaKb JErK0 CTAHOBUTCA HA 9Ty JUYHYID TOYKY
3pbHidA, 0B 60JIbIIIe PYKOBOIUTCA IIPOT PAMMHBIMI COO0pakeHIAME,;
OHB T0J0CYyeTh He CTOJBKO 33 H3BBCTHHXD IIpeicTaBHTeNell,
CKOJIBKO 3a olpeableHHY0 HapTifinyo mporpamy. O4eBUaHO, 11b-
JAMB IOJHUTAYECKAr0 BOCHHUTAaHisA BTOpPOIl €rm0c00B CoOTBBI-
CTBYeTs ropasno GoJabliie, YbMb IlepBHIl: [[PH HEM'B CaAMBII AKTD.
IIOJIUTHYECRAT0 caMoopebieHis coBeplIaeTcsa HeCpaBHEHHO I10JI-
Hbe, 6o Kamablii WabupaTesab ropasao olpenbleHHbe TOJKEHD
BHICKa3aThCsA, KaKOil IOJUTHYECKIH IIyTh OHH CUMTaeTh CAMHMD
JKeJaTeJbHBIMD a8 c¢Boell cTpaHb; HECOMHBHHO, 4YTO BCAKIA
MBCTHHSI H 0OHBATEJbCKi coO0OpaskeHid 3HAYUTEJIbHO TepPdI0TDH
Ipu STOMB cray. Bo dpaHnin BemasBala MHCIb 3aMBHHTH
rojocoBanie sa TIIpejcTaBHTeJielt ToJ0COBaHieMb 32 U3BBCTHHA
MpOrpaMMbl, KOTOPHA OyAyTH IONAEPsKUBATHL JaBHbEe IIpencra-
puread. HecoMHbHHO, 9TO yke ecTh HDBUYTO uLepexogHoe OTH
IpeICTaBUTENbCTBA Kb HEIloCpeACcTBeHHOI JeMOKparTin, HO 31BCh,
¢h JPYrod CTOPOHHL, TOJIBKO H0BeJeHa IO JOIMYeCKUXDb I0Cab-
cTBifl MECIB, JesKam@as Bb ocHOBDB mabpaHid mo cuucry. [lbio
CBOOMJIOCH OB KB TOMY JKe, ecJu OBl MOMKHO OBIJIO COCTaBHTH
130 BCell CYPaHBl—KAKD 9T0 NPETI4araldoch BallUTHHKAMHI Teopid
TaKh Ha3HBaeMaro ,college unique“—eguHBil U30HpPATEJbHBII
OKPYI'h: KaMMABIHT H36upaTedh [0JKeHDB OBJIb 6ol HaMbYarh
CIHCOKD BCBXb mpencraBuTeseil. OUeBUIHO, THIHOE 3HAKOMCTBO
¢b IIPeACTaBATEJIeMD 3BCh COBEPIIEHHO Tepaao OH 3HaYeHie, n
KasgIHIl ns36upaTesb PYKOBOAUICA OH JHIIB YHCTO IIPOrpaMM-
HEIMA coo6paskeHigMHA. OTBBTCTBEHHOCTH JAenyTara IpH STOMB
He ycrpaHAJach OH, M 8T0 OBJIa-OBl OTBBTCTBEHHOCTH Ilepelh
BCeil cTpaHoi, a He TOJBKO Iepexhb CBOUMD OKPYTOME 1).
[IpnaraBad sry ¢opMy Hamboabe COBEPIIeHHBIMD OCYIIeCT-

1) Pbakasg kpuruka BeIGopoBh 10 cmucky y Tama, Du suffrage univer-
sel, p. 10—12. PhimiaTeabnoe ero ocy:xjenie Takixe y Saint Girons, Manuel de
droit constitutionnel, p. 175.
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BJICHIeMD HI1eH NOJATHYEeCKaro caMoonpeabaenis Halliy, KuBy el
Bb YCJI0BIAXH IIpencTaBUTeJbHAr0 peMHMa, MB He MOKEeMb,
OTHAKO, He BUABTH I'POMAaTHBIX'h NPAKTHIECKHX'D TPYAHOCTEH, CBA-
3aHHHXBH CBH Hew: eaBa JA BB OJH3KOMB OyAyuUIleMb OHA BO3-
MOKHA BDH KAKOMDB-I1M00 H3B KPYIHHXD E€BpPONEHCKHXDH TOoCy-
JapCTBDb; HECOMHBHHO, OHa HEpaspbiBHO CBA3aHA CH CHJIbHOMH
IaprilfiHOM opraHusalieil, Takb KaKb CIOHCKH KaHIHIATOBbD
JTOJUKHBl COCTABJATHCA mapriami. Ho ecanm Takad Hamboabe Io-
ciabpoBaresabHas (QopMa E30paHis II0 CHHCKY HeOCYIEeCTBHMA
cefilyach ®, BEpoATHO, 6yIeTh HeoCyIeCTBEUMOII 10Jro0e BpeMd,
TO H30paHie 10 CHHCKY B0oGIe ThMb 6oJblie MPUOJIIKAETCH
Kb Hed, 4YbMBb Kpynabe cooTbrerByomie u30upaTeJbHbIe
OKpyra, # wbMDb MeHbllle BB BHOOpax® mbiicTsye1h MBCTAHIL
U JAYHBIH MoMeHTH. Bb KOHI'B KOHIOBH, BHOOPH [0 CIHCKY
0oJpIIe, YBMD eIUHOJUYHBIE, BHIPakaloTh HJEN, JesKallyl Bb
OCHOBB IIpencTaBHTeJbHAI0 IIpaBJeHis,—dTo BCAKRiNl TenyTalb,
IIpeJcTaBiserTs Hallllo Bb ed baomb. Ho ara cucrema, ¢b Ipy-
ol CTOPOHH, TpeOyeTh 0Th HaALin OOJBINAT0 ITOJUTHYECKAro
HalpsKeHisd, YBMD OJHOUMEHHBIE BHIGOPHI.

B® coBpeMeHHHXb KPYIHHXD TOCYAapCTBaXh, BOOOIIE T'OBOPH,
I'OCIONCTBYETH BTOpas CHCTeMa; ML HaAXOAUMD ee BH AHIIH,
I'epmanin, Ppanniu, CoenmHeHHHXD IllTatraxs. Maoria roey-
JAapeTBa CABIATI ONHTD ¢b N36paHieMb II0 CIIHCKY I CHOBA Bep-
HYJHCH Kb OMHOMMEHHOMY,—PpaHIid BBeJa ero Bb 1885 I. 1) U
OTKasajJach OTb Hero Bb 1889 1., Hraaiga umbaa ero ¢b 1882 1mo
1891 r.; TaKie ke ITOIIHTKH MH HaXoduMb BB ['penim, ['oaman-
nim, ordacTy AHDPIIM. BEHOOPH 10 CHHCKY BH HACTOsllee BpeMsd
coxpandwred Bb ABcrpin, Hopseriu, [IIBeitnapin, beasrim, ITop-
ryraidig, Henawin (xora TaMb mpeo6aamalnTh Temephb OJHO-
nMeHHE usOpamia) u IIBenin (aump BB GOJBIIAXDB TOPO-
naxs). Thwb He Menbe ena Jum Takoe npeoliaafaHie MOKETH
JaTh OTBBTH Ha Bompoch 0 BBPOATHOMD GYAYIIEMD TOTO HJIH
apyroro cmoco6a. Bo ®panrin, HanpuMBps, 0TKA3h 0TH CHCTEMb
BHOOPOBD 110 CIHCKY, Bb 1889 I'. IIPOH30IIESH [0 COBEPIIEHHO
CAYIaUHBIM'D TIPHYHHAMD,—H3D 3a CTpaxa Iepelb IBHIEHIeMD
Bb TI0JB3Yy TeHepalda byaanike, I0JyYUBIIAT0 BO3MOMKHOCTD,
OJiarojiaps BHOOPAMD 110 CIIECKY, CTABATH CBOI0 KAHIHIATYDPY B

1) Mol He roBopums 316ch 0 Goate pamEHXB ONBITAXT: scrutin de liste
yerauapausaan koncTHTynid IIL r., 3akons 1817 1., KoHCTHIymia 1848 s
coopanie 1871 r. OblIO W3OpamO TakKe 10 HTOA cHeTeMb.
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wbaoms paab okpyrosb. HaGpamie mo crnucry TBMb Goabe
IMBeTh IIaHCH BB GYyAyIIeMB CTaTh TOCIOACTBYIONIeN (QopMoi
BDh KOHCTHTYIIIOHHOMB TOCyJapcTBb, 4TO JUIIL IIPH HEMb BO3-
MOJRHO TaKD HABEBAEMOE IIPOTIOPIIiOHAILHOe T1PEICTABATEIBCTBO.

Mu He 6yaeMDb OCTAHABIMBATHCA HA HMCTOPIM 9TOM HIEH, KO-
Topasg BbH IJIaszaXxb ed CTOPOHHUKOBL JaeTh eIHHCTBEHHYIO BO3-
MOKHOCTE CHpaBeNJIUBOH OPraHM3aIliN IIpeicTaBUTeabCTBA. OHH
VKa3bBAOTDH HA TO, YTO BCAKIN Apyroil crroco6m BeleTh Kb II0-
NaBJIeHi1 60JbIIHHCTBA MEHLITMHCTBOMB: BCH roJsoca, ImoJaHHbe
32 KaHIUIATOBD HAPTil, moTepubBireil mopasieHie, He HaOTh HH-
KaKOI'0 pesyJbTaTa, a HHOTIa—IIPH HCKYCCTBEHHOMD paclpenb-
JeHIN OKPYTrOBb—BePUIATeIAME BB CTPAHE ABJIAIOTCA U3OpPAH-
HUKH He3HAYNTeJIbHOI YaeTH BCero HaceJeHid. Y KadHBaJ0Ch Ha TO,
Rakoe HecooTBBTCTBie IoJaydaercss MpH MamopuUTapHOi cucTeMB
MeskIy pacrpenbienieMd TpeacTaBHTesaeil M umsbuparesen II0
IapTiaMb: Takb, Bb Deabrin Ha BHOOpax® 1884 1. 36,000 KiIe-
PUKAJBHHIXE HM36upareseil mociaaau Bb Hagary 67 HemyTaToBb,
a 22,000 gubepaldbHHXDH H3OHpaTeeli—Bcero 2.

3. C. Muaap HaXOQHIb, 9TO JJS BCAKOH JeMOKpPATIH IIPO-
IOPITioHAJBHOE MPeICTaBATENBCTBO 0043aTeJIbHO U HE00X0AUMO,
MHA4Ye OHa He eCTh /[AeMOKpaTis ®b OJaropogHOMD CMBICTB
9TON0 CJIOBA, a THPAaHHIA GoapIipHCTBA. O6pa3oBaIach OI'POMHAS
JATEPaTypa, CO3/JaBaJUCh CIENiaJbHBIA JUTH A IIPOIaraH/Ib
uaen 510l (POPMEI IIPeJACTABATEIHCTBA; TEOPeTUIeCKU BHPAOATH-
BAJUCH W IPAKTHYECKN TPUMBHAIACH PA3JIUYHBE CIIOCOOH ed
ocymrecTBiaenid. Cio1a 0THOCHTCS, TaKb Ha3blBaeMblif, OrpaHHIeH-
HHII BOTyMb, — KOT'/Ia HH OJWHD H30HpaTeJb He MOKETT: I0ja-
BaTh I'0JOCH 34 BCE YHCJAO BHIOUpaeMBXb,~—HAIPUMbpDH, IpH
4 NEeNyTATCKUXD IOJHOMOYIAXD KamIHHd MOKeTDH BOTHPOBATDH
JUIIE 34 3. DTa cicTeMa, KOTOpY o pekoMeH0Ba b yike KoHI0pCH,
npavbHagack mocah 1867 I. Bb AHIVIIN; OHA yJHeps/Ralnach BB
EBKOTOPEIX'S MTATaX'’h AMEPHKN H HBKOTOPHXD 0kpyraxb Hema-
gin; Hraniga npuHAaa ee W 3aTbMb OTKasagach oTb Hed. [danbe
cabayeTh KyMYJIAPOBAHHHIT BOTYMD, KOIMIA BCAKILl MOKETD HJIH
BOTHPOBATH 32 HBCKOJBKHXD KAHAMIATOBD, HJIH OTIATH BCh ¢BOHM
roJgoca OJHOMY; ®TOTH crmoco0h, BlepBHe MIPUMBHEHHHH BB
Kamnckoit Semab, ynorpe6aserca Takse Bb HBLKOTOPHIXB INTa-
Taxb AMepurd; Bb AHraig u Illoriamain ero TpAMBHHIA Kb
n30panilno IMKOJLHHXD COBBTOBB. BiIn3ko IOAXOAHTH Kb HEMY,
TakDh HA3LIBAEMELl, CII0C06D MpOCTOH MHOMKEeCTBEHHOCTH; 6oabe
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COBepIIEHHHIMDh BHpaskeHleMb ero ABJIAETCA CHCTEMa I'apa,
KOTOPHIIf TIPOMaraHgdpoBaltb ee Bb AHIJIIA; ee BBeJH BIO-
crbaeTBiv BB 1855 . BB Jlagin. CylIIHOCTH e BB CABAYOIIEMD!
BCSIKi{T, TOTY MBI H3BBETHOE YHCIO M'0JI0COBD BB CTPaHB,—pPaB-
HAKIIeecAd YACTHOMY OTh AbieHid 4ucsaa usbupaTeaeil Ha YHCIO0
IemyTaTCKUX'D MBeTh,—IIpH3HaeTca M36paHHEMD; ecli U3BBCT-
HHII KaHIUAATH NOJAYYHAD yiake TpedyeMoe YHCAO T'0JI0COBD, TO
mpoyie roJgoca, IMOJaHHHE 32 CIIHCOKD, Bb KOTOPOM®B 3TOTH KaH-
IU1aTH CTOUTH e PBEIMB, TPUCYUTHIBAIOTCA BTOPOMY, CTOATIEMY B
criek. BaskHBIT Heg0CTATORD HT0il CHCTEME COCTONTD BH TOMD,
9170 31BCH MHOr0oe 3aBHCHTH OTH MOPAAKA, Bh KOTOPOMD BbIHH-
MalOTCAd JHCTH Ch HUMEHAMH KaHINIATA.

[lepedncaeHnble CI0co6H NPeACTABIAI0TS JHIIL TPYOBId 10-
NHTKH JaTh HTpeacTaBHTeJCTBO MeHbIIHHCTBY. I'opasmo Goabe
TOHKON fABJISETCS CHCTeMa, Takb HasHBaeMOW, KOHKYPpPEHIIH
JNCTOBD: COCTABIAITCA oupeableHHbe CINCKI KaHIHIATOBD
Pas3IUYHBIXDG MapTiif, H Kamaoil m3h HUXD AaeTcsd UHCI0 TeILy-
TATCKAXD MBCTDH, MPONOPIioHAJbHOE OTHOCHTEJIBHOMY YHCILY
MOJAHHHXD 83 CIHCOKD 1'0JOCOBH. Y COBEPIIEHCTBOBAHHBIIL IIPO-
(peccopoMDs MAaTeMaTHKHM Bb I'eHTCKOMD yHuBepcurerh 'oHATOMD,
HTOTH 210¢06h OB IIOJOMKEHD BH OCHORY Hopbiimmeil G6elb-
rifickoil 136MpaTeabHO peoOpMH, KOTOPAA BD CMHCJIDB opraHu-
3allil NpeJIcTaBUTEJIbCTBA MEHBIIIHCTBA KaKeTCH HanboaIbe co-
BepllleHHON; ecan M BB GOJLIIEXD TOCYAApCTBAXD Eponn
BBeJYTH IIPOMOPLIOHANLHOE IPeaCcTaBHTENbCTBO, TO BBPOATHO
ocTanoBaTes mMenHo Ha cmeremB ['omara. Ho Hach 3aHHMAeTDh
He TeXHHYecKiil Bompoch, a G6Goabe oO0mifl: Kakb OTHOCHTCA
IIPONOPIioHATBHOE TIPEACTABUTENLCTBO KB nneb IMOJATHIECKATO
camoonperbaenia? Pacmupsaers au ero 8To MIpeacTaBnTeabCTBO,
Wy, HAPOTHBD, cykuBaeTnh? IIpH STOMB NPUXOAUTCSA FOBOPUTDH
Gorbe wam MeHbe OTBIEYEHHO: BOIPOCH IPOMOPIIOHAIBHATO
[peacTaBUTeNLCTBA, XOTA N [MOMHATHIIT IIOBCIOAY, MdaJeK0 He
MOJYYMIE ele BB IOJHTHIeCKOil IPAKTHKDE TOro 3HaYyeHid, Ka-
Koe OHBh uUMBers BB Teopiil.

(CaMa uied IpefcTaBUTEJNbCTBAa MEHBIIHHCTBA II10 CYILIECTBY,
KOHEYHO, He CTOUTH HH BH KaKOMDB IIPOTHBOPBUIN ¢ AeMOKpa-
Tiett, ecaur IoADL TMocabHell He NMOHHUMATH TEMAroriio, NpHU3Halo-
mylo JMIIb  YiCcIeHHoe INpeBocxonceTBo. HalioHadpHas BOJ,
ocyIIecTBIAEMas B 3aKOHO1aTeNbeTBB, ompexbiagercsa mo6baoi
6oabe KPYNHBIXB HHTEpPecoBb, 6orbe ray0oKUXD TewdeHllH 00-
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I[eCTBEHHOH MHCJIM U 4YYyBCTBA, — HO II00BIa He HCKJINYAETH
npaBa MOOBKIEHHHXD OTCTamBaTh celd 10 KoHIAa. Hamo co-
3HATBhCA, YTO TEPIHMOCTH Kb IIpaBy MEHBIIUHCTBA HUMbBeTh Be-
JUKO€ 3HaYeHie O] KH3HeCI0COOHOCTH JeMOKpaTHdecKaro crpos,
KaKh U yBaKeHie Kb OCHOBHBIMB IIpaBaMb 4YeJOBBKa U Tpask-
JaHUHA: HeorpaHUYeHHAs THpAHIA OOJBIINHCTBA eCTh DpAMOil
NyTh Kb TupaHin oxHNro Jaui@a. Cb HTOU CTOPOHH MPOLOP-
" I[IOHAJIbHOE ITIPeNCTaBUTENLCTBO, o0e3nedynBasd 10 U3BBCTHOH
CTeIIeHH MEHBIIMHCTBO, MOKETb S3HAYATEJIbHO CI0CO0CTBOBATH
TPOYHOCTH JeMOKparid, — TEMBb 6oJbine, 4bMB 60abe IIHPO-
KHMHI IpaBaMH 00e3lleYeHO JaHHOE HAPOAHOe IIpelcTaBUTEJb-
CTBO B 9BMBH MeHBe oHO HMBerTsh NpoTHBOBBCOBB. UTpax®d, BH-
CKa3blBa€MHIl MHOT'HMH, 9TO NPH MPONOPIIOHAJIBHOMD IIpeacTa-
BITEJLCTBD IOJUTHYECKAA JKU3Hb CTpaHbl 4pe3MBpHO pasapo-
OUTCSI cCpead MEeJKHXDB IapTid, U ,THpaHld OOJBIIHHCTBA® 3a-
MbHHTCA ,aHapxiefl MeHBIIHHCTBA®, €IBa JH OCHOBATeIEHD;
31bes Bce 3aBHCUTH OTH TOr