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Br 1882 rogy & musgaIrs CBOK TPYAB HOLD  3arJaBieMs:
,CpaBEUTEIBHNY OYePEs TOPHATO 3aKOHOJATeIbCTBA BB Poccim 1
samagaoii Espomb, wacrts I1“; sra wacTs joxmEHA OHJIa COCTABATH
kKakb OH BBeJeHle BH W3ydueHie ABHCTByOmAro HAIIEro TOpPHATO
3aKOHOJATEIBCTBA, PA3CMATPHBAA TJIABHHA OCHOBAHIA TOPHHIXD H
COIAHKXD B3aKOHOBD BH HHOCTPAHHHXD TOCYAAPCTBAXD U TIIABHBIA
4epTH HCTOPiM 3THXTH 3aK0HOBS Bs KEBpomb m (Goxbe moxpoGHO)
Bb HameMb oTedecTsb. 3a HEO A IpPeImoIaTalbs BCEOPD me
W3JaTh BTOPYI0 ¥ TOCIBIHIOI YaCTh, 3aRI0YAIOMYI0 B ce0b m3I0-
#eHle IBHCTBYOIIAT0 HAMEro 3aROHOZATENHCTBA O TOPHOM H COXA-
HOH HPOMBIIJICEHOCTH, CONPOBOKJAEMOE YEAB3aHIAMH HA COOTBBI-
CTBYIOT[iA TOCTAHOBIEHIA B3amajHO-€eBPOIEHCKNXD 3aKOHOBL, HA
CKOJBEO IIOCTAHOBICHIA STH HE BOIIIA BB IEPBYI0 YACTh.

Hawbpenie moe He MOrao OHTH 10 HACTOAMATO BPEeMEHU HCIOJI-
HEHO TI0 IPHYAHAMDB, KOTOPHA, A HAAbBIOCh, HE JIUIIEHH OCHOBA-
TeapHOCTH. J'B10 BB TOMB, YTO BB TeUeHIe BOCHMUJICCATHXD H
HAYAJIA JEBATHAECATHXD TOJIOBH HaNle TOPHOE BaKOHOJATEIHCTBO
OFLJI0 TIOCTETEHHO TOABEPLHYTO NEPecMOTPY BB OOIBIMHHCIBE CBO-
XD dYacTeil; OHCTPO TMOABIAIACH OJXMHB 3a JPYTUMB, BB 9TOTH
mepions, HOBEE 3aKOHH, msMbmABmie Ooxbe mim menbe cymect-
BEHHHA H OOMHUPHHA dYactH mHammero Ycrasa I'opmaro. Vsm wHam-
0orbe BamHHXD HA30BY HPABHIA O YACTHOH IOPHON HTPOMBINIIEH-
HOCTH Ha CBOOOJHHIXH EKA3€HHHXD BeMIAXD, HPOCKTHPOBAHHEBIA
Murncrepersons ['ocyraperBemnuxs Nmymecrss Bp 1884 1. m
JIBEDAIEHHESA BB 3aKOHOJATEIPHOMD HOpAAkbs BB 1887 1. mia
esponeficroit Poccin, a sarbus (Bp 1892 1.) pacmpocrpaHeHHHA
1 Ha BHB-eBpomeiickis e gyacTu; peoprammsamilo MBCTHATO TIOp-
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HATO YyIpaBJemid, coBepmeHHYH BH 1886 r. 1 Ypaxa, s 1887 r.
g Kapgasa, Bp 1838 r. paa Culupu, BB 1891 r. paa IOmmoMk
Poccin, 85 1894 r. maa ryGepmiii [Mapersa lloxbcraro; onpens-
Tenie sagoHOMB® 1892 roma Epyra BboMCTBa, OpaBh H 00A3AH-
moctefi wheTHAr0 TOpHATO yIpapieHis moBceMBCTHO; WBjaHIE B
Tows e rofxy mepecumorpbrEHx® IloxomeHid 0 TOPHOM IIPOMEINI-
rzeanocrn BB ry0. Ilapersa Iloascraro u Ipasuias © HeTAROMD
mpousicah; pacmpocrpaHerie (Bb TOMB ke rogy) Ha PAdOUUXE
TOPHHXBH 3aBOJOBD W IIPOMEHCIOBD 3aEOHOBH O padounxs padpuu-
HEXB, Cb HBROTOpHME H3MBHEHIAMH; CYIMECTBEHHOE TOTOJIHEH]E
55 1893 1. TOCTAHOBICHIE 0 0€30NACHOCTH TOPHEXB PAOOTE.
[epsra Tpn W3 BTHXD Peopub HE TOIBKO A3M'BHIIM COJePRAHIE
HAMUXPH TOPHHXDH B3aK0HOBB, HO W YIPOCTHIH HXD HACTOIBRO,
qro ro3Boamiu Kopapuramionmomy Orxbay mpu I'ocyraperieHHOMbD
Copbrs mszars, Bs 1893 r., Topmmii Ycrasb BE HOBOMB, SHa-
qHTeIbH0 COEPANIEHHOMD TPOTHBD m3iamia 1857 T. BUN.

[pernpuEEMaTh H3jaHie Moero Tpyia BB TO BpeMd, ROTIA
pesBUbINCE, OLHO B33 JPYrMMb, BCB YRASQHHELL nsMbHEHIA IOP-
HEX 3aEOHOBH, 3HAUAIO OB COSHATENBPHO HJTH Ha TO, YTO H3IAH-
Had BHAT2 ORAMKETCd Yyike dUepesh [Ba—TPH T0Ja HECOBPEMEHHOIO.
(5 mogpiemieM® BB CBbTH HoBaro mamamia Ycrasa lopHAro Ha-
crynmro Gorbe ynoOHOe BpeMd IIA OROHUAHIA MOEro Tpyja; OO0 Eb
TOMY #€ BPeMeHH OBLIM IPeJHPHHATH TOPHHMD BBIOMCTBOMD HO-
BEA HEMAJOBaARHHA pPedOpPMEL BB TOPHOMD 3aKOHOJIATEILCTBE, €O~
BepIIeH1A KOTOPHXD GLLIO sReJaTelbHo BHLEZATH. HBREOTOPHA N3G
raMbueRHNXs pedopMb, — U BB YACIS HXB CIOIb BaHHAA, KAKD
mepecMoTps ABACTBYOMEXD IOCTAHOBJIEHIA O « 30J0TOIPOMBITIIEH
HOCTH,—He OKOHYEHH H [0 CHXD IOPD; HO Earb JIL OCYMects
BICHIA BTOT0 IMEPeCMOTPa MOTpedyercd, MOBHIHMOMY, €IIe HE MaJo
BpeMeHH, TO A Tpejmodelrsb He KIATH €ro OKOHYAHLA.

Memgy T1bub, 4 HE MOI'b HE saMBTUTh, YTO Yike MBIAHHAA
yacTh MOEro TPYAa HYHIAETCA BO MHOTHXD IOUPaBEAXD H JAOMOI-

‘megiaxs. OB ONHOR CTOPOHE, BB UHOCTPAHHBIXH FOPHHIXD 33RO~

HaX'h, EOTOPHE BH Hell DPasCMaTPHBAIOTCA, IPOUSOILIH HBROTOPHA
(xors ® HemHOrif) uswbHeHid; €b APYroi—Bb gHOI'S Moeit Ha-

mIoch He Maxo Ipo0biosb, EOTOPEHE JREJATEIBHO MOMOIHHTD, H
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ABCEOIBE0 OMUOORB, KOTOPHA HeoOxogmmo mcmpasars. Ho eme
pamabe TO, 4T0 camad cucrema pacuperbieria m H3I0KEHIA H3Y-
gaeMaro Marepiala, MOIOMKEHHAS MHOW BB OCHOBY ,(UpaBHHTENb-
Har0 OuepEa’, OKA3aIach, Eakb A yObimica Ba OpPaRTHES mpe-
nofaBania, He BHOXEB yHo0mOH0 U 1H.Iec006PasHOI0.

Hawnvenpmia mswbEenida HYKHH BB HCTOPHIECEOH dacCTH
tpyaa, a mmemso Bp ra. [—III, VII—XIII, @ B% mepsoi u3b
rIaBb, — OTYACTH TAKKE HCTOPHIECRATO COJEPMAHLA, — IMOCBAMIEH-
HHXB [JIABHEMDB OCHOBAHIAMSD IBHCTBYOIMHAXBS TOPHLIXH B3aROHOBD
(ra. IV). Ho ocrarsma xph TIaBH ,CpaBHETEIBHATO OYepPEa
(V m VI) mymjpaorea Bb CYymeCTBEHHHXE HBMBHEHIAXD; NMPH BTOMB
vES Ramercd He(esmoJe3HHMDB OPHCOEeIWHHTH EB YHCIY IOABEP-
raeMBEXb H3YYEHI0 WHOCTPAHHHXBH TOPHHXDH 3aK0HOBD 3aKOHD
CARCOECEKifl, EaRrb JOBOIBHO XOPOmO paspaloTaHHHE W COxEp-
&amiii Bp ce6b HBROTOPHA OPUrHHAJBHEIA YEPTHL.

[Ipu Takuxs yCiaoBiAX® 4 cuaTao Ooxbe YIOOHHMD M3JATH Bb
HACTOSIIEE BPeMA He npojoamenie Moero , CpaBHATEIbHATO 0YEPEA ",
4 CAMOCTOATENBHEI TO OTHOMEHi Eb HEMY TPYAb, KOTOPHI, He
IOBTOPAA HCTOPiN TIABHHXB OCHOBAHIA TOPHATO 3aK0OHOJATENHCTEA,
napomenmoii 8o ,Oueprb” '), cozepkars On BH ce0b usromerie
1bicTBYOmMAro ropEaro mpaea, — Bb TOMB 4HCIB H TBXB ero
qacrei, KOTOPHA OHIM yike HBIOKEHH (BH HEJIOCTRTOTHOMB BUIB)
pp ,Oueprb“. Bs sToMs HBIOEKEHiN IIaBHOe BHAMAHIE 00PAIIEHO
MHOIO, II0 BechbMa IOHATHHMB OPHYHHAMDB, HA OTEYECTBEHHOE 3a-
KOHOJATETHCTBO.

OcropEad WHIL BACTOANATO TPYAA OCTAerCA, IO NPERHEMY,
qHeTo MpAakTHIecKon: xarh cryrenrams I'opmaro Macraryra mocodie
1A H3yYeHid HAIMXH POPHEXH 5aKO0BOBH, 3HaHIe KOTOPHXSE JOIKHO
CUATATHCA BXOIAMEMB BH EPYIB CHENIaJbHOCTH TOPHATO HHEEHEDA.
Ho, GHTb MOMeTH, TPYAH BIOTH ORaKeTCAd He COBCHMB Oesmo.es-
HEIMB u Jaa whim Goxbe oOmiedi. Kisa-im 4 omu0ych, ecian
CEQ®Y, U4TO BB HACTOAIIEE BPEMA HANM IOPHCTH-TEOPETHEH, BOOOIILE
TOBOPA, HE BAHMMAOTCA TOPHHIMD NPABOME; HA IOPHIHYECEUXD

1) HEROTOPEA NONPABEH JI JONOJHEeHid Kb HCTOpHIecEOl uacrn ,CpaBHIT.
ouepia* ykasaus BH lIpuiomeHin Kb HacTodmemy TPYLY..
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(paRyIETETaX’s €ero He YHTA0TH BH KAYeCTBh CaMOCTOATEIBHATO
mpejMera M JAMb HEMHOTO KACAIOTCA ero Bb KypCaxb MOJHIeH-
craro u (uaamcosaro mpasa. Sl cuenrs On ceOd CIACTIAMBEIMB, €CIH
OBl MOfl IOCHJABHEIA TPYIH OEABAICA BB COCTOAHIM NPHBIEYs BHH-
MaHie HAMAXB OPHCTOBH KH TOPHOMY HpaBy H TEMB CmocoOCTBO-
BATh NOMBIEHI0 HOBHXB, 00abe COBEPMEHHHXSH TPYAOBH IO STOI
OTPACIA HOPHUCIPYAEHIIH.

A. Hﬁnocﬁtb.

Crencirs (85 PUHIAHIIN)
Apryers 1895 .



[TABA I

Berynaenie. CocTaB®s NEHCTBYIOIMIHUXS T'OPHBIX'S 3aK0OHOBD.
Cucrema maabHBUINIATO MBJIOMKEHIA.

EnBa-1n maiigerca jgpyrad 0Tpacib TPOMBILIEHHOCTH, ROTOPA
I0JH30BAJACH OK CO CTOPOHE BaKOHOJATEIHCTBA CTOIH iKe OOJBITHME
BHAMAHIEMb, EaKb HPOMHINIEHHOCTH TOPHAA, T.-€., TIABHEMB 00-
pasoMb, H0O0HYA U3 HBIPH B3€MIA IOJIE3HHXB HCKOMAEMHX'b.

Taroe orHOmeHle B3aK0OHOZATEILCTBA EH TOpPHOMY 1biay o06bac-
HieTCA He OJHOI0 BamKHOCTHI0 HOCIBIHATO BH HAPOTHOMD XO3MAii-
cTBE Ram0f CROABEO HHOY b IMBHIHZ0BAHEON CTPAHE, — BARHOCTHIO,
TORA3HBATh KOTOPYIH HBTDH, ROHEuUHO, HajoO0HOCTH. JBI0 BH TOMB,
UTO HTAa BAKHAA OTPACIP NPOMBILIEHHOCTH MOCTABICHA IPHPOLOI0
BB YCIOBlIA, PB3EO oTImuaomig ee OTh BCBXB JAPYIHXS.

Ho0B4a HCKOIIAeMBX'b, IPEACTABIAA CO00I0 HE UT0 WHOE, KRS Pas-
pyImeHie YaCTH 3eMHO KOPH, 1IPOUBBOLHTCA BB O0IBITHHCTBS CIyYaess
IO 3eMIeI0; H9THMB OO0YCIOBIMBAIOTCA HE TOIBEO OMACHOCTH Pa-
00TH JIA MUBHH, 3L0POBBA M HMYIIECTBA KARD CAMHXD YUACTBYIO-
IUXD Bh HUXDB JHIB, Takb W HXB cochieit ma mOBepXHOCTH, HO
TaR&e U 0COOMA TpyAHOCTH Jbaa, npeogorbrs ROTOPHA MOKHO
IAIb OPH 3aTParb SHAYMTENBHHXB CPeLCTBb, — 3aTparh, YacTo
BeChMa PHCEOBaHHO# BB cMBcAs Heysbpemmoctm BB yembxb. Or-
CIOa BHJHO Yike, 4TO TOCYJAPCTBO, 3a00TAIIEECA O PASBATIH Y
ce0A ropHaro nbia, He MOKEID HE 3a1aBATHCA IBIBI0 — 00CTABUTE
IIPOUSBOJCTBO €ro He TOABEO MEpaMiu, HANPABICHHEME KB OIPAR-
IeHi0 IMYHOE M 00IMECTBEHHOH 0€30macHOCTH, HO M YCIOBIAMH, KO-
TOPHLA, YCTPaHAL BCe TO, 4T0 CHOCOOHO YCHIABATH €CTeCTBeHHEA
TpyAHOCTH Jbia IpECOefMHEHIEMH Eh HUMTH HCRYCCTBEHHEIX'H IIpe-
MATCIBiH, THMB CAMHMD CIOCOOCTBOBAIM OH UPHBICYEHIID EH HEMY
ganuratoss. — Jaxbe, ropmad mpoumnireErocTs mMbers 1BI0 €B
MaTeplaroMb, BB npupo b HeBO3OOHOBIAIOMIIME; DT, IPYCTHAA LI
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yeqopbuecTBa HCTHHA He NMOLIe®UTH HA Maxbiimenmy commbHi H
CTABUTD 3aKOHOJATEIRCTBY TPYVAHYIO 3ajady 3a00TUTHCA BB HHTE-
pecaxs OyAYMAXDs MOROIBHIE 0 TOMB, YTOOH POpPHAA IIPOMBITIIEH-
HOCTH 00paMaJach €5 MBCTOPOEIEHIAME HCKOMACMBXD Oepek.IuBo,
T.-e. He HPUIHHAIA HMB OpH paspadorrb Taroir mMOpYd, EOTOPAL
MOTJIa OB B3aTPVIHATH TPOJOIKEHIe HTOH paspadoTEH HIA Paspa-
6oTry cochpmuxs Mberopomieniit. — Haromens, 3agava rocyrapersa,
nOCTABHBOIATO ce0b BoimeykasaHHBA WhIH, YpPE3BHYAUHO YCIOMR-
gaerea TBMb 00CTOATEIBCTBOMB, YTO 3aKI0UA0MIACA BH HBIPaXb
seMan MBCTOPOmKIEHIA HCKOUACMHXD HAKPBITH I0BEPXHOCTBI0, KO-
Topad JABHO ViKe BO BCEMh IUBHIN30BAHHOMB Mipb pasybieHa Ha
GoJblmie MIIH MeHbIie YYaCTEH, IIPeIOoCTaBIeHHHE BB PACIOPAEKE-
Hie TACTHHXD JANb (PUSHYCCKUXD WIA IOPAIAYECENXE), W TOIBEO
85 HBbROTOPOH, OOHKHOBEHHO MeHbBE SHAYMTEIPHON YacTH HPHHAN-
TeRATH HEIOCPeLCTBeHHO TOCYAapceTBy (EasHb); rpaBUNE e THXD
VUACTEORD CO3IABAIACH W CO31AI0TCA, BB OIPOMHOMB GOIBIIHHCTBE
ciygaess, BHB BCARAL0 COOTHOUIEHIA C€B TPAHUIAME MBCTOPOR-
neHiii weromaeMpxb. Orciona  pomjaercd OCHOBHOW BB TOPHOMD
npasb BOHPOCH, TO HIM Zpyroe pbriemie EOTOPAro 3aKOHOMB BB
sHaunTebHofl MbpD omperbasers cobowo XapagTeps BCEro TOPHATO
3AK0H0IATENECTBA JAHHATO TOCYIAapCTBA, — BOOPOCH 005 OTHOIIE-
Hig mpaBa Ha HbjIpa KB IpaBy Ha IMOBEPXHOCTE.

Meropia sroro Bompoca BH 3amajHoii IKspomb um y Hach M3-
J0mena 55 , CpaBHATEIHOMB 0UepES rOPHATO 8AEOHOJATENbCTBA by,
rib yEasaHO Takmke, Rakb OHB paspbulens B €BPOIEHCEHXD TO-
¢YJapCTBAXD BB HACTOAMEe BpeMd ).

[IperMers HACTOAMALO TPYQ COCTABIACT IBicTBYIOIee TOP-
'HOe 3aKOHOTATEIBCTBO, W HPH TOMD TIABHHMB 00pasoMb Y HACH,
Bp Poccin.

[Ip BubmmEeNb CPaBHEHIM HAAXD TOPHHXD 3aKOHOBB Ch HHOCTDAHHBIME, BHH-
MAHie HEBOMBHO OCTAHABINBAETCA HA 3HAYMTENHHO OOJbmEND 00bheMb MepBHXb.
Torga kak®b, HaOp., aBcTPiiickill TOpHKA 3akoED 23 Mad 1854 r. comep:ATH Bb
ce6b 286 craveii, npyeckin 24 ioug 1865 1.—250, cakconckiii 16 iiona 1868 r.—
184, ¢panuysckiii 21 anpbaa 1810 r.—96, saurs YcraBh T'oprmit (B Tons VII
(Boga 3akoHoBB) HNEETH Bb HOCALJHEND H3JAHIN (1893 r.) 1,285 crareit (me
cunTasd MpUAOKenii), BB OpPeJBIYIeMDb ke HIIAHIE (1857 r.) umbaw 2,653
CTaTh, Kb KOTOPHNDH Hai0 OpubaBuTh BEIOYEHHBH HEHE B «Yerapp I'opHHI»
Yerass o comm, mwbpmifi Torja 886 cr.,—uroro 3,539 crarei.

Takoe cpaBEATEIbHOE 00uIie Y HACH TOPHLIXD 3AKOHOBD 00BACHACTCA OTIACTH
yae 1T5NB, 970 Bh YKA3AHABXH HHOCTPAHHHXD 3aKOHAXD Bb 1B MoCTAROBICHIH 10
AEROTOPHNG TAKUND IpeiMeTaMb, KOTOPEING NOCBANEHO BB HAIEND Yerasb po-

*) Ouepks, Tacts I (Cn6. 1882) rx. I—III u VITI=XT
2) Tamp me, 1. IV.
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BOJBHO MHOTO CTaTeli; Takb, HAWp., BB 3aK0HAXB THXH mouTH HBTH 1I0CTAHOB-
JIeHili 0 Ka3eHHOH# TopHOX M TOPHO3aBOJACKON  HpPOMHIIIEHHOCTH, Y Bach #e OHH
zagumanTs (85 Ycrash usn. 1893 r.) o ABYXCOTH craTeil; BO (ppaHIy3cKill 3a-
koEb 1810 r. moYyTH He BKIOYEHO MNOCTAHOBAGHIH O TOPHOH aJMUHHCTDAIIH,
KOTOpPOHi y Hach MOCBAmEHO J0 moJyTopacta cratedl, ®. T. m. CymecTByers,
OJHAKO, W Jpyrad, Goibe BaxmHad NpAYHHA pA3CMATDPHBAEMATO SABIEHIS.

Ramnpit #3b5 YNOMARYTHXH MHOCTPAHHHXD TOPHHXD 3aKOHOBD HpEACTaBIAETH
€00010 eIHHoe 3aKOHOJATEJbHOE MON0KeHie, mofynEAwmee ce6s pa3pa6oTEy BCBXB
B0OGIIE MCKOMAEMHXDB BO BceMB Trocygapcrb (ubmbp He HCKIwYaercd, KOHETIHO,
cyIecTBoBafie M3BATIH 1A onpenbieHANXD HCKonaeMsxs win wherHocTel). Takok
i@ Xapakrepb, HO NP MEHBIIEMD PA3BHTIM CAMAXDH 3aKOHOAATEIBHHXB onmpens-
JeHifl, wwbin w Hamu TepBHe ropasie 3akoHN: beprp-llpusmmeria 1719 r., 3a-
b 3ambemBmiii ee bepre-Peraamears 1739 r. u, nakonens, manadecrs 1782 r.
Cb u3namiens Bb 1806 1. Brcogalime yrBep:jennaro <mpoexta ropmaro Ilo-
Jo:xenla> pbao uambHUIOCH, TAKD KaKb 3TO Y3aKOHEHIe KaCaloch T'OPHHXE IpO=
MHCIOBL JHMb BB Toil yactm Poccim, rib omm mmbim Torga mauwboibuiee pas-
BHTie, a nMeHHO Ha Ypaxb. Sarbus mocabroBano mocTeneHHoe H3jJaHle TOPHHXB
Y3aKOHeHI#l, KacaBmuxcsa APYyraxs o0JacTeil W XOTA CCHIABIIAXCA Ha MOCTAHOBIE-
Hid Ypanabckid, HO 3aKJA0YaBIIAXD BB ceOb GONbIIA WA MEHbINIS OTCTYIICHId
0Th HHEXD HIA JONOJHEHIA Kb HUMD. BerbicTpie Takoro Xoga Hamero ropHaro
3aK0H0[aTeJbCTBA, COCTaBJAeHANN Buepsre npu mijaHinm (Bb 1832 r.) Ceoja 3a-
KOHOBD «Ycraph ['OpHEIi» dBUACA y#e TOrjJa HEe GJIHHKEMD YcraBowb, a €00p-
HUKOMB HBCKOJIBEHXD YCTABOBb.

Ocobenno pbako Takolf ero xapakTepdb BHpasumicad BB H3faEim 1857 r.;
31Bcb, BCILIB 34 0EPBOI KHULOW, CojepaBmer BB ce0b <obmee yupexjenie
yupaBaenid ropraro» (riaBel: €0 TOPHHXD HPOMHCIAXb BooOme, pasiblieHin H
YupaBleHl® OHBISB», <0 BHCHIAXH YYeOHBIXD 3aBeJeHIAXH 1O TOPHOH YacTH» H
«0 ropHO# crpamb»), cabrosasa kmura Bropas (¢r. 302—1688), noceameHEad
HCKI0YATeNbH0 TOPHBING 33aBOJAMD ¥ NPOMECIAMD «06JacTH xpedra Y palsckaro»,
a 3a HCH—KHUra TPeTbA—0 TOPHHXD 3aBONAXh W MPOMHCIAXH <«BHB TopHOR
Ypansckoil 061acTd cocTOAMUXB», HMeHHO: AxTafickuxs (cr. 1689 — 2136),
Hepamackmxb (cr. 2137 —2169), Cudupcrnxs (2170—2208), 3amoCKOBHEXB
(2209—2220), Onomemenxd (2221—2257), mwmno-pycckaxs (2258 —2285),
0 KAMEHHOYTOJbHOW NPOMBINLIEHHOCTH BB pasubixs Mbcraxs Mumepin (2286—
2332),—sB5 Tomb umcab BB 3emnaxs Boiicka Jlomckoro (2295—2332),—o
TOPHKXD NpoMECIaxh # 3aBofaxbh Ha Haskasb m 3a Kaskasoms (2333—2409)
u BB rybepriass danajpueixb (2410, 2411); kEnra "erBeprad Kacarach paspa-
00TEN 30J0TOHOCHHXD NECKOBD H pacuajaiach Ha jBa paspbia: 114 o6racTm
Ypanscroi (c1. 2412—2429) n pua Cuoupr (2430—2567); nakoHen's, NATAA
KHHTA coJiepikata BB ce0b nocranoBieHid 0 B3HCKAHIAXD M HAKA3aHIAXD 33 Ha-
pyuIeHie TOpPHHXD 3akoHOBBH (¢T. 2569—2653).

Takad cucrena H3JI0MERiA HAUEr0 IOPHO3AKOHOIATENBHATO MATEpiara—TIiaB-
HHIMB 00pasoMd BB Bufb paga mbermmxs I[Momomeniii—re Moria xoiro yaep-
#arbed. Hern nbroropua m3h gpupmusca mocas 1857 r. EDyuHHXS 3aK0HOMO-
JTomenit mo ropmoit wacrd (kakb-ro: Hoxoxemia 1864 r. o ropmows mpommcrh

Bb 00xacti Bokcka Jlomckoro n 1870 1. o ropmom» mpomeiers B ry0. Ilapcrsa
Iloabckaro) m ObinM COBMECTAME B HTOI CHCTEMOW, TO BCKOPS e NOABMINCH
TaKid, KOTODHA He MOMMH Haiith BB Weil Mbora; cloja orrocarcs Beh ysaxomemis,
NpeHA3HAYCHARIA 114 HoBceMBeTHATO NBiicTBiA, KAKOBH TIABHKIND 00paz3ons:
Yorapb 1870 1. 0 YacrHO# 3010TONpONHUIeHHOCTH, mpasuna 1872 r. o Hed-
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TaroMDs npomeas mw 1874 r. o npomsickb ABTApEOND, 3AKOHD 1880 r. o mo-
paik’t Npom3BOACTBA TOPHONPOMHIIJCHHHKANA [OJ3CMHBIXD pa6oTh, NpaBaia o
9aCTHOH TOPROA MPOMHIIEHHOCTH Ha CBOOOLHHX'D Ka3¢HHHXD 36MIAXD, U3JAHHAIA
gp 1887 r. nas ry6epriii Epponefickoi Poccin (xpow’ o6aactu Boiicka Jlonckoro
g 1y6. 1. THoabckaro), a »b» 1892 r. pacopocTpaBeHHEd M Ba BR'B-eBponei-
ckig ed vacrtm, 3akomd 1892 r. o pa6oymxd Ha YACTHHYIB TOPHBIXH 3aBOAAXD
@ npomscaaxh u Ilomomenie Toro e roga o Kpyrd BBIONCTBA, Nparaxb i 004~
3aHHOCTAYXD NOJKHOCTHNXD JHI'D M YCTaHOBIeHl MWBcTHAr0 TOpHATO ynpagleHis
(cocTaBh KOTOparo OBID pambe T0ro 3HAIUTENBHO H3NBHEHD).

Beh oTu pedopubl Bh TOPHOND 3aKOHOJATENBCTBS 0TYacTd yOpomald ere co=
nrepxanie. Eme G0ibmee ynpomenie SBEAOCH crbacTsiend pedopub EPECThARGKOH
u kontpoxpmoit (1863 r.), ynpasiHMBIIEXD Be MAJN0 CTATed ['opnaro Ycrasa.
Takoe e Biigmie uwbam o6% pedopms # wa Ycrab o coxu, a OTNBHA (BB
1881 r.) cosgmoro akmmwsa cibaaja OesmbAbHEIND CaMoe CyIIeCTBOBAHIE HTOTO
YeraBa BB CaMOCTOATENIBbHOMD BUAL W YKa3nBala HA BO3MOMKHOCTD criggig ero
¢b YcraBonb [OpHEIMD.

Bee W3M0MEHEOE NMO3BOJIWI0 GHBmeNMy Konupuxamionnomy orabiy mpu Tocy-
napcreensons Cosbrh m3laTh BD 1893 r. Yerasp T'opunii Bb 3HAYATENBHO CO-
KpallenEoMs NPOTHBD NPeKHAro BHAS M n0Tpe6oBan0 COBEPIICHHO HWHOH CHCTEMH

ero H3I0enld.

Bt mapamiu 1893 r. cmcremMa 3Ta TaKoBa:

Tlocxs kparkaro seefenia (cr. 1—11) cabayers Kaura [, cojepixamas Bb ce6h
«o6miit Toprrii Ycrapp> (CT. 12— 976), Bb OPOTHBUIONOKHOCTH ABYMD naasHbii-
munb KHAraws, maxaranomuns [loxomenis MBCTHEA, & UMEHHO: O TOPHOMD npoMecaB
s o6macta Boficka Jlomckoro (wm. II, cr. 977—1044) u 0 ropHHXD 3aBOLAXD
u mpommciaxb Bhromcrsa MunucTepeTsa JInmepaTopekaro ABopa, T.-e. 0 3aBONAXDB
% NPOMBICIAXD Bb OKPYraxs Anraiickons u Hepuunckoms u 065 HmnepaTopckuxs
Erarepun6ypresofi u Ilereprogcroil TpanuIbHEXD padpakaxs (ku. III, cr. 1045—
1252). Yerpeprad u NOCHBIHAA KHATA 3aRII09aETD  Bb ce6b upasura 0 Haka-
saHifxh M B3HICKAHIAXD 32 BAPYIIeHIe TOPHBHIXD mocTapoenit (cr. 1253 —1285).
HanGoibmuMd  O0BEMOMb H CHOKHOCTHI OTAMYAETCA <OOMIA TOPHHIL Yeragp»,
cocTOAMIH U3b YeTHpexs pasibaoss: 1) «yupempenie yupapienia roOpHAro>
(cT. 12— 191), rab uw3aarawotcd mocrafpopienia o cocrapb uw kpyrh pbicrBid
TOPHO# QIMABHCTPANiA NeHATPaIbHON U, TIaBHBIND o6pasont, Wherroll; 2) 0 JacT-
HOMl TOPHODPOMHKIITEHHOCTH (cr. 192 — 816), Eyma BXOAATD, nocab mhb-
CKOIBKUYD OOMHEXB NocTanoBieniit {cr. 192 — 205), obmis mpamia 00b HTOH
OpOMBIILICHAOCTH HA 3€MIAXD prarbipueckuxs (cr. 206—222), mMOCCECCIOHAEIS®
(cr. 223—254) 1 CBOOOAHHIXD KA3CHHHLD (255— 333). sarkubd nocTAHOBIEHIA
0 YACTHOND TOPHOMB HpOMBICIS BE Iy0epHIAXD Iapcrsa Ioasckaro (cr. 334—
415), 0 YACTHOW 30J0TONPONBIIICHHOCTH U HACTHOMD NJIATHHOBOMB INPOMBICTH
(cr. 416—540), 0 9acTHOND HEQTAHOMD nponsica’s (cr. 541—615), 0 vacTHOND
congrons mpomsicat (cr. 616—646), o gafint padodux’s Ha YACTHEE TOPHHE
32B0AH W IPOMECAH (CT. 647—713), o mopajikd DPOH3BOACTBA TOPHONPOMBIIL=
JeRHAEANE TOJ3EMHHXD Pado1D (ct. 714—740), 0 YacTHHXB CEJ3IAXD B3PHB~
gaTHYD BemecTBh JJA Hajo0HOCTEH TOPHO3ABOACKOH B COMHHON IPOMEULICHHOCTH
(cr. 714—766) u o ropHOH mOZaTH (cr. 767—816); kb sroMy pasibay npu-
coenunensl, Bb BULE OTIBIBHEXD mpHIOKeHifl, MesIy NpOYHMb: NpaBhia o0 sH-
TapHOND NpPOMECIB HA KA3eRHBIXD 3EMIAXD, BPEMOAPH OpaBHIa 0 Pa3padoTKB
b TAHXD KaMHefl Bb TOPHO3ABOJCKHYD JadaxD Ha Ypank, Bpemenubid #e Hpa-
pEIa 0 HopajEb H06KYA 30J0Ta H3B NPHHALICHAMHED kaznb 0TBaIOBD OTKH]-
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HEHXB TeCKOBB, d(enell W JePHHXD IIIUXOBD, TAKOBHIA Ke NDABAIA 00 oTHayh
qaCTHEIND JUNAMB BB paspadoTEy Topda Bb Ka3eHHEIX rOPHO3ABOJCKUXD AaTaXb
M JONONAMTEABHBA OpPABHIA O KaMeHHOYroJbHOM NPOMBINLICHHOCTA Ha 0cTpoBE
Caxamuas (upmr. I—V b cr. 260, opaw); 3) 0 Ea3eHHONS [OPHOMD
upomeicab, Kyla BXOLATD, nocxh o6muxs moxomenifi (cr. 817—821), mocra-
HOBJIEHIT 0 3aB0jaxb Ypaidbcknxs (cr. 822—922), ¢b npuI0HAKeHENNT Kb HHMD
BPEMEHHEINA OpaBUIAME JJd Jadd HCHOJHCHIA HA Ka3eHHHXH TOPHHXB 3aBO-
naxb Hapajoss Boemmaro m Mopckoro MumucrepcTs® (opun. B cr. 891, mpHM. ),
u Oxomemeuxs (cr. 923 —929), u 4) 0 KaszeHHOND CHAGKEHIH COIBI
(ct. 930—976).

Kaxb BHLEO M3B 9T0C0 mepedns raapabiimmxb moxpasybieniii Ycrasa Top-
Haro, mocxbimiii Bb HOBOMB H3JaHIH XOTd U NpPeACTABIAETD 3HATATEILHO GoJibIIee,
gbMb Npemae, eIWHCTBO, HO Bee ke Hwberdh xapakTeph He elHHATO [Moaosxenid,
a c6opnaka mbekoxpkuxb [lonomenih, Bs ICAB KOTODHID €CTH H OTHOCAIIIACH
kb oTubapEEb MBcrHOCTAMB (ryoepaiaws Ilaperea llompckaro, ooractd Boii-
cka Jlomckaro, Axrafickaro u Hepauackaro 0KpyroBbh), a eme Ooxbe Kacaio-
mUxcA OTIBALHNXD HCKOOAGMBXDb, HHOLAA BB OTLBIBHKXD #e whcTHOCTAXD (30-
n0Ta, He(TH, COMM, AHTAPA; NBLTHHYXB Kamaed u roppa HA Ypank, xamesaaro
yrag #a Caxamunh). Ko oromy sago mpuéasuts: 1) HOBHIA TODHELL y3akOHe-
mig, wusnoxenusid B% I[lpomomkenim 1895 r. kb Yer. 'opHomy; 2) TropHHE 3a-
konst B. K. Oumasasckaro, me BXojdmie B Hamb (BoIb 3aK0HOBB, H 3) Ha-
X0]AMifAca Bb PasHLIXh ToMaxb Hamero CBoxa y3akoHeHid, Kacammigca Ooxbe
mwid membe Gamako ropHaro jbia (K2KOBE, HAMp., 3AKOHHI 0 MEHTPAIBHOMH TOpHOK
AIMEAHCTPANiH, O WBKOTOPHXD HPOCTYNKAXh M HPECTYNIERIAXD HPOTABD TOP-
BEIX'D y3aKoHeHiff, 0 N0.1b30BaHIA KaseHHHMH JbcaMu g ropHO3ABOACKHXD k-
Jeir u T. I.).

Jlng CpaBHATENBHATO H3YYeHid TAKOr0 CIOKHATO TOPHO3AKOHOAATENBHATO Mas
Tepiaza NapalieibHO €B 3aKOHAME HBCKOIBKUXD WHOCTPAHHAEIXD TOCYAAPCTBE,
6BIJ0 OB HeIbaAecoo0pasHo ACPIKATHEA CHCTEMBI ero H3JI0#eHid, NPUHATOR BB Ycrash
ToproMs.

Heo6x0zuM0, KOHEUHO, 3aUMCTBOBATH H3B JTOH CHCTMH Takie OTIBIH, Kakh
0 <TropHOH AIMHHHCTPAMIA®, O <«YacTHOH TOPHOH NPOMBINIICHHOCTH», 0 «Ka36HHOMH
ropHofi NPOMBILIERAOCTH» H <0 HAKA3AHIAYD W B3HCKAHIAXD 33 HApymlenie rop-
HHXD NOCTaHOBIeHifi» (mpum 9eMb nepBell U3B HUXD YA0OHDBE, JJId nbaeit u3y-
qemist, M3JI0MKUTH MocAs ocTanbesixs). Ho paxpmbitmia moxpaspbienia He MOTYTS
coraacoBathca ¢b Ycrasomb. Orpbas, Kacaomifica «9acTHOHR TOPHOE MPOMBINIICH=
gocTH», Hamboxbe oOmmpHHil, €CTECTBEHHO pacmajaercd Ha [Ba, COOTBBTCTBEHHO
pasibienilo TOPHOH NPOMBIILIEHHOCTH HA JOOGHBaK Iy, KOTOpasx Oyiers jarkbe
HA3BIBATHCA, JJA KPATKOCTH, OPOCTO TOPHOW UPOMEIILIEHHOCTHIO, ¥ HA 00pa-
0aTHBAKI Y0, KOTOPYI MOMHO HA3BBATE T'OPHO3ABOACKON.

SaKoHH 0 MepBO# Wb HTHXH OTpACHedl IPOMBINLIEHHOCTH, Y HACH JOBOJBHO
MHOTOYUCICHHLIE H CIOKHBIE, ABIANTCA BB MBOCTPAHHBIXB TOCYLAPCTBAXD IIOYTH
@IUHCTBEHHBIND COJepi#kaniend HXb FOPHHXB ycTaBoBb. OHH H COCTABATH TAABHEL
mpejMerTs CPaBHHTENbHAr0 H3yYeHid Bb Hacroamems Tpyrb. [Ipm sTons w3
YHCAa 33KOHOBD MHOCTPAHEHIXB TFOCYAAPCTBD MOKHO OCTABHTH 0035 Jaabbitmaro
pa3cMoTphHiA 3aKOHEL TpPyINBL BTOPOH '), M OTPAHMIATHCA U3YYEHIEMD 3aK0-
HOBB, OCHOBAHAHXBH HAa YACTOMD NPUHIAUE armeccid WIH Ha YUCTOMD NpPHAIHDE

1y Cu. usromenie uxsb BH ,,Cpasmur. Oueprb®, crp. 63—66 n JoNOIHEHIE KB
nocrbrueii crp. Bp Ilpuiomenin. -
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ropHO#i CBOOOJH, T.-6. TPyuns mepBoit mw Tperbei, IlpercraBmrenrems mepBoH
IPYNUH JON%KHA OHTH u30pama riaBEBIMB 06pazoms BelukoGpuramid, TaKb
KaKkbs TOPHOe 3aKOHOJATENhCTBO BB JPYIHXD TrocylaperBaxd 3amajnoii EBpons,
JePIKAMUXCA TOTO e NPHHIUNA. AKMeccid, MPelCTaBAfeTh BECHMa MaJoe pasBuTie.
Bw Tperpeil rpynud— canmkons 00MEBPHOR IAA TOTO, YTOOH MO#HO OBIIO MOJ-
BepruyTh 34Bch moxpoOGHOMY pascMoTphHil Beh OTHOCAMieCH €A 3aKOHE—MNH
u3bupaen’s [ W3yYeHid, Kakb Hamboabe TumHYHBIE, TOpEHE 3aK0BH Ppanminm
(¢ Benwriew), ABerpin, Ilpyccin u Carconin.

CpaBuuTelbHOE H3M0%eHIe BCHXD 3THXD WHOCTPAHHKXD 3aKOHOBD HA PALY Cb
pycckuma obxersaerca THMB 006CT0ATEABCTBOMB, YTO Y Bach AbHCTBYOTH 002
pprAnuna ropearo npasa. Haks uasbermo '), GesycnoBsoe mpaBo 3eMaeBiajbibna
Ba HbBJpa ero 3emiu, IPOBO3rJIameHHOe y Hach BB 1782 r. B3awbab BBeJeHHON
Ilerpoms Beaukums ropHOil peralin ¢b TOPHOKW CB000JO0K, He moMbBmano camomy
KDYUHONY W35 Bamuxb 3eMieBrajibiabmeBb — rocyaapery (kasmb)—mpo6poBoisHO
JONyCKaTh HA CBOHX'D 3eMAfXDH NpuMbBenie NPUHNUOOBD <TOPHOH CBOOOJH»; Ha.
TOMD e NPHHNUNS 0CHOBAEH TODHEIE 3ak0HH, JAbficTByMmie y HAach BB ryodep-
pigxs Hapcrea Ilonbckaro ¥ B Beankond KRamecTss QUHIAHACKOMB.

Wrarp, m3y9ad 3aKOHH O TOPHOH IPOMBIIIJIEHHOCTH, CIXBAYeTs CpaBHUBATH
pbficTByOImiA y HACH NOCTAHOBAGHIA 0 <CBOGONHOMD> rOpROMB MpoMblcah (Kaks
MO3HO, JJd KDPATKOCTH, BA3HBaTh TOPHYI0 NPOMHILIEHHOCTH, MPOM3BOJUMYI0 He-
3aBHCHMO O0TH COTIacid 3eMaeBianbibneBsh) Ha BCAKUXD 3eMiaxs B. K. Qun-
agugrckaro u rybepuidi Il. Ilonpckaro n BA Ka3eHBHX'D 3eMIAXD B 0CTalb-
HEXh YACTAXH HMIepiE—Cb ropeumm sakomamu ®pamuim (c¢» Bembrieno), As-
crpim, IIpyccim m Cakcomin, a mOCTAaHOBAGHIA O rOpEOMD HpoMwcAbs mpH Oe-
3yca0BHOMD npaBb semiesaajgbibma, pbiicTByomis y Hach IIA YACTHHX'D
semendb (33 HCKIOYeHieNd BHmEYKasanmHxb whcTHOCTEH), b 3akonamu Beam-
K0OpHTAHIN, Kb KOTOPHMD LONXKHO NPHCOBAHBATE H HBKOTOPHA, 00JbIIEI YaCTHIO
MECcTHHS TOCTAHOBIGHIA 00 0TIBABHEXD HCKONAEMH XD, IbhcTByomis BB
Mpyccim, Aperpim m Cakconmim

(ymecTBYOTS, OJHAKO, TAkKOT0 POJA BONPOCH, Kacawmliecs rOPHOH ke Ipo-
MHIIIEHHOCTH, JIA pasphbmesid KOTOPHYD OCHOBHOH OPHANUND . FOPHAr0 NPaBa
puoans mim IouTH Ge3pasimyers: KoMy OW HE OpHHAJIEXAN0 NpaBo Ha HBIpa,
3aK0Hs OJMHAKOBO JOI#enh 3a00THTHCS, Hamp., 0 6e300acHOCTH TOPHHXD PaloTDh
g T. u. IlocTamoBJenid TAKOro poja JOJKHE COCTABHTH 0COOHH 0TABID 3aK0-
HOBB 0 TOPHOM DPOMHIIIEHHOCTH, BCIBLD 33 KOTOPHMDB OyIyTH MBNOMKEHH 33~
KOBHEL O YaCTHOH TOPHO3aBOACKOH NPOMEIIIEHHOCTH.

Tagums 06pazoNh, Bech HOJJIekAmifi Bb 3TOMB TPYAs H3YyYeHi0 TOPHO3AKO-
HOJATe bHEI MaTepialrb 0yzeTt paspbiens Ba ceMb 0TABIOBB, M3H KOTOPHXD
mepBEe YeTHE KACATCA TACTHOH NPOMHULIGHHOCTH, NATHIA — Ka3eHHOH,
mecTOR— TOPHOYTOJOBHH XD MOCTanoOBJIeHIT ¥ cegbMOii— ropEoii ajMuHU-
¢Tpauia. |

1) Cu. Cpasrut. Quepxs, crp. 160 u ci.



OTABJID JTEPBHIL

0 ¢BOGOAMON YACTHON ropuoii MpoMbIHLICIHHOCTH.

I''TABA IL

M cKomaeMbld, MOAJEKAIIig CBOOOTHOMY TOPHOMY
IIPOMBICAY.

[Ipucrynad Eb HWBYYeHiI0 TBXH TOPHHXD 3aROHOBB, KOTOPHIE
gsBeMI0Ts HBIpa H3H PAaCHopAmeHid seMaIeBIajbIbIens,
A, WHEIMH CIOBAMH, JONYCKAlTH CBOGOAHOE (IO OTHOMEHIIO
Kb 3eMIeBIAIBIBNY) TPOH3BOACTBO TOPHALO NPOMBICIA, JOJIAEHO
Ipe®je BCEr0 OODATHTH BHUMAHIE Ha TO, UTO Takoe u3nATie HUTLD
He PACHpOCTpaHAeTcs HAa BCH BOOOIIE HCEOTACMBIA ), — mo mpu-
qUHAMB, BechMa MOHATHHMSB. OueHb MHOTIA HCKOTAEMHI (mamp.,
mpocToii mecok®, MBIb, OYINEHEED M T. I.) HACTOIBKO ITHPORO
PaCHpOCTPaHeHH BB NPUPOLB M UPHTOMD BSATEralTh HACTOIbEO
0IMBEO KB IOBEPXHOCTH, €CId He Ha Heil CcaMoi, 910  K00KIBaHie
AXF BOBCE HE CONPAMKEHO C€Bb THMH TPYAHOCTAMH ¥ 3aTpaTaMH,
ROTOPHA CBOMCTBEHHK TOPHOMY Jbay BoOOTIE; BB OTHONIEHIH HXB
3AROHOJATENs MORETH II0ITOMY OFPAHHIMTHECA YCTAHOBICHIEM'D
m3BBCTHATO HAJ30pa 3a 0€30MaCHOCTHIO PadOTh, OTKABABIIACH OTH
3a00Ts 0 HmoompeHin camoit poOmuu. Jxa roro, wroOmH orpaHnuenie

1) HcgI0uenie, HO TOIBKO Kaikylleecsd, MpereraBifers Boarapcekiil ropmEi
sakons 12/24 merabpsa 1891 1. (Zeitschrift fiir Bergrecht 1893, S. 145 ff.), mpm-
3HAONIIT BCARIA HCEOMAEMEA ,,cO0CTBEHHOCTHIO TOCYIapeTBa’; Takbh Kakb OHD
pasybasgers, 3arbMb, HCEOUAeMBld Ha JBa PaspAjlad, H3b ROTOPEXH TOIBKO Iep-
Baro, o6GHIMAKMAro BamAbAmis HcKOTAeMEd, KacaoTcd IMOCTAHOBIEHIA O JONYy-
nienin pazpaorkn Gesn coraacia semaeBrarbibia, TO BH AbHCTBHTEIFHOCTH OHB
rbraeTs IpeIMeToMb CBOGOJHATO IOPHArO HPOMBICIA IHIIb STH MCROIAEMBIA,
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seMIeBIa)lbIbIa BB IPaBaX® €ro Ha CBOK 3eMI0 HAXOIHIO ce0b
oupaBjJaHle, HaZ0, YTOOH HCRONAEMOEe, M3BEMIEMOE H3b ero pac-
HopAKeHid, HMbBIO BakHOEe B3HAUEHIE BH HAPOAHOMEH X03AHCTBE
TAHHOA CTPAHE M NPHTOMB TpedoBaIO, 1O 00pasy HAXOEJICHIA
CBOEr0 Bb HbBIAPAX® BeMIH, NPABAIBHKEXD TOPHHXB pPaloTh LA
cBoeil 700HYH. ITOr0 NPHHNHANG W JepRATCA BOOOIIE IIOJOEH-
TeIbHRE 3aKOHE, HEpPBIEO JONMYCEad, BIPOYEMB, H3BATIA Pa3HATO
POJa, BEHSBAHHEA TJIABHHMD 00pPa30Mb NPUIAHAMH HCTOPHIECCKHMAU.

Ilo WHOCTDAHHHNMD TOPHHMB 3aKOHAMB, 31BCh pascMaTpHBAEMBIMG, Kb Ifpef-
MeTaMb CBOOOIHATO TOPHALO MPOMBICAA OTHOCATCA:

1) Meranan u MeTanrnimdeckid pyis—BcS, Kakb Bb ABCTpim, Wim
mouTH Bch, kaks Bo Ppanminm ¢v Benbriew (Beh, kpomd HAHOCHHXD He-
TE3HEIXs PYAD OpH U3BLCTHHXH ycaoBidAXb), Bb Cakcomim (Beh, Epomb nep-
HOBO# senbsmofi pyns [Raseneisenstein]) m B® Ilpycciu [30x0m0, cepe6po,
PTYTh, kexb30 ¢b m3bATIEND NS HBKOTOPHXD oOnactei (mia Curesim, I'iama,
Hosoii Ilomepanim, ocrpora Pworera m Hohenzollernsche L.anden) u 3a mckaiwo-
geniens gepuosHxb pyAs (Raseneisenerze) moscemberso, cBumen®s, Mbib, 01080,
MUEED, K00anbTh, HUKKENb, MHIIbAKB, Mapramens, CypbMa].

2) UckomaeMslit yroab—Bo BCEXb YOOMAHYTHXD TOCYAapCTBAXBh, KPOMB
Carcomium, mo BB Illpyccim ¢p uzpariend 111 HBKOTOPHXT ofracreli (uMeHHO:
qna vacreii mpopunmii Carconckoit m Bpangendypreroil, NpuHALIEKABIMAXD Tpeke
Cakcomckomy KopoxeBcTBY, u Ias mapkrpaderss O6epraymmms u Hupeprayrums).

3) Chpa—so Bebxb, Kpomd Cakcomim.

4) Coxp ¥ cCoXAHHE HCTOYHAKE—BO BCHXb ke, kpous bBeinprimn.

5) Topunda cuoxsl — B0 Ppannin ¢s Beasrien (bitumes) m B» AB-
crpim (Erdharze, Kb KOTOPHMD NpHYHCAAETCI ¥ 030KEPATH, CB H3BATIEMB
118 kopox. Tamumin ¢b Jlogmomepiew, Bex. repm. Hpakosckaro u repm. by-
KOBHHHI).

6) I'papmurs—ssp Mpyccin u ABcrpin.

7) Ksacou—ps5 Ilpyccin mw ®panniu c¢b» Bexsriemn.

8) Kymopocuma pyam (Vitriolerze, sulfates a base metallique) —
TaMb xKe.

u 9) MemenTana Boxgn (Cementwisser) Bs Acrpin *).

M3% qncia THXD WCKOMAEMBIX COJIb SBAAETCA MpeueToMs Kas3eHmod mo-
HOMOXIiW BB JBYXD HW3h HA3BAHHBIXH rocygapcrss: ABcTpim m Cakxcomim, mph

1) Cm. TopHEe 3aKOHH: (Qpannysckiif 1810 r. (mepemeyaTanh, Mem]1y IPOINME,
y Bury, Traité de la législation des mines, Paris et Bruxelles, 1877), cr. 1, 2;
LaA coxm Bo ®Ppamnin — ocobmii sakoms 17 ioma 1840 r. (Bury, I, pp. 15, 16);
npyceriii 1865 r. (mepen. m. mp. y Busse, Das allgemeine preussische Berggesetz,
Breslau, 1880; Klostermann, Allgemeines Berggesetz fiir die Preussischen
Staaten, nebst Kommentar, 5 Aufl. von Dr. First, Berlin, 1894) cr. 1, 211 u
211a (85 pelakmin 3akoua 8 ampbia 1894 r; cm. Z. f. B.r. 1894, 8. 273 f.), 212;
JOIKHO 3aMBTUTH, YTO B 4acTH upoB. Bocroumoii Ipyccin nbiicTBif0 ropHaro sa-
KOHA HNOTUMAEHH TOIBKO KaMeHHAA COIb U COXAHEIE HCTOIHMEM (CT.210); aBCTpid-
ckiff 1854 r. (mepem. M. mp. Bb Manz’sche Gesetz-Ausgabe, 7 Band, Das allge-
meine Berggesetz, Wien, 1891) cr. 3; cakconcgiif 1868 (mepenmeuart. m. np. y Wahle,
Das allgemeine Berggesetz fiir das kon. Sachsen, Freiberg 1891) cr. 1, 180.
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9eN'h CAKCOHCKifl TODHH 3aKOED YIONAHAETH O BO3MOMHOCTH NpELOCTABIGRIA
NpPaBUTEIbCTBOMD KOHIECCIl B 0paBo A0OHYH CONM YACTHHMD JULAND L)

Ilepeunc.auph HCKONAEMEA, H3LEMIEMEA W35 DAcHOPAHeEHid 3eMIeBIaLbibIa,
TOpHBE 3aKOHH OOBIKHOBEHHO HE NEpeYucidioTh MPOYHXDb, HeU3BATHXD H3B 3TOr0
pacuops:kenis, Bb 4emb BBTH, KoHewHo, W HajoOHocTH. MckiwyeHie mpefCcTaB-
1geTh 3ak0HD (panmysckifi (1810 r.), Koropsil ¢b TOYHOCTHH YKA3HBAETD
HE TOABKO PA3PALh HCKONAEMBIXh, HA3HBAGMEIl HMD <pyAHHKamm» (mines) m
U3HEMIeMHil H3B pacmops:enia 3emiesaafbibna, HO Tawike W Pa3pialDb <EaMeHO-
qomMenb» (carrieres), T.-e., MCKONAEMHXB, COCTOSIUXD Bb MOJIHOMB PACcUOPAKEHIH
seMaeBIANbABIA; CIOZa OTHOCATCA BaKOHOMB: CIAHIE, NECYAHHHKD, KaMHA CTPOH-
TeNbHKE W WHBIE, MPaMOph, IDAHATD, H3BeCTHAKD, TI'HOCH, NYNIOTadb, TPACCH,
0a3aJ1pTh, JaBa, Mepreib, MEIb, NECOKD, KPeMHH, 00HKHOBEHHAA IMNHA, KA0JIAHB;
BajdsnpHas ramsa (terres & foulon), ropmeumas ramma (terres & poterie),
3eMJNCTHS BEMECTBA, OYIBKHUKD BCAKAr0 poja H KOJIYeJaHHCTHIA 3eMJIH, yNO-
TpeGagenssa Kakb yaobpemie 2). [MocabicTBien® Takoro N3IMMHATO NepPEYHCICHIT
ABHIOCH TO, 9TO BOMPOCH 0 mpasb Ba pa3pab0oTKy HCKOmAeMaro, He BOMEJIIaro
HE BH OJMAD H3b OepPeuHeil, Mo&eTH  OHTh Paspbuiens JIHIL 3aK0HOAATEIbHBIND
nyTemb, W Takoil Bompoch Bekopb e nocrb usgamia 3akoma 1810 r. BOBHHED
Bo DpaHIin OTHOCHTENBHO COJH, CTPAHHEING 00Da3oNb 3a6HTOM BaK0OHOLATENEMD °);
nas Ppammin Bompoch HTOTH paspbulen, Kakb Yie YHOMAHYTO, OCOOHMD B3aK0-
oMb Bb 1840 r., 114 DBeaorid e oHB 0CTAETCA TEOPETHYECKH CHOPHHIMD, XOTA
aJMuBHCTpanid u paspbuiaers ero BbH CMBCIB oTHecCeHId coaM Kb <PYILHH-
KaM'’b»

Ilpyras oco0eHHOCTH (ypaHNy3ckaro ropHaro saxoma 1810 r. cocTouTh BB
TOMB, 4T0 EpoME YKa3amHHXB JIBYXD pa3paloBb HCKONaeMBXH («mines», «car-
rieres») oD YCTAHOBIAETDH €me OJWAG, cpefHifl (minieres, Komm), BEJI0IAK0-
miik BH ce0d HAHOCHH A #erlb3HBA PYAH,—eciu JJI pPa3paGoTKH MX'b He Tpe-
OyeTcs NPABIIBHEXD TOPHHXB Pad0Th, — KOAIeJAHUCTHA 3eMIH, COOCOOHHI KD
ofpamenio BH chpuokmcioe serbso, kBacuoBrA 3eman (terres allumineuses) n
TOp(b; 9TH HCKONAEMEIA HAXOJATCH, BOOOIE, BB paclmopsakeHid 3emieBiaabiabna,
HO JJA pa3pa6oTEd HXD ORB HY#kJaeTcd BD IpeiBapaTelbHOMD paspbumeniu mpa-
BHTEJBCTBA, KOTOpoe onpeibiderTs rpaHHNBl JKCOAyATAlid H IpaBuia 6e30macHO-
CTH, a pa3paoTka THXD #e MCKONAEMEIXD, Epomb Topda, Moxers OWTH IpH
U3BBCTHRIXD YCAOBIAX'D MpefOCTaBAdgeNMa, IOMAMO BOJH 3eMiAeBAajbibua, IOCTOPOH-
HUMB JANAND °).

Bb macrodmee BpeMd 3HAYeHie HTOTO pa3paga MOYTH COBEPIIEHHO YHUITOKEHO:
Bb Benbrin-—npakruxon, KoTopas He npumbHAETH NOCTaHOBIEHiH o Hems °), a

1) ABeTp. 3aE., CT. 4; CaKCOHCRiH, cT. b.

f)gar. 1810 1. er. 4.

%) IlogpoGrOCTH MOKHO HANTH BB MOeit craryh , Ipuannna $panmyscraro rop-
garo nmpasa“, Bp I'oproms diypmarb 1891 r., Ne\e 4—6.

HivBury, 1. ¢.”1'pp. 15; 16:

) dak. 1810 r. cr. 3, 59—72, 79, 83—86. Topds Be ecTh, COGCTBEHHO TOBOPA,
ACKOMaeMoe; BT0 MaTepialds, Bo300HOBAAIMiKcA BH npuporb. Ynovmnsanie o HeMb
BH TOPHBIXH 3AKOHAXDH HBKOTOPHIXEH rOCyLapcrBh OOBACHAETCA XapakrepoMb pa-
6orh 1m0 ero LOOHYE, BeCEMa CXOIHEIXH ¢b paboTaMu coGCTBEHHO TOPHEIMH, H OT-
9aCTH OHACHOCTHI0 TOPPAHBIXD PaspabOTORD AiA OOIleCTBEHEATO 3IpaBif, B CIY-
vyat o6pasoBaHia CTOAINXBH BOLB.

%) O6B sTOMB, Eakh M 00B HCTOPUYECKOMs IPONCXOETEHIN paspaia ,,komeii'—
cu. ,,Cpapa. Oueprs™, crp. 69—71.
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B0 ®pamnin—s3akoHows 9 mag 1866 r., BB CHIY KOTOPAro paspaboTEa <Ko=
mefi» BO3MOHA BO BCHXB CIydasxbh TONBKO Ch COIIACiA 3eMICBIAIBIBNA, OB
YCAOBieND TpefBApUTENbHATO 3asBICHIA NPABUTENbCTBY——KOI/A paspadoTEa mpej-
M0IAraeTcs. OTKPHTAL, W MOJyYeRis npejBapuTeNbuaro ero pasphuenida—iuid pas-
pad0TOKD MOJ3eMHNXD; TAKHNB 00pasonb, BO QpaHIiH COXPAHHIOCH nbitcTBle mo-
crapoBaeHil 3akoEa 1810 r. 0 «KomgxH» JHIb Bb TOMB OTHONEHiH, 9ro JKe-
nb3RHS HAHOCHHSA DPYIH He NPHYACIAWMTCA Kb <DYIHEEAMD> H, CI5]I0BATEIBHO,
He UOLIeXaTh KOHIECCiH, TOKA MOTYTH GHTH pazpadaTHBaeMsl 6e3b NPABHILHAEXD
TOPHHYG Pad0Th, eCIH HPUTOMB TaKas paspa60TEa HE IPO3UTSH cpbaars  BOO-
crBICTBIM HEBO3MOMHOW NPABHIBHYIO Pa3paéOTKy, BB UPOTHBHOMD e cayda’t me-
pPexojdTh BH MepBHiH paspans ).

Bompocs 0 TOMB, 9bI0 COOCTBEHHOCTH COCTABIAITE HCEOMAE-
MHA, H3BATHA H3b PACHOPAEeHiA seMieBIafbibna, MOEA OHH
eme He OTIAHH HAKOMY BB DaspaloTEy, HMbers BB TOPHOMD
npapf sHAUEHie JHIIb BTOPOCTENEHHOE, IOYTH TOIBRO TEOPETHIE-
croe. Omp BameHDb, KOHEYHO, NI CAMOT0O 3AKOHOAATELT, Takb EARD
paspbmrenie ero Bb TOMB HIH JAPYrOMB cMECIE TOMEHO BIIATH HA
cojepmaHie MOCTAHOBIEHIl 3aK0HA, KACAIOIIHXCA TPaBh 3CMICBIA-
1hIpma Ha BO3HATDAMEIEHIE OTH FOPHONPOMHIIICHHHEA; HO, 3aCHMD,
Ha TPARTHES OHB MOEETH BCTPBTHTHCA MM BP HEMHOIUX'B CIy-
yafXb, HAUD., IPH HE3AKOHHOH J00OHYE HCEONAEMHXB, EOIJA TPe-
Gyerca ouperbinTs, EOMY HPHHALIEHATD HESAKOHHO 100HTOE. —
Bompocs 5TOTH JOIYCEAETH TPH PA3IHIHEIXD pbmenid: 03HAYEHHEA
HCEONAEMEA MOTYTH ORTh IPASHABAEMEH HId COOCTBEHHOCTHIO TO-
cyiapcTsa (ropHAZ peraxid), HIH COOCIBERHOCIBIO 3EMIEBIa-
1BIpIa, WIM, HAKOHENh, CYHTATHCA IIPeIMETaMu, He M B 10 I 1M 1
coGersennanEa (Gesxosafinpimu, res nullius).

Kaks ussberno, mepsoe phmenie mpeofrarano Bb Espont b cpepnie Bhka 2y
HHES OHO COXDAHHIOCH, H3B WNCIA PA3CMATDPUBAEMEIXD 31BCH 3aKOHOBD, TOABKO
Bh ABCTPiCEOMB, KOTODHI NOACHAGTH, 9T0 <OOJB IOPHOIO peranien pasy-
wheresi T0 BEPXOBHO@ NPaBO IIABH TOCYAapcTBA, BB CHIY KO0 H3BLCTHHL

ACKONAEMES, Bh €CTECTBEHHONH MXD MBCTODOMZEHIH, MPEJOCTABICHEI (vorbehal-
ten) WCKIOYATENSHOMY PACHOPAIKeHild TOCYAApd> ®). Bropoe pbuenie pascmar-

1) Bury, L e¢., II, pp. 127—129, 144—171. [Io mpoekry (1894 r.) HOBaAro rop-
Haro 3aKoHa IiA PpamHIin, NPEImOoIAraeTcd YCTaHOBHTH TOXBEO JB3 PaspPAla HCEO-
IaeMEXD: T3BATEXD U35 PACHOPAKEHIA 3eMIeBIaIbIbIa (mines) ¥ HeH3HATHXD
(carriéres), mepeYuCINBG JHIIb ITEPBBI.

2) Cu. CpapHnr. 04. T I.

3) Bak. 1854 1. cr. 3. H3% APYIUXb eBpOIEHCEUXD T0CYIAPCTBD MOHATIe TOp-
HOR peralin COXPaHHIOCH: a) Bb Mcmamin (cm. Arndt, L c., S. 298); 6) B» Bemne-
mianckoft o6racrm Wraxim, rxb xbiicrByers, CO BPEMEHH aBcTpiiickaro BIaJBIYe-

cTBa, aBerpiiickiii e 3aKoHB 1854 T. (Repertorio delle miniere, ser. 2 vol.p 1,

pp. 99, 159); B) BH 0. BEIHEOMD I'EpIl. [TapMCEOMD, IIH HCXOmaeMBIA NPUZHAKTCA
ricchezza dello Stato (ib. p.p. 162); ) BB CepGin (3ak. 15 amp. 1866, Zeitschr.



puBaeMaro Bompoca mpuEATo dpammysckums samomons 1810 T. Y). Ilpae-
mans  (e3X03AHHOCTH HCKONAGMHXDB IPH3HABAJICA, NOBHJIUMOMY, TepMaHCKAMND
«obmuns  3emcrans npasons» (das allgemeine Landrecht), 0CTAHOBICHIA
KoToparo mo TropHoi sacru pbiicrsosamm u Bb Ilpyccim po m3gamia ropsaro
sakomn 1865 T.; COCTABUTENH 3TOT0 NOCKBAHATO, YJCTPAHABB INOHSATIE TOPHOM
perajii W BHICKA3aBUIHCh TAKKe OPOTHBH MPH3HAHIA HCKONAGMBIXD 3a T€S nul-
lius, orkasaiuch, BooOme, pazpbudrs BOOPOCH 0 HXB HPUHALIEKHOCTH H MPELO-
CTABHIM ero WcKaodurespo Haykh 2). CopepiieHHO Bb TakoMb - ke, Kakd Bb
[pyccin. moxosenin BaxofuTes HT0TH Bompoch W Bb Cakcomim °).

OTHOCHTEIHHO HCEOMAEMEXB, He H3BATHXT H3H PACIOPAKEHLA
seMaeBIanbapma *), TOLEHO 3aMBTATH, 4TO IO MHOIAMBH HHOCTDAH-
HEMDB 3aK0HAMB sereBiarbrens mopunagercA H3BBCTHHMB Orpa-
HAYeHIAMD BH Upapb mMoap30BaHIA HMH — BB IO0JB3Y TOPHOIIPO-
MHILIEHBHER, paspadaTHBAIOMAro BH ero B3eMIAXD HCEONAaeMoe,
H3HATOE U3H €r0 PacHopAmeHid.

Taks, M0 3aKOHAND MPYCCKOMY, aBCTPiiicKOMY M CAKCOHCKOMY TOpHO-
IPOMBILIICHHUKY J03BOJsETCA YIOTPEOJsTh Bh CBOI HONb3Y, H NPH TOMD 0es-
BO3ME3AHO, Th HMCKOmAeMBIA 3TOTO PoOfa, KOTOPHA AOOKITEL HMB HOOYTHO, HpPH
paszpadorTkb mpefocraBieHnaro emy MbcrToposkjeHid HCKoOmaenaro, H3bATar0 H3b
03HATCHHATO PACHOPAIKEHiA, — HO YHOTPEOJATh HCKIWYATENABHO s Mbiedl 3TOH
paspaboTkm; AOOBHITHA HCKONAGMKIT, HEHYHHHA JIA Takuxb mbiedr, ropaonpo-
MEIILIeHARED 005320 YCTYINTE 3emieianbisny mo ero tpefoBamio, npu ymiarh
UNB H3jepHers A00BYH W [EPeBO3KH ).

Ounaangckifi ropusii Yerass (1883 r.) jnoumyckaers mpioGpbrenie, He-
3QBHCHMO OTH COTJacis 3emieBianbibma, NpaBa Ha paspadOTKEy TOABKO MOTaJ-
N0BD, UNB TOYHO HCYMCIHAEMBIXB (MMEHHO: 30J0Ta, cepebpa, PTYTH, NJIATHHE,
amenbsa, csunma, Mbau, mMEpka, 010Ba, kKobaipTa W HHKKeENId), Cb HXDB PYJaMu,

f. Bergr. 1868, S. 1—37) u 1) Bs Boarapin (3ak. 12/24 nmek. 1891, Z. f. B. 1893,
S. 145).

) IIpoesrs moBaro ropnaro 3akona jgid Ppammin (1894 r.) yerpamaers Bed-
KOe 1paBo 3emierranbipla Ha H3EATEIA H3b €ro pacuopAmeHid HCEOIAeMEIA
(mines).

?) Cm. Achenbach, Franzos. Bergrecht, S. 138—143. Boupocs 5T0TH J0IKEHD
1 10 CHXD IMOPH cunrarheda cmopabiMb. Achenbach moxaraers, uro oms pasph-
maercA, Bb BHAY HBEOTOPHIXH NOCTAHOBIEHI NPYCCKAro TPakIaHCKAr0 mpasa,
BL cMhcIb npumallerHOCTH IpaBa COOCTBEHHOCTH HA HCKONAEeMHA 3eMIeBlIa-
rbasny (1bh. S. 147—148).

eWiahle, luvel,tenp, 7T apun.| b

*) Taria MCEOUAEMEIA COCTABIAITH, 0€35 coMHbHIA, cOOCTBEHHOCTH 3eMIeBIA-
1basna. Toasko Boarapckiit rops. 3agrors 1891 r. xbraers uxb, Heu3BBCTHO CB
Kako0 10'hbipi0, mpejiMeroMb IOPHOH peralxim, He orpaHmIuBai 3emiaeBialbibma BB
pacuopsAmeHin uMu.

5) IIpycck. 3ak. cr. B7, aBerp.—ct. 124, caxc.—c1. 46.




33 HCEN0YeHieMD 60JNOTHOIH pPYyAH; BOPOUYEMD 03epHAA PYAA MOKETH OBITH
no0KiBaeMa TONbKO JJId 3aBOJOBD (CYMECTBYON[MXh WJH YCTPAUBAEMBIXD), HA
KOTOPHXH OHA oOpabarTeBaerca ‘). Bompocbh o mupab coOcTBeHHOCTH HA HTH
HCKOmaeMbla YcTaBoMs HE paspbmaercsd; OTHOCHTEAbHO NPOYHXD HCKONAEMHIX'D
Bh HeMb Tak#ke HBTH 10CTAHOBICHII.

Vsaromenia (1892 r.), rbiicreyomia B rydepmiaxs I[apcrsa
IMoxrcraro, ponyeraTs passbiry u A0OHYY TOCTOPOHHUMH JH-
maMu 0esb coraacia semaesiajlbiasma Toapko: 1) pyas keabs-
HE X', TUHEOBH XD H CBHHNOBHXS, H 2) HCKOMAEME XD yrael;
U35 HTOTO HMCEIMOYAITCA: a) PYAH HAHOCHHA H JEPHOBHA H 0)
WCROIAEMbLA, 3aRJI0YAIONIIACA B OTBAJIAXD MPERHUXD TOPHHIXE Pas-
paGorors *). Cabayers eme sambrars, 4T0 OTEpHTie IIACTa Ea-
MeHHAT0 yrad MeAbe ABYXD (YTOBB TOJIUHHOK HE JaeTh IPABA
HA II0JYY€HIe OTBOJA JJIA ero paspad0TEH HHaue, Kakb IIPH 0c000-
0JATOOPIATHEIXG YCIOBIAXB HTOH paspadoTkm °).

NcromaeMud, H3BATHA W36 PACIOPAKEHIA 3eMIeBIalbIbma Bb
ry6. II. Iloasckaro, ocraames, de jure, ero Co0CTBEHHOCTHIO ).
Ha ncromaemsid, He W3BATHA H3b TAKO0 PACHOPAXKEHLA, 3AKOHD
BEBCROJIBEO OTPAHWUYHBAETH MNpaBa 3eMaIeBalbabma, OPesoCcTaBIAd
BIaIBIBIY OTBOJA, AAHHATO JJA HOOHYH ,H3BATAC0" HCKOIAEMAro,
mpaBo JOOHBATH BH nperbiaxs 0TBOZA CTPOHTENbHEIE RAMHM, TJIHHY
M T. I. UCKOMAEMHIA, HEO0OXOJ[UMHA JJIA PYAHAYHEIXD IIOCTPOCED H
BooOIme 1Id HajzoO0mocTell paspadorkm, ¢b THEME, UTOGH UBIAMERD
TAEUX'D HCROMAEMHXD, 33 VIOBIETBOPEHIEMD 03HAUEHHHXB HOTPEOHO-
creil, MOCTYHaJh Bb PACIOPIKEHie COOCTBEHHNEA 3€MIH, N0 yrniarh
nocabiEAMB u3jepEers Ko0nun. [1ogo0HRMB 00pa3oMBb, XOTA OT-
BAJH NPERHHXD TOPHEXD pazpaboTORs HE H3BATH H3H Pacnopi-
®eHld semiaesragbipma, HO BB CIyYadaxh, KOLJAa OHH HAXOJZATCA BB
npexbiaxs 0TBOAA, AAHHATO IIA PaspaloTEH MBCTOPOEIEHLA ,H3DB-
ATaro” WCROIAEMaro, IpauYeMsb 00Pa30BAJIUCh OTH HPEHRHEN paspa-
GoTEH TOro e MBCTOpomIeHiA,—H KOLAA IPATOMB COOCTBEHHHKED
seMJIH He IPHCTYIHIs CaMb Kb HXB Paspadorib 10 yreepikjeHld
0TBOJA,— OTBAJIE DTH MOT'YTH OBITH paspadoTEBAEMEl 0TBOLOBIABIb-
mems. Cropsr, Morymiie BOSHHEHYTH MEELY POPHONPOMEIITIEHHHEOMD
0 seMIeBIarBIbmeMs 1m0 BOmpOCAMB O paspadoreb , HEmsBATHXB'
ACKONAEMHXs W OTBAIOBB, paspbnraiorca MECTHHIMD TOPHBHMD Haj-

') GupaanIcEkiil ,Ycrags o mopairh npio6phremia mpaBa Ha mpilcEn 1 0
pyrankaxs‘ 12 Boabpa 1883 r., cr. 1.

2) Ver. Topn., cr. 336 n upnm. 1, 337.

3 (Cr. 358, 365. (Bo Bebxs BEHOCKAXH ykasamie NecraTsil 6esh BCARAro Ipy-
roro o6o3mauenia orocuTes Bb Yerasy [opmomy usgania 1893 r.).

%) Cm. ,,Cpasanr. Oueprs”, ra. VIII.



sopoMd (OxpymusiMs HmKeRepoMs), HO CTOPOHA, HEIOBOJIBHAA €ro
pbmenieMs, MomeTs B TedeHie MBedAma mpelbABHTH KB IPOTHBHOU
cropor’s mcEd Bb mopremamenms cyzedEoMs mberb ).

SaKOHE OCTAIBHHEXD vacreii ImMmepim Xord I JaloTh MOHATIH
,TOPHATO TIPOMECIA " camoe muporoe oumpeybienie, pasymbd moxs
9TUMs WMEHeMb Ipimckmpamie, jJoOmBaHie, ILIaBIeHie, BHBAPHBAHIE
u o0padaThBagie MHUHeDAIbHHXD €CTECTBEHHHXB NPOH3BE-
TeHiil, HAXONANMMUXCA HA MOBEPXHOCTH HJH BB HBIPAXD B3€MIH,
Eakb-70: 1) 3eMess H EaMHel, 2) mMerarioBs, 3) colefl: IMOBapeH-
HOH, KBACHOBL, EYIOPOCY M T. I., 4) TOPIOUHXD BEIIECTBE ), —
OJHAKO, TOBOPA O INPaBaX’h YACTHHXH JHOH HA J00HBaHIE BB CBO-
GOIHEXD KA3€HHLXD 3eMIAXD HCKONAEMBXH II0 TMPABHIAME Y CTaBa
lopraro (r.-e. 0 IpexMerax®d ,CBOOOAHATO® TOPHATO IPOMHCIA),
EQCal0TCA TOJABEO CIBIVIOM[UXS MCKONAEMHXB: 1) MeTalloB® H
MeTaIIHdeCEUXs PYLH BCAERUXD; 2) HCEONAEMHXD yIIem;
3) TOpPOYNXD CIAHIEBD; 4) HCEONAEMEHXB CMOIB (Bb TOMB
yncxrb medru, Eupa, Hadrarmia n guTapd); 5) rpadura; 6) cBpH
u chpraro xoxuegama; 7) aparonbEEHHXD kamueil; 8) orHe-
VIODHHXB TIHHB M EaMHell; 9) EBacmoBaro KaMHA H 10)
azbecta °).

CrasaHHOE OTHOCHTCA EH COOCTBEHHO—Ea3€HHHMB CBOOOJHHNMDB
3eMJIAMDB; Bb 3eMIAXD Ke Ka3adbuX'hb BOHCKEB CBOOOJHOMY TOp-
HOMY HPOMBICIY IIOJJeKaTh, KAKb YBAAAMB HHEe (CM. caBIyomylo
TJIaBY), TOABKO HBEOTOPHA H3D IePEeYUCIeHHHXD HCKOIAEMEIXb.

lp umexy mckonaeMsIXb, COCTABIAIIMEXD HPegMers CBOOOLHATO
TOPHATO TPOMEICIA Ha RA3EHHHXDH 3eMIAAXD, JONKHH OHTh OTHE-
cennl, 10 ussbermoii crememn eme — 11) raay6epoBa COJIb H
Ipyris ropepkia coanm moscembermo, u 12) moBapeHHAA COIb
BeARad B CnOupn W KaMeHHAdA Bb T yPEECTAHCEOMT Epab
n 3aracimifickoit o0racTH, TAKs Kakbh IO OTHOIMEHI Kb HUMB
IPU3HAETCA 3aKOHOMB NPaBO OTKEPHBaTeleil HCTOYHHEOBD IIOLY-
YaTh HXH BB CBOIO Pa3padOTRY HA YCIOBIAXDH, 0 KOTOPHXE OYIEeTH
CEa3amo HIKe ).

Beb mpouia moxesnmd HCROMAEMHS BH KA3EHHHXD CBOOOTHHXD
3EMIAXDs HAXOZATCA BB IOTHOMB PACHOPMAREHIH KA3HEL U MOLYTH
ORTH OTJaBaeMH €l BLH YACTHYI0 pPaspaldoTREy HA TEXD @e 00mHXB
OCHOBAHIAXD, KaKifd YCTAHOBIEHH JJIA BCAKMXDH HHHXD Ka3eHHHXB
aMyniecTss. Boolue TOBOpA, HMYIIECTBA HTH CLAOTCA YACTHHIMB

1y G 898:

M@

5) Cr. 260 w mpuaosk. I m II; er. 416, 541, H74.
4) Cr. 623, 637, 610; 638 pom mo IIpox., um. 3.




IunaMb B 00pouHOE coxepmamie (apemiy) Ha oupelbieHmEHe
CPOEH M NyreMb NYOIUYHHXB TOPTOBSD.

He m3maras 3pbeh o6mux® 3aKOHOBB WO 9TOMY HLpeAMETY '), OCTAHOBUMCH
JAMb HAa TJIaBHBAIIMXD 1OCTAHOBIEHIAXD, KACAWIIUXCS CHENiaJbHO COJdH, HA
CKONBKO OHQ HE COCTABIAGTD IIpejmMera CBOGOZHATO TOPHATO MPOMEBIC]A.

Razennse condansle HCTOTHUKN (T. €. COJAHBIC 03epa, KIOYH, KOUH U
UPHODeKHEIA JACTH MOpeii, W3h KOTOPHIXh NPOH3BOAUTCH J0OFIBAHIC COXM) HE MO-
IyTh OBTbH OTYY:KJAEMB BB HaCTHYIO CoOCTBEHHOCTH ). Keam oHM HE 3KCHIYyATH-
PYHOTCA CaMol0 Ka3Hoi,—dIT0 AbJaeTcs BH HACTOAmEe BpeMsd TOJbko BB CubnpH,
Ha KaseHHBIXD COJEBAPEHHHIXD 3aB0Jaxb MpPKYTCKOM® W YCTHKYTCKOMD, —*H HE
NpefocTaBieH, Bb CHJY 0COOBXbH NOCTAHOBIEHIH, BB Oe3miardoe NO0.Jb30BAHIE
Pa3nUYHBING YYPEKACHIAND W JIHHAMB, TO OTAA0TCA Nid J0OHYH BH 3PEHLY
YACTHRMG JIumaMb °). OTgaga HpoM3BOJHTCA HA CPOKH He cBHme 25 Ib1Dh, b
TOProBs 0e3h NepeTop:kEN, mpuueMb HavadbHad mbua oupexbiderca Munucrpons
demnenbaia u TocyrapcrBennsixs Mmymecrsd 85 paswbph ne Hume 1 Konbiixu
3a Ny1b AoOBTON coan; MummcrTpy mpepocraBidercsd, 0fHAKO, 0TAaBaTh 06e3D TOp-
rOBb COJNHBIE HCTOYHUEH, Tpedywimiie 0COOKXD 3aTpaTs Jid JLOOBIYA COJH H CO-
XpaHenid COoXePOLHOCTH, 4 Takke HCTOYAMKU, TOPIH HA KOTOPHE HE COCTOATCA
IO TPexb pash 3a HEeABKOH KeJalomuib; NocABImie MOTyThs OHTH OTJABAEMEH,
no yemorpbain Muaucrpa, u Gesumarno *). Ilmara 3a mpaBo Bo0HIM coam MO-
JKeTHh OHTh HasHayaeMa WM HONYAHAH, WIM T0oJoBad OOpPoYHAL, 10 YCMOTpBHID
Nunuerpa ske; 3ambua mepBod BTOPO BB COOTBBTCTBeHHOMD it pasmbpb pid
OTJAHHHXD Yyike MCTOTANKOBD NoMyckaercA mo coriaueniio Munncrepcrsa ¢b CO-
IepsKaTeseNs HCTOYHAKA; omperbienie cpoEa OTJAYA U UOAPOOHEISD YCIOBIi ed
npefocrasieno Mmructpy °).

M3p o0maro mpaBuia, IO KOTOPOMY HEDOHMEHOBAHHEIA BHIITIE
HCKOIAEMEA BbH KA3CHHBIXD BEMIAXD COCTABIAITD IIpeiMers 00-
POYHEIXD CTaTeil, 0T1aBaE€MHXb HA CPOEH H CH TOPLOBH, JIOMYyCEa-
I0TCA, BH HHTEpPEecax’d ropHaro Jbia, U3BHATIA, Bb CHIY EOTOPHXD

1) Onn nsr0:Eens Bb Ycrapb O6pounkixs crareii (Cs. Sag. T. VIIIL, @ I) =
orgactn BH Yeraph Jbcomomb (taMb e) 1 Bb YcIaBb O rOPOJICEOMDB H CEIbCEOMbB
xozaitcret (1. XII, a. 2).

%) Cr. 616, 619.

3) Cr. 620, 621. YooMARYTEIME 0COOBIMI IpaBaMH Ha JLOOH Ty COIM IOIB3Y-
worea: Ropeyncriit exnnophpueckiii monactsps 86 TaBpuueckoii ry6., EouyoIie Bb
Acrpaxancgoft ry6. Kamueizn n Kuprussl, kodeBHe HHOPOJIE CraBpolOIbCEOIL
1y6., Ruprussr o6racreii Ypaasckoii, Typrafickoif, ArMoamnckoif u CeMpnalaTnH-
croii, Manssr n Beh BooGme pycckie nmojnanuse BB Ilpmropekoii obracri (cr. 638
641—645) 1 maceremie TyprecraHckaro kpad U Saracuifickoil ob6macru (638 KOIL.
no Ipox. n. 1). be3usarnad 100EYa COIN MECTHRIMU RUTCIAME JONYCKAECTCA TaAKKE
135 MaHKYCEUXB 03eph ofracti Boiicka Jomcroro (cr. 1043, 1044) 1 n3b ompe-
ThIeHHEIXD 03epb Bh 3€MIAXTH Kasaupnxb Boickb lyGamcraro, Tepcraro u Ypaas-
ckaro (cr. 626). CymecrBylTh Takike IOCTAHOBICHIA O G(e3MIaTHOMB ornyckb
Ka3Hoif coanm mbroTopHIMb JumamMb (cr. 646, 932 m 972—976).

£} Cx. 628.

) Cr. 628, 630—632.
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HBKOTOPHA HM3H STHXH HCKOMAEMHXB ABIAOTCA K0 H3BBCTHOI CTe-

IeHd TIpejMeTaMu CBOOOIHATO TOPHATO TPOMECTa. Takh, HOUCKH H 10~

6HYa U3BECTHAKA, TINHH (0OHKHOBEHHOI), RBaPI[a U MeCKY JOIY-

CRAIOTCA HA OCHOBAHIAXD, VCTAHOBICHHHXDH JJId IPEIMETOBH CBO-
‘ 6OJHATO TOPHATO HPOMBICIA,—BDH CIVIaAX'h, KOrJa HCEOMAEMBIA STH
npepmoraraerca JoOHBaTh JaAd HaZoO0HOCTEeHd TOPHHEXDH 3aBO-
'. Z0BD U PYLHHEOBB; K004 Ke HXD JId JAPYrax®d Ijbieir BOa-
MOKHA JHITh 1O OCOORMB €b KasHOO YCIOBIAMB ). SaMbruMs,
| 9T0 XO0TA BaROHB HE YIOMHHAETH 0 Ipasb orBogoBIajbIbma MOJb-
30BATHCA HAXOAUMHEME BB mpeibiaxs 0TBoja Ha EaseHHOH 3emrb
HCKOIAEMEMHA, HE COCTABAAIONIAME IpeIMeTa CBOOOJIHArO TOPHATO
f IPOMHICIA, ALA HAJO0HOCTEH CBOEro pYAHAEA (HAIp. OYCTOK HO-
] POLOI0 JIA BARIAAEM BHPAOOTORS W T. II.), HO HA IPAKTHEDB Taroe

mpaBo npusHaerca.—-Jpyroe mspArie racaerca Top(a, HO JUITH
BH KA3€HHHXH TOPHO3ABOJCEHXDH Jadaxb Y pAIbCEOd TOpPHOR
00IacTH; O0COORMH BpeMeHHHMH Tpasmiayu ~) Mummerpy Seie-
xbrig m Tocyrapersennnixsd lmymecrss npejrocTaBieHo paspbmaTs
spbep cpauy saremeir Topda BH apeHAy UYACTHHMD Jumamb 0e3b
TOPTOBG M HE Ha ompelbieHHHe CPOEH, & BIOPEIb 10 BHPA-
| GOTEM, 3a ILIATY, ompeyrbigeMy0 Ha OCHOBAHIM JAHHHXDH, RaKli
OYIyTs TOJIVUEHH 10 m3cabroBamin TOPPAHHXBE 00.J0TH, HMOCTE IO-
CIVILIeHIA OTH YACTHHXD JIAIb 3adBICHIA 0 MelaHid B3ATH 001012
Bb apenay. Orp HTOH MIATH IPOMHILIEHHAEH MOTYTH OHTH OCBO-
0o IaeMsl Ha CpoEm orb 1 1o 3 abre. ApeHpa Momkers OHTH Hpe-
EpallleHa II0 pacumopameniio Mumucrpa UpH HEHCHOJHEHIH TPO-
| MHIIIeHENROMDS, 0€35 YBAKHTEIbHHXS IPHUAHD, IPABUID M YCIOBI
paspaborkn Topa, YCTAHOBIAEMHXD Bb KaRJIOMB OTABIbHOMB CIy-
qabs MpumEHCTPpOMB IHEKe.

SR " P

O SO0,
2) IIpux. IV gs cr. 26




I'TABA IIL

3eMJIH, CBOOOLHBIA NAA IOPHAIC IIPOMBICIA.

Bs rocypapcersax’®, TOpHEE B3aEOHE KEOTOPHXH HE HPHBHAIOTH
3a semJeBralbIbmeMt mpaBa pacuopAmenid MECTOPO®EIeHIAME TIaB-
ABAMIXD HCROIAEMLIXH BB €ro 3eMJIAXB, BONPOCH O TOMB, RaEld
3eMJu CBOOOJHH JJA TOPHALO IIPOMECIA, MOMKHO CRa3aTh, BOBCE HE
cymecrsyers, n00 TakoBH BCH BooOme seMad, KoMy OH OHB HH
npuBajIekEard. JouycrawTca, MpaBia, U3 HTOr0 HPABHIA U3BATIA,
Bb CHJIY KOTOPHXD HBROTOpHE ompejrbienniie YIaCTEH 3eMelb 3a-
MAMAOTCA 3aK0HOMTB OTH IIPOH3BOJACTBA BB HHXB THEXDH HIH JPY-
IHXs TOPHONPOMEILIERHKXD AbiicTsiii, nim jame W TOPHATO IPO-
MEICI BOOOIIE, YaCThI0 BB HHTEpecax’h O00MEeCTBeHHEIX'B, TaCTh0 BB
HHTEPecax’s 3eMiIeBIalBIba; Takoro poja H3BATIA, HE 3aBUCAIIA
0T NPHUHALIEKHOCTH 3eMJIH TAKOMY HJIH HHOMY JIHNY, OyXAyTSH
maI0KeHs HAme, Bb csoemb mberb (cu. i IX, A). V mack e,
b (32 meraoueniews Pumaampin u ry6. 1. Hoascraro) mpuaOEIG
,TOpHOiT cBoGOAN “© mpuMEHAETCA EB 3eMIAMB JUMb OJHOTO BJIA-
1hIbma, KasHH, pascMaTpHBaeMHil BOIpoch uMEeTs, HAUPOTHBE,
CYUIECTBEHHOE 3HAUEeHIe.

He Beh RaseHHHA 3eMJIH JOCTYIHH Y HACH YACTHOMY TOPHOMY
MPOMHICIY HA OCHOBAHIAXDH ,COPHOE CBOGOAH " ; TAKOBE TOJBEO T.
H. CBOGOIHMA RazeHHHA semad, Jiad mpusHaHld JaHHON KaseHHOH
3eMIH ,CBOGOIHOO® 10 OTHOMEHII Eb TOPHOMY UPOMHCIY HE00XO-
quM0: 1) 9TOGH OTHOCHTEIHHO UPHHAJIERHOCTH ed Kasub He OHLIO
324BJeH0 (KEOHEYHO, BB YCTAHOBICHHOMD IOPAAESB, T.-€. NPeLbABIe-
HieMb CyJe0HAT0 WCKA) CHOPa €O CTOPOHH YACTHRIXD JHUIIE; 2) 4ro-
05l OHa He OBLIAa Vike NpPeloCTaBIeHa JIA pa3BbIREM HMIH Das-
paboTEH MCEOIAEMHXD KOMY OH TO HH 05110 (EA3eHHRIMDB 3a-
BojaMB, VIMIEpaTopeEuMDb TPAHUIBHEIMD (PAOPHEAMB HIH YACTHEIMD
IHIAMB), B 3) 4ro0K OHa HE COCTOAIa BB 0€3CPOYHOMD IOXB30-
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paHim EKagoro-im6o Jamma ). K® mocabamein rareropim 3emels
OTHOCATCA: 3€MJH, OTIAHHHA Ka3HOH NOCCECCIOHHHMDB 3aBO-
IaMb, 3eMIA Ea3aYbUXDb BOHCED (33 YEasaHHRMHU HHKE HCKJIO-
yeHiAMH ), 3eMIK OHBIIAXE TOCYIAPCTBEHHHXH EPECTHAHD, ele
HE IIPEejJOCTaBIEHHHA HMB BB COOCTBEHHOCTh, I HHOPOJIEBTH Das-
HAro HauMeHOBaHiA. Bumpouems, W3H umcra 3eMelb HWHOPOANEBDH TH,
ROTOPHA HAXOZATCA BB (€3CPOYHOMT OOMECTBEHHOMD I0JH30BAHIH
KHPrA30BH, OPOLAUNXD H KOUEBH XD HHOPOALEBD (CHOUPCEAXE
¥ HHBEXDG), MOTIAHAMTCA BH OTHOIIEHIH YaCTHOX TOPHOH MPOMEIMI-
JeHdocTH [BAcTBiI0 00MUEXD MPaBUAD O Ea3eHHHXBH CBOOOJHEXD
3eMIAXh, €CIH TOIbE0 71bI0 He HAETH 0 3UMOBHXB CTOHOH-
maX’bh KAPrH30Bh HIM 00B yJIacCTkaXxb, BO3ABIHBACMHXD HIH
3aHATHXD HHEOPOAMAMH IOLD Earid-Iu00 XO03AHCTBEHHEHA HAa-
ro6HOCTH 2).

OTBOXD Ra3eHHOH 3eMan Jid mWhiedi Ka3eHHHXH TOPHHXB
3aBOTOBH (IpUrpaHHYeHie HIM UPHIACKA KB HAMB) caMb 10 celdb
ne pbiaers ee HecBOOOTHOIO AIdA YACTHON OPHON NPOMBINLICHHOCTH,
33 HCKJIYeHieMDb, KOHEYHO, YIACTEOBD, BAHATHXD COOCTBEHHO I
paspaboTEH HJAd PasBbIEH HCEONAEMHIX'D.

Orzaua 3eMId BB CPOYHOE YACTHOE COJep|aHle TakEKe He
uMbers TAKOr0 MOCIBACTRIA: BH apPEHJOBAHHHXD YACTHEIMH JHNAMH
KEAa3eHHHXD 3eMIAXB (T. H. OOPOYHHXD CTATHAXDB) YaCTHAA TOPHAML
IPOMHIIIEHAOCT: MPOM3BOJATCA Ha 00meMb OCHOBAHIH, Cb CO0.I0-
leHieMd JHMb YCTAHOBICHHHXD IPABHIG O BOSHATPAMKIEHIH apeH-
1aTOpoBs 3a yOuTEE (cM. HEEe). McEaodeHie H3B DTOr0 JOIY-
IeH0, OJHAK0, IPABHIAMHA O 30JI0TONPOMHEINJIEHHOCTH, WO KO-
TOPHMD YTOAbA, COCTOAINIA BB 0OPOYHOMD COLEPRAHIN EPECThAH-
CEHXD OOMECTBh, KA3aK0Bb H HHOPOANEBL, MOUYTH OHTH BaHATH
noys passbIEy W BOATH Bb OTBOXG JIA PaspaOd0TEH JHOIb IOCIH
BaKI0YeHIA IPOMBIIEHHAEOMB YCIOBIA O BO3HArPAmIeH1N BIa bab-
neps °), AAd KOTOPAr0o HEEAKAXD HOPMD HE YCTAHOBIEHO, Yepesd
yTd JONyI[eHie Paspal0TEH IOCTABIEHO BB 3aBHCHMOCTH OTH BOJH
apeHJaTOPOBS.

Bt umcah ,CBOGOJHRIXG  KA3eHHHXE BeMeIb €CTh, OJHAKO,
Takid, BB KOTOPHXD, HECMOTPA HA HT0 HXH KAUeCTBO, YACTHAM
ropEasd OPOMHILIEHHOCTs HIA BOBCE He NONYCRAaeTCA, HIH JO-
IyCRAETCA JAMb HA OCOOHX® yCIOBIAXB. M3abaria sToro poja
BR3BAHH pasimdnsiMa whiavu. Bb Bujaxs o0esnedenid KaseHHHIMD
TOPHEIMB 3aBOJAMD W IPOMBICIAME CHOKOHCTBIA BH HXB PabOTaxs,

Y) Yer. [opa., ct. 256.
), Cz. 203.
%) Cr. 447, 430.
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YaCTHAA TOPHAA INPOMHINLIEHHOCTh HE JOOYCEAeTCA HA 3eMJIAXD,
IPHIETralOMAXb Kb Ka3eHHHMD PYIHAEAMD H 3aBOJaMb, Bb
IpaHANAXb, ouperbirdeMmuxs MumaECTpoMB Semrexbria m Iocyrap-
crBernnxs UWumymecrss ‘). Ocofoe smauemie n15COBH BH TaKHXD
mourn GesrbCcHEX® MBeTHOCTAXB, Kakb TyprecraHCEili Bpal m
3aracoiiickad 00IacTh, BH3BAJIO H3bATie JId J1BECOBB mEPBAro
W 3eMelb, HOKPHTHXH JPEBECHOK U EYCTAaPHUEOBOI 3aPOCIBIO,
BO BTOPOi, CH IHPEJOCTaBIEHIEMB, BOPOYEMB, TypEECTAHCKOMY TIe-
HepaIb-Iy0epHATOPY H HAYAJIFHHRY Sagacmifickoli obracrd’ Jomy-
CEaTh U3B HTOr0 Hpasumia uckrouenia °). Ilo Tomy e cooGpa-
wenito Munncrpy Semaerbaia m I'ocyzapcrBeEHNXB MMymecTss
IPEI0CTaBICHO YCTAHOBATH OUpaHAYEHiA JJIA IPOU3BOJCTBA TIOPHATO
npomsicia B Ty6. IlapcrBa Iloascrkaro BB Jabcaxp 3amMHT-
HHXD 0 OXPAHAOIEXH BePX0BbA PBES W HXB HPUTOEOBH °). He-
00X0TAMOCTs OTHOCHTHCA KEpajfiHe Oepem.IUBO BB BOJHHM®B HCTOY-
HUEAMD 3akacmifickoi o6aacTm moOyiuJa B3aIPETHTh IIPOH3-
BOJCTBO YACTHATO TOPHATO IIPOMHCIA Ha TBXB ed YJIaCTEaxbh, BB
EOTOPHXH TOPHEA PAGOTH MOrIH (H IPHYMHATH IIOBPERJEHIE STHMD
HCTOYHARAMB; ompexbienie Takux® yYacTkOBH mperocraBiero Ha-
qaIpHARY oOxacra ). Jlia mperoTBpamieHid XHIHAYECEATO BaHATIA
REOTHRKOBHMG IIPOMBEICIOMDB CO CTOPOHH JIHIB, EOTOPHA ABIAIHUCH JIA
9T0or0 Ha IOMaHIOPCElIe OCTPOBA IOAH BHIOMB REIAIMEXD 32-
HAMATHCA TOPHHIMG HTPOMECIOMD, YCTAHOBIEHO H3BATIe AIA DBTHXD
ocrpoBoBs °). Csepxs sroro, Mumumcrpy 3Semaexbrzia m Tocymap-
CTBeHHHXB VMymecTss mpefocTaBIer0 NIEPOEOE IPABO YCTAHOBIATH
W3BATIA W OTPAHAYEHIA, OTHOCATEIHLHO IPaBB YACTHHXD JHIOD HA
IIPOH3BOJCTBO TOPHATO IIPOMECIA BB CBOOOAHKXD Ra3€HHKXD 36MIAXb,
a BB ryoepmiaxs Ilapcrsa lloxprcraro—u BB 3eMIAXD TACTHHX'D
(o <XoparaficTBaMb HXb BIaLBIbNEBB), JIA YYACTEOBB, IOKPEH-
THXP NBHEHME I5COMD HIH IO HOIOKEHI CBOEMY Hpej-
CTABIAIOIMHAXS 0COOHA yAO6GCTBA JAJIA IPOH3BOJLCTBA Ka3eH-
HAT0 TOPHATO HMpOMHCIa. JT0 rbiraerca mOCPeJCTBOMD H3IAHLA
MurrcTpoMs # pacuyGaukosamia Ilpasnrerscrsyomums CeHaToMb
pOCHHCAHiA B3eMelb, Bs KOTOPOMB YEasHBaercd: 1) Ha KaRHXD
IMEeHHO 3eMIAXB, BOpeis 10 m3MbHeHid pocumcamia (d4rd coBep-

1) Ver. Topa. er. 256 1. 3. I[pocTpaHCTBO N3BeMIEMBIXH 3eMelb OUperbIeHo
Munncrpoms (uEcTpykuia 1888 r., pocmuc. I, Cob6p. Y3ak., e 67) 5 1 BEpCTy BO BCh
CTOPOHBL OTH Ea3eHHHIX'h 3aBOJOBDH H CeleHlil UPH HUXD,  TAKEKE 0T PYIHUEOBD.

2) Or. 256 1. 5, 6.

3) Cr. 338.

4) Cr. 256 1. 7.

5) Cr. 256 1. 4.



maered THME e IMOPALEOME), BOBCE He JONYCEAETCA HPOU3BOJCTBO
YACTHHMHA JIHIAMH DPasBBIOE® H A00HYH HCEOMAEMHXB; 2) Ha Ea~
REHUX'D *8eMIAXD IBHCTBIA BTH J03BOJAIOTCA, HO JAHWH CH COOII0kE-
HieMs OCOGHXB IPABHIE, H3IaBAeMEX5 MHEHACTPOME BB BHIAXB
OXpaHeHIA TMOBEPXHOCTH W DPACTymaro Ha Heir Jabca, # €¢b mpei-.
CTaBIeHieMB, BB HOTPEOHHXB CIyIadXB, B3al0Ta BH o0esleueHie
HCIIOJIHEHIA HTHXD IPABUIB; PasMBps Takoro sarora ompepbiieTcd
Murrcrpons &e, a 85 Cremmows, Hpryrcroms, llpmamypcroms
TyprecrancroMs rerepars-rydepraTopcreaxs—mberasmu 1'enepars-
I'yv6epuaropamm; @W.3) Ha KAaRHXb 3eMIAXB OTEDPHTHA YaCTHEIMU
JumaMd MBCTOPOK (eHias HCROMAEMHXB MOTYTH OGHTb 00pamiaeME Bb
Ra3eHEYH Pas3paloTRy Cb BHIAYE0 OTEPHBATELAMB HXB, EaRb 34
U3JePHEA 10 OTEPHTiIO, TAKD W 33 CaMoe OTEPHTie, COOTBBTCTBEH-
HATO BO3HATpABICHIA ).

Beb BumieykasaHHEA H3BATIA 3B 00MAro MpaBHlIa O XOCTYI-
HOCTA CBOGOIHHXH EA3eHHHXD 3eMelb YACTHOMY FOPHOMY HPOMEICIY,
KAED HBI0REHHHI Bb ,00MAXDE  NPABHIAXD 00B STOMEH IPOMEICTE,
HE OTHOCATCA KB MPOMECIAMDB 30X0TOMY U Hehrarmomy. Jaa mep-
BaT0 BaKOHD VRKa3HBaeTh JAMNIb HA H3BATIe IBCHCTHXBH MBCTSH
oO0xacreit Ypaascroit mw Typrafickot m KomMaHIOPCEHXD
0CTPOBOBE ') m Ha mpaso Munmerpa 3emaexbaia w [ocygapersen-
HHXB IMymecTss yCTaHOBHTH, IO COTJIAIMEHII Ch MBCTHHME TJIAB-
HEIMB HAYaJbCTBOMB, TH H3MBHeHIA BF 00MUXH NPABHIAXE O YACT-
HO# 30J0TOMPOMHIMIEHHOCTH, KaRid MOTYTH, 10 0COOHMB MBCTHHM®D
YCIOBIAMB, MOTPe0OBATHCA [IIA NpUMBHEHIA HXBH BE 00IACTAXE
Awmyperoit m llpumopcroit, TyprecranckoM® TreHepaIb-TYGepHA-
Topereh, HaBrascroms wpab u 3aracmiiickoir obxacru °). Ilo ormo-
meHin &e Kb HeramoMy mnpoMmucary MuHECTPY mnpenocrasieHo
M3JaBaTh IPABHIA, KOTOPHA JOIRHH OHTH COOIIOLAEME YACTHH MU
JUNAMH BH Ea3eHHHXD 3eMIAXDH, MORPHTHXD MBHHEHMTB IbcoMms,
BB BHJAXD OXpaHeHld s1bcs mosepxmoctm u abca, m ompexbrarTs,
Bb HDOTPEOHHXB CIyYadAXb, pasMBps 3a10Ta, KOTOPHA T0XKEHD OHTH

IPeJCTaBIeHs He(TenpOMHILIEHHNEOMD Bh 00eslmeueHie HCOOIHEeHid
9THXB NPaBAIB ).

') Cr. 257—259; 338—340. Pocnucanie sro m3rano MUHHCTPOMTH JIOEA TOIBLEO
I14 Ka3eHHEXD 3eMers KEspomeiickoit Poccim »n 1888 1. (CoGp. ysak., M 67) u
111 Raerasckaro xpas—sb 1893 r. (Colp. ysak. 1894 r., N 52); Bp 1895 1. 0HO
JIONOIHEHO 3alpelleHieMb YacTH. TOPH. IPOM. BEH OXHOH Mbermoern Babaiirars-
ckoii obractd, rIb KasHa NWpejmolaraeTh NPOMSBECTH H& CBOM cpefcTBa macrhro-
Bamia wbcropompeniii wexrbsnoit pyasr. (Cobp. ysak., er. 1313).

) Cr. 417 m. 1 ¥ mpum. 3.

?) Cr. 422. Taguxs msMbHeniii 10 HacTOAmAr0 BpeMeHH He YCTAHOBICHO.
1) Cr. 545.
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O@EHEAKOBOE CB CBOOOLHHMH EaseHHEIME 3eMIAMA 38HaYeHie UMBIOTH
110 OTHOIIEHI BB 0TXBIBHE XD HCEONAEMHMD 3eMIH HEEOTOPHXD
Ka3aYbA XD BOHCE®, a MMEHHO: 1) IO OTHOIIEHI EB 30X0Ty (€h
maaTHHO0) — 3eMan OpeHOYPrCEAro KasauypAro BOMCEA, Y KOTO-
paro EasHA, TARB CRa3aTh, BEEYNHJIA OpPaB0 Ha OJArOPOAHEE Me-
TAJIIH W MEHEDAJH 3a emerogHo ymiaumsaemyio cymumy (150,000 p.
aCCHTHAMIAME, 9TO cocTaBigers 42,857 p. 14'/, k. cep.) '); 2) mo
OTHOIIEHII0 RF KAMEHHOMY YTAI0, PYAaMB H MeTaJJaaMb—BOH-
cEOBHA (T.-e. He IpPeI0CTABIEHHHA OTFBIBHEIMSB CTPAHHNAMD HJIH
onperbICHEEMT YACTHEMDG JIHLNAMB) 3ewman obracru Bodicka Jom-
¢cEOT0 %), W 3) mo oTHOmeHiH EB HedrH (Cb KHPOMB H HaTa-
rrIoMs) —no0 ussbermoii crememn semam Kaprascknxs (KyGamcraro
n Tepcraro) EasaupEXD BOHCKH, HEe HCKIOYAA W 3eMelb, BONIE]-
MAXS BH HANBIB CTAHANG °).

Haromens, 0Co0ki, 0 OTHOIEHI KB FOPHRIMY IPOMHCIY, DPas-
pANE 3eMelb IPeJCTaBIAITD TH, KOTOPHA BXOXATH BH OKPYIa
Anraticeifi 1 Hepuwncrifi. B seMIaAXb 3TUXB, COCTABIAIMUXD
gacrHyi0 codcrsemmocTs 'ocyrapa Humeparopa °) H HasHBAEMEXD
saromoME semasmum HRaommera KEro HMummeparopckaro Beaumuecrsa,
MONE3HEA HCROMAEMHSA He ABIATCA, MO 00meMy HpPaBALy, HIpej-
MeTaMH CBOOOIHATO TOPHATO NPOMHCIA; XO0TA KB IOHCKAMB HXD
cBOGOIHO Jomyckaforca 3xbch BCh meJaomie, HO OTEpHTie MbBCTO-
POKIEHIA BIeUeTH 33 CO00K [IA OTEPHBATEId LPaBO HE Ha IO-
JyueHie ero BB DPaspadOTRy, 2 Ha Bo3Harpaxkjenie orp laldumera
E. B. °). lsp »roro mpaBmia JOOYIEHO, OJHAKO, JIBA H3BATIA:
1) OpOMBBOJCTBO UACTHOH 30I0TOMPOMHIIIEHHOCTH JOMYCRACTCH
aa semiaxs Kaoumera E. B. mo mpasmiaM® OIHHAKOBHMGE, BOOOILE,
¢b YCTAHOBICHHEIMH JJIA 3eMelb EaseHHHXD, 33 ACEII0YeHieMD MbeT-
HOCTell, TOYHO YEASHBAEMEXD CAMEMD BaEOHOMD '), I 2) BbH He-
rapaee Bpema (9 ioma 1890 r.) mspamm RadnHeToMs 0COOE Bpe-
wemEsa (ma 10 16TH) mpaBmia O YACTHOH KaMEHHOYTOJbHOM
IPOMHIIIEHHOCTH Bh AJITAHCEOMD oEpYr'B ‘), 103BOIAIONLIA JACT-
HEMDB JHOAME PaspaGoTky sybch yraA HA OCHOBAHIAXDH, BECHMA
CXOJHEIX' Cb YCTAHOBICHHKMHA JJId CBOOOJHHXD KA3CHHHXB 3EMENIb.

1) Ver. I'opr. usg. 1893 1. cr. 481, 3L 1857 r. cr. 443.

?) Or. 1012 u ex., 1036.

3) [Ipmio®. Kb cr. 544 (mpum. 2) mo Ipor., cr- 151561

$) Or. 1045, 1046, 1034, 1085, 1216, 1217, 1234, 1235.

%) Or. 1117—1122, 1239.

§) Or. 417 u OPHIOK. Kb Hell, BECEOIBEO n3mbmennoe B5 IIpogomkenin 1895 r.;
cr. 421. |
7) I'opn. ®EypH. 1893 1., MapTs, CTP. 64 — 69. IlpaBuia 9TH BB JaabHbiimieMsb
H3I0EeHIN HE Pa3CMaTpUBAIOTCA.



FTJABA IV.
JIAIIA, MOIMYCKaeMEIA Kb 3aHATIIO TOPHBIMS IIPOMEICIOME.

I'opanii DpoMHCeID He NpeiCcTaBiders BOOOI[e TARAXD YCIOBii,
BB CHIY EOTOPHXD CIbroBato OH XONYCEATh EB 3aHATII0 UMD TOJIBEO
JHOB BARHXB-IH00 omperbieHERXT kareropiii. Kcers, EoHEYHO, U3-
BBCTHEA ropHONpOMHMICHHNA ABHCTBiA, ROTOPHA MOTYTH OHTbH
II0pyYaeMH TOJbEO JANAMDB, CHENIAJbHO H HPAKTHYECEH 3HAKOMHMB
¢b 1BIOMB; TaKOBH, WMEHHO, IpPH H3BBECTHHXD YCIOBIAXB, IbBi-
CTBlA 10 PaCHOPAKEHII0 CAMEIMH Pad0oTaMu M HaJ30PY 38 HXB HCIOI-
HeHieMb; Bb HAMB U JOMYCKAITCA, Kakb yBHIAME HHEE (M. Ta. XV),
TOJBRO JHOA, 00JaJaI0N[id M3BECTHRIMH IO3HAHIAMH H OIKETHOCTHIO.
Ho mbrs HEoOXOgMMOCTH, YTOGH CAMB TOPHOIPOMHIILIEHHHES (C0O0-
CTBeHHHAKD IpefmpiATia) OHIB H pacmopAzuTereMs jpbia; caMb
OHD MOKETs He 001agaTh TpeOyeMHIMH KaYeCTBAMH, JAIMb OH Ha-
HATHA HMB pacmopAjaTesb 00JaJalb HMH,

Tagoro o6maro mpuEmEDS H JepEATCA PA3CMATPHBAEMEE HHO-
CTPaHHBIEC BaEOHH, EaEbh H HAIIH OTEYECTBEHHEIE.

®pannysckifl 3aK0HD [03BOAACTH NPOCHTH OpPABA Ha PaspalOTKY HCKOmae-
MBIXD BCBMB,—(panmysaMs u WHOCTPaHIAMDB, HATYPaIH30BAHHEMS Bo Ppanmim,
uig HbTH, XBACTBYOIUMB eJMHOJIMYHO MIM BD BUIbE KoMoamim '); mpycckii
3aKOHD NpefocTaBIdeTh IpaBo NMOMCKOBH W pa3paoTkum Kasmkpomy 2). OgeBmimo,
OJlHAKO0, 9TO BEIpaeHid «Bch» W <«KamApii» He BHOJIHE TOYHH BB HACTOAMEMD
crysaB, Takh Kakb €CTb MHOTO JHIb, HE MOJB3YIOMUXCA TPAIAHCKUMA NIPABAMH
B0OOme, M cabloBaTeNbHO He MOTYMHUXDH OHTh M TOPHONpOMHULIeHHAKAMH. Ilo-
9TOMY Hexb3d HE NpeamodecTs cuocoda BHPaKeHid 3aK0HOBD aBCTPilicKaro, Ko-
TOPHIH JIONYCKA®TH Kb TOPAOH NpOMHIUIICHHOCTH BCHXB, MOTYI[UXB IO 3aKOHY
npio6pbraTh HEABHKUMOe UMYIMECTBO ¥ BAaXbTh HMB %), H eme Gorbe —

CaECOHCKAro, NONYyCKAlOMAro Kb 3TOMY BCAKoe JHNO, cmoco6HOe mpioGpkb-
TaTh UMYI[ECTBO *),

1) 3ak. 1810 r. cr.
?) 3ag. 1865 r. cr.
3) 3ak. 1854 1. cr.
4) 3ag. 1868 r. cr.
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st unela HANAXS 3aKOHOBH, IMPABHIA O TOPHOMB IpoMEHCIE
gp ry6. II. [Joascaro roBopaTs 0 jJomymeHiH Kb HEMY PYCCEHXD
0 IaHHEXS5—BCHEXD COCTOAHIN, & MOJIOEEHIe O TOPH. Op. BB 00-
Jacta Boficka JJOHCEOIO JONyCEAaeTh Kb ITOMY HA BOMCKOBHX'D
3eMIAXD KakJaro, Kaks IPHHALISHKANAT0, Takh U HENPHHATICHEA-
maro K5 BofickooMy cocaosio ‘). Heroumocrm 000HXB BTHXD IO~
CTAHOBJIEHIH m30BraloTs 3aK0HH, OTHOCAMieCd EB CBOOOJHHMD Ka-
SeHHEMB 3eMaAMT VImmepim, rosopd, 4dTO EB IPOH3BOJCTBY HPO-
MEICJA LONYCEAIOTCA I BCEXB COCTOAHIH, moAp3yomigch rpam-
IAHCEOIO MPaBOCHOCOOHOCTHIO, KAKD pyCcCEie HOJJaHHEE, TAED
i HHOCTPAHIH *). |

M35 2TOr0 00mWAT0 TpaBHIA HEOOXOJNUME, OJHAKO, HBROTOPHA
YaCTHEA H3BATLA.

IIpemxe~ Bcero, AOCTOHHCTBO rocy apCTBeHHOR aIMUHACTPAIIH
TpeGyers, dTOCH Oesmpucrpacrie ed mpercrapuTeleif, NOIb3YIO-
muxcd H3BBCTHHMSB BIifHieM® Ha JBIa YACTHHXDH TOPHONPOMEIII-
JEHHAEOBH, He MOLJI0 OHTH 3amM0f03PABACMO HA TOMB  OCHOBAHIH,
9TO OpPEeJCTABUTEIN DTH ABIAITCA, IPAMO HIA KOCBEHHO, [OPHO-
TIpOMEIIJIEHAUEAMHA ¥, CcaBroBareipbao, KOHEYPPEHTAMH JUIB, CO-
CTOAMAXS BH B3aBHCHMOCTH OTH HHXB.

M3 pascuaTpuBaeMHyd 315Ch 3aKOHOBD HHOCTPAHHEIXD TOCYAAPCTED, TOIBKO
CaKCOHCKifi me colepkuTs BB ce0b MOCTAHOBIERiH Jid npefoTBpAmeHia Ta-
%oro <coBwherurenscrsas ). Bo dpammysckoms saxomb 1810 . XD Taxme
mb1h, B0 0coGmi gexpesth 1851 r. (24 nexalps) sampeTHib BCAKOS yuacrie
Bh TOPHONPOMBIILIGHHBX'D NPeANPIATIAXD DPABUTEAbCTBOHHbIND IOPHbIND HHIKEHE"
paws °), He DAcOpOCTpaHAs 3T0r0, BOPOYEMD, HA UXD HeHD I pbreir. Ilpycckii
39KOHD MOCTAHOBIAETH, 4TO JAANA, COCTOANIA HA TOCYAApCTBEHHOH cayx6t mo
roprony Bhjomersy (die Bergbeamten des Staats), a Takxe HUXD KEHH K
HAXONAMifcad 004D OTeYeCKOH BJIACTBIO NBTH He MOIYT'b npio6pbTaTs mo mpaBy
3aABKH (T.-@. IYTEMB OTKDHTIA whcTOpo#IeHili) B OKPYraxb, MOABLIONCTBEH~
BHXD OePBHND, PYIHHKA HIH JOIH YIacTid Bb HHXD; npioGpbrenie #e TaKUX'D.
HMYIECTBD MALIME NYTAME OTD KHBBHIXD (T.-6. He mO HACIBICTBY) HYH#AAeTCH
BD YTBEPHKIEHIH MUHHCTPA TOPTOBIH 5), Menhe momoHs aBCTPiliCEIH 3aKOHB;

) Yer. I'opm. er. 341, 1011.

2) Cr. 263 (o TOpH. Mp. HA ¢B0G. Ka3. 3.), 432 (0 30I10TOND.); TO #e TOBOPHTSH
cr. 547 (o Hedr. mp.), HO (€3b CIOBB ,KAEbD pycckie IOAJaHHEE, Takb H HHO-
CTPAHIEL".

3) Bro He ciydYaiiEHiE mpo0bib, a CO3HATEIBHO IPUHATOE 3aK0HOJaTeIeMs ph-
menie (cu. Wahle, 1. ¢, S. 91, Anm. 1).

%) Louis Aguillon, Législation des mines francaise et étrangére, Paris, 1886,
I, tome 2, p. 383. JeEpeTs TOBOPHTH, HYEBAILHO, '06B ,ingenieurs des mines de
tous grades'; HO WO TAKHMD HA3BaHIEMD pasymbiorca Bo PpaHiin TOIPEO HHIKE-
HEpH, cocToAllie Ha npaBuTeIsCTBeHHOR cayiKOE 10 TOPHOH YaCTH.

5) Sak. 1865 r. c1. 195.
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OH'G 3a0]pemaerTd YMHOBHEKAND, CIyKaluNb BB TaKOMD yupes1eHin, KOTOPOMY
IPUHAJNEKATD HEmoCpe CTBOHHNH OPABUTEIbCTBEHHEH HAA30DPD 33 TOPHEMB
NPOMBICIOMD HIH IEPBOBAYAIbHOE phmenie 15aB 0 mperocTaBieHlH NpaBa Ha
100BIYY HCEOUAGMBIXD. 3AHMMATHCA TOPHEIND IPOMBICIOMD HIH npio6phrarh TOpHOE
INYMEcTBO BB 06aacTH IBACTBIA 9TOTO yapemjenis '), — H TAKEMB 00pasoNb
uwbers Bb BELY JUING HESNIAXD JOMKHOCTHEXD JHID TOPHATO BB0MCTBA.

Bt TOpHHXF 3aK0HAXH, AbliCTBylomuXb Yy HaCh, EAED Bb Iy
6epmiaxs II. Morscraro, Taks # JIA4 EASCHHHXB 3€MEIb B
VMumepin 2), mubores OGorbe mam wmembe mMOIPOOHELA TOCTAHOB-
IeHid, HANPABIEHHHA ED TOMY, YT00H JOIMHOCTHHA JTHIA,
nmbomia BIigHie Ha TOPHHEA [1bIa, HE MOTIH 3aHAMATHCA TOPHEIMB
IPOMHCIOMB BB MECTHOCTH, HA KOTOPYO PACIPOCTPAHAETCA OSTO
prigmie. Cioja OTHOCATCA, TPEIe BCEro, TOJEKHOCTHHA JHIA TOP-
Haro BBIOMCTBA; M3H HUXD BaHAMAIOMAMSE JOLKHOCTH BB IIEH-
TPAJBHEXB YUpPeEJeHiaXs (T.-e. BB Muurcrepersh 3emaexbaid
u [oc. Mm.) ropmEii mMpOMECEIH H YYacrie BH HEMB S3aIIPEIEHH
moBceMBCTHO, & JIUmAMb MBCTHATO TOPHATO HAA30pa—Bb nperb-
13X TOr0 OEpyra, rxb omm cocroars Ha caym6b °). Ho me opmnm
ypHEH TOPHATO BEjJOMCTBA BIIAOTH HA ABIa YaCTHHXB TOPHOIPO-
MEIIEHHAKOBD; KAED VBAAAMG HIUKe, 3HAUATEIRHOE BIIfHIE HA
wbia o ropHofi mpoMEmLIeEHOCTH (KpOMB 30I0TONPOMEINIICHHOCTH)
Ha KA3eHHHXD 3eMIAXTS NPAHALICHKATS MBCTHEIMB , YIPaBICHIAMB
RA3€HHHMHA 3eMIAMHE  , a CIBIoBaTEIbHO H IEHTPAIPHOMY YIPaB-
gemito THME e 3eMIAMH, EaED MAYAIBCIBY STHXD YHOpPaBIeHii,
HANpaBIdl0meMy uXb JbiicTBia; BB BHLY DTOTO, TOPHHI IIPOMHI-
cers (kpomb BoxoToro) W yuacrie BB HeMB 3AMPEMEHH TakEe:
aamaMs, saEEMalomuvs Bb Mummucreperst Semaexbria m Locy-
JAPCTBEHHKXD VIMYIIECTBS NONRHOCTH 10 YIPABICHI Ka3eHHHMH
3eMIAMHA,-—H0BCeMBCTHO, 8 CIYEAMAMD B MBCTHHXD YIPABICHIAXD

BTHMH BeMIAMA — BB mperbiaxs Toro orpyra, TAb OHE COCTOATSH

LeJam: 1854 p.uomiuS!

?) Bp Punasnagckoms Ycraph Hox0OHRXH U3BATIH HEBTS.

3) Yer. Topr. er. 260, 344, 434, H47; npmiox. Eb cr. 544 (mpmm. 2) no IIporx,,
¢r. 6. IlocramoBieria 00F H3BATIAXH 5TOr0 POXa BB NPaBUIaXb O 30I0TOIPO-
MEmIeEHOCTH (CT. 434) BBCROIBPKO OTIMYAIOTCA OTH HPOYNXDB; TAKb, OHH 3aIpe-
MA0TH 3aHATIE ATOX IPOMEINLIEHHOCTHI MOBCEMBCTHO HE ,,3aHUMAIONIUMB TOIK-
socru'‘ Bp Munucrepcrsb, a ,,CIyEAUNG‘ BH HEMB, cIbIoBaTelbHO (KaK®b HCTOI-
KEOBaJa TPAKTHEA), JAaEe M COCTOAMUME II0 TIABHOMY TOPHOMY yIpPaBIeHiK, He
3aHHMAA HAEAEOH TOIKHOCTH,— YTO €IBA-IN OUPABIHEBAETCA NHIbK W3BATIA; 3a-
npeleHie IId Ianbs Mbernaro HajI3opa orHOcHTCA BB Cubupm KO Beeil wacTH (T1.-e.
Bocrounoit Cu6., 3anaguoit Cub.), tob ciy®uTs TaEHOE IUIO,—9TO H3IUIIHE, 1A 1
YIPaTHIO 3HAYEHie ¢h UsMbHEHIEMDb IPEHRHATO aiMuEHCTpaTuBaaro rbieria Cubupn.




e A

ma cayx6b '). Ioxs mbermmME ,ynpaBieHigMH Ka3eHHBMH 3eM-
aavu“ pasymbBiotrea mpu srows: Yupasiemia [ocylapcTBeHHEMH
NuymecrBaMa — 1aMb, b oHE yupempens (r.-e. mo Bceit Espo-
neiickoii Poccin, ma Hasrash u Bp 3amagmoit Culupm), a rib X
HBTH — Apyrid yupe&jeHid, (parTAueCKH 3aBBAHBAOIIIA Ka3eHHBIMHA
gemaamu *). Ilo pbiicTByomuMs mpaBAIaM® 0 30JX0TOIIPOMEII-
TeHHOCTH, YIPaBIeHiA Ka3eHHRMH 3eMJIAMH He BIif0TH Ha ABI0,
HO BHAYHTEIBHYI pPOJb UTPAlOTH BH HeMb (EARD YBAIUME HHEE)
morumefickia yopaBIeHIA W OTYACTH CYLEeOHH A yupemjeHid;
I09TOMY IIPOM3BOJCTBO 30J0TOTO IPOMECIA H YYACTie Bb HEME 3aIpe-
IeHs: YAHAMB II0JAmiEm u cyxeGmaro BBjomcrBa BB Cnéupm — BB
nperbraxs toit wacrm Cubupu, rrb oHH ciy®EaTs, a BB LKBpomeii-
croit Poccin—pB5 mpexbiaxs gammEOfi rydepmim °). 3HAUMTEIBHOCTD
BIACTH TeHEPaJIb-TYOEPHATOPOBH, |I'TaBHOHAYAILCTBYIOILATO
rpasRjaHCEOI0 yacThio Ha RaBrash u Havarrauka 3aracmii-
CROIT 00JaCTH BE3BaJa 3alpelleHle 3aHATLA FOPHHME IPOMEICIOMD
(rxa CuGupu — BB TOMB uhcab W 30JI0THME) YHHAMB YIIpaBlIeHiH
STHXD JHI'B—BG Ipexbiaxs jammaro kpad *). Haromens, ma rop-
HYI0 TPOMEIIIETHOCTS BB RUPTU3CEOH CTemH MOryTh MMBTH BildHie
EAPrusckie CYJITAHH W Apyrie T. H. T0YeTHHE EHPTrU3H, AMBI0-
mie YMHE; [OPHAA NPOMHIIIEHHOCTH 3aIpPEIIAeTCA HMB BB Hpexks-
maxs THXB o6racreit m y$310Bh, TAF OHE COCTOATH HA CIVEOS °).

Yeramosraa Tarid w3BATIA Iad4 JONEHOCTHHXD JHOB, 3aR0HB
T0IREHDs OHIB 03a00THTHCA IIPeloTBpalfeHieMB 00X0Ja HXD IyTeMb
npiodpbrenid STHMM IWNTAMU PYAHUEOBD H OPIHCKOBD HA MMA 0an3-
RAXD HMB JANG; Cb 3T00 IBIbl0 TODHHH OPOMECEIH H Yydacrie

Yy Cr. 265, 344, 547; npum. &b cr. 544 (mpum. 2) mo IIpor., ct. 6.

?) VmenHO: 1) OTHOCHTEIHHO EA3€HHHXH IOPHO3aBOICENXD IaYh HA Yparb—
whcrroe Topnoe Yupapierie, a Bp Oxenengoii ryGeprin—mberaoe I'oproe IIpas-
Jemie (4mBaMb EOTOPHXH HTPOH3BOJACTBO TOPHATO IPOMBICIA 3alpemiaercd yike I
Kakb IunaxMs ropHaro phromersa); 2) Bs Ipuamypckoms u Typrecranckoms I'e-
neparb-I'yepraropcraxs — ynpasrenia wberarxt I'erepars-I'yGepraTopoBs; 3)
Bp Upryrckoms ['emepars-I'yGepraTopersb (3a HCEINYEHIEMD AryTcroit obmracTn)
Kazennsia Ilaxatsr; 4) Bp obaacraxs fAryrckoit m Cemupbuencroi — O61aCTHEA
[IpaBrenia; 5) ma ocrposh Caxainmb — ynpasrenie HaualpHHE2 OCTpOBa, 6) BB
Bagacnifickoii o6racri—Eannerapia Hagaxsauga obractd (cr. 271), u 7) Bb 3eM-
1axs Tepcearo n Ky6ancearo Haszausuxs Bofickb—OO6racrana IIpaBresia (mpui.
Eb cr. H44, mpum. 2, mo Ilpox., cT. 6.

3) Cr. 434. To xe uspATie J1IA YHHOBD noxuneiickaro m cyxre6Haro BbIoMcIBA
pacupocTpaneno, He BIOIES mocrbioBaTeIbHo, i HA TOPHYIO NPOMEIILIEHHOCTH BCA-
Karo WHOTO poja Bh KaszeHHHXSH 3eMaaAxh Cubupm (cr. 267, mu. 2 u 4).

4) Cr. 267 m. 1, 3; 434 m. 2; 547. |

5) Or. 267 1. 2. Ha 3010T0npOMEIITEHHOCTD 310 H3bATie HE PACHPOCTPAHEHO.



Bb HEMD 3aNPENIeHH KeHaMb # HeoThbaemasuys 1BTaMB BCBXE
VEA3aHBHXB JuOb Bb TEXD MBerHOCTAXD, TAB 5TO 3aIIpemeHo HXB
MYEbAMB M OTHAMB ). |

Hu oxEOr0 W3 HepedncIeHHBIXD H3BATIH HBTH BB IOJIOEEHIH
0 TOPHOME mpoMscxs BB o6iactm Boficka JoHcEoro; omo samb-
HACTHs HXB 00paTHON MBpOI0: 3ampemeHieMb HA3HAYATH BB 10K~
HOCTH X0 MBCTHOMY ympaBleHi0 IODHOI0 YaCTHIO JHI'H, 3AHAMAIO-
MUXCA BB 00JaCTH TOPHO NPOMHNLICHHOCTHIO HJIH YYaCTBYHOIIAX'D
B TOPHOIPOMEILICHHHXD TOBAPHIECTBAXs M EoMHmaHiAXS® °). Camo
€006010 pasymbercda, 4To Tagoe MOCTAHOBIEHIE HEJOCTATOIHO, ECIH
TOJFEO HE TOJEOBATH €ro BB TOMTE CMHCIB, 4T0 YEA3aHHEA JUIA
HE MOTyTH, HE TepAd JOJKHOCTH, ABIATECA I'OPHOMPOMEINIICHHH-
EaMH W IOCJB HasHAYEHIA HXB BB JOJKHOCTH.

Ceepx®s M3BATIA AId JOBHOCTHHXH JHNG €CTh y HACH H HEB-
RKOTOPHLA JPYridA, BEH3BAHHEA PA3HHIMH IIPHYAHAMA.

IIo coobpameniAMs NOIHTHYECKUM'B, TOPHHE TPOMHCEID H
yuacrie BH HEMD BalNpeMeHH HHOCTPAaHIAMB—HA OEPAHHAXE: B
[Ipumoperoii o6aacrn u ma ocrposb Caxammab (2 mo OTHOMEHiM
Eh TPOMECIY B0J0TOMY, W Ha BCBXB B00Ome IPUHALICHKAMUIXD
KB 9T0ff 001aCTH 0CTPOBAXB) °), ¢b OXHON CTOPOHH B BB TyGep-
migxs [lapersa Iloxscraro — c® gapyroit. O06a H3BATIA AId HHO-
CTpaHIEBh, BUpoueMs, He GesycroBEE: BB Il. IloasceoM® oHE MO-
TYTH SaHHMATHCA TOPHHEMB IPOMHCIOMB BB Hperb.iax® NpHHALIE-
BAMAXS UMD HMBHIE, HO 6e3b mpaBa 3aHATIA IPH 3TOMB EAKUXD
OH TO HH OHJIO YYACTHHEOBS 3€MeNb CMERHHXS Bragbicmess °);
no oraomeHil0 ®e EB Ilpumopcroit o6x. m o. Caxaamny Murnm-
crpy 3emaerbria m I'ocyrapcrBeHENXTS lIMymecTss IperoCTaBIeHO,
n0 cormameniio ¢ Murncrpavu Bryrpenrnxs 1brs n Purancoss

1) Cr.265 1. 3; 267 1. 5; 344 m. 3; 434 n. 4; H47; UpUIOEK. BB CT. 544 (MpHM. 2)
mo Ilpox., cr. 6. — SambTumsb, 4T0 OrpaBuNyYeHid IIA BBEOTOPHIXH NOIHEHOCTHEXH
IUNs YCTAQHOBIEHH Yy HACh H OTHOCUTEILHO TOPrOBIH CO IBI0: XOTA TOPTOBIA
oTa NPHHALIEEUTH Kb JIbHcrBiAME CBOOOXHBIMG JIA JHIG BCBXB cocrodwmiii, ne
HCKJI0YAA MHOCTPAHIEeBh, OJHAKO OHA 3allpelaercd CIYRAMAMD N0 KEa3eHHOMY
COIAHOMY yUpaBIeH1X YUHOBHUEAMD M HIEHHMB CIYRHTEIAMB, 2 TAEEKE XD
JKeHaMb H ceMeiicTBaMb (cT. 627, yCTaHOBIAWNIAA JIIs BTOR TOPrOBIM W JPYIid
OrpaHUYeHid, TaMOKEHHAr0 Xapakrepa, KOTOPHXH MH He Gymems 3rbch pascma-
TPHUBATH).

?) Cr. 986 mpum..

%) Cr. 267 m. 6, 432 upum.

‘) Ipumbuanie &6 cr. 341 u npuromenie kb Hemy, § 1. HHoCTpamnE MOTYTH
ABHTHCA TopHONpOMEIIIeRHEUKaME Bb Iy0. Il Ilomsckaro w BB Rauectsb Biarbin-
IeBH OTBOJZOBH, NPEJOCTABICHHEIXs UMb IO MPERHUMB 3aR0HAMS, 1BiiCTBOBABIIIME
T0 u3jaHid yEasa 14 mapra 1887 r. (Tome mpHIOE. § 2).
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u ¢b [Ipmavypcraus 'emepans-I'yGepraTopoms, B TBXB CIyYadXB,
Korja Oyjlerds HPH3HAHO, 4TO, B BHAY THXDH HIA HHHXD YCIOBIi,
IONyINeHie Kb IIPOM3BOACTBY 31’5CH rOpHATO MPOMEICIA HIH BB yda-
CTil0 Bb HeM’p MHOCTPAHIEBH, HHOCTPAHHHXS KOMIAHIA mWIH pyc-
CEHXD  O00IECTBh CBb ARNiAMH HA NPeIbABATENA He IpOTHBOPE-
YATH OOIEroCyJIapCTBEHHEIMD HHTEpPecaMb, — BXOJUTH 005 BHTOMB
RamIHE pPass ¢b mpexcraBieniamum Bh Komurers Mumucrposs ).

[loanTAgeckumu cooOpameniAMd O0BACHACTCA U BpPEMEHHOE
ysagonernie 1892 r., mossoasgiomee mpioGpbrenie Bmpexs nfocTpam-
MaMi 1 HHOCTPAHHEIMH 00IIecTBaAMA, XO0TA OH INOJYYUBITHMH JTO03BO-
aemie pbiicrBosars BH Poccim, a paBHO (I1A4 IperympemjeHid 00-
X0jJa) PYCCRHMH AKMiOHEPHHMH O0mecTBaMu, HMBIOIMUMU aRIiA HA,
npelbABATENA, HeTEHOCTHHXD 3eMelb W IIPaBa IOHCKOBL H J0-
Oosun HedTH BB THXBH MBerHOCTAXD HaBrKasckaro kpad, KOTO-
PHA YEA3HBAWTICA BB 0co0oMB cuuckb, uzgasaeMoMms MunucTpoMs
Semaenbaia m Iocygaperserarxs HMymecTss IO COrIaIleHIio Cb
Munucrpamu Bryrperrunxs JAbis n Pumancoss u c¢b l'aasHOHA-
YaJBCTBYIOIAME I'DakJIAHCKOI dYacTeio Ha Haskash, — He uHave,
EaEbs CB 0000aro, KamJIH{d pasbh, paspbiieHis, gasaeMaro mo CO-
rjamenilo THX® e JuOB, W3 Yero HCEI0YA0TCA, BIPOYEMD,
cayyan HacrBJoBaHIA WO BaKOHY ).

- Hoxo6EHMT 06pasoMs, BH 3eMaaxs Tepckaro u Hy6amcraro
£Ea3aYbNX5 BOMCED HHOCTPAHIE M HHOCTPAHHLA 00MECTBA MOTYTH
upioGpbrars BH COOCTBEHHOCTh HJIHM BB NOJL30BAHIE 3eMIH, B KO-
TOPHXs YCTaHOBICHH NPH3HAKH He(TH, HE HHAYE, KARD CB 0CO-
0aro, EamIe pass, paspbmenia Boemmaro Mummmerpa, mo mpen-
crapieriaus Ooracramxs IIpasremiit °). Hp tomy ke poxy ush-
arifi carbiyers orHECTH 3alpeleHie 3aHATIA TOPHHMDB IPOMECIOMB
pp TypEecTaHCKOME Epa’ BCEME InnaMs, KOUMB M0 MBCTHEMD y3a-
ROHEHIAMH HE IpejCTaBIeH0 mpaBo mpiodpbrars TaMb 3eMEIbHYIO
COOCTBEHHOCTD ).

CooOpamenia TpHInYid TOOYIHIM 3aKOHD BaMPETUTH JIHIHOE
TPON3BOJCTBO TOPHATO HPOMECIA JIumaMb 0Braro JyX0BEHCTBA,

) Bere. yrB. 6 iooxa 1895 r. Ioxox. Komurera MuHUHCTPOBBD (Cobp. y3. \e 156,
eT. 1245).

2) TIpum. 1 B5 cr. 547 no Hpox. Ilpasa, mpioGpbreHHEA HHOCTPABIAMH parke
3 ioma 1892 1., coxpamaorca (IpuM. 2 Eb ToH e cCT.).

3) [puaom. &6 cr. H44 (mpmm. 2) mo Ilpox., cr. 6 mpum.

4) Cr. 267 1. 7. Pumaamickift 1. yer. 3ampemaers 5TO 3aHATIE He(UHIAH -
CEIMD rpamiaEans 6ess ocofaro paspburenia Xosaiters. [lem. Cemara (ycrass
1883 1. cr. 9). Hexssa He ormbruTs, 4T0 TOpHEE 3akOHE MMmepin He rbralorh
HUKAKOT0 PAsINyid Me:RAy (PHHIAHICEAMH IPAEIaHAME H HPOIAMU PYCCKHMHA IOJ-
TAHHBRIMU,
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He sampemas HMB yiacrii B TOPHONPOMHILICHHEXD TOBAPHINE™
CTBAXD ).’

- Meraniems He TOMYCKEATh EH TOPHOMY IPOMEICIY JUIB, HPaB-
CTBeHHO He0JAaroHaIe:RHHXB, BHI3BAHO salpenierie ero JunaMb,
TAMEHARME BCBXBH 0COOERHHNXD HPaBh H NIPEeHMYIIECTBS,
IMYHO W IO COCTOAHI IPHCBOCHHHXH ).

Haromens, Heo6X0AUMOCTHI0 COITACOBAHIA 3aK0HOBE TOPHHXDE Cb
IPOYAME 33aKOHAMH O00BACHAETCH sapenerie TOPHATO TPOMBICIA U
yuacria Bb HeMB eBPeAMD Bb TBXb MECTHOCTAXE, ri’b o0mie 3aK0HH
BAIPEAI0Ts HMB HOCTOAHHOE (RHTEIbCTBO, HPHIEMD 15 eBped,
KOTOPHME - ABHCTBYOMEMA Y3aKOHEHIAME PaspbIIeHo mpeORBaHle BO
pehxs ryGepriaxs u ofracraxs Poceiu, jomycranrcd moBceMbCTHO
#e 1 kB ropHoMy mpommery ’). Oxmaro, 6 ryGepmiaxs Ilapcrsa
[MoxpCcEAr0 DOPHEI IPOMECEIH 3aIPEmAeTca eBpedMs (e3yCIOBHO,
o Ha Kabras®h (me mermouad semexs Tepcraro m HyOaHCEAro Ea-
82UBHXB BOMCED), IO OTHOMEHII0 Kb HE(TAHOMY IPOMHCIY, OHH
mojunEensl TEMB e OrpaHHIeHiAMB, EaKld YCTAHOBICHE JIIi HHO-
crpaHmeBh (cM. BHIIE ).

Jlia oGesmederis MPARTHIECEATO MHCIOIHEHIA IOCTAaHOBIEH]IT,
saIpemanmuxs H3BBCTHHMSB JHOAMD IPOH3BOACTBO TOPHATO MPO-
MHICIA, 33KOHD He I03BOIAETD HMB OHTh M MOBEPEHEHMH ADPY-
rHX'B JTHMB W0 KbIays TOPHOH TPOMBINLIEHHOCTH °).

Juma, He IOJIb3YOMiACAd IPaBOMB IPOH3BOACIBA [OPHALO IPO-
MECIA WIH y9acTidi Bb HEMB, MOI'yTh, Thub He Membe, 0KasarThCA
paa I BIBIAMA TOPHONPOMHILIEHHEHXD IPefnpidriii. 9T0 BO3MOKHO,
BO-IEPBHXbB, KOrZa BIaLBIENd TAROr0 IPEINpiATIA JIAMATCA IPABA
Ha TOPHE{ IpOMECEeXS (HANp., HOCTYILICHIeMD Ha U3BBCTHYIO JOIEK-
HOCTD, JHMeHIeMD BCBXB 0COOEHHEX' IPABD H IPEHMYIeCTB i 1. II.),
W BO-BTOPHXbB, KOTAa JHI0, He HMEOImee yEasaHHArO MIpaBa, mpi-

1) Cr. 264, 343, 433, 547. O aunax’p 4epHAro JIyXOBEHCTBA 3aKOHH HE YIO-
MUHAETH IOTOMY, 4ro MoHameckii o6b1rs camb 1o cedb Iumaers JaBmaro ero
BCHARAXDH IPaBh HA TPOM3BOLCTBO IPOMEINIICHHOCTH BOOOIIE.

2) Cr. 266 m. 2, 342, 43b u. 2, H47. 3arony He OBLIO HAZOOHOCTH YIOMHHATH
OpHd STOMB O IUNIEHHKXH BCHXDH IPaBb COCTOAHIM, Takh KaKh OHH HE NOIb-
3YIOTCA TPAKIAHCKOK IPaBOCHOCOOHOCTHIO BOOOIIE.

3 Cr. 266 1. 1 u mpum., 485 . 1 n npum. 1.—Hejpouymenie eBpeeBsb Kb 30-
IOTONPOMEIIICHHOCTH He OTHOCHTCA Kb HaliMy Ba PadOTHL 10 30I0THIMG Hpimc-
KaMb eBpeeBb—CCHLIBHO-NOCeIeHeBs (43D mpum. 2).

4) C1. 344 n. 4; upumbuanmia 1 u 2 wp cr. 547; OpHIOEK. KB cT. 544 (mpum.)
no Ilpox., cr. 6 mpud.

5) Cr. 268, 345, 436, 547; M0 BpeMeHHOMY 3aKOHY 1892 1., eBpeAMS 1 HHOCTPAH-
namb Ha Kasraszb sanpemaercda yupaBierie 3xbcs HedTreHOCHBIMU 3eMIAMH JIHIIL
C¢h NOJyUeHieMb HeOorpaHHYeHHOH poBbpennocru (mpum. 1 BB cT. H47).




o6pbTers pPyIHEES, NPIHCED HIH. yIacrie Bs HAXD MOMAMO CBOEH
Boan (myrems Hacrbicrsa). Jif TaRMXB CIy4aeBh 3aK0HD YCTAHO-
BIAeTs 00643aTeIBHYI IPOZARY HIM Mepefaty IPHHALIERA-
MAXD HIA JOCTABIIAXCA 03HAUYCHHHMD JHNAMDB COPHHXB HMYIECTBD
BH Teuemie IBYXH IBTH €O JIHA YTPATH Ha HHEXD IPaBa HIA MPi-
o6pkrenia ero; paspadoTEa 30I0TOTO IPiHCEA, MOAIEEAMATO TAKOH
o6A3aTeIpHOM IpogamB, TomyckaeTci Bb TOMB TOIBEO crydab, ecan
pa0oTH GHIM IOCTaBIEHH paHbe 9TOr0 CpOKa, H MOKETH TPOAOIL-
RATHCA TOJBRO 10 EOHIA IPOMHCIOBOH OMEpamin TOro roja, s Eo-
TOpoMB OHS ORI YCTAHOBIEHE; HPH HEOCYMIECTBICHIH NPOJARH
UMYIEeCTBa CAMEMB BIaLBIBIEMB, OHO IPOJAETCA, MO PACHOPARE-
HiI0 IPABATEIHCTBA, Cb MYyOIHYHATO TOPra BB MOIB3Y OHBIIATO €ro
BrafbapIa, 3a BHYETOMB DPACXOZ0OBB EasHH II0 IIPOASBOACTBY TOP-
rops u ombEEn (EOTOpad, BIPOYEMB, IId 30I0THXB IPIHCEOBH HE
rhraerca) I Morymedl Jxem®aTh Ha HMYIECTBS HEJOHMMEH BB EA3eH-
HHXB cOopaxs '); Bb rybepmiaxs Ilapersa Iloascraro Cpoks Ha
NPOJAEY MPOLTEHD 10 TPEX’ 1b1re, HO 3acHMDB HMYIIECTBO MOA-
IeRATH OTOOPAHin, a TMPOZama ero Chb TOProBb MPOH3BOJUTCA JHIMH
00 TPeGOBAHI HIOTEYHEXH EPEIUTOPOBD 2).

15 Cr. 270, 438 n 439, 510, 048
2) Cr. 346 u 393.



'TABA V.

Ilopazorx® mpioOpbreHIA mpaBa Ha PaspalbOoTKy HCEOIIae-
MEIX'D (IIOMCKH, Pa3sBEAKH, OTBOLD).

1. Bp HHOCTpPAHHMXH TrOCYJIapCcTBaXxb.,

MssaTea u3b pacmopAmerHia 3emaeBIa)bibna UCEOIMAEMEA IPel-
HABHAUAIOTCA, BOOOmME TOBOPA, KB 0TZaYyb BB paspaboTEy dYacT-
HHMB JIHIAMD; HCEIOYEHIA ABIAOTCA BB CPABHHTEILHO PBIRHXD
CAYYaAXD, KOTJA TOCYJAPCTBO B3aHHMAETCA PaspadoTEO HXD HA CBOH
CpPelCTBa, HWIH II0JH3YACH CBOHMD MOHOIOJLHHMDB IIPABOMB Ha JaH-
roe mceonaemoe (cors Bb Aserpim m Cagcominm— cm. Bumre, ri. II),
HIM e ROHEYPPHPYA Ch YACTHEIMH F'OPHONPOMHINIeHHEEaMA. Rasen-
Had TOPHAA OPOMHMOIIEHHOCTH OYAETH MPEIMETOMD PascMOTPBHIA B
csoems mberb; spbes e MH umbBeMd BB BHAY TOPAJOED mPioOph-
‘TeHid IpaBa Ha pas3pad0TEY HCEONAEMEXD JHIMb YaCTHR MH JIAIAMH.

Hopaxor®s 5T0TH, BH PA3HHXD I'OCYJAPCTBAXD BEChbMA Pa3IUYHKIM,
CBOZHUTCA, BOOOME, B OFHOMY U35 IBYXB OCHOBHEIX® THMOOBE: 1) D
cucreM KOHIECCIOHHOI, BB ROTOPOH 3aE0OHD He omperbIders 3a-
panbe, KaKOMY JIUNY Oy/1eTH MIPAHALIEHKEATH IPABO PaspadoTEH MBCTO-
pPOEIEHIA, a HPEeJOCTaBIAEeTs BHOOPD HTOI0 IHIA Bb KAEIOMD
YaCTHOMB CIyua TPaBUTEIbCTBY, HIH 2) b cHCTeMb, KOTOPYIO
MOMKHO Ha3BaTh MPaBOBOIO,— KOIJa CaMb 3aKOHD AaeTh IPABO
Ha TOIy4YeHie MBeTopoimjeHia BB Paspab0oTEy JIHIY, HCHOIHHBIIEMY
u3BBCTHNA TpeldoBaHid.

Rampsiii uss 9TAXD JBYXH THIOBD MOEETH GHTH MOApPa3LbIeHD
H3 BB PasHOBHIHOCTH.

Bs cucremb rommeccloEHHI caMBA yCIOBifA, HA KOTOPHXD
JaeTcA YACTHOMY JANY KOHIECClA, MOTYTH HJIH 3aBHCHTE BB Ram-
IOMB YACTHOMB ciydad oTs ycmorpbHiA mpaBHTEILCTBA, HIH
#e OHTh ompexbieHH 3axoHOMB. llepBasd pPasHOBUIHOCTH KOH-
meccionnofl cucreMH (HA3HBAEMAA CHCTEMOK AOMAHIaIbHOI) Ha-
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CTOIBR0 HE COOTBBTCTBYETH HHTEpecaM® TOPHATO rbaa, 9To BB 9H-
cTOME CBOeMB BHIE He CymecTsyers HHILB BB Espons; maudorbe

npuGinmaercd Kb Hefl IAMb BaKOHB (1874 r.) B. r. JloEceM-
Oyprcearo, Racanmiicd wheropomenifi werb3HRXD PYyIs BB KaH-
rort Dms Y). Bropad pasHOBAIHOCTD EOHIECCIOHHON CHCTEMH, c00-
CTBeHHO ROHIECCIOHHAA, IpeJcTaBleHa BD Espons ¢pasnys-
CEEMD TOPHHME 3aroHOMB 1810 r., rbACTBYIOIUMD TaEEe BD
Bexprin u loaramiid ¥ TOCIyRUBIHAMD 00PasmoMb LI 33RO~
mops Typmim m I'penim, BO moTepIBSBMAMD T0BOIBEO 3HAYATENb-
goe wm3wbHeHie, BH OTHOIEHIH IOPANEA npioopbTenid mpaBh Ha
pa3paloTEy HCKONAEMHXH, Bb Derpriu 3

[Ipu cucremb ,IPaBOBOi“, IPaBO PaspadoTEH MBCTOPOR JeH1
MOBETH GHTH IPEeIOCTaBIAeMO: HIM 1) TOMY, ETO HPELIORHTH 53
HEero Trocygapcrsy HamOoIbpmee posHarpamienie, mmm 2) mber-
HOMY 3eMaIeBIafBabIy HIH, HAROHEIS, 3) Tomy, KT0 IEPBHH
33 ABHTSH BH n3BBCTHOME MOPAIEE O CBOEMB elaHin paspaOoTH-
BaTh MECTOpPORIEHIE, HMB e OTEPETOE, HIH napberHOE W pambe.
[lepsad PasSHOBHIHOCTH—CHCTEMA NyOAIMIEHXD TOPTOBBH—MEH-
CIUMa, OYeBHIHO, IHIIb BB CIYIAAXD, ROTAA rb1o HpEers 0 MBCTO-
POEJEHIAXE, YHe N3BBCTHHX%S, H KB TARUMD caygaams mpuMb-
HieTcd, HAMp., ¥ HACh, NOBOILHO MHPOKO; BHIIC (ra. II), Omizo
yme yEasaHO Ha upudbHemie ed BB COLIHEIMD HCTOYHUEAMD
BE KAa3eHHHXD 3eMIAXDH, HA®E YBAIUMDE BB CBOEMD mberh, Rakb
oga mpaMbBHAETCA ED wBeTopO&IeHIAME IPYIHXD HCEONACMBIXD (BB
ocoGenmocTn EB 3010ry # Hedrn). Ho CIymuTh O0CHOBaHIEMD JIIA
rOpHATO 3aK0HA, HMBOMAro Bb BHIY oGesmednTs CaMoe OTEPHITIE
wheToposEeHift JACTHEIME JTHIAMH, 9Ta CHCTeMa HE Mo#®eTs. BTo-
pad PasHOBAIHOCTH— CHCTEMA IpenMymMecTBeHAaro NpaBa 3eM-
resraxbipma,—IpeicTaBIad co00k0 ABHYIO genoca510BaTeIbHOCTD
OCHOBHOMY TPHHTUHY BCBEXB PasCMaTpPHBAEMEIXD 31bCch BaKROHOBB,
T.-¢ TPHHNALY H3BATIA B EHEBHAMAXD HCEOMAEMHX'’h H35 PAcCIO-
pameHid seMIeBJarbiIbNa, 09EBUAHO, TAREE HE MOKETH 00e3meduTh
OoTEDHTie WHCTOPORIEHIH; crbIH ed MH YBHEUMB BB ABHCTBYIO-
MUXB 33K0HAXD Bennrin.—YEasauHoil cefivach mbId MOTYTH A0
CTHTATh TOABKO 3aKOHE, BH OCHOBS EOTODHXB IeRHTH TPEThA pas-
HOBHIHOCTH IIPABOBOI cHCTeME; OYAYYH BB IOAPOOHOCTAXD CBOUX'D
OPHHOPOBICHH KB BO3MOKHO JYTMEMY oGesmederHilo IpaBa Ha pas-
pa6orEy MwbBCTOpOMIEHIA B2 JAIOMB, BIEPBHC OTEPHBIIEMG €TO0,
pan (ecim OHO y&e OELIO n3pbCcTHO) BIEPBHE 3aABHBIIEMD HeEIa~

1) L. Aguillon, 1 ¢, I, tome 1, p. 8.
b, p. 12.
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Hie ero paspaloTHBATH,—JIANOMB, EOTOPOE JIfi EPATEOCTH MOMKHO
HA3HBATh ,HePBHMB OTEDHBATEIEMB , — 3aK0HE TaKOTO Xa-
pakTepa CIy&aTs HamGoabe MOrymeCTBEHHHMD CPEICTBOME ED Pas-
gaTiio ropmaro xbia; oEM BEpaGoTaimch BuepBHe BB ['epvaHid, a
BB HACTOAMEe BPeMA UPHHATH BB 00IpmEHCTBE Trocyzapcrsb Ks-
DONE, Eakh W Y HACh AIA EA3€HHHXD CBOGOZHHXSH semens. Ha
grofi cucremb ,TpaBa IEpPBaro OTKEPHBATENI‘ OCHOBAHH, H3H pPas-
CMATPUBAEMHXD 315Ch HHOCTPAHHHXD TOPHHXH 3aK0HOBB, IPYC-
CEifi, aBeTpificElff ¥ CaKCOHCEIL.

Ilo ppamnysckomy 3akomy 1810 r., mpaBo mOUCKOBD M pPa3BBIOKD
HCKONAGMEIX'> BD JaHHOH 3eMIB NpHHANIEKATH npempe Bcero ed BrafbIbmy H
JANAME, OOJNYYHBIEND HA TO €ro Coriacie; HO NPABATENBCTBO MOKeETD JaTh
Ha 9T0 pasphmenie no coBbmaHim €b TOpHOM aJMHHEHCTpAILien, 063 corjacid
seMeBaa b IbIa,—3a BCKI0YeHIeMs M3BBCTHHIXD dacredil ero uMbHIg, C€b KOTO-
pHMH GrmmafmuMbs 06pasonh CBA3AHE ero WHTepecH (cM. Hmxe, riasy IX, A),—
moJh YCAOBIGND HpeJBapuTENbHAT0 BO3HATDAMIEHIA HOCIBIEATO W WO BHCIYMAHIH
ero sagBienii ).

Kakb BUIUMB, 3aKOHD He ompelbiderd, Bb KaKUXb CAYIaAXh IPaBHTEILCTBO
MOKeTh He JaTh mpocHMaro paspbmenid, paercd JIu mocaibjHee Ha CPOKb, U HA
KaKkof, Ha ompepbieHAoe Ju IPOCTPAHCTBO, W Ha Kakoe, COXPaHACTD JH 3eMIe-
BIalbaend NpPaB0 NMOUCKOBD PALOMDB CBb IPOU3BOJUMEIME I'OPHONPOMEINIIEHHAKOME,
win mbre. Ha mpaktuxd agMummcrparnia npepocraBigers ce(h 0esycroBroe DpaBo
CYIHTH O TOMB, HOJJIEHKHTDH JA YIOBJIETBODEHI NPOCHOA TOPHONPOMHINLIEHHENKA O
TONMYIIeHiA ero Kb NOMCKaMb H pa3Bbikams Ge3b coraacia 3emaeBralbibna, H
Ha KaKHXD YCIOBiAXD; OHA e omperbiaders mo yeMoTphHI CcpoKb [JId 3ITOLO
npaBa—O00HKHOBEHHO He 0oabe rofga MIM JABYXb—H IpOCTPAHCTBO AJs NOHCKOBD;
3a 3eMIeBJansbabneMs NpPU3HAETCA NMPaBO MOUCKOBH JUIIb BHE 3TOT0 IPOCTPAHCTBA;
BH CBUIBTENICTBO O paspblierin BKIHYaeTCd HEYNOMEHAEMasd 3aKOHOMD 00d-
3aHHOCTH TOPHONPOMBIIUIEHHAKA HAYATh Pa00TH BD H3BBCTHHH CPOKD W MOJIHA-
HATBCA YKA3aHIAMD TOPHOM aJIMHHHCTPANid OTHOCHTEJNBHO HXD BeJeHId, a TakKme
He pacnojaraTh OPOLYKTaMH, MOJIYyIEHHRMH Ipu pas3Bbikaxb, HHAYE, KaKh Cb
ocobaro es paspbmenia 2).

TpeOyerca nu, BH ciayJab 3adBienia TOpHONPOMHIIIEHHMEA 00D OTKPHITIH
uMb WheToposkaenid, yIocToBbpenie Bh 3TOMB €O CTOPOHE NpPaBETENLCTBA? 3a-
KOHB YMAIIHBAeTs H 00D 3TOMD; MAHHCTODPCKAA e HHCTPYKIid, H3JaHHAd 3 aB-
rycta 1810 r. pia npumbHenia 3roro 3akosa, Tpedyerds yrocToBbperis He TOIBKO
B CyMECTBOBaHIM MNBCTOpOIeHIA, 9T0, KOHEIHO, COBEPIIEHHO He0OXoimMo 3), Ho
W BB BO3MOMKHOCTH BHTOJHOI ero paspa6oTkd *), 9T0 cOmps:keno Ch NPHEATIOMS

') 3ag. 1810 1. cr. 10—12. Iloxs CIOBOMB ,IPaBHTEILCTBOY (gouvernement)
sibep pasywbercd riaBa TOCYIapcTBa, Bh Hacrodmee EpeMa Bo Ppammin—upesn-
reaTs pecnybanku (cm. Aguillon, I, t. 1, p. 89).

2) Aguillon, L' ¢, p. 90—92; Bury, 1. c., I, pp. 63—69.

%) Toxpko HCHAHCEIX TIOPHEIL 3aK0HB 4 Mapra 1868 r. e TpeGyers TAKOTO
yrocTroBbpeHid IPaBUTEILCTBA, HBCEOIFEN PHCKOBAHHO IOIATAACH HA, ‘TO, 4TO B3H-

MaeMaA b OTBOJOBH NOXATh BUOIHE YCIPAHHTDH MOIyIeHie OTBOJOBS (€3b HCKO-
naeMuxb. Ou. Zeitschrift fur Bergrecht 1870, 8. 51 ff.

4) Achenbach, Franzosisches Bergrecht, S. 239.




aMUHECTPANiel0 HA Cce0d HPABCTBEHHOM OTBBTCTBEHHOCTA, He Bcerja Ald Hed
Y100HOH.

3a oTKpHTIeNh MBcTopomkmeHia cabiyers 0TAadd ero Bb pa3paGoTky (0TBOLB,
KOHIECC1d).

<«[lpaBuTeIsCTBO CYAMTH,—TOBOPHTD 3AKOHD 1810 r.,—0 MOTHBaxb> H CO-
obpameniaxb, 10 KOTOPHND NPeHNYIECTBEHHOS DpaB0 JHOMKHO OHTH TMPEIOCTAB-
JeHO TOMY HIE [pYyroMy H3b HIPOCAMHEXD KoEmeccin, OyAyTH IH TO BIALBABIE
TOBEPXHOCTH, OTKPHIBATENH, MIM WHEIA JHALNG. Bo caysad, ecim OTkphBaTeIb HE
mONAyYATH KOHIECcid, OHD uMberd mpaBo Ha moaydenie 0T'b KOHIECCIOHePa BO3HA-
Tpakienis, K0TOpoe onpexbiserca AKTOMD KOHIECCIH> ). 3akond YKa3HBAETDH
JWIDL Ha OJLHO YCIOBie, KOTOPOMY JNOXXeHD YIOBIETBOPATDH KOHIECCioueph: OHD
063amh J0KA3aTh, 4TO 00JafaeTd CHOCOOHOCTANH, TpedyeMBMH A IpenpAaATis
W Bejenia pa6orh, W CPEICTBAME JId OPOU3BOACTBA ThXb yoaarh, Kakid OyAyTD
yKasane Bh akrh Kommeccin *).

Jlng mpefocTaBleHis NpPABATEIBCTBY Gorbe ofmmpHAro BHIOOpA MEHAY CO-
HCKATEAAMH 3aKOHB 3a60TATCA 0 TOMB, WYTOORI BH3BAaTh Kakb MOHKHO 60158
npocs0s 0 KOHIECCiH JIaHHATO wheropoikaenia: OHD MOCTAHOBAAETD, 9T0 Takad
mpockfa ny6amkyerca B 00mee cebrbmie w BB Teyemie Jersipexs (a MO HOBBH-
meny 3akomy [27 inoxa 1880 r.] pna @pammin — 1BYXB) Mbcamesd 3aTHMB
OpPHEENMAOTCA DPOCBOBL 0 TOND e KOBKYDPPCHTOBD BO3pAMenia o CTCPOHBL JPY-
rUXB JAIb; mocak sroro, MbBCTHAA aAMHHHCTpPATHBHAA practs (8o ®paHnim —
npeekTt, Bb Belabrid—IoCTOSHHASA pOBHANjaNbHASA JenyTanid), co0pasd cBb-
nbHig 0 mpaBaxb U CPeLCTBAXD npocATeNeil H COPOCHBD mabaie wberHAro npa-
BHTEIBCTBEHAAT0 TOPHATO RMHHEEHEDPA, HpeficTaBIAeTd CBOO 3akJa09enle MAHHCTPY,
KOTOpPHI BHOCHTH JBI0O HA pascmorpbaie Bo @pasminm — TOCYAAPCTBEHHATO co-
phra, @ Bb Deabria—TOpHArO copbra; BOpoYeMb, H LOCHE 3TOr0, 10 OKOHTA-
TeIpHAT0 PBIICHiA, NOCTAHOBAAEMAro AEKDPETOMD IIABH T0CYIapeTBa, A0DYCEALTCA
nofaga BO3padkeniii MPOTHBD BH/ATA kormeccia °). IlpocTpaHCcTBO KOBIIeCCli 3a-
KOHOMD He OTpAHWYeHO *); OHO OmPerbIAETCA AKTOMD KoHMeccin, mpu demds Gpas-
Iy3Ckasd UPAKTAKA HepBAKO [0NyCKAeTH OTBOJEL OTPOMHBIXD paswbposs—>Bb 10,
90 u Gorke KB. KHIOMETDOBB; Bb Deubrinm e OHH 0OBIKHOBEHHO HE MpeBOCX0-
1875 HBCKOILEAXD COTEHb IEKTAPOBD P

M3n0:KeHABA TOCTAHOBIEHId (BBEJEHEHA BB 3aKOHD TJaBHHND o0pa3on’s Mo
sort Hamomzeona I), He CooTBETCTBYA OCHOBHOH HBid ropHaro 3akond, yCTAHOB-
Jdonaro NpuHIAlD «TOPHOH CBOOOJHE» ,—TaKD Kakb HE coJiepikars Bb ce0b 10-

©TaT09HATO HOOMPeRid TOPHOUPOMBIMMIEHBAKOBD Kb MOHCKAND U OTKPHITIIO MECTO-

pomk senii, —Bubcrb Cb vENE BO3MATANTH HA NPABATEN6CTBO HENOCHIBHYI0 0T=
phTCTBeHHOCTH 33 BHOOPD KOBIECCIOHEPA. Bers ocHoBamiA 1moJararh, 9To CaMa
(panmyscEa QI MAHACTPAIA TATOTATCA AcnojHenieMs 0043aHHOCTEH, COOPAKEH-
HEXD Ch TAKANB BEHOODOMD. Ha npakTagb TIaBHBHIMD OCHOBaHIeMB [Jd Opeino-
yTeHid CYATATCA 3BATATENbHBIA MOHCKOBBLA H pasBbouAEA paO0TH HPOCATE.d,

npuBeimis KD BHCHEHII0 KAUecTBb MBCTOpOMIeHid, pambe T0r0  Malo u3BbCT-

1) Bag. 1810 r. cr. 16.

2) Tamp &e CT- 14.

3) Tamp ®e CT. 22—28. SaK. 97 ilonn 1880—pb Annales des mines 1880, 4
livr., p. 239. Bury, 1. ¢., I, pp. 84 et sulv.

4 Dro cxrbiaso MO npukasanio Hamoieona, CM. Locré, Législation sur les
mines et sur les expropriations pour cause d’utilité publique. Paris, 1828, p. 117.

5) Bag. 1810 1. cT. 29. A. Bury, 1. ¢, It. 1, pp 144 —146. KB. EHIOMETPD =
— o010 0.88 EB. BEPCTHI, regraps — 0,915 meCATUHBL.
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garo. Bb .AEKOTODHYD CIy4asxb, IPH KOHIECCIAXD WhCTOpOsJERIH X0pOmIO ya#e
u3BbCTHHXD, (paBNY3CKili ropHBH COBBTH HAXOMMAB BHOOPD OJHOTO H3B MHOTO-
9HCICHHHXD KOHKYPDPEHTOBD HACTOJbKO TPYLHHNB, 910 BHPA#alb #HelaHie—pas-
pBmATL BONPOCH MyTeMb NyOJIHYHHIXD TOPrOBb, 9Yero 3aK0HD 1810 r. He ycTa-
HOBJAETH

Heyzusurensno, 4ro Bb Beasprim mocramoBienmia 3akoma 1810 r. 0 BH-
jayh KoHmeccii He NOAT0 AEPHKAIACH BH CBOEND IEPBOHAYANLHOMD BHIB: BB
1837 1. (2 was) 3nbch m3JaHb 3aKOHB, X0Td M He OTMHHAOMIE KOHNECCIORHOX
CHCTEMH, HO BCe e abirawomiii marb, He 0CO06HHO, BIPOYEMb, 3HAYUTENbHKH, BB
CTOPOHY CHCTENBI <paBoBoii». OHB MOCTAHOBIACT, YT0 3eMAeBIABIEID, Bld-
nblomill moBepxHOCTHI0, KoTopad OyAeTd OpH3HAHA JOCTATOTHOM [ IPABHILHEOM
W BHIOAHOA 9KCIIyaTamin pyjHHKa, UNBeTs UpeHMYIMeCTBeHHOe NPaBO Ha
noJaydenie KOHIECCIH, €CIH JOKaKeTh, 4TO 00J1alaeTs CpeJCTBANK [1d YCTPOHACTBA
I BejeHid paspaloTEE IpeJnuCaHHERMD 3aK0HOMDB 00pasoMb; 5T0 PAcOpPOCTPAHAETCA
¥ Ha HBCKOAbKUXD BIALBIBIEBD MOBEPXHOCTH, COEJHHEHHHXD BB O00IECTBO H
IpeJCTABHBIIAXG TAKif e IapanTiu; HO NPABATENHCTBO MO#ETH, 00 3aKI0Ye-
Hil0 ropHAr0 copbTa, 0TCTyOars 0TDH HTOT0 mPaBuiIa BB CIyIAAXD, KOTJa ChH 3eMIe-
BIALBABIENT KOHEYPPAPYETs OTKPHBaTe b WBCTODOMIEHIA WK JHIO, HPOCAMIEe
pacIupenia cymecTsyomeii yxe kommeccin ?).

BawbuaTensHo, 4To UpH 00CY:KieHIM NMpoeKTa 3ak0Ha, W3jammaro B 1810 r.,
HEKSNG He GHI0 00pameno BHAMAHIA Ha JOrHYECKH-HEOOXOJUMEA BHBOID H3D
NPEANANA, [0 KOTOPOMY KOBNeccid JaeTcd JHIIb NP HAJHIIA Y KOHIECCioHepa
cpeicTBD W crmocobmocrefl Kb Befenin Kbra; 09eBHAHO, 9T0 TBMDB ke JONKHA,
npu Takoi cucren’s, 06yca0BAUBATHCA B Mepej ada KOHIECCI0HEPOMD CBOMXD NPABH
Ipyromy ammy. BeiBogs aToTh 1 OB cAbians Bekopb mocab m3jamid 3aKoHA
nEnucTepckon macTpykmieo (3 asr. 1810 r.) o ero npumbuenin. «dRenarensno—
rOBOPUTH MHCTPYRIiA, —dTo0K mnepewbHE BB Jullh KOHIECCIOHepa MPOHCXO]HUIH
He WHAYE, KAaKk® CH 0J006pemis mpaBUTeIbCTBA, KOTOpPOE MOria0 O yOb#iaThca BB
TOMB, YTO HOBHIE IPETEHJEHTH YI0BAETBOPAIO1TH IB1H 3aK0HA,.... W00 fACHO, 9TO
Bch crapamis npaBaTeNbCTBA JaBaTbh KOHLECCIH TONBKO JHIAMB, HPU3HAHHEIMG
CHOCOOBHIMH Kb HXD SKCHAyaTamiu, Ol OBl  THIETHH, €CIAOH.... HMYIIECTBA
9TH TEepeXOJWNH BO BCAKIA PYKA»; COLNACHO Cb ITHMD MHCTPYKMIA Tpe6oBala
IAd Tepefayd KOHIECCIH paspbiieHids MpPaBuTeILCTBA, JaBaemaro, M0 pascMoTph-
HiH BOIPOCA 0 CpeJICTBAX® W CHOCOOHOCTAXD mpioOpbrarens, JeEpeToNs TIJaBH
rocygapersa °). OfHako, Takoe IMHPOKOe BNBMATeNbCTBO NPABATENHCTBA BB Jbia
KOHIECCiOHEepa ABHO NPOTUBOPBYHTH JAPYIUNMD TOCTAHOBICHIAMD TOT0 iKe 3aK0HA
1810 r., crpemamumcs (Kakd YBUAUMB HUKE) Jath BAALBIbOY pYIHHEA Kakb
MOHO 60aBe €BOOOJAH BB PACHOPAKEHIH ITOI0 €ro0 «HEeIBMKANOW COOCTBOHHOCTHIOY .
BeabpcTsie 9TOro, H3IO0KEHHOE NPABUI0 MACTPYKLIH HOJLOATO COXPAHANO CHIY, H
Bh HACTOANEe BPeM:A UEPEXOLb KOHIECCIH M3B PYKD BB pykn BO Ppamminm u
E)BJILI‘]H cgobogens. Ho mbwp macroaresbnbe CTaHOBHTCA BONPOCH: Kb 9YeMY ke
OBLI0 HApyMAThb MATEPECH OTKPHBATeNd, 3acCTaBldd €ro JOBOJIbCTBOBATHCH HA-
JeK00 HA BO3HATpAM[eHie, Kakoe yrogHo OyZeTs axkTy KOHIECCIH emy HasHa-
YATh, W THMB MOZPEHBATH OX0TYy Kb NMOMCKaMb U pasBbIraMb, ecin H30paHBHIl

1) Aguillon, L e, I, t. 1, p. 135. CM. Takme OT3HBG IO HTOMY IPEIMETY
Baur’a, 85 ,Cpaautr. Oueprb“, crp. 36.

) Bury, le.c.. L p. 121

%) Locré 1. c., pp. 437, 450.




R .

mo ycMOTpbEi TPABATENBCTBA KOHIECCIOHOP  MOKETH, M0 MPOE3BOXY, HEPeliaTh
¢BO@ TMPABO BCAKOMY APyromy xmmy *)?

TopuEle BAKOHH, OCHOBAHHNE Ha CHCTeMb TpaBa ,MepBaro
OTRDHBATEIA, TONKHE, IPemIe BCEro, 00esmeduTb OTRPHBATEII0
moIyueHie OTEPHTIAT0 UMD MBCIODOEJEHIA Bb Pa3paldoTEy.

CmocoGs XIS TAKOro o0esmedeHid MOIYTh OHTh DA3IMYHE U
CBOLATCA K5 IBYMB OCHOBHEIMB CHCTEMAMB, H3H KOTODPHXD ONH,
KOTOPYI0 MOKHO HA3BATH CHCTEMOI ,COBMBCTHOCTH TOUCKOBS
mpejcTaBIeHa 3aROHOMB HPYCCEHMDB, 2 IPYIafd—CHCTEMA ,HCE-
II0YHTEeIbHOCTH TMOHCKOBB — ABCTPIHCEAMD H CAECOH-
CEHMB.

Bp Ipyccin sakons 24 iloma 1865 r. 103B0JAeTD HOUCKA U pa3sb ik
(das Schiirfen) #ckomaeMHXb, H3IbATHID U3D pacuopsskenia semieBia)babna,
BCAKOMY HOBCIOLY, 34 MCKIOYEHIeND 00meCTBeHABIXD NIOmajel, JOporb senbs-
HHXP ¥ JPYLHXD, KIaJ0HID H TAKAXD wheTh, BH KOTOPHXH JONYyMEHIe MOHC-
KOBD OyZerh TOPHBING HAYAILCTBOMD MPU3HAHO HecOBMBCTHEIMD ¢b 00IECTBEHHEINU
urTepecann. Ecaa wbcro mpefmoraraeMbxs OpOMBILICHHAKONS [0HCKOBD HAXOLHTCA
BH 4ysoil 3emns, 10 Tpedyercd moayIenie Ha HTO COTAACiA 01D seMAeBaa)bIbIA;
HO mocabumiii MOKeTh 0TKa3aTh BB CBOEMD corjacim Jullp BH CayYadxb, KOIJd
OUCKA TpefmoiaraIcd Him B MCTaxb, TOIbKO-1T0 [epeYnCAeHHBIXD, WIH e
b W3BBCTHEXD YIACTEAXB, Cb KOTODHIMY ONMKAHIINMD 00pasoM’h CBA3AHH UHTE-
pecHl 3eMIeBIalbIbI (cm. mume, ra. I1X, A). Ecim sepieBalbIend Coraacia cBo-
ero He 1aeTb, TO Abio phmaercs COPHKND HAYAIBCTBOMDB, KOTOPOO TaKKe HE MO-
eTh 0TKa3aTh BB pasphilenid HOMCKOBH HHAYE, KaKb BB CAYIadXb, YEQ3QHHHXD
genme 2). IpouseojcTso passbjiokb HA JAaHHOe HCKONAENOE BD whcTHOCTAXD, 0TBE-
IeHEBIXD Yike JId PaspadoTkm JPYroro HCKONAGMAro, paspbmaercs, eciu TOABKO
970 OyAeTH OPHHIND HAYANbCTBOND HPUSHAHO HEYTPOKAWOIAND 0€300aCHOCTH |
CcHOKOHHONMY XOAY paspbileHHON Yike paspadoTKd, OpPHIEMD Biafbiens OTBOLA
MOMOTH M0TPetoBaTh 0Th DPaspbiuuKa MPeABapUTE.IbHALO Ipe/CTaBIeHId 3210Ta i
Pasghrunks mwbers OPaBo pacnopsenid DOXYeHHBIMA IPH pa3pbikb HCKO-
naeMEMa *).

Hu o mpocrpascTBh MBCTHOCTH, mpejocTaBiAeMoli Jid MOHCKOBB H TeEpPBOHA-
A9aIbHHX PasBBlokb, BE 0 cpokb, Ba KOTOpHI OHA IpefocTaBiIdeTcs, UPyC-
CKifi TOpHBII 3aKOR> HAYEro He FOBOPATD; HO W3b HTOr0 He crbiyerb, 4TO TaKie
poupock phmanTcs 3xbch, Kakb BO ®panmim, 00 ycmorphHio aIMUHACTPAIE BB
KamIoMb dacTaoNd caydas. [[bio BH TOMB, HIO0 J0 3adBJEHHEAr0 U3BHCTHRIMD
DOpAJKOND OTKEPHITiA whcropoaenia, Bb Ipyccin HukoMy He JaeTcd HUKAKOLO
JCEJI0YATEeIPHAT0 NPAaBa HOHCKOBD H NEPBOHATAIbHHXD pasBblokDs Ha OUpe-
hIeEAOe TPOCTPAHCTBO # BpeMsd; UPOH3BOACTEO HXD BB JaHHOND MBCTH OJHEMD

1) Hosmit (1894 1.) TIPOEKTSH {pammy3cEaro TOpHAT0 3aKOHA saMbHEAETH KOH-
eCCIOHHYI0 CHCTEMY MOPATEOME, OCHOBAHHBIMD Ha nmpuHnunb npaBa IepBaro
OTEpHBAaTEId.

?) 3akoHb 1865 I., CT. 3—5H, 8.

3) Tamp e, cT. 10.

4) Tamp &e, cT. 1l
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JUINOMD He OpenaTCTBYeTs BCAKOMY JPYIOMY HAYalb CBOM HOUCKE N passhiKK
PAZONG, a NpaBo Ha anpHbimyio pasBBARY I pa3paboTky HOJydJaerca OLHUMB
135 HCKaTeneil cabAVIOI[AME NOPATKOMS:

llaa monysemis 9TOro HpaBa HaJO0 NOAATH TOPHOMY BAYaJIbCTBY npoch0y (3a-
aBky, Muthung), ¢b noxasaniewd Mupepasa, A pPaspaOoTKH KOTOpPAro mpoch-
Telb JENAeTH 10JVYHTH OTBOLH, W WheTa OTKPHTIA (WiH, ecim JIbIo HATH
0 B0300HOBIeHiM mpexdefl paspaboTku, — MbcTa 0CTaB.IeHBArO pyIHHEA) U CB
npuio:keniens (mim mogaser nocab, HO He mo3pabe G Henbip) naasa APOCHMATO
wbera. Karks Toxpko mojama HAa m3BbeTEY MBCTHOCTH YIO0BAETBOpANINAd 3a-
KOHAKMD YycaoBiaMp 3agBka (xord O OiaHs KB Bell ObIB JOCTaBIeHD H MO3J-
nbe, BB 3saKOHHH CPOKD), Takb NpPOCHNOE [0Je HCKINYAETCd U3 OpUCTPAHCTBB,
NOJJIeAAMUXD 3adBKAMD HA TOT'D #e MAHEPALb €O CTOPOHEL TPETHUXD JUIB, U MO-
#eTh OHTh CBOOOJAO pasBbjEBACMO 3asBHTENEMD; M0Je 3TO . HEMEJIJICEHHO HaHO=
CUTCA HA 0COOVI0 KapTy, KOTOpas JOCTYNHA BCAKOMY :KeJaimenmy IId pascMoT-
pbaig. Jlus pbficrBaTesbHOCTA 3asBEH TpelyerTcsd, Ipemae Bcero, YT0Ob Ha3BaH-
HOe BB Hell WCKOomaeMoe O0Ka3axoch, 10 0OpoBBpKDB TrOpHEIND HAYAJIbCTBOMB, —
NpOU3BOAMNOI BB HA3RAYEHHHA ITHMB NOCABLHEMB CPOKD, BB NPACYTCTBIH BCEXB
3aMATEDECOBAHHHXD JUNG,—ABicTBUTEABHO OTKPHTHMD (WIH, KOrJa 1bao
WIeTh 00 OCTABICHHOND PYAHHKS,—CYIIECTBYONIAMB) Bb €CTECTBEHHOMD €ro
gajeramin (cabgoBaTelsHo, Hamp., He BH OTBAJaXbh CTAparo pyAHNKA) U DpH
TOMB OTKDHITHING do Hojadl 3adBkE ). BB obcysjenie Bonpoca 0 TOMB, Rpen-
cTaBIAers MM OTEPHTOE MNBCTOpOMKJAEHIe BO3NOKHOCTH BHIOJAHOE paspaboTED,
rOpHOE HAYAALCTBO HpH HTOND HE BXOAUTH. YJ0BAETBOPAOMAA 3aKOHHHING YCAO=
BiANb 3aaBKa gaerd npaso Ha oTBoAD (Verleihung) jgra paspaoTkm IwIo-
maju oupepbirennaro paswbpa, a umenno: 500.000 k. saxrepos (= 2.189.000
KB. MeTpoBb, okodo 480.000 xB. cax.) Boobme u 25.000 KB. JaxTepoBH
(=109.450 &B. MerpoBB, ok0J0 24.000 KB. cax.) BB HEMHOTHXB OTJbib-
HEIXD MBCTHOCTAXD OKpyropb ApHcOeprs u hoOnenns; Kamind IBE TOYKH rpa-
HAI'P OTBOJA JOJMKHEI OTCTOATH APYI'd OTH JApyra BH mepBoMb ciaydat He panbe
2.000 xaxreposs, a Bo Bropomd He jasbe 500 mpaxrepors 2). OTBOAB orpa-
HAYABAETCA Ha IOBEPXHOCTH, 0O BO3MOMHOCTH, NPAMBIMA JHHIAMH, @& BLAYOb—
BePTAKAJIbABIME TLIOCKOCTAMA Ha Heompelbiennywo ray6usy; oOrrpaHdaienie ero
Bs HaTypb He Tpebyercd, HO JONyCcKaeTcA 10 KeJAR1I0 TOPHOUDPOMBILIICHHAKA
pan 3eMieBIajbibma, sa uXb cierd °). OTBOND jaerh IpaBo Ha JTOOHYY B
HeMDb TOJBKO TOTO HCKODAEMAro, KOTOpoe YKas3aHo BB akTh o ero nperocraBienin;
HO O0TBOJOBIQIBABIY MpefocTaBidercd NpeHnyIMecTBeHHOe DPaB0 HAa 3a8BKY BB
TOMD #e OTBOAB W JpYrAXH HCKOUAEMBIXD, H3BATHXD H3B PACHOPAKEHIA 3eMiIe-
prajbabna, ecam poOblya MXB JONEKHA OBITh, BB CHIY OCHOBAHIH TeXHAYECKNXD
WM TOPHONOAUIEHCKEX'D, OPA3HAHABLIXG TOPHRMD YOPABICHIENB, NPOH3BOLUMA COB-
MbeTHO €B J0OBIYEI [epBaro; 3adBKa TPEThAr0 JUIA HA TakKoe HCKOmaexMoe Co-
o0maeTcss 0TBONOBAALBIBIY, KOTOpHA MokeTh BD Tedenie 4 megbir 3arbus
OCYIIECTBHTL CBOE NMpPCHMYIIECTBEHHOE HMpaBo *).

Bee, 10 cuxb mopb u3noienHoe, 00e3neYHBACTD OPABO HEPBATO 3a5BHUTENI
wberoposienia Ba noxydenie oTBOJA; HO Ibab IopHAr0 3aK0HA—IOOUIpEHie OT-
KDBITIS HOBHIXD MBCTOPOMIeHIA—Tpe6yers oOesleyenid IpaBa uepBaro oTEKpPH-

1) Tams e, cT. 12—18, 28, 29.
?) Bak. 1865 r. cr. 19—22, 27,
%) Tamp me, cT. 26, 39.
4) Tans me, cT. 54, 5HH.
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paTend. Memay Thwb, mpu Jomymemidm 3aK0HOMB Das3HHXD JIUNB KB COBMEBCT-
HHIMD MOWCKAMB BB OJHOH H To# e MIOMALH, JErKo MOKeTd CIyIAThCA, YTO
nepsHii 3asBaTeNb He OyIeTh NePBHMB OTKpHBaTelent. OfuHD U3H TAKAXD
¢C1y9aeBB,—HNEHHO, KOTJA JUIO, Y3HaBD 00D OTKPHTIA NBCTODOMKIEHIA JIPYIAND,
HOMe[AeRHO MOZACTH Ha HOI0 3adBKy M 3aTBMb OpACTyoHTH KB paborTamb, KOTO-
PHIME BHOCIBACTBIL A0BZeTH 10 MBCTOpO:[eHId,—IpesycMoTPBAD TpHBeJeHHHMA
yi#e MOCTAHOBIGHIAMH, KOTOpHA Tpe6yloTs, 4T0OH OTEpHTIE OBLIO IPOB3BELEHO
0o 3asBkW. Ho BO3MOKEHD W Takod caydail, KOria OTEpHTIe cibrano IAIOND.
A u mocat Hero—-padoTaBMEMD PAKOME JWIOMB B; HO A modemy-uim6o He cpb-
Ja0'h 334BKM BeMeJJeHHo,—u B ycnbaws 3aaBuTh 00 OTEpHTIM paHbe ero.

Jlng orpaskjeHid Npapb OepBaro OTEPHBATENd Bb MOZOOHHXD CIyYaAxb Opyc:
CKiii 3aK0BB MOCTAHOBIAET'h, YTO 3asBKa [ bHCTBUTENHHA JUIIB TOT)A, KOTJAA HE
OKamerTcd Hpyroro Jamma, uwbiomaro Ha OTKpHTIe 00ipmee, YEMB 3adBATEND,
opaBo; Takoe O0apmee OpaBo HwberTs, HMEHHO, JHIO, OTKPHIBIIEe BAKOHHBIND
o6pasomd WBcTOpoikjeHie BH €CTECTBEHHOMD €ro 3aleraniu, mpelb JpyIAMH Ju-
maMd, NOJABIMAMA CBOH TpochGH ¥oTd u pambe 3aaBKW [mepBaro, HO mo3xnbe
MOMEHTa OTEPHTIA uMb MbCTOpoMAeRid; HO [Id COXpaHeHld TAKOI0 0paBa
OTEpHBATEIb J0JKEHD HNOJATh 3aABKY He MO3:Ke Hepbim co JBd OTKPHTIA; BO
BCEXD e GCTANBHHXD CIYYAAXD HNPEHMYIECTBO OTAAETCS dePBOMY BaABETENO ).
W T1axb, DpPeHMYMECTBO NepBaro OTKPHBATENA 0OpeIb HepBHMD 3afBUTENEMD 3a-
KOH'h [pPH3HAETH, X0Td W ¢b u3BberTHEME orpanmvyeniawu. Ho, - 9ro0m  ocyme-
CTBATH TAKO0e CBOE MPaBo, OTEPHBATEN HELOCTATOYHO, KOHEYHO, HA3BATHCA HTHMD
nMeReMs, a cabayers JMoka3arTh, UT0 ABACTBHTENBHO OHB OTEPHID WBCTODOK-
Ienie, ¥ BH Takofi-ro momeHT®. Ilo npycckomy 3akomy, 3TH J[0Ka3aTelbCTBA
pa3CMATPHBAWTCA CHAYAIA TOPHBEIND HAYAALCTBOMD, KOTOPOe MOCTAHOBIAETH CBOE
phimenie; Hey0BIeTBOPALIIiAcA STHND phulemient MOKeTh MOZaTh, BB S-Xb
whcaunnii  CpoKB, 3kaI00y BB CYIB, — HO He TNPOTHBDH TOPHATO HAYANBCTBI, &
APOTHBS TOTO YACTHATO JHIQA, 33 KOTOPHIMD NPH3HAHO HTHMD HAYAIBCTBOND
upaBozﬁa 0TBOLB, — H TOTAA OTBOLG mpiocTaEaBinBaercd Ao phmenia pbia cy-
IOME ©).

[TocTaHOBIEeHIA NPYCCEAro 3ak0HA BeChMa 3aMbByaTeIBHE CTPOTO-
mocaBroBaTe IbHEIMSG INIPOBELEHIeMSs BH HAXD HAYAIA JONYMIEHIA COB-
wBCTHHXS TONCKOBS M NOpaBa mepsaro OTEpHBarexd. Vcrats &
passbaEBaTe MEBCTOPOMKIEHIA HCKONAEMHXD MOKETD BCAKil, HE
erberaacs ThMB, 9T0 passBiEn BB JAHHOH MBCTHOCTH HAUATH Yike
IpyraMs (eme He 3aABHBMAMB O CIBIAHHOMB HMD OTEPHITiH); KTO
{3h CouckaTelell MepBHIiT 0TEpoeTs MBCTOpOMEIEHIE, TOMY OHO H
IPHAAJIEAATS; HI [PABUTEIBCTBO, HH 3eMIeBlajbiens, mu ooxbe
paHmiii paspBIumE® H Jaike BafBHTEIb (ecid OHD NIPUTOMD HE
Goarbe pamEHifl OTEpHBaTElb) HE MOI'YTH MOMBIAT IEPBOMY OTKDH-
BaTENI0 MOAYIATH IIPABO PaspaldOTEH, €CIH TOIBEO OHD 3aABUIB O
cBOEMs OTKPHTIH He M03:Ke H3BBCTHATO CPOKA; Y OTEPHIBATENA MO-
EeTH GHTH TOABEO OIHHD KOHEYPPEHTH — JHI0, CYATaKmee cedd

) Tamp xe, cT. 15, 24, 25.
*) Tamsp &e, cr. 23, 31, 32.



Tagme OTEDHBaTEIeMb TOro :®e MBCTOpOmIeHIA, X TPUTOMD OT-
EpHBaTeneMb Goxbe pPaHBAMB, — H BB TAEOMB cryyat BOIPOCH O
nepsercTBb phmaerca CyIoMb.

Hexsss He CrasaTh, 970, IpPH LONymeHin COBMBCTHHXD
TOMCKEOBSB, TPYAHO OHI0 OH m300pberH mpaBHiIa, KOTOPHA Orpa#-
naun Gn mpaBa mepsaro orepmBarerd Goxbe, whws pbiaerTs 9TO
IpyCCEifl 3aK0EB, W UTO Takoe AOMYyIeHle CIYHATH MOrYIECTBEH-
HEIMB CPEJCTBOMB [JId MOOy:MmIeHld HCEaTelel HCEOTAEMBIXD Eb
9HepraYeckoir padorh: HAXO0ZACH MOCTOAHHO WOXE CTPAXOMB, 9YTO
coeh s MPeIBOCXATATE ero OTKpPHTie, HCKaTels BEHYHEJEHD Pado-
TaTh EAKb MOKHO OHCTpbe. |

Ho ecrs y aroff cmerems m cBos 0Goporsas cropoma. — Ilo
cymeery nbia, J0EA3HBATH IEPBEHCTBO CBOETO OTEPHTIA IIPOTHBD
IepBaro 3adBATENA TOTO Ee MBCTOPOEIeHIA erBa-IH MOKHO HHAYE,
RKags cBUIbTersCENMH ToEasamiamu. Bb wmbermocTd TycTOHACEIEH-
HO#, TIB mOHMCEOBHA PAaOOTH HPOH3BOXATCA, TAEB-CEA3ATH, HA TId-
8aXD Y IOCTOPOHHHXD 3phTelell, Halitn 0E3TPHCTPACTHEIXD CBUIB-
texeil Gygers, Momers Owrh, m He Tpysmo. Ho mpexmcrasums ce0b
mbecTHOCTS GE3MOIHYI, TPYAHO JOCTYOHYHI, BH KOTOPYH ABHIHCH
185 TOMCKOBHA Maprim, padoraBmia HeBjalekb ofHA OTH IPYroi
n, sarbMb, OCHAPHBAWNIA IPYI's y JPYra MEPBEHCTBO OTKPHTIA.
Bs sroms caysab pbio yme He TakB MPOCTO: LIEHH EAKJIOA HAPTIM
TMORA3HBAIOTE BB CBOIO 03y, MOCTOPOHHAXE CBUAbTedel He ORI0,—
M CyAbA IIOCTABIEHS BL HeMaloe 3arpyfHEHle HAUTH HCTHHY, &
IpaBad CTOPOHA—BH MOJ0meHie BechMa puckosarHoe. Jarbe, smorss
IPHU3HABAA, YTO NPYCCRAA CHCTEMA CHIBHO MOOYMHKIAETH THIB, IPH-
CTYNABIAXTG Kb MOHCKEAMB MHHEDAJIOBS, DHEPLHYHO PAOOTATH, —
Heap3A He 33JaThCA BOIPOCOMB: HACEOIBEO OHA MOOYEIaeTH BD
caMOMy IPHCTYIY Eb mouckaMb? Ilo camoii croeit mpupoxs, mpe-
mpidTie pyjromckaTeld, Jame IPH CYIMECTBOBaHI BHOAmB o0esme-
YeHHAr0 IPaBa IIEPBATO OTEPHBATENd, €CTh HpPejuplaTie 0YeHb pPH-
CE0BaHHOE; /ReJarTelbH0, KOHEYHO, YTOOH Kb HTOMY €CTECTBEHHOMY
PHCEY He GBI HCEYCCTBEHHO IPUCOEIMHAEMD 33aROHOMD KAKOi-
Ju60 HOBHiL sIeMeHTs prcka. Ho 3akK0HB, IONYCEaomlil coBMbBCT-
HOCTH IIOMCEOBB, HE MOKETDH Y/IO0BIETBOPHTH BTOMY TpeGosaHio. OHB
OO PAETH MePBOE OTEPHTIE MOTOMY, YTO OHO IIepBO€,—BCE PABHO,
Opou3BeLeH0 JH OHO, (rarojapd JOJITHMB IOHCEAMDB, HIA CYACT-
JABOMY caydYaio. Pygomcrarels A NIpejIpuHEAMAETH TIIATEIbHHA
TONCEOBHA Pa0OTH 10 W3BBCTHOMY NJIaHY, YXA3HBAEMOMY TIe0JO0-
TAYeCRAMA JAHHHMH, Pal0OTH, IPOU3BeIeHHHA BB HBCROIBENXD MB-
CTaX'’h, YKA3HBAOTH eMy Ha MBCTo, I'ib JOIEHO COCPEIOTOYHTEH MO-
HCEH Ch BBPOATHOCTBIO OTEPHTIA; OHH HAYAHAETH 31bch pPadOTATH,
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"HO 3aCTaeTd HAYATHA y&e paboTH b, RoTOpHil, B3ABMIHCH 34 HHXD
HAYralb, OTEPHBaeTH 31bch wMbeTOpo®IeHie, padoramum A mpep-
CRasaHHOe, pambe mocrbgHATO H TOJAy4aeTh, Ha TOYHOMB OCHO-
BaHIN IPYCCREAro 3ak0HA, TPaBO Pa3paloTEH, — MOIyYaerh, 3amb-

TAMB, BOOJXHS po06pocosberro. Tarums 00pazoMs, OKasHBaercd, 4To

3aK0HBG BB JaHHOMB HpuMEph BozHArpajulb clrydaiiHOe OTEPEITIE
U OCTaBUIT 0e3H BCARATO BOSHATpPARIEHIA TPYAD U 3aTPATH; HEHMH
CI10BaMd, OHD He JOCTHI'H cBoeil mbam, — u00 MOKHO 3aJaBATHCA
mbapi0 TMOOIMPATE TPYIH H 3aTPaTH, HO HeA5mo H HEBO3MORHO IO-
OmpPATh crydafimocrs. Momuo BO3pasuTh, 4TG OMHCAHHHIM CIydYail
Berpbuaerca anmb O0YeHb PEBIKO; HO CTOHTH MPEJHOIOEHTH, 4T0 b
nbiicrBoBaas He WpOCTO caydaiitno mpm BHOOpPE mMbCra €BOMXT 1O-
HCKOBH, a BOCIOJB30BAJICA HECKPOMHOCTBI0O HJIH IPEJaTelbCTBOME

OJHOTO W35 YJIEHOBH IOHCEOBOH maprin A,— u Oylers fACHO, 4TO

moxoGHE caydalt mMomers OHTH He 0coOenHO pbroks. Haxomens,
Iame He Tpeimorarad MOJLOOHEXSB CIydailmocreil, HeJNb3A HE 3a-
MBETATH, 94TO BB CHAY TPYCCRAro 3aKOHA MOKHO HAYATH MOUCKOBYIO
paboTy BB JI000MB PasCTOAHIM OTH HAYaTOH y#He pPaldOTH JAPyroro
JATA, & W36 BTHXB JBYXH padoTh OJAHA IIOYTH BCErjJa MPOHaJeTsh
TapoM®b, MOTOMY 4UYTO ET0-Ju00 U3b IBYXH COHCEaTeldeli OTKEpPOETDH
mbcToposmenie panbe ApPyroro; Hedero W JOKA3HBATH, HACKOJIbLEO
YBEINYHBAETCA DTUMD €CTECTBEHHHHA PUCED MOUCKOBE.

W Tak®, oTcyTcTBie rapaHTIH JJAA NPABHIBHHXB; CHCTE=
MATHYECEHXD IMOUCKOBDH — BOTH Cradad CTOPOHA CHCTEMHE COB-
MBCTHOCTH IOHCROBE.

IlepexoquMb BB cucreMb ©BXD HCKINOYHTEIBHOCTH, T.-€.
IPEJOCTABIEHIA MCRaTeNI0 OmpeiBIeHBOfl IIOMALN, BB KOTOPOM
TOJFEO OHB MOKETH IPOH3BOAHTH PasBBIRH.

ABcrpijickift 3akors 23 Mag 1854 r. 0043HBaeTH BCAKAr0, HeJIANMAro
sapaThCA momckaMu W passbikamm (das Schiirfen), naske Ha cpoeil cofcTBen-
moii 3emnab, moayumth Ha 10 jJossogenie (Schurfbewilligung) ot ropraro Ha-
4abCTBA; Takoe N03BOJeHie OTHOCHTCA Kb ompeibaennsimd wbeTHOCTANSD (0TABAB-
HEING 3eMEJBHEIND YIACTKAND, WM IEI6ND JOTMAANS, TOPHHND OTPOTaMd H T.II.)
¥ Jaercs HA OIHAD TOLD, HO MOMeTH OHTH OPONOJKAEMO H3B Toja BB I0ID,
@CIH TOPHOE HAYAJbCTBO YOBAWTCA, 4TO MOMCKH MW PasBbAKU NpOMBHILICHHHEOMD
yae Bagatel ‘). Ilomcknm u pasebjkm me MOryTh OHTH NpOH3BOJMMEL 0€3B 0CO-

Garo pasphmenia whcTEaro HaYalbcTBa—HA KeNB3HHIXD W ADYIEYH OOMECTBEH-

BHXDH J0pOraxh, INOTHAAXD, HA W3BECTHOND pPas3cTofAHIE 0TH KpbmocTedl W Ha
IpaEuNaxb TOCYJAapcTBA WIH COCTABHHXD ero dJacredf, W 0e3b coriacid seMieBla-
nbasna—Bb B3BBCTHRIXG y9acTEaxb, Hauboabe THCHO CBABAHHBIXD (b €r0 HHTE-
pecanu (cm. Hmke, ra. IX, A); ecauGer BerphrHIoCh conabuie Bh BONOKHOCTE
Jonymenis pa3Bbaorb, 6e3b Bpefa OOMECTBEHHEIND HATEPeCaMb, W BB JPYIUXD,

1) 3agk. 1854 r., cr. 14—16.



kponh BHIIEYKA3AHHEIXD, WBCTaxb, TO €ro pasphmaers ropHOe HAYAIBCTBO COB-
wherao ¢b obmenomimedickuyd 1). JoOHTHNE npr PasBhAkaxD HCKONACMBIMI pas3-
BBI9AKD MOKETH pacuopAEaTscA JHMDb Cb oco6aro pazpbmenig ropraro Haialrb-
¢rea 2). YKasaHHESA J03BOJeHLS (Schurfbewilligungen) me JalTh HAKAKOrO
HCKTOYATeNFEAT0 IPaBa Ha NOMCKA BB NPOCTPAHCTBAX'B, B HHXDH 038a4€HHEIXD;
Bh THXD e NPOCTPAHCIBAXD J03BOJEAIs HA NOMCKH MOIyTd HOIYYaTh 0 JApyris
guna %), a npaBo Ha OTBOXB JAd Paspal0TRH OTKPEHTAro wberoposkenia moay-
gaerd TOTH, KT0 pambe mofacrs 00 BTOMb HpOchOY, UPH HeMb, eciu nBb mim
Goxbe 1pockOR 00D OJHOMD wheToposaenin NoZaHK BH OTMHD JEHb, TO wbero-
POKIeHIe OTJAETCA HPOCHTENAND, HpU OTCYTCTBIM WHOTO COrJamleHld Me:Jy HUMH,
coo6ma *). MamosmenHoe 1O CMXD HOPD NPEACTABIAETD, Kakb BUIHMD, NPYCCEYI0
cucreny ¢b Thwb raaBEbimmMb pasimdiers, Ir0 NPEHMYIECTBO upusHaerca 0es-
YCIOBHO 32 IePBHND 3asBATENeND, & HE 33 UEPBHND oTEpHBaTeReND Nb-
CTOpOKIEHis, KOTOPEH HE MOMETH JOKA3HEATH CBOUXD Npash Ha NepBEHCTBO
IpOTHBD 3adBHTENd, KaKh Bb IIpyccin. Ho B3amba®h 9TO0H rapasTin, aBCTPIACKLN
3aKOHD JaeTh TOPHONPOMHILICHHAKY HHYI, J03BOJAKIIYIO €My 00e3ne9nTh 3a €O-
6o OTKpHTIe mpexje eme, Ybup OHO OyJeTH CIBIAHO. Amenno, NpOMBIIIIEH=
pukh, wwbomifi yae mim He mwBomid eme N03B0JeHIA HA MOUCKH (Schurtbe-
willigung), MoxerDd ykasarh FOPHOMY HAYaIbCTBY, TOYHBIMND 00pa3oMb, NYHETB,
Bh KOTOPOMB OH'B OpeImoJaraeTd HadaTb NOHCKOBYI MJIH pasBEI0uHYI0 PaoOTY,
m sarbws moaysnTs (BB cayyal BagoGmocrm, BMBCTH Cb I03B0JIeHIeND pasBh-
10KB) Takb-masmBaemeiii Freischurf, T.-e. WCKA0IUTEIBHOE NPABO NOUCKOBD
u paspbiokb Ha 425 MeTpoBb BO BCB CTOPOHKL BOKPYI'B 3TOr0 NyHKTa, 03HA-
yaeMaro ocoOsND 3HaKoMD (cabpoBaTeipHO, Ha ILIOMATH BD 567.162 kB. MeTp.),
Bh TedeHie BpeMeHW, Ha KOTOpoe JaHO J03BoAemie PasBbloKb (Schurfbewilli-
gung),—K0HeYH0 BB CIydab, ecim 3ToMy He NPemATCTBYIOTH parke npiobphren-
HHg APYTAMD JHINOND 0PaBa Ha MCKIOYUTe]IbHBE UONCKA WIH Ha paspadoTKy
HCKONAeNHX'; HO TNOMCKOBELA DaGOTE, NPOM3BEJEHHEA APYTEND JHIOMB BB TOH
e MIOWALHd o TIPOCTOMY NO03BOJEHIID HA IOHCKH (Schurfbewilligung), b pas-
cyeTh NpH HTOMD He HpHHUMAKWTCH. Taruss MYBKTOBD NPOMBIILIEBHUED MOMKETD
yEazaTh HBCKOIbKO M, CIbIOBATENbHO, NOXYYHTH HBCKOIBKO Freischurf'os;
Koria RBCKOABEO VEA3aBifi Ba W3OPAHEHN NYHEKTD IJA I0JY9YeH1d dpeiimypha
NOCTYnATH Kb TOPHOMYy HAYAJBCTBY OTh Pa3HHXD JANG ONHOBPEMEHHO, W NPH
9TOMD OPOCHMBIS DJOMAJH BIOJRS HIM 9acThlo HOKPHBAKTDL OAHA JPYryilo, TO
IJOMAL 5TH OTAAWTCA NPOCHTENAND Jus pasBbiokb coo0ma, ecid He mocab-
IyeTh Meisly HEMH WHOTO COTIAIIeHia °).

[lonyunps HMCEAWUMTEISHOE TPABO PasBbIORD BH omperbreHHoMH
IIOMAH, OPOMHINIIEHHAES, KOHEYHO, He unMbers ywe NPHUNHB
0macaTsCa upell Onl TO HE OHLIO KOHRYPPEENin; OHB YBLPeHB, 4TO
ILIOJEL €U0 CTapaHifi M 3aTparh, €CIH TOIbEO OHH OKamyTcd, OY-
IyTs npumajiekars emy. Ho sra ysbpemmocrs umbers H CBOIO

") Tams &e, cr. 17, 18.
2) Taus me, cr. 20.
) Tams me, cT. 21.
*) Tamp me, cr. 52, 53.

5) Taus me. 22—24, 31, 33; F. Schneider, Lehrbuch des Bergrechts, Prag,
1872, S. 146—-149. AN




BPEIHYI0 CTOPOHY: OHA BIEYeTHh 33 CO00I0 OTCYTCTBie IIA TOPHO-
OPOMEMNIIEHHNEA MO0y&AeHift BB pbaTeasmocTH W O3BOIAETDH IIPi-
00pbraTh HCEIOUHTEIbHOE WpaBo paspbiors BB m3BBerHOR MBCT-
HOCTH HEe 3& TBMB, 4ro0H HMB II0JIB30BATHCA, & 4TOOH KIATH Y100-
Hal0 CIyYad JId ero IepPeyCrymEd '); He J03BOJATH e Iepe-
YCTYIEH PasBbIOUHHXD Imaomajeil sHaumiao OH, KOHEYHO, BECHMA,
CHIBHO CTBCHHTH W H0OPOCOBBCTHATO FOPHOIPOMEIIIEHHHEA. Taroi
HEIpou3BouTeIpHNE 3axBaTh MbcTHOCTH (Feldsperre, mo xapak-
TEPHOMY BHpaKeHI HBMIEBS) NOAMKEHD OHTh, OO BO3MOKHOCTH,
Ipejynpe&ieHs; HO CpejcrBa, UMBoomiAca [Id 9TOTO Bb PYEAXb
3aKOHOJATENA, He MOIYTH OHTh NPH3HAHE JOCTUTAIOMHAMH TaEOH
nbia Bmoau’b: OHM WIN TAKOBH, 4TO JETEO JIOUYCEAIOTH BO3MOE-
HOCTh 00X0Ja HXD HA OpPakTARB, HIX Ke HACTOABKO CTHCHH-
TeABHH W JId4 J00pPocOBBCTHATO TOPHONPOMENLIEHHHEA, YTO MOI'YTH
OHTh TPUMBHAEMH JHIIb CH EPafiHed OCTOPOKHOCTHIO, MPH KOTO-
POii BO3MOEHOCTH 3aXBaTa BCe e CYIeCTBYETS 10 usBbCcrHOM cremeny.

ABCTpiiicKifi 3ak0H® He yOyckaeTh W3 BHAY YkazaHHo# cefivach mbiam: paz-
pbmaa B0306HOBAATH MpOCTHA K03BoJeHiA Ha pasebiem (Schurfbewilligungen)
U3 T0fa BH TOAB, JAMBb OB pad0oTH OHJIE HAYATH, OHB TPeOyeTd MJAd IpPO-
JOIenid WckmodAtesbHaro npasa Ha paspbarm (Freischurf) nocroammaro mpo-
W3BOACTBA padoTs Ba Qpefimypdb, T.-e. 3aBATIA HA HeMD Bb KamIHE pabodii
b, BB TedyeHie 8 wacoBb, BaJJeRkamaro, mo CBOHCTBY pa6oTh, dhcia pado-
YAX'B; I HAJL30pa €O CTOPOHBl I'OpHAT0 HAYAJHCTBA 33 HCIOJNHEHIeMH TOTO Tpe-
6oBaHig, paspbpuukd 0043aHD NpPELCTABIATH €My MOAYTOJOBHE OTYeTH 0 Xonh
padors, a BB caydas BAT00HOCTH rOpHOE YOpaBIEHIe MOKETDH, ¢b HOMOMBIO SKCHEp-
TOBD, HA3HAYUTH eMy mMinimum tpe6yemolr Ba omperbieHHEE CPOKE DabOTH;
HeHCHONHeHle ATHXH TpeOoBamiii BiredeTs 33 €000 JJId TOPHONPOMEINIJICHHAKA
cHagana mrpads, a s3aTbue W aumenie npasa passbiokd 2). 9TH mOCTAHOBIE-
Hif, 00 MHICIH cBoeil mbiaecooOpa3Hkd, BechbMa TPYAHO BHIIOJIHEMEL HA NPAKTHESD.
JloBOMBCTBOBATRCA OJHAME OTYETaMH O paboTaxb, OYEBHJHO, HENb3d; Bb HUXD
MO%eTHs OHTH NOKA3EIBaeMo Maoroe, dero #a nbrb me OwI0; Hajgo0 WXb OpoBB-
path. Ho ecam ropHOmpoMHIIIeHANKOBD MHOrO, TO Takad npoBbpra moTpedyerd
CIMNIKOMB 3RAYATENRHATO MepCOHata Haj3opa, — a BB Amcrpim chcrema Krei-
schurf'oBs moxyuura HeommEamHo-odmmpHOe npuwbmemie wa npakTErb °).

Mocnt uspamia 3akoma 1854 r., ascrpifickoe 3aK0HOIATEABCTBO HpHOBIIO
KB HoBOMY, Goxbe ymoGoupmmbHEMOMY CpeicTBY AJd LUDeIOTBPAUWEHIS Hempou3Bo-
IUTeAbHHXs 3aXBATOBD pa3BbI0YHEIXD mIomajeil, — Kb 00J0:eHI0 HXD 0CTOAH-
HEING HAJOTONb, HOJJIERKAMMEAMD YOIATH HE3aBUCHMO OTH TOro, NpPOU3BOAUTCA JH
Ha #AX® padora, uam HBTH. Heo6xogmmocTs NIATHTH 3a ODpPaBO pasBbBIOKD He
MOEETH He M00Y#JaTh NPOMHIIEHHWEA Kb ABACTBUTENbHOMY N0IB30BAHI0 HMb,
ecId TOJNBKO IJara JXocTaToyno Beauka. Ho cpeicTBOMB ITHMDH MOMKHO T0Jb30-

1) Tagad mepeyCTYIKA J03BOIAETCA Bh ABCTPiM ¢b BEI0Ma rOpHArO HAYAIHCTBA.

?) Tams #e, cr. 170, 174, 178—180, 241.
3) Tuscany, Studien iiber die Grundprinzipien: der neueren deutschen Berg-

gesetzgebungen, Klagenturt, 1875. 8. 72.



BATHCA JMHAME OYeHH OCTOPOXKHO: CIWIIKOMD Majasd 0IaTd He TOCTATHETD WHIH, 2
cOMIMEOND Oonpmas Oylerd OOpeMeHATENbHA A no6pocopberaaro pasBbIINE,
KOTOPOMY NpUJeTCH WHOILA .npopaborars BBCKOIBKO NBT®, yro0K yOBIHTHCA BD
OTCYTCTBIH HCKOMAry OXaroHajie:Haro whcroposienia. Bp Apcrpin niaTa  3a
Freischurf’s Gmiaa nepBoEagansho (mo sakoHy 28 Anp. 1862 r.) omperbiena
gp 20 IyIbIEHOBH BB TOXb, HO 3aTENB (29 mapra 1866 r.) ymembmeHa Jo
4 TYIbJEHOBH, @ BB TAKOMB paswbpt eiBa au J0CTATOYHA NI cpoeit mham *).

[MocTanoBneHis aBCTPifCKAro 3aKoHa 06 0TBOJIAXH NOBOABHO CIOKHEL Jlumo,
pasphlouEE PaGoTE KOTOParo, — HPOM3BEJEHHLIA B cHIy TPOCTOr0 J03BOJEHid
(Schurfbewilligung), Wiu 10 0paBy Ha Freischurf, 6Gespazmiino,—IpuBelu Kb
OTKPHTII WECTOPOH/IeHIA H3BATAT0 U3D pacmopsekenia semieBaafbipna HCKoNae:-
maro, T.-e. OOHAMUIM €ro Ha CTOJBKO, YTO OHO MOMETD GeiTh TpH3HAHO, DO MEBCT-
HEING YCAOBiAMB, LOCTOHNHBIMD pa3paboTER (abbauwiirdig) *), mwbers npaso
ga MOJIydeRie OTBOXA HIA PaspadoTEd. EjuHATEN wbpsl orBoxa (0TBOTHOW eJH-
gunen, Grubenmass), cymraeTcd HPANOYIOILHUED IIOMANBIO B 45.116 KB. MET-
pOBB, Cb Kparyailiiero CTOPOHOW He yerke 106 merposs. Toipko B TAKYH HJI0=
mans W uMbers, BooOme, IPaBo IOPHONPOMBINLIERHHED BB CHIY ka:xjaro cibran-
HAar0 WMb OTKpHTiA; HO M35 3TOr0 NPaBula LonyCKATCH Takid HCKI0YeHid:
1) jI8 KaMem@aro yrig OTBOJHAA MIOMANb MOKETH PABHATHCH nsoiipoit nbpb
(Doppelmass), T.-e. NpeJcTaBIATh IBa BHIIEYKA3AHHEIXD npPAMOYTONBHAKA, CMEHE-
BEX'P CBOWMHA JIMHEHIME CTOPOHAMH; 2) eclH paspbrounasd maxTa A0CTHTIA 49 met-
POBD TAYOHHE, TO DPasBBIIMKD uwbers mpaBo Ha noxydeHie BB OTBOAD [ABYX'D
gpoCTHXB NBpB, & JIA KaMeHHaro yrid—IBYXb JIBOfHKIXG, U ) eclu Npoa3Be-
JIGHHOE Pa3BEIINKOMD obnamenie mbcropomnenig uMBeTd TaK0e noxoMeHie, 9YTO
0TH Hero Mo:kHO OTMBpHTH HECKOIBEO OTBONHEXD MBPH (T.-e., WO TOJKOBAHIIO
IpaKTHEE, eCIH TOPHOe HaJalbCTBO YOBIHICH, HTO o6’ben’s OTEPHTAr0 MBCTOpOX-
Tenif 103BOAAETH BTO CIBAATH), TO B OTBO[H MOeTH OHTH JaHO YETEIPE HPO-
CTHXD, 2 I KaMeHHAro yris — deTsipe JBOMHEIXD MNBPH. OrBojuMas NJIOMANb
MOMETH U BEIXOLETH 33 DpeLBIEL NpefocTaBIeHHAr0 PasBbIIAKY Freischurf’a,
eCcIu 9HTONY HE NpenaTcTBYIOTH Opio0pbreHEbs TPETHUMU JNNAMU IpaBa, TP 96MD
Bh caydal CTOMKHOBOHIA Cb NpaBaw JmIa, mrbomaro Freischurf, so eme =He
[MONYYABMATO TPaBa Ha OTBOAB, HTOMY JHIY TPELOCTABIAGTCA u30paTh W YKa-
3aTh HAOPABIeHie IJWHE GYIyIaro ero 0TBoAa; MBCTO MOCTAHOBEH pasBbr09Haro
3HaKa IOIKHO BXOJATH BB OTBOLD; MPAHANANE OTBOAA BLAYO0b CIMTANTCS BEPTH-
KaJbEEE II0OCKOCTH Ha Heompefibiemmyio ray6mey °). OcoOmsd mpaBuia yCTAHOB-
JeHH 1A 0TBOJOBD MbeTOpOiAeHIH PO3CHNBEXD, OTBAJIOBD HpeHHEH pazpaloTKH
(se BOmeJMEAXH BB OTBOAE LI Daspa00TKH BHOBb OTKPHITHXD wheroposIenii),
60GKOBOfl W ZeproBofl serb3HOd PYNH; DJIOMANL UXD MOMKETH COCTABIATH [0
115.000 kB. MerpoBb, Gesb omperbrenmid 00f3aTeJbHON [NMRH W IIHPHBEHL, &
BrAy6b OBM HPOCTHPATCA JHIL JO TBEPIOH NOPOAB, P HeMDH TOPHOMY ynpaB-
JeHilo OpejocTaBieHo ompeybiaTs, Bh Kakoll 0JM30CTH OTH TOPHHXD 3aBOLOBD
TaKie OTBOAH MOrYTH OBITH NPeJOCTABIAeMH JHIb BDL IOIB3Y STHXD 3aBOLOBD,

1y F Schneider, 1. c. S. 238.

?) Bp 1872 1. aBcTpifickad aIMIHHCTPANIA Pa3BACHNIA, 9YTO WOXH STHMD BH-
pameniems pasymberca awmsb yrocropbpenie Bb aGconOTHOI (a HE OTHOCATEIb-
HO¥, HKOHOMUYECKOH) BO3MOMHOCTH PaspaGoOTEM, T.-e., Bh CYMHOCTH, JHIIb Y10CTO-
phpenie BB CAMOMB CYNECTBOBAHIN wbcropomuenia (Tuscany, Studien ete., S.
85, 86).

3) Bag. 1854 1. cr. 34—37, 42, 44, 46, 47. F. Schneider, 1. e. S. 149, 156.




@ He TOCTOPORHMMD Jumaws ). Ilonyumsmiii orBoxs mwbers mpaBo N0GHBATH He
TOIBKO TO HCKONAENO0, NBCTOPOM/IeHie KOTOpAaro GEUI0 HMD OTKDHTO, HO H BCS-
KO€ Zipyroe m3bATOe M3h pacHOpsANeHid 3emaeBTanbisna HcKonaeMoe, HAXOLAIEECH
Bh TOMB ke oTBoib ?).

Taxmws o0pasons, ascrpiiickiii 3aKoms, lonyckad uoaydenie Aad pa3BBioKs
Bb HCKI0YHTENbHOE MO0JAb30BaHie IOPHONPOMHILIGHRHEA NXomand Bh 567.000 kB.
METPOB®, He JaeTh eMy mpaBa Ha NoAydemie maa paspaGoTku Beed 910 mI0-
majn (axe BB caysab, Koria BB OTBOJ'D JIAeTCA YeTHPe JIBOHHEISH MBPH, OHB
cocraBuT® Jqumb 360.922 wB. merpa). Kakumu Om whismm uu GHUIO BE3BAHO
9T0 OrpaBHyeHie, BO BCAKOMD CIyIal OHO O0Ka3a;och HexbHCTBATEXBHEIND, TAKD
Kakh NPaKTHRA HANIA CPOJCTBO €ro O0GXOAMTB: MOMB3YACH OTCYTCTBiEND BB 3a-
KOHB 3anpemenid JaHHOMY JAIY IOAYIaTh Bb HCKIOYATENbHYI0 pasBBIKY 1mI0-
MajH, NeHTPE KOTOPHXD Haxoidarcs BHyTpu Kreischurfa, npmmapnemamaro emy
e, DparTura jpomycTrna obpasopamie Freischurfoss ogmoro m roro se numma,
NOKPHBAKIIIYD 0TYACTH JAPYI'd Jpyra °), a NDH TAKOND YCIOBIH YKA3AHHOE OTpa-
HHYCHIE MOMeTH NOTEPATh BCAKOE 3HAYEHie.

Caxcomckifi ropamiisaxons 1868 1., NpuepxuBasAch BB Bonpock o mopagkh
npio6phrenia mpaBh Ha HCKONAEMHA TOrO e NPHANUOA, Kakb H aBeTpificKiii—
CHCTOMB MCKNIOYHTENBHOCTH NOHCKOBE—B5 M0JPOGHOCTAXD CBOHXD Dpome mocaby-
HATO W DPHBEMAETH HHBIA WEDH [18 0pefoTBpAmeRis HenpoM3BOLHTENBHATO 3a-
XBaTa pasBbIOYHNXD MmIOmaei.

UckaounTenstoe npaBo NPOM3BOXHTH Ha VKON 3eMib, BB IPaHULAXD Ompe-
AbieHBofl mAomanH, pasBbIKA W3BATHXD U3 pacuopasenida 3emieBnaibisna uc-
KOUAeMRXD M NPEUMYIIECTBEHHOE NPaBO 3aiBEHM HXB 31bkep mpioOpbranTca moxy-
YeHIeM 0TH TOPHAT0 ympaBlemia passblognaro cBupbTelncTBA (Schurfschein);
BB CAyIah KOHKYDDEHI[iH, NpeEMymEcTBO NpPHEAJIEHKHETS cTapmeii mpocs6h ). O1-
clofia crbryers, 9T0 cawb 3eMieBiafbiend # JHANA, nbiicTBYIOmMisA C¢B €ro co-
rAacid, He HYMKIAWTCA Bb NOXYYeHiH cBHXBTENbCTBA JJd NPOH3BOLCTBA MOHCKOB
U pasebJOKB; OJHAKO, Kakh MOTHBH 3aKOHA, TaKb W NPAKTHKA PAsbACHUAN, 9TO
NOJ00HEIA PalOTH  HE JA0TH IPEHMYMECTBEHHATO NPaBa HA Ba#BKY W YTO Jd
NMOJyYeHld TAKOr0 NMpaBa Cawb 3emieBIaibien’s Hy:kJaerca Bb pasBbLoYHOMD CBH-
xbrexscret °). Paspbpoumas mromans (Schurffeld), mpegocraBasenas mo TAKOMY
CBHNBTENBCTBY, He HoaxHa npessmars 100.000 KB. 1axTepoBb; TPAHANH 6s
TOYHO 0603davaorcad BB cBHIbTeasctsb ). OHa MOmers O0GHUMATSH NJI0maH, 0T-
BEJIHHBIA yike Jad JO00BYM HCKOUA@MHXb, €CIH NOMCKH HANPaBIeHE He Ha Tk
HCKONAEMbId, EOTOPHA 31bch no0mBatorca ). llomcku u passbiku me jonyckaorcsa
B H3BBCTHHXD YYacTEAXh, GIH#aimmnb 00DasoMb CBA3AHHHXD CH UHTEPECAME
semaeBaababna (cw. Huse, ra. IX, A), a Takme BB Mheraxs, nperaa3Haen-
HHIX'D JUIA 0OmeCTBEHHATO NOJH30BaHiA, WM BONM3H HXB, 33 HCKJINYCHIEMD CIy=
‘JaeBb, KOrjia TOPHOe HAYaJbCTBO YAOCTOBEPUTCA BB BO3MOMKHOCTH 315CH MOUCKOBT

1) Bak. 1854 1., cr. 76—79.

?) Tamp ®e, cr. 123.

5) Tuscany, L e. S. 71, 72.

4) Bak. 16 Iroma 1868 r. cr. 18.

2 Wahley: 1. e:15: 121, 123
. °) 3ak. 1868.1. cr. 19. CakcoHCEili xaxTeps =2 MeTpamb, cIbI0BATEIBHO
100.000 EB. xaxT.=400.000 KB. MeTp.

) 3ak. 1868 1. cT. 21.



Gess Bpeja 00MECTBEHHEIND HHTEPECaMD 1). BemseBragbrens 0043aHD JOUYCKATH
IPOM3BOLCTBO BB CBoeil 3eMub, 3a YHOMAHYTHMNU HCKM0YeHIAME, IOMCKOBD H Pas-
BEI0KD; NPH €ro Hecoriacid nbao phmaercs TrOPHHIMDB ynpaBieHien's, KOTOpoe
MOMETH He JOOYCTHTH DPasBBIOED U BB TOMD caysah, ecam 1o ero MEBHIO pas-
phiku IpH JAHHHXD YCIOBIAXD OBIE 6 puonEs GesmoXesHsl 2); aTO IocIbIHES
[oCTaHOBIEHie, BH3BaBIIEe €O CTOPOHBI HEKOTOPHXD YICHHXD nopunadie, MOTHBH-
POBAHO iKCIARIEMD OTPAJUTH geyeBIarbapna 01h HeLoGpOCOBBCTHEIXD nbicTB
NEEMEIXE Pa3Bbiuukos ). PasBbiuuks pubeTs NpaBo pacnopsikeHis MOGHTHIME
mpu pa3BbiKD MCKONAEMBINH, M3BATHIMU H3H pacmopsizkeHia 3emneBrajbipna H HE
npefocTaBIeHHEIME BD JAHHOND whers mid 1o0H9A  JIPYyroMy TrOpPHOUPOMBITILIEH=
muky *). Bp ciysab ocrapuemia pabord, OHD 0043aHp 3acHIaTh CJBIaHEBA BD
moyph OTBEp3TiA, BH obesmeyeHie Yero npeicTaBIAeTD TOPHOMY yopaBleHiio 3a-
nord °). ¢Kerag moaygure mpaBo paspadoTKH, paspbIuEEs J0JKeHD HoKaTh rop-
HONMY yOpaBIeHilo 06 HT0MB UPOCHOY (3adBKY, Muthung), npu 9eMs 0043aHD
yEasarh NPOCHNMYI IIOMAjb U J0KA3aTh OpUCYTCTBie BB Heil 3adBIAEMaro MCKO-
paeMaro; orh TOCKbHel 0043aHHOCTH OHD 0CBOOOM[AETCH, €CIH CYIecTBOBAHIE
whcToposkIenia yike H3BBCTHO, W MOMETD GHTH 0CBOOOMAEHD TOPHBIMDB YOpaBlIe-
RieMD,—eCIH BO3MOKHOCTH JOKA3aTeIbCTBA BECHNA phpodTHa, HO IpeAcTABIeHie
er0 CBA3aHO Ch YPE3BHYAMHKINI TPYLHOCTANE; HOCIH 3aABRH TPOCHTEND 0043aHB,
Mof’s CTPAXOND JNWIIeHid npaBa Ha OTBOAD, HPEACTABUTD, BD onpexbagensiit Top-
HEIMB YOPaBIEHieND CpOKSH, MIAHD HPOCHMOH MbCTHOCTH €¢b TOYHEIMD YKA3aHieMD
e [010EHIA W TPARENG H 3a10rh BB cymwb no 100 TanepoBs BD ofe3medenie
JIUATH H3JePHers HTOT0 yOPABIEHIA 1O OTBOAY ). Jakomnad 3adBKa J[aeTb
mpaB0 Ba OTBOXB, KOTOPHIl 0003HAYA6TCA M3BECTANMD TOPALKOND Bb HATyph
OpAMBIMA JUHIANE B OTPAHHIUBAETCS TPOXOJAMUME YPe3h HAXD Bray0b OTBbC-
HEIMM IUIOCKOCTSAMH Ha HeomperbiemEylo TayOuHy, Aad MBCTOpOMIeHid e po3-
cunpnxs (zum Seifen verliehenes Grubenfeld) mpocrmpaerca JIumb 10 TBEP-
J0il TMOPOJE; IPOCTPAHCTBO OTBONHOH NJaOMALA 3aBUCHTH OTH #eJaHld TOPHOIPO-
MHILICHAAKA, €CAU TOAbKO MBCTHOCTH CBOOOAHA, W H3MBPAGTCA elMHHTAME (Mass-
einheit) wusphermoft mbpst (B 10.000 8. Jaxt. IAs pO3CHUeH i BB 1000 pis
npoanxs wheroposkaenii) ). Ilpaso orBogoBrapbiena  Ha TOOKYY WCKONAEMBIXD
OTpaHudEBaLTCA, BooOme, I TEWH HCKONAEMEIND, KOTOPoe YEA3aHO BD arTh
00 0TBO[; MpOYid H3BATHS U3D pacmopameHis zemaeBrafbabna MCKONaeMbld OHB
MOKeTH, OLHAKO, A00HBATH, KOIZA OHH HAXOLATCA Cb NePBHMB BB TAKOH CBAM,
470 JOMMKHH OHTH, MO phuleHilo TopHAro ympaBiemid, Bb CAXY COOOpaHeHif Tex-
HAYeCKUX'D WA TOPHONOJTHIEHCKHYD, [00HBACMH copwberao; oHB HMbeTH TakKe
IpaB0 NpEHMYIECTBEHHON 3aABKH TAKUXD HCKONAENHXB, BB €ro OTBOLE 3aKJ0-
qalmuxcd; JAd OCYNECTBIeRis HTOr0 HpaBa, 3afdBKa TPETHArO JHNA HA TaKOe
AcKomaemoe coobmaercda OTBOZOBIAXBIBIYY, KOTOPHIl MOMKETDH MOJATH CBOKW 3aABKY
B Teuenin 4 merbar 3arTbmb °).

Cpepersa s TpefoTBPAIEHis HEmPOW3BOIUTENbHATO 3aXBATa TOPHONPOMBIII-
JeHAUKAMA Pa3BBIOYHMXE NIOWALEH IO CAKCOHCKOMY 3AKOHY TaKOBHL:

1) Tamp e, cT. 22.

?) Tamp &®e, cT. 24.

3) Wahle, 1. c. S. 129.

%) Bak. 1868 1. cr. 28.

) Tams e, c1. 30.

6) Tams me, cT. 31—34, 36.
) Tams ®e, €T. 39—42.

8) Tamp #e, cT. 47.




Mpaso Ha DIOMANb NAeTCS Ha TONWIREIE CPOKD; TpPOJJIeHie ero, Ha BpeMd
He cBHme 6 whcaAmess 3arTbyb, NONYCKAETCS Jumb BB cayiab, ecadm HAyaTie HId
OKOHYaHie pasBbIOYHEIXE paloTh 3afepikalnoch He 10 BEHD paspbjimka; M0 HCTe-
YeHin Cpoka MIOMATh HE MOKETH ORTH OTJAHA TOMY e pasBBIIAKY paHbe TPEXD
abs ). OfgEoMy M TOMY e IMIY MOeTH OHTh JaHO OLHOBPeMEHHO HBCKOIBKO
mromajeii TOJbKO0, ecid OHE 0TCTOATH ONHA OTH JpYroi, IO KpaTdailiieMy pas-
crosmin, me Memhke whms ma 1000 naxrepoBs *). Pasbruuks coxpaHserb mpe-
UNYIECTBOHHOE NPABO 3aiBKH JAHHOH eMy NIomMany JIAOIb BB TedeHie YKasaHd-
HATO CPOKA; 3afBKA NMOCTOPOHHATO JUNA HAa HCKOIAeMOe BB 9TOH NJIOMA)H IPH-
HHMAGTCA, HO Opu3paerca JBACTBATENHHOI JMUNIb CH MOMOHTA, KOIJA pPa3BBIIuED
OTKAKEeTCI O0TH CBOET0 IIPe:MMYIecTBEHHAr0 NpaBa HId JHIIHTCA ero 3a HcTede-
giens pa3BbLodHaro Cpoka; Kakb BB 9TOMD mocabymeMs cayyalb, Takb H BO BCBXD
ApYrEXE (T.-e. KOrfa 3adBKM MOZalTCA Oe3h MPeIBADHTENEHAr0 MOAYYeHid EBMD
60 MCKIOYATeNHHATO IPaBa PA3BbI0kD B 3aABIAEMON NI0MAJNM), OPEAMYI[ECTBO
NpUHAMACKATS Crapuell 3adBKL, a mpA OJHOBPEMEHHOCTH 3adABOKD OTBOLD Mpe-
nocTaBIgeTca 3agBaTeaans coobma °). Kb sromy cabpyers jo0aBHTH, 4TO 00 0CO-
00MY 3aKOHY pa3BbBAoYHBIA IIOMALH O00J0MEHH Bb (Caxconin DOCTOAHHBIMD Ha-
axoromd (B paswbpb 1 meiirpoma [10 ngemnmross] c¢b 1000 mzaxrepoBs Bb
Ka# V0 9eTBepTh roja) *).

Pascmorpbuie u3I0#EHHEXD Cefiiach MOCTAHOBJEHIH CAKCOHCKAr0 FOPHATO 33~
KOHAQ M0Ka3HBAETH, YTO OHH TOpPa3fo npakTuiabe COOTBBTCTBYWIUXD NPABHID
3aKOHA ABCTPificKaro NOTOMy Yyae, 9T0 He Tpe0yoTH HAOM[EHIA €O CTOPOHEL
AIMUHECTPALiN 3a KamIbiND IIaromd paspbrymka. [IbitcTBUTENBHOCTD BAABKA MO-
CTOPOBHAMS JIHIOND HCKONAEMAaro BbH IIONAJH, WPEK0CTABICHHON I pa3BbIOKD
LpyroMy, ecam 3TOTH HocHbiHiil mpomycruah 0e3h 3a#BEU OUPELBICHAEIE CPOKS,
mpefcTaBIgeTs €000 BechMa CHIbNOE CPeNcTBO JAId moby:muenid pasphbjyunka,
OTEPHBIAro npusHakm WhcropomjeHid, Kb ckopbilmenmy ero nscabpoBanio; cpen-
¢TB0 3T0 JIbficTBETENRHO M BB TOMB ciydad, ecind CYIIeCTBOBAHIE MBCTOPOHIeH1s
uspberao um 0e3s pabors paspbiumea. Ho Hemssa He sawbruth, 9TO ecau MbCTO-
po:kjeHie Bopce He W3BkeTHO W PaspbiuMKED HAuero He CXBIAID JAA €ro o0Ba-
PY#eHid, TO yKazaHHOE IPABO MNOCTOPOHAArO JHNIA HE npuwbaumo, a cabposa-
TeIpHO W KOHKYppeHIif ero me omacHa jiad paspbyuumka. IlpaBia, 3aK0ED CTpe-
MATCA OTPAHUYHTH HEIPOU3BONUTENBHH 3aXBATH eme M TENB, 9TO HE JO3BOLAETD
nponycTupmeMy u3BBCTHBIA CPOKD PasBBIIMKY B0300HOBHTH CBOE IPABO PasshIkn
HA TY ke Naomagb pambe Tpexs IbTH; HO KaKb 5TO MOCTaHOBIeHIE, TaKkb H
sanpemenie ONHONY H TOMY e JNHNY 00AyYaTh HBECKOIBKO pa3Bb04HEIXD 1JI0-
majeit Onume u3BBCTHATO PA3CTOAHIA NPUHANIEKATH KD THCTY T5xb, 00X01B KO-
TOPHXB BCTa BO3MOKEHD (XOTA HHOIJA U He 0e3b 3aTPYAHeAIl) NpH HOMOMHA
N0JICTABHHIXD JHIB.

PesioMupya Bce CRasaHHOE 10 BOmpocy (OFHOMY H3D BamHbii-
maxb Bs TOpHOMB mpasb) o mopaxsb oTaulm JACTHHMD JTHIAMD

) Tamp me, cr. 20.

?) Tams me, cT. 19.

3) Tamb #e, cr. 37, 38. SaABEH (e3b IpeJBapHTEILHATO OIyYeHid npaBa pas-
Bbrors BB Caxcomim mauGorbe gacrsl, BB BUAY TOTO, 4TO reppuropia Carconin
BechMa TOYHO YiEe mn3crbioBaHa BB Ie0IOTHYECEOMD ornomenin (Wahle, 1. ¢,
S. 140).

%) Bag. 10 okr. 1864 1. Wahle, 1. ¢, S. 146 (§ 9).
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BL PaspaloTRY whcropomenill MOIESHHXD HCEOMAGMBIXD, HeJb3d
ge mpifith B BARMOYEHI0, 970 TPaBo aIMUHECTPANlH OTXABATH
wheropomaenia Bb PaspalorTRy TOMY HIA IpyroMy JIHOy, IO CBO-
euy yemorpBmio (EOHIECCIOHHAA cHCTEMA,), He BEEDKUBAECTH EPH-
TEEW; TPU3HAHIe 34 JIHOOMB, OTEPHBIIHMD mBeropomierie, MpaBa
Ha, ero pPaspaboTEy COCTABIACTD eIAHCTBEHHO-BO3MOKHOE TBEPIOE
m crmpaBeiuBoe OCHOBAHIE TOPHATO 3aROHOTaTerscTBa. —HO 0 1Oo-
LPOOHOCTAXD npuMbHEHIA BTOT0 OCHOBAHIA wEbHig MOryTh OBITH
pasauunsl. Cucrema (mpycerad) JOMymeHld cOBMBCTHR XD MOUCEOBD
W TPHBHAHIA 33 IEPBHMD OTEDHBATEIEMDH Ipasba Ha PpaspaloTEY
wheropomenia yerpaHaeTs BO3MOKHOCTD HeIPOU3BOJHTEIbHNXD 32
<BaToOBE MBerHOCTEH XIA PasBBIORD (Feldsperre), HO 3aTo CO8-
1ae1h JAd TpeJIpPHHAMATENd, BE 1002BOED Kb €CTECTBEHHOMY PHCEY
IOHCEOBB, HOBH PHCED — OHTH NPELyIpPe:ljCHEBNMD BH CBOEMD
OTEPHTIH APyrHMB, Goxbe CIACTIHBEIMD (nam He106pOCOBBCTHEMD)
npejnpuunmarerens. (CncreMa (aperpifickas W CAKCOHCKAs) TPe-
JOCTABIEHIA WCEIYATEJIPHATO IPABa PasBBIOED HA n3BBCTHHA MPO-
crpaHCTBa OTNBIBPHEIME IANAMD YCTPAHACTD STOTE PUCEB, HO CO-
31AeTH ONACHOCTh HEIPOU3BOAUTEIBHEIXH 3aXBaTOBD, — 0IACHOCTD,
yerpanuMyio 0 BBEOTOPOH CTeNeHH Ch MOMOMLBIO PasIHYHEXD MBS,
HO HEYCIPAHAMY BIOJIHDB HUEARUMH mbpanu.

Brxona usb 9TOH JTHIeMMH HBIB, — HIH, IO rpafimeit MBpb,
OHF 10 CHXDH TOPD HE HaUJICHD. Ha npagTurd 3aK0HOZATENIO MPU-
XOLUTCA BHOUPATH OJHY H8H JABYXD CHCTEMD (¢p GOapPMUME HIK
MeHpmuMH  Bugon3MbHeHiAME), CO3HABAA, YTO EAKAAd H3D HAXD
ckpHBaers BH ce0b usBLETHOE 30.— HoTopoe #e u3b JIBYyXD 3015
veppme? M Ha STOTH BOOPOCH HEAb3A, RAHKETCH, AaTh a0COJIOTHHI
orebrs. Hajzo B3pbcuTs ycaoBid MEBCTa I BPEMEHM. Ecau pbixo
nrers 0 CIpamb IycTo HACeIeHHOI, Cb IpejnpiaMInBHMD HAcele-
HieMb, OOTaTHIMbB RAOATAJAMH, TO crbiyers PeEOMEHI0BATh CHCTEMY
cOBMECTHOCTH TOHCKOBB: DHCED, CO3jaBaeMiii ew, He Oy1ers, BB~
POATHO, AOCTATOYEHD A yiepmanid TOPHEXD UpPeIIPUHAMATEIeN
OTh TONCKOBS. KEcIm, HATPOTUBB, ABI0 HIETH O cTpaHb MaJaoHA-
celeHHOM, OG5IHON RamUTaIaMi H mpeIpiuMIEBOCTEI0,—H 0COOEHHO,
eclinm crpaHa 91a  0OOraTa menspbIaHHEEME  eme MBCTOPOR IeHIAMU
HCROIAEMBIXD,—T0 cabiyers, Kasaaoch OB, MPeANOYecTs CHCTEMY
MCEIIOYNTEIbHOCTH TOMCKOBE;, BB DTOMB CIydah Jaydme PHCKHYTH
HePOH3BOUTEIPHEMD 3aXBATOMB HBCROJIBENXS U8D IHCIA MHOIHXD
wheropomgenift, vbMb KamuTaJaMu, EOTOPHXD X 0e3b TOro Malo,
W HAIPACHOK TPATON HpPejIpiuMUHBOCTH, KOTCPYIO crbryers BCA-
YeCKH IOOMIPATH.




B® moxrBepijienie NPAaBUILHOCTH 3TOH MBICAM MOMHO INpUBeCTE cabjiymomii
¢akTs u3p HOBLINIeH MCTOpIE TropHAro 3aKoHOAATEALCTBA. Bb adpuranckoi
obmacra (Schutzgebiet) Kamepyns, Haxopameiics moxb mpoTekroparoms I'ep-
MaHid, BBeJeHD® OBAB Bb JbiictBie, B 1888 r., mpycckili ropHmi 3aK0HDB
1865 r. Ho exBa mpoumio dYersipe Iofa, Kakb ObLI0 MPHU3HAHO HEOOXOMUMBIMD
¥3JaTh JAd 3ToH MBCTHOCTH 0COOBIA NpaBHAa O IOpHOMB OmpoMslcaB, wro u cab-
JaHO HMIePaTOPCKuMD LoBedbriemd 28 HoAOpa 1892 r. YzakoHemie 310 KacaeTcd
JIMNIb IIepBOH CTajid TOPHBHIXGH IpeaunpidTii—ooHcKOBD W pasBbIoKD, YHKA3HBAM
nyTh Aad npioOpbreHia mpaBb «mepBaro OTKEpLIBaTeNd» M IpefocTaBidd OyLy-
meMy 3aK0Hy onpeiBianmTs colepimkanie H 00beMB 3ITHXD HpaBb. Llpm 3ToMs 0HO
npubbraers caMpMbs PBIMHETENBHLIND 00pA30MB Kb cHCTEMB HCKI0YIATEAbHOCTH
NOHCKOBD: KeNAOIIill HPOU3BOJUTH HXD JOJKEHs HCOPOCHTH Y OPHATO YUPABJIEHIT
{(r.-e. ry0epHaTopa) [103BOJUTE]bHOE CBHABTEIBCTBO, JaBaeMoe, 3a emxeMbCATHYIO
nIary, Ha 6 whbeAmess @ oTHOCAmEeCd Kb H30paHHOH pasBbIIuEOND MIOMIAJH
(kpyrs [giamerpoMd BB 2 KHIOMETPA, Cb HOCTABIGHHHMD BB IeHTPE ero pas-
BBI0YHEING 3HAKOMDB), Ha KOTOPO# pasBbiiuKy H 0peLoCTABIAETCA HCKII0TATeNb-
HOe IIPaB0 MOHCKOBH W pasBbrors '). Wraks, cucrema coBWBCTHOCTH MOMCKOBS,
no mpumbpy Ilpycciu npumdras BehME CKOJIBEO-HHOYAb 3HAYUTEALHEIMH TIOCYAAD-
creamu ['epmaminm, 3a uckmodenied CakcoHiM, NPU3HAHA CAMUMD IePMAHCKAMD
IPaBUTEABCTBOND HE MOJXOAAMEN KB YCJAOBIAMB TAKOH MaJOHACENeHHOH U He-
KYJAbTYpHOR o0xacTd, kak®b Hamepyns.

1) Z. f. B. recht, 1893, S. 46 ff,



I''TABA VL

Hopanoks mpioOpbTreHid mMpaBa HA pa3paboTKy HMCEKOIIae-
MBIXD (npofioiKenie).

2) Bbp Poccim.

[Ipu Beemd pasHOOOpasim TEXH HPABHID U MOJO®KEHIE 0 CBO-
GOIHOMD TOPHOMB ITPOMECIE, EOTOPHA CyI[eCIBYIOTH § HACH 9aCIBI0
mig pasuHx® wmberHocrefl Vmmepin, 4acTblo XIS PasTHTHBIXD HCEO-
MAEeMHXDB, YCTAHOBIAGMHA HMH LOPAXOED npioOpbrenia mpaBa Ha
PaspaloTEy MpejCTaBIgers Ty OOMLYIO BcEMB 9epTy, 4TO OCHOBH-
Baercd Ha OPHHENEIS ,TIPaBOBOMB, a HE _KOHIECCIOHHOMB : BCH
ori mpasumia u Iloromenia cozepmard B ce6B TouymOe YEasaHIE
vbxs TpeGoBaHifi W YCIOBi#, TP HCHOAHEHIM KOTOPEHXD TACTHOE
aumo mpioOpbraers HAa PaspaGoOTEY mbeTOpOkIeHIA I PaBO, HE
sapncamee 0Th yemorphmia ajiummEncrpamin. Ho sruMb i OTpaHd-
qEBAETCA HXB CXOICTBO MEEAY CO00I0; Pasiuili ke BB OCTAJIBHEIXD
OTHOMEHIAXE HACTOABEO 3HAUATENHHEI, UT0 BHBHBAITH HEOOXOIH-
woers oTrbIbHAr0 pascyorpbmia mourm kamgaro ush sruxd 1lo-
J0%KEeHIT W TPaBHIG. |

CoBepmenHO 0COOH XapakTeps UMBIOTH, CPABHHTEILHO CB
HPOYAME  IIOCTAHOBIEHLAMH, ysakoHemia paa B. K. bupaaugx-
ckaro u gag ryo. I[. Iloapcraro, ¢6 EOTOPHXD MH H HATHEMS.

A. Bs B. K. Qunaanocroms.

I bficrylomif - guamARACKii ropusii yerass (12 mosbps 1883 r.) ymacxb-
[0BaJ’h 0T MIBeAcKaro ropmaro sakoma 1855 1. (em. Cp. Ouepks, ri. IX) oco-
GeHHOCT, COCTOANMYI0 BB TOMDB, YTO OHH (POPMAILHO He BEIBJIAETH MOHCKEOBH H
pa3BbL0oKkB, KAk 0c000f mpeJBApHTeNbHOM CTafil mponecca mpiodpbrenid Mpasa
Ha paspafoTKy HCKONAEMBXB: OHD IOBOPUTH HPAMO O IpioOpETeHin npasa Ha «pas-
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paGoTEy», UpH dewb pasymbers mOxh STHMB CIOBOMB HE TOIBKO pazpadorEy BB
co6CTBEHHOMD CMHICHB, HO Takmke W PabOTH passbloYHBLA.

IlpaBo «paspa6oTkum» OpiNCKA Ha CBOEH MM TYHKOH gemnh jaerca CBHLB-
TeIBCTBONG 0TH MhCTHOH ropmoii ammmsmcTpanin (015 Beprmeiictepa), moJayyae-
MEMB 110 3a4BJEHI, BB KOTOPOMB JONMKHO YKasarh, MeXAy HPOIdMbB, KaAKOTO
pofia 3adBifeMEI MpPIACKD, HA 4bei seMah maxogmres W mpuMBTH MBCTHOCTH HA,
CTONBKO HOAPOOHO, YTOOR HE MOIJIO BOSHHEHYTH HHEAKOTO gejopasymbuidg; IpH
9TOMB HPOCHTENs 00432aHB NpeJCTABATH yrocropbpenie JBYXb J0CTOBLPHEIXD JHID
BB TONB, 9T0 Kb mpioOpbremin mpaBa ©a npimcks He MwbeTcs 3AKOHHBXD NPe-
MATCTBi, BETEKAWMUXD M3 CAMOIO TONOMKEHiA NPINCKAa-—a HMEHHO, 9T0 O HO
HAXONUTCS BB PascTodHIM MeHBe 100 cakens 0T 0GMECTBOHHATO 3JaHld, YIpeH€-
Iemia mau whera, WIH OTH HpIMCKA, KOTOPOMY eIme He crbnamo orBoga (CM.
Huse), MIH, HAKOHEN'®, B NpPeLBIaxh y4acTKOBB, 3AIMMMAGNEIXD 3aKOHOMD OTD
IPOHSBOCTBA TOPHATO HPOMBICIA 6e3n, cornacig szemieBnarbipma (cy. HHKe,
rr IX, A),—uim ke DpAIOKUTH pasphienie mOjIemamen 00IecTBeHR0i BIACTH,
pragbabna upincka, mTu6o 3eMaesiajlbiabia, 00" NPHHAMIEKHOCTH; 6CIH ke 1o
wpers 00 03epHOMD HpIiHCES, TO NPOCHTENb JONHEHH Takike A0KAsaTh HaIML-
HoCTH THXB YCI0Bifl, UPE KOTOPHXH HTH NPIHCKH MOIYTH OBITH Pa3padaTHBaEMBL
6e3n coriacia zemmesrapbiabma (CM. Beime, I IT), mmm mpejcTaBUTh J[03B0JIEH1e
moenbamaro '). Io raxoit mpocs6b Beprueiicreps 00aA3aHb, 10 neTpetoBaHin B
caysat HaJgo0HOCTH OTH HPOCUTENd JOUOJHHTEIbHBIXD cebabuiit  (KOTOPHXD OHD
NoeTH TpedoBarh Bh ompeybideNsie WMD CDOKH, WONb Yrposoi OTKaza Bb BHI-
naab cBUIBTENBCTBA), COOOMUTH €My, He MO3He 30 mueil mo moaydenin 3aABJIeHL,
THCBNEHHO® NOCTAHOBJICHIe, COIepiamee B Ce0b Wi mpocuwoe CBHIBTEALCTBO,
AIH 0TK43h BH €ro BEIATS IO 3AKOHHHMD OCHOBamiaws °); phemie YopagpieHis
IpOMHILIEHHOCTH 0 #a100B Ba omperkaenie Beprueiicrepa BB mocrbiEeMD cayuak
okomuarensno °). Ionyuennoe CBHIBTENBCTBO JOJKHO OBITH, MOIH ONMACEHIOMD
JAAMeHiA Ha Hero npasa, OrJalleno MONYyIHBIIAMD ero JUMoMb, Bb teqenie 90 1Hei
sarhub, BH IePEBaxh THXH NPAXOL0BD, IAB npincKED HAXOJHTCH, H COO0DOMEHO BB
KOLiM, He MO03#ke, Kakb 3a 14 JHed 10 magaria padorTh, 3eMACBIANBIBLY HIH
cojlepiRaTeNo 3eMId Cb ykaszamiend whera padord =

MoseTs CIYIATHCSH, IT0 0 BHAAYH CBHLBTEIbCTB2 HA TAHEBH TpincKED O0YIYTD
IpocuTh DPA3HBLA WA, HIH Jaxe, 4T curbTeNpcTBA HA OJMHD A TOTDH e
npinckd OyAyTs HN'B BBHITAHEL Ha rarie cryyanm (UEIAHJICKIH ycTash MOCTaHOB™
AT, YT0 NPEHNYMECTBEHR0® NPaBO HA IPIACKD NPHHALICHKUTS TONY, KT0 MepPBHIl
crbaans, BHIEYKA3aHHBIND HOPALKOMD, sasBJIeHie 0 HeMb, T.-e. mpochxs bepr-
meficrepa 0 BHjaYb CBHIBTEABCTBA Ha €0 paspaGoTKy; HO HPU HTOMD, I Orpaii=
TeHia IpaBh IlepBaro 3adBuTend, CTaBb JOMYCKACTD, panbe sadBienia bepryeii-
crepy BB (opmb TaKo mpoch0Bl, (aKyIbTATHBHYIO 3aABKY npincka MBCTHOH
gommmin (Kopommony ®oxry mmu Jlewcmany), KoTopad BHIAETH BB TOMB CBHLB-
TenbCTBO, Mwhiomee cmIy: €O AHA 3aABKH, €CIH Bb teyegie 60 mHeil 3a1TBMB OHO
GyZerd mpeicTaBIeH0 bepryeicrepy A moaydenisg cBHLBTENHCTBA HA pa3paborkKy,
W €O NHA TAKOTO NpeficTaBleHii—Bb crygal Tpomycka 5TOTO CpoKa; OTCIOAd
crbpyerd 3akI0YATh, 4TO JHID, crbiapmee TAKyo 3aABKY noJnIin, uMbers
TpenNymecTB0 Opefh IUIMOND, HOTABIIAND pamke ero mpocs0y o JI03BOJIEHIH Da3-

1) Ver. 1883 1. cr. 4, 3.
2) Tamb &Ee, CT. 6.
3) Tamsp e, CT. 7.
%) Tamb ®e, CT. 8, I. 4




pafoTkH, ecIH TOIBKO 3aABKA crbraga pambe mogagm BTOH nocabpHedr # He
yIpaTaia CHIH 33 HPONYCKOMD YKA3aHHATO CPOKA 1), Ecnu 3agBka upiucka 10-
IENi WIH 3agBiepie o Hemb beprmerncrepy crbaansl HBCKONBKEME JIHOAMH BD
OIMED JIeHb, T0 CBUIBTENBCTBO HA DPaspaCOTEy BBIAETCA KAMIOMY u3b HHXB,
tocrk gero Beh ORE EWBIOTH HA NPIHCKD OJAHAKOBOS NPaBO, eCIH TOIBKO HAKTO
W3h HEXH HO JOKAKeTh, 9YTO OHBb MePBHH OTE] KD npiucEd, Bb KaKOBOMD
crygat mpaBo Ha NPIACKD NPHRAJICKHTD eMY; OIHAKO, ¢OOCTBeHHHKD HJIH CO-
JepiKATeNb 3eMIH, Ha KOTOPOH MpIHCKD HAXOJUTCA, «3d HCKA0YeHiens mocabaae-
VOOMAHYTAro CIyYad, AMEETD, IPH OJTHAKOBOCTH MPOTHXD YCIOBi#, MOJH30BATHCA
mpaBoMb [PEHNYMEcTBa HA NPIHCED> 2). ¢mopsl MNeiIy HPOCANEME O BHJAYE
cBEIbTENBCTBA Ha DPa3paborTKy phmanrcd CYJeOHBIND HOPAIKOMD ®). Hackoabko
BHIHO M35 9TOT0 HE BIOJHE dACHArO IOCTaHOBAGHIA *), MmepBHI OTEPHIBATENDb
mpimcka, XoTd OB He CIBIABINH 3asBRE O HEMD NOJMUIiH, MO#eTh O0CHapuBaTh
mpaBo IepBaro 3adBUTeNd, Jaike U crbraBmaro 3adBKy NOJUIIH, JOKa3bBad CY-
1eGHBIND IODSJIKOMD IePBEHCTBO CBOETO OTEPHTIA; HO CTPAHHO, YTO 3AKOHD He
OTpaHUYHBAETH ITOT0 NPaBa HUKAKAND CPOKOND €O JIHA OTKPHITid.

Ioayaupmiii «cBUABTENBCTBO HA PA3PAOOTKY> MOKETD NPOU3BOJUTH pasBBIKY
WIM WAy <OpofHYW padory> JiId nofpoGEbiimaro uscrbropadia OpPIHCKA °) u
0CTABHTH €0, eCHH MoKeraeTs, H3BBCTEBD 0 TOMD 3eMJeBIAlbABIA HIX COLEP-
amarena zemau u beprmeicrepa ®); Korga e mpimckd OyIeTH HACTOILKO o0Ha~
SEeHB. 4TO MOMKHO CYIUTH 0 ero poxk, whCTOMON0MKe A UK BanpaBIeHin 0 00MIIH,
W BO BCAKOMB cayIabh He MO3iKe, KaKd B TedeHie roja €O NHA BHIAYH CBH-
IbTeabCTBA A NPIHCKOBD «Bb 3eMIAANYD MIACTAXD> (T.-6., BEPOATHO, IPIACKOBD
PO3CHIIEKXD B 0CAJ0YHBIXD whCTOpOsKeRill) W [ OPiNcKOBD 03ePHHXD (KOITA
OTBOID 11 HAXDH Tpe0yeTcd, ch. HUKe) U Bb TedeHie ABYXbh JBTDH N0 «TOPHEMD
npinckams> (KOPeHHHND wheToposIenianb), npinckarens 00:43aHb NPOCUTH 0TBOJA,
mois ONaceHiewh JMileHis BB DPOTABHOND CIyiah npaBa Ha npincEs ).

PascmoTphbHie H3M0MEHHAT0 MNOPAAKA npio6phrenia mpaBb Ba NpiHCKA IO
(EEAAHICKONY YCTaBy NOKA3HBAETH, YT0 OHD NPEACTABIACTD ¢00010 cubmenie, ¥
efBa-1H YIaYHO08, CHCTeMB MCKIOYUTENHHOCTH NOUCKOBD A Pa3BBIOKED b CHCTEMOI
Uxh CcoBMBCTHOCTH. BB cymmocTH, (UHISHICKOE <CBUIBTENBCTBO HA Pa3palbOTEY>»
eCTh, 710 OTBOLA, JOKYMEHTH, JaloUlifi WCKJOIATENbAOE NPABO UONCKOBB U Pas”
BbI0KD HA H3BBCTHOMB NPOCTPAHCTBE M BHJABAEMBIH Ha onpebIeHEHEHH CPOKD
(1 mam 2 roga, €MOTPA 0O POIY TPIACKA) TePBOMY UPOCAMENY. Onsako, Ba paxy
¢b HTUMD (UEAAHACKIH 3aKOH® JONyCKaeTh panbe npock0sl 0 BHJIAYB TaKOTo
JOEYMeHTa (aKyIbTaTUBHY 3aABKY 00 OTKPHITIA npiucka, CTApUIEHCTBO KO-
TOPO# JaeTh NPEHMYIECTBOHHOE NPaBO HA mpiuckDd; CBEPX> TOT0, JOMYCKAGTCH
cyZIe0HOe J0KA3ATeIBCTBO NEPBEHCTBA OTKDHTIA Jaike U (3B TAKOH 3aABKH. JTHN'D
B CHCTEMA COBepmeHHO u3NbHAJACH OH, Nepexofd BB CHCTEMY COBMBCTHOCTH
NOUCKOBH, €CAUOH Takid MOCTABOBIEHIA CONPOBOMKAAIUCH N03BOJICHIeMD> BCAKOMY

1) Ver. 1883 1., cr. 5 m 11 (1-A 9acrs).

) Tamp me, c¢r. 11 (2-1 4acTh).

8) Tamp ®e, cT. 12.

) BHTH MOKeTH, HEACHOCTs NPHHAJICHKUTH TEKCTY He 3aK0HA, & IAMDL OQH-

niagpbHATO €0 IEpPeBOJa, KOTOPHIMD A BRIHYKICHD MOIb30BATLHCH, IO HESHAKOMCTBY
CO NBEJICKUMD A3BIEOMb.

5) Yex. 1883 1y, €r. 15.
) Tamp #e, cT 19.
) Tams e, cT. 25, 41.
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OPOU3BOJHUTH Bb UYMHUX'D 36MIAXDH IMOHCKOBHA paGoTH 0e3b NpefBapuUTeIbHATO
moayuenia <«cupbrenscTBa Ha paspaborky». Ho sroro Bb dunadHACcKOMB ycTaBh
BETE, a caboBaTeIbHO TAK0e IPABO NPHHANICKHUTD, 10 OOIENE 3aK0HAME, TOIBKO
CaMOMY 3eMJeBIALBABNY WA JIANAMB, AMBOIEMD HA TO ero coraacie. Taxumb
06pa3oMs, (GUHEIAHACKLH 3aKORD YCTAHOBIACTD CUCTENY HCKINYHTEIBHOCTH HOMCKOBD
IA4 JHND, DOCTOPOHHHX'B 3eMIeBIafbiely, a 3ToMy mnocabgEeMy ¥ JIHNAMB, BB
ero opasb pbicTBYOIEMB, [03BOJAETH MN0Jb30BATHCA NPOTUBD NOCTOPOHHAXD
TaKKe W CpelcTBaMH, TABAEMBIMA CHCTEMOW COBMBCTHHIXB NOMCKOBB; IPH ITOMB
seMaeBiafbaens HMbeTs H NPeAMYMECTBEHHO® NpPaB0 HA HPIACKE OPE KOHKYp-<
peniiu (0[HOBPEMEHHOCTH MPOCHGB) b [PYIEME JHIAME, 33 HCKIOYEHIEMD OTEDH-
BaTeNd, KOTOPHMB, OJHAKO, MOMKETH OHTH, COTIACHO BHIIEU3N0KEHHOMY. JIHIIb
caMb 3eMieBaaxbiens wim Iumo, KBACTBOBABIIEe CBH €ro COrIacid (ecim TOIBKO
OTEpHITI® HE GBHLIO DPe3YABTATOMB mpOCTOl caydalimoctn). Haks yBHIEMD HILKe,
He Bb 3TOMB TOJbKO OTHONEHIH (HEAAHJCKLA TOPHBIA yCTaBh OTIAIAETCA Ipe3-
BHYAMHKME JABTOTAME BB N0Jb3Y 3eMIeBiaajbibua.

(B chcTeMOl HEEIWYHTENBHOCTH MOMCKOBD H PA3BBIOKD BCer[a CBA3AHA 0OAC-
HOCTH HENpOH3BOJATENbHAT0 3axBaTa Iomagned. Ilpormss 3roro Qumranpckiii 3a-
KOHD YVCTAHOBISAETD, CBEPXb YHNOMAHYTAr0 YiKe CPOKa Ha IMOXydeHie OTBOJA: BO-
NePBHYB, 3aupemeHie BHIABATH OJHOMY JALY cBHLETexbCTBO Ha HBCKOIBEO mpi-
HCKOBD, BB pasHbys Wheraxs maxogsmumxcs (ThMB He HCKIOYAETCA BO3MOMHOCTD
NOAyYeHid HWh HBCEONBEEMXH CMeHHHXD OTBOJOBG, ci. Hmike, ri. VII), a mnd
PyLEHXD 03epb— Goxbe, wbNb Ha OZHO 03ep0 MIX HA HPOCTPAHCTBO Ooabe '/2 KBaf-
parHOfi MmIu '); BO-BTOpHIXD, 3alpemjeHie, 10 OTBOAA, OCTAHABIMBATH  PpasBh-
LOYHBA PaO0TH,—BUOPOYEMB TOXBKO 0e3b coraacid 3eMIeBIajbabma HIH CONEP-
Marend 3eMiH, I BBH-TPEThHX, M3BECTHRA HOPME 00432TeIbHOR M4 KamAATro
roja padorsl 2),—Takif e, Kawh um npn paspadorrh orsoga (cy. mmxe 1. VIIL).

OTBOA® HPOH3BOAUTCA IO MpOChOE POPHONPOMBINIICHHHED HIM 3eMieBralbibna,
HO BCerja Ha cYeTh mepsaro 2); OTHh HeOOXOAUMOCTH HOAYIATH OTBOLB OCBO-
6ompaerca BAalbaens CBHABTENHCTBA HA UDPIACKD O03€PHHH, ecIu CBHIBTEALCTBO
3T0 NaHO Ha IbIoe 03epo WM HA TAKyld ero dYacTh, KOTOpad ABCTBEHHO OTIBadeTcH
0Th 0CTAJBHOLO 036pa €CTECTBeHHHMH IpaBHuaMU—pBYK00, IPOJABOME, TOPHEMND
gpedrows u T. m. *). IpocrpamcrBo oTBOJA ompenbiadercs: A4 036PHEXD mpi-
ncKoRb—He Gorbe !/, kBagparHO@ mmau, a nag nopoynxb—mo 10.000 kB. ca.,
BS (opwb, #eraemoii mpimckarenend °). OTBOLBH HPOU3BOLUTCA IO PACUOPSIKEHIK0
Beprmeiicrepa JMmoMb, MM HA3HAYCHREIMb, IPH HOMOIM JBYXD MOHATHXB U, Bb
caydah mago6HocTH, 3eMuaenbpa, M0 NpejBapHTeNbHOMD YBBIOMICHIH 3eMaeBIa BB
W orjamenid Bb WBCTHEHXD IePKBAaxbh, Bh MPHCYTCTBiH npimckarend (BeABEA KO-
TOParo O0TCPOYHBAETD OTBOIB) M, ecIm JBa0 HAeTH 0 3eMaAb KaseHHOH,—mpej-
craBuTeNd Ka3HH N0 Ha3HAdYeHilo ry6epmaropa °); miomajs 0TBOJA 0003HAYAETCH
Bh HATYPH KaMEeAHHMH WA HHBIMH 3HAKaMH, Cb COCTABIEHIeNS IIaBa; IPaHANaMN 0T~
Bofa BLAYOb CYMTATCA OTBECABIA IIOCKOCTH, €CHH 3T0 BO3MOKHO 0€3B HApYIIeHid
npexEAxs 0TBOR0BH ). IIpm orBoxb pomyckawTCA BO3paseHid 3amHTEPECOBAH-

) Tams e, cr. 10.

) Tams ®e, Cr. 18.

) Tamb e, CT. 2D.

4) Tamsp me, cT. 40.

5) Tamp &xe, cr. 10, 30.

¢) Tamp He, CcT. 26—28.

) Tams &e, cr. 31, 32. O HpPeEHNXD OTBOJAXP—CM. HUEE, BS riasb X, A.



HHXB JUNG NPOTHBD €r0 HPOM3BOLCTBA; 6CIH BO3Dasenid STH OCHOBAHH HA TOMD,
410 NpiUCKD He MOkeTd OHTh OTAAHD BB PaspaboTKy 0O CaMoMy POAY. HCKO-
naenaro (cm. ra. II), To pbao oxomyareabHo pbmaercd BB aIMAHACTPATHBHOM
nopanx’b (Yupasneniens IIpoMEIIAEHROCTH), Bh 0CTAJIBHEIXD CIYIAAXD BOBpaXEHId,
OTKJIOHeHAHS OTBOIYAKOMD, MOIyTH OHTH HpefMeToMb cyAe(HAT0 Heka ).

B. Bz woepniars Hapcmea Iloavcraro.

Monoxenie o ropEoms npomecit BB ryGepmiaxb Ilapersa Iloasckaro, H3-
namEoe Bs 1870 r., He OTIHYAN0CH CHCTEMATHIHOCTHIO CBOMXD I0CTAHOBIEHIH,
KacaBluIAXcs mopAgka npio6pbrenia npaBa Ha paspaéoTEy HCKONAEMBIXD, H3BATHXD
HMB U3h pacnopskenia semaenragbibua. 00A35BasA N0CTOPOHHUXD 3€MIEBIANBIBIY
JMIR MOJYYaTh, JAA HPOA3BOACTBA HOMCKOBD U DPassbjokb, OTH rOpHAro Haj30pa
CBUIBTENBCTBA, BHIABACMBLA HMD Ha onpexbieHAri cpors (2-xb abrmii) u HA ompe-
rbresroe mpocrparctso (me Ooxbe 2 kB. Bepctd), llonoikenie me 00:A3HBAIO Ca-
MOTO 3emaeBJanbibIa, eNAOIAro pPaspbIHBATE CBOKO 3€MII0, HOXYYaTh TAKIA
e cBEIBTeNbCTBA, W THND CaMBHMB COXPAHSNO BB HTOMD OTHONEHIH CAIY OOMHXD
3aKOHOBD, N03BOJAMIELE Takoe rbiicrsie Buoanb coboxno *). CrbacrBiens 31010
ABIAJACH IOJHAA HeompeibJeHHOCTH IpaBh 9aCTHHXD JHND Bb CAYIaAXD, KOIJA
OJHO U TO ke mbcTOposkjeHie OTEPHITO W 3emueBraxbipmend (uid JumoMs, Ibi-
CTBOBABIIAMG 10 €r0 mpaBy), M NOCTOPOHAUMD Janond. Jlad ycrpasemid 5TOH
geonpe bIeHHOCTH GHIA M3JAHE IONOJHATONBHRA UPABHIA °), KOTOPHA YycTa-
HOBJANE I8 CAyYaeBb KOHKYPpPeHIiA NpaBo nepBeHCTBa 6oxbe pPamHATO OTKPHIBA-
Tedd, MO YCAOBieNDh 3afBKH O CIBIAHHOMD OTKDHTIA BB CCMHJHEBHBIH CPOKS.
Ho 4pe3b 310 BBOJMIACH BB 3aKOHD CHCTEMA COBMBCTHOCTH HOMCKOBD, M BHJIA-
BaeMbld MOCTOPOHHUMD JHUNAMB CBHLbTENbCTBA HA pas3BbIRE YTpaudBald BCAKOE
3HaYeHie, CTaHOBAChH MPOCTOM (GOPMAIbHOCTHIO, TAKb KaKb He Orpamkjald passbi-
YHKOBD OTH KOHKYppeHIin 3emieBiapbipna HIX JuUNa, JIBACTBYOIAr0 BB €ro
npaBb. — Bb maxomd Bupb cucrema coBMbBeTHOCTH HOMCKOBH U JBiCTBOBAlA B
ry6. II. Iloasckaro Bb Teuedie moyrd 20 1b1h, He BH3HBAA HA HPAKTHKS BB
3TOMD CPABHUTEIBHO-TYCTO HACEACHHOMD Kpa’b 0coOHX® 3arpyLneniii. Bb Bugy aroro,
npu nepecmorps noxscraro ropuaro Ilonoxkenid, cosepmenuons Bb 1892 r., ocra-
BaJ0Ch JWIIb COXPAHUTD 3Ty CHCTEMY, OYUCTHBD €€ OTH HEeCBOWCTBEHHHXD eH H
OOTOMY M3JIMMHAXD H00aBienifi, npuyeMs 3aKOHOJATENs HE MOT'D He c000pa30BaATHCA

BO MHOTOMB Cb HNpPYCCEEMD TOPHBHIMD 3aKOHOMDB, I Ta e cmcTeMa paspadoTana
BECHMA TIATEABHHIMD 00pa30Mb.

Ilo pbiicrByromemy sarony 28 ampbia 1892 r. 0 4YaCTHOMB
ropaoMs mpomecib BB rybepmiaxs Ilapersa Iloasckaro, Bomej-
mevy HEEDB (BmepBre BB wusiamim 1893 r.) BB o0miit [oprmit
Yerapp Munepin, TOUCEM B Pa3sBBIEM HCEOIAEMHXDH BO BCARUXD

1) Tamp me, cr. 39.

?) Iloaomenie 16/28 ioona 1870 r., o pasBbikaxb U OTBOZAXD JIA TOPHOR IO-
Oblui MHBEPAJBHEIXD HCEONAEMHXD BH Iry0epHiAX®H: Bapmapckoii, Kammceroi, KE-

aenkoi, Jommuncrol, Jobiunackoii, Ilerpokopekoil, lronkoii, Pagomcrof, CyBais-
croif m Chupienkoi, cr. b u 7.

) 18 maa 1873 r.
4*




3eMIAXD (RA3eHHHXD, MPHHALICKAMHAXD PASHHMD YIPEEICHIAME
M YACTHHXB, HE WCEI0YAA MaiOpaTHEXB) MOTYTH OHTh Gesmpe-
IATCTBEHHO MPOA3BOJUME HA BCAKLA HCRONAEMHA 3eMIeBIa)BIb-
meMs ¥ JANAMH, TMOJYYUBIIEMH €r0 COTrJIacie, 33 HCKINYEHIEMB
JIAMb II0matell, yme OTBeIeHHHXD JIf JOOHYH HCEONAEMHXB, &
Tak#&e TOPOJOBH, CeleHiil, melbsHHXDH H APYLAXB JOPOr'B, KIAI-
Oums W TakuxX®s MBCTh, TIB TPOUBBOACTBO PasBBIOED OyleTs
JCTAHOBJICHHHMB MTOPAIEOMB NPH3HAHO HECOBMECTHEIMB €5 o0me-
creenasiME mHTepecamu ‘). IlocTtopomHEiA 3emieBraibirmy Juma,
JOIYCRAEMHEA, KOHEYHO, Kb IOMCEAMB H DPaspbiEaMb IHIIb H35HA-
THXB H3b €ro PaCIopAKeHiA HCRONAEMHXB, He MOTYTh HOPOA3BO-
IUTH HXB, CBEDXs BHINEYEA3aHHHXD MbBCIh, Tak&ke U BB yUaCI-
EaxX’b, 3AMHUIMAEMEXD 3aKOHOMD OTH BTOPHEHIA YACTHOX TOPHOI
OPOMHIIIEHHOCTH 0€3h COrIacia semiIeBrajlbibma, B BHLY THCHOM
WX CBA3H CH mHTepecammu mocrbpmaro (cu. mmme, tia. IX, A);
BO BCBXB OCTAJIBHEXBH CIVUIAAXD COOCTBEHHHET 3€MJH HE BB IIPaBb
O0TEA3aTh IOCTOPDOHHEMY IAIY BB paspbmeHiM IPOU3BOJUTH BB
ero semxb pasebirm; BB caydab me 0TRasa Cb €ro CTOPOHE 0e3b
3aEOHHAT0 OCHOBaHisd, paspbiru paspbmaiorca OrpymuHMB HEKe-
HEPOMEB, KOTOPHI YKa3HBaeTh, €CIH IPEJICTABHTCA BH JTOMD Ha-
TO6HOCTH, pasMbph # IOJIOKEHie YYacTEA, HOJICKAMAL0 3aHATIIO
TIg Toit mim npyroii passbjoumoit paGoTH (pasHOCA, MAaXTH, O0Y-
POBOfi CEBAHUHH # T. I.), ¢b TEMB, 4TO paspbiieHnie dTo TepaeTH
CHIY, €CIH TOPHONPOMHINIEHHHED HE BOCIOJB3YETCA HMB BB TeUe-
mie OTHOTO Toja 2). 9Iro mocrbiHee TOCTAHOBIEHIE HE MOEETH
OHTH IMOHEMAEMO BB CMECIB yCTaHOBIEHIA B3aKOHOMB CPOEQ A
caMHXDB passbiors: AbI0 WieTs IAMB 0 IPHCTYI'S EH PasBbiraM®
BEL TOMB NOYHETB, KOTODH! YRasaEb AId 9TOT0, CBb IMBIBIO pas-
pbmenia cmopa wmemjy cropoHamu, ORpy#&EHMB HHEEHEPOMS.
Mopo0uuME 00pa3oMb, OHIO OH HEIPABHIBHO IPHUIABATH JTOMY
yeasamito Orpymuoro MHmemepa TO 3HadeHie, OYATO HMB JaeTcH
rOPHONPOMEIIICHHAKY HCEIOYATEIHOE NPABO PasBBIOED BB Ka-
KOMB-I000 ompesbIeHHOMs HPOCTPAHCTBE; BOBMOKHOCTH TAKOTO
TOJNKOBAHIA BIOAHD yCTpaHAeTcA NOCTAHOBICHIEMB, IO KOTOPOMY
paspbmenie, jaEHOE TOPHONDOMHIIIEHHHKY Ha pPasBbikd, He mpe-
NATCTEYETS JPYTEMD TOPHONDOMHINIIEHHMEAMD I[OXyYaTh TAKIA e
paspbmenia B Tomb Ke HMbHim, BEB mbBCTB, JBACTBHTEIPHO B3a-
HATHXD NOL5 PasBbroynsid padoTH IEPBHMB TOPHONPOMBIMIIEH-

1) Ver. Topm. cr. 334, 335, 350 u mpuwm., 351.
3 Cr. 336, 352, 353; mo Ilpox. cr. 354.



aukoms !). TarEMB 00pasOMB, CACTEMa IOILCEATO TOPHArO SaKOHA
qBIfercd HecOMHBHHO CHCTEMOI0 COBMBCTHOCTH IOHCEOBS.

[Ipn Takoit cucremd BamGorbe BameH® BOMPOCH, HACKOIBEO
OUpaIeHH TpaBa TOTO H3H EOHEYPPEHTOBH, EOTODHH BB nbiicTBa-
TeJNBHOCTH OB IEPBHMB OTEPHEATEIEMB TAHHATO mberopomLeHid,
0T mpeTeHsift Jumb, CrBIABMAXD HTO &He OTEPEITIE II03ie ero.

PascuaTpuBaeMsii 3aEOHD IOCTAHOBIAETH Hpe&ze BCero, 4To
TOPHOIPOMHIIIIEHHNES, OTEDPHBIIf Ha CBOeH HIM dyKOH zeMIb
gopernoe whcropomienie (T.-e. He OTBAIH IPERHEH paspaloTEH)
HCRONAEMAT0, H3BATATO U35 PACHOPAREHIA seMIeBIafbIbIa, 0/aeTH
0 TOMB BaABEY Jumy MBCTHArO TOPHATO HAX30P2 (Orpy&EHOMY
Mumenepy) Bs CeMHJHEBHHHA CPOED €O JHA OTEPHTLA ?). 310
mocTaHOBIEHie, Iepemejxmee BB 3aE0HG 1892 T. H3H NTPABHIB
1873 r., a UMH 3aWMCTBOBAHHOE W3 NPYCCEaro TOPHAr0 3aKOHA,
aubers caMoe CYI[eCTBEEHOe BHAadYeHIe [IIA OTEPHBaTENA: OPH €ro
HeWCIOIHeHIH, NpaBo mOCIBIHATO HA NEPBEHCTBO YTPAYHBACTCA,
x0T O He IOLIe®EaI0 cOMHEBHiIO, 4T0 OHB IBACTBATEIFHO OTEPHLIB
mberopomgenie pasbe JPYyraXb EOHEYDPEHTOBE 3). Tagoe wnim
mof00HOe OTrpaHdyYeHie, MOryIiee Ha HEePBHH B3TIALB IMOKABATHCA
BpPeIHHMB I OTEPHBATEId, BH CYMHOCTH HEOOXOIAMO BB €ro e
JMHTepecaxb; HWHAYE CErOAHAMHIE OTEpHBaTers He OHID 05 00e3-
{leyeHs OTH NPETeHsiii JIuma, EROTOPOE EOTIA-TO OTEPELIO TO e
aberopomienie u mMbers BH TOMB CBujxbrenei, HO He HaMBpeBa-
J0CH ero paspaGoTHBaTh, OOKa HE BHPASHIH HA 910 MHeIaHie
HOBBII OTKPHBATEJIb.

[lo moxyueniu sasaskd, OrpymuEmil lmmeneps 00643aHE YRO-
cropbputsca Ha MEcrh BB ABHACTBATEIBPHOCTH OTEPHTIA A BB TOMB,
RKOrIa HMEHHO OHO crbraHo; BB cIydas IOATBEpKIEHIA OTEPHTIA,
0 HeMs NyOIWRYeTCA, Ha CYETH 3aABHTENd, Bh MBCTHHXH Iy0epH-
CRAXH BBIOMOCTAXE HE MO3%Ee JBYXH HeXbIb €O JHA IPOH3BOJCTBA
uzcrbLoBaHiA; CpPORA [IIA DTOTO0 MOCIBIHATO 3aKOHD He ompenk-
Id4ers, Tpe6yd TOIbE0, YTOOH OHO OO0 HPOUSBEJIEHO BB BO3MOMKHO
HeOpOJOLKHATEIFHOMS BPEMEHH; IOPAJLOED IIPOH3BOACTBA M3CIBIO-
BaHig u (opma MyGIMEANin YCTAHOBIAKOTCA HHCTPYKNieo Mmamerpa
Bemxaerbaria un  Tocygapersemanxs Mmymectss ‘). Bs Teuenie
mbeana co AEA MYyOJIUEANmiX MOTYTH OHTh IojaBaeMH OEpymHEOMY
Wumenepy OpOTECTH ¥ BO3PAKEHIA BaWHTEPECOBAHHHXD JHNOD MO
IOBOXY 3adABIECHHATO OTEPHTiA; XA LPOU3BOACTBA [0 HHMD pas-

) G355

) Cr. 356.

%) Cm. cr. 363.

‘) Cr. 358 u mpum.; cr. 348.




oupaTersersa Orpymmmit VameHeps HasHAYACTH ONpeIBICHHEIR
IeHb, 3a0JarOBPEMEHHO MyOIHEYA 005 DTOMB Bb MECTHHXB ryGepH-
CEEXH BBIOMOCTAXB, a II0 OKOHYAHIH PasduparelsCTBa COCTABIAETH
0 HeMDB IIPOTOEOIH, KOTOPHI W mpejcraBigers, BMECTb ¢b mpocs-
Goro 065 orBoxb, I'opmomy Hemapramenry '). Bp reuenie Tpexs
whcauess Co XHA OCBHIBTEIBCTBOBAHIA OTEPHTIA HJIH,—BBH CIyda-
AXp, KO3 IO IOBOAY €ro OHIM HMOJAHE BO3PAEHLA H MPOTECTH,—
BB Teuemie mecrn mHexbas co gHA 06bABreHiA ORpymHEMSB MHKE-
HEPOMH O Pe3yabTaTaXh NPOHSBEIEHHATO HMB DasOHPaTeNbCIBA,
I0I%HEA OHTH IOJAHA TOPHOIPOMEILIEHHHEOMB TpOChda 005 O0T-
Box'h; 3a IPONYCEOMB STHXDH CPOKOBB, Npoch0a HexrbiAcTBHTEIBHA,
EaRs H BB TOMB caydah, morga oma mogaBa panbe sadABEM 00
OTEDHTIH;, Tpocs0a mojaerca Ha uMA Munmerpa 3emaepbmd u
[ocyrapcrsenanxs Nuymecrss, upess Orpysmoro Ummenepa, u
I0MEHA 33EI0YATE BH ce0b, MemIy HpOIAME, YEasaHie u30paH-
HAT0 HOPOMEILIEHHNEOME [JIA OTBOJA Ha3BaHIA, PACHOTOM®EHIA |
TPaHANG €r0, & TakEe yEasamie, HA YBHXD 3eMIAXD HCHPAMIH-
BaeTcA OTBOJLG, KB HEW OpPHIAraioTcid, BB TPEXD IDHEEMIIIPAXD,
[LIQHE W MeEEeBOH pPeecTpd OTBOIHON ILIOMAXM, HIH e CBHIB-
TeJIBCTBO MapEmelifepa O TOMB, 9TO JOEYMEHTH 9TH Y Hero Hsro-
TOBIAIOTCA ). _

IIpocs6sr 065 0TBOAS OXHOTO U TOTO Ke mBCTopom TeHid JaH-
HATO HCEONAaeMaro,— T.-e. ONHOH W TOW ®e ILIOMALd, XOTAd ChH
ABCROMBEO DASIUYHEIME 0YePTaHiAMH, HIH BOOOmE IIOMALei,
Gorbe winm venbe HAEDHBAOMHUXSE IPYI's JAPyra, — MOTYTH OHITH.
HOIAHK, TPH H3IOKEHHOMT IOPAAED IOHCEOBD H DPasBBLoRs, HB-
croapEuME Jumamu. Ha 9T0TH Caydail 3aR0OHE MMOCTaHOBIAETSH, 4TO
IPeaMyI(eCTBO OTJAETCA TOMY W35 COUCKaTeNeld, EOTOPOMY MpH-
HaJJeRNTH TepBOe OTEPHTie KOPEHHOro (He BB OTBAJAXH TP~
meit paspaGoTEn) MECTOPOEJEHIA WCEOmAEMAro, T.-€. IMepBOMY OT-
EDHBATENI0, €CIH TOIBEO OHB HCIOIHHIG TPEGOBAHIA 3aKOHA O
BpeMeHH [OZaYd 3aABEH U npocs6s 005 OTBOLS M eCIH JORA3AHE
rBiCTBATEIBHOCTh OTEDHTIA W €ro IEPBeHCTBO MO0 BPEMEHH; BB
OCTAJBHHXD e CIyIaAXb INPEHMYMEecTBO OTIAETCA MePBOMY IO
BpeMEHH 3aABHTEI0 MBCTOPOMR/[eH1A %)

1) Or. 859. Cp yupemieniems Sanagnaro ['opHaro Yupaprenia pia ry6. I,
Toxsckaro (cr. 50 mo IIpoj.), IPOTOKOXH JOIKEHD OHTh HPEICTABIACMD Yike HE
npamo Bb L'opHHE [J-1H, a upe3b 3TO Vopasienie, koropomy mnoxuuEeHs OEp.
HNexeneps.

) Cr. 361, 362.

%) Cr. 363.
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Bt W3I0:KeHHHID Cefidach TOCTAHOBIGHIAXD JGKHTDH, Takb CKa3aTh, HEHTPD
rTamecTH Beero mopanka mpio6phrenia mpaBb Ha JOOBIYY HCKOMAEMBIXD O pas-
cmaTpuBaemony 3akomy. Kakb BHEJUND, 3aK0HD STOTH OTAAETH nperMymecTBo
mpels BCHME JAPYIEMH COUCKATEIAMA HePBOMY OTEDHBATEITIO wheTopoKIenid,
Tpe6yd, OJHAKO, 9T00B OHB 3afBHIL O CBOEMDH OTKpHTIM He 103#e H3BBCTHATO
CpOKd; BB ITOMD OHD BUOIHB CX0JeHb Cb NPYCCKEND TOPHBIMD 33KOHOMB; JIO-
GaBleHie Kb HTOMy HAIIMWG 3aKOHOMDB TPeOOBAaHIA O BpeNeHH NO0Iad POChOHI
065 orBoib, BH3BaHHOE TBNB, 4YTO Hama 3adBKa HE €CTH swbcrs ¢ TBMD,
garb Muthung npycckaro 3axoHa, H npoch6a 00 OTBOXB, HE wbHAETD CYLLHO-
crd I'bIa; NOKHO IOJaraTh, 9YT0 Takoe pasjybienie 000AXs JOKYMEHTOBD MpEn-
craprgercd name Gorbe YZOOHEIMD [ NPOMBILIEHAUKR, KOTOPHIH, umbd Bb
CBOGNWD DACHODAMeRin MJid MOJAdN 3aiABKM Beero 7 JHEHd CO BPeMEHN OTKpPHTid,
10 He0GXOLEMOCTH JOJEeH CIBmuTh eio; mpock6y e 006B 0TBOAB MOMETDH CO-
¢TaBuTs Ha HKocyrs, ofgymaBs Beh ed moxpodmocTH. BD yucxrb OTAMYIA HAMero
3aK0Ha OTH Opycckaro crbjiyers eme o00paTHTh BHEMaHIe Ha OTCYyTCTBIE Bb
mepBONMD YkazaHid, 910 HefbHCTBETENBHA 3AfABKA, crbramgad paHbe caMoro
OTKEDPHTid; HO 370 He BaXKHO, TaKb KaKb nono0Hasd 3asgBKa He[lbHCTBHTENHHA
y#&b BB CHIYy TOI0, YTO OHA& €CTh, BB CYN[HOCTH, pbiicTBie oomMammoe (mpoMBIII-
JOHHENKD 3adBIAeTh, 9T0 OTKPHJIB TO-T0, KOrJa eme HEO OTKDBLI).

ToBopa 0 «bHCTBETENBHOCTH OTKPHTIA» H 0 <OEPBOMD OTEpHBaTEIBE>
wbCTOpOKIeHid, 3aKOHD He MHOACHAETD, Pasymwbercd Jd 315Ch OTHCKaHIe COoBep-
IMeHE0 HOBATO, HHKOMY panhe He u3BbeTHAT0 MBCTOPOMKIEH A (oTEpHITie BB COOCTBEH=
HOMD CMECAS ¢T0Ba), BN &€ CIOBO €OTKDHTIe» €CcTh BIBCH TeXBHIECKIN TepMUHD,
03HAYaIill mpejcTaBienie J0Ka3aTeIbCTBA cyIecTBOBaRiA MBCTOPOH IeHid (BB
NTaHHOM CcBOeil JacTu ele HUKOMY He OTIaHHAT0), €Bb Ibabl0 OOJXyyenid ero Bb
paspaborky. Ho m3® 5TOr0 3aTpyAHeHis BHBOLATD nocTaHOBJeHie '), MO KOTO-
oMy eCIH OTEDHBATeNb <HE J0KA3alb JBHCTBATENBHOCTH  CBOETO OTEPHTIA,
TO NPEHMYIECTBO OTIAETCA MEPBOMY MO0 BPEMEHH 3afBHTEIO nbcTopoKIeH1d.
Takbh Kakbh HeAb3d NPUAABATH HTOMY HOCTAHOBJEHI TOTH CME(CAB, 9TO NBCTO-
poikjenie M0keTh OHTH OTBOJEHO KOMY JH0O0 i pa3paloTKH, KOrAa CaMoe Cy-
MecTROBAHie ero He K0KA3amo,— W00 3T0 GHLIO GBI HEXOrMYHO H MPOTHBOPEHMIO OBl
IPYIAND NOCTAHOBIEHIAM TOro e 3aKOHA,—TO0 MOKHO HOHHMAIH €r0 AL B
eMBICTE ToCTAaHOBJAeHIA 0 caydab, Koria 3adABuUTENb HE N0Ka3aJb, YTO HMEHHO OH'B
OTEPHND Bb Jamaond wherb mckomaemoe, HeCOMHEBHAO, ONHAKO, 3pbcs  cyme-
CTBYlOmEe, — T.~e. KOTJa mpucyTcrsie nocabimaro 3abch ObI0 00HAPYHeHO H
uspberao yae pambe. Taxuws 00pasoMb, 3aKOHD X0Td H NPU3HAETD NPaBO HA
nolyuenie B pa3paboTky wbcTOpo#/eHid, He BHOBb OTKPHTAro ero 3asBATENEMD,
a m3pbcraaro m pambe, HO He CYHTAETH TAKOro 3afABATENS «UTKPHBATENEND> H
CTABUTH €ro NpaB0 Bb 3aBHCHMOCTH He OTH BpEMEHH «OTKPHTIA» (KOTOparo Bb
thegoNDs CMeicHE C10BA M He MOTJIO GBITh), a OTH BpeMEHH 3adBKH.

Henp3s He ykasaTh 31bch Ha OfHO HBCKONBKO CTpaHHOR NOCTAHOBIEHIe HA=
mero 3akoHa (BEIIE He YUOMAHYTOE), & HMEHHO, HA Takoe ompeibieHie HMDB
MOHATIA <«HepBaro OTKPHBATeNd»: «TODPHONDPOMHILIEHHAKD, HMBBIIIA mpaBo HA
NPOH3BOACTBO pa3pbjioks Ha 3emab, TAB EWH OTEDHTO HCKONaem0e, H 3asBHB-
mifi 00> OTEPHTIH BB YCTaHOBICHHH CDOKB, MOAB3YeTCA NPABOMD UHEpBaro OT-
KPHBATENd, €CIH 10 ero OTKDHTIA He MOJaH0 3aABKH 0 CAbIaHHOND panbe
IPYTuNb IAGOMB OTKEPHTIE TOro e Hckonaemaro» '). Yciosie 310 Heol-

1) Cr. 863, BO BTOpOH €4 YaCTIH.
2 Cr. 3b7.
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XOLHUMNO, KOHeYHO, JJIA NPHSHAHIA 3a OTEDHBATENEND MpPABA NEPBEHCTBA: ECIH 10
ero OTKPHTIA Oba yke crbiama (pasywberca, mocrh OTKPHTIA Ke) 3adABEa
TOro ke MNbcTopodienis, To fCHO, YTO TAKOM OTKDHIBATEJIb HE €CTh IepPBHIi.
Ho mocrarosmo mm aro yemopie? — [IpexcraBuB®: ceGh, uT0 KOHKYppemTaMH B
IBab OTEpPEITIA W 3adBKM JAHEArO wbcropoiknenia ABiAlTCA IBA AMUA: NePBEL
OTEpEBaTes A u mocabryomid 5, u HCKIOYHED, COIACH CKa3aHHOMY BHIIIe,
CIy9ad TOJaTM 3aABEM 10 OTKDHITIA, Halilemb, 970 OTKEPHTIA M 3a4BKH HTHXD
KOHKEYDPEHTOB® MOIYT'h CIBIOBATH APYI's 3a JPYyroMb JHMG BB OLHOMD W3
CIBAYIOIEXD TPeXh NOPSIKOBD:

wi 1) orkpmrie A, 3asBka A, oTEpHrie B, zasBka B:

i 2) orkpurie A, orkpurie B, 3asBKa A, 3agBka b;

Wi 3) oTkpHrie A, orkpwrie B, 3asBEa b, 3asaBka A.

lpunbeaa npusemennoe mocTaHOBIeHIe Kb HTHMD CIy4adMb, BARANE, 9TO OHO
HpEIycMaTpUBaETd TOMbPKO MePBHY H3h HEXD, NPU3EABAA B HeMB NpaBo Ihii-
CTBHTCIBbHO MEPBAr0 OTEPHBATeNd A H YCTpamds nperemsio iaama B, Kakb
CABJABIIATO cBOe OTEPEITIe TOIMA, KOTJa GOBLIa Ve NOJAHA JIWIOMD A 3adBKA
005 OTEDEITIA HMB TOro ke MhcrTopomienia. Bo BTODOMB e M TpPeTheMb
CIy49adxd pascMaTpuBaeMoe OOCTAHOBIEHIe caMo I0 ce6h He maeTs orsbra HA
BONPOCh, KTO H3H ABYXH HNOJb3YETCA NPaBOMB [EPBaro OTKPHBATENH, — TaKb
Kakb 00@ JIMOA HAXOZATCA BB NOPEIBANUMBIXD HMb VCIOBIAXB: L0 OTKEDBITIA
Ka#Iaro usb HAXD He ObLI0 HEEBMB mojamo 3adBKM 0 CIbBIAHHEONS panke
oTkphitin. Toxbko Jampmbiimas cratsa 3aroma 1) IOKa3hBaeTh, 9TO BO BCHXB
Tpexd CIyJadxh 03HAYEHHO® NPaBO NPAHAJNEKUTD JMmy A, H 9TO, cIbroBa-
TeAbHO, YTOOR OHTH NPH3HAHHKMD <IEPBEND OTKDHBATENENB», HE I0CTATOYHO
cAbraTh OTEpHTie pambe 3aABKM TOro ke MhcToposmmenis IPYTEND  JHIOMB,
a HYHKHO cibraTe oTEpHTie pambe OTEpPHTIA ke JTAaHHEATO whcToposkaenia
EBMB MO0 IpYrEMB, He NpONYCTHBH NPH HTOMD 7-IHEBHATO CpPOKa HA 33ABKY.

Beb yrasaHHEBL HeJOMOJBEH 3aKO0HA HE MOTYTD, BIOPOYEMD, HMBTH
CYIIECTBEHHAr0 3HAYEHIA JIA HPAKTHEH, BB O0COGEHHOCTH BB BHLY
mperocTaBreHHaro TEMb ke BsakoHOMD Mummerpy Semaerbria u
L'ocyrapcreennnxs WUmymecrss mnpaa paspbmars Bch Morymia
BCTPBTATRCA mpu UpEMBHEHIE IpaBuI® O TOPHOH IPOMEMIICHHOCTH
Bb IyOepHiAX® llapcrsa Iloxscraro Bompocst u megopasymbmia u
H31aBaTh, BB Pa3BATIC H Pa3BACHEHie 9THXE NPABAIB, OOMIA WH-
CTPYENiN # OTIBIBHHA TOCTAHOBIEHIA 2).

CymecTBeEHOE OTIHUie NPHBEJEHHHXD IOCTAHOBIEHIHA HaIIEro
3aK0Ha OTH COOTBBTCTBYIMHXH IPYCCEAXD COCTOMTH BB TOMB, UTO
IepBHA He MPEFOCTaBIAITS - TOPHOOPOMHNLIEHHHEY JOKA3HBATDH
CBOM TpaBa HA OTEPHTIE, HPOTHBS KOHEYPPEHTOBE, CYJeGHH M
MOPATROMD; CIBIAHHEE IO TOBOAY B3aABEM IPOTECTH H BO3PA-
HEHIA PA3CMATPHBAIOTCA, KAKD H3IOKEHO BENE, TOIBEO BB AIMIHM-
CTPATHBHOMS LOPALES u, crbioBare’smo, He MOIyTH GHTH mpej-

!

DG 363,
?) Cr. 349. Wmcrpykumia mo mpumbmenilo 3akoma o ropu. mp. Bs II. II. ms-

rama Murmcrpoms 3. u I'. U. 29 maa 1895 r.
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MEeTOMDb CyjieOHaro mpomecca. He Oygers Jau 9T0 BB HHHXB CIY-
JadAXs BEChMa HEYJ00HO, Rak® 14 IPOMHILIEHHHEOBH, TAKD H ;um
CaMOil aJMUHUCTPAiN, —IORAKETH OIEITS.

o paspbmenim Bompoca o mpasb Ha moayuemie 0TBOJA, IIPO-
UBBOJUTCA CaMblii 0TBOAB. JoImHO 3aMBTHTH, YTO BB TryOEpHIAXB
Hapersa Iloxscraro no6mua (Ee wu3H OTBAIOBL IpemHEH paspa-
6oTkH) BCHX® BOOOWE HCKOMAEMEIX'B, 33 HCEIOYEHIEMB CTPOHTENb-
Haro KaMHA, [MHHE, THOCA W T. II., MOMETH IIPOH3BOIUTHCA HE
AHAYe, EARBP BH T'PAHUOAXD ILIOMALEH, OTBEIEHHHXD JJIA TOr0 IO
pacnopamerio Ilpasurenscrsa !); cabrosaTersno, fame caMb 3eMIe-
BIajbrens, mexrad paspabOTHBATE He H3BATHA H3B €r0 PacIopd-
REHld MCROIAEMEHd, HYEJIAETCA BB MOJYYCHIH JIIA TOTO OTBOJA.
Ecra orBogs ncmpammsaeTcA Ha COOCTBEHHOH 3eMab TpPOCHTeXd
HIM Ha 9Y&EO0H 3eMab, HO m0 100POBOJIBHOMY COTJIANIEHII0 Ch 3eMJIe-
BIaJBIBIEMB, TO OHB HPOU3BOZHTCA WO pacmopameniio [opmaro Je-
DapTaMeHTa, OTBOXG #&e Ha Uy&KO# 3eMab 0e3s coriacia ed BIa-
rbasma (ROHEYHO, TOXBEO JIA JOOHYH M3BATHXD H3H PACIOPAREHIT
moc1biaAr0 HCEONAEMHXB), & TaEme BH MAiOpaTHHXB HMEHIAXS,
XOTA OB M Ch COrJIACiA WXB BIATBIBNERH, MPOM3BOXATCA HE HHAUE,
Rakb Chb 0c00aro Eampeit pass Brcouaifimaro paspbmenid, mopax-
KOMB, YCTAHOBIEHHKIMB XJIA IPHHYIUTEIBHATO OTYYMEIEHIA HA TOCY-
JAPCTBEHHYI0 HJIA OCIIECTBEHHYI MOIXB3Y °),—cabjoBaTelsbHo, mo
pascmorpbrin pbra BB TocymapcrBemmoms Cosbrh,—mo ¢p THMB
pasiudieMb, 4TO omperbieHie BOSHATPAmIEHIA BIaLbIBIAMB IpH
OTCYTCTBIH J0OPOBOJBHATO COrJIAMEHiA CTOPOHD XbraeTci He IO 3a-
KOHAMB TPaEIAHCEUME (OPH MOMOIIM COCTABIAEMHXT H3BBCTHHMSB
00pa3oMs OIBHOYHHXTD EOMMACCIH), & IO mpaBuIaMB TOPHAT'O 3a-
koA (cM. EHmxe, ri. IX °). Takoit mopaors pasphienia 0TBOLOBS
Bb YYHHXD B3EMIAXBH 0 HEOOXOIUMOCTH TPeGyeTh XOBOJIBHO MHOTO
BpeMeHH; IJaA oOJerdenia pbia, 3aROHD NPEJOCTABIIETH Murncrpy
Semxenbaia m ['ocyrapersernnxs Umymecrss paspbmars coGersen-
HOI0 BIACTBIO OTYYMJEHIE IIA TOPHOH paspadoTen EHBIPS u yya-
CTEOBB 3eMad (T.-e. HPOHBBOJACTBO OTBOZOBS M B3aHATIE YYACTEOBB
HOBerHOCTH IIOA% [OPHOUPOMHIIICHHKA HAZ00HOCTH, CM. HHKE,

1. IX) B ybsgaxs bempuackoms (Ilerporoscroit Pyo) u OJIL-
RYI]ICEOM’B (Rbaenmroit ry6.), a pra xpyraxs ybsgoss, rrb, mpm
O0HAPY#HEHIH 3HAYATEISHRXD 3aJekell H3BATHXD U35 PACIOPIKEHIA
seMIeBJalbIba MCEONAEMHXB, YaCTHAA IPOMHIITEHHOCTH 06pa-
TUTCA KB HUXD PaspaboTkb, mcopamusath Haglemam(iit Bricouaihimii

1) Cr. 337, 360.
) Cu. 1. X, u. I, 3ak. I'pamy., cr. 575 u cn
*) Yer. Copx., cr. 366, 367.



yEa3h He OO0 KEamJIOMY OTBOAY, a BB mpexbraxs mbiaro ybsma;
HO Ha MalopaTHHA umBHiA oOzerdemie »T0 He pacmpocTpa-
HAeTCA ).

HanGonpmas Bermunma OTBONHOH MIOmaim omperbIeHa 3aK0-
HOMB BB 250,000 EB. cam®., HauMeHbINiH e pasubps ed mpejro-
crapieHo onpexbrars Mumncrpy, coorsbrersenmo MECTHEIME YCIO-
BIAMB; MIOMAXs BTa JOIKHA HMBTh BOSMOKHO NPABHLALHOE 0YEP-
TaHle W NPAMOIMHEHHHA TDAHAIE, MPAYEMD MIAPUHA OTBOJA LOI-
M®HA OHTh He Membe OJHOHl TperHm JIIWHH, eCId DTOMY He Ipe-
HATCTBYIOTS MBCTHEIA YCIOBiA; MEHbIIAA IMHPHHA ZONYCRAETCA IHIIH
TIA OTBOZOBB HA NOOHYY iKelB3HOH PYIH, IPeI0CTABIACMEXS 3eMIe-,
BIaABIBNy WaIdM C€B ero coraacia ’). 3aroms me VIOMHHAETH O TOMB,
9T0 TPAHUIAMA OTBOJA BrAYOb CYATAIOTCA BEPTHEAIBHELA IIOCKOCTH;
HO Ha NPAKTHED MpPaBHIO HTO, CYMECTBYMIee IIA KA3eHHHXH 3€-
Mens Vmmepim, mocrosEHO mpusmaercd. OTBOID TPOMBBOLATICA, HA
C4eTH TOPHONDOMENLIEHHHER, Ypess Maprmeiizepa I'opmaro Jemap-
TaMEeHTa, Cb HOCTAHOBKOI0 'PAHHYHKXD BHAKOBD, MPHYEMB IPHUIIANIA-
I0TCA MPUCYTCTBOBATE CocBrHie 0TBOXOBIANBALOE # MBCTHHIT 3eMie-
BIAIBIens; JuNa 9TH He AMBOTH MpaBa IPEIATCTBOBAT IOCTAHOBES
sHaxoBb ). Ha orsoxs mampoit mromazm Bagaerca [opmmws Je-
HapTaMeHTOMB O0COOH aKTH, Cb 0603HAUEHIEMB, Mem®Iy IPOUAME,
HCEOIAeMHXb, Ha JOOHYYy KOTOPDHXTE OHB AaHB ). Kern6m Bb
OTBOAS OB OTEPHTH BHOCIBIACTBIM APYrid MCEOMAEMHA, M3bATHA
U8 pacmopAmkeHia semaeBiagbasma, T0 o0TBOZOBIAXBIBIY Hpexo-
CTaBIAETCA MPEHMYINECTBEHHOe MPABO HA IOXYYEHie A03BOJCHIA MXB
T00KBaTH; BB CIydas IOZaYM MOCTOPOHHHME JIHIOMB MHPOCHOH 0
TaEOMB J[03BOJEHIH, 005 5TOMTD H3BBmjaerca orsogoBIarbiens, KO-
TOPHEI MOEETH BB TedeHie 3-Xb Mbcamess 3arbMb mofaTh MPOCHOY
0 J03BOJEHIE BTOH XOGHIH eMy °); €CIH &e OHB TAEEMSB IPABOME
HE BOCHOJH3YeTCA, TO BB MIAOMAIH €r0 OTBOJA MOKETH OHTh AAHD
HOBHY OTBOAB; NAA MOOHYH JPYroro HCEOMAEMATO, IOCTOPOHHEMY
JANYy, HO JAMb 1IpH yxocrosbpenin co croporn Orpymmaro Mmme-
Hepa Bb TOMB, 4TO BHOBb JOOYCEAeMHA PaOOTH He MOBPELITH pa-
00TaMb HepBaro OTBOJOBIANBIBNA W He NOPUYAHATH €My YOHTI-
EOBD ).

1) Cq. 367 mpum. 1 n 2.
?) Cr. 368, 369 u mpum.
N Cx.. 372, 348.

%) Cr. 370.

) Cr. 390.

®) Cr. 364.
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B. Ha xasennwixs semaars 6z npowuxs uacmars Hunepiu.

llo HejaBHAro, cpaBHMTEJBHO, BPOMEHH HANle 3aKOHOJATENbCTBO, KACAMIEEC:
¢BOGOJHOIl TOpPHOH NPOMHIIIOHHOCTH HA Ka36HHHXD 3eMIAXD, JepiKanoch Bb BO-
mpock o mopamk npio6pbrenia mpaBa Ha M0oOHYY HMCKONAEMHXB CHCTEMBl COB-
MberrocTH momckoBb. IlpaBara o6b s1oMB YeraBa I'opmaro m3gamia 1857 r.,
nepemejmia B Hero u3b I'opmaro Ilomomenia 1806 r., OpegocTaBAdId HPaBo
Ha O0TBOLB A JOORYH JAHHATO HCKOMNAEMaro ToMy, KTO HepBHii 3adBUTBH 00D
OTEDHTIH €ro Bb JaHHOMD NYHETS '), mpuieMb He Cofepikald Bh ce0B HUKAKHXT
MOCTAHOBJEHIH, HANPABIGHHHIX'D Kb OrpPa#IeHI0 NpaBb [epBaro OTKpPHBATE.
OpoTHBS Heparo s3agsutens (Ha OpakTukb AONYCKAAHCH 10 HTOMY NpPEJIMETY CY-
Ie0HBle IpOIeccs), W BooGme He GhLIM J0CTaTOYHO paspadoranu. HeymoBrersopu-
TeIABHOCTh TAKOH CHCTEMBI, [0 CAMOMY CYMECTBY €sd, [Jd HAIIUXh TFOPHONPOMBIIL-
JGHHEIXD PalOHOBB, B00OmE €1a00 HACeJIeHHHXD, MOOYAHIa 3aKOHOATENd, HPU
u3fanid Thxb HOBBAIMX'D NPaBUIbL H MOJ0HEHIH, KOTOPHA MOCTENEHHO 3aMbHAIH
co0010 y3akoHemia Ycraa 1857 r., oOparurhca Ooxbe wuam membe pBmuTeIsHO
Kb NOPOTHBONOJOHOR cHCTeMS HCENIOYATENABHOCTH MOHCKOBD. llepBmit mpu-
¥Eps BB 9ToMb oTHOmeHinm mopano Ilomomxenie 1864 r. o roproM® mpoMucit Bb
obractd Boiicka [lonckoro, pbiicTByomee c¢b HBKOTOPHME JONOJIHEHIAMA W HEHD;
3aThMb Takp mocTynuad mpasmia 1872 r. o HepraHOMD mpombicas, HeEE 3a-
wbaesEEA npaBuaamd 1892 r., mpaBuna 1874 r. o garapHOMD mpoMbicah, coxpa-
HUBIIA cHAy ¥ o HHES, u eme pbmurersabe—impasmaa 1887 r. o gacTHOM
TOPHOH TPOMBIDLIEHHOCTH HA CBOGONHHXD KA3eHHHED B3eMJIAXh, BBEJHHHS Bb
ntiicreie ¢» 1888 r. Bb Esponmeiickoi Poccim, a ¢» 1893-ro 1. pacmpocrpa-
HeHHHA, NpH HBKOTOPHXD JOMOJHEHiAXB, HA BeB whermocrm Mmmepin (kpomb
o6racta Boiicka [omckoro). I[Ipemmiit mOpATOKD COBMECTHOCTH MOMCKOBH COXPA-
HUJICA NOHHHE TOJNBKO IAd coad Bb HBKOTOpHXD MbcrHOCTAXB. Hakomens, oco-
b1, cBOGOOpasHRi XapakTepds HMBIOTEH DocTaHOBIeHIA o nopajkb mpioOpbrenis
npaBb HA JOOWYY 30J0Ta ¢h DJIATHHOW H JparombEAHXD (UBBTHHXE) Kamuefi.

31Bcs OyIyTHs pascMOTPpBHH CHAuYaNa, Eak® BHEIBIf0OMIACT IO
CBOBMY COJEpPRAHII0 M35 YHCIA OPOYAXB, MOOCTAHOBICHIA, KaCAI0-
midcA COAW, AHTAPA, APAromMBHHHXTE KaMHel W 30X0Ta €5
IIaTHHO; OCTAJIbHEA 3aTBMB npaBuIa — 0 He(TA HOMS IPOMECHE,
0 HPOYHXB HCEOINAEMHXB, ABIAIMHAXCA MHPEIMETOME CBOGOLHATO
TOPHATO TMPOMEICIA HA KaseHHHX® 3eMIAXB, I 0 TOPHOMB MpoMHCEIh
Bb 001aCTH BO#CKa JOHCEOr0 — HACTOIBKO CXOZHH MERAY C€O-
0010 BH OTHONIEHIH YCTAHOBIAEMAr0 HMH TOPAIRa TpioOpbrenia
mpaBa HA PaspadOTRy, 9TO JOMYCEAIOTH COBOEYIHOE pascMorpbHie.

a) Couxs.

Kaxp yme crasamo (cm. ra. II), mpesmeramu csoGozmaro rop-
HATO OPOMEICIA, O HSBECTHOH Cremenm, ABIAIOTCA Y HACH: TIIaY-

) Ver. Topa. usn. 1857 1., c1. 437—439, 1037 u catin.



0epoBad COIb M APYrid TOPBEiA cOJE — TOBCeMBCTHO, COJb II0-
BapeHHad BCARAA BB Cnbupm uw ramenmad—bb Typrecran-
CEOMB Epab u 3aracmificroli oGracr.

Ilocranosienia saroma o mopaxe®s mpioGphrenis IpaBa Ha pas-
PaGOTEy 9TUXH HCKONAEMEIXD, BeChMa EPATEIA U HEeIOJHKA, COCTO-
ATH BB CIBIyIOmEMS:

OTEpHBaTEIb HOBATO COITHOTO HCTOYHARA BB Cubupn u mbero-
POEJeHIA EaMeHHo# corn—Bb Typrecrancroms kpal m Sakacmiii-
CEO# 00JaCTH, eCIN MOKEeNAeTHs B3ATh HCTOYHHED B cojepmanie,
00A3aHD 3aABHTH 0 CBOEMD OTEDHTIH MBCTHOMY ympaBIeHio, 3a-
BBIRBATOMEMY COXAHOW dacThiO (T.-e. BH HACTOAIICE Bpemda —I'op-
HOMY Ympasrerioo Tomcromy min Upryrceomy, a b Typrecran-
CEOMB Epab w 3aracmifickoit 06xacTm— ympasrerimo I'enepaxs-I'y-
Oepmaropa mim HavarpEmra 001aCTH, 0 NPHHEALICKHOCTH), A
HaJIeRAMAT0 PAcCHoOpAReHid 005 OTBOIS HCTOYHHEZ BB IOJB30-
BaHie OTEpHBaTerd. OTEPHTIE KORA3HBAETCA IPEICTABICHIEMS Y10~
cropbpenis MEBCTHHXB RuTeIe#l WIM BOJOCTHOTO, JUG0 CEIBCEATO
YOPaBIEHIA O TOMB, YTO HCTOYHHED OTEDPHTH HMEHRO THMT JHIOMS,
EOTOpO€ TpeacTaBu]0 3adBIEHIE, W He OHIB Ipemie paspaboTH-
BaeMb. Hcin orkprBaTeNs He 3aABATE, Bh TeUeHie YCTAHOBICHHALO
raa cero (Mumncrpoms 3emrerbzia u Iocyrapersemmmxs Huy-
M[ECTBB) CPOKA, KEIAHIA TOIB30BATHCA OTEDHTHMD HMB HCTOUHH-
KOMB, HIH, IO IOJYYEHId OHATO BB COJEPEAHie, He NPHCTYIATH
Eb ero paspaborkb, To Easma mmbersr mpaBo meperaTh ero Ipy-
roMy Jaunmy 0ess BCARAr0 BOBHATDAKJICHIA OTEPHBATENI ').

Eme rparse mocramoBiemifs, kacammiigca raayGepoBoit m Ipy-
THX'B TOPBEUX'B COJEH; OHA HmperocTaBIAiTs Murmerpy Semaepbris
n ocynapcreennsixs MymecTss ciapaTs BHOBb OTEPHTHA Mhero-
POEJEHIA ITUXH COJell BB YACTHOE COpepmamie, Ge3h TOProBS, JH-
IaMb, OTEPHBAOMAMD 5TH MECTOPOmIeHiA °).

YroGsr me BosBpamarsca Gorbe KB HTHMB HCKOIAEMHMB, CEa-
KeMB 31BCh H 00 YCIOBiAXD, HA KOTOPHXD OHM CAAIOTCA BB Pas-
pa6orry. Bb 5rOMT OTHOmMEHiH Hams 3aK0EE HBCKOABKO IIPHG.IH-
HAETCA KB T. H. foMaHiaapHO#l cmcremb (eMm. ra. V), Taks Raks
He ouperbiders ITHXH yCAOBi#t Bmoamb, a CTABETH HXB BH W3-
BECTHY0 3aBHCHMOCTH OTH yeMoTpbHiA aiMummmerpamin: MBCTOPOIEK-
J€HIA OTIAIOTCA OTEPHBATEIAMDB Ha CPOEH 10 25 1bTH, GesmrIaTHO
MIM 33 ILIaTy, ycTaHOBIdemyo Mumacrpoms °).

) Cr. 640 u upum. wo Mpog.
) Cr. 637.
%) C1. 637, 640 n npum. no IIpor.



6) daTaps.

o 1874 r. mamu ropsbie 3aKOHH He ymoMuHaJI® 0 Antaph. Bb o3HaseH-
HOMB TOLy OXHO dYacTHOe Jumo mcupocmao ce6s y Mummmcrepcra I'ocyrapcrsen-
BEIXs MMymecTsd f03BoNeHie Mpou3BOJuTh Ha bBanrifickoms npubpemxbh, Kakd BB
moph, Taks ¥ HA MaTepukd, moWCKE AHTapA; BCABIBH 33 BHIAYCd TAKOro J03-
BOJGHIA ABHIOCH eme HBCKOABKO JUND € NPOChOGaMu 0 TAaKOMB :ke I03BOJEHIH
Ha TY ke MNBCTHOCTH; TAK® Kakb NpaBo, Npef0CTABIEHHOE NepBOMY JuIy, He
3aKJ109aJ0 BB ce0B HEYero WCKIWYATENILHAr0, TO He OBLIO OCHOBAHIA OTKA3H-
BaTh BB YIOBJIETBOPeHIM 3THMB NpoChOaMb, HO OpPH 3TOMD HpelCTOATa HEOOXOMH-
MOCTh BHIPa00TaTh KaklA-1HO00 OCHOBAHIA JJA B3aUMHAr0 OIpPaMIeHiA MpaBb HCKa-
reneil. 9ro0 @ Owuo crbrano cnbmurimb w3naniens (upess Komnrers MurHCTPOBS)
npaBuab (21 nmex. 1874 1.) 0 AHTAPHOMD NPOMBICAB, pEryIMpPYOIEXB JAIIG
mepsyio cTajiio npomecca mpio6phrenia mpaBa Ha AOOHYY 3TOr0 HMCKONAEMAr0 B
Ka3eHHHXD 3eMIAXB——MOUCKH U pa3BbjiKH.

Iperocrasraa Muruncrepersy I'ocyzapcTBeHHE XS IMymecTss BH-
JaBATh YACTHEIMB JUIAMB JL03BOJUTEIbHHA CBAIBTEIbCTBA HA IOMCEH
BB CBOOOJHEXD Ka3eHHHXD 3eMIAXD AHTAPA, IBACTBYOMid MpaBrIa ')
He YCTAHOBIAKTH CPOKA JIA TAKUXDB CBUIBTENBCTBH, —dUTO HE Ipe-
ILATCTBYeTH, KOHEYHO, MuHHCTEpCTBY HAa3HAYaTh M3BBCTHHIA CPORT
JAA MOMCKOBH BB Ea#AoMB cBEibreasctsb. Vcrareas poimeds yra-
3aTh MbcrEHOMY Ympapiemiio ['ocyx. Mmymecrsamu, pid moaydemis
HaIIeKamaro paspbmenid, MBECT0 mpexmoraraeMuXh MOUCEOBH; 3a-
TEMB IOCTaBHTh HA HeMB BaABOYHHH CTOI0CH M COOOMUTH O Bpe-
MeHH u MBerb mocraBOBEH ToMy e Ympasiemio. Ha mpocrpan-
CTBE OJHOI BepPCTH BO BCh CTOPOHH OTH BaABOYHATO CTOI0A IIPO-
MHILICHHAEY IPHHAJIEHRHTS HCEIWYNTEIbHOE IPABO MOUCKOBDH
AHTapA, Eakb Ha MaTepHEB, Tak®s H BB NPHIEEKAmER gacTH MOpA,
IpH YeMb OHBH OTBBTCTBYeTh> Ha O00mIeMB OCHOBAHIA B33 BCARil
yumep0s, MOrymifi UPOH30HTH 0T HMOMCKOBS JIA KasHH, APEHIA-
TOPOBH OOPOYHHIXE CTarTedd M Apyrux®d Junmb. OZHO JIHOO MOKETH
IOCTABATh 1BA Croxba uim 0onrbe He OIdMEe dYETHPEXB-BEPCTHATO
PasCTOAHIA MeRJY KamiuMu isymMa. B® ciysad orkpmria amrapa
cabpyers saasuth 0 ToMd MBerHOMY Yupasienino [ocyzapcrsenmnmu
Umymecrsamn u 'opromy lemapramenty; =Ha paspadoTEy Tpedyerca
0coboe paspbmeHie u OHa NOAYMHAETCA THMD NPABHIAME H YCIO-
BIAMB O BOSHATDAM/JCHIM KA3HH 33, MOJb30BAHIE ed 3eMIAMH, KAEid
OyIYTH JJIA TOr'0 YCTAHOBICHH.

Yeaois W mpasmia 5TH NPeINONAraioch BHPaG0TATh: HO 0 3TOT0 ABI0 He
0mI0, Takb Kakb YBIeYeHle YACTHHXD JUND NOHCKAMEA SHTAPA YAErA0CH TAKD
#e OHCTPO W HEOMKHJAHHO, KAKD H BO3HHKJO.

) pux. I x5 ct. 260.
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B) JAparonmbEEse (qBLTHEE) RAMHW.

llo 1888 r. orHckuBamie m po6HBamie UBETHEYD (1parombHEEXD) KaMHel
Ha BCBYb KaseHHHXD (Bb TOME 9uCIB W NOCCECCIOHHEIXD) BeMIfx® ry0epHiii:
llepuckodt, OpeaGyprcxoft u Y umckofi cocraBisie MOHONOIBHOE mpaBo Mmnepa-
Topckoll  ExarepumOyprckofi rpammibmoii abpum, mpm weMs Kb IpiucKy HBKO-
TOPHXD M3 9THXD KaMHe#l (OepHIN0BB, YEPHHXD IIEPJOBH, TONA30Bb, AMETH-
CTOBD M TODPHAIO XDYCTaukd) JONYCKATHCh 315Ch M MOCTODOHAIA JHUNA H3B MbeT-
HHXB KDECThAHD, N0 OWIETaMDb, BHJABABIINMCA JAHPEKTOPOMD (aGpHEN Ha CPOKK
He Ooxbe roja, Ha OJHO JHIO KaXIHi, 34 mraty Bb 3 pyb. ¢b 6mieTa: BB
Onrerd osEaaxock mbero, Ha KOTOpoe JaeTcd mpaBo NOGHYH KaMHAeH, NPUTOMB
Bb OKDYHKHOCTH TOL0 TONBKO CENeHA, Kb KOTOPOMY JARHEH KPeCThAHAHD IpH-
HAIIeKATD; Jad mepembHs wbcra TpeGoBaxcs HOBHE GHAeTD; TOGHITHME KaM-
HANM KDECTBAHNHD MOI'b PACHOPAKATECA, BOOGWE, MO IPOH3BOLY, HO KAMHH phi-
kle 1m0 BemrymeB, npbry, o6pasosami m mp. o6a3amb GHLIB IpeIbABIATh U=

PeKETOpy abpueH, KOTOpas MOTIA NOKYIaTh HXB IO YCIOBIK CB IPOJABIOMB,
¢b yTBep:kienia Mumucrpa IIBopa ').

Hpn mspamin npasurs 1887 r. o wacrHoit TOPHOW TPOMBIII-
JEHHOCTH Ha CBOOOJHHXD Ea3eHHHXDH 3eMIAXB, KRa6umers KEro
Bernuecrsa nmpusHals BOSMORHEIMB, B BAIAXD PAsBHTIA Y HaCh
1005l EaMHeH, OTEA3aThCA OTH YEABAHHATO MOHOIOIBHATO CBOETO
paBa, COXPaHUBE 32 KEaTepuHOYPICEOO TPAHAIBHOK (abpPUEOK
HCRIIOYATENPHOE IIPABO Ha DPaspalOTRy TOIBEO OTEPHTHXD pambe
mBeTopomenHiit opaena 6iamss gepesens CunbisEEEOBA T [arapen,
& TaREe H3YMPYIHHXB KOIeH, IMpuHEAjIeXAmMUXs 9T0f Padpurh
Bb Monerno#f gaub OmBmaro Erarepnu6yprcearo kasemmaro rop-
HAr0 OEpYra °); B0 BCHX® mpounxs MBCTHOCTAXE aparon’bHHEE
EaMHH OHJM TOAYMHEHH O3HAYCHHHMD OOMUMP IPABAIAMTD H T4-
EAMB 00Pas3oMb CrBIaHH mperMeroMs cBoGOAHATO TOPHATO MPOMHIC.IA.

Buocabpersin orasanocs, opEAK0, 9TO0 HCmOIHEHie BCBXE Tpe-
0OBaHil STAXD HPABAID CIHMEOMB BaTPYIHATEIFHO NI IIPOMEIII-
IEHHAROBB-RYCTapel, 3aHUMAOIMuXCA Ha Yparb ro0muen rammeir,
OOHEHOBEHHO, B BEChMa MAJHXDB paswbpaxs. Bb BHLY 5TOr0 GELIO
IPU3HAHO HEOOXOIMMHME WOABEPrHYTs BOHPOCH 0 mOpALES aTol
IOOHYYE TIEPECMOTPY, & B OMHIAHIE €r0 PesYIBTATOBD H3IATH Bpe-
yenHHA (Ha Tpm roga) mpasumra (14 ¢esp. 1892 r.), racawmigca
HCEIOYATETSH0 YPAJbCKUXD EA3€HHEXD H HOCCECIOHHHXD Ja9% B
paspbmasomie xo6say 31bch aparombEENXT kamHeR (33 U3bATIEME
BHITEYEA3aHHHXD MBCTODOEIEHIE oprema W H3YMPYIHHXB Komeir)
MBCTHOMY HACEIEHI0 [0 OHIeTaMb, BEIABAEMEIMB Ha TOI0BOH CPOED,
Ch IIATOI IO 3 p. 33 OWIETH H Ch YEa3aHieMb BB Omierhs mbera

1) Yer. I'opn. m3x. 18537 r. 1675—1686.
3 IOr. 1249,



no0Yn; Oxumaiimee omperbierie mopALEa BEAAYN TAKHX'H OHJIETOBH
05110 1mpegocraBieno Mummerpy Tocyrapersemmnxs Muymecrss 1).

Oxomyamie mpomsBoimMAro BH HACTOAMEE BPEeMs MEPECHOTPa IOCTAHOBIEHiH 0
Iparon’bHEEIXs KaMHAXB OMKHAAGTCA BB CKOPOMB BpeMEHH; BechMa BBpOATHO, UTO
pesyibTaToM® ero OyZerh NOLYHHEHie COOCTBEHHO AparonBHHHXD W IEHHHXD
n0 pbIKoCTH ‘€BOGT0 HaxOMmenHid Kamaeli (alMas3oBb, cadupoRh, PyGHHOBD, H3YM-
PYNOBD, GEPUILIOBD | 1Ip.; 9BKIA30BD, (EHAKATOBD, KONYMOUTOBS H 1D.), ONHAMD Ipa-
BRJAMB, [0 COJEep:kaniio cBoeMy OJM3KHMB Kb JBHACTBYOIUMD HHHEE BpeMOHHHIMD,
& NBHHEXB MaTepialoBb, YHOTpeOIAeMHXD [ MOCTPOEKD H YKpAIEHii
(Mpamopa, AmwH, mopgupa, opiema W mp.)—APYTHMH, MaJ0 Pa3AAYANMEMCA OTH
00IAXD OpaBEID O YACTHOH TOPHOH NPOMEIILICHHOCTH.

r) 30J0TO ¥ MIATHHA,

Ycoranopnaensiii JbHcTBYOMUME 3aK0HAME MOPSAJOKS mpioOpbrenia upasa Ha
paspaloTky 3010Ta BB 3eMIAXD KaseHHHXs U KaGummera Ero Bemmuecrsa, pac-
NPOCTPAHeHAE W HA MJIATEHY °), onpelbieHs B TIMABHHXB CBOUXH YePTAXD
YcraBoms 1870 r. «0 9gacTHOW 30J0TONPOMHIIIEHHOCTH», 4 HMD Bb 3HAYATEN]H-
HOHl wBph sammerBOBaE® M3 monoxenia 1838 r., mamammaro jas Crémpm. Ilo-
PATOKD 9TOTDH, LOBOJBHO CBOGOODA3HEIN, COCTOMTH BB CIBIYIOIEMb.

Jra momcra wmberopomgenii 3010Ta (HIM IIATHHE) EAKB B
POBCHIAXD, TAKH W BB PYAAXb, CIBIyers IpeEje BCEro IOJIYIHTH
ors Mbcraaro I'opmaro Ympapremiz (a rzb Tagoro mwBTH — 0T
l'opraro Jemapramernta) £03BOIHTEIbHOE CBULbTEIbCTBO, Ges-
CPOYHOE H HemepejasaeMoe; O BHAaub ero myGarmgyercda. Bb MbBer-
HEIXD Ty6epHCEAXB BbEroMoctaxs °). CeurbreascrBo 310 He IaeTh
FOPHOIPOMHIIIEHHARY EakUXB Au00 OpaBb Ha ompenbieHmyio MBCr-
HOCTh, & COJeP:RHTH BH ce0B TOAbRO yrocropbperie BB TOMB, 910
JaHHOE JHWI0 HEe IHIIEHO [0 3aKOHY IpaBa 3aHEMATHCA HA RABEH-
HEIXD U Ka0HHETCKHX'D 3€MIAXE 3010T0NPOMEIIIEHHOCTHIO (CM. BHIIE,
ra. IV). Sarbws, mpesBapuressHO mpHECTYIA KB MOHCEAMD I pas-
BBAEAMD 30m0Ta cabryers 3adBHTH 0 TaroMb Hambpemin Iloxm-
ueiicromy Y npapiIeriio 1ofi MBcraocT, rib monckE mpejmoJaranTCs,
Ch yEasaHIeMb HMEHH W 3BAHIA OPUEA3YHEA H JI0jell, COCTABIIIO-
WUXH Naprio, GHIET0BS: H HACHOPTOBD HTHXDH J0jell M BpEMEHH
i Mbera, EOrJa M OTEYJAA OTIpPABIAETCA TADTid] B Iry0epH1gXb
eBpomeiicroii Poccim Tpebyerca csepxs® »rToro mssberats o open-
IPAHAMAEMEXD IIOHCKaXb TO YyOpaBleHie, EOTOPOMY. mOXBEIOME
Ka3eHHA seMman (T.-e., BooOme, mbcrmoe Yupasiemie I'ocymaper-

1) IIpux. II E® cr. 260.
O 423,
3) Cr. 440—443.
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crBesHHME mymecrsamu, cm. ra. IV) '). Kampgas csodoxmad mber-
HOCTH, He 3aHATAd IOAGL DPasBbIRY W HERBMT Ipemie He 3aABICH-
Had (CM. HHKE), TOCTYIHA AIA IOHCEOBB 0e3b 0C00aro Ha TO Pas-
pbmenia c¢b wbeir am6o cropoEm 2); Ha Takoii MBCTHOCTH MOKHO
3aHATH AJIA PasBBIKH po3CHIed — yuacrors He Oorbe maTu
BEPCTH IO HAUPABIEH10 J0Ta HIA IO TeuyeHilo pPBEU, €Cb O3HAUE-
HieMs HAYAJbHATO H OEOHYATEIbHATO HYHKTOBH [BYMA pas3BEr0dU-
HHME CTOIX0aMF; IHEPHHA 3aHATATO Y9acTka omperbrderca mu-
PHHOIO CaMOW JOIHHE; XAA PasBBIKE e PYAHHXD MBCTOPOEJIE-
Hilt MO&eTH  OHTH 3aHATA II0MAlb, UMbBomada mporTdxenHie He 6oake
BEPCTH. BO BCH CTOPOHH OTH HOCTABIEHHATO0 BB €A meHTPE passb-
TOYHATO C€TOX0A °); Ha Ea®IOMB PasBbrounoM® €Tox0b mormHa OHTH
cibrama Ha crTopoHB, 0oOpameHHOE KB 3aEEMaeMoil MBCTHOCTH, HAJ-
IOHCh: ,3aHATA TAKRAMB-TO JHIOMD HIA TOBAPHAMECTBOMD IOIH Pas-
BbIEH, TAROTO-TO 4mciaa, MmbeAma #w roga’“; XId PYSHHXB MBCTO-
pOEIEHI Takad HALOUCH JONKHA OHTh Ha BCBXD UYETHpPEXBH CTO-
poraxs croaba *). Ha samaTo#t TakuMB 00pasoMs MBCTHOCTH mpe-
TOCTaBIAETCA MOMCKOBOI WApPTIH HCEJINYHATEIsHOE IPaBO IPO-
H3BOJTATH Pa3BBIRY, MPOMEBAaA MEeCEA JAIMb PYYHRMH BamrepiaMu,
10 ThbxX® moph, mOEa mapTid OyXeTs  HAXOJUTHCA HA HDTOH
mberrocTy °). Ilocab passbikn TPOMHINIEHHARS HIH OCTABIAETDH
MBCTHOCTS, HE HAXOJAd ed CTONIMe paspadoTEd, —Hd BB TAKEOMbB
caysat o006A3am® yopars mp: oTxoxh maprim passbrounse CTO.IOHL,—
HIH e TPH3HAETH €e 3aCIYRHBAIME pa3padoTEd, W TOTAa XId
IOJyYeHIA OpaBa HA 5TO0 JOXEKEeHB: 1) mpo6UTh HA IPOTAREHIH
paspbraaaoit mbcrEHOCTH He MeHbe ABYXB 3010TOCOJEPKAIMHXD
myp$hoss, mw 2) CEHABH pasBbroUENe CTOX0H, HOCTABATH B H3-
OpaHHOMB UMD MOYNHHOMS OYHETE 3aABOYHHE cT0aA0B H crbrars
H3 JIUOEBOH ero CropoH’s, 0O3HAaUalomeld HampaBieHle PO3CHIH HIH
pyaaaro mbcropomierid (IpH 4YeMs IIA DPO3CHIH HAUPABICHIE BTO
CUHTAETCA BCETNa BBEPXD II0 TeueHio pBEM WIA TajleHil0 JI0ra),
HAJIIHCH TAEOTO COjJepH|aHiA: ,3adBIeHA HA AMA TaKOT0-TO IPOMEINI-
JeHHNEa WIA TOBAPHILECTBA, TAKOTO-TO 9YuCIa, MbBcAma W Troja’;
IOYAHHHA NYHETH J[01&KEHS OHTh 0003HAYEHD, EPOMB €T0x0a, AMaMH,
RAMHAME WIM WHHMHE OpusHagamu ). Camad 3adBEa IOJZAETCA BB
whcraoe [oauneiickoe YupaBienie W COCTOMTH Bb YEa3aHIH, CBEPXH

1) Cr. 444.

2) Cr. 445,

3) Cr. 446.

4) Cr. 448.

5) Cr. 449, 450.

6) Cr. 451, 452; cp. cr. 474.
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HAUMEHOBAaHIA B3afBuTexd: 1) ypounmma, umpumBpHAr0 pascroAHid
OTh M3BBCTHHX® NIYHETOBD M JIDYIAXD OTIHYATEIBHEXs IPU3HA-
koBb MBera, rab maiizeno wmBcroposzenie; 2) mOYMHHEATO NYHETA,
OTPETIA, Cb CAMHMB TOYHHME ONHCAHIEMB €ro ypoyalaMH H IPH-
3HaKaMd; 3) BCBXB 30.10TOCOZEPKAMUXs MYPPOBB, BHOUTHXD IPH
paspbarb; 4) Roamgecrsa MPOMHTHXD IPH HTOMB HOECKOBH H II0-
TYYeHHAr0 3010Ta, M 5) H8B KOT0 COCTOAN4 IOHCEOBAA HAPTid H
CKOJbKEO BpeMEHH OHAa YymorpeOmia Ha DPasBBIKY; CBEPXH DTOrO
IPOMHILICHEAED MO:EETs (HO He 0043aHDB) 03HAYATL B 3adABEB 1
apyria moxpodHocTH (pasMBpr u HaupaBiemie crbiaEEEXBD pasph-
80BB, KaHABB, mypdoss) ). 3adaskn npuEEMaorca llormmedcEuM®
Yupasieniems e#melHEBHO, HEe HCEINYAA IHEHl HENPHCYTCTBEHHHXD,
W HeMeJITeHHO BIUCHBAITCA Bb 0CO0YI0 ITHYPOBYIO KHHTY, BEJaBae-
myio piaf 1oro I'yoepacrums mam O6racramms Ilpasremiems u j0-
crynnyio 000s3pbmilo BehMm ammamu, umbomumu cBuiBTeIRCTBA HA,
8aHATIEe B0.J0TONPOMENIICHHOCTHI0; BIHCAHHAA BH KHHIY 3adBEA
IOJINCEBAETCA 3afABHTENEMD, €CIH OHB HAJIUIO, WIH 3aBbpaercd
9IEHOMD YUpaBleHid, W Cb Hed BHAaeTCA He Aarbe Tpexb CYTOED
KOIIifA 3aABHTENI0, & APYrad Cb IIEPBOI0 IOYTOI OTCHJIAETCA MBCT-
oMy Oxnpymmomy lHmEeHepy; ¢b CBOeil CTODOHH B3aABHTENb 00A-
8aHD BB TeueHle TpPeXbs MBeAmeBs CO J[HA 3aABRH IPEICTABUTH
33CBU)BTEIbCTBOBAHANA Eomin: ogRy—MBerHomy [opmomy Ympas-
JeHI0 JJd NpHIedaTaHid BH MBCTHHXD I'YGepHCEUXD BBIOMOCTAXS
0 CIBIAHHOMB OTEDHTIH, Apyryio— xad csbpbuia mbermomy Ympas-
aenio l'ocyrapcrBenBnMu ImymecrsamMu u TPETHI0 — MBCTHOMY
OrpyxBoMy UnmeHepy pad "BHeCeHiA BB OYepeis OTBOLOBH ).
Cpbramsas ¢b cobaojenieMb BCEXB HTHXB IPABHIB nepBad 3a-
ABEA Ha JTaHHOe MBCTOpOEIEHie 1aeTh HPaBO Ha MOJYUeHie OT-
BOJa JJd ero paspaGoTed °).

PascmarpuBasd mH3I0meHHHT IOPATORT NOHCKOBD H pasBbIoOKD,
HEIb3d HE HPU3HATH €r0 OCHOBAHHEIMG HA NPHHIUINS HCE.JI0YH-
TeIbHOCTH IOHCKOBB, BB CI0C00b mpumbmenia koroparo oGpa-
AT Ha ce0d BHuMamie HEROTODHA 0CO0eHHOCTH, CPaBHHTEJIBHO
Ch PasCMOTPBHHLIMH BLIE HHOCTPAHHEIMH 3aKOHAMH, OCHOBAHHEIMI
Ha TOMDB e NpHEIHIE.

Bo-nepBuxb, NpOAOMKHTENLHOCTE HCKI0YATENHHALO DpaBa Ha MOHCKH 00y-
CIOBIMBACTCA HE KAKHMB-IHOO ONpENBIGHHEND CPOKOMD (kakb Bb CakcoHim) m
He NOCTOAHHKIND HPOH3BOACTBOMD Pa6oT® Bb onpexbiexdoMs pasmbph (kakD BB

1) Cr. 453—455.
?) Cr. 456—460.
8) Cr. 461.
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ABCTpiN), & MPOLOAHATENBHOCTHI0 (PAKTHIECKAr0 33HATIA MBCTHOCTH JAHHOW M0~
uckoBofo maprien. IlBaecooGpassocth Takoro ompeybiemid, mpu, OTCYTCIBIE BB
3aKOHD VKasamiii 0 TOMB, 910 TpeGyeTcd A Npm3HAHIA WBCTHOCTH <€3aHATOIY,
MOMETH BO30VAIATH Goxpmis commbmia. Fcmm, manp., mPOMBIIIEHHAKD MOCENATD
Ha paspbriBaewoll Wb WECTHOCTH OZHOrO—IBYXD Pa00IHXbB, KOTOPHE H OYAYTD
#HUTH TAMB  TrojaMu, — OyJeTh JH MBCTHOCTH CYATATHCA BCE HTO BpeMdA «3aHA-
1000*, W BB YTBEPIUTEJIbHOMB  CIyiat He ABATCA JH HTO OPOCTHMD 3aXBaTOND
wberaocTn? Bupouens, pud GoxbmuECTBa MBCIHOCTEH, rib HPOH3BOLUTCA § HACK
30J0TONPOMKIIIEHAOCTD,—MNECTHOCTEN TIyXuXb, OTHAJCHHHIXD Jaxe W OTH Mel-
KHX'h I@HTPOBD HACEJEHIT,—3TOTH BONPOCH BB JABHACTBETEILHOCTH HE MOMKETH H
BO3HMKHYTH, TAKD KAKB KHTH 30BCH KDPYIIHH rofh MOKETD JIAMb 3HAYATENb-
Had NMOMCKOBad NapTid, CHAOmKeHHAS HAJJIEHEAIUMA CPEJICTBANM, a JepHKATh TAKYIO
maprio Gess IpPOM3BOICTBA PaloTh CIAMKOMB HeBHTofHO. Hecpasmemmo BamHBe
Ipyrad 0cOGeHHOCT PA3CMaTPABAENATO 33K0HA, COCTOAMAI BB TOMD, 10 JO CaMOH
3a4BKH TUDOMHIITEHAUKD He HMEeTs BH CBOMXD DYKaxh HHKAKOIO JOKYMEHTA (BB
poxs cakcomckaro Schurfschein’a '), BHJAHHEaro mpaBHTEALCTBEHHHND YYpe-
leHieMh W YHEOCTOBBpAOmAro To, YTO HMB 3aHATA HOLD pasBBIKy Takad-To
wheTHOCTs.  BerbpcTie' 3T0ro Jerko MOMETDH CIYYATHCA, 9TO IOKA OPOMEIIIIeH-
HEED DPaspbIHBAeTh 3aHATYI HMb JId HTOr0 INIOMANb, APYroe JHIO 3aABHTD
9Ty ke II0Iakb, TaiHO NOCTABHBD ¢BOJi 3agBOYHEI CT0JNO0B He Bladek’d O0TB
pasBBI09Haro CTOX0a UPONHILIEHHENKA, WIW, ele Npome, 3aABuTh ee 0e3b IBi-
CTBHTENBHOA TOCTAHOBEH CTOX0A, pascuuThBad cibIraTe 370 BHoCABACTBIM, W MO
TAKOH <«mepBoii» 3a4BKE MOMYIATH NpaBo ‘HAa OTBOLb Bb ymepod NBHCTBHTENb-
HOMY OTEpHBATeNo ~WhCTOpOMeHid: 096BHIHO, YTO HHE NOJUNid, HH TOPHOE Bb-
IoucTBO He HMBHTH BB NOZOOHHXH CAyYadxh HANIEKANUXD cebrbaiit gag Toro,
yTo0H OTKA3aIhb Bb NPHEATIH TaKOi 3aiBKH, B IBHCTBHTEIBHOCTH HEL0OOPOCO-
BBCTHOIL.

Bak0ns NIPEIBHJUTE BO3MOKHOCTH HETOOPOCOBBCTHHXD 32 1BOED,
W IOTOMY, YCTaHOBIAd, 9T0 BCH 3afABEM, TMOTAHHHA HA MPIACKD
yiEe 3aABIEHHBI, CUUTAIOTCA HeBCTBATEILHEIMA, XOTA OBl IepPBa
32ABEA He YAOBIETBOPATa BCBMB TPeOOBAHIAMB 3aKOHA, JONYCEAETDH
M35 HTOTO OPABUIA HCEIOUEHie BH IOIB3Y MePBAro OTKPEBA-
Tend MBCTOPOMKJEHIA, €CId OHD IPH HOJaYb CBOeH 3adABKH HAU-
IeTh BANHCAHAY Yike BH EHUID 3aiBOEG IPYrAMD JIAIOME HA TY
e WBCTHOCTh 3afABKY ¥ J0KaBers Lpexdh CYJLOMB HEEo6poco-
shermocts ¢rbIaEmofl 10 HeTo 3adBEH; B HTOMB CIyJab TepBHil
OTEpPHBaTETs 0043aHDB, 1A OXPAHEHIA CBOET0 INpasa, MOJATH BB
moaumeiickoe yupemaeHie, COBOEYIHO CO CBOEK 3aiABEOI0, IPOTHBH
3aMACAHHON Ve 3aABEH HPOTECTH U IPEICTABATS 3aCBHABTEILCTBO-
BAHHYI0O CH HETO romito, BMbcrd ¢b Eomielo CBoel BadABEH, Orpyis-
aomy llameHepy 14  IPIOCTAHOBIEHIA  OTBOJA. 10 CyleOHAro pb-

1) Bs Apcrpin NpPOMHILIEHHHKY BHJaercd He nMbiomee oco6aro Ha3BaHIL
yrocrosbpenie Bb TOMbB, 9TO JMH YEA3aHD TIOPHOMY HAYaJIhCTBY TAKOU-TO

NYHETH, M30PaHHBH NEHTPOMDB Freischurf’a. Cu. 3ak. 18564 r. cr. 24; Schneider,
Lehrbuch des Bergrechts, S. 146.
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meHid, a ABI0 HAYATH CYIOMB HE I03&Ee Tpexs MBCAMEBH CO THA
IOJaYd IIPOTeCTa; IPH HEHOPEABABIEHIH BB 9TOTH CPOES BB MOJIE-
MAMEMb CyIB HCRa, Apyrad CTOpoHa, mpexcraBush OEDYHEHOMY
Wrmenepy ore 03HAUEHHATO CyAa 0 TOMB yxocropbpemie, B mpash
TPe60BaTH OTBOZA ).

dambTaMb, 90 XOTA 3aKOHE He YHOMHHAETH 315ch 0 cryyab, rorga mep-
BHH OTKDPHBATeNb HAYHETS NPOTHBD LIPBAr0 3aABHTENd, Bh YVKA3aHAHI CPOKS,
He TPAMJIAHCKIN HCKD, a yroaoBHoe mpecrbmoBamie (9To BmoAED BO3MOKHO, TAKB
Bakb  JBHECTBIA 9T0r0 3adBHTENd NpEIYCMATDHBAOTCA CHeNialbHO YIOIOBHEIMD
3aKOHONB) *), HO IpakTHEa B mwbeTh OCHOBAHiA He CYNTATH Takoe HpecIhlo-
BaHle JOCTATOYHHND; Ba#BEO TONBKO TO, YTOGH CYAD pascMoTphib ocmapEBag-
Myl 3afBKYy ¥ NIpPH3HAIEL ee HeibHCTBHTEIBHOMN. |

Wraks, HECMOTPA Ha HCKIOYHTENbHOE NPABO DAa3BBIOKs Bb  NaHHOMN
WBCTHOCTH, TepBhI OTEPHBATENh 30A0TON0 WIH MIATHHOBATO MberoposkeHia mo-
#eTh OBITh, [0 HANAND 3aKOHAMD, BEHYHCIEHD I0KA3HBATH NEPelb CYLONS Iep-
BEHCTBO CB0ero OTEpPHTIA. Ho 3THMD caMbIMD YHHYTOAETCS BCS BHTONLA CHCTEMEL
UCKNI0YATEAbHOCTH NOUCKOBD M JIBI0 CBOJHTCA, BB CYI[HOCTH, Kb CHCTOMB HX'B
copmberrocTd. [IbiicrBATeNsHO, BCA WhIb HCKINYATENSHATO IDABA NOUCKOBS,
flaBaeMaro TPOMBIIIIEHHHKY HA KaKyo-IHG0 IIOMANb, COCTOMTH Bb MpefocTaBlIe-
HII €Ny BO3MOMHOCTH CHOKONHOW pasBBIKM; ecim UpH 3TOMD MoeTH mMETH
MbCTO onacenmie OHTH NpelyIpe:kIeHBEMND BB CBOed 3aiBEb IPYTEMD THIOMB H
BRIBY#ICHHEND HAYHHATE HPOTHBD HEro cyne6Hoe ABA0 NIAd orpa#ienia CBOHKD
Opash, TO Kakb OH Beldka BH OHIa BEPOATHOCTH BHEIpPATs THI0 Ha cyns,
CIOKOHCTBIA yike HBTB, MO0 caMblii CyIeOHRE MpPONmECCd ecTh moTeps BpEMEHH,
u30BKaTh KOTOPOi MpPOMHIIIEHHEET He MOMETDH He :keiaTh. Beim e IPAHATH
BO BHMNAHIE CkasaHHOe Beme (cM. raaBy V) o TpygmocT: Cyne6HAro JoKasa-
TOABCTBA NEPBEHCTBA OTKPHTIA BB WBCTHOCTAXD NAJOHACENCHHHXB, TO GYLETD
ACHO, 19TO HAW'B 30JI0TOUDOMBILIERHHES,—Bb CuOHpckod Taiirk, mamp., — me
MOMKETh W MOMHINUIATH 0 CKOABKO HHGYAb TmATeXbHOM paspbikh MEBcTOpomIeHi
pestNe saABKH ero. Bb nbHCTBATENBHOCTH CTPaXh KOHKYPPEHIIH 3aCTABIIETH
IBIaTh 3aABKH 00h <OTEPHTIAXD> 30M0THXD MBCTODOKISHIH CAMBIND CI'BIHEIND
00pazoms, 1m0 OZHEMD JOTafKAMB O CYIIECTBOBAHIiE HTHXB whcropomeni. I
HPAKTHK HO NOTI4 He NPHSHATH 3aKOHHOCTH Takoro o6pasa KbHCTBIM: mONB3yACK
TEWB, 9TO 3aKOHD He ouperbiferTd CammaNmEND 06pa3oMb MOHATIA <€30.10T0CO-
Jiepixamaro myppa» u He 00A3KBAETH TOPHOE HAIAIHCTBO yIocToBbpaTeca BB
TOMB, JNBHCTBUTENbHO JH NPOMHILIGHEEKON® HDOGHTH MYP(H W HaileHo B HAXH
S0I0TO, NPAKTHKA [NOBOLCTBY@TCA YKa3aHIeMb Bh 3adBKB NpPOMHIITeRnHEa 1a
BHIONTIC HMB, BH TAKHXB TO MBCTaxbH, JIBYX'H mMyppoEs W Ha OKasaBumieca mocah
UPOMEIBEN M35 HHXD TaKOI0-T0 KOIMIECTBA UECKOBD «3HAKH 3010Ta»; 310 CYH-
TAETCA 3a  JOCTATOYHOE YJO0CTOBBPEHie €OTKDHITIA» NPOMBIIIEHEAKOND MECTO-
poxjenia, H 0o 3aaBkb ero (ecam oma Guina MepBOX0 M He NPU3HAHA CYLOMB
HeJ00p0coBBCTHO0) IbrawTca pacmopamenis 06 orBoib *). Toabko mocah npa-

) Cr. 463—466.

Y Cr. 594 Viox. o Hax.

%) 910, KaKh W MHOTiA Ipyris, YIOMIBAeMBIA 1f HeymoMHHAeMEd 3rken pass-
ACHEH1A JBHCTBYOINXH HPABUIE O 30I0TONPOMBINIIEHHOCTH, U3I0EKEHE B TpyLh
JL. H. Posanosa ,,Ceopn nbiicrBymwmuxs ysamomemift o uacTHof 30.I0TOIPOMEIII-
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3EaHig ero 3a4BEW TOPABUIBHOK NPOMBINIIEBHAKD MOKETDH o6paturbcd KB Nbii-
cTBUTENpHEOMY H3cHBI0OBAHI TOFO, YTO OHD 3aABUIB, — U mepbaro yobikpaercs
BB cBoeli omubkb, BeabjcTBie Yero W He NPHHEMAECTD OTBOAA.

Ilpn mpuwbHeHin H3I0KEHHHXB NPABAIE O IOUCEAXD H 8a-
gBEaXB OHBAIOTH CIyiadm HECOOIOJeHld IPOMHITICHHHEAME — IO
He3HAHi, HEJOCMOTPY H T. I. — YCTAHOBICHHHXB AIA 3afABORD
$popmaxsrOCTEH (EOTOPEIXH, EAKD ME puLBad, TOBOABHO MHOTO), &
crbrersieMs 5TOr0 JTONRHO OHTH, IO BAKOHY, JUIIeHie IPOMEMI-
JeHHNEA TpaBa Ha Upincks. Bb 10I00HKXD CIyIAdXD Munruncrep-
creo T'oc. VIm. mepbako BXOJUIO BB Koymurers MuBHHCTPOBE CH
IpeJCTaBICHIAME O coXpaHEHIH 33 INPOMHILICHHAEAMH IpPaBa HA
npiacen, a BB 1882 T. COCTOAIOCH Bricouaiime yTBepEJIeHHOE
Tonomenie Kowurera, mperocrasusmee Mummerpy pasphmars co0-
CTBeHHOI0 ero BiacTsio J’bia 0 HECBOEBPEMEHHOMD npecTaBICHIR
IPOMHIIICHHARAMA KOl ¢© 3afiBOED M TOMY 0J00HEXD HE3HA-
qUTeIPHEXB, UHCTO (POPMAiiiniXh OTCTYIIEHIAXD OTH IPABAID IO
sagpr’® mpimcross '). Ilpaso 510 mpuMBRAETCA HA mpakTARD J0-
BOJBHO TIHPOEO BB THEXH CaydadXb, ROTAa O JAHHOMD npincrb
pBTH cmopa MeELYy YACTHHMH JTHOAMH.

Cabxyers saMBbruTh eme, 9TO U3I0KEHHH T TOPALOKS Tpiodph-
Temid mpaBa Ha OTBOLB OTHOCHTCA KO BCAEAro poia MBCTOPOK-
TeHiAMB B0J0TA,—EaED DPOSCHIHHME, Takd H KOPEHHEIMD (mHIB-
HEIMB),—TO0JIbEO BH Ea3eHHEIXH 3eMIAXH, HO HEe BB 3€MIAXD Ra-
6unera Ero BeaxmuecTBa. 31bch (8p OEpyrax®s AJTafiCKOMB U
HepunHCEOME) OTEHCEaHie B DPaspal0TEa YaCTHLIMA JIHHaMU KOpeH-
HEXP MbCTOpo® eI PYyAHATO 30J10Ta BooOme He JONYCEAWTCH
(ar0 GELIO, IO YCTaBY O 30.0TONPOMEIILIEHHOCTH 1870 r., 00muMb
mpasmIoMd pag Beed Poccim, NBHCTBOBABIUMD A0 187 Teir)y 88
cabIyoOmuME IBYMA HCEIOYEHIAMN: 1) OpOMHMIEHHUED, OTEPHIB-
mifi muapEOe wWhCTOpOmIeHie BB MOYBB W nperbraxs OTBeJIeHHOH
eMy W y#&e paspad0THBAEMON PO3CHIIH, aubers mpaBo paspado-
rEBATE W 910 MWheropomjemie, m 2) eciu npH ABHCTBHTEILHON pas-
paGoTEs PO3CHIHOE IIOMWALH Gysers yrocropbpeno pasBbIOUHEIME
paGoTamMu, dTO PYAHOE B30.J0TOE mberoposienie MPOAOIEALTCA W
BE’S PO3CHIHOrO0 OTBOJA, BB wherHOCTAXE, CBOOOJAHEIXBH OTH OTBO-
IOBH JPYrHXD JALOE, TO paalbIpIy PO3CHIH MOeTh OHTh JaHD
118 PaspabOTEH 9TOr0 whcTopo® IeHid JONOJHATEIbHEH OTBOAB;

1egEoCcTH BB PocciH, Chb pazpacaenigym, 1891 . (2-e, mOCMEPTHO® u31agie mMoxb
penarmieio E. H. Bacnisesa). 5, JomorHeHia” BB Cpoxy 32 1891—1893 IT. H3LAHEI

TakEe T. BacHIbeBBHIMb.
1) Cr. 37 mpuM. 2 10 Mpox. 1895 r., m. 1.



IPH CMERHOCTH DO3CHIEH ABYXD BIagbapmeBs, Eoria 00a OyIyTH
HPOCHTh O JOIOJHATEABHH XD PYAHHXB OTBOJAXbB, HO He HpeicTa-
BATCA BO3MOEHOCTH BIOJHDB YJO0BIETBOPHTH STH IPOCHOH, pPYAHAL
ILIOHIAAb MOEETH OHTHh pasyblena Memly COMCKATEIAMH ).

IIpomesypa oTBOxa mIomajei Tiad pPaspabOTEH BCARATO POLA
mBeropomienifi 3010Ta M ILIATHHEL COCTOMTH BbH CABIYIONIEME:

o moryyenmin womiit ¢b 3adBOKB, ORpy&HHA Uamemeps 1b-
Jaerh pacmopAmeHie 005 0TBOAB 1O THEMBH H3D HUXB, EOTOPH
ABIAITCA HePBHMH (33 HCRINYCHIEMB, KOHETHO, TAKHX'D HEPBHXB
II0 BPeMEeHH 3aABOEB, KOTOPHA HOPH3HAHH CYAOMB HeZo6GpocoBber-
HHMH, CM. BHIIE),—BCE PaBHO, JA0TH JH OHS 33ABHTEIAMDB IPABO
Ha MOJy4YeHle II0 HEMB OTBOJA, HIH He [al0Th 33 HECOOIJeHieMb
yCI0Bld, Tpe0yeMHXD 3aKOHOMB JJIA IPABHILHOCTU 3aABEH; BB IIO-
crbpaems crysab orBoxs pbraerca Bb moap3y EasHH minm Haom-
Hera Ero Bernmuecrsa, mo mpuHAZIERHOCTH IAHHOM 3eMJIH; €CIH,
OIHAKO, I0 HENPaBUIBHON mepBoil 3aABEB Henb3d crbiarh 0TBOIA, —
BCIBICTBIEe I HETOYHAro 0003HAYeHiA MBCTOHAXOEIEHIA 3aABJICH-
Haro MBCTOpPOMJeHid, WIM e BB BHAY TON0, 4TO 3aABKOK 3aXBa-
ueHa MBCTHOCTB, 3adBIeHHAA paHBe IPYTHMB JIHNOMB HIA BXOLA-
ad BB YYH&OHA OTBOXB, —a TAKEe €CIH OTBOLH XOTA H BO3MOKEHS,
HO, mo MEbHi Orpymxvaro emenepa u mbermaro ['opraro Ympa-
BIeHLd, OB OH OesmoaeseHd, He 00Bmmad Bo3MEBIeHIA U3IEPEEED
IO OTBOAY HpPOJa#kEe0 IpaBa HA ero paspaloTEy (cM. HHEE), TO
ucnpamuBaercad paspbmenie Mumucrpa Semiexbaia u I[ocyzap-
CTBeHHHX® MMymecrss Ha To, 4ro6s oTBOfA He nbiars; mo Io-
Jdy4eHid ke paspbmenia ny6iueyercA 0 TAKHXB 3aABEAXD BB
MBCTHRIXD Iy0epHCEUXD BBIOMOCTAXB, H Yepess TOLB CO IHMA
ny6JuEanin sadBleHHAd MBECTHOCTH (HE 3aXBATHBAIOMAA JPYLHXD
€Tapmuxb 3aABOKD HIH NPIHCKOBB) CUATAETCA CBOGOIHOW LI HO-
BOH pasBbAEM H 3adBEH, Ha 00meMb ocHOBaHIM 2). OTBOLB ILIO-
maje#s ITPOU3BOJAUTCA BB YAOOHOE JId TOro Bpema roja (BeCHON
0 CHaJeHiH BOXb, IBTOMB M 0CeHbIO, IOKA He OyIeTh rIyGORUXH
cHBroBS) 0COOMME JOJKHOCTHEIMY JHIAMH — OTBOLIHKAMI, 0TpA-
iKAEMBMHE Bb 10TPeOHOMD gucis Orpymnuvs WHAeHEpOMB, EOTO-
pHil Ha3HAYaETHh COOPHEE IYHETH U BpeMd JId ChB31a HXB ChH
30JI0TONPOMBIILICHHHEAMH, Cb YBBIOMIeHieMT 0 TOMB 3aHHTEpeCo-
BAaHHKXD J1n0b B MbBerHEX® Hoaumeiicknxs Yupasreniit ®). Orsog-
YdEd, 00 COBBIIAHIE Cb ABUBIIUMHUCA HA COOPHEE NIYHETH 30J0TO-

) Cr. 418 u mpum.
?) Cr. 462, 467 u mpum.
3) Cr. 468, 470.
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OPOMEMIJICHEHEAME, COCTABIANTS TMIAHE CBOUMSB PasbbsaMsb, 03HA-
wad omperbintensro (EOHEYHO, HACKOIBEO HT0 NPARTHYECEH BO3-
MOMRHO), EOTJa NOIKEHD OHTh MPOU3BEIEHDB OTBOAE KB KaKIOMY
npincRy, # KoHOCATH 0 ToMB OrpymuOoMy IlH:KeHepY; €cIu IPIHCESD
HaXOAuTCA BB seMaB, cocroamedr BB BErbmim Yupasremia I'ocy-
gaperBerasiMa Muymecrsamu, To OrpymEHi VHEeHEDS IpHUrIa~
mMAeTs JenyTaToss CO CTOPOBH Y IpaBleHid, HO HempuoOmTie HXb
Eb HA3HAYEHHOMY CPOKY HE OCTAHABIMBAETH OTBOJA; MpPHIIAINEHIE
IJIA . IPHCYTCTBOBAHIA WPH OTBOXS MOCTOPOHHHX'E JHUIH H3H OKPECT-
HHXB HRHUTEIeH, Bh KauecTBb MOHATHXD, NPELOCTABIACTCA 30I0TO-
IPOMHILICHHARY, 10 COTIAMeHilo ero ¢b HuMu ). 3aroms He ymo-
MAHAETH O TOMB, OCTAHABINBAOTCA JH ABiACTBIA IO OTBOLY BB
ciyua’h HedBEH CAMOTO 3adBHTeNd (IMYHO HIN Ypess MOBBpeHHAro);
HO W35 IAJIbEBAMAXE MOCTAHOBIEH1H, KACAIOIMUXCA CIyJIad HEIPH-
HATIA UPOMEIIIEHHHROMD ILIomain (cM. Hume), crbryers sar.io-
UUTh, UTO IPH HEABES TPOMHILIEHHAER OTBOLG HE JOLKEHD OHTH
mpousBoiumMs. [lpm orBogb miaomajgeit Kb NpiACEaMB OTBOJLYUED Be-
IeTh IOJeBoil mypHALH CBOMMB AbiicTBiAMSB, HPUMBHAACH KB mpa-
puaaMb 0 cems MesReBHXD 3aKOHOBB °), W ORAHIHBAETH OTBOJD
gamIo0il mromain He jJaxbe, Eakb BB CeMb. Pab04uXb JHEH; HA
nepebsis omperbiderca eMy JABajUATh MATH BEPCTH BB CYTEH; IIO
OKOHUYAHIA OTBOJA IIOJEBOM KYpPHAID U ILIAHE HA KamIYoO OTBe-
[eHHYI0 ILIOMAJb, Ch TOYHEMB 0003HAUEHIeMD €d NPOTAKEHId K
KBaIDATHATO Cofiepikamia, mpeicrapigorca Orpymumony Unmenepy
CH DOCIHCEAME IPHCYTCTBOBABIIAXD IPOMHILICHHHEOBS BH HpleMb
oTBeleHHEXD uMb mwiomareii ). OrBoxs mo kamjoil sagBEB xoI-
HEeHs OHTh OROHICHB BB TeUeHie IBYXH JBTH €O JHA DPACHOPA-
weniga Orpymmaro Mmmenepa 005 0TBOLB ). IpoMHIIIEHEAED, HE
NPHHABIIIA TIOMAJA B HPOJOIHEHIE JTOTO CPOEA, TePALTH IPABO
Ha 3aABICHEYI MEBCTHOCTH, 0 YeMD O00DABIAETCA Bb MECTHHXD Y-
GepHCKHXD BBIOMOCTAX'S U WO HCTEYeHim TOJ3 CO AHA IyOIHEA-
min MBCTHOCT DTA CTAHOBATCA CBOGOXHOIO MJIA HOBOA DPasBbIEN H
3adBEH, HO He Thwb Ke TPOMHNIIEHHAROMB, KOTODHI YTPaTAIb
ga Hee TaREMB myTems mpaso °). llocramosiemie 8T0 BHPAKEHO
gme BmoaES TOYHO: OHO Eakb OH HE pasIndaeTd Caydad, BOTAA
IPOMHINIERHAES He HPHAAID MIOMAJU 1O CBOEH BUHDB, 0TH
TOTO, EOTAA OHG HE MOI'h €d IPHHATH HOTOMY, HAUP., IT0 HE OHD,

1) Cr. 471—473.

?) T. X., v. II (u3x. 1893 r.).
3) Cr. 483.

4) Cr. 469.

5) Cr. 484.
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& OTBOJYHED He OHIB Ha MBerh B HA3HAYCHHOE BpeMd; HO' 0Ye-
BHIHO, 4YTO HARA3HBATH  NPOMHINJICHHARA JAMICHIEMB IPaBa HA
3aABICHHYI0 MBCTHOCTH MOMKHO « TAmIb BH wepBoMs cayuab. — Ilo
npoBSPES MmpejcTaBIeHHNXD OTBOIYMEOMD AKTOBD HA IPIHCES,
Orpymunii rxemeps mpejcraBisers NXT Ha yTBepEIeHie wrber-
garo I'opmaro Ympapiemia, koropoe BHAaeTh IPOMHILICHHARY (EO0-
HEYHO, BB caydal yrBepmienia arross), He xarbe mecrtm wmbed-
Iers MOCIB 0TBOJA, IIAHB W KON IOIEBOT0 HYDPHATA, OCTABILAM
y cebd uXb JyGIMEATH W B3UMAA CH UPOMENLICHHAER OOMEyCTa-
HOBICHHYI0 HONLIAHY CB MEKeBHXH NIAHOBE—IIO IBE KOM. CH jIe-
catuas ). Hempasienie Bs HATYPD 0TBOJA, erbIagHAaro Ha WPIHCKS,
MOEETH OHTH JONYIEeHO TOIBKEO BB CIydal OCHAPYEEHHATO 3I0-
ynorpedaeria co croponsl oroggnka mwam Orpymuaro Mmmenepa ).

Uznosennsia cefisach MOCTAHOBIEHIS HE NPeLYCMATPHBADTS BECHMA HepbIKUXD
Ha NPAKTHES caydaess, Korja npexcrasresrse Okpysnony Vasemepy min T'opromy
YUpaBIeHio akTH He MOTYTH OHTH yTBeP:KIEHH 0e3b W3MbHeHili Bb HUXD WX
Bb CaMoMB OTBOAB, a Takke, Korjga mpu pascmorphmin mbia BCTPBTATCA Takie
BONPOCH BaA BOSHHKHYTDH Takie CHODH, KOTOPHE TNOTPeOyITH pasphbmenia men-
TPAIbHEING YIDaBIEHIOND; HPAKTHKA He MOLJAA He NPA3HATH, 910 HE G-Nbeaymsti
CPOKD Ha BhIJAYy aKTOBh, HH 3ampelleHie UCHPABIATH OTBOAG BH HaTyph He
OTHOCATCA KB 9THMD CIyYadMB, Takd 9T0 HTO HOCTBIHEe 3alpemieHie MOMETH
KacaTbCd TOJbKO OTBOJOBB, OKOHYATENbHO YTBEP:KJOHHEHIXD. 3aKOHB HE TOBOPHTH
I 0 CIy9adXb, KOTa HOBOE Me:eBaHie TPeOYeTCA NIA BOBCTAHOBICHId yTpadem-
HHX'D MEHEBHIXD 3HAKOBD HPIACKA; OTCYTCTBie NOCTAHOBICHIN 065 3TOMB 0COGEHHO
BA#HO 1pH HepBako Berphualomencsa yeaosim, uTo BO3CTAHOBJIEHIe 3HAKOBD, BB
TOTHOCTH COTJACHOE WAaHY W NOJEBOMY HYPHANY, OKA3EIBAOTCA HOBEIIOJIHAMBIMD,
BCIBACTBIe OMHUGOKS BB 3THXS JOKYMEHTAX'B, 3 0TCI0AA BOHEKAITE CIOPHL MEKIY
BIafbabnans cochInuXD NpincKoB®; Ha NPaKTHES BO306HOBIEHIE 3HAKOBT pazpb-
MaeTca Bb O0E3CHOPHHXD CIyIadxs MuUBWCTpONMB, a WHOIIA U Toprsmm Yopas-
TeHIAMA; TpPH COOPAxD ke HeoGXOZmMO TpeGoBaTH paspbmenia uXb CyIeOHEIND
MOPALKOMD.

PaspaGorsa mpincka pomyckaerca Jumb 110 OOJIyYeHId Ha
HEr0 AakKTOB®; HO TaEB KAKB MEHIy YIHHEHIEMD 0TBOJA W BELIAYEIO
Ha HEr0 IJaHa MOKETh IPONTH He MAI0 BDPEMEHH, TO 3aKOHS
PEIOCTABIACTS NPOMEIMIICHHAKY BOSBOAUTE Bh BTO BPeMA Ha Upinceh
IPIYTOTOBHTEIBHEA YCTPOHCTEA, IIPOH3BONATE IpeJBapUTEIbHEA Pa-
otel m Goxbe moxpoGHEA pasebikm, HO me 500HYy 3010Ta °). Bn
IPiNCEB, OTBEIEHHOMD BB RauecTrh pPosCHmM, BIaxbiems ero mo-
HETh BO BCe BpeMd BAALBHIA UpPoOW3BOAMTE & Pa3paldOTRY HHIb-
Haro 30J10Ta, 0e3b MCIPOMEHid HAa TO 0COGAr0 I03BOJIEHIA, HO JIANIH

') Cr. 485, 486; cp. 1. V., Ver. o Ilom. (m3m. 1893 1.), dT. 300, 302, 308.
) Cr. 487.
%) Cr. 509, 488, 1259.
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¢b 3adBIEHIEMS O TOMB MBCTHOMY TOPHOMY HAA30PY; PABHEIMB 00-
pasoMb H BrajbIens IIOmAajd, OTBeIeHHOH 11d PaspalbOTEM PYI-
Haro 3010Ta, HMBeTs mpaBo JOOHYH BB IpelBIax® €ro PO3CHIHOTO
30I0Ta ).

[IpocTpaHETBO W TOJOKEHIE OTBOZA OMpeybiaAloTCa CABIYOMHEME
IPABAIAMHE:

Nag pyraEexs MBCTOPOKIEHIE OTBOTHAA MAOMAL JOIYCKEAETCA
b pasmbpb me Ooxbe oxHO# EBajpaTHOW BEPCTH, HPH YeMB IMH-
puHA ed f0JEHA OHTH He MeHbe TpeTH JIWHH, & IIHHA H HANPAB-
remie mpefocTaBIdiorea yemorpbmin samemrens °). Jaa wberopom-
TeHift POSCHIOHENXD [UINHA ILIOMANH, omperbideMad Bcerja BBEPXb
10 TEeYeHil0 BOXH OTH IOYAHHArO IIYHKTA, YKasaHHATO BB 32~
sed °), He [OJEHA IPEBHMATh IATH BEPCTs, MUPHHA He ed
ompexbrgerca pasIdIHO: 1) Bs Bocroumoit um 3amagmoit Cubupn
MOKETH OKTH OTBOAMMA IOIH MPIUCKES BCA JOJIWAHA, OTH TOPH [0
POpR, Cb THMB TOIBEO, ITOOH BHajaiomie ¢b 00LHXB CTOPOHD BB
pbEy Eafoum, pbuRM E TIpmIerapmie CyXie JOTH, €CIH OHH CBO-
GOIHE OTH APYLHXDH 32ABOKH, He BXOJUIM Bb COCTABB OTBOXUMOM
mromany rarbe 250 cam. OTH WXB BIAJEHLA, 2) BB TYOepHIAX'B
Esponeficroit Pocciu u 85 o61acraxs Typrafickor u Y parscroit mu-
pEHA 0TBOIA JoX&HA OHTH He MeHbBe 100 camend Cb TBMB, 4TOOH
BCe IIPOCTPAHCTBO €r0 He MPEeBHIal0 1 EBagp. BEPCTH 9. Rakymo
W3h STHXDH JBYX'h HOPMB [JIA IMHPHHE POSCHIHEIXH OTBOJOBD cab-
ryers mpumbmats BH Mhermocraxs vmepinm, srbce He ymoMA-
ayTHxs (Ha HaBkash, Bb TypEeCTaHCKOMD kpab, Bb 3aRacHlicEoi
06I1aCcTH), — 3aKOHD He YKa3hBaerh; HO JOJKHO IMOJArarh, IT0 HE
MOEeTH OHTh OpUMBHAeMa TepBad, Eakbh OTHOCAMAACH CHENialbHO
g% CuGupn @ IPHHODOBICHHAS KB OCOOHMB ef YCIOBiAME. Cak-
IyeTs, BIPOYeMB, 3aMBTATH, ITO H Bb CuGnpu BeTpbuaTCA CIydan
OTBOJOBH HA PABHAHAXB, TOPaXh M CKIOHAXB UXD, KOTA3 MOCTAHO-
paeHie 065 0TBOTS , Beeil JONHHH OTH TOPH X0 TOPH  NPARTAYECEH He
BEIIIONHAMO; Ha IPARTHES B TAKUXD CIYIadAXb NPAMBHAIOTCA HOPMH,
yCTaHOBIEHHHA I1A KBpome#CEon Pocciu.— Ilpm orBoxs mromaei
OCTABIAIOTCA HEOOXOTUMHA IId NpoB3T0Bs H JIA MPOrOHA CEOTA
roporn: °). Crbryers Iu 3aRI0IATH OTCIOLA, ITO npob3mad UId CEO-

1) Cr. 428.

3) Cr. 475 1. 3.

3) o 6yssb cr. 474 Ver. Iopm, corep:kameil Bb ce6h 310 IOCTaHOBIEHIE,
OHO OTHOCHTCA KO BCHMB BOOGmE OTBOJaMb; HO EAKh MO ero IPOHCXOEIEHIO,
TaEB M IO CooGpameHilo co cr. 446 (cM. BHIIE) H, HAKOHENh, IO CYIIECTBY 1bIa
ACHO, 9TO 3aKOHOZAaTelh UMbIH BH HEMH Bb BUAY IHIIE PO3CHIITH.

4) Cr. 475 . 1 7 2.

5 Or. 477.
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TOIIPOTOHHAA JOPOra HE MOMKETH BOHTH BB IMIOmAaLs 0TBoga? KaBa-Jm,
Takb Kakb Ibab 3akoHA OYIeTH BHOJIHS XOCTUTHYTA, €CIH JOPOTa
X0TA W BOHJETH BB OTBOIB, HO OYIeTH ,OCTABIEHA  HA CBOEMB
mbcTh ¢b coxpaHeHieMb 33 TMOCTOPOHHHMH JHNAME IIPaBa MOJH30-
BaHIA e. — Kean 3aABIeHHHR TPIHCED He BaRI0IALTH BB ceOb
onpexnbleHEAr0 3aKOHOMD JJIA IIOMATU OTBOJA MaKCAMAJIBHATO IIPO-
CTPAHCTBA, TO NPA OTBOXB ILIOMAAs MPIHCEA MOMKETH OHTH JOMO.J-
HeHa [0 HT0H HOPMH H3H NMOOOYHHXB JOTOBB, €CIH OHA HHEBMB
He 3aABICHE H COCTOATH BB HEPA3PHBHOH CBA3M CH TJIABHEIMH 3a-
ABICHHEIMA IPOMHINIIEHHAEOMD PO3CHIBI0 HIA PYLHHMB MBCTO-
pomjeHiens ). Momers au IPOMHILICHHEAED, YOYCTABIIIHA I0OUEMY-
a1u00 BOCIIOJB30BATHCA TARUMB TPaBOMB IIPH CaMOMB OTBOXB, cab-
aaTh 8T0 Brocabacrsin? Bompock 5T0TH paspBmen® yTBEpPIHTEIHHO
0COOHMD MOCTAHOBIeHieMB *), mperocrasusmumb Mummerpy Iocy-
rapcrBeHHHXB mymecTss mpaBo paspbmars XopaiicTBa MBCTHEXSB
I'oprnxs Ympasieriit 065 oTBogs JKOMOIHHTEIBHHXB ®B IIPi-
HCKEaMB YYaCTEOBB BB CIYYaAXb, €CIH IIPOCHAMHI YIaACTORH MOI'H
O ORTH (IO 3aK0HY) BBEJEHs B NEPBOHAYAJBHHIN OTBOID H HHA-
Ebus He ONaB pambe sadBiens. Takoii yuacTroEs cocraBiders (1o
PashACHEHI0 IpakTHEN) °) HepaspsBHOE mbioe ¢b TEMF mpiHCEOMD,
Eb ROTOPOMY OTBEJIEHb.

Bp BUax® mperoTBpamieHid 3axBaTa OLHUMB JANOMD CJIHII-
EOMB OO0JBIUXD IPOCTPAHCTBH 30J0TOHOCHHXTH MECTHOCTElH, 3aROHB
MOCTAHOBIAETH, 4T0 ABS HIOMANH CPALY HE MOLYTh OHTH OT-
BOJUMBL OJHOMY M TOMY /e ONPOMEIIICHHHEY HJIH TOBAPHIIECTBY: IIO
OTBOXE MMB ONHON TNIOMAXH, JOSBOIAETCA OTBONATE JIPYIVIO HE
Oaume 5-BepCTHATO OTH HEPBOH PA3CTOAHIA; IPH DTOMB W WICHH
TaHHATO TOBAPHINECTBA HE MOTYTH IOJIYYaTh OTBOLOBH, CMERHEXE
Chb MIOWANAME, HNPHHAJIEKAMHAME TOBAPUIIECTBY, H HAO00POTS,
TOBAPUIIECTBO HE MOKETH HOJAYYaTh OTBOJOBH CMEAHHXB CH OTBO-
TaMH OZHOTO W3B €ro wieHoBb '). — Joumuo umbrs BB BHIY, wTO
MOCTaHOBIeHIe 310 moMbmeno Bs orabiemin Ycrasa ,005 orBoxk
mIomazei Kb 3afABICHHHMD OPIHCEAMB“ M MOTOMY OTHOCHTCA (RARE
MORAMAETH H IPAKTHRA) HCKIOYATEISHO KB BIOMY CIOCOOY 0Ty~
YeHIA NpPIHCKOBB, & He Kb NpioGpbrenio HXD HHEHNMH IYTAMH

5} O 476,

?) Ipum. 2 5 cr. 37 mo Mpox. 1895 r., m. 2.

3) OHO BHITEEKAE€THh M3H CMECIA cT. 476 u 478.

‘) Cr. 478. Ilo passacHeHriw, 3akIfovalomeMyca Bh BHcouaiime yTBepmien-
HOMB 31 aBr. 1886 r. Iloxoxenin Komurera, Muructposs, Tpe6oBanie H-Ti BepcCT-
HAaT0 Pa3CTOAHIA OThH JaHHOH IIOMANH 03HAYAETH, UTO HHKAKAL TOURS GOROBO
TPaHHM IPYroil MIOMAIH He TOIKHA HAXOTATHCA GIIRE 3TOTO Pa3CTodAHIA OTH MEePBOii.
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(Eymrero, HacrBECTBOMB® W T.-I.); HEYTO He NPEHATCTBYETH IALY,
RYIHBIIEMY IPIHCEBG, IOJYYHTH IO 3aABKE MPIACES CMeRHHI CB
HAMB, HIH JAUNY, IOAYYMBOIEMY NPIHCKSH IO 3aABES, EYOHTH CMERK-
HHi{ mpiucks. Hpoms toro, cam® 3akoms pasbACHAETH, YTO JH-
naMB, EMBOIAME CMERHHA 3aABKH, HE BOCIPEMAETCS COCTABIATH
M@Ky CO00I0 TOBAPUINECTBA, II0 MOIYYEHIN EABIHMB H3b HHXD
TOEYMEHTa HA CBOl MPIHCED '); HAROHEIs, H3I0KEHHOE OTPAHH-
ueHie He PACOPOCTPAHAETCA Ha TOTH  CIyYad, EKOrja PALOMB  CH
ILIOMAIEI0, OTBEJEHHOI) M1d PaspabOTEH PO3CHIH, (yIeTh BaABICHO
ropenHoe Mbcropomaenie 2).

Ha Bompoch, jmocrurannTs 1m 5TH WOCTAHOBIeHid CcBOe Ihim, MOMHO O0TBB-
9aTh TOJIBKO OTpUmaTenbHo. M3BbeTHO, 4T0 HA NpakTHES 30J0TONPOMHILICHHAKH
00BIKHOBEHHO 3a0acanrTcd, NpeIBapaTeNbHO CaMaro MpUCTyOa Kb NOHCKaMb 30107,
JOBBDPEHHOCTANY O0TH JPYIHXD JUND, HA HUMA KOTOPHXD H 3adBIAAI0TH CMEKHEHIO
OPIHCKH, & N0CAD UOIyYeHid AKTOBD COBOPWAWTH Ch ITHMH JHIAMH (UKTHBHBI
Ul JIBACTBUTENBHBIA [0T0BOPD ToBapuUmecTBa HIM kynad. KonedHo, 3axBarbh mio-
majeii 9THMD 3aTpyApdeTca WA, 10 KpaiiHeidl Mbpb, yropomaeTcsd; HO YCTPAHATH
ero TaKMME MBpaMd Beab3d; LAd 3TOr0 Tpe60BAIOCH OLl 3a0PETHTH OXHOMY JHILY
camoe BrafbHie cMeXHHINA NpiMCKAMH, KakuMb OH To HE OHI0 myTeMs HpioGph-
TEHHEIMH, 3aNPETUTH 30JO0TONPOMBIIIIEHANKY OHITh NOBEPeHHKND BiAajbiapna cocha-
HATO OPiHCKA, 3aOPeTATH CHHY BAafBTh UPIHCKOMD, CMEKHHMD €b NPIUCKOMD
0THa W T. JX.; 0YGBHJHO, OFHAKO, 4TO MOJZOOHBIA 3anpemeHid, BCe ke He ycTpa-
HAKOIIA BO3MOMHOCTH 00X0[a 3aKOHA IPA MOMOIIA MOACTABHBIX'D JHIB, MOIJIH GHI
0TO3BATHCA BECHMA HEOIArompiATHO HA Pa3BHTIH 30J0TONPOMBIIIIEHEAro n’bia.
Boo6ime, efgpa-1u pamnioHaJbHO TPOTHBUTHCA CAMOMY (AKTy COeJIHHEHiS Bb DPYEKaXb
TOPHOLIPOMBIIIIEREAKOBDS HECKOMBKUX'S UNOMAJe, & He TOJbKO HEINPOHU3BOJH-
T@JABHOMY 3axBary HX'b, HE CONpPOBOMIAEMOMY HBHCTBATEABHOI pa3pabdoTEow,
OpoTeBh 9ero BB PyKaxh 3akoHojaTensa HMEWOTCH, Kakh YBHIEMD HUME, WHBIA
CpeiCcTBa.

Brmie 6BI0 YEa38HO, 9TO II0 HEOPARHABHNME IIeDBHMB (I
IPA TOMB JHOGPOCOBBCTHRHIME) B3adABEaMB HPIACKEA OTBOIATCA HE BB
mOI3y HXH BafdBATENefl, a BB IO0Ab3Y Ea3HH HIH KaOHHETa
Ero BeanuectBa, mo mpunagremmoctd., Hasna m Radumers He pas-
pPabaTHBAOTh TAKUXD TPIHCEOBH CBOMMHU CPEICTBAMH, & IIOJB3VIOTCA
MMA —EAEs M BCAKAMH WHEIMH NPiACEAMH, IOCTAIOMHUMHCA AMB OTH
9aCTHHX'B IPOMHILIEHHAKOBD BCIBACTBIe 0TEA3a MOCIBIHAXD 015 mpi-
HCEOBD UM 0TOOpaHid mpincEoBs 0TH HuXD (cM. Hume, ra. VII, VIII,
IX, B, 6, XVIII) —oyremM® oTXadu BB 4aCTHYI Pas3paboTEY Cb
Topross °). Tagoit cmoco6s mpio6pbrenia MpoMHMICHHAEAME IIpi-
MCEOBH JCTaHABIABAETH IIA HUXH TH e mpaBa m 0043aHHOCTH,

1) IIpum. 1 &5 cr. 478.
%) Ilpum. 2 KB cr. 478.
3) Cr. 489..
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EaRid BETEKAIOTH M35 HpioOpbrenia myrem® 3a4BEH, CH IPHCOETH-
HEHIeMD JHmb 00A33HHOCTH €JIHHOBPEMEHHO YIJIATHTH EasHb
nan Rabumery Ero Bemmuecrsa, mo mpumagiemmocrn wberEOCTH,
CyMMY, ompeiBIdBMYIOCA HA TOPraXxb.

Ilopamoks mpousBoncTBa MOCIBIANLD ompenbieHs HOBOIBHO 00Jip0OOHBIMA T10=
CTAHOBIGHIAMH '), TIaBRBHMIA H3B KOTOPHIXB C€OCTOATH B TOMB, 9T0 TOPIH
npousBOfiATed, mocas mybrukaniu BbroMOCTH MopIekAmMEME oTIAss mpimcEaM®,
pass BB rofb (¢b 1 mo 15 despana) ew whermons oproms Ympasiemin, mCkimo-
JHTEJIBHO IOCPEACTBOMD 3aNeYaTaHHEIXs 00BABIEHIH, NpH KOTOPHXD I0JHKHE OHITH
OpPeNCTaBICHB 3aJ0rTH; BD cayya’h paBeHcTBa NMpeil0#eHHHXD BB TAKUXD 00BABIE-
BIAXD CYMMb 33 OJUHB H TOTH e Hpiumck®s, abio phmaerca spediems; Immo.
33 KOTOPBING OCTAJCA HAa TOPraxs NPIHCKED, 00A3aHO BHECTH MNpeJI0KeHHYI0 HMB
Cymmy BB TpH MbcdAna co JHA TOProBs, JHMAACH BB MPOTHBHOMG CIyIab 3aJora.

Hpincku, ocrapmiecd HEOTIAHHHMH CH TOPTOBB, IPeLIATA0OTCH
BB TOpPraMs Bb CIbayomems roxy, a mpum BropuuHoii Heyzauh Top-
rOBH OOBABIANOTCA CBOOOJHEIMH [iad PassbBIEL W 3a4BEH CH 1 aH-
BapA crbryomaro sa THMB roga.

Pascmorpbumnit ceffyach CmOCO6 OTIAUN 300THXD IPIHCEOBS
He OTHOCHTCA EBH THMB HSH HOXB, KOTOPHE paspaGaTHBAINCE B
opesxHee BpemMA caMOI0 EasHo uanm Ka6umeroms Ero Berxn-
gecrsa. Takie mpimcEm OHIE CIAHE YaCTHEIMD JINNAME, — 8 B
CIy9a’s IOCTYIIEHIA WXB EAEMMB-ING0 0GPasoME O0GDATHO BE pac-
mopamenie EasHH uin Halumera mopremars HOBoH orgauh, — Ha
OCOOHXB OCHOBAHIAXD (CHb TOPI'OB HIH W (€35 TOProBE), yCTaHOB-
J€HHRXD JI4 KamIaro JacTHAro0 CIydad CIemialbHEHMH Brcouaii-
mumn wosexbaiaywm °). _ |

Beb a310iReHHEA BEIME TOCTAHOBIEHIA KACAIOTCA MOPALRA npi-
o6pbremia jg1a paspadorEm MbeTopomiemii  soxoTa IMJIATAHH,
3aABIAEMEXD YACTHRIMHA JIHIAMH, BB €CTECTBEHHOMD HX'B 3QJCraHI.
Ho Bp mOBbiimee Bpems, ¢b ycoBepIEHCTBOBAHIEMD CHOCOGOBE Ha-
BI€YEHIA 30J10T3 H3D IECKOBH H PYIh XHMAYECCEHMD IyTeMb, CTa.I'b
upiodpbraTs BCe Goabmee IPARTHUECKOE 3HAUEHie BOIIPOCH O II0JB-
80BaHlM OTBAJaMH IpemkHEeH paspaGorem 3010Ta. O 051510
001ergenia vToro xbaa, COCTOAIOCH 0cOGOe V3aKOHERie (29 mOaGpa
1891 r.), mpegocrasmpmee Mumncrpy I'ocyiaperseHHEXS Nuy-
mecTBh, B BUAB BpemenHo#t MPBpr, paspbmars IATaMB, HMBio-
MAMD IPaBO Ha ' 3aHATIE B0I0THMB IPOMECIONT, mpio6pbremie m
00palOTEY NpPHHALIEHKANAXD EasHB OTBAIOBS OTRUIHEXE IIECKOBE,

1) Or. 490—508.

?) OrrocuTersHO Takuxb npinckors Kabumera E. B. TOBOPUTCA 00B BTOMTH Bb
crareb 421 Ver. T'opm.
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adereit @ YEPHHXD NLIAXOBH HA CABIYOMUXD TIJIABHHXH OCHOBA-
HiAXD ):

[Ipocs6rr 006 sTOMB mogatorea mberHomy ['oprOMY YmpaBieniio.
Ecaun npocumada wmbermocts BXOfHJIa BB OTBOAB CTAPAro IPIACKA,
TOEYMEHTH Ha ROTOPHH COXpaHHINCh, W €CIHM IpH ToMB MBer-
HOCTh 9Ta CBOGOJHA OTH HOBHXD OTBOJOBG WJIH 3aBOHHO CXbBiran-
HHXD 3aABORB, TO MPOCHTEI0 BHIAIOTCA KONIH CBb O3HAYCHHEHIXD
JOKEYMEHTOBB, CHb HAJAMHCHI0, YTO OTBOLH IIPEJOCTABIAETCA AIA Pas-
paGOTEA OTBAaJIOBH; BH OCTAJIBHHXDE CIyJaAXb paspbmeHie Ha pas-
PaGOTEY OTBAJIOBH MOKETH MMOCHBI0BATH IAMB MO IPOH3BOACTBE HO-
BAr0 OTBOJA, HA O0meEMbH OcHOBaHIH. b HPIHCEAMB, OTJABAEMHMB
IIA pa3palOTEH OTBAJOBH, HE NPHMBHAETCA IPABAIO O HAUMEHB-
meMb Pa3CTOAHIN MemIY IPIUCKaAMH, OTBOLUMEIMH OLHOMY H TOMY
®e aunmy (eM. Beme), 10 THBXH mOpPH, HTOKA HA HHEXD paspaldaTH-
BAIOTCA TOJBEO OTBAJE, HO €CJIH ORAKEeTCA, 9TO HA OTJIAHHOMB CbH
Takon Ibapi0 mpimckb mpousBogHTCA PaszpalboTEa camaro MBCTO-
poskjeHia (PO3CHIOA WIH 30J0THXB HKHIB), IPHIEMB OHD HAXOJIUTCA
BB pascrodmim Membe 5 Bepcrs OTH JIPyroro IplECEA TOrO &e MPo-
MHIIICHHARR, T0 KB HEMY NpEMBHATCA mpaBuiIa 005 0043aTelb-
HOH npoja®’b IPIHCEOBB, COCTOAMUXSE BO BIaLBHIM JUIB, EOTOPHLA
e umbors mpasa umd Biaaxbrs (cum. Beme, ra. IV). IloxpoGmbid
npasuaa O HOPAXEB BHjJIauYuM paspbmeHid Ha paspadoTEy OTBAJIOBH
npegocrasreno maxath Mummerpy ocysapersennnxs Muymecrss *);
9T0 HCHOJHEHO HHCTPYENiew (3 ¢espaxa 1892 r.), EoTOpas pas-
ACHAIA, 4UTO paspbmemid [afoTCA IO CIAPIIHHCIBY MOCTYILICH1A
Ipock0s H 4TO IPH OXHOBPEMEHHOM® IOCTYILIEHIH (POPMAJIbHOM 32~
ABEM HA CTApHi IPIMCEH OTH OJHOTO JHIA H IPOCKOH 0 pasph-
meHiE paspaloTEH Ha HEMB OTBAIOBH—OTDH IPYroro, IpeimouTeHie
OTAAETCA IEePBOMY.

n) IIpoduis WCKOIAEMEI.

[TocramoBrenia o mopAjxrb mpio6pbrerHid mpasb Ha XOOHYY TOA-
JeRAMAXS CBOGOIHOMY TOPHOMY IIPOMEICIY HCKOIAEMHXB, EpOMbB
cold, AHTapA, TBETHHXD KaMHE# H 3010Ta Ch IJIATHHOI, H3I0-
KeHH YACTHI0 BB Ll0J0:KeHiW O TOPHOMB IIPOMEHCIB BB 00JaCTH
Boficka JlOHCEOTO °), RacalomeMci KaMeHHAr0 Yrid, AHTPAIHTA,
PYAb H METaII0Bh BB 9HTO# 00JaCTH, JaCTHIO0 B MPABHIAXB O 4ACT-

1) Ipnroz. IIT &6 cr. 260 (mpmy.), cr. 1—4. Ysakonenie aro umbers cHiy Ha
BpeMA 0 IEPecMoTpa Bh 3aKOHONATEISHOMB IOPAIKS UOCTaHOBIEHIE O YA, CTHOM
3oxoTonpoMEnieHaocTd (mpuM. b cr. 1 mo [pom.).

?) To me Ilpuromenie, c1. 8, m 1.

3) Cr. 977—1044.
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HOMB He(TAHOMB HpOMHCIB '), OTHOCAIUXCA K5 HEPTH, EHPY H
ma(rarmay mosceMBCTHO, M O TOMB Ke IPOMHCIE BB 3eMIAXB
KaBEas3CcERUXT Ka3a9puXb BOMCED °), W HAKOHENH, BH HPABHIAXBH O
YaCTHON TOPHOH NIPOMHNIIEHHOCTA HA CBOOOZHEXD KEA3eHHHXD 3€M-
14xs ), umbomuxs npexgMeroMs Beh mpouid mopzemamiiz CBOOOJ-
HOMY TOpHOMY mpomsicay (cu. Bume, Ta. II) ncromaemma; 9TH 1O-
crbpmia mpasuaa Gynyrs 315Ch HA3HBATHCA, JIA EPATEOCTH, ,00-
UMK [TPABHIAMH.

HKars Omao yme sambueno (cm. mavamo orgbia B macroamei
rIaBH), MOCTAHOBIEHIA BCHXD STHXH Y3aEOHEHIH II0 pascMaTpHBae-
MOMY 31BCh BOIPOCY OCHOBAHH HA NPHHOUOS HCEIIOYHTEIbHO-
CTH pPas3BbIoEs ¥ Bb MOAPOOHOCTAXD CBOMXH JOBOJBHO CXOXHEL
Me®&IY €006010, MOYeMy W MOTYTH OHTH PA3CMaTPHBAEME COBOKYIHO.

IIpocTre MOMCEM MCKOMAEMBIXH (reorHoCcTHUYECKoe H3cabroBamie
wECTHOCTH), HE CONpAKEHHEE Ch 3eMIAHHME pafoTaMu HIm pPyO-
k010 1bca ® cocroAmjie TOIBKEO BB IMOBEPXHOCTHOMB 0030ph MBCT-
HOCTH, CHATIH €A HA IJIaHDH, COOMPAHIA TOPHHXB IOPOAE H 00pas-
I[OBG II0JE3HHXD HCEOMAEMEXb, T03BOJIAITCA (e3mIaTHO, 0esh orpa-
HUYeHiA mpocrpaBcrBa uscabiyemoit mbermoctm u 0esd 00A3aHHO-
CTH HCIPAIIHBATH HA BTO OTH Koro-au6o paspbmenie *). Exumrcrsen-
HOe OrPaHHYEHie HTOT0 IIPaBa COCTOUTH BH TOMB, YTO €CIH IOHCEH
IpeanoaaraloTCA Ha 3eMIdXh, BXOAAIMUXE BB COCTaBh Ka3eHHON
1bCcHOR jaun WIM HAXOAAMHEXCA Bb 0OPOYHOMT CojepmaHia (BH
apesgb y WacTHAro IHMNa), TO TOPHOIPOMHINIEHHUED 00dA3aHB (OO
IPaBAIAMS HeYTAHKMS 1 OOIAMB) 38 ABHTH 0 TOME MbeTHOMY aAbCHH-
yeMy Han 3aBbAHBa0IEMY MBCTHEME OOPOYHHMHA CTATHAMU JJIA CBOE-
BPEeMEeHHAT0 Ipefynpe renia abeuoi crpamu nan apergaropa °). Camo
c00010 pasymbercd, YTO IPaBO HPOU3BOLCTBA TAKOT0 POJA IMOHCEOBD
He HY®AIAETCA, N0 CYMECTBY CBOeMY, HH B KaKOH HCEIOYATEIb-
Hoctu. Hamporups, pasBbjara, cocroamada BH OadmaiimeMs J0-
8HAHIM CBOHWCTBH MBCTOPOEJEHIA HCEOIAEMAr0 W CONPAMKEHHAA CBH
BHPYOKOI0 3aTpyjHAKMAro uscabroBaHid abca U Cb IPOU3BOJCTBOMD
3eMJIAHNXD pabors (mypdoss, paspbsoss, pPBOBB, MAaXTh, MTOICHD
H OypOBHXH CKBAKUHD), MOKETH OHTH NPOUSBOIUMA HE HHAYE, RARD
II0 IO0Jy4eHiH 0c00aro ,J03BOJIHTEIbHATO HA PasBBARY CBULBTEIb-

1) Cr. 541—615.
?) IIpunox. b c1. 544 (mpum. 2) mo Ilpox., pacmpocTpaHsollee HA 03HAYEH-
HHA 3eMau jbiicTBie o6mHXD NpaBuib O HePTAHOMH npoMECIb (¢M. ¢r. 1 BTOTO

Ipuro®.), ¢b abroTopEMu H3MbBHEHiAMH, KOTOPH& H OyXyTs OTMEUEHH BH CBO-
ems mberk.

3) Cr. 255—333.
Y Cr. 272, 557, 1013:
®) Cr. 272 mpum., 566.




¢TBa“, IA0WAro TOPHOIPOMHIIIEEHNKY HCEINYATEIBHOE IPaBO
Ha' IMPOH3BOJCTBO TAROTO POZa DPadoTs BB OmpenbreHHOE IO~
maiu ¥ Ha omperbieHHHA CPOES. |
Bujgaga esugbrerscTBa Ha PasBbIRy IPOUSBOAUTCA, IIO
MACEMEHHOM Ipocs0h TrOPHONPOMHINIEHHAEA, BB 00JIACTH BOHCER
TomEEOr0 — Y IpaBIAoOMAMS MWHCTHOWO TODHOK YaCTBI '), a BB IPO-
unxs whcrHOCTAXS — He I'opHEIMT YmpaBiemieMb, a MECTHHME
yIpaBIeHIEMD KA3€HHHME 3eMIAMH (CM. BEINE, T.I. IV), raxs Ta-
EUMB YUpemIeHieMb, KEOTOpUe OTHO BIOIHDB KOMIETEHTHO BB DPas-
pbmenin Bompoca 0 TOMB, DPHHAJIEEATH M JaHHAL 36MIA ED
paspAly KaseHHEX'B ,CBOOOKHHIXG; HO BEIaUel0 CBHBTEIBCTBA I
OTPAHAYABAETCA POJb yUPABIEHLA Ka3eHHKMH 3eMJIAMH Bb HACTO-
smems pbrb: mromans, Ha KOTOPYIO BEHJIAHO CBALBTEIBCTBO, 1I0-
¢TYIaeTs €b HTOTO MOMEHTa Bb sasbjHBamie ropHATO YIPaBICHL
W ocTaercd BH HeMb 10 TEXH ImOPh, mOKa He crbraercd BHOBB
¢B00OHOI0, TPUYEMD HA 00A3aHHOCTH yopaBieHid Ka3eHHRIMH 3eM-
JIAME JeRATH BH ST0 BpeMA TOIBEO HAJ30DPD 32 COOMIOAEHIEMD B
03HAYEHHON MIOMALH IPABUIB, YCTAHOBICHHHXD J1d KaseHHHXD
1becoss, m sapbisBaEie BB Helt OOPOYHKMH CIATHAMH, €CIH 0): 4
raMms Ambiorca ?). Bmopouems, BB 3eMIAXDb WaBRasCEUXD Ka3a15b-
HX'B BOWCES, EaKb PaspBIOYHNI, TAKbs U OTBOJHEA IIOMANH A
HeTAHOTO IPOMEICIA OCTAIOTCA BB phBHIN BHIABIATO PasBbIouHOE
ceapbrenscreo OGracrraro Ipasremia 2). - |
Vupasienie, moxydusmee mpocs0y O BEAYB JO3BOIATEIBHATO
ceurbTenbeTsa Ha PasBBIRY, 0043aH0, IO IPABHIAMD HEPTAHMMD
u ,06maMs“, Bp TeueHie MBCATHATO CPOEA HIM YJOBIETBOPUTH
aToft TPOCHGH, WX OGEABATE NPOCHTENO OTEA3B, CH O0bACHEHIEMD
mprauEs ‘). O EamIOMP BHIAHHOMD JO3BOIUTEIHHOMD cBa I BTE b
ctBB myGImEyercd, 1o ,00muME  TIPABHIAMB, BD MBCTHHXB TY-
GepHCEHXD BBIOMOCTAXD ). | |
Cmoco6s ompexbremia paswbpoBs U TOIOEEHIS pasBbrou-
Hofi miomanu pasimiens. llormomenie 1af 001aCTH BOHCER NLon-
cgoro mpEGbraers JIA HTOTO Kb OTTPAHUUEeH10 Bb HaTypB, ompe-
1bagg mamGoxpmilt paswbps mIOmazd IBYMA KBaIp. BepCTaMu 9.

1) Cr. 1013.

?) Cr. 274, 279, 558, H63.

3) Ipurow. 6 ¢1. 544 (mpum. 2) mo IIpox., cr. 8, 1. 0.

4). Cr. 275, H66. - ' |

5) Cr. 290. Ilo paspacHeHi0 mECTPYENin Mmaomncrpa o npumbHERin ,06muxXs”
npaBmis, Ny6inkania sra ybraercd Ha cYeTh TOPHONPOMAIILTCHHITER (em. momor-
pemie &b sroii wHCryEnin BH Co6p. V3. 1895 1. cr. 1474).

6) Cr. 1014 1 TpHM. -
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IIpouis npasura m36braoTs TAKOr0 OTTpaHAYEHld, KOTOPHMDB HE
yCTpaHAeTCcA HEoOXO0ZUMOCTh HOBAr0 OTIPaHHYEH1d AIA OTBOJA IIIO-
majd BB PaspaloTEy: OHH OHOpelBIAlTs PasBbI0YHYI IIOMAIb
HOCPeJCTBOMS HU3BBCTHAr0 PasCToAHlA OTH NEeHTPAIbHATO
nyakTa. MMeaRo, rOpHOIPOMHIIIEHHUES 0043aHB 0003HAYUTEH, Par-
mbe mogaunm mpocsGH o BEAaWb cBuybrexscrsa '), Mbcero, usdpaHHOE
UMFB JIId Pa3BBIORD, Pas3BBIOYHHMDB 3HAKOMDB, COCTOANUME, IO
»,O0IMAME “ MmpPaBUJIAMDB, U35 BHPHTOE BB 3eMab Tay0oro# AMH,
PALOMB C€b KOTOPOW, HA ITOCTABIEHHOMD CT0A0B, pacryumeMs Je-
peBb, GoapmomMs KaMHB m T. 1. BHPbB3HBaOTCA HAYAILHBA OYEBE
AMeHN ¥ (aMHIid TOPHOIPOMHNIIEHHHEA, TOLH, MBCAND U YUCIO
MOCTAHOBEYM 3HAKA °); IpaBEIa O HePTAHOMB TPOMEICIB yHOMAHA-
I0TB TOABEO 0 crox6b cp Tagumu sHaramum ). Mbero mocramoBEH
3HAKa JOJEHO OKTH OMHCAHO BB IPOChOB 0 BHAAYE CHIBTEILCTBA
yRasaHleMb IPUOJIASHTEIbHAT0 PA3CTOAHIA ero 0Th HACEJIeHHHIXD
MYHETOBS M JPYIHXH OTIHYHTEJNBHEXH IPHU3HAROBS MbBeTHOCTH °).
Paspbrounad mromaxs mpocrupaercd Ha H3BBECTHOE pascrodHie EB
chBepy, 10Ty, BOCTORY # 3amajly OTh paspbrounaro sHaga, 1bMb
onpejpbagerca He TOIBEO BEIHUMHA €4, HO TaKKe PACIOIOEeHle n
EBaJIpaTHAA (opMa; 3Ta (PUIYpa 3aCIYEHBAETH IPEIIOYTEHIA IPELD
EDPYrOBOO (OIPHHATOM, HAIP., Bh IIOCTAHOBIEHIAXH O PYTHOMB 30-
n10TH, cM. BHINE), Takb Kakb BB mocrbpmems - caydab wmbermocTs
He MOKeTH OHTh BaHATA IMMOJHHMA Pa3BBIOYHEMHA IIOMATAMA
CIIO0NIb, BCIBICTBiE Uero TpeGoOBaJIACH O 0COOHA ompexbrenia
3aKE0HA O HPEUMYNIeCTBEHHOMB TpaBb TOro HWIH APYroro H3b CO-
cBpauX’s PasBBIUMEOBS Ha 4acTH MBCTHOCTH, HE HOEPHTHA pPas-
BBJIOYHEME IIOMALAMEA, 4 9TO YCIORHAIO O jJbro. Pascroamie
OTH pasBbrouHAro 3HARA, omperbidoilee ILIOMAIb, PA3IAYHO: IAfA
passbiors Ha HedTh 0HO cocTaBigeTds 150 cameHds BB EKABIYIO
CTOpOHY, HpHiYeMb mIomaxs paBEAerca 90.000 EB. cam., 114 Ipo-
YAXD e HCRONAEMHXH— 1 BEDPCTy BB EKaEAYI0 CTOPOHY, IPHICMB
ILIONIALh COCTABIAETH 4 EBajJP. BEPCTH °). YEA3aHHHI COOCO0D

?) IlpaBuaa o HeYTAHOMD HPOM. YEA3HBAKTH I OupelbIenHEil ¢pors (7-THEB-
HEL) 14 HOfa4u OpochOH mocxb mocramoBEN 3HAKa (CT. HH8 1. 2); whip Taroro
CPOEa He BIOIHS IOHATHA, TAKD KaKb IPABO He(TEIPOMHIIICHHHEA HA IIOMALh

3aBHCHTH, BH CIyIas KOHEYPPEHIIH, OTH CTAPMMHCTBA IPOCHOH, 8 HE OTH nepBeH-
CIBa BB HOCTaHOBED 3HaKa (cr. 276 m 566).

%) Cr. 273 n mpum.
) Gl 558 ..
‘) Cr. 274, 558 m. 2.

(%) CT 560, 281. 9rn onpexbienii 3aK0oHA MOKA3HBAKTG, YTO0 HAMPABICHLA

N—S u O = W uiyrs n0 croponams EBaIpaTa, COCTEBIAKIIATO pasBbro9ayI0
II0IALh, 8 HE 10 IiarOHAIAMD €ro. :
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ompexbienia paspbpouHONl HIOMALH HE npuMEHEMB 110 €CTeCTBEeH-
HEMD IpHYMHAME EB paspbirxb osepd HIH 60JI0TDH; IOHTOMY,
XOTA TOCTaHOBEA pasBbjodHaro 3HAKA rpedyercad H 31BCH (Bo3ab
03epa HIH 6oaora), HO pasBbiouyHAd IIOMALb ompexbagerca He
pascToAHieMb OTH HEro, a CaMHMB IPOCTPAHCTBOMD IAHHATO 03epa
pan 6ox0Ta, MpnOIA3UTEIbHAS BEINYHHA KOTOPAro, noJ0KeHIe U
Ha3BaHie NOJKHH OHTH YKA3HBAEMH BbD mpomenin 0 BHjayb cBu-
rbrexscTsa ).

NMerko MOmeTs CIYIATHCA, 4T0 jBoe Haum Oorxbe JIuID OyAyTD
NPOCHTH O BEIaY5 103BOJMTEIBHHXD CBAIBTENBCTBE HA mbeTHOCTH,
pmoxat ®Wi@m oruacTd copmajatomid. Takd EARD moJayueHie cunb-
TeIbCTBA IIPEJMeCcTBYeTdh BCARAMD padoTaMB TOPHONPOMHIIICHHIER,
EpoM’$ HOPOCTHXD IOHCEOBH U IIOCTAHOBEM pasBbjouHAro 3HaKZ, TO
3aK0HD MOT'H YAOBOJBCTBOBATBHCA JNJIA pasrpaEnYeHid [paBb STAXD '
INIG CAMHMH TPOCTHMH, BEBMHUME HPH3HAKAMH; OHD HE OCHOBH™
BaeTcA NPH STOMB HE HA IePBeHCIBE OTEPHTIA JIUIOMB BHIXOJOBD
mbeTOpO®IeHIA HA IMOBEPXHOCTH (zpyroro OTEpHTiA OHTb eme HE
MOTJI0), HA Ha IEPBEHCTBE mochmenid uMb MBCTHOCTH UM IOCTA-
HOBEH pa3BbrouHaro 3HaEa; BCe 9TO Tpe0oBaI0 O [OEa3aTeIbCTBE,
ROTOPHA BH GOJIBMHHCTBE CIyYaeBb TPYAHO 0RO OH IIPeJCTABHTH
(cm. Bmme, ra. V). Wsobrada Taroro yeaoxHeHia xbia, 8aKOHD IO
CTAHOBIAETH, 4TO €CIM HA OFHY M Ty iK€ MBCTHOCTD MOCTYIATH
IPOCHOEL 0 103BOJEHIN PasBbIOED OTD BbCcROJIPEUXD JUIB, TO CBH-
rBTeIpCTBO BHJAETCA TOMY, 9bi npoch0a mocrynuia paHbe; IpHA
moIy4eHid e MPOCch0B OJHOBPEMEHHO (T.-e., 10 PA3BACHEHIO MH-
HECTEPCEOH HMHCTPYENId KD _00muMB " IPaBHIAMB — Cb OJHOWO U
7010 e M0YT0i0), 8 Mo [lonomenin Jud 001aCTH BOUCKR JloaCKOTO—
BH ONUHB JEeHb, CBHABTEIBCTBO BHIAETCA IO HEPeoilo ).

3ak0as He IOMHHAETD CIENialbHO 0 caygak, Korja NpoCHMBIA IIOUWALH COBIA-
naiTh JAOIb 0TYACTH; HO CaMO coboio pasywhbercd, ¢ OLHOA CTOPOHH, 9TO KB
COBOAJA0IMAND 9YACTAND HXD CIBAYeTD npawbHATh U3I0KEHHOe ceiiyach HATal0
CTapIHACTBA NPOCBOH, H Cb Jpyrofi— 910 TOPHONPOMBINLICHHAKD HE 00s3aHD N0-
1y4aTh HempewbHHO MOIHYIO pa3phiognyo MIOMANb, & MOKETD YA0BOIBCTBOBATHE!
yacThi0 ed; 0TcIfa cabayers, 9T0 BD YKA3AHHOMD cayda mepBoMy HPOCAIIEMY
J0AHO OHTH BEIAHO CBHIBTENHCTBO HA BCIO OpOCAMYI0 HMB TMJIOMANb, & BTO-
posy (ecim OHD He HPeLIOYTETD 0TKa3aThCd 0T TNJIOMALH BOBCE)—HA TY YacTh
wonaeMoli WMB 0J0mMajd, Koropas OCTaHeTCHd garkus  C¢BOGOJHOI; HHCTPYKIIS
Musmcrpa Tpedyers, 4T0OH Bb STOMB cayuas B cBEIBTENBCTBE BTOPOrO AN

1) Cr. 273, 274, 281.
1) Cr. 276, 566, 1015. MucrpyLnia 00 TpaMbHEHII upaBIb O YACTHOHR TOPHOH

IPOMHIIIEHHOCTH HA cBOGOJHEIXS Ka3eHHHXD 3eMIAXD, YTBEPHEICHHAL Munuct-
poms T'oc. Mm. 19 iloa 1892 1., § 12 (Co6p. ys. Ne 65, CT. 691).



03HAYAIACH Ch BOMOMCHOW TOMHOCTHIO cochimad paspbpousas mmomajge ‘). Bos-
MOMEHD eIe OJWHD CIyyail, HeYIOMHHAEMEH 3aKOHOMB, a HMEHHO—BbIata JHIY
cBEIBTENBCTBA HA IIOMANb, HA KOTOPYM Yie BHIAHO HIH JONHHO OHITH (mo
CTapUIMHCTBY TpochOH) BEIAHO cBEIETENBCTBO Apyromy idmy. Xord HHCTPYKIL
T Tpedyers, ¢b IhIbl NpeIyIPe:sAeHiA NOXOOHHXD OIMHGOED, 9TOOH Kaikjoe
yOpaBlIeHie KaseHHRIMH 3eMIAME 3aBel0 y ce0d Kapry 9THXDB 3eMelb U 03HAaJo
Ba Hefl Mbcra MOCTAHOBKH pPasBBIOYHEIXD 3HAKOBDL Cb YKasaHieMb BpEMEHH BHI-
149l cBHLBTEILCTBD °), HO OMHOKA HTH BCE #e BO3MOMKHE HE TOJBKO N0 He-
Ope:kHOCTH YOpaBieHid, HO H Beabjcrsie HEBBPHOCTH KapTh, a TAK#EKe Hempa-
BHJGHATO ONHCAHIA CAMHEMD NPOMBIIIICHHHKOMD, BB €r0 NPOMeHid, NYHKTa NOcTa-
HOBKH paspbjiounaro 3maka. Tars Kawb ommOEKa yOpaBieHid, mo wubed Oh BUED
OHA HM NPOM30ILIA, HE MOMETDH YMEHbUIATH 33KOHHBIXDH UPaBbh YACTHHEXD JHAID,
70 BB YKa3aEAHKH CIYYafAXb 0CTAeTCA TONbEO—HEMeIJEHHO M0 O00HADYKeHIH
OMHEOKM W3BBCTHTL JHUIO, NOAYIABIIEE CBUABTENBCTBO HENPABHILHO, 0 HeABICTBH-
TeAbHOCTH NOCIBIHATO BH IOJHOMDB 00beMb Wi BB YacTH, NPH 9eMb, KOHEYHO,
IEno 5T0 6yjers BH npasb OTEHCKEBATH, HA 00MEND OCHOBAHIN, BO3HATDAKIEHIH
3a ¢BOH YOHTEH (ecium TakoBsie OHIM) 0T JHUIB, 10 BHES KOTOPHXH OBIO €My
BHJIAHO HeOpPaBHAbHOE CBHIBTENBCTBO.

Ynexo passbroYBEXD MIOMAjeil, KOTOPHA MOT'YTs OLIThH JAHE
OXHOMY M TOMY #&e JIHNY, ,O00MUMH“ IPABHIAMH HE OIDaHHYH-
BaeTCA; BB HHXH HBTH Tak®Ke BalpemeHid JIuNY NOJIYY4aTh I
pasBBIORS mIoma i cMemuss °). IlpaBura o HegraHOMB mpoMucTs,
He OTPAHHYMBAA UHCIA ILIOMAjJeil JIA OJHOTO JHIA, 3aNpemaioTsb
1aBaTh eMy ABE PasBBIOUHESA MIOMALH OJHEE ABYXBEPCTHATO MEmIY
auME  pascrogmig *). Haromens, llomomenie paa obxacrum Boiicka
JlOECKOr0 TOBOPUTH O IPEJOCTABICHIM OJHOMY JHIY €IMHOBPEMEHHO
mromajix He Goxbe 2 EB. BepCIh, U3H 4ero CIbIyeTs BaKJIOUUTH,
UTO OJNHOBPpEMEHHOE BiIJbHle JIByMA HaIm Oorxbe TAKHMH ILIOIIA-
TAMH €O CTOPOHH OAHOTO JHUI HE Jomyckaercd °). OTHOCHTEIBHO
BOBMORHOCTH 00X0Ja IOCTAHOBIEHiH, HOTOOHKXH STHMB, IPH II0-
MOIH IIOJCTABHHXD JHI'H, OHI0 Y#He [JOCTATOYHO CEA3aHO BLIIIE.

Cpors, Ha ROTOPHIl aercd AiA pasBBioRD IIOMAIb, O Pas-
HEIMF TPABAIAMD Pa3IuueHD, KoaeOidch Memxy 1 m D romamu.
Hauwmenpmii CpoEs YCTaHOBIAITH NPAaBUIa O HEPTAHOMB HPO-
Mpcab, orpaEHuYHBad ero BooOme OXHEMEB I0jJoMB; HO MummCrpy
demaerbaia u locyrapcrBeEHHXD MmymecTss mpegocTaBlieHo us-
1aBarh Cb pacmyOaurosaniems upess Ilpasmrenscrsyomiit Cenars u,
no mbpb mHagoGHOCTH, UBMBHATH CIMCORD TAKMXD MAJOHACEICHHHIXD
mbeTHOCTEl, BH KOTOPHXB CPOED BT0TH 3aMBHAETCH IBYXIBTHAMD;

1) § 11 Toif m®e HMHCTPYKIIH.

%) Ta ke mHCrpykmia, §§ 3 u 11.
3) Cr. 274. |

CT 5661

5) Cr. 1014,
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cepxd Toro, I'opHoe YmpapieHie MOMETs BE YBAMUTEILHEIXD (mo
ero MEBHIN) CIYIAAXD MPOLTHTH CPORH TORHIHHE JO IBYX's IBTB,
a, IBYXTOJUYHEIA—J0 TPeXs IBID Y. Hoxo6uRMSB 00pasOMB, o0mig”
mpaBhia, YCTAHOBIAA BOOOIIE rpexabrHifi CPOEB, a LI DPassb-
T0EH 60I0TH, 03epH W MBCTOPOKAEHIH HSBECTHARA, TIHHE (0OBER-
HOBEHHOI), KBAPIa U MeCEy— ABYXabrHil, MPeloCTaBIAIOTD Munn-
CIPY H3JaBaTh, YEA3AHHEMB HOPALEOMB, CIHCORD MaJI0HACEIEHHL XD
wherroCTeH, 114 EOTOPHXD CPORD rpexabraifi sambrgerca IATH-
rbramys, a geyXabraifi—rpexrbrHEMB; HO IPaBa IPOJAEHIA CPO-
KOBH BB UYACTHHXD CIyYafXbh HPaBHlIa STH HE IAI0TH ). Hoaome-
mie A oOxacrd Boficka JOHCEOTO YCTaHOBAAETH ORUHDL TOIBKD
CpoEB—TpexaBrHil °).

3madeHie ¢POKa JIA PasBBIOED BakIi0Jaercd BB TOMB, HTO
NPOMHILICHHAES, He IOJaBId BB 9TOTH CPOED IpOCHOE 00B OT-
Borb, ammaeTcd IpaBa Ha rarpEbiimyo passbiry IaHHOH
IIOMALH, ROTOPAd CUATAETCA (¢ MOMEHTA HCTEYEH1A CPOEA) CBO-
60IHOI IJIA HOBHXD pa3BbloEE, HA 00meMs OCHOBAHIN 9). Taravus
06pasoMB, CPOED PaseBIORD ABIAETCA OIHMME HSH CpejCTBD I
IpeioTBPAlTeHis HenpPOHsBOIUTEILHATO 3aXBATa IPOMEMIICHHAEAMH
pasBb0YHEXD IIOMALeH. llpyroe Takoe e CPeJCTBO, oGiee BCEMB
pascMaTpUBAEMEMDB 31BCh IPABHIAMD, 33 neraogeniens Iloxoime-
mig xaa ob6jacTa Boiicka [lOHCEOr0, COCTOMTE BB 00JI0%Ke 1IN Pas-
pbIOUREXD IIomageil emerojHon MIATOW0; MO L OOIUMB " TIpa-
BHIAMTD OHA CoCTaBIAeTs 30 pyl. BB TOIH CBb RamIO0L passbrog-
HOH TaoIAaid, HEe3aBHCHMO OTH BEJIHYHHH gocabinei, Bb 3aRACHIA-
croii me 00JacTH, COOCTBEHHArO NI pasBBIOKD HCEOMAEMAro yrid
g mpu Tows Bpemenno (ma 10 rbkrs ¢ 1 gmsapa 1893 r.),—
qomp 10 py6. €p mIOmMAajgd; IO TPABUIAMD O HeTAHOMD IIPO-
MEcxrb Immaata 9Ta  B3AMaeTcA IOAECATHHHO; paswbps eda ompexb-
rqetea  emerorao Mumumerpoms 3emaerbnd H ['ocyzapCTBEHHH XD
Nuymectss, & JId 3eMeIb KaBrasCcREXs Ka3aubiXb BOHCED—
Boenaavs MABECTPOMB, HO HE  MOKETH IPEBHIIATH H py6. 3a pge-

1) Or. 559 u mpam. 1 I 2.
2) Cr. 277 ® OpUM.

3) Or. 1016.
4) COr. 288, 289, 1016. [TpaBura 0 HEPTAHOMD npomsicat He BHPAKAOTH JACHO

TAKOI0 ‘e MOCTAHOBIEHiA, HO OHO BRITEKAETH H3D oupexbieniii o TOMB, 9TO
npocs0a 006 0TBOIE JOLEHA 6ETH NOJAHA BH TeUeHie cpoka CBULETEIHCTBA, &
mpaBo paspbIoEb JaeTcd IJHIIb Ha, BTOTH CPOEH (cT. H68, 559). O6mia npaBuia
MOACHAITH, 9T0 €ecld MOJaHHAI npocsba 005 0TBOAB 6yrers lpm3Hana Hexbi-
CTBITEILHOI0 IO HecOooTBETCIBII0 e TpeGoBaHiAMD 3aK0HA, TO HOBAA npocsba o
TOMB ke He MOEeTHh OHTHh IOJaHa 1o peredeHin cpoka pasBBIOEDL (CT. 301).



carany ). Jdaa oGrerueHia HpOMHIIICHHHEOBD, ,001id“ DpaBHIA
Tpe0y0Th 5TOfi NJATH JHMb CO BIOPOTO T0ja IO BHIAYb J03BO-
JIUTEIbHAT0 CBUABTEIBCTBA, & BB MBCTHOCTAXD MAJ0HACEIEHHBIXD
(cM. BHIIE) — €b TPEThAro, Takb YTO NEPBHi Togb HIH, BH II0-
cabimems ciyuak, mepeme JBa roja ONPOMHIIIEHHHED MOKETD IPO-
H3BOLUTH PasBbIkH 0e3mIaTHO; HO JIA TOTO, YTOOH TaKAMB IpPa-
BOMB HeJIb3A ORJIO IOJH30BATHCA 14 HEIPOH3BOJHTEIbHATO 3aXBaATA
pasBBIOYHEXD IIomareil, Jabrora 9STa HE PACOPOCTPAHACTCA HA
TOPHONPOMBIIICHAAKS , BHOBb NOJYJAIOMAro JId PasBbIoEs Ty
II0ma)b, TIPaB0 HA KOTOPYH OHIO yiEe Y HEro M UMD yTPaIeHO
no coGcrsennofi Bumb 2). Tagad yTpaTa HACTYHAETH IO ,00MEMB
IPaBHIAMbB, CBEPXDH YOOMAHYTAL0 yiEe CIydad HEMoJaYd MPOCHOH
065 orBOLb, eme BH CIy4adXb, ecanm pasbiovHEA padoTH HE 6Y-
AYTH HAYaTH 0 HCTeUeHiA Tofa €O AHA BHAAYH CBHIBTEIBCTBA,
ecad omb Oyjayrs IpepBaHH Ha BpeMd Aoabe roja @ eCId IpO-
MHIIICHEAKD He BHeceTh crbiyomeidr 3a passbiku. ILIATH; yTpa-
YeHHOE NIPABO MOKETH OWTh BO3BPAIMICHO TOMY e JuIy (0 HOBOM
npocs0B) me pambe, EKakb 10 HeTedeHinm mecTd MBCANEBB, €CIH
BH 9TO BpeMd He ABAUTCA JAPYLUXD HeJIAOMUXD PasBbAHBATE TY
e mbermoers °). IlogoO0mmiM®s oGpasows, llomomenie pid 00.IACTH
Boiicka Jomckoro tTpedyersr HagaTid passbrouEHXB padorh BH TE-
yenie mecrd MbeAneBb €O AHA OTBOAA JJAA TOI'0 YY4aCTEAa H Yrpo-
#/A€TH Bb HPOTHBHOMB cCaydah, Kakb W BB TOMB, €CIH BO BpeMd
paspbIouHaro cpoka He OyAerb MPOH3BOTUTECA PAalOTH BB TeYeHie
mecrn Mbeaness (cabrosaTeapbmo, — BCe PABHO, CpALY HJIA HE
cpapny), IumerieMs mpasa Ha pasebiry ). Ilpasnia o HETAHOMB
npovscat He yCTaHABINBAOTH OrpaHAYEHIH TAROrO POJA.

[Ilpouia nmpasa m 00ABaHHOCTH TOPHOHPOMHBIMIECHHHUE],
CBA3AHHNA Cb I10JAb30BaHIEMD Pa3BBIOYHOI ILIOAAMBIO, TAKOBHL:
ImpaBo Ha PasBBIKY 9T0il miaomajgn,—EaRb YKe CKEA3aHO, HCRJIFO-
YHTEIbHOE,—MOKEeTh OHTh IHepejraBaeMo JAPYroMy JIUOYy CH Bb-
noma wmbermaro I'opmaro Yupasierid °); mo mpaBaiaM® ,00muMsb
i 0 HePTAHOMD Ipombcab pasBbiuuks Mo&EeTs Iplodpbrarh BE
CBOI0 COOCTBEHHOCTH BHIpyOaeMHii mpu padoraxsb iABes, OmIaunBad
ero mo MBECTHHMB CPelHUMD TOPrOBHIMD IEHAM® HIH, ROTAA Ta-
KOBRXH HETH, mo yrBepEIaeMuMTt Munucrepcrsoms Semiaerbria u
Ilocypapersenanxs Mmymecrss MBCTHHMT TakcaMb, HO He uMbers

') Cr.285 u upuym. 2, 562; npuro®. ks c¢r. H44 (mpnm. 2) no Lpox., cr. 8 . B.
?) Cr. 285 u upum. 1.

%) Cr. 283, 288, 289.

) B0 (1)

°) Cr. 280 mo Ilpox., 566, 1018.
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IpaBa BHBOSHTH Takol rbes sa mpexybus passBrodHON IAOMALH s
npaBAIa 0 HETAHOMB TPOMEICIE YCTAHOBIAWTH Takoe ke Orpa-
nmuenie # xad He®TH, 100KBaeMOil IPH PasBBIOTHHXD padoTaxs ).
TOpHOIPOMHIIIEHHARS, He KeIaMmiil IMPHCTYIHTH KB Paspa-
Gorrs wbCcTOpomIEHIA BB HPEIOCTABICHHOHN eMY 14 pa3BhbIRm
wheTHOCTH, MO®ETH OTF Hed O0TEA3aThCd; ,00mifA" HPABUIA Tpe-
Gyiors TpH STOMB CHATIA PasBbJOYHAr0 SHARA W SACHIEM MM
TPOYHOTO OTPAKAEHIA CIBIAHHRIXD passbunEOMT MYPPOBE U MAXTE,
a Tarme Boswbmenid rasa’h moreps, MpoHCHIEIMAXD OTH YMEHBIIE-
wig poxonmOocTH 3eMam Beabicrsie paspbiovHEIXB PabOTh, BB pas-
wEpb, omperbigemoms MBCTHEIMD yopaBireHieMb Ka3eHHEIMA B3eM-
IAMI: TPABAIA 0 HETAHOMD TUPOMEHCIE TpedyioTs 3adBIeHlA 005
orgass whermowy Topmomy Ympasieio u OYHCTEH pasBbr0unoi
IIOmMAIH BH TeUeHie YCTAHOBIEHHArO I pasBbiEH CpPOEA, CB
OCTABIGHIEMD TOIHRO OOCAXHEIXE TPY0s BB THXB u8D IPOOYpeH-
HEXD PasBBIINEOMD CEBARHED, KOTOPHA Orpymunit ameneps
NpU3HAETH TOXHEMH KD raapEbitmeit paspatoTeb. Tarla ocraBieH-
HEA TOPHONPOMHIIICHHHEAMH DPasBbIoTHHA MLIOTATH CBOGONHE 4
HOBHXT pasBbIOEDB, ecId TOIBEO He OYAyTSH 00'BABICHH ,3aBB10MO
nedremocHrMn ¢ (CM. mnke). Tlo ,o06muwms“ IpaBnIaMb, 0 HEXB
myGamEyerca Bb WHCTHHXD TyGepHECEUXS BBAOMOCTAXT %,
ToprONPOMHITIEHHARD, ReIAOIIifl TPOU3BOATH B PasBBIaHHON
nue wherroetn paspaboTky MBCTOPOKIEHLT HCROTAEMAro, MOKRETD
IpocuTs 00D oTBONS IId HTOTO ILIOMATH 9. Xora HI BB OJIHOMD
§3h PA3CMATPUBAEMEXD 31BCH 3aROHOIOJOKEHIE HHTH TPAMOTO
yrasamiA (BPOAS CYmECIBYIOMAro B MPaBUIaXb 0 30JI0TOTPOMEI-
MIEHHOCTH) Ha TO, 4T0 IOIyyeHie OTBOZA €CTh MPaBO JIHNA, 01
EPHBIIATO ywheropomenie Bb paspBIaHHON UMD ILIOMALH, OAHAKO
TaE0€ TIPABO BHTEEAETH Cb HeCOMABHHOCTRI0 W3H CMHCIA BTUXT
3aROTOMOJOMEHIf: usIarad MOPATORD rbiicrBiil afMEHECTPALIN IO
II0JyJeHIN IpoCsOE 00B orsor’s W HasHayad TOJOBOHM CPORD JIdA
fAcmoanenia BCBXB DTHXD pbiicTBifl 10 BHJaYd AKTOBH HA OTBOID
BRIOUNTETBHO °), PA3CMATPHBAEMEE SaEOHH HE CTaBATH HH OTHOTO
n3s 9THXS LBHCTBIA BB 3aBUCAMOCTE OTH yemoTpbHiA afMAHUCTPATIIH,

1) pum. K5 cT. 281, CT. 308, 566.

2) Cr. 564.
3) Cr. 287, 290, 565. [Iy6augramnia rhraeTca Ha €YeT TOPHOMPOMBIIITEHHNER

(rom. ks mEcrp. 19 iloma 1892 1. BE CoGp. Vs. 1895, cr. 1474). Uoxomenie xis
o6racTn Boficka JloBCKOTO HE COXEPEHTD Bb ce6h mocTamoBIeHiii Ha ciydail oOT-

ka3a OTH pa3BbIoE®D.
4) Cr. 291, 567, 1021; mpuI. Kb CT. 544 (upum. 2) mo IIpor., cr. 3 1. G.

5 Cr. 302, 575, 1023.
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i ecId YIOMHHAKTH O BOSMOMHOCTH OTEA3d BD oTBOLE (E&.R’B.- 1h-
JIaI0TH ,000(id“ mpaBHIa), TO 00YCIOBIHBAITE €ro HEeHCIOJIHCHIEMD
cO CTOPOHEL FOPHONPOMHINIEHHNEA YCTAHOBICHHNXD 3aEOHOMD yCI0-
Bift orBoma ). |
IIpocsGa 065 orsoxh mogaerca mbermomy I'opHoMY Y mpaBieH110

(a Bp semaaxb HKaBrascEuXb EasaubuXb BOHCKSD, ALL mefra, Mb-

craomy Odxacrmomy IIpapiemiio), Bb TedeHie CPOEa, MPELOCTABICH
HATO HPOMBIILIEHHARY JIId pasebied JaHHOL whermocta *). Orcioza
crbiyers, 4T Heab3s IPOCHTH OTBOAA BB MBCTHOCTH, HA KOTOPYIO
IpOCHTENs He MOJYYHIb MpPeIBapHTelbHO NIpaBa passbagn (o Jo-
3BOAMTENBHOMY CBHABTEIBCTBY); HO pasBbika JONEHA IPeHECTBO
BaTh OTBOJY HE TOJBEO BB TAKOMB (DOPMAILHOMD cuucab, a m da-
ETHUECEH: ,00mida“ mpaBuia W IpPaBHIA O HEPTAHOMD npoMecL’h
tpedyors, 4T06H BB 1pochGB 006 0rBoAB OHLIH  YRASAHE TaK1A
TAQHHEHA, KOTOPHA MOIYTH OHTH IOJIYyYeHH TOABKO IYTEMD pasBb-
JOYHKXB Paforh, a HMEHHO: 00pash B3aJeraHid OTKPHTAro MCKO-
maevmaro (gid HeTH—TOIBEO IPEALOIATAEME) i HMOPOAR, BB KO-
AXs 0HO 3akJoueHo °). M3m sroro 00maro mpaBHia JOIYCEACTCH,
OIHAEO, HCEMouenie mag Mberopompenii O0JIOTHHXB H 03€P-
HHXB, Takb Eakb AId4 yObmAeHlA BB PYAOHOCHOCTH 03€pa HIH

6010Ta MOEETH OHTH TOCTATOYHO OJHOH DPEEOrHOCIHDOBEH, 0€3B

co6ersenEo PasBbIoUENXD padorh, TO 00B OTBOLB TAKHXD MBCTO-
POEJCHIT MOBKHO IPOCHTH HPAMO IMOCIE IOCTAHOBEH pa3Bb109HATO

3HAKa, 0e3p IpeIBapHTeIbHAr0 IHOJYIEHLA cBuybreapcTBa HA Pas-

BBILY, Ch yRasamiews BB IPOCOL HasBaHlA 03epa HJIH 00.I0Ta,
KBA(PATHATO COJEDHAHIA HXB IOBEPXHOCTH, MBCTOHAXOEIEHLA (ry-
Gepuin, ybsia, rbcHEuecTBa W JAuH) W PASCTOAHIA OTH OIIKAL-
MHX5 HACEJEHHEXS MBCTH W HHEXD OTIHIATEIbHHXD NYHEIOBD ).
K5 mpocsbamMb 006 0TBOJAX®H, 38 HCEINYEHIEMD KACAIMHXCA 03ePh
@ 60I0TH, NPUJIATAIOTCA ILIAHH MPOCHMHXB OTBOZOBB (EAiEJATO
oTBIbHO) °).

HanGoapmad BeIMUYNHA OTBOLA COCTABIAETH OLHY EBaL-
paTHyo Bepery (250.000 EB. cam.) °), 3a crbIyomuMn HCEIIO-
geHiAMH: &) ILIOMAAb 0TBOJAa MBeropomieHid 00JL0THOM HIH 03€P-

WLOw. 1301

2) Cr. 294, 568, 1021 n 1016.

) Cr. 294, H568.

4) Cr. 274 mpum., 294.

%) MMoa. xasg 061 B. JoHCEOTO TpebyeTh IpefcTaBIeHis MIAHA Bb OTHOMB 9K3eM-
prapb (er. 1021), npaBuia 0 HeTAHOMB TPOM.—BDL JIBYX'E (CT. 568), ,00mia“ npa-
BHIA—BD TPeXbhb dKE3eMIIAPaxD (cT. 294).

%) Cr. 292, 1022,
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HOH pyss ompenbiferca ecTeCTBEHHEIMH TpaHANAMH 0010Ta HJIH
03epa, HO TPOMHIIIEHHHKY NPeJLoCTaBIAeTCcAd NDPHHATH BB OTBOLH
JIUING 9aCTh 03€pa uIu 60J0Ta C€H U3BBCTHEME EBAJPATHHMDB CO-
JepEkaHieMb TOBEPXHOCTH H € THMB, UTOOH TpPAHHOH ed ompe-
pbramimcs sawBTHHME TOYEAMH TBepofl semam ); 6) IIOMALb
0TBOJA JAIA PaspaloTEEm HeTH He JIOIKHA MPEBHIATs JLeCATH
TeCATHHD 2) ¥ B) a4 AcOHYE ramue (OOHEHOBEHHO!N), EBapIa,
M3BECTHARA U MeCEY JaeTca BB 0TBOIb He 6oxbe 5.000 kB. cam. ®).
" Haumeupmas BeIHYHHA OTBOJA ,O00MAME  TPABAIAMH HE
onperbagerca u, cabroBaTelbHo, BABHCATH OTH YCMOTPBHIA TOPHO-
NPOMHIIIEHHAER; TPABAIAa 0 HePTAHOMB HPOMHCIE onperbrioTs
ge BB 010y fecATnny, a [loromenie pra odracra Boficka [loHCcKOro-—
BB UeTBEPTh EBAIDPATHON BEPCTH ). |

durypa orsoja ompeybiserca jo msmbermoit crememu TpeGo-
BamieMb, 9TOOH MAPHHA €ro COCTaBlIAla He MeHbe Tperm JIIUHEH,
EF uUeMy TpaBnaa o HePTAHOMB TpPOMECAB UPHOABIAOIE, YTO
OTBOI'B TONAKEHS UMBTH, O BOSMOAKHOCTH, JOPMY TIPAMOYTOIBHARR ).

Upcao 0OTBOLOBSH, OPEIOCTABIAEMHXD TOPHONPOMHILICHHUEY
BB KamI0f pasBbianmoll ¥MB mIomanm, onperbigerca ,o0umumn
[paBIaM# B 9eTHpe, Takbh 9T0 TOPHONPOMHIIIEHHHED MOMETD,
nNpuHAMAsA TOJHEE (BepcTOBEE) OTBOJE, IOJAYYHTH BB DPaspalOTEY
peio paspbrounyo mromags; Ioxomenie pus odzacra Bodcka [Jom-
CEOr0 TOBODHTH 0 TPEIOCTABIEHIH ,0TBOJHOHE IIOmaium”, He ompe-
pbaAA, MOTYTH In GHTH HOIYYEHH BB ORHOH PasBBroOYHOH mIOmALH
(2 EB. BepcTH) Ba OTBOfA; TpaBmia o HedraHOMS mpombicad mo-
CTYIAOTH TAKb e, HO IMOCTAHOBIAOTE, TOBOPA O ITPOH3BOJICTBE
0TBOXA 10 TPOCHOS NPOMHIIIEHHNEA, 9YTO OCTAIOMIACA ,MERTY
oTBoIAMI“ CBOGOZHBIA TMIOWALH JOJKHE OHTH He menbe oj1HOil 1e-
carnasl npn mupnah me menbe TpeTH LIMHEL, I THMB TOKASHBAIOTE,
970 TPOMHITIEFHHES MOKEIs MOXYIHTh Bb passbiannoil aws mber-
mocra (90.000 Es. c¢.) u Goxbe oxHOr0 0TBOJA UPH COC.AIOfEHIN
proro ycaopid. UYactn paspBroumOfl ILIOmANHW, HE BOIEIMiA BB
penpammuBaeMEe OTBOJE, MepefalTcd, BoOGuIe, 00paTHO BB 3aBb-
rpBadie WBCTHATO YUpaBieHid KaseHHEIMH SeMIAMH H, CIBIOBa-
TeJIpHO, CTAHOBATCA CBOGOIHEIMH JAJA HOBHXB DPasBLI0ED Ha 00MeMD
OCHOBAHIN; HO TIPABHIA 0 HeYTATOMD TPOMECIS 006A3HBAIOTE Hegre-
NpPOMHIIICHHAEA OYHCTHTH, BH TeUeHie TBYXABTHATO CpPOKA, HTH

1) Cr. 293.
2)1 Cn gL
3) Ct. 292 mpum.
%) Or. 571, 1022.
5) Cr. 292, 571.



gacrd paspbrouHOf IMIOMAXA M JONYCEAIOTH 00nABIeHIe NXDB 5,38~

phromo medremocmsmu ¢ (cM. HHEe) s Y

['paHUTHE 0TBOLA Bray0b 3eMIl onpexbagorcd, 00 , 00MAMDB
IPABHIAMG, BEPTHEAJIBHHME ILIOCKOCTAMU OTh MeRE OTBOJA ). BB
9THXD TPAHANAXDH [OPHONPOMHIIICHHAED MOMETH n100HBATH HE
TOILEO TO HCKOIaeMoe, JIA PpaspadorEum KEOTOPAro AAHD 0TBOJI'B, HO
W Pyrid, COCTABIANNILL HPEIMETH ¢cB0o6OIHATO TOpPHAr0 IPOMBIC.IA
no ThMB e MPABHIAMD °).

Takunb 00pasonb, NpPeLOCTaBIeHie Bb ONHO W TOH #e MIOIMANH PasHBIND
JAIANG TpaBa HA JOGHYY PasHEXD HCEOMACMBIXD Mo HTHMD IpapHiamd HEBO3-
MOMGHO; HA BOODOCH, MOHETH Jd OHTH JIAHO xomy-1u6o mpaBo Ha 106519y OJIHOTO
M3 HCKONAENMHXH, MONNEHOBAHHHX BB «0OMMXD> NPABAIAXD, Bp nperbraxb
0TBOJA, NAHHATO JDPYromy JALy JJId paspaloTEH HCKONAENaro, HNb HE NONYHHEH~
garo (mHamp., 301072, medn), — cabpyers 0TBBYATH TAKHE 0TpuUIATEe]bHO, HE
TOJIbKO BB BHLY TOro, 4TO [OCTAHOBJCHIA 0 30A0TONPOMBIIINEROCTH H O HedTs-
HOND OPOMBICAB He YIOMHHAITH O BO3MOKHOCTH Tagoro AbicTBiA, HO W HOTOMY,
qr0 KasemEad 3emid, NpefocTaBleHHasd y:ke dacTHOMY JHUIY L1 paspBJKA Wan
moGHYM Kagoro-ymbo uckomaemaro, mepecraersd 6uTL «CBOOOZHOW> JLIA TOPHATO
IpOMBICIA, T.-€. HOCTYIHOI C€B 3TOI0 nbaplo a4 Apyraxb JENb *). Bauskii ED
9TOMY BOOPOCH O TOMB, MOHKETH JIH CaMb prarbaens OTBOZA, JaHHAr0 A Pas=
paGoTEM 30107, Be(TE WIM APYroro HCKOMAEMAro, e TOJTYNHERHATO «OONENDB>
npapuianb, J00HBaTH Bb HEMDB WcKomaemMoe, UMb MOJ{YHHEHHOE, — WIH, oOpaTHo,
paazbiems 0TBOJA NI paspal0TKU HCKomaeMaro, MoN9MHeHHAr0 «00muMB> Hpa=
BuIaNb, J00HBATH BH HEMB 30J10TO MIH gedTh, — He pasphmaercs HAMAMH 3
KOBAMA: OPABAJIA O 30I0TONPOMBIIIIEBHOCTH [O0MYCKAlOTD paspaboTEy BB OTBOLB,
kKaKh MH BALBIM, TOABKO 30J0THXD PYID H po3chlneii, OpaBHIa O He(PTSAHOMD
npoMBICTE—TOALKO HE(TH, KHDPA H gedrarmia °); TAKUMT 00pazons, AId MOJIY-
YeHid NPOMBIIUIEHHUKAMD YUOOMAHYTAro NpaBd Tpe60BaIoCch GE 0c000€ pa3ptmenie
npaBATEIbCTRA.

OTBOIS TPOWSBONATCA IO PACIOPAKEHIIO wheraaro T'opraro
Yupasremia (a Bp seMAdAxs HNaBRasCEUXD EasadbuXb BOMCED—
O6xacrmaro IIpaprenia) Ha ¢4eTH TOPHOIMPOMBIITCHHAKA, »00-
mig“ TpaBHIA MOACHAWTE, 4TO LA STOr0 KOMAHIUPYIOTCA Ha AEHBLH,
IpesCTABIAEMEA TOPHOMPOMKIIICHRNEOMT OZHOBPEMEHHO €D IPOCH-
Goo 065 orsorh, Oxpymuuit Emeneps U MapEmeHTeps, REOTOPHLi
MORETS GETH 3aMbBHAEMSB 3eMIeMBPOME HIH MEREBIIEOMD; TPABHIA
0 HeQTAHOMD TPOMHCIS YEASHBAWOTE JIHIIL, YTO PACXOARL IO OT-
BOLY OTpexBbiadroTcs 0GmuMH O CIY&HEOHHXD KOMAHAMPOBRAXD IPa~
BEIAMH T Bo3MBMAaTCH TpoMEILIeHHnEayH, & [loromenie 1ua 001aCTH
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BOficka JJOHCEOTO OCTAHOBIAETD, YTO IPOTOHHELA IEHBIH 110 KOMAH] M-
POBaHII0 TOPHATO WHEEHEPa IId4 0TBOJA OTHOCATCA HA CYETH MPOMBIII-
JEHHHEA, TAaRD Ke, BAakb I PACXOIH 10 H0CTaHOBES HeTIBHHEXD 3HA-
KOBB Ha ero rpannmaxs.—Ilo ,o0mums“ mpaBaiaMsb, KOMAHIAPOBAH-
HELA Juna, yo'biaBmuce 5 15iCTBHTEIBHOMD CYIeCTBOBAHIA B Ra k-
IO0# W3h MPOCHMEIX's ILI0MALeil 3aABIeHHAT0 HCROIaeMaro, a TarHEe Bb
TOMB, UTO IPEJCTABICHHIE NIAHK YIO0BIETBOPAIOTH YCTAHOBICHHREMbB
3aROHOMD YCIOBIAMDB, HCOPABIAITD MOIYUIlA OKa3aThCA BB ILIAHAXE
HOrPBIIHOCTH H PACHOPAKAIICA IIOCTAHOBKOI HETABHHBIXD 3HA-
KOBH Ha TPAHUIAXh OTBOIUMOH MBCTHOCTH CHh OFHOBDEMEHHHIMD
YHHUTOHEHIeMS pPasBEJOYHKXD 3HAKOBH; IMOCTAHOBEA HETIBHHBIXD
3HAROBH HPH OTBOLE 03epBd m 00IX0TH Tpedyercad Jumb BB CIYy-
ya’h, Eorga TPaHHIE OTBOJTA HE Be3nb CoBIAJAlTh CH €CTECTBEH-
HEIMH TPAHEOAMH o03epa uidm G6oxora ). Kb mpuCyTcTBOBAHIW
OPH OTBOZHHXD JNBHCTBIAXDP NPHrIaMaeTCd IPOMHIIICHHUET,
,00mid"“ IpaBEIa MPEIOCTABIAITS €My IPH3BATh U JPYIHXD CBH-
rbrereit, HO MOCTAHOBIANTH, UTO HENPHOLTIC MPOMEIIICHHUER MM
ero mobpeHHAro u caugbrerell Kb HASHAUCHHOMY CPOKY HE OCTa-
HABINBAETH NIBHACIBifi 10 0TBOAY; HAIPOTHBS, IPABAIA O HedT-
moMs mpoMecab rbIaioTh ABRY MPOMHIIIEHHAEA HJIH €ro IOBb-
PEHHATO 003aTEJIbHO0, IIONH YrPO300 JHMEHld mpaBa HA OTBOIE,
¢k 00DaABIeHieMB MEBCTHOCTH CBOOOIHOW JJIA HOBHXD PasBBIOES;
BH CBASH CBH STHMB CTOHTH O0A3aHHOCTS 1'0opHAro YmpaBieHif BH-
3BaTh OTCYTCTBYOIMAI0 HE(TENPOMHIIICHHAEA Kb NOJIYIEHII0 OTBOAA
mo wmempmeii mbpb sa uermpe mbeama o orsoga ). Ilo Ioxome-
HiI0 JAA 00JACTH BO#CKa JLOHCKOTO ABEAQ IPOMBIILICHHUEAZ KB OT-
BOAY Takme 0043aTelbHA, KAKD MOKHO B33KIOYATH H3B TOTO, YTO
IOCTAHOBEA HETIBHHHXH B3HAKOBH JOJHEHA OBTH HPOH3BEJIEHA HMD
CaMHMB BB IIPHCYTCTBIH KOMaHJIHPOBAHHATO TOPHAr0 HHKEHEPa H
MOHATHXS 3 OJMEailnxs celeHiii, me Membe Tpexs 1ea0BBES °).

AETH 005 orsorb (T.-e. IIAHD ero W, MO TPABHIAMD O He)-
TAHOM> HPOMEICKB, MOJEBO# HYpPHAIDH OTBOIIAKA, & IIO , OOTIHMB
IpaBHIaAMB — 0COOHA arTs 005 oTBOxb, cocraBieHHE@ I'OpPHEIME
VipasIeHieMb) pascMaTpuBaloTcA W yTBepmjalorcd Ha Mbers.
_O6mis“ mpasmra BosaaraioTs 5T0 Ha l'opHoe Ympasuemie, KO-
TOPOe OCTaBIAETH y ce0A Ha XPaHEHIH NOJIWHHEIE AKTH, BHIABAI
ROmiM WXDH IPOMHILICHHARY ¥ MBCTHOMY « yOpaBieHilo Ka3eHHHMH

1) Cr. 295, 297, 298, 569. Ilpuzox. EH cT. H44 (upum. 2), mo Ilpox., cr. 3
n. 6.; cr. 1022 mpum. ;

3) O 299, 569; 570.

8) Cr. 1022 npum. o




semaayn ). Ilpasmia o Hedramoms mpomsicas moeTymaoTs 00paTHO,
pejiocTaBIAd yTBEpmIeHie aKToBs 00B OTBOXE , YIPaBIEHIIO, Bb
sBrBHIE K0ero CocromTd 3eMId‘, Y EOTOparo M OCTAWTCA IOLIHH-
HEIE ARTH; RONiM e Cb HEXD BHJAIOTCA NPOMHINIEHHAEY u MBCT-
momy lL'opmomy Ympasrenmio *). Haromens, Iloromenie rid o01acTd
Boficka JlOHCEOTO Tpe6yeTs BHECEHiA aKTOBH 00B OTBOLB Yupasie-
miems TopEOO uacrsio B whermoe O6aacrmoe IIpapienmie, rab oHE
PasCMATPUBAIOTCA HPH Y4acTim Y IPaBIA0IAr0 TOPHOK YaCTHIO 2
OO0 yTBEPHAICHHHXD OTBOJAXD NyOIMEYETCd, IIO LOOIUMB ~  IIpa-
BHIAMB, Bb MBCTHHXB I'yOePHCEAXH BBIOMOCTAXD ).

OcoGHii TOPATOES MpPeroCTaBIeH1Ad YACTHEIME JHIAMD OPaBa Ha
Pa3paGoTEy MCEONAEMHXH BH CBOOOZHHXD Ka3EHHHXD BEMIAXD YCTA-
HOBIEHD LI THXB CIyIaeBh, KOTJa CYMECTBOBaHIe MBCTOPOIEIEHIA
yaocropbpeno, 5o BETH oupesbieEHATO JACTHATO IUTA, HMBIO-
maro oo 3aK0HY IPaBO Ha €ro paspalboTEy.

Taroii caydait mmbers wbhero, mpemje BCero, IPH OTEPHTIH
wBCTOpOEIEHIA CpejCcTBaAMH C€aMOTO Tocyiaperna (EasHEL).
Hoxomenie pra o6xacTu Boficka JlOHCEOr0 IOCTaHOBAAETH, YTO H3-
cxB0BAHHEBA HA CYCTH BOWCKOBHIXD CYMMB MECTOPOELEHIA OTIA0TCA
B YaCTHYI Pa3pa00TEy Ha OCHOBAHIA OCOOHXD IPaBHIB, COCTAB-
IJeMHXFB YIIpaBleHieMb TOPHOW YacThl0 W YTBEPAIAEMHXD DBoeH-
AEMS MHHECTPOMSE °). SakOHH, rbiicTByOmie BH OCTaJIbHHXD Ya-
craxs lmmepin, He YJIOMAHAITH O TAKOMB CIydab; HO Takh KaRb
ra3Ha #MBers npaso mpioGpbrars aaA paspaboTEH MECTOPOEICHIA
HCROIAEMHXb BB CBOHXDH 3€MIAXH, CBOOOTHHXD JId YACTHALO TOP-
HAr0 IPOMEICIA, HA TBHXD JRKe TJIABHHXD OCHOBAHIAXDB, EKaRD H
yacTHHA Jaunma (006 sToMb—cM. HuEe, rI. XXIV), To He mojie-
AUTH coMEbHI0, YTO, MOJYYABD JJIA PaspaloTEA H3CIBLOBAHHATO
el0 MBCTOPOEIEHIA OTBOLH, OHA MOMKEITH PACHOPALATHCA HMB IO
CBOEMY YCMOTPEHIM.

Ilpyrofi cayuait pascmaTrpuBaeMaro poja HACTYOAaeTh, KOrJa HO-

1) Cr. 300 u 303. CorracHO pazbscHeHID WHCTPYEUim 19 ioHa 1892 1. (§ 26),
npH BHEIAYS IIaHa HA OTBOJLH B3UMAETCA YCTAHOBIEHHAA CH IIAHOBH MOILINHA.

?) Cr. 572. Takoe MocTaHOBIEHie He COrIAcCyeTcA €O CT. D63, M0 KOTOPOil pas-
pbrounad WIOMALs IOCTyNaeTh TOTYacCh IO BHJaYb cBugbrelrcTBa HA pPas-
BbaEy B Bbrbuie I'opmaro Vuopasremia. IloBmpumomy, 86 €r. 572 BEpalrach Ipo-
crad ommOka, NCIpaBlIeHle KOTOPOIl eIBa-IN BO3MOKHO, OXHAKO, HHAYE, KAKH 3a-
KOHOJIATEIbHEIMD IIYTEMb.

3) Cr. 1007, 1008.

) Cr. 303. O10 rbraercd, M0 pa3bpACHEHI0 MHCTPYRIIM, HA CYETH FOPHOIPO-
meimrenEnka (Cobp. Vs. 1895 1., cr. 1474).

o) 'Cn 1022,
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1Y9EHHOe YACTHEMSB JHLNOMB TPaBO PaspaboTkn IPEeEPATHIOCH
M0 RaEUMB OH TO HA OHJIO TIPMYMHAMB, HE Mmepeugda EB APYroMy
yacTHOMY Jumy. Ciofa OTHOCATCA CIyYad OTEKA33 0TBOOBIANBIB-
meps orTh CBOUX® npaps (cu. mmxe, 1. VII) m oroGpanid JTIXB
npass (ex. ra. IX B, 6, XIIT, XVIII). [lo Hoxomenio auxd 00JacTa
poficka JIOHCEOTO, KB TARUMB Crydadms mpumbmmored 1h e mpa-
puia, BaEh W KB mpessiymenmy ). Ilpasmra ,oomia“ m o Hed-
TAHOMD TPOMHCIB YCTAHOBIAOTH OTJady TaKHXB OTBOLOBG BB HO"
BYI0 DPaspaloTky Cb TOPTLOBE.

[locTagoBIeHia <06MAXB> NpaBuab 00 HTHXH TOpraxh Jdmb HE MHOTHMD
OTIAYAI0TCS OTH W3M0KEHAHXD BHIIE A TOProBB HA 30J0THE MNPIHCKH (cm.
OTI. T) HACTOANMEH [IABE): OTBOJH NPOJAWTCA 32 €IUHOBPEMEBHEIH B3HOCH M
cocTosiTs 3aThub Bo Baanrbuim mpio6pbrareneii ma THXB e YCIOBiAXD, KaKIA
yCTaHOBNHH JJMA MPOYAXH OTBOJOBIAABIBUEBD; TOPrd NPOU3BOAATC Bb [op-
HOND YnpaBienid, MOCPEACTBOMD 3anedaTaBHbXD 00bsIBICHII, HO HE pa3b, & [Ba
pasa Bb T0Ab, ¢b 1 mo 15 iioEd # b 1 10 15 nexaGps; OTBOXEI, OCTaBlIieCH
HeOTIAHHENE TOCHS [BYKDATHHXS TOPLOBB, 00LABIAOTCA CBOGOXHBINE JIA HO
BHX'H Pa3BBIOKD HA OOMeNs OCHOBAHIM H MOCTYNalTh Bb sapbnBanie MBcTHALO
yOpaBIeHis KaseHHEIME 3eMAANH ).

[lo mpaBmIaM® O HEPTAHOMD HPOMHCIE MPEAMEToM’B TOPTa MO-
KeTHh OMTh HE TOJABKO pasMBph €IMHOBPEMEHHATrO B3HOCA, KAKD
JCTAHOBIEHO ,00UIAME mpaBuIaMa’ , HO TakEe, IO yemoTpBaio
MuprzECTpa Semrerbiid u TocyrapcTBeHER XD Nvymecrss (a mad
seMelh Ka3aupux® Boiices Hyoamckaro m Tepcraro—Boermaro Mu-
rucTpa), pasmbps emerojHofi mMOmyXHOM IIATE, IPU yCaI0BiN 004-
saTelbHON HamMeHbIeil rogosoit 1o0nun. BB mepsoMb caydal TOprs
pagunaerca ¢b onbmoaroif CyMMEI, BO BTOPOMB—Cb oupenbiaeHHaro
pasm’bpa IOIYJIHOA ILIATH.

Toprs NpOH3BOAATCA BB 0CO6OMD NPHCYTCTBIM W3%H YIeHOBH OTH Muarucrep-
erpa Sewnexbais # TocyrapcrBeHHENESs MMymecTss H ®uuancoss 1 o1p locy-
rapcTBeHEAr0 HoHTPO.IA (a maa semenp KaBKa3cKUXb Ka3aybux’b BOfiCKD — BB
O6xacranxs IlpaBieniaxs), Thwb ike, BooOule, MOPALKOMD # Cb ThMA Ke II0-
cabicTeianu, Kakbs H 10 «00MAND» TPABATAND; npejo:kenHslii Ha TOpraxh eju-
HOBpeMeHHEI B3HOCH JOMKEHD 6uTh crbiamd BH Tededie JBYXH MbCANEBH €O
IHS TOPrOBB; UPH Heyxayh TOProBdb M0 TPeXd pasd, y9actoks MOHerh OHTH
OTIAHB 9acTHOMY JANY 0e3b TOProBb, 33 eHHOBPENEHHBA B3HOCH WIA MONYJL-
Hyl mary, mo ycworphuio Munucrpa Semaenbaia um CocylapcTBeHHHXD My~
MecTBH; NPA HEBO3MOKHOCTH CAATh YYACTOKD M STHMD ¢10c000Mb, MBCTHOCTH
MO:keTh OHTH 00palieHa Ha WHOE pazHadenie °).

Y Cr. 1022,
%) Cr. 324, 325.
3) (r. 589, 590, 591, 593; HPUIOK. KB CT. 544 (mpum. 2) 1o IIpox., er. 11.



Tperift cxyuait yroerosbpemmocrn (mam mo rpafineir mbpb Bb-
POATHOCTH) CYymeCTBOBaHiA MBCTOpOmIeHIa npH HenM'bHIN HARAKAMB
onperbIeHAIMS JIAMONG Ha HEr0 IpPaBa BO3MOMKEHD, KOrJa YacTHOE
Iamo, padoraMu KOTOparo 310 yxocroBbpenHo, moueMmy-Iu00 HE MO-
AyUHI0 TpaBa Ha paspadorky wmberopommenia. ,O0mia” mpasdia
CUNTAIOTH BB TAKUXB CIYYAAXE JAHAYO MBCTHOCTH CBOOOTHOIO A
HOBHXB PasBBioks Ha obmems ocHosamin (cM. Burme); oxomenie
nas obxacru Boficka Jlomcroro pacmpocrpaBAeTs OCOOHM IMOPATOED
orfaun Ha BCE T m3cabroBaHEEA YiRe MBCTOPOMIEHIA, KOTOPEHIL
EaEUMB-IA00 00pasoM’d MOCTYOATH OTH JACTHHXD IPOMHIMJICHHH-
KOBB BB PACIOpAKeHie BOfcka,—cabroBaTelbHO, W HA HACTOALIM
cayuait. IIpaBuaa o medramomd mpomeicah, moabsydach THBMB, 4TO
IPHCYTCTBle HEPTH BeChbMa BEPOATHO BB KakJ0H ILIOMAJLA, BH CO-
chbrcrel ¢b KOTOPOIO OTEPHTO ed MbBCropomueHle, W CTPEMACH JO-
CTaBUTH Ka3Hb Goapmift 10X01H OTH HE()TH BB ed 3eMIAXDH, TAl0Th
0COOBIA IIOCTAHOBIEHIA 0 3eMIAXH, HABEHBAEMHXH UMH ,3aBBLOMO
nefremocHEME . BB cuny atuxs mocranopaeniit, Murucrps 3emie-
rbaia m Tocyzapcrsenunxs Mymecrss Mo&ers O0BABATH ,3aBb-
IOMO He(TEHOCHOI0 BCARYIO Ka3eHHYIO 3eMJII0,—KOHeYHO, He OTIaH-
HYI0 YaCTHOMY JUIY XA paspbrors wim paspadOTEH; CIHCORD Ta-
EuXDb 3emeas muyoamryerca  IlpasureascrByiomumbs CeHaroMb BB
o6mee cybrbmie !); BE mero MOryrs OHTH BRIIOYAEME, MEHEIY IPO-
YAMDB, PasBBIOYHHA IIOMAIH, OTH KOTOPHXB NPOMBIOLICHHARH
OTEA3aJUCh, W YaCTH pasBBIOYHKXE I[I0majeil, He Bomejgmid BB
IPeLOCTABICHHE MPOMBINLICEHHAKY OTBOXB ). Heam uedrarse
MCTOUHUEH ORAMRYTCA Jame BB YUACTRAXDs BeMIH, OTBOLHMEIXE BB
YaCTHYI0 COOCTBEHHOCTh Ka3HOIO M0 Bceemmrocrupbiimemy momazo-
BAHIIO, TO OHM H3BEMJIOTCA WBH TAKUXD OTBOXOBD H OCTABIAIOTCA
BO BIaJABHIM RA3HH CH IPOCTPAHCTBOMB BEMJH, MOTPEOHHIMD IJIA
YCTPOiicTBA HEOOXOAUMHEXH JiaA HefTAHAT0 HPOMHCIA 3aBeIeHiil
(r.-e. me membe 1 gecarmmsr mpu mupurh He Menbe /5 LIHHEH) °).
loncen mefru BB ,3aBBIOMO HETEHOCHHXEH® 3eMIAXDH BOCIHpe-
IMAOTCA, TAKh 4YTO HUKETO HE MOEKETH NOJAYIUTH BB HHUXB OTBOJA
0 IpaBy OTEpPHTIA; 0HE pasybagored, mo yemorpbuito Mummerpa
demaenbria m I'oc. Um. (a Bp semaaxs HaBrascRUXD Ka3aubUXb
Boifickb— Boenmaro Munucrpa) ma yYacTEW, YIoOHEE JIA JKOOHUM
Hepru, Bb pasmbpb, yeramosaennons paa orBogod (ore 1 o 10

') Cr. 586. Bb macroamee Bpems, BE ¢y pacnopskenia Munucrpa, pacwyOrm-
KOBaHHArO BH cOOp. y3ak. 1892 r. Ne 74, rapbromMo HedreHOCHEIME npu3HAKTCA BCh
BEMIH, BXOAAMIA B Hpeibisl ANmepoHCEAr0 MOIYOCTPOBA.

%) Cr. 565, 578.

%) Cr. 546; cp. 594.
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TECATHHED BB RaMIOMB); YIACTRY COCTABIACTCA ILIAHD M MOIEBOH
AYPHAIB, TPOH3BOZUTCA ombAEka # omperbidercad Bb erydab Ha-
ROOHOCTH, CH VTBepEIeHiA MunmcTpa, MEHAMATGHAL TOXOBAL JI0-
Onua He(TH, & 3aTEMB OHB ClaeTcd, MO pacuopameHio MuEucTpa,
Bb Paspad0TEy Cb TOProOBH, THMB e WOPAIEOME W Cb THMHO iKe
HOCI'BICTBIAMHA, RaWh YRa3aHO BHINE JIIA TPYTHXH CIYIAEBH OTIATIN
HeTAHKXD OTBOJIOBE CH TOPLOBG ).

e

1) Cr. 586—593; mpurok. EB cr. 544 (mpmm. 2) mo Ipox., cr. 11.
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I'IABA VII.

YcraoBigd mOoaB30BaHIA MBCTOPOXEICHIAMHA MCKOIAEeMEIXS,
OTIAHHBFIMHX BB Pa3padOTEy YaCTHBIMDB JHAIIAME.

1. 00mia ycaosid.

MfBeropomsenie HeromaemMaro, npioopbTeHHOe YACTHHME JTHIOMD
BH PaspalOTEy, COCTABIAETH 10 BCEMB pascMaTpPEBAEMHME 315CH
HHOCTPAHHHMT 3aK0HAMB, KEPOMB CakCOHCEAro, COOCTBEHHOCTH
9TOr0 JHNA, W IPH TOMB HEJBHKEUMYI '); CAKCOHCEi# BaEOHS,
X0Td He ompepbiders mnpaba TOPHONPOMHINICHHUEAZ HA OTBOXS,
KaEb €ro COoOCTBEHHOCTh, BCe e HPUYACIAETH HTO MPaBO Kb HMY-
IMECTBAMS HEIBURHMHMB ).

Ilpu3sanie mpapa TOPHONPONMHINIJIEHHUKA HEJBHKAMOK COOCTBEHHOCTHI0 BIEPBHE
BBEJEHO BH TOPHOE NpPaBO (paHmy3ckmNb TropHEMB 3akoHoMb 1810 r. Taxoe
npu3HaHie mMbBers TO B3HAYeHie, YTO YCTAHOBIACTH UpHMbHEHIE Kb DPYLHHKAMD
OOIUXD TPaMmIAHCKAX'D 3aKOHOBD 0 HEJBHKUMHIXD HMYINECTBAXH,—3aKOHOBB, Bb
samafmoil Eepomb BecsMa TmaTesbHO paspad0TaHHEXB,—BO BCENDH TOMB, 0 YeND
TOPHHI 3aKOHD He Jlaeldh OCOOKXH HOCTaHOBIEHIH, ¥ TEMB ynpomaers 3ajady
ropEaro 3akoHa # o61eryaerTs cyAe0HYIO H aIMUBHCTDPATHBHYIO NIPAKTAKY BB OTHO-
WeHiE Kb pyfamkamb. BB sacrEocTH, BB TOCYAApPCTBaxh, IIE NPEEATA HIO-
TeYHas Cmcrema, onpejbieHie pylHAEA, KaKb HEJBHKHMOCTH, [AeTh ero Bla-
IbAbIY BO3MOMHOCTH NONB30BAHIA HIOTEYHHMB KPeJUTOMD IOAH 3aJ0T'B PYIHHKA.
SaKOHE MPYCCEif, CaKCOHCKiIN M aBCTPiiicKili NOCTAHOBIAKTH BB ITHXD
BHIAXB, 9TO OTBOAD TOAJCHKHTH BHECEHI Bb ANOTEYHYH KHHUTY BB KadecTb
caMocrosreapHaro umymecrsa (#a ornbasmoms Juerd kmmru). ). Oco6eHHOCTHIO

) ®panuysckiii 3ax. 1810 r. er. 7, 8; npyccrkii sax. 1865 r., 50; aBcrpiiickii
3ak. 1854 1., 109.

2) Cr. 49 ropmaro 3ak. 1868 1. Bb HOBOUl perakuid, IAHHOI el 3aEO0HOMB
18 mapra 1887 r. Thmp mHe Menbe, Bh PA3IMYHKEIXE CTAThAXDH CAKCOHCEATO 3aK0OHA
TOPHONPOMEIIICHHNES HepbIro HaswiBaeTca ,Bergwerkseigenthiimer® (cm. ct. 91,
120, 152 n 1p.).

%) SBagk. cakcomCElil cr. 49 (85 pejarnim 1887 r.), 3ak. ascrpiiickiii ct. 109,
3aE. Npycckiit cr. B3 m rpamnanckie sakonsl. Cp. Wahls, 1. e., S. 186.
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aBCTpifickaro 3akoHa ABIAETCA BO3NaraeMad UMD Ha BJIababneBs pPYIHAEKOBD,
cBepXh 9T0ro, 0643aHBOCTH YBBIOMIATH TOPHOE HAYAIBCTBO O KaMI0MB nepexoxs
npaBa Ha pYIHHED, Bb Tedenie 14 jHedr mo ero COBEpIIeHIN, CBH IpPeJCTaBl6-
mieNs JOKyMeHTa 0 npio6pbremim; HemcmoaHemie 3TOH 006A33HHOCTH HE BIEHETD 3d
¢o0010, Bll])pO‘leM'b, HepbiicrBaTeAbHOCTH CLBAKH, a JUmb N0]BEpraeTd BHHOBHATO
mrpady ).

Oxmuws u3b mocrbpcrsiii mpmsHamis mpaBa HA OTBOXB COOCT-
BeHHOCTHIO, M IPH TOMT eJBa-Jd He CAMHMDP BaRHHMD ALd rop-
HAr0 MpaBa, ABIAETCA YCTPaHeHle BCARAro Cpora Jd paabHLA
OTBOZOMB, W00 cofcTBEHHOCTH 10 cpoemy momario pbuma ). He-
00X0IUMOCTs 0€3CPOYHOCTH IIPaBa FOPHOIPOMBIIIICHAUE Ha PYAHARD
B HHTEPECAXb NPABUIBHOCTH PaspaCoTEH MBCIOpOEJEHIH HE IOI-
JeRUTH COMHBHIO °); Jame BecbMa BHAYHTENBHHU CPOED, HANP.,
BbEOBOil, He MOKETH OHTH IPU3HAHD MPATOIHHMD JIIA NPaBa BIa~
rBHIS TOPHHMD OTBOJOMB, KAaKb IIOTOMY, 9YTO OHBAIOTH PYAHHEH,
[OIyCEalomie PaspabOTEy Bb TeueHie HBCEOIBEUXD BBEOBB, TaKB
i BB BHAY TOrO, YTO BCAEl CPOED YMEHbINAETCA Ch TedeH1eMb
BpeMeHH, Me#&Iy THMB Eakbh 4acTh €ro Jerko MOEeTs, IO 9KOHO-
MUYECEHMB YCJIOBiAMB, MpofiTu P MaJoH JRCILIYATANll PYIHAER,
gexrbicTBie Uero ROIMUECTBO OCTAIOIMIATOCA JNIA ZOOHYH HCEOTAEMAro
SBATCA HeCOOTEBICIBYOIUME O0CTAIOUMEMYCA CPOKY BIaybmld PYyA-

HHEOMB, & BOTHME OYJeTs CO3JaHO HOOY:HEJeHIe ED XHUI[HAYECEOL
paspalboTEb.

Bp macTosmee BpeMa HEOGXOEMOCTD YKA3aHHOH 0€3CPOYHOCTH NpPU3HAHA BB
samajnoit Espons mnourm noscembeTHO: U3D BCBX® TOPHHXD 3aKOHOBD €, HE
HpU3HADIEXD 33 3eMiefbrbnanu 0e3yci0BEATO npasa Ha Hbipa, MOKHO YKA3aTh
QEmb Ba OATH, OPeICTABIAONEXD BH HTOND OTHONEHIH uekrogenie: 1) 3aK0HD
9 aprycra 1808 1., msnawunii npn Hamoxeond 1 1ia Jom6apro-Benenjn u cab-
nyloniiii, Booome, mpunbpy (pasny3cKaro 3aKoHA 1791 r., u3p KOTOpParo OHb H
aMMCTBOBAXS HO-ABTHI CpOKB KOHIECCIH; Bb HACTOAMee Bpemsd OHD COXPAHACTD
pbiicrBie Toapko BB vacrm Mranid, cooTBbTCTBYOMEll OHBIIEMY BEJMKOMY Tep-
gorcrey Mogenckomy *); 2) cepOCKiil TOPHEIH 3aKOHD 15 anpbra 1866 1.,
pwbomii, Boo6me, 3HAYHTENIbHOE CXOJCTBO Cb aBCTpifickuMD, u, THND HE men’be,
OTPAEHIMBAWMIA NPABO TOPHONPOMBINLICHANKD HA OTBOLD 50-15TEAND CPOKOND °);
3) Typenkif ropawii sakons 3 ampbid 1869 T. ) u 4) Goaraperii 12/24

1) Ascrp. 3ak. 1854 r. er. 122, 238.

2) Camo cofoio pasymbercs, 4ro 6e3cpoIHOCTS TPaBa Ha OTBOLD MomeTh OBITH
JCTAHOBIGHA I CAMOCTOATEIHHO, OCOOBIMB I0CTAHOBIEHIeMD 3aK0HA (KaKB MTOCTY-
9eTh CAKCOHCEil 3ak., ¢r. 39), a He TOIBEO NPH3HAHIEMD HTOrO LPaBa cOOCTBEH-
HOCTBIO.

3) Cu. 0GB aroms takke Cpapunr. O9eprs, Ii. I1.

4) Repertorio delle Miniere, Ser. 2, Vol. 1, p. 86.

5) Zeitschrift fir Bergrecht, 1868, 5. 1 ff.

¢ Ih., 1884, 8. 31 fi.



nexabpa 1891 r. '), ycramopiswmie 99-rbraifi cpokd I1d IpaBa HA pﬂantnie
0TBOJONS, I 5) pyMEHcKid 21 anpbus 1895 r., yeraHopadwmii 7o-IBTHIA CPOKD.

[prsraBad TOpHHIT 0TBOXH (KOHIECCI) HEABHRHMHMS HMYIIE-
CTBOMD, DA3CMATPHBAEMEHE HHOCTDAHHEE BAKOHH ) CUHTAIOTH €ro,
Bubers ¢p THMB, EMYyIECrBOMB YCIOBHO-HepPasILIBHEMB, He
TOIyCEaf peaxbmaro pasrbienia (pasgpoaenia)ero mHEAYe, Eakb
¢s 0€06aro paspbmenid, Bb KamIOMB JaCTHOMB caydab, mpa-
BHTEJIBCTBA ). Takoe MOCTAHOBIEHIE COCTaBIAeTH JOrHYECEOE II0-
carbrersie caMoro IpHANAIA, HA EOTOPOMDB OCHOBAHHE PascMaTpH-
BaeMBle BaKOHH: Eakb u3BBCTHO, OJHAMT H3DH TIABHHXB MOTHBOBD
BB U3BATI0 BaEHBAMNMXD WCEONAEMHXD H3B PACIOPIAEEHIA 3eMIe-
BIaBIBIIEBD ABIANOCH AJd 3akoHOZaTEXell TO 00CTOATEIHCTBO, ITO
abipa He MOTYTH OHTh, Bb HHTEpecax® BCero 00mecIsa, ABIMME
HAa CTOJb MeJRId dYacTH, Kakb 9T0 BO3MOKHO A4 MOBEPXHOCTH
3eMIH, 3 IOIRHH OHTH MPELOCTABIAEMH B PaspaboTRy Wi IBINMH
whcropo&jeniamn, wam, mo Epafineir mbpb, TaRAME AXD YACTAMH,
005eMD KOTOPHX's JI03BOJAIS OH BHIOJHOE YCTPOHCTBO CAMOCTO-
ATEIBHON HXD BHECILIyaTAllH.

dpanmysckiii ropupii 3akomb TpeOyeTh I paspbienis KOHIeCCiu Ha
yactTd TpeiBapHTeIbHAr0 pasphmenia IpaBHTENbCTBA, AAaBACHAr0 BD TAKOH e
dopub, Kakbs W caMad KOHIECCld, T.-@. JCKDPETON IJIABHI TOCYAAPCTBA ™).

Ilpycckiit 3akoms Goxbe moxpodedsd. [focramoBasd, 4TO peanbHOC pazibie-
gie OTBOZA HA CaMOCTOATENBHEIS YaCTH, a PaBHO 00MbBHD JacTel 0TBOLOBD MEHLY
CMEKHEINE DPYIHEKAMI JONYCKAIOTCS JUIIb ¢b YTBEDIJGHIA TOPHArO YUpaBIEHid,
3AKOHD HTOTH YKA3BIBAETH, 4T0 Bb TAKOND YTBEDHHIH MOHETH ObITh 0TKA3AHO
I BH TOMB CAydab, ecam 3To HAPyWaJo Obl BaMHNe OOMECTBCHHbE HHTe-
pecs, u 3a6oTuTca 00 OrpamjeHii Mpasb BENIHBIXb KPEJHTOPOBD (MmO TeYHBIXD
W Jpyruxs) pasybrgemaro orBoxa, mpegocraBisid TENB u3b HAXB, KOTOPHE CYH-
TalTh 9T0 pasibienie Jag  ce0d HEBHTOIHHING, 10TpPedOBaTh BD H3BHCTHBIA

DT, 18938, 120 1F.

?) Ba HCKIWYeHIEMDH CaAKCOHCEATO, KOTOPHI yMaruuBaers 00b 3TOMB Hpef-
MeTb.

3) Dro me OTHOCHTCA Kb pasibleHild MAealbHOMY, T.-€. Kb NIPEI0CTaABICHII
Pa3HHMB IunaMb jgoielil yuacria Bb npapb Ha 0TBOXH (maeBb, armii u T. 1.) (Gesn
Hapymenis erumcTBa nocrbiaaro. OTHOCHTEIPHO HHOTO BHIA pasxbienia mpasa
Ha PYIHUEL—pasibienida ero, Takb CKa3arh, BO BpeMeHH, T.-e. CPOYHOIH Iepe-
YCTYLEH IIpaBa HA €ro paspab0TEy JAPYIOMY JMIY, pa3cMaTpuBAaEMbIe 3aKOHEI yMa-
YHBAIOTH, XOTA Takad NMePeyCcTyIEa M MOEerh HABECTH TOpHOMY Ibiy He Malbli
Bpeb, CO3laBad IoOyikjeHie Eh XulmHNIeckoi paspaborrb. Bupouems, BB bexs-
rim mpagrnka Tpedyers m JIA HTOT0 ocobaro paspbuienia upasureiscrsa (Dury,
. e. II, p. 292), a B I'omraugin jiBb Kommecciw 1860 u 1861 rr. Ha EKaMeHHO-
YrOIBHEIe PYIHHEHN BOBCE 3alpemaloTh 0:Jady uxb Bb apenny (Zeitschrift f. Berg-
recht, 1875, S. 444—470).

‘) ®papuysckiii 3ax., er. 7 (cp. Aguillon, 1. c. I, 1, p. 89).
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CPOKB, CYLeOHHMD HNOPALKOND, AOCPOIHALO YI0BIETBODEHIs CBOHXD mpeTensli;
mpr  obwbab JacTe OTBOAA MEIKIY CMOKHBIMA pY/HEKAMH, IPaBA KPeIaTopoB’
JaEHAr0 PYAHMEA DACOPOCTPAHANTCA H HA NPHCOCTUHAENMOC Kb HeMy IoJe; OTO-
meImis e OTH PYIHHKA JACTH OTBOAA 0CBOO0HKAANTCA OTD 9TAXD HPaABD ).

Aperpifickiil 3aKOHD JONYCKAETD pasibieHie 0TBOAA TOIBKEO CB o00penis
TOpHATO YNpapjeHid # IpH TOMBH ycaI0BiM, 9To0H Kamjad ero 9acTh Opla IpH-
coeNHEHA Kb JPYLOMY CMEMHOMY OTBOAY, UPH HEMD Jexamie Ha pasrbrgenoMb
orTBork HNOTEYHHe JOAME TepexoxaTs Ha TH OTBOLH, Kb KOTOPHMND NPHCOeNH~
HAITCA HOBBIA YaCTH, a €CIH HA HAXD YiKe JeKaTD Apyrie Joard, TO JU Pas-
phieria Tpebyerca coriacie KpeiuTopoBb )

O nbiicrein, TPOTHBOMOIOKHOMD pasibieHio 0TBOAA,—0 COE-
JUHEEeHIiH JBYXs HIN HECEOIPEUXD OTBOJOBE Bb OTHO HMMYIIECTBO
(ROHCOAM AN HXB) — COLEPHEATE BH ceGb onperbienidi TOJIBEO
pbEOTOPHE H3h PA3CMATPHBAEMEHXD 3aKOHOBD. Cs ropHO-TeXHHYE-
cRofi Tourm 3pbHiA Taroe AbHcrie IperCTaBIACICH 0e3BpeLHEMb,
3 BH CIyYaAXb, KOTAA COeJHHAEMES OTBOLH pMBI0TH MAIYI0 BEJIH-
ygHY, JaiEe MOIe3HHMD 3); puwbmaTesbCTBO 3aKOHA Tpedyercd Ipu
9TOMDB TJIABHHMB 00pasoMBb I oTpakfieHid JUIIb HHTEPECOBD
KPEIATOPOBL COEIHHAEMHXD PYIHUEOBD.

Io mpyccEOMYy 3akoHy, M KOHCOITIATIE Tpedyercd: 1) 3acBULBTENBCTBO
BAHEHI YCTAHOBIEHHBIMB MOPALAKOMD KOHCOAMNAMIONHNHA aKTh, T.-6. WIH JOro=
BOPD MeskIy BAAABIBIANE COE/UBACHAIXD 0TBOJIOBD, HIH 00BsABIGHIE o6maro BIa-
pbIsna HXb; 2) 06mii IIAHD peefi TIOMANH COGTHHAENBIXD DPYIHHEOBBH, COCTAB-
leHEEH KOMIGT@HTHHIND JHIOND (HPHCAKHEIMND MapKIeiepons ); 3) ykasaHie
naspamig, uH3dupaemaro Iad PYJAHHED 4) yrBep:kfenie TOPHOTO yIpaBJesis;
0TEa3aTh Bb HEWb YOpPaBIeHie MO#eTs JHIb BD cayda’h, ecim COeJMHIeMbIe
DYJHEED HEe CMEKHH HIA €CIH KOHCONUIANiA Hapymaxa OB 00MEeCTBEHHEIC MHTE
pecel. Homcoxmpamid BO3MOEKHA BD IBYXH BHJAXD: a) KOHCOJXHJUpOBAHHABIHA PYL-
HEKS MOMKerh OHTh OGpeMeHdeNb HIOTEHHBIMI HIH APYTHMH BeIHBIMHA 00432~
TeIRCTRANK JUIIp Kakb OfHO broe, HIH 6) moaru, Jekamie Ha COCTABIAIOMUXD
ero pyIHEKAxDb, MEPeHOCATCH Ha onpef’breHHBIs f0IH (upealbHBA) KOHCOMMIH-
POBAHHAr0 PYAHAKA. B mepsoms ciaydab JI coBepIIeHis KOHCOMMAAIIM Tpe-
Gyercs, CBEpsbh BEINCYRA3AHHHXD OKYMEHTOBD, mpejcTasienie COCTOABIIAr0CH
mexcny BAANBALIAMA OTBOLOBD H KpenTopani coriaienia 0 mepenoch mperemsii
nocrkIEEYs Ha KOHCOXMJEPOBAHHKIN DYIHHED ¢b onpexbaenEEIND APYI'> HEPELD
IPYrOMD CTAPUIMHCTBOMD, BO BTOPOND o— BD KOHCOTHIAMIOHHOND AKTH JOIKHO
COJlepKaThCA onpexbaenie «J0JIeBOTO yyacria» (Antheilverhéltniss), ¢h KaKUMD
Easmiblil PYIHUKD BXOJHTD B Oy Ly it KOHCOTUINPOBAHHBIA PYNHAKD. Bb ToMB
ke BTOpOMD cIyiah 03HATEHHOE onpepbenie pibeTs ¢b NPOYEMD CYMECTBEH-
HEIMB COJePKAHIeND KOHCOJUIAMIOAHAro aKTa coofuraerca TOPHBIND ynpaBIeHieNd
BHIIEYNOMAHYTHND KPeuTopaMs 1 ny6amkyeTca Bb WBCTHON ofhaTiaIbHOMD U3~

pim, UpH Yewp JHIAMD OTHMD npefocTaBrdeTcd BB Tegenie M3BBCTHATO CPOKA

1) IIpycckin 3ak., CT. 5 5 e

7y Aerpifickill 3aK., CT- 115, 116.

3) Bp 0CO0EHHOCTH 310 phpHO OTHOCHTEIBHO OTBOLOBD, IPON3Bej(eHHEXD 10
IpeEHAMS TePMAHCEAMD 3aKOHAMD, YqCTO0 BECHMA MEIKHXD.
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NpefbABUT CBOK BO3PaMeRid MPOTHBD HPOCKTHPOBAHHATO <[0JEBOI0 yIaCTig» BB
CyI'’b, WIH iKe M0TPe6OBATh JOCPOYHATLO YAOBJETBOpEeHiA CBOMXB IpeTeHsii *).

ABCTpifiCKif 3aKOHD CTAaBETD JId KOHCONMIALIE ycaoBia Gombe crbcmm-
TeIbHEA, YBMB npycckifi. Tpe6ya, 9To6H KOHCOIMpmpYeMEe OTBOIK OBLIE Hemo-
CPOJCTBEHHO CMeMHB Me#Ay C0000 M 9TO0H 0T KOHCONMIANIM UX'B IpeiBEAB-
J0Ch, TO YA0CTOBBPEHil0 ropHArO yOpaBieHid, oiersenie paspaGoTEH, OHB Orpa-
HAYUBACTD TPOCTPAHCTBO KOHCOMHJIUPOBAHHAT0 DYAHUKA JBOHHOW HOPMOK, yCTa-
HOBJIEHHOW JJAd OTBOJa IO OJHOMY OTKpHTil0 (cM. Brme, ri1. V); Iad KoHcOId-
IMPOBAHAATO PYAHHKA COCTABIAAKNTCA HOBEIE OTBOJHEIE NOKYMEHTH; €CIH e Ha
KOHCOTHHPYEMBIXE OTBOJAXD JIEHATH PasIUyYAEe AMNOTEYHHE J0JTH, HIH X0TA OH
B OIHK U TH JKe, HO Cb pABAUYHHIMB CTApIIAHCTBONB, TO JJIA KOHCOAMIAIIM
TpeoyeTca Ccoriacie KPeIMTOPOBs B [0KA3ATONBCTBO COCTOABIIATOCA MBIy HAMH
COrJaMeHid 0 HMOPAAKE, BB KOTODOMB HPETeH3iH MXh NEPeHOCATCS HA KOHCOIH-
IAPOBAHHHI PYIHHED °).

Opannysckifi 3aKoHb, He YIOMEHAA O KOHCOAMIANIN, NAeTh MOCTAHOBICHIE
0 BONpPOCY, KOTOparo He KacalTcd JIpyrie pascMaTpHBAEMEIe 3aKOHH, X0TA eMy
O Helb3d OTKEA3aTh BD HKOHOMHYECKOH BAKHOCTH, — BONPOCY O COELUHEHIH HbB-
CEOJBKMXD KOHIIECCIH BB pyKaxs oXHOTO Braxbabma. BeckMa mOHATHO, 910
TOCYIapCTBO MOMETs LOCTaBUTh Ce0b WHIBI—TperoTBpaTHTs BOZHHEHOBeHie, my-
TE€N'b TAKOr0 COeJMHEeBlsd, MOHONOJNIE YacTHALO JINNA MM KOMIAHIE BB KaKOi-
au60 orpacim ropsaro pbra. OnEaKo, Hexb3s He BENETH, YTO 337293 5Ta BECHMA
TpyrHa. He roBopa yae o Toms, wro crbemas o6pasosamie Goxke KPYIHHX'D
mpeAnpiaTiii Mo#mo cThcHMTH B caMoe pagshTie Jkma, crbiyers 3aMBTHTh, 9TO
Kakb OH HU OBUIH pa3yMHH OrpaHHYEHid, HIpeinicadibld BB 3TOMB OTHOUIEHIH
3aK0OHOMB, OHM BCerga Oyayrs EMBTH TOTH HELOCTATOKD, YTO WXB JErK0 06X0-
JUTH IPA HOCPeACTBE MOXCTABHHIXS JHIB ¥ T. I YXHIIPEHii.

Bopogews, ¢pannysckiii sakoms 1810 r. m me craBurs ce6h cToap obmeit
3aJla¥u, KakD NpefoTBPAlenie MOHOUONIM; OHD 3a00THTCA TOABKO O TOMB, YTOGKH
IpH COeJIMHEHIM BB OAHBXD DPykax®s HECKOIBKNXE KOHIIECCIH Kakaasd H3B HUXD
He OcTaBaJach 0e3b pa3paGoTEH, 9T0 M BMBHIETH BB 06432HHOCTE Bragbasmy °),
yMan9uBasg O NOCKBICTBIAXD Hapymemis 3Toit o6gsammocrd. Ho TEKPETOND
23 oxrabpa 1852 r. (Bo Ppammin) sanpemeno m camoe coegmmenie B 0IEBXD
PyEaxds KOHIECCIH, MyTeMh accomiamiun WiIm npio6pbrenis, mHade, KaK® ¢ 0€O-
0aro FaX[Hi pasb paspbuenid mpaBuTelbCTBA, WO YIp03010 HAYTOXKHOCTH

cABIOKD, COBEDIIEHHHIXD Cb HApPYIICHIEN HTOro npaBuiia, I jaxe 0TOGpaHid
KOHIeccin *). |,

Rarp yike CEasaHO, 0e3CPOYHOCTS BAaNbHIA PYIHUEOME SBIZeTCA
yCI0BleMb, HEOOXOJIUMEHME BB HHTEpecax® ropuaro jpbra. Ho uss
9T0r0 He cabryers, 94TOGH TpeGoBatack BEYHOCTD TAROLO npasa;
HATIDOTHBH, BBYHHIMEL OHO He MOMETHh OHTIb 10 CamMOMy CBOEMY

') Ipycciii sas. cr. 41—49. Cp. Klostermann (Fiirst), 1. c., S. 98, 100.

%) Amcrpiiicklit 3ak. cr. 112—114.

°) ®pamnysckiii 3ak0mHb, cr. 31. IlocramoBrenie n1o IpeICTaBIAeTCA CTPaH-
HHM®B BH BHIY OTCYTCTBIA, O TOMY #e 3aKOHY, o0melt 06ABAHEOCTH KOHIECCIO-
Hepa NOCTOAHHO paspabOTHBATH PYIHHES; A. Bury (1 "eg IE 303—307) mnoxa-

SEIBAETD, ITO HTO—3A0KITHIL BAKOHOIATEIEMB OCTATORD CHCTEMEL OTHOTO HAT OTBEp-
THYTHXs IPOEKTOBb.

%) Aguillon, I, 1, p. 220.
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cymecrpy. 1loapsoBaHie PYIHHEOMB OTIHIACTCH OTH 10J1530BAH1A
mozems, rBcoMB ® T. I. THMB, 9T0 OHO MAJ0-UMO-MAXy YHHTTO®
;®aeTs CBOil mpexMerd 0e3b BOSMOERHOCTH BO3CTAHOBJIEHIA; IMOITOMY
114 BCAEAT0 PYAHWEA HACTYOAETH Pampme HIM MO3HKE MOMEHTD,
KOTI4, 3a €ro BHDAO0OTEOM, IPaBO Ha HEro CTaHOBHUTCA AJLA BJIA-
p1bapma ero OesIOJe3HEIMB, & MEEAY vbMB €5 BIajlbHIEMB PYAHHA-
£OMD GHBAIOTH (KAKD YBUIUME HHEKE) CONPAREHH u3pbeTHEA 004-
RAHHOCTH ¥ He3aBHCHMHA OTH TOTO, paspadarHBaerci IH OHD,
arn 5bre. TagaMs 06pasoMb ACHO, UTO, NPUPABHHBAAL IPABO HI
DYAHAES EH HpaBy COOCTBEHHOCTH, SaEOHD JOIMEHD crbiare He-
00XOLEMYIO TONDABEY, BH BALB JONYHeHid Jid ero BIALBIBIA

BO3MOKHOCTH OTEA3aTHCA OTH IPOXOLHCHLI BragbHid.

®pamnysckifi 3akonb 1791 T. JO3BOXATD TaKoli OTRA3b MOXH YCIOBIEMD
mpejBapuTeIbHATO a9 gBIeHiS 0 HEMD N)ABHTEIHCTBY H OCTAaBIEHIA DPYAHHEA 0e3'b
nopya ero, T.-e. Ge3n wm3Bleuenia kpbuoeit, JbcTEUOD H T. 1. [IpeMeToBd, 3a
KOTOpHEe HOBHI koHmeccionepd 065328 OBLIL BO3HATPATHTH MPEHHATO BIalbapna
10 corIamieHio uix Mo ombaED JKCIEPTOB®. ono6uEIs MOCTAHOBIeHIA OBLIM NpeJ-
H00%EHE Bb ONHOND H3b NPOEKTOBH HOBAr0 (PAHIY3CKAro 3akOHd, HO IIpH
ofcyjeHin ero BB TOCYAAPCTBEHAOMD coBbTh OBLIO MPU3HARO, HO HACTOSHII Ha-
noseoHa I, 9r0 MOJ0GHbA MOCTAHOBIEH1A HE MOIyTD OBITH DPUHATH, KakD IPO-
oupopbuamia Hadaly, M0 KOTOpOMY DPYAHHKN JOJGKHBI COCTABIATE mpesmers ¢oo-
cTRenmocrd. HackoIpko, OTHAKO, OHE OBLIH Heo6XOIUMEL N0 CymecTBy Xbia, mO-
Ka3bBaeTh Yke TOo, 9TO WHCTPYKIIA TOTO e rojfa OTHOCUTeIHbHO HCIOJIHEe 1S
»TOL0 33KOHZ COYId HYMHEBND NOCTAHOBATH, 9TO OCTABICHHA KOHMeccid CId-
TaeTcs B DACHOpAKeHiH NPaBHTEIbCTBA. KAKD Ge3x03iiR0e EMYMECTBO. SaTBNB,
g5 1811 T., MEHHCTDD BHYTPeHHEXD ABIB COCTABHID MO STOMY mpeMeTy IpoeKTd
3aKOHa, KOTOpHil GBLIB O00Cy#AaeMD, HO mpejcTaBlIeHie ero 3aK0HOZATEIbHOMY
Kopiycy He CoCTOAT0CH peabrersie majenia Hamoxeoma. Ha mpaktukk, 10 1834 r.
IPABHTENCTBO TMOCTYNAN0 OTHOCHTEIBHO 0TKa3a 0Th KOHMecCI M0 MHPABHIAND
9TOT0 MPOCKTA 32k0HA, a Cb 1834 ©. MOCTAHOBMIO WHCTPYKIieo, 9T0 OpH Tas
coNh OTEAZh N0IKHO HCHOMHATH BCH (hopMa bHOCTIH, OpeANHCAHHGIA [N BBIAYH
komneccim. Boabe coraacao ¢b 3aKOHOND 1810 r., HO 3aT0 COBEPIIEHHO HE-
OpaKTUIA0 DOCTYNaeTd aJMUEECTpania Bb Bexprim: oHa OpU3HACTDH, TTO 0TEa~
30M 0T DYAHHEZ KOHIOCCIOHOPD HE MOMETD 0CBOGOTATECA 0TH COOCTBEHHOCTH
§a Hero W OTH CBA3AHHBIXB €D HEWO 0643aTeABCTBD ).

- 3akonHl IpYCCELH, aBeTpificKil X caKCOHCKI TpaMO DpPH3HANTD 33
TOPHOIPOMHILICHHUKOND IPABO 0TEa3a 07D BAAIBHIA PYIHHEOMD, OpHIeMD HPYyC-
Ckiff W CAKCOHCKIl BAKOHB JOOYCKAWTH Jaddke qaCTUIHEI O0TKA3® 0T OTBOJAS
cakconckiii 00ycI0BIUBACTD 3TO )b, ITO6H YACTH OTBOJA, OTH KOTOPHXD OTKA™
3EIBAETCA TOPHONPOMBIIIIGHHAKD, MOLIL GBITH NPHCOBTAHEHE KD JPYromy OTBOAY,
mpejoCTaBIAd, BOPOIeND, TOPHOMY yInpapliedino paspbmarh JaCTHIHBI OTKA3D M

1) Bury, Traite etc., 11, pp. 313319 (§§ 1969—1282); Achenbach, Franzo-
sisches Bergrecht, S. 323—3825; 3akomp 1791 I, IL. I cr. 16—18. HoBELl TPOEETH
(1894 1.) (hpaHIy3CEATO ropuaro 3aK0HA YCTAHOBIAETDH HPABO 0TEa3a TOPHOIPO-

MBIIIeHHNEA OTH PYIHUEA.




603b cobmiojenia 9roro yciosia ). @opmampHOCTH, COOMMJEHIe KOTOPHXD Tpe-
gyerca mpu Takowdh 0TKash, EMBOTH WhIB0 HCKIOYHTENbHO OTpakjeHie WHTe-
PEcoBb BOMHHXB KPEJUTOPOB DPYAHHKA: 0 3a4BICHHOMD TOPHONDOMBIMIEHRHKOND
0TKa3B co00maerca TaKUMD KpeIUTOPaMb, HACKOJBKO OHE H3BBCTHH H3D HOOTEY-
HHIXD KHAM'S HAN HEEMDB 06pasoMb, a [0 3aKOHAMb HPYCCKOMY M CAKCOHCKOMY—
Takke W my6amkyerca BH obmee cBbabuie, ¢b mpegocTaBleHieMb KadJoMy Kpe-
IUTOPy BB Tedemie u3BBeTHAr0 cpoxa morpe6oBaThb, HA CBOM CYETH, MPOJAMH CB
NyOAHYEHYS TOProBbH 0CTABAZEMAr0 OTBOXA; HPH OTCYTCTBIM YHOMAHYTaro TpeGo-
BaHid WIH DpH Heygayh OpOW3BEJEHHHXD TOProBh, MPaB0 TOPHONPOMBIMIEHHUKS
# BCAKIA OpaBa TpeThuxbh JHUOH HA OCTABIGHHEIH OTBOJND INIPU3HAITCA INpeKpa-
THBIIAMUCA °). ABCTpiiiCKili 3aKOHD mpHOABAAETH Kb ITOMY, 9TO OCTATOKD BH-
pYdeHHOfi HA 'TOprax’b CyMMH, 33 DOKPHTIeNd H3D Hed TOPIOBHIXD H3JEPHEKD H
J0JIT0BB, Ha PYJAHHES JeMaBMUXb, NPHAAJNEHKATS OHBIIEMY 0TBOXOBIALBIBILY g -
Jipyrie pascMaTpuBaeMble 3aKOHH HE YOOMHBAWTH 00D 3TOMD, KOHEYHO, JHMB MO~
TOMY, 9T0O Takoe MpaBHI0 BHTEKASTDh Yi#ke W3 OOMHEXD I'PAKIAHCKHXD 3aKOHOBS.
Bb umaTepecaxs 00MECTBEHHLIXD aBCTPifCKill 3aK0ED Tpedyers, ITOOH IpPH 0CTAB-
JieHiM pyAHEKa OBIAH NPUHATH BB HEM'b TOPHONPOMHIIIEBHAKOMB, Ha €ro CYerd,
BCH MBPH NPeIoCTOPOHKAOCTH, Kakid OyIVTTS yKa3anH rOPHEBIND BAYANbCTBOMD COBME-
CTHO ¢'b 00MenonAneickuND, H 9T00H PYJHAYARE YepTe:kH, IIAHH 1 MapEmeljepekie
KYDHAJIB OBIE Nepefansl, JIsS NOCTOSHHATO XpaHemida M Jid 06osphuid BeBME
AeJAOI[UME, BH TOpHO® YympaBiemie *). 3aKOHH NpPYCCKii M CAKCOHCKIH ImoCTa-
HOBISKTH BB THXB e BHAAXE TOABKO 3ampemenie OBBIIGMY O0TBOJOBIALBIBIY
BHHEMATh W3B PYAHHKA Tb ycTpoiicTBa, KOTOpHA OyAyrh NPH3HAHH TOPHHME
yupaBieHiens NOJIeKAMUNA 0CTABICHID 1 0e30macHOCTH °

3% OTEYeCTBEHHH XD TOPHHXD 3aKEOHOBH TOJIBEO IIOCTAHOBICHIA
o ropaoMs upomsicit BB ryoepHiaxs Ilapcrsa Iloascraro m
NpPaBuIa O 30J0TONPOMHIIIEHHOCTH COAEPEATH BB cedb opH-
IuuecEoe omperbienie mpaBa FOPHOIPOMEOIICHHHEA HA OTBOIB.
IlepBrsa, eaxbpya npuMmBpy OOJBIMHHCTBA WHOCTPAHHEIXD 32aKOHOBB,
IPH3HAIOTH, YTO BB CHIAY akTa 00B 0TBOIB o0pasyercd H3H OTBOX-
HO@ ILIOmMAXA HOBadA, OTIBIbHAA OTH MOBEPXHOCTH 3€MIH, HEJIBH-=
AUMad COOCTBEHHOCTH; BCIBICTBIe 9TOr0, O3HAUCHHHHE AaETH,
OJHOBPEMEHHO CH BHECEHIeMH €ro Bb HIOT¢YHYI0 RHHULY TOr0 HMb-
Hidg, BH ROTOPOM’H HAXOAUTCA OTBOJHAA IJIOINAIb, 3aABIAETCA H BB
HOBOH wHIOTERB, yupemmaeMoil COOCTBEHHO [Id 9TO# OTBOLHOR ILIO-
Majxn; OTh O00A3aHHOCTH YUpemIeHid IId OTBOJA 0C000if HIOTERH
0CBOOOEZAETCA TOXGEO BIagbrenmds wuMBHIA, HOIyYABINiE OTBOLE
JCRJIOYATEIFHO BB Tperbiaxs €Boero umbHIA W JAId COOCTBEHHOM
paspadorru °).

1) Tpyceriit 3ak. cr. 161, 162; aBerpifickii c1. 263; cakcomckiil ct. 168.

%) [Ipycexiii 3ag. cr. 158—161, aBcrpiiickii cr. 254—258; 263—265; cakCOHCEIR
cr. 169b ., 170.

%) 3ag. 1854 1. cr. 258.

4) Tawmp ®e, CT. 266, 267.

5) Ilpyceriit 3ak. ¢r. 163, carcoHCEIR cr. 171.

%) Yer. Topm. er. 371 m mpum. 1.
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HanpoTuss, TpaBo HA 30J0TOH (wam TIATHHOBHI) WPIMCED BB
seMIAXT FasenHEXs u HKadumera Kro Bemmuecrsa IPUSHACTCL Y
HACH WMYIECTBOMB J(BIH A MMEIMD ). OTHOCHTEIFHO OTBOJOBD JIS
paspaf0TEN HA KaseHHHXD SEMIAXD IpPOYUXD HCEOMAEMHXD
aaROES He Jaerh mojoGHaro ompeybieHig; HO #b TOTO, HTO MHE™
pexojs BTHXD OTBOLOBD (kas W B0JOTHXD IPiuCKEOBE) W35 PYED
Bp DPYEH COBEPMAETCA IOCPEICTBOMB ARTOBD HOTAPiaJbHNXD HIU
IpIACMEXD B 3aCBHIBTEIHCTBOBAHII *), a He KPBIOCTHHXE, cab-
Ayers 3aEKI0YATH, UTO IPaBO Ha BCARIE 0TBOLD MMEETH XaparTep®
AMYIECTBA JBHKHMATO. Heapza He 3aMmbruTh, 470 BIOPELb 10
BBeJIeHIA Y HACH HIOTEYHOH CHCTEMH TaRid MOCTAHOBIEHIA 3AKOHA
IPeCTABIAI0TS LI TOPHONPOMEINTICHHIRR Goxbe ymoGereds, wbMB
HEBHIOB; IpU3HAHIE TPABA HA OTBOAD HEABUARMMBIMDL HMYIIEeCTBOM,
gpd  OTCYTCTBiM HIOTERS, TOIBKO yea0mHNI0 OB Hepexoxh HXD
§3b PYEH BH DPYKH, Be I0CTaBABD TOPHOMIPOMHITICHHARY pealb-
TIHXG BHITOXD.

Tlo mpaBuIaMb _o6muMs“ W 0 HePTAHOMD mpoMscIh, I
mepejaun INpasa Ha OTBOXD HE tpe6yercsa Hi paspbmenis, HA
yIBep#AeHid TOPHOMH QIMAHUCTPANin; HEOOXOJHMO JHMIB 3adBIEHIE
0 COBEpHIeHHOH nepejaub mbermomy LopmOMY Yupagpaenio, KOTO-
poe AbiaaeTsd orm’bTRy 005 HTOMB mepexols Ha BEJIAHHOH TOPHO-
TPOMHIIIIEHHARY romin akTa 005 OTBOXD 3). TlpaBuia 0 TOPHOME
npoMucIs BD ry6epriaxs Hapersa Toxscraro Takke He TPeOYIOTH
@I mepejaud mpaBa HA OTBOLB paspBmenis TOpPHOTO HAYAIBCTBA,
HO YCTAHOBIAITD mpejBapHTEIbHOE nspbmenie o ToMb ORpPYyH&-
qaro Mmxenepa u T'opHaro JlemapraMeHTa “). Hamporuss, 1pa-
puaa 0 HeTAHOMT npomsicas BB 3eMIAXD Tepcraro u Hy6an-
cRaTO EA3auybuXb BOUCED rpeGyloTs AIA TEPeycTyHEH OTBEJICHHATO
geTenpOMEIIICHANEY YIaCTEA IPYTHEMB JIUTaMB, EpoMb Hacaba-
HUEOBB, paspbmenid Ogxacrooro IIpaBrenid, KOTOpoe JaerCA HE
parake 2 ks moeas OTBOJA TIOIMANH, KOTAA rbiicTBETENIbHO HAU-
werea poomaa medra °). Ocoboe H0d0MmeHie 3aHUMAITH BB HTOMB

gompoch BAmm TPABAIA O 30J0TONPOMEIIICHHOCTH. Yera-

1) Cr. 430 u 3aK. IPAEKL. (1. X, u. 1) c1. 403.
2) Cr. 306, 431, 575. Monomenie 1xa 061 Boficka JomCKOTO He YHOMHHAETE O

cnocoG coBepuIeHis aKxTOBb HePexola OTBOIOBE, TOBOPA TOIBKO, YTO TEPEyCTYIKA
rhraercd ,3aKR0HHBEIMD mopsEoms¢ (c1. 1024).
3) Cr. 306, H7H.

4) Cr. 397.
5) Tpuromx. EH CT- 544 (mpmm. 2) mo IIpox., er. 9 I r.). IloxoOHBIMB 00pa-

30Mb, PuEIAHICEIl TOPH. yCT. CTaBHTD nepeBols ,CBAIETEIBCTBA HA pa3paboTEy
npincEa“ Ha UM JLpYTOTO IHIA BB 3ABHCHMOCTD orp yrBepmjenia Depryeicrepa

(cr. 14).
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HOBAAA, 9470 EONiH Cb aKTa 0O Iepexoxb mpimcka JONAEHE OHTH
npejcraprens mpioGphrarerems OEDPYHHOMY Namenepy, l'opHOMY
Yupasaerio n [opmomy Jemapramenty, OHH BO3IAraloTd Ha I'op-
moe YmpaBlemie Bejiemie TOYHEXD CHACEOBD JIUIG, 3aHAMAIONIUXCH
30JI0TONPOMHILIEHHOCTBI0, W HNPIHCKOBS, HMB NPHHALICHAMAXD, &
TaEme mepedmcIeHie NPIMCKOBS W Yydacrid Bb HUXB, BB CIy~
ga$ mepexoja OHHXH OIH OFHONO JHNA KB JXPYLOMY il

Touroe 3Hauenie 5Toro mocabpmaro AbicTBiA HE 3aKOHOMD, HHE HPAKTHKOI
e ycramopieno. Hcrp Jum emepesucieHie» TOIbKO perucrparnisa CoBepIUBIHXCA,
B CHJIY HOTApiaJbHHXB AKTOBD, HEPeX0J0BD opincKoB®, WIH e NbicTBie, 063B
KOTOPAr0 CAMBI Iepexof’b eme He MpU3HAercs COCTOABINAMCA, H, Bb nocabpaeMs
ciy9a’b, OpH KAKMXD YCIOBIAXD MOKETB HOCABLOBATH OTKA3L BD nepevnc.enin?
lpakruka paspbmara 9TH BOOPOCH He BCETAd OLMHAKOBO. Kaszamxocs 0w, 4TO
aanGorke COrIacHHNG ¢b NWEABH 3aK0HA TOpHAr0 M Cb 3aKOHAMHU IPAHTAHCKHMHE
ABASETCS B3LAANB, IO KOTOPOMY XOTd Iepexofd HpPiHCKA M COBEPUIAETCA 3akK.IH0-
yeHieNb, Bb YCTAHOBJIEHHOMD mopsankb, XOroBopa O HeMb, HO JOroBOPH ITOTDH
MO#eTh OHTh YHHYTOMEHD O0TKA30MD BD mepednmcaeHiN, KaKoBOH OTKa3D
NOMETH GETh BE3BAHD GIHECTBEHHO HADYIICHieMD BB 9TOND X0roBOPS y3aKO0H R
roPHHXb,—Hamp., KOrma npincks npiobpbraerca JMIOMD, HE uMBOmEMD Dpasa
BAHENATHCA 30I0TONPOMMIIICHHOCTBI0, WA KOLJA [epefaBaesul npiuckd OBIID
yiKe 3aumcieHs, mo npasmaawp [opsaro Ycrapa, Bb KasHy W T. I.

BescpounocTs mpaBa Ha OTBOJH HPH3HAETCA Y HACH BChME
pascMarpHBaeMBEMu 31BCh MpaBHIAME U M0I0HKEHIAMA ), 38 HCKIIO-
yepieMb: 4) HOCTAHOBIEHIfT O COJEIPOMHIOIIEHHOCTH, IO KO-
TOPHIMT COMAHEE HCTOYHHEH OTJAIOTCA BB IaCTHOE cojepEanie, Jame
H Bb CIyYadXb, KOTJa OHH HPELOCTaBIAIOTCA JIHIY HE BB KadecTBB
npioopbrareas o0pounoit crarbm (CM. BEIIE, II. II), a mo mpaBy
OTEpHTif, JAmMb Ha cpokn go 25 1brs °), m ) mpaBuIs 0 Hed-
raroMb mpomMuica Bb semaaxs HyOamcearo u Tepcraro Easaupuxb
BOHCED, TAB OTBOXKI M1 TOOHYH HEePTH OTAAIOTCH (OTEpHBATEIAMD)
na cpokn me cpmme 24 xbre, a sarbMb 3aUHCIAOTCA Bb ,3aBb-
pomo me(remocHna‘ seman. IIpm sroMb maara 3a IOAb30BAHIE OT-
BogoMb ompexbigerca IpPH CAMOMB OTBOAB TOABKO Ha IEPBHA
12 abrn, Ha ocraipHOE Ke BpeMA MIPOMBILIEHHHUED COXPaHAETD
ga €00010 1IPaBO Paspa0OTEH JWMb HPUA COrJIacin Ha TOTD Pas-
whps aToff mIATH, Kakofl Gyiers Bb TO BpeMd CYMECTBOBATH ).
Hacroapko MOZOOHHA MOCTAHOBIEHIA HEO.JATONPIATHH JIA YCOHEXOBB

1y Cr. 306, 65.
?) Yer. $umpanpcgiii cr. 8 m. 1; Yer. Topm. cr. 306, 427, 575, 1024. Heyio-

mianie o Geacpounocts BH mpasmiaxbs Laa ry6. L. Iloasckaro obbAcHAeTCA UPH-
3HAHIEMD OTBOJA ,,COOCTBEHHOCTHIO.

) Cr. 637, 640 n npum. mo IIpo.
4) [lpna. k5 cr. 544 (upum. 2) no IIpox., c¢r- 9 n. a) u B), cr. 10.
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ropraro jibia,— Hesaubus s1bch 00BACHATH, BB BHJY CEA3aHHALO
BHIIIE,

Bompoca 0 paszpo6IeHiH OTBOZA KACAOTCA TOJBEO IPaBHIA
0 30JI0TONPOMEIIICHHOCTH, KOTODHA UPH3HAIOTH OTBEICHHHI
npoMHmIeHEHRY Ha semab kasemHo#t mim HaGumera Kro Bexns-
geeTBa 3010TOf (MAM MJIATHHOBHMA) IPiHCKED HMYIECTBOMB Hepas-
pbasasME ). 1llpouis ysaroHEHLI HAMN yMAJIIABAKTE O BOSMOME-
HOCTH DPasipo0JeHiA OTBOJA; HO EARB JIA DTOr0 MOTPEGOBAINCE OH
0cOGHA IIA RA®IOH 9YACTH JOKYMEHTH, TO HACHO, 4TO Takoe fbii-
cTBie HEBO3MORHO HHAYE, KaRh UPH NPAMOMB YIacCrid Bh HeMB
TOpHOH aAMEHHCTDAIid, H, HAJ0 HOJATATH, HE MOKETD ORTH COBEP-
meno 0ess ed coraacid.

O ROHCOMXHWIAMIA OTBOLOBG YUOOMHHAKTH TOJBEO IPABAIA I
rybepmiit Ilapersa Iloascraro, jomycrammia coefHHEHle PYyIHHI-
HEIX'E OTBOIOBH BB OTHON nmoTerd He mHade, KAaKb Cb paspbmenid
Murmcrpa 3emaexrbaia n I'ocyzapcTBeHHEXD HMYIECTBD, & BB 10~
TpeGEHXD CIy4adXb—H Ch COrIACid HIOTEYHHXD KPEAUTOPOBH 2

CymeceTyomia y HACh MOCTAHOBIEHIA, HMbOmiA mbaso orpa-
HWYUTH BO3MOMKHOCTH COeJHHEeHid BB OTHBXB DYEax® HECKOIB-
RIXD OTBOJIOBS, H3JI0KEHH BHIeE NIPH PpascMoTpbHIM B3aK0OHOBE O
paspbIEaxD H OTBOJAXD (rz. VI).

[IpaBo OTEa3a OTH BIalbHIA OTBOJOME IPU3HAETCA BChME
HAMAME 3aKOHAMH, 3a HCEJI0YeHieM® HOCTAHOBIEHIH 0 CoXe-
IPOMEMIEHHOCTH, TOADH YCIOBIeMD gaABJIeHiA 00D HTOMB TOP-
HOMY HAualbCTBY (IO NPABHIAMD ,00mums“ u prg ryGepnii lap-

ctea TIOIBCRATO — 33 TOLH BIEPE[H), H BO3BPAIIEHIA OTBOJHHXD

TOEYMEHTOBD 3). Cepxs droro, b ryéepmiaxs Ilapersa lloapcraro
06b OTEash TOPHONPOMEIMJeHHHKa jbiaercd NyOIHEAmid H yBb-
poMIfI0TCA BCH 3HAUAmieca IO HIOTeEB 0TBOJA EPEIATOPEH, KOTO-
PHMB TPeLOCTABIAETCA IPABO moTpe6oBaTh, Bb TeueHie Tpexs Mb-
cATIEBb 33 CHMDB, UPOJAKH OTBOJA CBb TOPIOBB; IPH OTCYTCTBIM Ta-
goro TpeCoBaHiA WINM HEyiaywh TOProBh OTBOAB CUHTACTCA YHHITO-
weEHEME W IIomaip ero csoboxmoo ). Iloapckis npasumia He
VIOMHHAIOTH O TOMB, KAED HOCTYIATh CB CYMMOI0, MOTYIIEI0 0CTATHC
§3T BHPYUEHHOH Ha TOpPraxbh 3a YIIATOK AO0ITOBD KEPEIATOPAMD I

1) Cr. 429 no IIpox.

) Cr. 371 npum. 2.

3) Cr. 322, 394, 515, 516, 585, 1034. Veraps ®umasmxckiii (er. 19) Tpe-
Gyers safBieHis 06B OTkazh He TOIPEO TOPHOMY HATAILCTBY, HO n mbecraoMy
seMIeBIaLbIbIY; HE ATOTH YcraBs, HE llor. Jid 0. B. Jloacroro He YHOMHHAKTH
0 BO3BpallleHiN OPH 3TOMB JOKYMEHTOBD.

4) Ct. 393, 394.
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H31ePHKEED TOPrOBAro IPOABBOACTBA; HO H3B TOTO, 9TO npojgaxb mox-
BepraercA 315ch HAXOZAMIACA BS YYHROMD 3€MEILHOMD AMBHIA TIpejx-
MeT’h, BIa,IBIems KOTOParo 0TEa3aIca 01 IpaBsa cOOCTBEHHOCTH Ha HETO,
IPUHALJIERABIIAr0 IPek e (1o oTBOJA) 3eMIeBIaLBIBLY, cabayers 3a-
EJII0YATH, YTO OCTATORS MOKETH HPHEALIERATH TOIBEO 3eMJIeBIal5IBIY.

[Ipu orkash oTHs mpaBa HA OTBOXD IPOMHIIIEHHAED  00A3H -
BaerTci yOpaTh HaXOAAmeeci Ha OTBOLB HMYIECTBO BH TeUeHie H3-
pberraro c¢poka (BooGmie — TOZ0OBOT0, IO HpaBHIaMB JLId JIA ryo.
II. Iloascraro @ O 30J0TOHPOMBMIICHHOCTH — 6-tu wmbecAYHATrO, &
10 NPaBAIAMB I KaMEHHOYrOJAbHOH HPOMEIIIEHHOCTH Ha O Ca-
xaJauah — J[BYXTOZ0BOT0), IPH HEHCIOJHEHIH Yero OHO IOCTYHAeTh
BH MOJB3Y semaesiaibipma (EasHE WaIH YaCTHAr0 JIWNa, IO IPH=
HaJJIeRHOCTH); IPH HSTOMB NPABHIA Joomia“ w jgaa ry6. 1. Hoxs-
CEAro TPeOYITH OCTaBieHis BH PyAHAED IBCTHHID H rpboeii, sa-
KEPHTiA YCTHEBS MaXTh U saM'BHE HAIMAXTHHXD 3JaHil (ecam TOPHO-
IPOMHIIIEHHARS He IPeJI0ouTeTs OCTABATh HX'D HA mberb) RPHTHMH
¢b GOKOBB CApafMi, a IpPaBEIa 0 HePraHOMB mpomucrb (BH BHIY
BOZMORHOCTH 00BABIEHIA MAOmALH 3aBBI0MO HE(PTEHOCHOI0)— 0CTaB-
Jemis 00CAIHEXBD TPYO0s BH THXH M3H HPOOYPEHHHXD HPOMEIIICH=
HIEOMB CKBAKHED, EOTOpHA Mbcraoe ['opHOe YupapieHie IPH3HACTSH
rogEHEMH &6 raapEbiimeir paspadoreb ). |

O TOMB, 4TO BO3BpPAIleHHEE IOPHONPOMHIIICHHHEAMI OTBOJH Ha
3eMIAXDs RaseHHHXH H Raommera KEro Beandecrsa OTJA0TCA NLIA
HOBOT PaspadoTEN CH TOPIOBS, GELIO yike CRasamo Bhme (cu. raasy VI,
OTI. T M [1). BHpPYYeHARA HA TOPraxb CYMMH [OCTYyIalTh Bb
m0a63y KasHH Haum HaOmmera, m0 TPUHALICRHOCTH 2).

M310KeHHERMD BHIIE IaJek0 HE OTPAHHIABAIOTCA O0COOCHHOCTH
TOPHOfT ,CO0CTBEHHOCTH “ CPABHATEIBHO CH HEJBHARHMOI0 COOCTBEH-
HOCTHI0 BoOOme. He ToIbEO MPUPOJHEA CBOMiCTBA TpeIMeTa mMepBOH,
HO W CaMBIi NPUHOAND, HA ROTOPOMB OCHOBLIBRETCA €A BOSHUKHO-
Bemie BH THXB TOCYIAPCTBaXbH, IIE BaROHD H3BEMJICTH BamHBAMILA
MCEOIAEMHA H3b pacuopamenia semaeBrajlbibna, 00yCIOBIHBAIOTH
c00010 HEOOXOIUMOCTH MHOTHX'B OTCTYILIEHIH# BDH 3aR0HAXH TOPHHXD
0T OGMEXD MOCTAHOBICHIA 0 HEIBHAHMHXH HMYIIECTBAXH ).

1) Cr. 322, 323, 395, 396, 515, 585, 1034; mpux. V w6 cr. 260 (mpmm.), c1. 6.
POnurancKiit Yer. He COIepEnTs MoT0OHEXS TpedoBaHlil.

2y Cr. 324, H0F, HIL.

3) Ml He MOKeMb pasemorphbrs Bb HacrodmeMs Tpyrs ®Beb 1h Merria oco-
GeHHOCTH TOPHOH COOGCTBEHHOCTH, KacaolificAd TIaBHEIME ©0DA30M®B BeJleHldA IIo-
TeYHHXh KHWIH, 32.J0r0BAro Ipapa, MOPALEA HAIOREH1A 3aUmpelieHiii, myOoauyHon
UpOJakl PYIHHEOBH W T. 0., EOTOPHXD BECEMa MHOTO BH HBEOTOPHXH MHOCTPAH-
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Br macroamems orybab, ®akb MOCBAMEHHOMD ,CBOOOLHOMY
TOPHOMY IPOMBICIY, OYAYTH pascMOTPBHN JHmMb 15 U3 YEA3AH-
HEXD 0COOGHHOCTEH, KOTOPHA BHBHBAITCA COOCTBEHHO TAaRUMB 3a-
EOHOJATEAbHEMD IPHEOATOME. (OCOOEHHOCTH 9TH HPOABIAIOTCA BB
OTHOMEHIAX's T'CPHONDOMNIOLICHHAEA EB TOCYJapCIBY, Kb 3€MIe-

BIaBIBIY U BB IPYTHMB FOPHONPOMHMIIeHHAEAMB. VIMB MOCBAIIEHBE
crbyomia TpH TIaBH.

HEIXT, 32KOHAXD,—Takh KAKb, YTOOH ACHO TOHATH TAKid M3BATIA U3b 00muXb 1MO0-
CTQHOBIEHIIl 10 VEA3aHHBIMG IpeIMeTaM’b, NPHIIIOCH GBI BXOIUTH BDH M3IOmEHIe N
STHXD OOMIXE MOCTAHOBICHiH, YTO 3aBel0 Ol HACH CIUIIEOMD JTadeKo. Br Buxb
npumbpa, He INMEHHAr0 OPHIXYECKAr0 WHTEpeca, NpuBeIeMb crbpylonee mocra-
HOBIEHie MPYCCEAro ropEaro sakona. Haws mnsBbCrHO, Bb TpakIaHCcKle 3aKOHBL
MHOTHXG €BPOIeiiCEuXD TOCYyIapCcrBh, BH TOMB yucrb u Ilpyeceiu, mepenuId u3b
pHMCEAro mpaBa MOCTAHOBICHIA, TONYCKANMIA YHHUTOMKEHIe CyTOMbH KYIIH-TpPO-
qamn B cayuah, mum Oyzers JOKa3aHOo, 4T0 OfHA U35 CTOPOHD norepnbia mpu
sToMb laesio enormis, T.-e. He IOXYIMIa Jake W IOIOBHHBI bHEOCTH TpejiMeTa
crbaru. IIpuMbaenie ATOro MOCTAHOBIEHIA NPEINOIAraerh, EOHETHO, BO3MOiEHOCTH
CROIbKO HUOYIH TOYHATO omperbieHid whEEOCTH ITPOJAHHATO IHpexMera; MemLY
oM, 114 PYIHIEOBD, 1[0 caMoil uxb mpupoxb, Takoe onpexbirenie HecpaBHEHHO
rpyimbe, ubMb 1A IPYrUXD HEJIBHAHMEIXD HMYIIECTBD, 1 Bcerta aApiaerca Gorbe
yin membe ragarelsHBEIMB. BB BHLY 9TOTO, MpyCCEill TOPHBIH 3aKOHD IOCTAHOB-
IgeTh, 9T0 JOTOBOPH 00B OTUYHAEHIN PYIHHEOBD HIIL TAEBDH Bb HIXDH HE MOIYTh
GEITH OCHAPHBAEGMEL II0 IpHInEb ypeswbpraro HecoOoTBETCTBIA MOKYIHOR IHHEL CB
rbiicTBUTEIHOK IEHHOCTHIO HPOTAHHATO (iilbermiissige Verletzung) (sax. 1865 r.

cr. H2).
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YVciaoBig MmOAB30BaHIA MEBCTOPOXEICHIAMH HMCEOIaeMBIXD
(mpogoJeHie).

9. OTHOmEHiA KB rocyJapcTBy (Hai30ph 32 NMOCTOANHLIMG BeleHieMD
pa3padoTKm).

Ceepx® TOro mHajgzopa 3a jJbHCTBiAMEH TOPHONPOMHIIICHHHER,
KOTODH BHBHBAETCA OOIAMH BCHMB IUBHIM30BAHHEIMB TOCYXap-
crBaMb IbIgMu ofesmeueHid HHTepeCOBh OYIYHEXD MOROIBHIE U
00IeCTBeHHOA (Ge30macHOCTH, T'OCYJapCTBO, IMOMIOKUBIIEE BB OCHOBY
CBOEr0 TOPHATO BaKOMOJATENLCTBA UPHHNUND H3BATIA H3BLCTHHXD
HCEONAEMHXB U35 PACIHOPAKEeHid semaesrajbipna, He MOKETH, (€3
HapymeHid mocabrosaTelbHOCTH, CYHTATD I ce0a 0e3pas3IuvyHEMbB
BOIIPOCH O TOMB, ABACTBATEIHHO JH IPOH3BOLUTCA paspadorra Mb-
CTOPOEICHIA HCREOmAEMaro THMB JUIOMB, KOTOPOE MOAYINIO HA STO
mpaBo, MO0 camoe OrpaHnvYeHie IpaBb 3emiIeBraibibna mHe HMBIO
0H, Bb OPOTHBHOMB ciyua’t, Hajremalnaro ONpPaBIAHIA.

®pannysckiit saxoms 1810 r. mocraBoBigers, 9T0 B CIydab, eca:m Jo-
myIeHHOe TOPHONPOMBIILIEHANKOMD YMeHbIEHie WIN OCTAHOBKA 9KCHIYaTalid
«DPYLHHEA» YUPOAETH MHTepecaMd IoTpednTenedl, HpedeKTs 0043aHD NpercTa-
BUTH 00D HTOMD MEBHCTPY 1A mpuaaria Hajrexamuxbs nbpp *). Taks kaks,
0fHAKO0, MBpDH HTHXD 3aKOHD HE YKA3hIBaldb, TO H3JI0KEHHOE NOCTAHOBIEHIe 0CTA-
paroch B0 ®pammim meprBolo GyKBo [0 THXH 10DD, NOKA 0COOB B3aKOHD
(27 amp. 1838 r.) Be mOCTAHOBHWAD, YTO BB UpefycMoTpBEHOME BHmE caydab
KOHIECCiA Moierh OHTH 0TOOpaHA 01h KoHIeccioHepa; NAd DeIbrim e 3aK0HD
0CTAeTCA BB IpeiHEMD BHAB, HO AIMHHHCTpANIA CYATACTH BO3MOMABING HE Ha-
BaTh KOBIECCifi WHAYE, KAKD MpH YCIOBIM NOJYHHEHIT KOHIECCIOHePAa BEINYae-
MEMH BB «o6azareabcTBa» ero (cahier des charges) npaBmIaMb 0 magaTim pas-
paGorks BH u3BBCTHBI CPOKD U 0 HENpPepHBHOCTH ed ).

1) Cr. 49. O mpoucxowieniu e cm. ,Cpapmur. Queprs, crp. 36—39.
%) Bury, L ¢. I, pp. 167—199.
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[lo gpanmysckmMs 3aKoHaM® oroOpamie kommeccim (le retrait de la con-
cession, la déchéance du concessionnaire) mocTaHOBIAETCA MAHACTPOMD NY-
0JWYHEXD PadoTh, 0 YeMBb C€000MaeTca KOHNeccionepy H myOaukyerca H3BECT-
BEIND HOPAJKOND; 00:KaZoBamie mocTamoBIeHiA (Bb 4JIMEHHCTPATHBHOMB MOpAIKE)
0TCpPOYMBAETH ero mcmoxneHie. (ToOpamEas KOHIECCld MOJBepraeTcd uponamb Cb
ny0JdMYHEAr0 TOpPra, & BHpPYYeHHAA CYMMA, 33 BHYETOMB JOATOBE Kasab u m3jep-
JKeK's TOProBaro MPOM3BOLACTBA, Bo3BpamaeTca Oupmeny konmecciomepy (a BB caydatb
HaJ00HOCTH —er0 EpefuTopams). llpm meycobmuocTa Topross PyJIHEKD HEPEXOHTD
BB IOJHOE DACHOpsMenie MpaBUTeNbcTBA, OyAyId CBOOOJZEHD OTH BCAKHXD 004~
3aTeIbCTBD Kb TPETHHMD JHIAMDB; CBOGOJHLINDG JJAd HOBHXD IOHCKOBD M pasBb-
IOKB, ¢h IHIGI MONYYeHis CaMOCTOATENbHON KOHNECCid, 0BT MOMKeTH CAbiaThcdA
IMImL IpE 0TEash rocygapersa (kKasHsl) 015 jJaipHbiimaro Brajbeid uMb. DBHB-
IeMy KOHIECCiOHepY N03BONAGTCA B3ATh W3 pYAHUKA MAMAHHE H JPyroe HMY-
MecTBO, €CJAA Ka3Ha HE KYNUTH ero 3a mbHy, ompexnbidemyi dKcmepraMu, U eClH
DpE TOMB oTybiemie ero He MOBDeTATH DPyAHAKY ‘).

IIpyccrid 3axoms 24 ioma 1865 1. comepxurs BB ce0B 1m0 HACTOAMEMY
mpeMeTy MOCTAHOBIEHiA, BB CYMHOCTH OJWHAKOBHA CB (ppaHIy3CKHMH, NONYCKad,
0JHAKO, yyacrie BB Ibab cyme0HOfi BIaCcTH; OHB 00A3HBaeTh TOPHOMPOMBIILICH=
BAKA DaspaboTHBATL DYIHUES, ecanm HepaspaGoTkl ero mrm ocramoBkb pabord
NpOTHBATCA, W0 MAkHIID TopHaro HagambcTBa, BbCKiA cooOpameHid 00mECTBEHHOH
nons3sl (iiberwiegende Griinde des offentlichen Interesses). Bb srows caydas
TOpHOe HAYAJbCTBO WMEETH NmpaBo, BHCIYMABDh 00BACHeHIs BIajibibma pYAHHEA,
OPUITACATH €ro Kb Hadario nid Bo300HOBIEHiD pa3padoTkd BB 6-MbBCATHBIA
CPOK’, @ IPH HeHCHOZHEHIH HTOrO—MIpPHCTYWATH KB 0ToGpaniio pyramka (Entzie-
hung des Bergwerkseigenthums) ors Bragbasna. [lad 9Toro ropaoe Ha4albecTBO
rbraeTs mOCTaHOBIEHiE 0 TakKoMB 0TOOpaniA W 00BABISAETH ero IrOPHONPOMBIIIICH-
HHKY, KOTODHH Mo#eTs BH TedeHie 4-xb Hepbib 3arbub o0parTmibed Ha 9T0 Cb
®an0000 BB CyIlH; ecan phmeniens cyia MNOCTAHOBIGHie TIOPHATO HAYAILCTBA
yTBepH IR0, HIA €CIH Ka100H MOJAHO BB CPOKB He OBLIO, TO NpUHEMATCA Th
ke MBpH, Kakig ycTaHoBIeHHl HA CIyIall 0TKa3a TOPHONDOMBIMIGHHHKA OTD
orBofa (cM. IpeIHAYMYD TIaBY) °).

JaKOEE aBCTpifickift W cakcomcKkiif crpemarcd J[aTb OTHOCHTENBHO TIO-
CTOAHCTBA pa3palorkd OTBOXOBD Goxbe TOYHHA mpejmucanis, npuébrad Kb yCTa-
HOBJIEHil H3BBCTHHXS IpaBHIB JId ekeIHCBHHXD padors ma pyimukb. Taws,
aBCTpifickilt 3aK0HD 0043MBAETH TOPHONPOMBINIICHHUER 33HUMATH HA PYAEUED
Bh Kaik/H# pabouiii 1emsp, He MeHbe BOCBMH YacOBb, MOTpeGHOE IO MBCTHEIND
VCAOBIAMD 9HCAO PA00YUXB, @ IO OTHOMEHi KB OTBOZAMD wheToposkeHii pos-
comupxs (Tagmassen) npefocTaBifers TOPHONMY YUpPaBIeHio, N0 BECIYMIAHIE
00bsACHeHIl TOPHONPOMHIILICHHUKOBD, YCTAHOBHTH JJId KaKkIaro IOpHAr0 OKPYra,
Bh KaK0e BpeMd J0JHA paspaloTka eKerofH0 HATHHATHCA H CKOIBKO BPEMOHH
IPOIOKATECA, & Takike Kakad HamMeHbIAd padora JOMAHA OHTH 00432TENbHA
Iad TopHOUpoMHLIeHANK: °). Co3HaBad, KOHETHO, CTBCHHTEILHOCTH TAKOTO Tpe-
GoBamia mOCTOAHHOM, eMeIHeBHOH paspal0TEH DYIHEEOBD, ABCTPIHCKIA 3aKOHD
caMb IpefycMaTpuBaers HBKOTOPHE CIyiaW, KOTA3 MOTYTH OBITH  J103BOJEHEL
OTCTYILIHiA OTH 3TOr0 HpaBuia. Tawkb, ecIH PYJHAKD HE MOKETD OHTh paspa-
GoTEBaeMb, BCIbACTBie WBCTHHIXD NpenATCTBifl, Gesh W3BBCTHAr0 BCHOMOraTe.b=

) Bag. 27 anp. 1838. L. Aguillon, L. c, I, 2, p. 35—38.
?) Bag. 1865 1. cr. 65, 156—160, 163, 164.
%) Bagk. 1834 1. cr. 170, 174, 176.

-
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garo ycrpoiicrea (Hilfsbau), to mommo orpammumrecs NpOH3BOLCTBOMD PAlOTD
BH 9TOMB MOCIbJHEMB, NMOLH YCIOBieMD BeJeHif HXB COTJACHO OCOOKMD HpaBH-
1aMb, Kakig OyIyTh TODHHMB HAYaAbCTBOMB YKa3aHH NP CAMOMB pasphuleHin
Ha 9TO BCIOMOTaTelbHOe yeTpoiicTBo ). Jlambe, ecru paspaboTEa pyIHHEQ HE
MOKETD NPOJONKATHCA BCIBICTBIE JOKA3aHHHXD BHBMHEUXS He0JAroUPIATHHXD
06cTOATENBCTBE, HALP., 3acTod BB ToproBad (Verkehrsstockung), mrm Bcabpcrsie
BHYTPeHHHXD NpeNATCcTBIi BB CaMOMB pPYIHHES, TO ropHOe HAYaJbCTBO MOKETH
IaBaTh TOPHOUPOMHINLIGHAUKEY OTCPOYKH, HO He 101Ee, BB COBOKYIHOCTH, OLHOTO
rofia; NPOJOJACHIE Ke HXD CBEPXh ITOO CPOKA BO3MOKHO He MHAYe, Kakd IO
TIATeJbHOMD M3CIBI0BAHIA TOPHEIMG HAYAIBCTBOMB BCBXH 00CTOATENHCTBD Pas-
paborkn. Hakomenm®, mpomcmecTsis Bb PyIHHEAYH, HA JOAT0 NPENATCIBYOMIiA
pazpadork’h, uMBoTH 3HAYEHie 0TCPOYEH, HO O HHEXb NPOMBIIIICHHAKD JOJIHKEHD
c000IaTh Bb TeYeHie BOCHMH JHeHl TOPHOMY HAYaJbCTBY, KOTOpOe MO#eTh HIH
npeinpuagTh wheTHoe wm3cAbroBaHie, WaM 0043aTh HPOMBIILICHHHEA YBBIOMIATDH
0T BDEM¢HH 10 BpeMeHH 0 Xoih paGoT® Jid BO3CTAHOBIeHis paspaboTER *).

Ilomo6uEIMD 00pa3oMb, CakcOHCKil 3aK0HEs TpedyeTd, ITOOH KOJIHIECTBO Pa-
009UX'h CHIB, 3AHATHXB pPaspadoTKOl 0TBOJA, HAXOJUIOCH BB OHpeibleHHOMD
cOOTBBTCTBIN €¢h BeNHYHHCH TOCABIHATO, & MMEHHO: KOTZa OTBOAD 3aKI0YaeTD
Bb ce6b mmmp oxmy emummmny mromagm (Masseinheit, ¢n. rzasy V), TO OHB
TOIKeHs pa3paoTHBATHCH, B TeueHie 8 9YaCOBD eikejlHEBHO, Kpomb BOCKpec-
HHIXh M NPa3J[HAYABIXD JHeH, mo kpaiimeil mbph aBymMda padoynmmu, ecrd He pas-
padaTeBaeTCS eJUHOIMIHO CAMAMD CBOUMD BIABIbIEND: HAYHHAL CO BTOPOH efH-
HANBl IJIONIAJH, 9HCIO paboddxb JHOJKHO YBEIHYHBATHCA OJHUMD HA Ka#JBA
IATH HOBHIXD eIWHHIG IJOMald, Takd 4T0 Ha orBoxb, mwbomens ors 2 10 6
eIHEAIS IIOMANM, JOX&EHO OHTh 3 pabosuxb; orp 7 Jo 11—4 pabowuxs H
1. 1. Brarbmens Momerd 3ambHHTH DPaspaGoTEY COOCTBEHHATO OTBOJA Y9acTieMb
TpefyeMaro 3aKOEOND 9HCIad CBOHXD padodnxbh Bb paboraxh HA IYHOMB OTBOLE,
HENOCPeJCTBeHHO - CH0cOOCTBYIUXD paspadoTKd mepBaro, WIM JEHEHKHBIMD CBOHMD
yyacriens BB Takuys paboraxh, mpm 4eMs TofoBoil pacxoxd Bh 100 TamepoBb
CYHTAETCA PABHO3HAYMTEIRHEING 3amHAriio ogHoro pabosaro. Cb paspbmemia rop-
HATO YOpaBieHid, HECKOIBKO OTBOZOBD OHOTO H TOT0 e BIALbibna, MEKAY
00010 He CMEMKHHE, MOTYTH Pa3cMATPUBATHCA BB OTHOIIEHIH 00S3aTEJIbHOH pas-
paboTkEH, Kakb OJIHHD OTBOAB. To e yopaBieHie MO#eTDH JIONYCTHTH MEHBIIYIO
paspaGoTky 0TBOJA: a) Bb TedeHie mepBEIXb 6 IBTH N0 MpesncTaBIeHIH OTBOJA,
eclm MonHasd paspaborka Omma e BB 9T0 Bpemsa HembiecooOpasHa, u 6) B
CIy4asxh, KOIja yMeHpmenie f0GHTH BHI3BIBAGTCS BPeMEHHEIND 3aCT0eMbB BB COBITH
npoAykToBh. Hakomems, ocramoBka pazpadoTkH Bocupemaercd Gess pasphuienisd
TOPHATO YOpaBAeHid, 3a HCKIOYEHIeMD CIYyYaeBb, KOIZA OHA BHI3BAHA €CTECTBEH-
HEIME [(pHYMHAMA, KQKB-TO: 3aTONIEHieNb, 06BAIOND W T. I. °).

3a mapymemie M3J0KEHHHXh NPaBHID, Kakb aBCTPIHCKIM, TaKh H CAKCOHCKIM
3aKOHH YIPOKAOTDH CHaYaka WITpadamu, HajaraeMsMd TOPHEING YHPaBIeHIEMS,
a mpu Gesycmbmuoctu 2Toft whps—oToOpanieMs OTBOJA 10 MOCTAHOBIEHID TOTO
ke yupasienia (me mofieskameny o0:&axoBaHilo CyIeOHEIMD HOPAAKOMSB), NpPAIEMD
coOaofalTca Th e IpaBwia, KAKb W OPH OTKa3h TOPHODPOMHIIIEHHHKA OTDH
0TBOJA (CM. MPOIBHAYMYIO TIJaBY), ¢b TEMD JHMb PA3AAdieMb IO aBCTPilicKOMY
3aKO0AY, 9T0 OTOOpaHHHE OTBOAD IojJBepraercd ny6auueofi mporaxb, BB m0AB3Y

1 Tamus ®e, cr. 17D, 177.
2y Tamp ®e, cr. 182—184,
3y San. 1868 1. cr. 58, H9-
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GeBmaro ero piarbibma, BO BCAKOND ciaydab, u Gesb mpochOB 0 TOMB C'b Ubei-
a6 cTOPOHEL ).

CpapunBaf MemAY COO0I0 WBIOHEHHBLI IOCTAHOBJAEHIA WHO-
CTPAHHHXDH 3aKEOHOBH O I0CTOAHCTBE paspadoTkM, BUAUME, YTO BO
$pannin n Ilpyccin 8aKOES BHpamaers InMb obmee TpedoBaHie,
qro6H paspa0oTRa He OHIA OCTAHABIWBAEMA HJIM YMEHLIIAEMA BO
Bpejs OOMeCTBeHHHMD HHTEpecaM®, IPETOoCTaB.Iilil yemorph-
mio amumuruerpanin (B Lpyccin—cs jomymeniems cyieOHOH mpo-
pbpEn) phmars Bb EAEJOMB YACTHOMB CIydah, HAHOCHTCH JH Ta-
roft Bpegb, uam HBTH;, HAMPOTHBE, BB Aserpin u Cagconin 3a-
KOHD TpPeLbABIAETH KD TOPHOUPOMEIIIERHURY CAMBlA TOTHERL,
emernesnra Tpedosanmia (»p Cakcominm), mim, mo Epaiimeil MEpS,
IPejOCTaBIACTS AIMHHHCTPALIN YCTAHOBUTH TAKOBHA JIA Baiaro
orBojia Buepexs (Bb Aserpim), u TBMB CaMHIMP BHBHBACTD He00-
XO0JIMMOCTH THIATEJBHATO, €KeJHeBHAr0 HAJ30Pa 33 rbitcrBiAMHu TOPHO-
IPOMEIIIIEHANEA, HE YCTPaHAd, OJHARO, BoJRS IPOM3BOIA AJMH-
HUCTPaNin, OTH KOTOPOH 3aBHCHTDH cMArgenie HTHXD TPeOoBaHlil B
YaCTHHXD CAYYadXb.

Sakoms, ybiicreyomie ymacs, B Poccid, Bb 60JIBITHHCTBD
npuGbraoTs JId Tofl e OBam KB CPEACIBY, SaAHUMAOMEMY cpej-
gee wBCro MemAY JABYMA BHINEYKASAHHEIMH: OHH onpebaaoTs
I8 OTBOJA MUHUMAJBHHH pe3yrbTars padorsh Ha TOLOBOM 1IM
i 00JBIILA CPORB.

Ncgaouenie TpejcraBidiorTs BB HTOMD OTHONIEHIH NIpPaBuIa O
30JOTOMPOMHIIIEHAOCTH U 0 HEPTABOMD mpoMHcab.

[lepBHA BOBCE HE YCTAHOBIATSH JAA B0JOTHXD H ILIATHHO™
BHIXH NPINCEOBH 00A3aTelbHON Paspab0TEH; 9TO BHBBAHO, CB 0HOM
CTOPOHE, TPYAHOCTBIO HAA30pa 32 rBiicTBATEIBHEMD MCIIOIHEHIEMD
[1010GHAT0 00A3aTeIbCTBA HA Eam®JOMB HPIHCED, Ipu BEChMa sHA-
qETeILHOME Koandecrsh WX Y HACH, a €b APYyroi—rbub co00pa-
memieMb, UTO HEOOXOAUMOCTH BHOCHTbH 33 NPIMCED emeroHYIo
mIaTy, copasMbpHyn ero mOBEpXHOCTH (em. mume, ra. IX, b, 0) n
B3UMAEMY0 HEe3aBHCAMO OTH TOrO, pa3palaTHBaeTcA JH MPIHCKSD, NN
abTh, MOCIVEUTF AOCTATOYHEIMB Jif MPOMHIIICHHAEOBD o0 yiK 1e-
HieMD — He JepEATh 33 CO00H CIMMEOMD GOILIIOr0 9HCIA npi-
nerons 6ess paspadoren. Ho mocabraee cooGpaikenie HenpuMBHIMO
¥ ILIOMAJAMS, OTJaBaeMBIMbB, BH CHIY BDEMEHHAT( 3aK0HA 29 HOA0.
1891 r., Aad JOOMYH 3010Ta H3H OTBAIOBDH (cm. Brume, ra. VI);
pagid MA0mMAiH He 00JAraloTcA M03eMeJbHOI0 ILIATOI0, H IMOTOMY
1A HEXD YCTAHOBIEHO, 4TO Bb cayya’h Hempucryna Kb paspadorrb

') Aserpificgiii 3ag. CT. 943, 253--262; F. Schneider, Lehrbuch des DBerg-
rechts, § 338; cakCOHCELl 3aK. CT. 68, 177 1692 ~1Y1Is
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ph TedeHie ABYXH ABTH MO moIyyeHim HA TO TpaBa, a PaBHO B
cayuat mepeprBa pa0orTh Ha BpPeMA CBHIIE JBYXD 1brs MO TpH-
gHHAMDB, HenpusBEaHHEMD ['opEHMB YipapienieMs yBamuTeIbHBMA,
ILIOMALE OTOHPAETCA BL KAHY CH mpejocTaBleHieMb MPOMBIITICH"
HURY CHECTH Bb Tegenie roja BO3IBUIHYTHA UMD HA HEU MOCTPONEHN )
Mucrpykmiero Mumnerpa (2 gespaza 1892 r.) o npuMbHEHIH
VEA3AHHATO BaKOHA DPA3BHACHEHO, YT0 OTXAHHEIL JIA paspadoTEH
OTBAJOBH MPIHCED CUNTAETCA HepaspadaTHBAEMEMB, KOTJ2 Ha HEMD
oopamaerca meabe 20 werosbrs PafoTHXB, €CIU TOIBEO HA npin-
enb wETE 3010TONBBIERATEIsHON Pacpurn (cu. Hume, rr. XXIII), BB
mocabamems me cayuab padorst Ha GadpuEE cTHTAITCA 10CTATOIHEIMH
IS COXPAaHEeHiA 34 NPOMHIIICHHAEOMD IIpaBa Ha IpiucEs *).

[paBura 0 HePTAHOMSB TpPOMECIE TpefyoTs OB MPOMBIII-
JeAHNEA, WTOOH OHB HPHCTYyHRIS Eb J0oOHYb HErH B TeYeHIH
IBYXIBTHATO CPOKA IO TMOXYYEHIM OTBOJA, MPEXOCTABIAA €My OT-
CPOURY eme Ha jBa OJa, eCId OHD JOKAEETH, 9UI0 HMDB 3aTPa-
YeHDs RAINTAJB HA IPOM3BOACTBO IPEIBAPATEIbHHXD TEXHAYCCEHXD
padors aa JoOHYE HePTH; HEeHCIOJHEeHIe 3TOr0 TpefoBanld W Ie-
pepHBB JOOHYH BB TPOJOIKEHIe UeTHPEeXD 1515 (a HA 3eMIAXB
K aBRASCKAXT KasaubnX® BOMCED— Iame TOJIBKO OLHOro rofa) 0esh
YBARHTEILHEXS HPHIAHD BICEYTH 32 co0010 oToOpaHie 0TBOJA OTD
IPOMHIILICHANES ). S3AKOHD HE yOOMAHAETH O TOMD, KAKad BIACTD
MOEETH TPU3HATH UPHIAHE IePepsBa yBARATEIBHEIME; 0 aHAIO™
Pim ¢b APYCEME TOCTaHOBIEHiAME (CM. Anme), cabayers BaRII0-
yuTH, UT0 9T0 Tpepocrapigerca MmmmCTpY Semaenbaia u L'ocyrap-
cTBeHHHXH VIMymecrssb, a [IId 3eMelb KaBrasceuxs Ra3a4ybuXb
poiicks — Boenmomy MuauECTDY. Bakons He omperbigers TakKe,
EAROE ROJMIECTBO TOGHTH I0CTATOYHO JIA IPH3HAHIA, 4T0 OHA JIBi-
CTBATEXFHO IPOH3BOIMATCH; BOMPOCH ITOTH IPHXOXATCH paspborars
Bh RAKIOMD YaCTHOMB caydal 0co0o.

[pouis ysakomedif W UPaBmia ') YCTAHOBIAIOTEH, KARb ke

1) Ver. Topm., npur. 11T g6 er. 260 (mpum.), Cr. B.

?) BesycuaosHas 06d43aTeIbHOCTH JLIA YACTHBIXD IMIB TAKOTO pashACHEHIA MO-
®erh OHTH MOIBeprayTa coMuabHio, TaRh Kakh 3aKOHD 29 moabpa 1891 r. mpeno-
crapimrs MuOHRCTPY H3JATh NPABHIA O NOPANED BHIAUN paspbureniii Ha pa3paboTEY
OTBAJIORS, mepejaun Ha (GaGpuEH W BEIAYM Cb HAXD 30I0TOCOAEPIRANIXD HOPOAE,
peBusin 00A3aTeILHEIXD Kb BEICHIID HMPOMEIILIEHHIEAME KHIIB W YOIATREL 33 JO-
6rrroe 3oxoro mogarn (mpmr. IIT s cr. 260, cr. 8), HO HE YIOMAHYIH O mpasb
Munucrpa yCTaHOBUTH MIHHMAIBUBLA HOPMEL 00a3aTeIbHNIT paspadoTk.

3) Cr. 583; mpnaok Kb cr. H44 (mpum. 2) mo Hpox, er. 9 m. .

*) Raks 31bes, Taks M BD naasabinaxs rIaBaxs BHaCTOAWArO OTIbIa HE T0-
BOPUTCA O MPOMEICIAXD COIAHHIXE; COJCPHAHIe UPABHIS O »CBOOOIHOI " COXeIpO=
MBIILICHHOCTH HCUEPIEIBACTCH CKA3AHHEIMD BH OPELBHYIIEXD TIaBaxb.
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CEa3aH0, MOHHMAJBHEH DPe3yabTard paGorTs J1d mspbeTHArO mepiosa
BpeMeHH.

OuEngEICKill TopHH# ycTaBb 0043HBaETD TOPHONDOMBIIIIEHHUER, KaKD 10
IpoM3BOACTBE 0TBOJA, Takb H JO 3TOT0, NPOH3BOJUTH PAGOTH TAKENB 00pasoMB,
yro6E HAa KamIONb npimcks mim orsoxb eeronmo Obua BELIaMeBaeMa 1 KYO.
cam. KaMHS, WIH BHIpHiBAaeMO 5 KYO. Cas. 3eMIH, a Ha OTBOAL Bb MATKHXD 36M-
ASEHXB miacTaxd — 10 ky0. cax., Wiw OPoM3BOJUMA JpPyrad pyLHHYHAL WA CTPOU-
TeAbEAA i pyAmEEa padora, coorBbrereynomas 200 pa6oyunbd JHAMDB; Ha 03€P-
HEIX'B e NPincKaxh Tpedyerca N0OHBaTh exerofno 4 xy6. cam. pyus (137 609eK).
Yupagnerie IIpomwmiennoctd (BTopas HHCTABIiA ropHOH ajNHHHCTpANIM Bb un-
NSHAIR) MO#ETD J03BOJATE PYAONPOMBIIIEHHAKY, N0JyIuBIIeMY HECKOIBKO CMEHABIXD
OTBOJHHX'S IN0OmMajell, mam HECKOIBKO 03epHBIL> NPIHCKOBD, JaMe H HE CMEKHHIXD,
IPOH3BOJATH PaGoTH BB Tedenie RBCKONBKEX'D IETH TOABKO BB OAHOND HId HBKOTO-
PHXB 0TBOJaXb, HO BB pasubpb, coorBETCTBYOMEND BCeMY HX'D THCIY Y). Usbarida
W3h HTHXH NPaBUIb, B Buib paspbuenia npexpamars ga u3BBCTHOS BpeMA Ha-
garyo padory, MOryTh OWTH mpefocTaBAseMsl Yupaaedienb lIpoMbILIRHOCTH 1O
0CHOBATEJBHBIND NpUYHHAMD HE Goxbe Kakb HA o ABTH—NOAD-PALD WIH B PAsHBI
cpokn ?). — CaBkmie HTAXD MOCTAHOBIERIH CIYKHTD Yrposa JAmediens 0paBa
Ha NpPiHCKD WM O0rBOXG. daMmbyarenbHo, 4TO IpPU HTOND PUATAHACKIA 3aK0HD,
BH OTJHYie OTh NPOYAXD HAMHEXD Y3aKOHEHli, OTHOCHUTCSA CTPOiKe BCEro Kb MéP-
BOMY Tofy BianbBid OpiMCKOMDB: Ha 5T0 BpeMdA 3alpemaercd JaBaTb pasphbmenia
Ha mpekpamenie pa6ors, Kpoub TOABKO 03¢pHHXD UPIHCKOBD, H 33 Hepas3padoTKy
Bh 9TO BpeMs TOPHONPOMBIIIEHHHKED JHIIAETCA MPaBa Ha npincks (e3yCI0BHO,
TOTIA Kakb Bapylmedie OpaBuab 0 NOCTOAHCTBE PaspadoTEd Bb TaJpabiimie roja
BAeYeTs 3a Co60l Takoe nocabacTBie Jumb BB CIydad, ecaid HA Takoe YOyule-

pie, 10 OKOHYARiA JBYX'H IBTH €O BpEMEHH, KOIjJa OHO OPOA3OLLIO, OYIeTH (kBusp
1u60) 3aABIeHA mpeTeHsia Bb whcrHOND CYAD ®).

HauGoxbe IproTayio AId DPOMHEOLIEHHHAEA HOPMY paspadoTEn
yeranosagers lloromenie 114 00.J1aCTH BOUCEA Torckoro, Tpedyo-
mee, TpH YCIOBIM MOCTOAHHATO BeleHid DPaspadoTEH, TOOHYU H3B
BHPAGOTORD DPYAHUEAR BB IPOJOIKEHIe EAMABXD TPEX'D 1b1TH HE
merbe 15 Ey0. cam. IOJe3HAro HCEOIAeMaro H.IH ORPY:RAIOM e
ero mycroit mopoxs *). Ilpasmra jza ry6. Ilapcrsa lloxpcraro
6orbe rpeGoBaTe.IbHH, 00435Basd TOPHONPOMBINLICHHAEA, MMOTYyTHB"
maro OTBOXG JIA Pa3paGOTEH HCEOIIaeMaro, H3BATAro u3b Pacmo-
pAEeH1A semieBIarbibna, Bb TedeHle TOJA 3aTbMBp MPHUCTYIUTD
KB YCTPOHCTBY PYAHHEA HIH EOIH, & CB cabayomaro roja HavaTh
caMylo H00HYy M IPOH3BOLATH ee emerofHo Bb roanuecTsh He Me-
abe 30 ®y6. camk. MOJAE3HATO HMCEOIAEMAro HJIH ORPY/EAIOMER €ero
IyCcToii MOPOH, HPH 4eMb JOOHYa nmocrbiaeii goaEHA OBTH IPO-

1) dppaamjckiii ropH. yer. cr. 43.
2) Tamp-me, cr. 44.

3) Tamsp-me cT. 18, 44, 45.

4) Cr. 1029.
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MBBOIMMA TPABIIBHEIMA TOopHEMH paloramm (4bMb ycrpaHAeTCd
100HYa (UETHBHAA, HE CIyRamad JId Ibiei paspaboTEn MBETO-
POEIEHIA); BIPOUEMB, TPeOOBaHIE HTO CMAIYALTCHA TbMB, 9TO KAA
OTBE/IeHHKXD OJHOMY H TOMY e NPOMHIIICHHHKY CMEeAHHXDB ILIO™
majeit, paspa00TEa KOTOPHXB BeJeTCd I0CPeJCTBOMD MaXTh, IITO-
JeEs U T. I. YCTPOiicTBh, EMBIOMUXB BHXOXH TOIBEO HA IOBEPX~
HOCTH OJHOTO OTBOJA, 00d3aTeJbHOE EOIMYECTBO MOOETH JOIAHO
c00TBETCTBOBATS UHCIY OTBOZOBB, BCE DaBHO, T4 OH OHA HH IPO-
W3BOLHIACH, & Tar®e mpasowms Mummerpa Semaexbrid u I'ocyzap-
CTBEeHHHXH VIMymecTsb BpeMeHHO OCBOOOKJATH IPOMEMIICHHHEOED,
BF 0C000 VBAKHTEIPHEIXD CIyIadXBh, OTH 00A3aTeIbHON DPaspar
Gorgn '). ,O0mia“ mpasmia, 00A3HBAA TOPHONPOMHIIICHHHER BB
TeueHie TOJa [0 IOJYYEHIH OTBOJA HMPUCTYOHTh KB IOATOTOBATENH=
HEMB PaboTaMb [ad ZOOHYH HCEOIAEMaro, a BB TeyeHie TpPexb
IBTH CB TOTO e BpeMeHH — HAYaTh CaMyl JOoOHTYy, TPeOyoTh
IPOUBSBOACIBA ed 3arTBMb eRerojfHO B HBBCTHOMD MHHAMAIb-
HOMB pa3Mbpb, EOTOPHI, OIHAKO, onpexbraerca He CaMHMD 3a-
KOHOMD 1A BCBXB CIyuaesb 0espasimgno (410 OELIO OH HeY100H0
BH BHJAY PasHoo6pasia TBXB HCEONAEMHXD, KOTOPHA IIOTIHHEHEL
STHMB LPABHIAMSB), & JIA EAELATO OTBOXA OTLIBIBHO, MOALE-
FRAMAMD TOPHHMB HAYAIBCTBOMDB; ONperBIeHHOe TARUMSD HOPAXEOMD
o6g3aTelbHOE KB BEPAGOTES KOAMYECIBO He MOBETH OHTH YBEIH-
qmpaemo paEbe 20 IBTH ¢ BpeMEHH YTBEDiEJCHIA OTBOJA e

Bs cayuahs mHedMcmoIHEHIA NPOMHIIICHHAEOMB BHIIECH3IOHEH
HHXB TpeOoBaHill, OHb JIHMMaeTCA IpaBa Ha OTBOLD, EOTOPHIHA
mo oxomenito puaa obracrn Boiicka JoHCEOrO 0O0pamaercd B Pac-
mopAKkeHie BofCEa, IO 3aKOHY O 30.J0TOHOCHBIXD 0TBAJaXb—O0TOH-
paerci BH KasHY, a DO OPABAIAMB O HE(PTAHOMD MpPOMEICIE—005-
ABISETCA TYHEIERAMAMB, UYTO PABHOSHAYUTEIHHO 0TOOpPAHI BB
gasHy °). ,O0mia" mpaBuIa M NOCTAHOBIEHLA A ry6. 1I. Iloxs-
CRAr0 MOCTYHNaloTh Gorbe OCTOPOEHO: OHE 00A3HBAIOTE BB TAKOMD
caysa® mbermoe ropEOe HaYaIbCTBO IOTPEGOBATH OTH TOPHOIPO-
MENIIEHAREA MCIOJHEeHIA S3aROHHHXD ero 00A3aHHOCTEH BDH OIpe-
rbaenHrit cpors, He Gorxbe 9 MBeAmess ), ¥ TOJbKO TpPH HEHUc-
IOJHEHIH 9TOr0 TPOMHIIICHENEOMD 0€35 YBARHTeIbHRXD OIPUIMHD—

1) Cr. 391 u mpum. 1—3.

O 31

3) IluTaTsl CM. BEIIIe.

4) ,,06mia* mpagmIa OTHOCATH HA3HAYEHIE TAROTO CPOEA TOIBEO Kb CIYYaAMb
OCTAHOBRN HAYATOfl y#e paspaGoOTEN HIH HEIOCTATOYHOCTH €d, HOCTAHOBICHIA #&e
naa ry6. II. Ilorpcraro—Tagike X Kb CIYIAI0 HE HAYATiA paspabOTEN BH 3aKOHHEII
¢poks (cr. 320 m 392 mo IIpof.).
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mpejcTaBaaTs 0 ToMb MuHHCTPY Bemnrerbria u ['ocyrapCcTBEHHEXD
VMymecrss, OTH KOTOPAro 3aBHCHTH PACIOPATATHCA 0TOOpaHIEMD
oTBoxa 1); TaEmMB 0GPasoMb, 0To0paHie OTBOIA HE COCTaBIAETH HE-
ns6%mEAro mocrbIcTRiA HAPYIIEHIA H3I0KEHHEXD MPABAID, 4 opH-
whEgeTca DN BH CIYIaAXB, Korjga MuHHCTPS TPHSHAETH STO
HYRHKMB.

Cs 0TOOpPAHHREMH OTBOIAMH TOPHAIL QIMAHACTPAN1A TOCTYyIAETH
TaKb e, EaRh CBb OTBOLAMH BO3BPAIEHHEIMHE (cu. rmasy VI, B,
r, 1), ¢b TBMB TOIBEO pasanyieMsb, 4TO IO _O0mEMB < TPaBH-
IaMB UMB TPOMSBOLMTCA, IPEIBAPUTEIBHO HPOIALH, ombHEa H BH-
pydeHHa{ Ha TOPTax’b CYMMa,—S3a BHTETOMD Ra3eHHHXD PACXO0J0BB
10 TPOMSBOICTBY ONBHEM W TOPTOBH, & TARKC 10JAra TOPHOIPO-
MEITeHHAKA EasEs, ecam TagoBofl CymECTBYeTsh — IOCTYIACTD BB
063y MPERHATO BIAAJBIBNA - OTBOXA %). IoctaHOBIEHLT I Ty0.
1. Moxscraro, J03BOXAM KPEJUTOPAMD 0TéUpaeMaro 0TBoja Tpedo-
BATH €ro TpPOJa®M Cb TOProps, Eawh M IPH 0TEa3b OTH OTBOJR,
He YKA3HBAIOTH, BH UbI0 MOIB3Y 06pamaercd MOrymiil O0Ea3aThCA
10 mpojak’$ CBOOOTHEI OCTATORD BHPYYEHHON CYMMH; HO EaRb
Bp HTOMB crydas gbio uiers O nporamb ,,co6crnBeHHocm“ OTBOJXO-
prababma, OTB KOTOPOil OHD HE OTEASHBAICH, 0 crbryers Ba-
KJI0YATH, 9TO OCTATOKD BTOTH AOLEEHD OHTH BO3BPAILEHD €MY.

1y Cr. 320, 321, 392 10 Ipox., 393.
2) Cr. 324.




''TABA IX.

VeaoBid TOAB30BaHIA MECTOPOEAOHIAMY HCKOMAeMBIX'D
(upojomxenie).

3 (OTHOWeHiA KB 3eMaeBiaibabuy.

Mspemid U35 PACHOPAKEHLI seyaepaa babna A3BBCIHNA MCKO-
HaeME4 W IONYCEAA EB I0JB30BAHI0 MU JTAID, €My II0CTOPOH-
HEXB, 3aEO0HD TBMB CAMEIMD Gepers Ha Cce0d CAOKHYI0 H TPYAHYIO
32129y — PeryInpoBaTh B3ANMHH OTHOIIEHIA TOPHOIPOMEIIICHHARA
1 seMiesiarbabma TaEb, YTOGH BO3MOMKHO TyIIMe IPUMUDHTL AX'D
paTepecH. Kcam 9TH HCEOMACMEA IPH3HAOTCA COOCTBERHOCTHIO
seMmaIeBIarbIbIa, XOTA M HE MOLIERAIMCI0 €ro PACIOPAKEHIO, TO
fCHO, 9YTO TPELOCTABIEHIe BTOH coGerserrocti (BB PBH) rOPHOIPO-
MHIIJICHAAKRY HAHOCHTD seMIeBIANBIBIY TpAMOH ymepO®, JAOUY-
CTHME TOJBEO IMOFH YCIOBIEMb BO3HATPARIEHIA. Ecan wucromae-
Vi He COCTABIAITSH, TO0 B3aROHY, COOCTBEHHOCTH geMIeBIa b6,
7o Bce e He TOJBEO Paspadorka, HO 1 paspbira WXB HEME-
cIMMH Gess HaHeceH1d MPAMOro ymepoa HWHTEPECAMDB 3EMIEBIa-
phapma, BB kauecTsh COOCTBOHHUER MOBEPXHOCTIL, 160 MECTOPOIK-
[eHid MCEOMAEMHXD [OCTYHHE TOJBEO CDH JIOBEPXHOCTA W JIA Pa-
60T> TOPHOIPOMEIIIIEHHAED nensGbmuo Tpedyerca samarie mssber-
HEX'h YYACTEOBH MOBEPXHOCTH — TOff WMEHHO, IOLB KOTOPOI0 Ha-
xopuTea MECTOpOMAeHie, HIM HHOH, HO BB ONPELBICHHOMD ecTe-
CTBEHHKME YCIOBIAMMA wherb. IIpegoctasuts pasphurenie BCHXD
BO3HAKAIOMAXSE OTCIOA BONPOCOBD MCK.IOIATEIBHO COTIAIIEHII0 CT0~
POHS 3HAUMIO OBl MPUHECTH WHTEPECH TOPHOE  TPOMBIILICHHOCTIT
BH /KEPTBY HHTEPECaMb semieIarbipna: mocrbiHeMy CTOHIO O
FOTPKO He COLIACHTBCA HA HAa KAKIA NPEIIATAeMBId  eMy 0.1ar0-
pPA3YMHELA yCIOBid, 4TOOH crbaaTe camyio paspadorky HCEOHAEMBIXD
HEBO3MOKHOI, TAPAIN3yd TAKRUMB o6pasoms phiicTie TOpHAro 3a-
KOHA, W3BABIIATO BTH HCKOMAEMEIA H3B €70 pacmopameHis.
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Jng peryampoBaHis STHXD OTHOMEHIH, BaKOHD IONKEHD pPas-
pbmmTs jBa Bompoca: 1) Aid Uero MMEHHO M KAKD MOKEIS FOPHO-
IPOMEIIIEHHAKS BAHUMATH YYACTEN IOBEPXHOCTH SEMIH, H 2) sa
qrd MMEHHO M KAKb BOSHAIDA®JAAETCA semiaeBiajbiend co Cro-
POHH TOPHOIPOMHIMICHHAKA.

A. Ilwau w NOPAJOKS 3AMAMIL YUACMEOES NOGEPLHOCINU.

Kag® W3I0KEHO BHIIE, OTBOAH, NPELOCTABIACMHNHE 10 HHOCTPAH=
HEIMS BaKOHAMDB TOPHOIPOMEIMLIEHHHEY, AId Paspad0TEH MBETOPOK-
(eHif MCEOmAeMaro, GOILMIE0 YacThl0 BH COOCTBEHHOCTH, Ompe-
rbagerca m3BBCTHHME 00pPasoMh HA MOBEPXHOCTH H IA#e n3mb-
pAETCA EBAJPATHHME COJCPRAHIEMD IOBEPXHOCTH. Ho w3® HTOro
me crbIyers 3aEI0YaTH, YTO MOBEPXHOCTH OTBOJA MPEAOCTABIACTC
pE COGCTBEHHOCTh WAH XOTA OH B HOIHOE DACIHOPAKEHie IOpPHO-
IPOMHILIEHHARA: ero COOCTBEHHOCTh— TOABREO IOJ3EMHAd; TPAHHIIH
ed HA MOBEPXHOCTH CIYRATH IMMIb JIA onpeybireHid Bb abapaxs
TOr0 YUACTRA, BOTOPHiL OTAaHD TOPHOIDOMHINIIEHHARY; MOBEPXHOCTD
e OTBONA OCTAETCA COOCTBEHHOCTHIO seMaeBxanbiaprma u €o-
CTOATH BH ero mMOJb30BAHIM H PACHOPAREHIH IO CTOJABEY, IO CROJBEY
qactH ef He Oyayrs Ab#cTBATENHHO 3aHATH FOPHOMPOMBIMIIEH=
HUEOMD T T03BOXACMHEXD BAaROHOMD 1B 1 BB onpelbIeHHOMD UMD
mopaxeb. Maxo Toro: MHOTIe 3aR0HH HE JAI0TH TPAHALAME OTBOJA,
0 OTHOMEHi0 Kb IOBEPXHOCTH, Ja/e H TOrO BSHAYEHIA, UTO HMH
YEAQ3HBAIOTCA HPeNBIE JI0MyCKaeMaro 3QHATIA TOPHOIPOMEIIIEHHU-
ROMDB uacreil mOBepXHOCTH; mpW MBBBCTHREIXB YCAOBLAXDH M JIA U3
pherarx® mhiell OHE K03BOJAIIE DTO 3aHATIC H sab nmpenbaoss
0TBOJA. _

[Ipu pascMoTpBHIAXD MOCTAHOBIEHIN HHOCTPAHHHXD 3aKOHOBDH
0 HACTOAMEMY HpeJMery AOLKHO uMBTH BB BHXY, 9TO BCh OHH
pMBOTs CHIY TOIBEO Ha CIYIaH orcyreTBid XOOPOBOIBHATO
COTIATIeHIA MMy CTOPOHAMH, HHTEPECOBD KOTOPHIXB RACAIOTCH.

OTHOCHTeNBHO mhAeli W TOpAAKA B3aBATIA TOPHONPOMBINUIEHHWEONS  Y4ACT
KOBD [OBEPXHOCTH (paHIy3 ckift sagows 1810 r. me cofepianh Bb ceok
H0YTH HEKAKVXDH mocTamoBAemili ‘). Bb Beabrim mopajors gaHATIA onpenbiens
ocobumns 3akomond (8 iwaa 1865 r.), mo KoTOPOMY paspbmenie Ha 9TO JAeTCA
PABATENBCTBOND 10 BHCIYMAHIH o6bacHeniit semaeBnanbabna M 1m0 00CYIIEHIN
pbaa BB ropaoMs COBBTH 2). Kaccamionnsiil cyas beaprin paspaCHALD Bb 1849 r.,

qT0 TPaB0 B3aHATIA MOBEPXHOCTH OTHOCHTCA THIIL Kb Pa6oTAMB, HEOOXONHMEIMT

1) Cm. cr. 43 m 44 HTOTO0 3aKOHA.
2) Bury, Traité etc., I, p. 359 (§ 576).
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FOPHONPOMBIIGHEAKY HENOCPOLCTBERHO JLId SKCIAyATANi TOH HNEHHO KOHILECCIH,
KOTOpAs eMy NpejocTaBiena '), a IOPHHMA coBEIB B 1850 r.—4r0 DpaBo 310
PACIPOCIPAHAGTCA TOJNBKO Ha 3eMId BDH Hpefbiaxh KOHIIECCiH °); BOpOYENH, JLId
ycrpoficrsa uyreil coo0meRid, HYMHHXD BH HHTEPECaXh IOPHEIXD opexnpidATii,
cibaaHo W3H  HTOr0 NPaBHIA HCKJWYeHie, T[ONOMBI0 ocobaro Bakosa 2 Mad
1837 1., KOTOPHil [03BOJAETH HPABATEABCTBY NPH3HATH O0OMECTBEHHYIO HOJb3Y
TAKoro myTH. W npuMBEATE Kb HeMy OOMIA NOCTAHOBIEHiA 006 OTHYE/CHIA HMY-
meCTBH A OONECTBEHHHXH Hajo0HOcTeH, ¢b THMB JWb pasiHyieMB, 910
BO3HArpAMcIeHie 3eMAeBIANBIBIY 33 BAHATHA MDA HTOMD 3eMIH JIOMHHO ORITH
nBoitnoe °).

Bo ®pamuin yrasaHume BOHPOCH 0CTaBAIMCH 0e3D JONHHALO pas3bACHEH1
10 m3jamia 3akoma 27 iwaa 1880 r,, mo KOTOpOMYy 3aHsATie HOBEPXHOCTH 3CH.I
Bh npelbraxs Kommeccinm paspbmaerca KOHIECCIOHEDY UpepeKToMB, N0 Bhi-
cAymIanin o0bACHEHiH 3eMaeBAaNbIbNA,—Lid PAspAOOTKN PYJHHEA, JIA Mexaui-
qeckoli 00paGOTEN MCKONAEMEIXB, JJIA NPOMBIBKM YL W JUis (POBEJCHiA JOPOrD
I'PYRTOBHXS HIH KEXB3HHIXD, KOLja HME He H3MBHAETCA BHIAD [OBEPXHOCTH
3eMan; HO JACKPeTOMH TOCyAapcTBeHHAro copbra MOryTs OHITh NPH3HAHE Ipel-
npiariaMm 06WECTBEHHOH [O0Jb3EL KAHAIN W Takid eAb3HBIA  JOPOTH, HPOBOAM-
Mee B npepbiaxb KOHIECCIH, KOTOPHIMA M3MBHACTCH BUAB NOBEPXHOCTH, & TAKMC
KAHAJH, KeX53HHA M JAPYrid HOPOIH W BCHOMOTATENBHEIS JIA PYIHUKOBD yCTPOIi-
¢rea (WAXTH W ITONBHE A 0posBTpHBARIA HIM OTBOAA BOXH) BHTE npenb-
10BD KOBNECCiH, ¥ BH TAKOMb cayyal Kb nuMb npumbegercd oOmiil 3aKoHD 00D
OTHYICHIN MMYMECTBH JJd 06UeCTBEHHON NOAB3H *).

3aKoEs NPYCCKidl OTIMYAETCA TOMHOCTHIO BB HCUACHemin 1bield samiaTid
POPHONPONEIIHHAKONT NOBepXHOCTH. OHB NOCTAHOBIACTH, YTO 3eMIeBIALBIEND
00643385 YCTYUATH TOPHONPOMHULICHHAKY YYa¢TKH, TpeOyemble Jafd DyLHNIHEXD
pa3pa6oTokbh, 0TBAJOBD, CKIAKO0BD, A0POI'h JKeIb3HHXH H JPYrUXb, KAHAJIOBD,
MANIHAHEIXD  YCTPOHCTBE, BOZONPOBOLOBE, PYL0BH, BCIOMOrATE JbHBIXD YCTPOUCTBE,
PYARHYHEIXE 3HAHIE W NPOYUX'B NPEJHA3HAYCHHHXD JJA OKCIIYATAIIE DPYIHHKA
CTPOGHil, a Takke N8 COOPYMeHi H yCTpOHCTBB, CIYHAIUXD Kb noAroTOBKb
(Aufbereitung) moOHTHXD HCKONAEMEIXs, B [JA HNPOBOJA PasCcoloOBh H NOAD pe-
aepByaphl Jad HAx® ). Jlus BCHOMOrATeABHHXD YCTPOUCTBD (KB YHCAY KOTOPHXH
IPAKTHER OTHOCHTH M JIOPOTH JId LepeBoskd Kb MBcramb cOHTa HPOLYKTOBD
pa3pa6oTiH) MOBEPXHOCTH MOMETH GHITh 3ammmaema W BB mpexbross orsoja °).
llonmxuo 3ambrarh, 910 HONH EMeHens moaroroBku (Aufbereitung) fo6HTHID
HCKONAEMHIX'h NPAKTHEA NOHUMACTH BB IIpyccidm Jumb MEXaHHYECKYI0 WXB OYHCTKY
H W3MeJbUeHie W MeXammueckoe e O00oramenie; BOpPOYECMD, CIOAA e OTHOCATCA W
KOKCOBAJBHKEA Meyn ')

CakcoHCKilt 3aKORG JaeTh IOYTH TaKoe e, Kakb NPYCCKil, nepevuclienie
mhieli 3apATIA MOBEPXHOCTH, HO HE YHNOMHHAETD O BCOOMOIATEJNbHEXD YCTPOii-

1) A. Kenmens, ,0 B3aUMHEXDH OTHOMEHIAXT MEIS3HEXDL JOPOMs M rOPHO-
IPOMEKIILICHHEIXS Opejnpiartiit®, crp. 37.

) Bury, Traité etc., I, pp. 349, 350 (§ H61).

%) Ib. p. 368 (§ 590).

4) Annales des Mines, 1880, 4-me livr., pp. 239—241; Aguillon, 1. c., I, 1
pp. 289—299.

5) TIpyekii 3ak., cr. b4, b8, 60, 64, 135.

¢) [Ipyccriit 3ag., ¢r. 60; Busse, L. ¢, 8. 51.

") Busse, L. ¢, 8. b0.
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crBaxb U 0 mpoBOLE W cOepesenin pascoross ) (COMb M HE COCTABIAETS Bl Cak-
comim TpexNeTa cBOGOJHATO UPOMHCIA).

Mo 06ouy's 3aKOHAME, 3aHATie NAf YKa3aHEHXB IHIeH NOBEPXHOCTH 30MIH
WOHeTs GHTH He JONYMEHO TONBKO BB BHLY BBCKEX'B coo6pasmenifi  06mECTBEH-
ol moxp3E. BosEuWEamie BOmpOCH W COOPH PasphUIATCA TOPHOI afMHHA-
cTpamielo npu ygacrim ofmemonmueiickod BIACTH, 1O BHICAYMIAHIA CTOPOHD; 00~
;kaloBadie TAakHXs pbmenifi Lomyckaercas TOMBKO B aMAHACTPATHBHOMD 110-
paget *).

ABcrpifickifi 3aKoEB, 00A3HBaA seMaeBnafbiena kb yerynkd YYacTEOBD
0BEPXHOCTH, HEOOXOJUMBXD JLI BefieHia paspaboTE (zZum Bergbaubetriebe),
ompef’basers - IpaBa TOPHONDOMHINIISHHAKA, CBASAHHRA (D 9THWD 1bIons, B
w'BKOTOPHYD OTHOWEHIAXD eme mupe, YENH npegpipyuie. Oub Jaers OTBOLY
praybabny mWpaBo ycrpamBars: 1) fud paspaborku  wheroposkienia u H006I90
HCKONAENAro B 0TBOIS— MITONBEH, IIAXTH, PYIHAYHHS BHDAGOTEH (Grubenbaue)
u pasgoce (Tagbaue); 2) nid n00K9d, NepeBo3kH, HOJArOTOBKE M 06paboTKH
(Aufbereitung und Zugutebringung) 106HBAEMHXD HCKONAEMEIXD, AI4 LIPO-
BelleRid BB BHPa00TEU BO3AYXa H JJd OTKAIKH BOIH—BCAKIA NIpHCHOCOGIEH]T,
wvamuem #®  sasenenia (Werkstitten), wncymciAeMbld 3aKOHOMB mofpo0Ho  (CM.
gmxe, ©a. XXII); 3) pza  pbilcTBia  YOOMAHYTHX'B cefiuach 3aBejleHill —
npyiH, OJAOTHEH H BOJOUPOBOTH, 4) a4 TUpoXoja noieR ®W KABOTHHX'D,
H0JB033 H 0TB033 NpEJNETOBB, TPEOYeNHXh JJIf TOPHONPOMHIIICHBEIXD n'baeit,
W mpoLyKTOBS —- fopord (BB ToND THCID U senB3EEA) M MOCTH, a TaKiKe
CkJaIR  NOOHBAEMHXD HCKONAEMBIX'D; 5) §Ia OXpaEeHid BHPAOOTOKD, MAMMUHD,
WaTepialoBs W NPOAYKTOBD W [N KHIb paGouux®h, HAJCHOTPIIEKOBD M PACHO-
pagureneli padors —3namHid, b coGmofieHieNs YCTaBOBICHHBIXH AIA TOrO 3aK0=
goBH °). Mopanoks, B KOTOPOMD JaeTCi paspbmenie Ha 3amaATie 114 YRasaHHAX'D
kaeli MOLepXHOCTH, — TOTH ke Kakb H Bb [Ipyccim *); HO 3T0 OTHOCHTCS JHIIb
K5 3aHATiO TOBEPXHOCTH BB Opefbiaxs oTBOJA, Takd Kakb i BCIOMOTIaTeNb-
HHXS  yeTpolicreh BED 0TBOJA TpeOyeTcd ocoGoe paspbmenie ropparo yupas-
Teria °).

0coGeRHOCTs ABCTPifickaro 3aK0HA COCTOMTD eme BB TONB, 9T0 OTH S6MIC-
grapbasma Tpe6yerTcs YCTyIKa TOPHONPOMBINIGHHMKEY HE TOJIBKO Y9aCTKOBD 00-
BEPXHOCTH, HO H OPaBa 10Jb30BAAIL TOBEPXHOCTHRMY BOJLAMHE, HEOOXOLMMHINY
qaa TopEaro ibia, ecam STHND HE RApymawTCH 06meCcTBeHEE WHTEpecH H CCJH
0T TaKoro OTIYJeHid BOLD OMHIANTCH 3HATUTEIbHHA OKOHOMEIECKis BHTOTH ).
Takag e 00a3aEn0CcTh OBLIA BO3JOAEHA HA seyaeBiagbapna W OpPeKHUMB CaK-
COHCKUMD TOpHHND 3akomHoMb (1851 r.), Ho mpHE nepecMotpd ero (85 1868 1.)
R0 TPH3HAHO HYABHND OTMBHATH €6, BH MHTEDECAXD Ipyraxs 0Tpaciedl mpo-
MEIIIEHROCTH W CeIbCKAaro X03aficTsa; mpu 3TOMD, OIHAKO, HOBH I CAKCOHCKIH
A KOHD HE CIeNB BO3MOMHHNG YCTPAHATH NI TOPHONPOMBIMIIGHHNKR BCAKYIO
BO3MOMCHOCT BOCHOJH30BATHCA MOBEPXHUCTHRIME BOLAMH 6e3b corjacid 3emieBia-
phabna § 0pefocTaBEAD TOPHOMY yiupaBaeHilo, BOPeAb 0 H3JAnis 0KEJAEMAro
06maro 3aKoHa O MOMb30BAHIA BONOW, HPABO pasphmarh Takoe MOJb30BaHie A

1) CagkcoHCEiff 3aK., cT. 122.

?) [Ipycsiit 3ak. cr. 136, 149--144, cagcomckiii cr. 122, 130, 133, 134.
3) Aperpifickiii 3ak. cr. 98, 131.

‘) Tams-ke, cr. 101, 102.

5) Taws-we cr. 85— 89

6) Tamb ®e, cr. 10D.
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TOpPHBIG NPeANpiaTifi HO corMamenilo ¢b WECTHEIMD OOMENOJANEACKUND HAIAIb-
CTBOMD H Ch TBMB, 9TOOH MOCTAHOBICHIA 1O STOMY MHpeAMETY NOANeHAIH 00ka-
10BaBI0 MEHHCTPY (MAAHCOBH, KOTOPHH paspbmans Ok Takie BONPOCH IO CO-
PIamenio ¢b MAHECTDONS BEYTpeEHEX® Lbab '). — 3ambruwb KcraTH, 9T0 HA
BOJLY, BHTEKAIOM Y0 B MOBEPXHOCTD M3% PYABUYHK I PaspaboToLD (erschro-
tene Wisser), Kakb 00 aBCTpifickony, Takbs ¥ 00 CAKCOHCKOMY 3aKOHAMD
pejocTaBIAeTCA TOPHONPOMEIMIERAAKY, BCABICIBie pa6orTh KOTOpParo o0na MOABH-
Jach, NPEHMyNeCTBeHHOE Opelh BCHME JIPYIHMA JULAMH (cabpoBaTenbHO, H HPELD
3eMICBIIbIbIeNs) NpaB0 N0JAb30BAHid, IpH 9eNb CAKCOHCKIH 3aKOHD YIOMHA-
HaeTh 00h 06A3aHEOCTH 3eMIeBIalbisna npuammarh (aufnehmen) u Komyckars
TeYp 00 cBOeHl 3eMak Takylo Bogy ).

W3p 06maro mopAgka 3aHATIA FOPHOIPOMENIIEHHAEOMS HOBEPX-
HOCTH BCH pascMaTpmBaeMEHE HHOCTPAHHHE BaKOHHE JOIYCEAOTE
HCEINYEHid B IOJIB3Y TAKAXD YYACTEOBH €d, Cb KOTOPHMH 0CO-
Gemro THCHO CBA3aHH HHTEpPECH 3eMaIeBIafbBabma, YCTAaHOBIAL,
9T0 IHPOH3BOACTB0 TOPHOIPOMHIIIEHHAEOMB Pad0Th Bb TAaRHXD YIa-
CTEAX's,—EaED Ipu paspaGoTed oTBejeHHATO eMy MECTODOREIEHIA,
TaEs U NPH TPEIBAPUTEILHHXs Pa3BBIEaXBb, — JH03BOIAETCA HE
nHAYe, RAKb CH COrIacid seMaeBIafbrbma.

HocranoBrenia 00b 3Towh Qpanmys3ckaro ropsaro 3sakoma 1810 r. Owm
HeACHH, movemy ® 3awbmessl kakb B0 ®pamniu, Tars ® BB DBexbrin 0C00HME
3aK0HAMH, KOTOpHe Jlai: BONPOCY HEOJWHAKOBHA phuledid.

Bp Benbrinm 3akous He J03BOJAETH NPABUTENBCTRY JaBaTh, 6e3b COrJIacid
seyneBIalbabna, paspbmenie Ha npou3BoACTBO pa3pbiouAEXD Pad0Th, HA YCTPOH-
cTBO ycThesh maxth ®m mrorerd (d’ouvrir des puits ou galeries), Ha ycra-
HOBKY MAWUHB M YCTPOACTBO CKJIAJOBH BB €ro (3emiesiajbibna) OTOPOIKEHHHIXE
crbuama mpocrpancrBaxb (enclos murés), cajaxp uIM JBOpaxh, HA Bb €TI0 e
3eMIAXD, NPHICralMUXh Kb €r0 MKUIHMD 3JaHiAND WIH OTOPOKEHHHIMD CTHHAMH
mpoCTpancTBaNd Ha pascroaminm 100 Merpos oTh ITHXD 3famii miM cTBED °).
Mo ToYHOMY CMBEICAY HTOTO 3aKOHA, 3ampemenie ykazaHukss IBHCTBIA 0€3T CO-
rracida 3emieBiaibipia BD 3eMAAXH, OPHAEKAMUXD Kb MHIAMAMD M Op., OTHO-
CHTCS JWMb Kb C€IyYal, KOTAa HTH 3eMIA NpPHHAJJIEKATE TOMY e Biaajibieny,
Kakh W HTH KHIMMA H ).

Bo ®panuninm 3akons 3ampemaerh: 1) B 0ropo:keHEHXb cTbuaMu npocrpar-
cTBaXh, Cajaxhs H JBOPaXb— JaBaTh 0e3® coriacis WXb BragbibneBs paspbmenie
Ha paspbaKu, HA YCTPOACTBO YCTHEBh WAXTDH HIM IITONEHB, HA YCTAHOBKY Ma-
mMuHb, HA ycrpoficTBo Macrepckuxb (ateliers) mmum ckaamoBbh, W 2) Ha PasCTOAHIN
50 MeTpoBD OT'h KHILIXG 3[AHIH M 0TH OrOPOKEHHHXD CT'BHAME IPOCTPAHCTBSE,
Kb HAMD NpPUIEKAMEUXD, — TOJAbKO YCTPamBaTh YCThA WAsTh H MTONEHD 0€3D
COFJacia COGCTBEHHOKOBD HTHUX'B MUJHIM'B *),— CIBIOBATENBHO, HE3ABHCHMO OTH

1) CakxcoHckilt 3ak., cr. 181. Wahley 1. ¢., S. 793 ff.

%) AsBcrpifickiii 3ag., cr. 128, 129; cakcomcgiii 3ak., er. 152, 153.

3) Cr. 11 ¢pamnyscearo 3ak. 1810 r. Bb pefaknin, NaHHOK €l GeIbTIHCEAMD
3akoEOMB 8 iloaa 1865 r. (Bury, 1. c., I, p. 403).

4) Cr. 11 sakoma 1810 r. BB pejakuiu, AaHBON eii gra Ppasniu 3aKOHOMB
27 iroxa 1880 r. (Aguillon, 1. c., I, 1, p. 275).
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7010, NPUBAJTEKATH T 3€MIH STOF0 PAHOHA (50 MeTpoBH) TOMY e BiajbabLy,
KAKD W JRWIANA, WA HHONY.

o TpyCeKOMY 3aKOHy He RONyCKAwTCH 03D cornacis semaeBaagbabima:
paspbiEn —UOLD 3MAHIANE W HA pascroamin ors HEYh 10 200 ¢yToss BO BCh
CTOPOHH, BB Cafax’h H OTOPOMeEHHHXD J(BOPAXb 1), a 3amdrie MOBEPXHOCTH MpPH
paspa6oTk—ToAbKO Bb Y9aCTEAXh, 3ACTPOCHHBXD HILINH, X03AfCTBeHHEIMH HIH
(pa6pUIHBINE 3NAHiANE, W BH HAXOAANUXCA BB CBASH B HIMH OrOPOMEHHHXD
nBopaxs ). O6manoBamie mOCTAHOBIIEHiH ropHAr0 HAYAILCTBA 00'b yeTyuxb ropHO-
OPOMBINIIEHRAKY MOBEPXHOCTH, OCHAPUBAEMBIXD geMeBaanBabIeNs 00 npuIuab Ha -
pylleRis 9THXD y3aKOHemidl, MPOW3BOAWTCH, BB puk W3BATIA W3H 00mMAro mpa-
BUJNA, CYIeOHEIND MOPALKOND °).

CakcoHCKIN 3aKOAD 3aupeaeTd paspbikd HOXD TyHuMH glaHiAME H Ha
pascroanin 20 IaxTEpoBH (a no pbhueniio ropuaro yipaBienid — H Goxbe) orb
HEXB, BB JABOPOBHXH MECTaxh H B OrOpOKEHAHYD Hapkaxdb H cafaxb — (e3b
cornacig Baanbiapna 3THXH 3Lauii W Op. *); OTHOCHTENbHO e 3aHATiA 10-
BePXHOCTH NpH Paspa0oTKt YCTAHOBAAETD HE Ge3ycIOBHEA 3ampemenid, a Jumb
Takig OrpaHMYATENBHHA NPABHIA: YCTYOKA Y4aCTEOBD, HAXOJAMUXCA MOAD KU~
IEIME ¥ XO03AHCTBOHHHIME 3JaHiAME, 0043aTeNbHA AAA seMJAeBjalbapma JUMb BB
¢Iydadx’h, KOTJIa yCTyDKa 9Ta Tpebyercd Jid IPOJOJKeHiA HAXOMAMAr0CA Yie
pp nbficTBiH TOpPHATO NpeAmpiATiA H KOria Opu TOND yCTPOHACTBA, A KOTOPHIXD
oHa Tpebyercd, TAKOr0 poOAd, 9ITO Bo3BejieHie X Ha Jpyrond wherd ORN0 OB
HeBO3MOKHO 0e3’h CYIIEeCTBEHHAr0 Bpeja TFOPHOMY npeanpiaTiio; NpH pazcmorphain
e BONDOCOBH 00 yCTYyOEE [ad TOPHBIXD mhaefi y9aCTKOBB, CIYKAMUID HIH
npejHA3AAYCHAEXD I (albpuEb H JPYTHXD IpPOMBINLIGHHBIXD NPEUpiATI WK
BooOme A4 ynoTpeOieHid, EMBIOIIATO 0c0008 HApOLHO-X03AHCTBEHHOE 3Hagenie,
cabyers NpUEEMATH BO BHHMAHIE: a) KOTOpOe W3D IBYX' KOLIMAUDPYOMHXD HPEi-
npiaTii 06bmaers 60ABMYI0 BEIFOAY JIA GOnpmaro umcaa Jojel uwim Ha Ooxbe
[0AT0e BpeMsd, WA BooOme HMEBeTH GOIpIIee PKOHOMAIECKOS 3HAYEHIO JIAA NAHHOM
wheTHOCTH, W 6) KOTOpoe H3H KOMIMJMDYOIHXD YCTPOHCTBD MOMETD OHTh CB
NeHBIMEMD yIepOowb Jad DpefnpiATid UEPeHeceHo Ha Jpyroe whcTo; Npu OJMHA-
KOBOCTH YCHOBii BB 9ITHXD OTHOMEHifAXh, OpefHoITeHie OTHACTCH mpejnpiaTiio cy-
[ECTBYOMEMY TPeih TOIBKO I10 BO3HHEAIONMAND )

ABeTpifickifi 3aK0HD He J0NYCKaeTd, Gesp cormacig 3eMieBIafBAbIA,
pa3sbI0KD HOAD KHUJIBIMH, X034#CTBEHHRIMA M APYI'MMH CTpOEHIAMH, BB OFOPOHEH-
HEIXD JBOPAXb, B OIOPO:KERHBXH Calaxb BCAKaro pPoid, Ha K1af0Amaxs # Bb
OTOPOKEHAEXD CTBHAME JIyraxh, a Takike Ha pascrosnin Menbe 20 kaadrepoBsd
0Th CTpOEHii M JIBOPOBD 6):, pp OTHOMEHI e 3aHATIA MOBEPXHOCTH MPH pas3-
paGoTkB TOCTAHOBIAETH, 9YTO OTD seMIeBIarbIbIa He MOKeTH OHTh Tpeoyema
yeTynEa MOBEPXHOCTH Bb rbxn ke MheTaxs, TAB HE IONYCKAWTCA 0e3b ero
cornacid paspbikm, NpuOaBIAd KB 9TOMY, HI0 €CIH yCTPOHCTBO [ TOPHBIX'D
mhiefi BOLONPOBOKA HHATE HEBOMOMKHO, HIH BO3MOKHO JMMb MpH Hecopasnbp-
HHXD PACX0Jaxh, TO IOPHONPOMBIIIIEHHHKD MOHETH Tpe6oBaTh, IT00E emy OBLIO

1) IIpycekiit 3ak. cr. 4. >
2) Tamb e, cI. 136.

3) Tamp ke, cT. 145.

+) Cakcomnckiii 3ak., cT. 22.

5) CakCOHCEill 3aK., CT. 127—129.

6) Apcrpiiickiii 3ax., cr. 17.
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03BOJIEHO TMOJ36MAOE MpOJOJkKenie ero W HOAD YIOMAHYTHIMH (3amMmaeMEINH)
V9ACTKAME, 33 HCKIW0YEHieND CTPOCHIA u KILOHID i

VI310mMeHARA TOCTAHOBICHIA MOKA3KBAI0TH, YT0 H3BECTHEA JACTH
seMIeBIATBHIA BAMIAIMAOTCA WHOCTPAHHEIMY 3aKOHAMH OTH BTOP-
HeHifi BH HAXS TODHONPOMHILICEHNER 0e3b COrracid BIagBibmas
npu passbiraxb—G6e3yCIOBHO, Bh TOMB CMHCIE, 4T0 BB YIO-
MAHYTHXS YIACIEAXB HE A03BOIAIOTCA, 6esH TaKOro COIIACLd, HA-
Ragid passbIoOYHEA PabOTH, HA TOBEPXHOCTHHA, HH IOJ3€MHBIA;
npa pa3paGoTED ke OTBeJCHHHXH TOPHONDOMHILICHHAKY MBCTO-
POEJeHill HCEONAEMHXD 3aIIUTa 3aK0HA, EACAACh OCHEHOBEHHO IIPO-
crpaHCTBH MeHSe OGMUDHHXH, HEMEIH Sal[HTa OTH PasBBIOES,
swberbs ¢p TBMB OTHOCHTCA He RO BCARMMSE ABACTBIAME TOPHOIPO-
MEITIeHHEAES, & TOJBPRO Kb 3aHATII0 HMB HOBEPXHOCTH JIf
Han06HOCTEH paspaboTku; M0 3eMHO M Paspa00TEH 9Ta 3AMHTA BOBCE
He RKacaercd; 3aK0HD He CTBCHAETH ed MPOH3BOJACTBA BO BCEMB
IIPeOCTABICHHOMD TOPHONPOMEIIIEHEHARY OTBOAS, MOXB EABEMH GH
70 HE GHIO YYaCTEaMA 3eMieBiajbHidg, TpeGOBaHieMb COTIACLI
semaeBrafbapna. IIpHumHEE TAROTO Pasiudid BOOIHDB IMOHATHE.
Paspbjira mpousBojATCA BB UYHEOMB BIaLBHIA BB TO BpeMd, ROLIA
eme HeH3BBCTHO, CYMECTBYeTH Jd BB JaHHOMH MYHETS MBCTOpOH&-
IeHie uCKomaeMaro, CTiomee pas3pa00TEW; HAPYIIATh HPH STOMB
CEOJBKO HHGYIH CYIIECTBeHHEE HHTEPECH 3eMIeBIaNBIbIa—3HAYHIO0
0K JEepPTBOBATH BHTOJAMH HECOMHBHHRMU W HAIAYHEMH DajIH TOIBKO
IpeIoJaraeMsxs d, OHTh MOEETH, PaHTacTHIecEnxs. Hamporuss,
rorga 5510 miers 0 paspaboret mbBCTOpO®IEHIA HaAKJIEHHAr0, H3-
cabroBaHEATO M OTBEJEHHAr0 TOPHONPOMHIIJIEHHAEY, TO BOIPOCH
CTABHTCA COBEDINEHHO HHAYE: 0 TPEGOBAHIK COrIACiA 3eMIeBIaLBIbNa
Ha PalOTH, MPOMBBOJUMHA BB HEIpPax® OTBOAA MOAH EARAME OH
TO HA OKIO0 YY4aCTEOMB, He MOKETH OHTh pbum mOTOMY Y#&Ke, 4TO
HbjIpa OTH W3BATH U3 BCARATO PACHOPAKEHIA W H3D CaMO#l COO-
CTBeHHOCTH 3eMJIeBIafBIbNa; MECIAMA, KOHEYHO, HEOOXOIHMOCTH
crbcHeHiA TOPHODPOMHIOITEHHAKA W Bb DTHXDH Pa00TaXBb; HO BTO
MOJKETH BHS3HBATHCA JUMb HHTEPECAMH OOMECTBEHHEIMH W IIOTOMY
TOMRHO BaBHCBTH OTH TOCYIAPCTBEHHOH BIACTH, & HE OTH B3eMJe-
BIaXBIbIA; OTHOCHTEIbHO /e 3aHATIA MOBEPXHOCTH IPH paspa-
6ote’h, 3axoH®s He uMMbBeTs OCHOBAHIA OHTH CroIb e TPeGoBaTEdb-

') Tamsp ®e, cr. 99. Orcona He cabayers, Kamercd, 3aKI0YaTh, YTO HMOI3EM-
HEA pa0OTH HE JJIA TPOIOEEeHIA BOJOUPOBOXA, & AId Pa3paborTkl MbCTOPOmEIEHId,
He JOUYCEKATCA LOAH YKEA3aHHEIMA YYacTEAMH 0e3h coriacid 3eMiaeBIaIbIbla;
IOX#H0 uMBTH BH BUJLY, 9T0 BOJIONPOBOAN UIPOIAraloTCA NOCPEICTBOMB PabOTH,

IPOU3BOJUMEXS CH HOBEPXHOCTH, TOJAbEO Kb STHMH pad0TaM’bB W OTHOCHTCH,
HaJ0 Moxararb, CT. 99.
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HRIMB Kb [OPHONPOMHOIIEHHHEY, Eak® IPH pasphiraxs, H00 3a-
garie 5T0 HEOOXOINMO JIA BO3MOKHOCTH CYIEeCTBOBAHIA TOPHALO
rbaa, mbero KOTOPAro ompexBIeHO €aMol0 IPHPOLOIO, BoOOme TI0-
Bopd, €H GOIBIIEI0, CPABHUTENBHO, memsMBHHEOCTHI0, He®exn MBCro
KAROTO IGO0 MHOTO TPeLmpidTid.

Wgs pbiicTeylomuxs BB Pocclm TOPHHXD 32 KOHOIOJIOHKEHIH,
TOJBEO TIPaBHIA O TOPHOMD npOMHCIE BB ryGepuiaxs llapcrsa
HoxscEaro jepmarcd Bb PascMaTPUBAECMOMD ponpoch TBXB e
0CHOBaHIil, KAED W 3aEOHH HHOCTPAHHHIE, cabiys, TIaBEHMSB 00pa-
30MB, mpuMEPY 3aK0HA IPYCCEATO.

CoGCeTEeHENED 3eMAH 0043aHB, 110 STHMD IPABUIAND, yCTYIATH
BB TONB30BAHIE TOPHOIPOMB ILICHANEA , IOy TUBIIATO OTBOAD, yUaCTEH
H3, TOBEPXHOCTH BB npexbraxs 0TBONA, He0o0XOIUMEe XIA TO-
BEPXHOCTHHXD WIH DPYIHATHEIXD paspaGoTok® (ycrbed IMAxXTh H
mToaens, pasphsosh, OyPOBHXDH CEBAXMHED H T. I1.), 1A OTBAIOBD,
BRCPY3EH H CEJIAfa AOOHBAEMEIX HCRONAEMEXD, II1d Z0pors (He-
E3HEXD WAM HHHXD), LId EAHABB, BOXONPOBOIHEXD H BOJIOOT.IAB-
HHXD JCTPOHCTBH, A MAMHED M PasHAro poja TOPHEXB YCI-
poficTBH, & TakEe JId cTpoeHifl, CAyHAMAXD wbaaus paspadoTEH
o mowbmeniens x1a pabounxs ). BEB upeibi0BB OTBOAA
rOPHOIPOMHILICHHAED Bb npash BOBBOZATE, — & cabroBaTepHO U
Tpe6oBaTh OTH seyeBIarbIpna JCTYNEX HYBHEIXD AA4 9TOTO yIaCT-
KOBB TOBEPXHOCTH, — BCIOMOTATEIBHE, KARD mOBEPXHOCTHELA,
TakD M IOA3EMHEIA ycrpoficrsa, HEOOXOMMMBA LA CIOYCEA BOJH,
poBefienid BO3LyXa BB DPYAHAESD H.IH pia Goabe mpaBHIBHOM Pas-
paGoTEH €ro, IpH yCI0BIH yaocropbperid 9T0fi HE0O0XO0ZAMOCTH
Orpy#EEMD NHEEHSPOMD; TOGHTHA Opd TARHXD paGoraxs BHE
npeBa0BB OTBOJA HCEONAEMHIA PeJOCTABIAITCA Bb PACHOPKeE-
pie TOPHOOPOMEIMICHHUER, Cb 06432 EHOCTHIO BO3HATPAJUTE 33 HAXD
semaeBIalblIpna Ha TOMD e OCHOB3HIN, EAED H B0OOIIe 3a IO0JIb-
sopamie mhgpamu (cM. HEEE, OTL. b, a, Hacro4m. raase) °). Pas-
whps ¥ pacmodomeHie 3aHUMACMBIXD 1Id ®THXD IBiedl yIaCTEOED
onpenbirgerca, NMpH OTCYTCTBiM OOPOBOJBHATO corsameHid €TOPOHD,
OxpyxBHMS VBHEEHEPOMB HE nozgube MbeAna nocak mopadd o
TOM TIPOIIEH1A; €eCId e ybao mpers 00B y9aCTEAXD, HPHHALIC:
RAMUXD EPECThAHAMDB-COOCTBeHHUEAMD, TO BOWpOCH BTH Ppasphb-
imaforca 1'yOepHCEEMD 10 EpPEeCThAHCEAMD phaaws [pucyrcrsieMs

1) Yer. Topu. cr. 374. [locTpofika rOpHOMPOMBIIIICHANKAMH 3laHiii BB Hpe-
1braxmn Q75-casmenHofl MOTPAHIIHOIM cp [pyccieo 1 ABCTpiero MOINCH OJYNACHA
0COGEMNT npapniaMb (Tpuio#E. Kh CT. 349 [mpum. |)-

2) (1. 401 w 401
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npu yuacrin Oxpymuaro Nmmenepa; yreepajenie 1'yoepaCEaro Hpa-
cyrersia Tpefyerca JIA YCTYUREH TOPHONPOMHMUIECHHAEAMD YHaCT-
KOBB EDPECThAHCEHXD 3eMelb Jame H TPH H00POBOILHOMD  3aBJIIO-
yeHinm CTOpOHAMHE CKBIOES 005 HTOMB, €CIW TOABKO ABIO HIeTH
00h YY4aCTEAXDH, BHECEHHEHXD BB AETH I03eMEIBHAT0 YCTPOUCTBA
gpecrsAEs (IMEBUIANIOHHEA Tabeln W JAHHE) ). 910 mocaba-
Hee MOCTAHOBIEHIe BH3BAHO, KOHEYHO, He CIENIaJbHO TOPHBIMHU
coo0pamenHiaMu, a melaHieMs IPeJOTBPATATE 00es3eMeleHie EPeCTb-
AH W CIUMEOME JeNieBylo YCTYOKYy HMU B3eMenb, Ha KOTOPHXD
JIeAKATH BHEYIOHOH J0Jr's MPABATEILCTBY. — SeMiIesranbiens He
06d3aHB YCTYIATH TOPHONPOMEIMICHHARY: 114 Pas3BBL0KB—IpO-
CTPAHCTBA, HAXOIAMIACA MOLD CTPOCHIAMH, JBOPAMH, ITPOMBINLICH-
HEIMJ BaBeJEHiAME, CajaMi H OTOPOJAMH, a Takike HA PAsCTOAHIH
25 cameEs OT'B CTPOeHi# ), & JuA BaHATIA MOXH HAZOOHOCTH Pa3-
paGoTEH — yuacTEH (KOHEYHO, MOBEPXHOCTH), BAHATHA HUIBIMH
CTPOEHIAMH, IBOPAMH, CAZAMH HJIH TPOMHILICHHNME 3aBeJeHIAMN 21,
IIpouis mamm ropuma I[loaomeHla W mpaBuia IOCTYHAITDH BbH
HACTOAM,EMB Bompoch HWHaue: OHA YMAaIIHBAITH O HOPAJEKD
paspbmenid TOPHONPOMHIIICHHEUKY 3aHATIA MOBEPXHOCTH 14
CBOUX'H HAJOOHOCTeH m TBMT CaMEMP [Jal0Th IOBOLH EH 3aEJI0YE-
Hil0, 4T0 JaIA Takoro mbiicrBia BB mpejbirax® OTBEJIEHHON
rOPpHONPOMHMJIEHHEHEY mIomagn ‘) mw He Tpebyerca HHA Cb
ubeil cTopoHn paspbmenida. [IpaBmasHOCTS TAKOTO 3aKI0YEHIA, TPH-
3HaBaEMad OPARTHEOI0, TMOJATBEp&EIAETCA W TEMB, 4T0 Cb IPOMBILI-
aeHHnEa B3mMaerca (mo Bebmb mpapmaamsb, kpom’b Ilomomenia pis
o6aacru Boiicka Jomcroro m mocramosieniii gaa o. Caxaiamma, cM.
nume, o1l b, 6, HACTOAmEH IIaBH), emerojHad IIaTa 3a BCIO IO-
BEPXHOCTH OTBOJA: CTPAHHO OHJIO OH NpPEeJHOJIORHTH, YTO TaKA
ero 00A3aHHOCTh He CONPOBOEIAETCA COOTBETCTBEHHHMD IIPABOMD
Ha BaHATie AaA ero mbiell aO0ro yuacTka 9TOfl MOBEPXHOCTH.
Taroe OTHOMmEHIe EB Pa3CMATPHBAEMOMY BOIPOCY CO CTOPOHEI
3aKOHOBD, MMBIOMUXD TPEIMETOMD 3eMIH Ea3eHHHA #W RaOmueTa,
Ero Beamuecrsa, Jereo o0bAcHAMO. HRak® OHIO yke yHOMAHYTO,

1) Cr. 376 u mpum.

2) Cr. 352.

-3) Cr. 875. Yto mpepnmcanie Toif CT. OTHOCHTCA TOIHKO Kb BAHATIO MOBEPX-
HOCTH, & He Kb HOJI3eMHHIMD padoTaMb, HT0 ABCTBYETh H3h KOHTEKCTA cT. 374 —376
i pazbacHeBo0 Munuctpomts Semaenbria u 'ocyiaperBeHERXD MyniecTBh BH Io-
cTanoBIeHiH, pacuybaukosanaomb BH CoOp. Vszar. 1894 r. No 34.

*) O Tomb, HA KAKHXb Ka3€HHH X'b 3eMIAXTH HE JONyCKAaeTca camMoe Ipon3-
BOJICTBO OTBOJOBb—cM. Bume, i III; BB Hacroamen me raasbh nbro muers o
3QHATIH IMOBEPXHOCTH Bb HPENINOJOKEHIN, YTO OTBOJIL BL JaunHoil MberHOCTH
yie Mpou3BejeHn.
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B BOIPOCAXH TAKOTO POja pbmanoiii roaoch JOIHEHD MPUHAL"
JIeKATh COTJANIEHI CTOPOHSB; BH HACIOAMEMH CcIydad —seMIesia-
rhIems BUEPELE JAeTh, CAMHMB (AKTOMB OTBOJA, MOIYAIMBOE €O
raacie Ha 3aHATIe TOPHONPOMBUILICHHHEOMB JH000r0 Y4acTEa IO
BEPXHOCTH OTBOJA, U HEEAKOTO AaabHbAIIAro paspbinenia He HYRHO.
SaImuTa MOEETH MOTPeGOBATHCA 345CH TOMABEO JId MHTEPECOBD aPeH™
TaTOPA 3eMelNb; Cb BTOH IBIbK IPaBHIA ,o0mia“ u 0 HeTAHOMD
npoMecxs IOCTAHOBIAOTH, 4TO Ha semarh, cocroamedr Bb apenis,
NPOMBBOACTBO Pa3BBIOUHHXE PAOOTE Bb IpPOCTPaHCcIBb, HAXOXA-
meMesA TONH ABOPOMDB HIH CANOMB HIH  OIHHme H0 cameHb Kb
CTpOeHiAMB, JONYCKAeTcA He WHAYE, RaKb Ch COTIACIA APEHAATOPA ');
Ha, 3aHdrie TOBEPXHOCTH IS PaspadOTEH OTBOJA BTO orpaHHnYeH1e
He PACHPOCTPAHEHO; 3aKOHDB JOBOABCTBYETCH BB ITOMD OTHOIIEH1H
rEMH TOCTAHOBIEHIAMH O BOSHATPAMKIEHIM APEHJATOPA 34 yOBITEH,
ROTOPHA OYAYTH H3I0REHH. HUEKE.

Bumenpuseienroe 00bACHeRie HAMUXD mocTAHOBJIEGHIE 0 mpaBaxb TOPHOMPO-
WHIILUICHANES B3 NOBEPXHOCTH OTBOAA HENPUMBHEMO KB (UHIALCKOMY Ycrasy,
KOTOPEIl mNberTs NPeIMeTONS TODHBIA NPOMBICeN HA 3EMIIXD, HO TOJXBKO COCTOS-
MEXh BH PACUHOPAMERim TOCYJAPCTRA, HO W NPHHAIEHAMUX'D YACTHEND co0CTBeH-
Ankans. Pasrajka 3aKI04aeTca Bb TOMB, 9T0 (uAIdHJCKI Yerapp 0TAMYALTCA
0T BCHXH DascHMATPHBAENBIXD 31BCH TOPHEIXD 3aKOHOBD Ge3npuMbpHO JBrOTHHIMD
OTHOMEHIeNs Kb 3eMIeBAa BIpMy HpU CaMOMb pasphmenin B €ro 3emIdxb rop-
HAro TPOMHICAA: NpaB0 HA NPIMCKED (crbpoBarensHo, He TOIbKO Ha samATie
MOBEPXHOCTH 7N Pas3paloTkd, HO M HA CaMylo pa3padoTKy wheTopoIenia), Ha-
xondmiiics Bb pascrosnin Merbe 100 camkendb OTD KHIONO MM CHAJIBOPHATO0>
crpoenis, ABOpoBaro wMbcra mim caja, OTD pasBejeHEAT0 OpE JOMB mapkd, HIH
orb (abpuRHE Cb NPUHAJLICKAMANA KD Hefl CTpOeHiAMU, A PABHO HA HAXOTHBIX'D
H0N4XDH B CHHOK0CAXD, HE MOHeTH ObIb JaHO WHAE, Kakb Cb coraacid
pIafBIbpla HIA COep:kaTels JAHHOM 3eMIH ?). Takuws 00pa3ons, BB OTBOXB
rOpPHONpOMEIMIEEHAKE HOTYTD BOUTH Ge3n coriacia 3eMueBAafbiabna TOMNBKO 36MIH
He3aCTPOeHHEA, HeoOpabarHBaenbid H JakKe HE clymanmia s ChHOKOmeRid,
T.-e. 3€MAH, 3aHATie MOBEPXHOCTH KOTOPEIXD TOPHONPONBIIICHHAKOND  MOHETD
yike CYATATHCA A semnerbapna OespasnuiHnND. HoHEHO, TOJIBKO BHATATOIL=
HOCTRI0 BH HACTOAMEE BpEMA NPOCTPAHCTBA HEKYIBTYDHBIXD 3OMEID BD Quuaanpin
MOXeTHh OBITH 00bACHEHO TaKOe [ocTanoBJeHie, KOTOpOe, OJHAKO, H HHHE MOMKETD
0Ka3aThcd KpafiHe HeYZOOHHND JJd TOPHAro phia, He TOBOpA Y#e 0 OyLymeMms.

M35 TOro, 4r0 TOPHONPOMBINIICHHAED HE HY&IA€TCA BB 0CO-
GoMs CH Ubeii-1100 CTOPOHEI paspbmenin AIg 3aHATIA JI000r0
yuacTEa Ha IIOBEPXHOCTH CBOELO OTBOXA, Heab3d 3aRJ109aTh, 4TO
sqHATIe HTO MOKET® OBTH BHBBAHO BCAKHMU mbaamu: OTBOAG IIpe-

10CTaBJIEHD €My [ pa3paldoTEH MBCTOPOKeH]A HCKOIAEMArO;

1) Cr. 282, 566.
?) Yer. (uananjckii cr. 3.

—r e

B .
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TOABEO JJA 9T0f mbian OHB W MOKETD IOJB30BATHCA IIOBEPXHOCTHIO.
Hbroropsa u3h Hamuxb TopHHXS npaBuas u llomomenid coxep-
®ATH BB ce0h m Giumalmia yrasaHiA 0 TOMB, Kakld HMEHHO
pbiicTBia paspbmarca TOPHONPOMHIIIEHHMREY Ha IIOBEPXHOCTH
orpoja. Tars, Ioxomenie jpud oGract: Boiicka Jlomcroro mpexo-
CTABIAETH TOPHONPOMHILIEHHAEY BO3BOLATEH HA IOXYICHHOMD OTBOLE
KakDb JRUIHA CTPOCHIA, TAED M APYrid XO3AHCTBEHHHA H TEXHU-
7eCKif COOPYHeHif, mo ceoemy ycmorpbmio '); ,00miz“ mpasmia
MOCTYMAOTH OCTOpO:RHbE, HPHCOCIMHAA EH TAROMY iEe IOCTAHOB-
IeHi0 OTOBOPKY: ,He00XOJUMHA IId Paspatoren MbcropomreHia”
n Tpedya paspbmenia Murucrpa Semaerbxia u 1'ocyrapcTBeHHEIXE
NMymecTss 1Id4 DOCTPOREHM HA OTBEJEHHOR ILIONAJH 3aBOIOBD H
PYZ006OraTHTEIFHEXS (PaGpUED °); IPABHIA 0 HePTAHOMS HPOMEICIE
T03BOAAIOTE LPOMEILIEHENEY BO3BOJUTH HA OTBOAE yCrpoficrsa u
mowbmenia, HeOOXOIUMEA XA JT00HYH Herd, AP H Ha(Taruia,
LI IepeRavyky 1 XpaHeHia merw, 00yciroBimBad (TIaBEHMB 00pa-
30Mb BB BHZAXD 0E30IIACHOCTH OTH II0EKAPA) YCTPOHCTBO HA HEMD
3aBOJOBE JNIA HEepepadoTEH He)TH W BCAKUXD JPYruUXbh, HE TpeJ-
HA3HAYCHHH XD 14 YRA3aHHEXD mhiaell 3aBefeHidE 0COOBIMEB pasph-
meniems Munucrpa Semaenbaia m ['ocyrapcrseHERXS MMymecTss;
pacmupenie M PEMOHTH TAKMXD 3aBefeHilt (yCTPOEHHHXD Ha Hed-
TAHKXD YYaCTEAXDH) Takmke HYMRJAETCA BB 0CO00MB paspbmenin
wbcraaro I'opraro Ynopasremia mim T'opmaro JTemapramenta °).

Kaks ma mckaoyenie, Jomkmo ykaszarh 31bch Ha mocraHoBiaenie Hoxoxenis
Iaa obmactd Boilicka JloBckoro, monyckawoliee MOJb30BaHIE €O CTOPOHEL TOPHOLPO-
MBIJIEHEAKOBD IOBEPXHOCTHI0 OTBEJEHHBIXh HMD YYACTKOBD Ch I'BJAMU CEJIbCKO-
X03A#CTBOHHBIMA: TOPHONPOMBINIIEHHUED, NOAYYABMIA y9aCTOKD NI PasshbIoKD
UIH OTBOAH JAA Pa3pabOTKH, MOMETH, €CAH TNO:KeXaeTh, NOJIb30BATHCA 31BCh
nonacoms u CBHOKOCOMB, WIATA BB NOAB3Y BOfiCKA IMOJECATHHHYK MIATy, pas-
wbpb KoTopoit ycraHoBagerca (O6mactehiMb IlpaBneniems He CBHIIE CYIIECTBYIO-
MAXs Bb JAHHOMDB OKPYrS HOpMAJLHEXD I'BHB 38 BOWCKOBHIA 36MIH, OTIABAEMHA
04> momach ¥ CBHOKOCH; OTBOZOBAaLBIEND MOMETDH, CBEPXH 3TOr0, NOAYIATH M
OpaB0 pacnamKd MOBEPXHOCTH, NAaTd BH TakoMb caydas BB M0JAb3y BOHCKa no
pyoao cb KeCATHHH BB TedeHie mepBeixd 12 abrb, mocab wero OGracraomy
[TpaBnenilo mnpefocraBideTca YyBeAMYHUTh 3Ty IWaatTy Ha cabuyiomee 12-abrie
¢000pa3HO BO3BHIIIEHI0 HOXOLHOCTH OKPYMKAOIUX'h 3eMeanh *

Bce crasammoe BHMeE OTHOCHTCA Kb BaHATII0O IIOBEPXHOCTH B'H
npeibraxts O0TBOJA; HA TMOBEPXHOCTH BHE HXB TOPHOIPOMEII-
JeHHHKS He uMbBers, mo pascMaTpuBaeMHMB 31BCh BaKOHAMT, HU-

1) Yer. Topa. cr. 1025,

2) Cr. 307.

8) Cr. 574, 595.

%) Ilpumbuanie x5 cr. 1016, cr. 1026,
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RAKMXD IPass, 3a WhkoropsMu, BIOIRS onperbieHHEIMA HCK 110"
JeHIAMM.

OuanaEckill TopuwA YcraBb 06435BacTh 3€NJ1eBIANbIBNA OTBECTH TOPHO™
[)OMBIILIGABAKY, MOTYIMBUICMY NPABO HA 03ePHBIH npincks, ReoGxopumoe MbETO

mON's CKIALD PYJH, a Takxke DNPEJOCTABUTH €My BO3NOHHNE yro6erBo (1.-e.
[0poTy) JIA CBOBKE 9T0H PyABI ).

[lo sagomam® VIMmepid, WCEINYEHIS BTH TAKOBHL: 1) 30a10TO-
OPOMBMICHHARY J03BOIAETCA TPOCATH, CBEPXD ILIOMALH TONB
sadBICHHNH HMD IPIMCEB, OTBOJA MO MyTH EB €ro MIPOMHCIAMD

10 10 jecATHEB 3eMIHM JJd yCTPOUCTBA T. H. pesujerniu (CEIaLA

NpPANACOBD W MATepialoph, HEOOXOJUMEXD JIA mpoMECIa) *); 2) Bb
oGxacrd Boficka JIOHCEOrO TOPHOIPOMHILICHAUED MOKETH, IIPH
HepyBHIM Ha OTBOHOM MIOM@JIA Xopomeid BOAH, OPOCHTH TOPHOC
ympasleHie O npon3soicTh eMy LOHMOJHHTEIBHATO 0OTBOJA, BE-
IWIHHO BB OJHY [JeCATYIO BSTOM ILIOMATH, I ycrpoficTsa Ha HEMB
moybmenift 1 paounxs °); 3) Ha ocrpol Caxar nH’B BAMEHHO-
yroJIbHEE IPOMEINIICHHURM pyBI0OTH IPABO YCTPAHBATH HA MPHOpPEE-
HEIX'P ILIOMAJAXDH IPHCTAHH, & JAId CEI3XOBD YL.Id 0€3ILIATHO
moaydarh CBOOOAHHA MbCra Ha marepukb [IpuMopcroil 001aCTH HIH
Ha NPUIErAMuXBb Kb HEMY OCTPOBAXB; 9TO nocabjgaee mpaBo yCTa-
Hopiero Ha 24 roga c¢b 31 gmBapa 1878 To73 ); HaEOHEWS,
4) BB BHXY 0€00ar0 3HAUEHLA HeTEenPOBOJOBD JLIA BOBMORHOCTA
He TOIBEO PasBuTid, HO M CAMOTO CyIeCTBOBAHiA HEQTAHOIO WPO-
MBICia, 0COGHA MOCTAHOBIEHIA J03BOLANTE He(TenpoOMBIIIIeHHARAMD
yeTpoficTB0 WX BHB CBOHXD OTBOTOBD. [IpaBo HA BTO IPEROCTAB-
afeTcd, BIpodeMb, He OJHUMD He()TeIPOMHILICHHARAMD, HO TARKE
g IPYTHEMB JAOAMB, UMBOMEME [PABO SAHUMATRCA TOProBIEIO H
IPOMBICIAMH, I EaCaeTcd He TOIBEO CBOOOJHKXD Ka3eHHHXD 3eMelb,
g0 BeBXB B0OOmE, He HWCEINYAA M COCTABIAWMIHXD YACTHYIO c00-
CTBEHHOCTH, TPAYEMB MOHETH OHTH 0CYIECTBICHO, BooOme, u 6e3
COTIaCia COGCTBEHHHEA °).

[Tpono:xenie HedTempPOBOAHEIND Tpy6s JOmyckaercd, Cb paspbmenia wberaaro
ry6epacKaro HavaJIbCTBa, 6e3n OTBNIA JAA  TOrO ocofofi TOJNOCH 3eMad; 001D

—_— — -

") $umiangckiii yerass, cr. 20.

2) Ver. T'opu. cr. 479.

3) Cr. 1027, 1028.

4) lpwa. V &5 cr. 260 (UpuM.), CT. 4, b, 8.

5) Cr. 608, 611, 612. HeriogeHie B3h ATOT0 MPABHIA YCTAHOBIEHO J1d 3CMETb
KaBkascEAXs Ka3aubnxb BOHCED, TTb npoaoikenie He(renpoBoJOBL 1 YCTPOHCTBO
HedrenpoBOLHBIXD coopyEeRiil TomycKaercd JMIb OO COTIA eHiI0 CB MOJIeHA-
MAMUE CTAHAYHEIMH O0mECTBAMU WA (118 BOHCKOBHIXH 32MACHBIXD aemelnb) Cbh

O6aacrasiva [papieniaymu (OpRIOHE. KD CT. 544 (mpum. 2) wo IIpox., ¢r. 13).
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He@TenpoBOJHKA e CTAHIIA, CTOPOKOBBIA OyAKW M Opodid HeOOXOIUMBIA LI
He()TEeNpPOBOAOBS COOPYMCHIA OTBOXATCA 0cofble yyacTkd, BB paswbpb abidcrsu-
reabHOR HajooHocTd. Ilponoxenie HeprenpoBogBBIXD TPyOs M Hocrpoiika Hedre-
DPOBOZHKIXE COOPY#eHili He TomyckaoTcd: 1) HA 3eMIAXD, 3aHANAEMHID Or0-
pollanMH, cajamu, MIAHTANiAMA, JBOPAMA W CTPOGHIAME — 6e3b COriacia 3emie-
Brafbuabma, u2) BHYTPH YYACTKOBB, OTBeJEHHKXD KA300l0 JJIA J0OHYH Be(TH,—
0e3p COrMacia MONB3YWI[AXCA 3THMHA Y9aCTKaMu; YCTPOACTBO HeprenpoBoj-
HEIX'D CTAHIifl W pesepByapordb Ha pascroduin Oamme 100 cakend KB CrpoeHiAME
He JOmycKaercs 0e3b cormacia BaajgbabmeBs crpoemiii. [pm ycrpoiicTsh
HO(TENPOBOJHLIXG CTAHIiN, pe3epByapoBs M OYIOK> HAa Ka3eHHOA He(TEHOCHOH
3eMIb, OT'B HE(TONPOBOAYMEA 0TOMpAETCA NOJNACKA BB TOMB, YT0 BB cIydab
nepexofia AamHOi wbCTDOCTH MIM 9acTH ed B 9YacTHoe BiAanbuie, omH 0043bIBA-
0TCA, D0 TPeOOBAaHI0 MOJJexkAmMAro YOpaBieRid, cHecrd Bk HeQTempOBOLHKLA
TPpYOHl BIH DEPEHECTH WXb HA IPaHUNBL HOBOOODA30BAHHEIXD IPYNND He()TEHOCHHY'D
y9acTkOBB, Oyge He mocabpyers Mesiy HAMHA H HOBHIMH BXajbIbOaMd 3THXH
yYaCTKOBD COrJAmeHid Ha OCTaBlerie BePTEmpoBOOBH BB TOMD :Ke WIH APYIOMbH
gupb. IIpoknagka Tpy0ds BROAb KOPOI'sS M OPH UXH mepecbyeHid NOJEHA MPOU3-
BOAUTECA N0 EPagub JOPors, 6e3b crTBecHemiaA mpobsga miw mopud mOX0OTHA ).

Bo Bebx® caysaaxs, EpoMB BHIMEYKA3aHHGIXE, 3aHATIC TOPHO-
NPOMHILIEHHAROMD 3eMad BHB mperbIoBs 0TBOJA BOSMOKHO HE
MHAYe, Kakh HAa OCHOBAHIM OOUIAXD IpPARIAHCEAXD B3aKOHOBL, A
0 OTHOMEHII) Eb 3eMJAME Ka3eHHKHMD—HA OCHOBAHIH 3aK0HOBD
0 Ea3€HHHXB O0POYHHXB CTaThaAXb. JommEHO0, BIpouems, 3aMBTHTE,
9T0 JIA TPOBEJieHIA YACTHHXD HKeIB3HHXB LOpPOrH, ke M
He HpeTHA3HAYAEMHXDH JIA 00MecTBeHHAI'0 MO0Jb30BAHIA, HO UMbBH0-
MHAXB BB BHAY OEPEBO3KY TOPHONPOMHIMIJIEHHEXB® HPOLYE-
TOBB Kb CIAHNIAMEG KeIB3HHXH I0pPOrs nim Kb Mberams cOHTA,
CYMECTBYIOT y HACH OCOGHA IPABHIA °), Bh CHIY KOTOPHXB MO-
#ETH OHTH NPEeJOCTABICHO TAEOMY HPEIIPIATIIO, BB YBaKUTEILHEXD
C.Iy4adXb, OPaBo 0043aTeNBHATO OTYYRIECHIA TPEOYEMEHXB AJId TOLO
3eMeb.

I'oBopA 0 mpaBax’® COPHONPOMHINLICHANRA Ha, II0JIb30BAHIE II0-
BEPXHOCTBIO, CIBIyers ymoMamyTh eue 00b 0cofoMb mparh, me
CYMIECTBYIOMEMD HI IO DaSCMATPUBAEMHIMD 315Ch HHOCTPAHHEME
3aR0HAMB, HU II0 TOPHOMY YCTaBY (UHIAHICKOMY H IIPABAIAME
rra ryoepmiit Ilapersa Iloabcraro, mo mpegocraBIAEMOMT TOPHO-
IPOMHIIIEHHARY HA EA3€HHHXD 3eMIAXD 10 HANAMB B3aK0HAME
0 30J0TONPOMBINLIEHHOCTA H MO ,00MUME“ IPABAIAMSB 0 9ACTHOME
- TOPHOMB IIPOMHCIE. IT0 — WPABO HA MOJIB30BAHIe IBCHEMH
MaTepiasaMu. S0I0TONPOMENIICHHEHKAMD IPEeL0CTABIACTCH OJy-
9aTh H3h KA3CHHHXb 1aYb (cabjrosarersHo, ®axd BB uperbaaxw

Y Cr. 609, 610 u npum. 1 u 2 K® cr. 611.

?) Bricouaiinre yrBepmipennoe 14 amp. 1887 r. Iloxomenie o HOXBB3IHRXD 11y-
1axb, T. XII 4. 1 (mo IIpox. 1893 r.).
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OTBOIOBB, Takh H BEB HXB, O HASHAUCHIO IOAJERAMATO YIPAB-
neHid) MOTPeOHEH JId IIPOMEICIOBEIX'D gano6HOCTEH IBCBH: 1) BB
Esponeiicroit Poccin — 33 MONCHHAA renpru (T.-€. M0 MBCTHHM®
TaECAMD, yCTaHoBIAeMHMD MUHHCTEPCTBOMD Semaerbaia u Locy-
JTapCTBEHHHXD MMymecrss); 2) BB 001aCTAXD Typraficroit u Y paib-
CEOTi—1II10 YCTAHOBIAEMEIMD (MbCTHRIMB HAYaJIBCTBOMEB) IMBHAMB, W
3) Bp CuOupm—0e3BO3ME3NHO, 32 HcRmoueHieMs TBXB wBCTHOCTEH,
rrb  Ge3BosMesHOe IOJB30BAHIE 6yiers BOCIPEMEHO MBCTHBIMD
[emepaxs-1'y0epraTopoMs, a ALl Toucroit m To00abCEOH Ty6ep-
i — wherasmn  I'yoepmcemmn  Copbramu 1), ,06mia” mpapmiIa
[aI0TH OTBOXOBIAABIBIY IPaBO: 1) m0B30BATECA 0ESIIATHO BAIGH=
HEMD JBCOMB HA TIOMATH OTBOXR; 9) pacummars mbera pIg pa-
0orh, BHpYyOad pacTymiia Ha TARHXD wbcrax® AepeBbd € OIIATOIO
uxDs (KOHEYHO, JIf mpioGpbremid BB CBOWO coGCTBEEHOCTD) IO CPel-
HEMB TOPIOBEIMB IVBHAMD, WIH, KOTIY TQROBKXE HBTH, IO YTBEP-
wieHEHMb MuEnCTepCTBOME Semiaerbaia u ['ocyrapcTBeHHRXD Nwmy-
mecTBs MBCTHEIMB TakCAMb; CBEPXD 3TOT0, TOPHONPOMHIMISHHUKD
06A32HF BO3HATPARIATH EA3HY, BB paswbpb, omperbrieMoMd mber-
HHMWH yOpABIEHieMb KABeHHHMHA SeMIAMH, 32, BDeJs, NMPHUMHAEMHI
rbeHOMY XO03AHCTBY TAKOIO0 BRIPYOROIO JePeBbEBH Ha YIACTEAXD, He
npejHAsHAYCHHNXD KD pyOrb MmO TIAHY xosaficrea wad pambe
ouperbieHHAT0 ATHMD MIAHOMD CcpoEa; 3) mMoXyYaTh MSH KACH"
nExs TBCHEIXB Ja9bh TMOTPEOHBIH i Hao0HOCTEH TOPHON paspa-
Gorrm abch 33 YHOMAHYTHA (em. 2) momeHHLA JIEHBIH; BB TypEe-
cramckoMD EpaB I 3aracmiiiCROn oGiacTH PTO TocabrHee TMPABO
1aeTCA, BOPOYEMB, JINIH CH ocoGaro paspbmrenis Ienepans-1'y-
Gepraropa n HavarbHAES obracti. Takh KAKS YRA3AHHHE OTIYCED
rhca men36Bmn0 TPEOYETD OTCTYILIeHif 0TH 00Maro HOPALER OTIYCEA,
ero W3h EA3CHHEXD Jauyh, IPONSBOJUMArO CB roprops BB Omperh-
repEEe cpokm, To MEHHCTDPY Semaerbaia TPefoCTaBISHO H3NATH
065 BTOMB OCOOBIA MTPABUIA. [orp30BaHie €O CTOPOHEL TOPHOIPO™
MEOLIeHEaAEa BeEMI W3JI0MEHHEMN srbep mpaBaMi Ha IBCHEE Ma-
Tepia i 00yCIOBIEHO pEMB, 9TOOH OHB HE BHIBOSHID 9Td MaTe-
pials 33 npexbasl  0TBOKR, gbyp TpejoTBpalaeTca BOSMOKHOCTE
[aROCO TONB30BAHIA TiA WhIew HE COPHONPOMHILIEHHH XS, & TOP=
'OBHXB, BB 00XO1D 0Gmuxs 005 2TOMD 3AKOHOBD 2), Jan waMeHHO-
yroapHOf MPOMEIMIIEHHOCTH aa 0. Caxarnab MOTB30BAHIE IBCHEIME
\waTepiaJaMu MOmETH OFITH paspbmaeMo GesmIaTHO )

—

1) Cr. 514.

?) Cr. 308—310.

2) Mpur. V Eb CT. 9260 (mpum.), CT. 3. BambTuMb, 470 1A TOil He NPOMBIIICH=
HoCTH JTO3BOICHEL, HA 24 tora €b 31 AHB. 1878 r., GeamOULIMEHEI TPHBO35L HA
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b. Bosuaipascoenie semacsiadmavya.

O0a3aHBEOCTS TOPHOIPOMHNIICHANES, BOSHAPAEIATD 3CMJICBIA~
JBIBIA, €CTeCTBEHHO BHTERAIOMAA H3H NPABA IEPBaro Ha II0JAb30-
BaHie HMYMECTBOMB IoCIBiHATO, MOmers, mo cymecrsy pbia, or-
HOCATHCA: a) Kb HBIpaMb, NPELOCTABICHHHMS TOPHOUPOMHINICH-
HUEY, 0) KB IOBEDXHOCTH, HMB 3aHATOH, H B) Kb HAHOCHMEIMD M
3eMJIeBJANBIBIYY CIYYAHHEIMD YOHTEAMS.

a) 3a mHHIpA.

Bosnarpamjenie FOPHOIPOMBIIIIEHHAEOMS 3eMaeBJIalbirma 3a
HBIpa MOIyYeHHArO0 BB 3eMIAXD IMOCHEIHATO OTBOJa MEBICAAMO JHIIH
UPH YCIOBIH, 4I0 M3BATHA BaKEOHOMB H3B PACIHODAKEHLIA 3eMie-
BIAJBIBIA NCEOMAEMEIA CINTAIOTCA BCE e ero COOCTBEHHOCTDIO.

Takoss nmenHo npmamuns ppaunnysckaro ropuaro sakoma 1810 1., Ko-
KOTOPHM, COrIacHO Ch 9THNB, H NPH3HAETH 34 3eMIeBIALEIBIEND B'bKOTOpHA
lipaa Ha UPOM3BEJEHIA OTJIAHHATO APYroMy JWOmy pPyAHHKA BB ero 3emih, mHo
He onpepbiders uxb Oiuie, a Ha3HAUEHIe paswbpa Bo3marpamjenia 3a HAXD
UPELOCTABIACTD BUOJNAE AKTy KOBNecciH, T.-e. yeMorphmilo npaBHTEIHCTBA, Tpedys
TOJBKO, ITOOK 9T0 BOZHATPAHEHIe BHPAMAIOCh B 0TpeNbAeHHOM 10He KO
cymm’b ). 9ro mocramosmenie 3aKona, He BHTEKABIICE H3T HCTOPHYECKUX'D YCAOBI
(tpanmysckii ropmmit akors 1791 r. BoBce He 3mANE BO3HArpaskIeHia 3emie-
BIaXbAbIa 34 TIaBHBAMIA HCKomaemmd [mines]), mukor;a He mOAB30BAIOCH RO
©panmin coyyBCTBieNd, KaKD MOMKHO BELETH H3B TOr0, 4TO HA NOpakTAKE Bo3-
Harpa:xjienie 3emieBiarbisuams 3a Bblpa Ha3HAYAETCA KOHIECCIAMH BB pasmb-
paxb, GOIBMEN JAcThi0 10 CMBIMHONO MAIBIXH, — M0 ABCKONBEY caHTHMOBE (20,
15,10 u pame 2) c¢b rexrapa 2) OBEPXHOCTH OTBOAA BB TOJB,—TOABKO
(opMarbHATO yZIOBIETBOpEHiA TpeGoBamin 3akoma. Ho B HEEOTOPHXD CIyYadxs
IONyCKAWTCA BO Ppammin W HCKI0YeHid, BHZHBAGMEIA 0COGKME YCIOBIAMH; TaKb,
1pH KAMEHHOYIOJBHRIXD KOHIeEcCiAx> BB Oacceftns Joaps, — rob BB Havanrh
XVII sbka, korga paspaGorka kKameRHATo yriga Owuia Jo3Boaesa Bo Ppammin
SOMIEBIANBIPIAND, BO3HHKIO MHOKECTBO PazpaboTORD, IPeAUPAHATHIXD HMH HJIH

Caxannnat HEOGXOIMMEIXS NPeIMETOBE, GesMourMHRER TOPTOBIA YTIEMH U BEIBO3H
€ro 3a rpamumy (cr. 7, 8, 10). i

') Sak. 1810 1. cr. 6 u 42. Tlo HoBbiiemy dpannyscromy sagomy (27 iroxs
1880 1.) mocxbaree TpeGopanmie zambueno TOCTAHOBICHIEMB, YTO BO3HATPAKICHIO
seMmaeBranbasuy onpenrbiaerca Br dopmh, yeramopigemodt arToMT ROHTIeccin (An-
nales des Mines, 1880, 4-me livr.; pp. 239—241).

?) Mame upnm orpomuofi BemmumEb 0TBOTOBT, AOUMYCKAEMBIXs (PPAHIY3CKOIO
IpaKTHEOI, BOBHArPAHIEHIe 910 HAYTOMKHO; HALP., IPH Hopmb 10 canTEMOBB ¢h
TeETapa, 114 0TBO/A BH 20 KB. KHIOMETPOBS OHO COCTABHTE 200 (PPaHEOBH BhH TOIE.
Ilo ocrpoymmomy BHpamenio Mumens IleBaine, 510 — TOIEEO UN coup de cha-
peau au principe de la loi. Bury yxocrosbpaers, aro 3eMIeBIALBIBIH 00REHOBEHHQ
npeHedperaoTs MoIyIeHieMs 3TOr0 BO3HAIDALeHis (L. c. I, p. '418).
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WX'h apeHiaTopaMd, H TaKUMD 06pa3oMs MOLYYeHie NEPBEIMU IIATH 33 KaMeHHbLH
yroms BOmI0 B MBCTHHE 06B19aH, — BO3HATPAKCHIE seMpesialbiapny 32 BBIPA
onpex’buagercd B poyh w3pberaoit Joam MOOBYH, B 3BACHMOCTH 0T TIYOHHH
salerafis KaNeHHOYIOJbHAr0 IAACTa H €ro MOIHEOCTH, pamp., opu rayomas 6oabe
300 merpoh H MOmBOCTH Nembe '/, merpa, poznarpamienie onpepbidercd BT
i/so qo6nTH, mpH TayomEd 150—200 meTpoBd H MOMHOCTH 1—2 merpa,—Bb
/g, UpH paspa6oTkd pasHOCAME H MOI[HOCTH MJacTa CBHIME 2 Merposs — BB
ty, m 1. J '). IogoHEING 00pasoMs, poofme 3a DYJHHEH, paspa0oTHBAEHLIC
pasHOCAMH HAM HErayOOKHME HOJ3CNHHIMA padoramwy, BO3HArpaenie 3eMIeBJIa-
15abIy HA3HAYAETCHA BO dparnia b paswbpb 0dIBMEND o6pikHOBeHEAT0 (*/ 0.
/5o mo6eiam). Toumo Takmke, MpH KOHIECCIAXs Ba DYAHEEE Henbsnme, BE Tpe-
Gyomie 0co6eEHO IMTYOOKHXD padoTd, B03AArpaeHie 910 oupeibaiercd Bb 15—
90 camTmNOBb Cb Ky6. MeTpa [OOHTOH PYAH 2).  Oco0eHHOCTD dpan1Ly3cKol
IPAKTHKA [0 OTHOMEHIO Kb BO3HATPAMICHII0 semesaarbapna 3a BBApa CoCTOATD
BB TN eme, 9TO NPaBETENbCTBO BE MpH3BAETD 3a gocxbIEENG NpaBa BCTYDATH
¢’ [OPHOUPOMBIIJICHHAKOND BD E06pOBONBHEIA cornamenia o paswbph 3TOr0 BO3-
parpasenid °).

By Bensrim 0co0Hil 3aK0ED 2 Mad 1837 1. Gmmse onpenbaman Ccunocolh
BO3HAIPAIKLGHIS seneaanbabna 3a BBIpa; 0D yCTaHOBHID 370 BO3BArPAMKJCHIC
Bh NIBOAKOMB BELB: po3EArpakjenia 00cToAHHAr0, pe membe 25 caHTAMOBD (b
reKTADA [OBEPXHOCTH 0TBOJA, H OpoOIOPIIOHANBHATO, 1—3°/, ¢b yucraro A0Xoia
pyAUEER *); aqumencTpania 345ch He 0TEASHIBACTC npH3HABATH ABHCTBATENBHHME
corJamenisi 3emreBragbiapiesd Cb rOpHONPOMHILIERHAKANA 0 pasubpb 310T0 BO3-
parpamjenia °).

By Ilpyeccim ABcTpim M (akcomim BO3HATpaMJeHie seMaeslafbapna 3a
phipa HHEYE HE CYMECTBYETD. T'epmanckie rOpHBIE 3aKOHLL NpeskEAr0  BpEMEHH
JHAIA BO3Parpamkjenie senneBnaibIbny B BALB yepherHofi moam npuOBLIEH OTH
rOpEAro mpefmpiaTis (Grundkux, Erbkux, Freikux) miz BB BELB 0paBa yda-
cria, B m3BbCTHOM JOAE, BD paspadoTkt pYAHEER (Mitbaurecht); B0 9T0 BO3-
parpasjenie He OHLIO coeniadbEENG 33 BBLpA, & ofmumb, 3a Beh BOOOME MO-
JKepTBOBARIA semneBaanbabia (KOTOpHA NPEKe 6Lnb 004328 aBaTh HE TOJBKO
seMai0, 50 # abeb a4 TOPHHEIXD pa6ors), Kpowb 0COGHXB, CIyJalHO HAHOCHMHED
ropEHME padoTanMu YORITKOBD ¢). Hopbitmie repMamCKie TOPAEE 3aKOHEL HO yOTa~

1) Bury, Traité etc. I pp. 273, 274 (§ 431), 275 (§ 433).

2y Ibid., I, p. 274 (§ 432); 1L, p- 161 (§ 1009).

3) Ibid., I, p. 285 (§ 451). [poexrs HOBATO TOpHAL0 3aKOHA JIId Ppanuin
(1894 1.), yerpaBdd BCAKOE npaBo seMaeBIarbibna Ha wheropomaenia Bamabii-
MUXH HcEomaeMsxs (mines), HE XaeTH eMy M BO3HAIPAE,EHIA 34 abipa; cyle-
cTByIOmid 0043a1e1bCTBA POPHOIPOMHILIEHHIEOBD OTHOCHTEISHO TAKOr0 BO3HA-
rpaskIenii MOLYTD 6BITH, MO ATOMY HTPCEKTY, BHKYIAEMH rOPHONPOMBIILICHHHEAMH
3B heTHRIMG IOPATEOMD.

4) Ibid., I, p- 276 (§ 431). I'onraHICEO® 1 paBlUTEIbCTIBO TAKIEE IHITAI0CH BBECTH
l]pOIIOleiOHaJIBHOB Bosﬂarpamneﬂie seMIeBIaBIbIA 32 abapa (BB pasmtp”f; 1%
queTaro 10xXona), HO HE 39K0HOMB, & AKTOMB goHIeccin, wbMp U BH3BAIO €O CTO-
POHEL JUILB; ReIQONAXE HOIYIUTH KOHILECCii0, IPOTeCTD, groga’t TpaBUIBHO JIO-
ka3EIBAIOMiN Hecoraacie Takoro rpeGoBaHiA b 3aEOHOMD 91 aupbaa 1810 r. (Zeit-
sehrift fiir Bergrecht, 1875, S. 444--470).

%) Bury, Traité ete., I, p. 287 (§ 454)-

6) Zerrenner. Lehrbuch des deutschen Bergrechts. Gotha, 1870 (neue Aus-
gabhe), S. 467—471 (§§ 178, 179). ‘
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HOBIAIOT BO3HATpAKIenia 3a HbIpa BOBCe, a mpycckili saxoms 24 ioma 1865 r.
npamMo TOBOPHTH, YT0 HEKaKid UpaBa TPeTbHXD JHI'b HA YyJacrie BB IIpHﬁbIJIﬂIX'L
BHOBb OTBOJMMHYB, 10 ITOMY 3aKOHY, DyIEEKOBD He mwbiors Ooxke mbera °).

~ Oque® H3D DOMMEHOBAHHHIXD COHYACH UPOKHEXD CH0COG0BH BOZHAIPAMICHIA
seMaeBIaNbIbIa, egBa JU HO CcaMblii HOYJI0OHH Kakb [Jid HEro, Takb H JJd
FOPHONPOMBIILICHANKA, & MMEHHO NpPeTOCTaBIeHie MepBOMY NpaBa COBMBCTHOI
¢ mocabiunmd paspadorku orsoga (Mitbaurecht), coxpanmica BB yBicTBYI0-
mens GpuEAAHLCEOMD [oproms YcraBb (koTopslit yRAcIbIoBAID €F0 OTH MIBE/-
CKAro 3aK0HOJATENbCTBA) M IPH TOMB He BB KadecTBt 00maro BozHATpaMICHIA
gemaeBaafbabma 3a BCH ero momeprBOBaHIA, a BB BUAB cuemiaJpHAro BO3HA-
rpasjedia 3a HBIpa, — Kakb crbIyersh 3akI0YATh H3H TOL0, 9T0 32 IIOBOPX-
HOCTH O0TBOJA 3eMJeBIalbiemd moayiaeTs BH PuHIAHIIE 0C00068 BO3HATpAMICHIE.
IIpaBo coBwbcrroil paspaGoTkm npegocTaBiAeTcA 3eMiaeBIainBibny BB paswbpb 10
MOJXOBHHBL; JJAd 03epd OHO 3aMbBHAETCA NPABOMD 3eMIeBIALBIBNA A0OHBATH
H3b HUXH PYAY BB HEOTDAHAIEHHOMD KoImiecTBB, He cmorpa Ha npiobpbrennoe
HOCTOPOHHUME JHIOMD Takoe e NpaBo HA TO Ke 03epo, HO €B YCJIOBieMs, 9TO
3eMaeBaafbien’s He MOKeTh IepejaTh HTO MPaBo cBoe Apyromy aummy ). O me-
JaHIM BOCIOJXB30BATHCA DPABOMD COBMBCTHON pas3paboTkHm,—BB HoJHOH Mbpb minm
BB MEHbIIeA 9acTH,— 3eMAeBAALLICND MOMKETDH 3adBUTH TOPHONPOMBILICHHAKY BO
BpeMsA «HpoOHEIXD padoTh», T.-e. He TM03:ke oTBoga (cum. Beime, rir. VI, A);
Ch MOM@HTA TaKOr0 3a4BIGHIA OHD MOMKETDH YYacTBOBATH Bb J0XOAXb NIpeiupid-
Tid, HECA COOTBBTCTBEHAYI0 JOJI0 PACX0I0BB, KOTOPHIE MOTPEOYIOTCA MOCHs 03HA-
YeHHATO 3adABJCHIA; M3 PACXOJOBD 6, IPOA3BEJEHHEIXD T'OPHONPOMBIIIIEHHAKOMD
pambe 9Toro mMomeHTa, 3emaeBraxbientd o0043aHB BO3MEBCTHTH eMy COOTBETCTBEH-
HYH 9aCTh CTOMMOCTH «HEOOXOAMMEIXD M MOJE3HEIXD JJAA PA00TH CTPOSHIH WM
CHAPANOBD> H 3amaCOBB, BaroTOBIGHHEIXD TOPHONPOMHINIIEHHAKOMD, HO HE pac-
X0f0Bb Ha pa3BbiEm mam Jpyria paborTel mo m3cabioBaHino mpimcka. BosHu-
Kaomie [0 HTUMB  HpeiMeTaM’s CHOPH NOJJeXATD paspbmenio cyreGHHMD 0=
PAIKOMDB, IPH YeMD 3eMIeBIafBIens MOKETH NOJb30BATHCA CBOCI J0JGKH B
npincks Bo BpeMA cyae0HAro MpoIecca, eclu IpejcTaBuTh 06e3nedenie B yuiarh
TPe0yeMoit ¢ HOro CyMMH. JeMIeBIaybienD, He 3asBUBIII 0 Hanbperin BoCIOIb-
30BaTHCA CBOCIO JONEI0 yJacTid BB pPaspadoTEB 10 BHMEYRA3AHHATO MOMEHTA,
TepAeTs Ha HTO HPaBO 10 OTHOMEHID HE TOIBKO KB HCKONAeMOMY, BH TO BpeM:
pas3padoTEHBAECMOMY, HO H KO BCAKOMY JPYIOMY, Kakoe BIOCIBICTBIE MOMETD GHITH
OTKPEITO BB OTBOLB, — €CiM, BUPOYeND, HO COCTOANOCH MEHKIY CTOPOHAME WHOTO
cornamenis °). JlommHo 3aMBTHTH, 9TO KA3HA BH CRONXD 3eMIAXD YCTYHAETh
CBO® NPaBO COBWBCTHOH PaspaG0TKM NpPiMCKATeN0 (rOPHONPOMHINLIOHAHKY), a @CIH
Ka36HHAA 36MIA COCTOMTH BB YaCTHOMD COepamim (COCTABIAA T. H. TeipaTsh
I GOCTeNb),—T0 COfepmaTe 0 ed *).

Bs ry6epriaxs [[apersa Moaseraro, rab, ars mspbermo ),
U3BATHA M35 PACHOPAEEHIA B3eMIeBIATBIBIA HCROMAEMEI 0CTA-

) ak. 1865 1., er 224. Bp mpemmee Bpema Freikuxe CYILECTBOBAIH I I
MBCTHHX'b NepEBel, MKOIs | T. II.

?) Punagnfckii yer. cr. 20.

3) Tamp me, cT. 22, 23.

Y) Tams ®e, cr. 21.

%) Cm. Cpapuurexrnniii Quepks, ra. VII.
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j0TCH, O = OTBOJA, €ro COOCTBEHHOCTBIO, BOSHATDAmJEHIe €ro
O CTODOHH TOPHONPOMBINIIEHHEEA 33 IO0Ib30BaHie HBIpaMu 0TBOAA
onperbigerca, Bb cayual OTCyrcTBig HHOrO COIMAMIEHIA MERLY
CTOpOHAMH, CIBIyOmEME 06pasoMb: 1) 3a RaMEHHHE yroab M IHH-
ROBYIO PYAY—ED paswbpb 1°/,, a sa mpouis HWCEROTAaEMMA ') —Bb
pasubpB /,°/ €0 Beero Eoxmuecrsa I0OHBAEMAr0 EHETOJHO H3D
DYJHAEQ, WIA [MOBEPXHOCTHOH paspad0TEd HCEONAEMAro; 2) ecan
B ILIOMAJh OTBOAA BXOLATH 3eMIH HBCEOILEMXD COOCTBEHHHEOBS,
T0 BOZHATPAEIEHIE HTO pacmpesbiserca MemAy HAMH COPasMBPHO
IPOCTPAHCTBY HPHHAJIEEAMAr0 KEAHJOMY Y4aCTEa, BOMENNAro Bb
OTBOXB, XOTA OH BB HEAPAX® TOr0 HIM JPYroro yd4acTEa B nbii-
CTBUTEJBHOCTH HEe IPOH3BOAMIOCH JO0NYH, H 3) BOSHArPaEjenie
5TO MOKETH OHTH BEHIABAEMO HATYPOIO HIH JeHBIaMH, II0 BEIGOPY CO0-
creepnnka semam ). Cp mbisio oOesmedeHld IPaBUILHOCTH HCYHC-
JeHig 9TOT0 BO3HATPAMIEHIA, 3aKO0HD TPeOyers OTB TOPHOMPOMBIMI-
JICHHUEA eHETHEBHON 3aMHCH BH IMAYPOBY EHATY (CEpBmigeMyo
OrpyxesMs NHmenepons), 00 yreepmieHHod MunncTpoMs dopmb,
ROIMYECTBA NOOHTHXB HCEONMAEMHXB, H NPHTOMD JIA YrAd — Cb
noxgpasibieHieMs Ha COPTa, & TaKkKe LOCTABIEHA Oxpyxaony Mn-
menepy cebpbmifi o mpogammEEX® WBHAXD HCEONAEMEXD, CB IPEl-
crapieHiems, mo TpeboBamin IHKeHEPA, AOKYMEHTOBH 00b BTOi
npogamw’t °).

Bp mpoumx® uacraxb Poccifickoit Mmmepin, Xord abapa TEXB
geMeNb, B KOTOPHXB IONYCKAETCA CBOOOJHEII TOPHEIH IPOMHCEID,
i COCTABIAIOTS HECOMHBHHYIO COGCTBEHHOCTh BIaJBIBOA IOBEPX-
pocrs (raspx maum Raommera Kro BeanuecTsa), HO BOBHATDAMIEHIE
0T TOPHOIPOMHIILIEHHHEA 33 OTH HBIPa He B3UMAETCH ) BN
cabIyomuME HCEIOIeHIAMA: 1) sa mpaso goOmum merbsnoil
PyAs TOPHOIPOMEIIICHHAKH, IOJYYHBITie BH EKABCHHHXD 3eMIAXD
orBONH IO BBejeHia BB AbitcTBie ,O0IUXS“ MPABEIB 0 YACTHOH
TOPHOIt IPOMEMIIEHHOCTH Ha STHXD 3eMIAXD (T.-e. 10 1 aEBapa 1883r.

1) QueBHEHO, 9TO 3aKOHD pasymbern grbch IPOTiA MCKONAEMBIA, H3'BAT bl
U35 PACIOPAEEHIA semaeBrarbipna, 160 M0 OTHONICHIKD Kb OCTAILHEIMb nocabuii
MOEETH, IPH OTCYTCTBIH COTIANMEHid Cb TOPHONPOMEINIICHHHKOMD, BOBCC 0TKA3aTh
Bh JOUYIIeHIH Pa3paGOTELL

2) Ver. TopH. cr. 384.

3) Cr. 408, 409 m. 1.

4) Brzo G5l HEMPABUIBHO CYHTATH TAEHMD BO3HATPAEICHIEMD TOPHYIO IOJATH,
TaRh EAKb € MoLIemars (e3pasinino BCh rOPHONPOMBIILTCHHELA npejnpiaTia JaH-
HATO POJA, HA IBHXD OH 3eMJAXH OHH HI IPON3BOJUINCE, JIHIIB ,Jo6aBouBaA
ropHad MOJATH Ch MOCCECCIONHBIXD 3aBOJTHEOBD (cm. ri. X VIII) Mo&eTs CIATATHCAH
0coGeMD BO3HATPAKIEHIEMD Ka3HL, HO HE TOIBKO 33 whipa, a u 3a a1bch BH 1MOC-
ceCcClOHHHXD JAaYaXD. -
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BB I'y0. Espomeiickoit Poccin m 85 oGractaxs Y paasceoit u Typ-
raficeoit mw 10 1 amsapa 1893 r. B mpounxs MBCTHOCTAXSB), MPO-
TONEATS YILIAYNBATH, COTIACHO NPERHEMSD NpaBuiaMsb (B3aMBHD
MIATH 33 MOBEPXHOCTh OTBOJA, CM. HUEE), 10 '/, KON CBH HYJa
TOOKIBAEMORt PYIH; OTH HT0H IIATH H30aBJIEHH, BIPOYEMDb, BJIa-
rbiomie TaREMM OTBOJAMH IOCCECCIOHHEE 3aBOTUMEH (CM. HHEE,
ra. XXIII) '); 2) sa mpaBo 100KYE KEaAMEHHATO YIrid W aHTPA-
IUTAa BB BOHCKOBHXH 3eMJIAXD o001acTH Boiicka JLloHCROTO B3H-
MaeTca Cb KamJaro A00KTar0 M BHBE3EHHAT0 Cb Mbcra 100HIHU
nyja—Boo0me 10 '/, KOH., a Cb AHTPANHTA H3B |'PymeBcraro u
Ipyruxs mberopomyeniit, mo yrasamilo mEcrmaro TropHAro ympas-
1eHig # pacmopamenito Boemmaro Mummerpa, —mo '/, ®om. BB J0-
X04h 00mAro BOHCEOBOIO KamHTala; 33 HEB3HOCH HTOH ILIATH B
onpejlbIeHasl CPOEB, IPOMHIIICHHUKA NOABEPraioTca mTpady BB
pasubpb 10°/, memommrn *); 3) Bn semaaxs KyGamcraro n Tep-
CKaro KasaybHX’h BOHCKEE, 33 MOJB30BAHIE YUACTEAMH JJIA paspa-
00TEM He(TH, OTBOJUMHMH II0 TPABY OTEPHTIA, IPOMHIILICH-
HAKH TJIATATH, HE3aBUCHMO OTH aPEHJHON 1LIATH 33 IIOBEPXHOCTS,
NONYJXHYI IIATY €b J00HBaeMoil HedTH BD MOAB3Y BOICEA, BH
pasuBph, omperbisemoms BmEpexs IO RAEIOMY BOMCEY Ha Te-
kymee 12-xbrie Boemmsivs MumHECTpOMSB; HCIPABEOCT YILIATH
9TOr'0 BOBHArPaiKIeHiA 00eslmeunBaeTcs 3aI0r0MB B pasmwbph, ompe-
pbageMoMs 10 corramenilo HedrempoMumIeRHEAEA b O6IACTHHME
lpagaeniens °), m 4) raxs crasamo Bume (e ra. VI, B, 1) za
IpejJocTaBIeHie IPOMHILIEHHHEAMD BE PaspaloTEy YIACTEOBD KaseH-
BHXB (BB ToMs uncab ma Kasrash n wasawsuxs) sasbiomo mefre-
HOCHHIXD 3eMeJb MOKerh OHTh B3UMaeMa YCTAHOBIAEMAA TOPLaMH
DONYJHAA NAaTa Cb KOOHTOH HedTH, mpm obasarerscTsh mpo-
MBIILIEHHAK JOORBATH €MKErofH0 He MeHBe omperbieHmaro Ko.u-
secrsa Hedru °). Ilaara ora BSHOCHTCA BB TOIYTOLHIHEE CDORH
o0 y9Yery OTNYIMEHHOH Cb yYacTha HeTH, KOTOPEI IIPOHSBOIHTC
nmopAkoMs, onpejbienasms Muuncrpoms Semaerbria u I'ocygaper-
BeHHNXB uymecrss mo corzameniio ¢s Tocyrapersemnnvs Rontpo-
TepoMB °); ecanm rojgosad Jo0HuA OKamerca membe ounpenbreHnoH
JUIA JAHHACO0  YYaCTKEAa HOPMHL, TO IPOMBINJICHHAES OGA3QHT 3a-
ILIATATH HEIOCTAIOMYI0 CYMMY, Takb 9YTOOH TOLOBOH TOXOIH KASHE

') Yer. Topn. m3y. 1857 r. cr. 1472, 1473, 15125 mam, 1893 1. cr. 255 mpum.
). U, @3035," 1037,

*) Hpuromk. &6 cr. 544 (mpum. 2) mo Ilpox., er. 9 . 6).

*) Or. 588, 589; mpunoi. & cr. 544 (mpum. 2) mo IIpox., cT. 11.

°) IIpaBuaa o0% ToMB u3fansl 21 AB. 1895 I.

9%
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¢h yuacTEa He OHID HEKe NPEJIOKEHHOE HA TOPraxh ILIATE CB
0632 TeIBHAT0 KOIMTIECTBA NOOKYH; HCEI0UEHIe JONYCKAeTCA TOILKO
B TIEPBHI OB APEH/H, KOTJa I08BOJAETCA, Bh YEASAHHOMD cayua’b,
JOMJIATAT TOABEO JO IOXOBMHE NONYJHOH TLIATH; 33 HEB3HOCH
MIATH OPOMHILICHEAEY yrpomaiors 16 me mocabicrsid (£0HEYHO,
OpH HeBOBMOKHOCTH IOEDHTH €ro J0AI'h U35 NPEICIaBICHHATO HMD
32J0T), KAKD W 33 HEB3HOCH ILIATH UO03eMEIbHO’ (cw, HEEE) ).

6) 8a MOBEPXHOCTS.

OcHoBaHid, M0 EOTOPHMB ompeybiiercd BO3HAI'DAK/IEHIE 3eMie-
pIaABABIy €O CTOPOHH TOPHOUPOMHIIIEHHHER, KakD HPH pasBbaeb,
TaEB W IpH paspaCoTEb MCEOMAEMHXD, 33 MOBEPXHOCTH 3€MIH, OBLIK
BIIEPBHE BHPAOOTAHH (PAHNY3CEEMDB TCOPHEIMD 3aKOHOMD 1810 r.
M mo ero npuMpy OPUHATH, Ch TEMA HIM JPYLAMA n3MbHEHIAMA,
mourd BebMH 3amalHO-EBPOLEHCEAMHE 3aKOHOAATEIbCTBAMM. Onn mMo-
I'yTh OHTh EPATEO BHPAMKEHEl Takb: TPH OTCYTCTBiM HHOTO CO-
rIAMeHiA Mem®1y CTOPOHAMH, 3eMIeBIaiBren® Noaydaers OTb
rOPHONPOMHIIICHHAKY 33 YYaCTEM IOBEPXHOCTH, nbiicTBATEABHO
3aHATHE MTOCHBIHAMD, BO BpeMd 3aHATLA eAerojuoe BOSHArPA
mienie, copasmbpHOe TepAeMOMY IEPBHME JOXOAY H onpeb-
IAeM0e TepPBOHAYAJIBHO AJMHBUCTPATHBHHMD, & Bb cayuab
cropa— CyAeGHHMB HOPAAKEOMB; TOIBEO CaMD geMaesaafBbaens
MO#%ETH, Bb H3BBCTHEXD CIYIadXD, noTpe6oBaTh NOKYIEAL TOPHO-
IPOMEILICHHAKOMD YIACTka IOBEPXHOCTH, ILIATA, 33 KOTOPH@ ompe-
rbiagerca TaEUMB iKe HOPAAKOMD.

Pascmorpums 9TH TIABHBIA 0CHOBaHiA AHCKONBKO ONMMe, IpU I6MD, B BHLY
CXONCTBA TOCTAHOBIAGHIA 10 9TOMY HpEAMETY BebX's  pascMaTpPHBACHMBIXD 31Beh
HHOCTPAHHHIXD 3aKOHOBD 2), Gyenwd H3IArarh X COBOKYUHO U0 KaHAOMY BONPOCY.

Kakb y#e CKasaHO BEIE, MHOCTPAHHbE IOPHbIC 3aKOHH NPeoCTABIANTD BB
PACIOPAKEHie TOPHOUPOMBIILIEHHUKA, HO IOBOPXHOCTH OTBOJA, & JHND YYACTHH,
Heo6xofumeie. AuA ero Jbaa; COrMacHO Cb 9THND H BOZHAIPALILHI Tpe6yerc
0T TOPHONPOMHILIGHHAKA HE 3d NOBEPXHOCTH 0TBOJA, @ 38 NOBEPXHOCTH 1k -
CTBHTeNBHO 3aHATHXD AAd ero HYKAD yIaCTKOBD, BOO paBHO, HAXORATCH
oM oud BB upefbiaxb 0TBOAA, WIH BHE HXB, W 3AHATH JH JIA passbioks, Wik
IJs paspadoTKH.

VuacTkn 9TH 3amumMaiorcd AAA  1yhiueir, 10 CYIECTBY CBOEMY BPEMEHHHIX'D,
peabpeTBie 9ero OHE IpPeLOCTABIAIOTCA TOPHONPOMBIIIIGHHUEY BO BPOMEHHOO

1) Cr. 592 n npuM.

2 dpannysckifi sax. 1810 1. CT. 43 u 44 (naa Ppannin — o6 BB pejaniin
sanona 27 ioxa 1880 r.), cr. 46; L. Aguillon, 1. ¢. I, t. 1, p. 302; npycckiii 3ak.
1865 1. cr. 64, 137—147; cagcoHckifl sak. 1868 1. cr. 122--126, 132, 135—138, 144,

aperpifickiii sak. cr. 98, 100—103.
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0JIb30BaHIe, & HEO BD COGCTBEHHOCTH, M BOBHATPAMJEHI 3a HUXD YIJATH-
BAETCH €HeroLH0, a He EIUHOBDEMOHHO, YIACTOKD ke JH0JHeHD OHTh BO3B]a-
W eH's, 10 MUHOBAHIM B HOMD Haf00HOCTH, 3eMJAeBAABABIY B HPOHHOMD CBOCMD
BUAS WM ¢ BO3HAIDAMJCHIOND 3a NpOHCIIGJUICe YXyjulenie; Bb ymaark ororo
BOBHATDAMACHIA MOKOTH OHTH, 10 NPYCCKOMY M CAKCOHCKOMY 3aKOHAM®b, HOTpE-
G0BaHO 3emaeBaibiabnent oGesnedenie NP CAMOMD BaHATIM yyacrka. TaKuMb
00pasons, NpesocTaBIeHie TOPHONPOMHINIGHHUKY YIACTEA 9YiKOH BEMJH HO OCTh
sEcuponpiamia sroli mocakynes '). Oxmaxo, camony semaesiaajgbibmy npe-
JOCTABIACTCA MOTPEOOBATH 0T TOPHONPOMHIIIGARNKES NOKYIKH YIACTE
B COOCTBEHHOCTH,—CJBI0BATENBHO, 33 @IMHOBDEMEHHYIO IIATY,—Bb U3BBCTHEYD
CIy9asiXh, KOIJa BPEMCHHOO 3aHATIC ObLIO OBl CONPAMEHO JJA MOPBAL0 Ch 3HA~
YATCNABHEIND  ymepOomb. Caygam 9TH TaKOBH: a) KOrAa 3aHaTie JKOJMHO OHTH
mam  BACTBUTENRHO OkamercA JoaroBpeMennuMb (Bo Ppamnin m Beaprin —
poxbe 1 ropa, Bb lpyccim—goxbe 3 abrs, BB ABCTPiM—70Jr0BpEMEHHEND BO-
o0me), u 6) KOrja yuacToks cibiagcs, BeakicTBie TOPHOIPOMBIULIGHHEXD pa-
001, HETOAHBING A NPEHAKHAIO HOAB30BAHIA MMB €O CTOPOHB 36MICBIAIBIBLA
(97010 HOCABIAATO CIYIAA HE MpeJyCMATPUBAGID, BOPOYEMB, BAKOHD aBCTpiii-
ckii). Ecam npm sToms maHHB  3eMeabHMI YIaCTOKs TakD pasgpobieHd BamHd-
TieND gacteil ero JjA ropHONPOMBIICHHHXD HAL00HOCTeH, TT0 M0AB30BAHIe 0CTANE
HBIMA 610 YaCTAMH CTAHOBUTCA JULA 3eMeBAALBABIA SKOHOMUIECKH HEBO3MOMSHEIM'D,
10 nocAbuif MO#eTH MOTPeGoBATH NOKYNKM M HTHXD UaACTel.

HECK0ABEO 0TCTYNAeT 0T HBNOKEHHAT0 CAKCOHCKIH 3aKONDB; OHD npepo-
CTABIACTD 36MAOBIANTLABIY BHOOPD MeKIY NpeicTaBICHIeMD YIaCTEA TOPHO-
IPOMBLIACHHHEY: 1) B COOCTBOHHOCTH, 2) BB CPOUHOE MOAB30BANIE WK 3) na npash
cepeuryTa (Bb 0E3CPOTHOS 110.4H30BAHIE), —HO PH STOMB JAeTh I'OPHOIP O MBI I~
JeHHUKY IPaB0 TPEOOBATH: &) OTAAYM YIACTKA Bh CPOTHOO MHOAB30BAHIe, OCIHH
BaHATIe NpeABUIATCA Ha Bpema e Goabe 3 mbre u Y9aCTOKD HE 3aCTPOCHD;
0) YCTaHOBNOHiA COPBATYTA—eCIH 9De3s HT0 He OyAeTD 3aTpPYIHEHO A 3emje-
BIajbabIa TOMb30BAHIe NPOTUME YACTAME ero Bemam °), m B) nmpojamu ceodbh
ydacTkd BB COOCTBEHHOCTh—KOTA2 HA yyactkh mmbiorca crpoemis mim Ipyrid
yorpoiictsa (pi 9ews, KOHOYHO, YUAATHBAETCS M CTOMMOCTH HTHXD 3IAHif M
yerpoicTes) ¥), mam KOrga jamEBi Y4acToK® oTIEIeHB 01D IPYLUX'D, BaHATIEMD
€ro A TOPHOUPOMBIULIOHHHX'D 1bieH, Tak®B, 4T0 HOAL30BAHIe MME CTAHOBUTCH
JUIAL 3eMACBAANTLIBIA HKOHOMATOCKA HEBOSMOMHHING, YCTPAHEHIO ke npenaTcTBii
KB 9TOMY 000MA0CH GH J0pPoke mwhHHOCTH CcamMoro yuacrka *).

Ilo orwomenino Kb yIacTEAMD, KYHICHHHMND I'OPHOIPOMBINLIEHHUKOMD 110
TPe6OBaRiI0 semueBaaLbIBIA, UPYCe kil 3aK0nD mpefocTaBIAeTs nocabiaemy npaso,
KOTOPAro He BHAI0TH JPYrie PascMaTPHBAGMBIe 3aKOHE,—UPABO 1O UMY I[eCTReOH -
HOW MOKYNKM yIacTka BH caytab, ecam ropHonpoMEULIOHHHED HOKEIAOTH €ro
POAATH KOMY=HO0, 38 HemajoGHocThi0. O Takomb mawbpenin u o IPeI0MeHHOM
TPETHUMD JHTOND NBHE ropHONpOMHNLIEHANKEE 00aA3aHT MARBCTHTE TOTO BeMe-

') Bo oromn 3akinuaercs OCHOBHOE OTINYie HOBBIIHXE BAKOHORD 10 Ha-
CTOAIEMY IpejMery orh abicrBoBaBumMX® npemie Bh Iepmanin u $panuin (cum.
Achenbach, 1. ¢, S. 270).

’) Bak, 1868 1. cr. 122, 123, 124.

) Moxmuo wmbrs BL BuAy, 90 samarie 3aCTPOCHHBIXs YYACTEORE pasph-
lnaerca ropuoltipombiniienuury B5H Caxconin mne 0e3yCIORHO, 8 10 NPABRIAMT
H3I10KeHHKIMD BEIIE, BH oTxbab A macroamefi rxamel.

) Bak. 1868 r., cr. 125, 132.
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Bragbupna, BrajbHie KoToparo OBIO YMEHBIIEHO MePBOHAYAMBHHIMD OTIYEIe-
HieMB, @& nocrbpmii 0043aHB BB TeveHie W3BBCTHATO CPOKAa YBBIOMHTL €ro o
KeNQHIH BOCHONH30BATECA CBOEMD NPaBOMD MpPEHMYNECTBOHHOW MOKYNKH, yTpadd-
Basd Bb NPOTHBHOND cayial 3T0 mpaso ).

Pasubps Bosmarpamienis omperbigerca Coo0pasHo TePSeMOMY 3eMIeBIA-
IEIpUeND YUCTOMY JOXOAY €b yYacTka,—KOTAa AFEI0 HIETH 0 BO3HATPAKe-
HIH eierofHOMb, W coo0pasHo mpojaskmoli mbut 3emmm,—Korga 1bro miers o
NOKYIKb ed; ¢panmysckili 3akoEd npnOaBIdeTs Kb HTOMY, UTO HPH HOKYHKEL
NPHHANABTCS BD pascierTs IWhHA 3eMaM, CYMECTBOBABIIAA 10 3aHATIA ed Jid
rOPHEIXD 1BIell, a npycCckifi — 9T0 UpH ITOND He NPHHAMAETCA BD DPa3cyeTh
TO yBenuYeHie 9Toi IHHH, Kakoe MOKETD SBHTHCA CABICTBiEMD TOpHATO Ipei-
npiaria. Bs Ilpycein, Caxcowinm w ABCTpiH Takoil 9MCTHE JOXOID HIH Takasd
bua u omperbiders BeNMIHHY BO3HATPAMIEHIA, 10 3aKOHY e PPaAHIY3CKOMY
BOSHATPaskJeHle HCYHCAACTCA BB JABOWHOMD paswbpd 3Toro poxoga MIH 3Toi
mbust. Takas 0coGeHHOCTS (YPAHIY3CcKAro 3akoHa, yHACKEIOBaHHAA UMD OTDH ABid-
CTBOBABWUXG Tpexae 00519aeBh W 0TH 3akoHa 1791 r., mwbers mwhibl, — 10
00BACHEHII JOKNAJ9UKa Bb 3aKO0HOAATENBHOND Kopuych mpm pascmoTpbuiu mpoeka
3akosa 1810 r.,—no0yAuTh TOPHONPOMBINLIEHHNKA BB COOCTBEHHHIX'H HHTEPECAXD
HAHOCHTH KAKB MOKHO MEHbINE Bpefa 3emieBIajbismy (3aHmMas BO3MOMHO MEHbIIE
MOBEPXHOCTH) ).

Camoe ompentiaenie paswbpa Bo3Harpasienid pbaaercd,—D0pH yYacrid 3a-
UHTEPECOBAHHBIX'S CTOPOH'D M W30UPAEMBIX'h H3BECTHRIND MOPAIKOMD HECIHEPTOBD,—
AIMAHACTPATHBHOI BIACTHI0 JHIIb MPeIBAPUTENbHO: HEJOBOAbHAA TaKHMB
onpepbreHieMs CTOPOHA MOMOTH IpeIbABHTh, BD H3BBCTHBIA CPOKD, Kb Ipy-
rofi cropowh CyneOHBLi MCEB; HO Takoe nepenecenie abia BB CyLb HE 0CTaHAB-
IABaeTs IBHACTBIH TOPHONPOMBIIIICHHAKA, €CAH TOJBKO OHB YIIATHTD HIU [ero-
napyers (BH BuAh 3amora) tpebyemoe BoaHarpaxienie Bb paswbpb, oupesbiren-
HOMT AIMHHHCTDATHBHOIO BIACTHIO °).

Rpows semaesrapbibma, MOTyTs OHTh H JpYrid JHIA, HHTE-
pecaMm’s KOTOPHXB HAHOCHTCA ymepOb 3aHATIEMD AAHHALO YYaCTEA
II0BEPXHOCTH [JA TOPHHXD Ibrell; yu4aCTOES HTOTH MOMEKETH COCTO-

1) Ilpycck. ropH..3ak. 1865 r. cr. 141 u 3ak. 11 iroHa 1874 1. 005 oTYyiEIe-
Wil EMymecIBh A ofmecTBeHHEXH mhiei. o uagaHia sToro mocabruAro 3aKoHa,
Bh IIpycein nperocTaBIAIOCh 3eMIeBIaIbIbNy ¥ IPaBO BHEYIA NPOIAHHATO
rOPHOIPOMHIIICHHHEY YYaCTEQ, IPH HEHaJOGHOCTH €ro Aii TOPHHIXH Ibiei, 3a
[epBOHAYAIBHO TOIyYeHHYI0 WBHY, Ch BRHYETOMT OKasaBluiarocd BeabacTBie paborTs
yMEeHBIIEHIA ero IYbHHOCTH; IPAKTHEY MOKa3ala HeyLo6CTBa Takoro mpasa, BCIBI-
crBie gero omo i O6mxo ormbmeno (Brassert, Bemerkungen znm Enteignungsge-
setze, Z. 1. B. 1875, S. 66—72).

?) Bury, L. ¢, I, p. 314.

%) Bag. mpyccriif cr. 142—147; aBerpificrii—cr. 101, 103; cakcoHckiii—cr. 135,
136. Cagcomckiif 3ak. oTamgaercd Thwh, 9TO MperocTaBiAeTh IPaBo cyjrebHATO
00:£aJ10BaHIA TOIBKO OIHOH cropomb —s3emieBaanbirbny, Xouyckad JId o0buxb
®a100y B afMuBEHCTPATABHOMS HopAIkb. PpaHnysckii 3axons 1810 1. HE cOLep-
RATH MO0 ATOMY HpeIMeTy TOYHHXD MOCTAHOBICHIH, MPAKTHEA e IPeloCTaBIAeID
omperbienie paswbpa BO3HATPAMIEHIA MCEIOYATEISHO CTOPOHAMD U CYAEOHOM
practn (A. Bury, L. c., I, p. 328—329; L. Aguillon, L ¢, I, 1, p. 298).
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ATh Bb apeHyb, OHTh o0peMeHEHT CEPBHTYTOMB W T. H. Boipmad
JaCTh PA3CMATPHBAECMHXD IOPHHXD BaKOHOBH He TOBOPHTDH HHYETO
0 BO3HATPARICHIM TAEUXE JUOB. ITO W MOHATHO: TOPHO HPOMEIII-
JTeHHUED, YOJIaYNBAL 3€MJIEBAALBINY BECh YHCTHHE J0X 045 HIH
BCIO NBHHOCT YYacCTEa, WMT BaHHMaeMaro (a 1m0 3aKOHY (hpam-
Ny3CEOMY — Jame BIBoe Goxbe), THMB caMEMTB HCIOIHAETH BCe,
970 MO®KETH OHTb OTH HEro HOTPeGOBAHO COOCTBEHHO 33 HBBATIE
9T0r0 Y4YaCrka HW3b COCTaBa [JAHHATO 3eMIeBIANBHIA, W €CIH €CTh
eme JIATMa, WHTEPECH EOTOPHXD TNPH HSTOMB HOCTPALAJIM, TO BO3-
HArpajuTh WXb—JbI0 YyEe He TOPHOIPOMHIIICHHHEA, 4 CAMOTO
3eMJaeBIa BIbIA.

CakcoHckiil 3aKoHD cYelD HYXHHMD JaTh B ITOMB CMHCIS mpamoe yka-
3aHie, NOCTAHOBHBG, YTO BHIIEYNOMAHYTHS Juua He EMBOTH OpaBa IPOTH-
BATBCA OTYYHEHII0 36MIM JJA TOPHHXD mhaeit, HO MOTYTH TpeGoBaTh yHOBIE-
TBOPeHis U3H CYMMH BO3HATpa:kJeHia ‘).

35 saroHOBB, ABHCTBYOmMEXB Y HACH, TOIBEO IIOCTAHOBICHIA
rag ryGepmii Ilapcrsa IToancraro gepmarca BH pascMaTphBae-
MOMB BONPOCH TBXB e TIABHHXD HAYAJE, KAKid H3I0EEHEH BHIIE,
npuiems c1biyors GimmaHmums 00pasoMb TpEMEPAMT 3aROHOBD
IpyCCEaro u (paHIYy3ckaro. I'OpHOIpPOMHIIIEHHIES 0043aHB 31BCH
BO3HATPAXKAATE 3eMiaeBIaibapna: 1) 3a mOBEPXHOCTE, 32HATYIO IIOLE
pPasBbrouYENA paGoTH u 2) 33 YIACTEH IOBEPXHOCTH, OTXOJAMIie
(ors semreBzanbisma) 414 yerpoiicTsa m paspaGoOTEH OTBOJA: pas-
MBps B TOPATOES YIIATH HTOr0 BO3HATPAEIEHIA ompexbagiorcs,
npe#je BCEro, AOOPOBOJBHEIMG COTJAIIEHIEMT CTOPOHB, IPHIEMD
0 3eMJIAMB, 3aNUCAHHHMD B HIOOTEYHHA KHATH, COrJAMeHie 0
BOSHATDAMIEHIN MOKETH IOCIBIOBATH He MHAYE, EAED CH BBEIOM
HIOTEYHHXD KPEJATOPOBD, & MO 3eMIAME RPEeCThAHCKUMD, BHECEH-
HEIMB BB AKTH MO3E€MENbHAT0 YCTpoiicTBa (IMEBHIANIOHHHI Tabeln
n JaHEEA),—cb paspbmenia wmbcrmaro I'yGepmcraro mo EPeCTh-
AHCEUMS Abaams Ilpmeyrersia ?). Ilpm orcyrersim Taroro corza-
MeHid, BOSHATDAKJEHie HABHAYAETCA B 000UXD CIYIAAXE BB pas-
wEpb IBOHHOTO WHCTATO K0XO0JA, TEPAEMATO 3eMIeBIaIBIbIeM D
BCabJCTBiE BaHATIA yyaCTRA TOPHOIDOMEIMIEHHAROMD, & 82 YUACTEH,
He IpPHHOCAMiE (B> MOMEHTDH BaHATIA) J0X01a,—BH pasutph cpep-
HATO (EOHEYHO, JBOHHOTO IKe) rOIOBOTO T0X0Ja, ROTOPHI Takoi yyac-
TOKB MOT'h OH HPHHOCHTH 3eMIeBIALEIBIY IO CPABHEHIN CH OLHO-
POTHEIME COCBIHAME YYaCTEAMU; YIIATa iKe BOBHATPARKICHIA IpPOu3-

') Bak. 1868 1. cr. 137.
?) Yer. Topu. cr. 373, 377; mpumbuamia &5 cr. 376 u & Cr. 382.
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BOJZHUTCA BO BCE.BpeMd 3aHATIA 32 RaE/IHH rolb BOepeas . Ecan
HA 3aHAMAEMOMS YIACTEDS MOBEPXHOCTH HAXOZATCA CTPOEHIA, TO BO3-
Harpamjenie 33 HAXE ompexbigerca 0co6o 0T 3eMaH, B pasmBpsh,
RQIIATAJIBHOA HXB CTOMMOCTH *); MOCTAHOBIEHIe BTO0 EMEETH, KOHEIHO,
B'G BHJY JHIIb CIYYAH, ROTAA CIPOEHIe MOAIeRUTS CIOMES HIm BooOmTe
TOJEHO TEPecTarh CayH&daTs  Ihraws  semieiajpbibma. BpemeHHO
3aHATHE, HA TARAXH YCIOBIAXB, YYACTEH JOMKHEL OHTH, IO MHHO-
BaHIM BB HEUXD HAJO0HOCTH, BO3BpalleHH COOCTBEHHHEY 3€MJH
Ch IpHUBEJEHIeMD NXD Bb HpemHee COCTOAHIe HIM Ee ¢b YIIa-
TOI0 BO3HAIDAKIEHIA, COOTBBTCIBYIOMAr0 YMEHbIIEHI0 HX'h CTONMOCTH,
BH O0esIeueHie 4ero TOPHONPOMHILICHHHED O00A3aHB, MO TPe6o-
BaHIIO COOCTBEHHHEX, BHECTH Bh BapmaBCEy0 KEOHTODY HIH MBCTHOE
Orpbrenie Tocygapcrsemmaro BaHEa, 10 3aHATIA YYACTEA, 3a.10T,
omperbIgeMElii 10 COrIAMEHI0 CTOPOHD HIM TEMB jKe MOPAJEOMD,
Kakbs W BO3Harpamjemie (CM. HEUKe); IIPH BO3BPAIIEHIH - YIACTER,
BCH BO3BeLECHHHA HA HEMB MOCTPOHEN JZONKHE OHTH CHECEHH BB
rofoBOfl CPOEH, B LDOTHBHOMB e caydal mepexozars 0esBos-
MEe3IHO EB COOCIBEHHHEY 3€MJIH °). |

ToapRO TAKOTO BPEMEHHOTO I0Jb30BAHIA YIACTEOMD U MOKETH
TOPHOIPOMHILIEHHHED TPeCoBaTh OTH 3eMIeBIafbIba; HO CAMB
seMaeBIalbIend MOKETH IOTpe60oBaTh OTH TOPHONPOMBIIICHHHER
npioOpbTenia 3aHATAr0 IOCIBIHEMB YYacTEa IIOBEPXHOCTH BB
COOCTBEHHOCTH BB CIYIaAXB: 1) €CIH YYacToEs JOIKEHD OHTH
pan rbiicrBuTeabHO OyJeTh B3aHATH TOPHONPOMHIIIEHHHEOMD HA
BpeMa goabe Tpexd IBTBH; 2) ecidm 3aHATIE YACTeH YIACTEA TAKD
pa3ipo6rdeTs €ero, 4TO OCTAION(IACA JACTH €ro He MOTYTH CIy-
RUTH JJAA TPERHATO CBOETO HAZHAUECHIA, HIH 3) ecad y4acTORD HE
MOEeTH GHTH BosBpament Bb mpemmeMms ero euib ‘). Ilomym-
maf WhHA yuacTka ouperbiderca mphm 3TOMDH B pasMbph IBOI-
HO# RANATAIBHON CTOHMOCTH, KAEYI MOBEPXHOCTh yUacTEa HMBia
10 3aHATIA TOTs TOPHONPOMHILIEHHHA Hajo0HOCTH, 0€3B IPH-
HATIA BB Pa3CUETh TOTO0 yBeJAHYEHldA CTOMMOCTH 3EeMJIH, Kar0e MO-
A/ETH POM30ATH OTH rOPHONPOMEIIIEHHATO MPEANpiATId, abapa &e
MOKYHAEMAer0 yYacTEa OCTal0TCA, MO IPERHEMY, cOOCTBEHHOCTBIO
3eMIeBIalbIpa, 34 EOTOPHMDB M COXPAHAETCA MOITOMY HPABO Ha
BO3HAIPARIEHIC 33 HHXD %). Hbcroapko mHaUe ompejpbirdercA BO3-

) Cr. 373, 378—380.

2) Cr. 381.

%) Cr. 386, 387.

4) Cr. 382 mo IIpox.

5) Cr. 382 mo Ilpox., 383
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HarpamJeHie 3a YIaCrOKBs, TPHHALIeRAMIE EpeCThAHUHY W BHE-
CeHHEf BB aRTH M03eMEJIbHAr0 YCTPOfCTBa: B3eMiIeBIafbIen® TIO-
Iy4aeTh 3@ HEero OTh TOPHOIPOMHILICHHHEA JeHbraMH JHIIb OJH-
HOYHYI0 IBHHOCTH, a BMBCTO Jpyrofi Taroil me CYMMEH — HOBHIH
YY4ACTORDs 3€MJIH, PaBHHH OTIY:KIAEMOMY II0 EAQY€CTBY H HPO-
crparcrsy '). Jommmo eme 3ambruts, uro mo mymbmigAMB MaiopaT-
HHE M'P BOBHarpaikjeHie 3a BpeMeHHOE II0Jb30BaHie IOBEPXHOCTHIO
(kak®s W 33 HBIpa) ymIauuBaerTca HXH BIAIBIPIAMB, 8 TOKYIHAA
mbHa YYaCTROBD, MPioGpBTaeMHXs TOPHOIPOMHILICHEAKAMA BB CO0-
CTBEHHOCTH, BOBHATPAKIeHIe 33 YMEHbNIEHIe CTOHMOCTH 3aHATHXD
YUaCTROBB, 33 OTUYEIAEMES CTPOCH1A U 3a BHPYOEY I1bca, BIEKYILYIO
yMeHbIIeHie 00meil ero mromajnn BH uMBHIH, BHOCHTCS BB 1'0CY-
raperBenunit Banks (ero KHomropy mam Orybiaemie) m cocraBraers
IPHHATIEHRHOCT, MaiopaTHAro uMBHIA, BIalbIembs KOTOPAro MOKETH
MOJYYaTh TONLEO IPOIEHTH Ch BHECEHHOW CYMME ).
Oupexbaenie BosHATPAKIEHIA 1O H3I0KEHHHMD OCHOBAHIAME
COBEPIIAELTCA, MPH OTCYTCTBIM COlJIAIMEHIA MeR]Iy CTOPOHAMH, BB
ATIMAHUCTPATHBHOMD TOPAIED, a HUMeHHO: JAJId YUIACTEOBH, HPH-
HAJJIeRAMAXs EPECTbAHAMD,—MBCTHHMA ['yOepHCEUME 110 KPECTh-
AHCEUMT pbiams llpucyrerBiamm, a gi1d y4aCTROBH, TPHHALIERA-
maxs npounms Baagbismams,—wberaavu I'yoepreramn I[Ipasie-
HIAMH, Bb O00HXH CIyuYadXh IO HCTpe6oBaHIM MHEHIA SKCOEPTOBE
¥ OpPH YYacTid Jemyrara OTH TOPHAr0 BBIOMCTBA; O3HAYEHHEIA
yupemIeHia 00A33HH IIOCTaHOBATH ompenbienie o pasmbpb Bos-
HATPakjJeHld BB TeueHle MBcama co JHA moaydeHia ors OEpym-
Haro Uumenepa yBBIoMIeHIA 0 HEOOXOIAMOCTH BaHATIA YYACTEA
A1d ropHO#t paspadoreu. Ho sro omperbienie e OROHYATEIBHO:
CTOPOHA, HEJOBOJIbHAA PasMBpoMt BO3HATPARIEHIA, YCTAHOBIEHHEIMD
TAEUMDB IOPAJEOMB, MOEETH, BB TeueHie ogHOr0 Mbcama €o JHA
o0bABIeHIA efi pbmenia 00 5TOMB, IPEIBABATH KB NPOTABHOIM
cTopoES WCEB BB mOpIemamems cyrebmoms mberh 3). 3aront me
YEQSHBAeTh, OCTAHABIMBAETCA JH WPEIHABICHIEMD TAROT0 MCEA
3aHATIC yYaCTEa; HO, BEPOATHO, IpaKTHEA HE BaTPYIHHTCA pas-
pBImuTE BTOTH BOIPOCH OTPHUATENBHO IPH YCIOBiH, YTOGH Ompe-
AbIeHHOe BB aIMHHHCTPATHBHOME WOPAAES BosHArpamjeHie ORIO
HEMEJJIeHHO BHECEHO BT EpeJuTHOe YycramoBiIeHie.— OTHOCHTEIHHO
BO3HATPAMJIEHIA APEHJATOPOBS M JPYIHXD JANGH, UMBOMIXE IPaso
IOJb30BaHIA JAHHOO 3eMICI0, Pa3sCMATPHBAEMHA MOCTAHOBIEHIA He

1) Ilpum. E5 cr. 382.
*) G, 38b.
%) Cr. 378.
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cojepmaTh HUKARMXD YRasaHlil, H3B Yero HAZO0 B3aRI0YNTh, MO
C000pAmEeHIAMS, MBIOMEHANMS BEIIE, UTO TFOPHONPOMEINLICHHUES
HE MOKETH OHTHh 0043aHT BO3HATPAKJATH TAKHXD JUMB A 9TO 9TO—
1bao semaeBranbiapma.

Beb mpouie jpbiicreyiomie y Hach 3aKOHB, HPEJOCTABAAA OT-
BOJOBIALBIBNY, Kakb yie CEAsaHO, IIPaBO BaHATIA JJId CBOHXD
HajJo0HOCTelt, M0 ero ycmorpbEio, J000r0 yIacCrEa IOBEPXHOCTH
0TBOJA, TPeOYIOTH OTH HEro emeroJHNXb IjaTe®ker 3a BCIO IO~
BEPXHOCTH OTBOJA, €CIH TOIBEO He JIONYCEawrh 0esmIATHOCTH
MOIB30BAHIA €10 JIId TOPHEXB Ibieil.

J1oro mOCABIHATO IPHHNUIA JePHEATCA, MO OTHOMEHI KAED
COOCTBEHHO EBH OTBOIAMD JId PaspabOTEM HCEONAEMHXB, TaEb U
KB VUACTEAMB, MPELOCTABIAEMEMD TOPHOIPOMHILICHHUEY BH OLPe-
rhieREEXD cayuaaxbd (cm. ory. A macrosmedr raasst) BEE 0TBOJA:
a) Moxomenie gia obractm Boficka JoHEEOro, EoTOpoe TpeGyers
LIATH 33 IOBEPXHOCTH OTBOZA TOJBEO IIPH EEIaHIH T[OPHOUPO-
MPOMHILICHHUEA IOJB30BATLCA €10 JIA mhieil CeapCEOXO03ANCTBEH-
HEX5 (cM. BEme, OTL. A »orofi TiaBs) H ) TOCTAHOBIEHIA O
KAMEHHOYTOJBHOH TPOMEINIIEHHOCTH HA O0CTPOBH Caxaxmus, rib

9Ta JBLOTA YCTAHOBIEHA, BIOPOYEMB, JUIIb BA 24 rOJa Cb 31 am-
papa 1878 7).

Gunrangckifi yeTaph 0043BHBACTH TOPHONPOMBIIINCHHEEA, HPOH3BOLAIIATO
ga npincks paGoTH 10 0TBOJA, yIIAYUBATH BIALBIBIYY MM COLCPKATENIO SENIM,
MOCPEJCTBOND €erojHHXbs B3HOCOBD, II0JIHOE BO3EArpa:kjenie 3a 36eMI0, 3AHATYIO
IMB OB CBOE HaJoGHOCTH, a BB cIydab ocTaBiemid mnpincka 0esh OTBOAA —
BO3HATPAUTH 3eMAeBIajbibna HIH TOro, KTO pwbcro Hero mmberTs HPaBO HA 9TO
BO3HAIDAHEHIe, 33 BeCh Bpelh, NPHTHHERHBLH geMrh pasBbLounBIME PaGoTAMH ).
Paswbpb Bosmarpasienia ompepbisercsi BH 000MXD CAyJadxh MO COTJIAIEHI 0
CTOPOHS HIW CYIEGHBIND TMODAJEOMD; BB IIATERT ero 3eMIeBaaBIens MOKETH
noTpe6oBath 0TH IOPHONPOMBIULIEHHHEA NpeJBApHTEIbHETO o6esmeuenia °). Taxums
e TOPAIKONS BO3HATPAKNAETCS 3eMIeBIajbient 3a TpeGyenoe OTH HEr0 Mpefo-
cTaBleHie TOPHONPOMBIIIICHHUKY, MOJyYUBIIENY MPABO 100KHYE PYAB H3B 03€]a,
wbera mOAH CEJIALD PYAH H JOpOTH JId CBO3a €4 *). Hocab orBOJa ropHo-
NPOMBIIIEHHAKD 0043aHD yIIaiHBaTh eHerofnoe BOBHATpaKAEHIe 33 BCK €ro
MOBEPXHOCTD W COJEPEATh Ha CBO# cYeT® OTPajy BOKPYIh OTBONA; HO ECIH
geMneBaabIen MOABBYeTcs JoXem yuacrid Bb pyraugt (cw. Beme), To WMEETD
NpaBo Ha BO3HArpakjenie JWMb 33 YacTh NOBEPXHOCTH, c00TBETCTBYOMYIO Be-
mnaneh octanpEOf moad. Bb. cayuab, ecau, BeabjacrBie oTbaenids o1 Yrofii
pan  uwbHiA yYACTKA 3eMAM BB OTBOJHYIO DJIOMajb, OCTalbHAA HacTh STHXD
yrogiit cpbnaerca Aad BaaLbipna HAIA  COAEPHKATEN Geamone3noo (uro, 3amb-

1) IOpur. V E5 cr. 260, cr. 2, 5 u 8.
?) dyppnanjckifi yer. cr. 15.

3) Tamp ®e, cr. 16, 17.

*) Tams ®e, c1. 20.
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THMD, BechbMa Maxo BEpoaTHO mpm To# oco6oii 3amurh, Kakyio (UHIAHACKIA 33-
KOHD OKA3HBAETH HHTEpecaM’b 3emmaeBiajibirma npum orBoxb, cm. Beme OTH. A
HACTOAMEN IJaBH), WIH eCld, B0OOOmE, OTBOJLOMB OYyAeTh HAHECeHh 0COOEHHEIH
BpeNh NpaBy 10Ib30BaHiA (uMBHieMb), TO TOPHOMPOMBIMIIEHHAKD 00A3AHD, M0
TpPe00BaHi0 BIaibabma HIH COJEPKATENS 3eMIH, 3aABJCHHOMY IpH npoussonc'ra.ch
0TBOA, BO3HArpajfuTh ero 3a Bch yrogia mam 3a Bce mmbmie '). Onpexbiuenie
paswbpa Bozmarpamuenia pbiaercd, mpm OTCYICTBIM COIJANIEHIA CTOPOHDB, NPO-
H3BOJUTENENs 0TBOJA CO00pA3HO CYyImecTBYIMEil BB JTaHHOH MBCTHOCTH BEICIIeH
nbeb ma semio jpaHEaro poga m TENB BEHIOZaMb, Kakid 3emmreBrajbiems MOrb
06 EMBTH OTH Hed, ¢b NMPHHATIEMD OPH TOMD BB Pascyerhb, 4TO 3eMieBIalbiens
0CTaeTcsa OTBBTCTBEHHHMD 33 0OPDOKH W NOBUHHOCTH Cb 3¢MIH; HO 3T0 ompexb-
neHie mmbers 3Havenie TONBKO NpeiBApHTeNbHOE, TaKh Kakb BB caydial namb-
Bbiimaro cmopa Abro mepemaercs ma pbmenie cyza. Ilzata B3HOCHTCA 3eMIeBIA-
NBIBNY WM TOMY, KTO NOXB3YETCA STHMDH €r0 NpaBOMb, 3& MepPBHii T0AH — He
no3ie 90 fEelt MO OKOHYATeABHOMB ed onperbieHim, a 3aTEMb exerogHo Bb TO
e CaMoe BpeMdA; HPH COMA'bHIE HIH cuopb o TOMH, KOMY HMEHHO CIBAyeTH BH-
JaTh NIary, OHa B3HOCHTCA Ba XpaHEHIe BH Iy0epHCKOe Ka3HAYefcTBO HIH BB
Apyroe 0iaromajeixuoe «JeHesmHoe yupemjJemie» °). Kasna ycrymaersp 3Ty maary
32 CBOM 3€MJIH, OTHAHHHEA BD YacTHOE cojepianie (T. m. reiimaTel u Gocresn),
COJlePKATeNIND MXD; 3& YACTHYH iKe 3eMII, OTIAHHYI0 KOMYy-Iu60 BB I0JB30-
BaHie, BO3HArpaMJeHie MOJyYaeThs esd COOCTBEHHHED, Cb 0043aHHOCTHI BO3HA-
IpaxjaTh cofepiaresd 3a BCAKiR ymep6s 01h oTBoja. Ilpu HeB3moct maaTH
Bb CPOKB, MBCTHAd nommuefickad BJIacTh lpiOCTAHABIMBAETH, MO IPOochOB moxy-
qarTend, padoTEH Ha pyaEurb, a npm panpEbimenms messHock Bb Tedenie 30 HHeit
FOPHONPOMNIINEHHAKD JHMIALTCA IpaBa Ha OTBOAB °). Bb cayuab enamid orka-
3aTbCA OTH OTBOJA, T'OPHONPOMHIIEHHUED H3BBMAETs O TOMD BAAABIBIA HJIH
COJiepikaTeJs 3eMId, W 3aTbMb He 0043aHD BHOCHTL MJATy 3a OTBOLD JHo0nbe
TeKYMAr0 I0ja, OpH HEHCIOJHEHIH ke 5TOr0, 3eMmiaeBIajgbiens UM MOIL3YIOMIiiCH
€ro OpaBOMB MOMKeTH B34ATH BB CBOe BBIbHIE 3eMaw0 MOAB OTBOJOMB, KOTAA I0-
HONAETH, M OTHICKHBATH BO3HATpAMAEHIE 33 €d mopyy, a [OPHOOPOMBILIEHHAKD
00:34HD /10 YIIATH HTOI0 BO3HATPAMKIEHIA IIATHTH Bech onpejbiensslii ¢b 0TBOAA
eHEerOHEH 06POKED ).

OcrarpEble HANTH 33KOHH YCTAHOBIAIOTH 34 OTBOIH, RAKD BD
BAJAX's BO3HArpamieHid semiaeBrajabiabma (wasmm, Haoummera Kro
Bennuecrsa), Takb W BB BHJAXD HOOYHIEHIA TOPHOMPOMEHIILICHHN-
EOBS b JIBACTBATEISHOMY IIOJBBOBAHIIO OTBOIAMHE, €KETOLHY IO
11y, COPasMBPHYIO HXB MOBEPXHOCTH M HOCAULYIO PA3HHA HA3-
BaHIA: 00POYHOE—T0 ,00muMB " mPaBHIAMSB, IO3eMeIbHOI—1I0
npaBaIaMb 0 HePTAHOMB TpPOMECIAL (mpaBmia 0 TOMB &e HPoO-
Mpicas BB 3eMaIAXDh HRaBRA3CEHXB Ka3aubHX's BOMCED HA3HBAITH ee
aPEHIHO0) U MOZECATHHHON—IO TPABHIANSE O 30J0TOI]OMEII-
JeHHOCTH; MCEJIYEHIe IPeJCTaBIAITS B0JI0THE IPIHCEH BB 3eM-
1ax5 Rabunera Ero Bermuecrsa, mrara sa koTopsie copasmbpserca

1) Tams *xe, cr. 34, 35.
?) Tams ®e, CT. 36.

) Tams me. cr. 37.

Y) Tams me, cr. 37 u 19.
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HEe Ch BEIHYHHOK IIOBEPXHOCTH, & Ch JAJIUHOK NPIACEA H HA3H-
BAETCA I0CAKEHHOIO. ,

Oopourmada miara ompexbidercd, TpPH CAMOMB YTBEPKeHIA
OTBOJXOBG, B0OOmeE BB pasuBpb cpemEAro rojosaro x0xoja, MOCTY-
MaBOIATO CH OTBOJUMOH IIOMALM BB KasHY BH TeUeHie TPEXD II0-
cabpEAXs IBTH Tepexrs OTBOXOMB, HO JOMEHA OHTH BO BCAKOMB
cayua’s Be Menbe 1 py0.ada ¢b JeCATHHH BH TOXH (CUMTAA OCTAIO-
mieecd NMPOCTPAHCTBO MeHbe gecATHHH 33 mhiyw), a 3a OTBOJH
Iad paspalOTEH RaMEHHATO YriId BB Sagacunifickoii o6xacra, Ha
mepBsid 10 abrs (eb 1 gms. 1893 r1.) —me membe 10 Eom. cb
NeCATHHH; 32 OTBOAH K€ O3€pHEHE W GOJOTHHE ILIATAa BTa Ompers-
aesa Bb 1 wrombiiry cb gecatumn '). Onperbienrad Jid OTBOJLA
o0pouBad IJIaTa He MOMeTH OHTh yBeamdema parbe 20 1B1H CO
BpeMenn ed ucuuciemida ?). Tars raxs o6povyHAA ILIATA MOKETH
0Ea3aThCA BECbMa BEHICOKOI0 BB Cayda’B 0TBOJa 3eMeldb, HTPAHOCHB-
MAXD Ra3HB 3HAYATEILHHR J0X0AB, TO JIA 00JErdeHid TOPHOUPO-
MHIIICHHAEA IIPEJOCTABIAETCA €My, COXPaHAA 3a €000 IPaBo HA
paspa0oTky HEIPH® BB mpexbiaxs BEero OTBOJA, 3aABHTH, [0 YT-
Bep/JEHIA OTBOJA, UYTO OHBH OTKa3kBaeTCd OTH MONH30BAHIA He-
HY&HOI €My 4YacThi0 IIOBEPXHOCTH, W BB TaAROMB caydab o0pou-
Had [JaTa HCYACIAETCI CBb OCTaIeldcd BB €ro pacmopdmeH1n
3eMJIM, HO He MOMEeTs OHTh MeHBe TO#, Earad IPAIATAIACH OH
€O BCErO OTBOJA WO pascuery 1 pyl. €b JECATHHH °).

[lozemensrada (apeEgHad) IMAATA 33 OTBOAH JJA K00HYA HedHTH
onperbagerca ¢b jgecATHHH BB pasmbpb, ycramoBidemoms Munn-
crpoms Semrerbmia u [ocyrapcrsenmnxs WmymecTss, a g4 3e-
meab HaBEA3CEWXD Ka3aubuX’b BO#CEH — BoeHnuwms Mumrncrpows,
Ha ®amgsid 12 ab1e Bmepess, mpu uemb Ha HaBrasb, A1d4 0TBO-
TOBH, MPOU3BEJEHHHXD BH IPemHee BpeMA, CoxXpaHdercd mo 1 ¢es-
para 1896 r. mpemHad mrara Bb pasmbpbs 10 pyOuxeir c¢p pecd-
tneH ‘), a B Ilevopcroms kpad m ma ocrposb Caxarmat Mumn-
cTpy paspbmaerca 0CBOOOKJATH BB YBAMHTEILHEIXH CIYIAAX'B, 110
mpepcraBIeHiAMbs MBCTHAr0 HAYAILCTBA, IPOMHIIIEHHAKOBD OTD 10~
3eMeIbHOfl ILIATH HA CPOEH He cume 5 rbrs °).

1) Cr. 313 m npum.

2) 'Cr." 316.

) Cr. 314.

1) Pacnopameniems Munucrpa 3. m 1. . ors 6 oxrabpa 1895 r. (Cobp. V.
cr. 1497) paswbps sroii mrars ompenbiens, ¢b 1 ¢gesp. 1896 r 1., 114 RaBrasckaro
gpad: B 100 py6. c¢b jgec. mua Bagmnuckoil ry6. n BH 10 py6. — B OCTAIRHEIXD
ry0. Epad. | |

5) Cr. 576 u upum. 1 u 2. Crarea s1a mombmena BL r1aBb 00% OTBOJaXb
n1d Ko0rram Hedri, npio6pbraeMEXDs MO IpaBy OTEPHITIA; BOMPOCH O TOME, 0T-
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Il1aTa 3a 30J0THE NPIACEM — MOJECATHHHAA M HMOCAKEH-
HaA—TOYHO ompejbieHa caMuMb 3aE0HOME. [lepBad, mocrymammad
B J0X01b I'ocymapcremmaro RasmaueficTBa, cocTaBIderh CH JeCA-
THHH BB rogb: Bp OuermuucEomMs (Jemckoms) orpyrb (Aryrcroi
ooxacra) 10 pyG., Bs Amypcroms opyrb (BB mpeybraxs Amyp-
CROif o0xactn) 5 py0., B0 BCEX®H OCTAJIbHEXD MBCrHOCTAXE (HA
K43€HHHXD 3eMIAXB) 1 py0., OPHIEMD YACTH JTecATHHH MeHbe mo-
JOBUHH IIIATOX He 00JaraloTcd, a IOJIyIeCATHHR # 6oxbe 00.a-
rarcd, Earb OBAInA jecardun. l[locameHnad 11T b IPIKCEOBE
BB 3eMaaXb RaOummera Ero Beamuecrsa, mocrymaiomasd BB JTOXOIB
RaOmmera, cocraBrgers 15 ROm. BB rOgb 33 EaEAyI0 LTOTOHHYIO
mo pauab mpincka camens ). W Ta, m gpyrad HCIHCIANTCA €O
JHS BHJIAYH IPOMHIIICHHHRY aRTa HA IPIHCED, a BB CIyIab ero
HEABKHM 32 IIOJyYeHIeMB aKTOBH Bb omnpeirbieHHHl JId TOLO CPORD
(cm. raaBy VI, B, r)—co jHA OEOHYAHIA DTOTO CPOEA; HAUHCIE-
Hie HXb NPEEpPAmaercd BH J€Hb BO3BPAMEHId IPOMHILICHHEAEOMb
WM 0TOOpaHiA OTH Hero BHIAHHHXTD Ha IPIMCEH akrosd ). ILiarh
He MOJJEeRATH BB NPIUCKAXD 3eMIH, COCTOABIIIA panbe BH MOJB30-
BAHIA EPECTBAHCEHXD OOI[ECTBH, KA3aKOBH M HHOPOALEBB, HIH BB
HXD O00DOYHOME COJEepHKRAHIH, HIH BB HEIOCPEICTBEHHOMD 3aBbIH-
paHin Mumncrepersa Semaeybaia u ocyrapersennnixs MMymectss;
BOSHAIDa/KJEHIE B34 TARlA BeMIH, BONIEANIA BB OTBOAE, OHpe-
IBIACTCA YCI0BieMb, KOTOPOe 30.I0TONPOMEIIICHANED 00A38Hb, IPe)i-
BaPUTEIBHO OTBOJA, 3AKINYATH Ch HX'B BIALBIBOAMU HIA CB HOJ-
TexamumMs Yupasieriemd ['ocyrapersennoivn mymecrsamu ®). B
BUJB HCEIOYEHId, caMb BaKOHD ompeibiders pasMBps IIATH €
30J0TOIPOMHITICHHNEOBD 32 3eMaIn OpeHOYPrcEaro Kasauparo
BOMCEA; IIaTa 5T MPOUBBOJHTCA €HEErOLHO BO BCE BPEMd paspa-
OOTEM, M COCTaBIAETH Cb AECATHHH: 3eMIH IyIrOBOi — 3 pyo.,
NaNIeHHOM, He HPUCOTOBJICHHOH eme PACIAIIEOI0 HOIB I0CHBH,—
1 p. 35%/, wOm., a HPArOTOBIEHHON — CTOIBEO He b LPHOABIC-

HOCHTCA I OHA KB YJaCTEAMDb 3aBBIOMO HE(TEHOCHHIXT 3eMelb, CIABAEMEMb Cb
TOProBb, UPEJCTABIACTCA CIOPHEIMG; OHH MOEETH OHITh pasphiuaems, BIpouems,
ycxosiamn Topross. Torpko WpaBmia i 3emMers RABRABCEAXD KA3AULIXT BOHCKL
ACHO PaspBmaiTh HTOTH BONPOCH, U IPHTOME Bh MOI0KITAIHOMS CMEICTE (IPAIOK.
Kb cr. 544 (mpum. 2) mo Ipox., cr. 11).

') Jo 1881 r. mocasmkeHHAA IIATa B3MMAIACH CT NPINCEOBH KAKDL HA Ka3eH-
HEIXB, Takh W Ha RaCHHeTCEUX® 3eMIAXb. Sarpynmenis mpu omnperbiemim JIHHEL
NPINCKEOBD BH MECTHOCTAXD mepechueHHEXS, b nbrs KpymHEXSD pbEs mam jo-
TUED, OUPCIBIAIMIXT NOIOAKEeHie UPIHCKOBH, BLI3BAIM saMbHY 5TOIf mIaTH s
Ka3€HHEIXD 3€Meldb IOLECATHHHOIL.

1) Cz. 533—535, 772.

3) Cr. 480, 482.
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pieMd enmHOBpEMEHHO 4 py0. 33 pacmamky; 82 SeMJIH, SAHATLU
CTPOCHIAMA M 3eMIAHKAMH, BOSHAIDAKeHie OIperbidercd exur-
CTBEHHO COTIAmeHieM® €h uxb Xosgesamn ). OCBOGOEIANTCA OTD
MO03eMeNbHOH IJATH Takke W OPIMCRH, OTBOJTHUMEE, IIO BPEMEHIIOMY
SaEOHY, I PaspadoOTEH OTBAJOBB, €CIH TOJPEO HA HUXD HE PO
H3BONATCA DPaspaborEa camaro MBeropomzeHid (po3CHIE HJIN 30J10-
THXB HHIB) ).

Cporm B3mOCa BCBXD 9TUXD ILIATH onperbIeHH CaMuMB 3a-
ROHOMSB: TIf TAATH 0Gpousof (CB OTBOOBB, ABIAEMEIXD IO ,00-
muMB“ TPABUIAMD) M II03eMEeIbHOU (¢ HeTAHEXB OTBOZOBBH) —
0 TMOIyrojiaMbs, B AHBAPIO W 10I0 Kamjaro roxa, MIA ILIATH
MOJeCATHHEOR W MOCAEEHHON Ch B0IOTHXD IPIHCKOBL—OXUHD PAST
Bh TOLH, Eb 31 Jeraldpd; KBATAHIIN BO B3HOCH HMXB BB MBCTHEA
kasmHaueficrsa mpefcrasimorcs  wbermomy ['oproMy  HadaIbCTBY
(BooGme — ['opHOMY Ynpasnerioo, a o0 30.I0THMD IPIUCEAMD —
OrpyxHOMY Mamenepy); 8a 80J0TEHE NPIMCEH ILIATA MOKETH OHITDH
SRHOCHMA He TOoTbE0 BB MherEA, HO W BB Apyria Rasmaueicrsa,
Ch yEasamieMb, BB MOCIBIHEMD cryda’, 410 IIATA B3HOCHTCA 34
cqers wheTHATO 1O PFAXOmIeHild mpimcropd HasmaveicTsa )

MocabrcTeia HeYIIATH BB CPOED BAKI0UAOTCI, MPERKIC
BCET0, BH HAJOKEHIM Ha HTPOMBIMLICHHHKAD eIHHOBPEMEHHON HEeHH
pp 10°/, b HeB3HeCEHHOH CYMMH H BB mpefocTaBIeHin eMy onpe-
rbaerEaro JIbTOTHAIO CPOKA JIIA yunmenis BsHOCa BMBCTb €B €
meo (0 HEQTAHEIME OTBOZAMSB — 2 MBCANA, IO npounms —4 wh-
cama) *). JManpmhiimas mPOCPOYEA BIEIETDH 34 ¢00010, [0 IPABU-
IaMB 0 30J0TOINPOMEIIIEHHOCTH—IPOCTOC JAIIeHie IpaBa Ha
HpiHCEB, mpuYeMBb TocxBjcrBie 5TO HACTYHACTD, B OTINYiEe OTH
IpPOYAX’ NPABAIG, HE 33 HEB3HOCH MIATH, & 5a HempeCcTaBIeHIe
geurammin so BsHoch ea Ompymmomy Mmiwenepy KB yCTAHOBJIEH-
HOMY CPOEY °); IPAETHEA NUPH3HAETh, II0 HELOUMEA B IIaTH 32
30J0THe TPiHCEH TONICHEUTDH B3RCKAHIO €% 30J0TONPOMBIIIICHHTKA
HEBABHCHMO OTH OTOGDAHiA OTH HEro MPINCEA, ROTOPHEII, EAKB Yike
crasano (cv. raasy VI, B, r), TOLICKATH saTBMB Tpojamb Ch
TOProBs BB IOAB3Y KABHEl HIH Kaoumera Kro Deamuectsa, 10
npunajiemuocrd. HEgroropoe cMATICHIC BB HTOMB OTHONICHIH 10~
mymeno Brcouaiiure yTBEPHIEHHHMD Bb 1884 r. Iloxo:xeHieMb

Kowmrera Murucrposs, RoTopuMDs MuEHCTDY TocyapCTBEHHKX'D

1) Cr. 481.

2y Tpur. IT w6 cr. 260, CT. 4,

" Cr. 317; npuM. Eb CT- 318; cr. 536, 538, 539, 97T, 579.
4) Cr. 318, 537, 539, H78.

5) Cr. 540.



Nuymecrss mpefocrabieno paspbmars COGCTBEHHO BIACTHI0 B
CIY9adAX, OPH3HABAEMHXD UMD YBaKUTEIbHEIMHI, BOSBPANEHIE JaCT-
HHMD JIANAMD HIH KOMIAHIAMD IPHHALICRANAXS MG IPIHCKOBS,
SQYHCJICHHHXD BB KasHY HIA NOLICRANAXTD B3AINCICHI0 33 He-
BSHOCH YCTAaHOBIEHHHXD BbH KasHY IIaTemeil, a PaBHO 3a HECO-
Oaozenie QopMaIbHOCTEH, MCOOTHEHIEMT KOHX'D 00yCJIOBIECHO BaKO-
HOMB BIaxbEie ThMu mpimckamu, u 0 TaROBHXB pasphmeHiAXE
XoBordTh 10 Bricowaitmaro cebybmia upess Komuaters MunnCTPOBD
18a pasa BB rogs '). Ilpocroe oroGpamie orBoja 3a TaIpHBHIYI0
IPOCPOYEY YIIATH YIPOKAETh Takme HePTenPOMHMICHHANEY
Bb 3eMIAXD HaBRABCKUXD Ea3aYbux’b BOHCKB; HO HPEme HTOTO
HEJOHMEA B3RICEMBAETCA W3H 0€00aro saxora, Bb pasmbph rogmu-
HOM TIATH, HPEICTaBIfAeMar0 TPOMHILIEHHAEOMTL, N TOIBKO IPH
HEMONOJHEHIH 3a10Ta OTCHPAETCA OTBOAG, 4 HEYGPAHHOE BH Teue-
Hi¢ 3-X5 MBCANEBh HMYIMECTBO HA HEMT TOCTYIAETH B (A
BOficKa ).

Ilo wpounms mpasuiams, BH cryuab HeB3HOCA TIATH CB Ie-
HEI0 BH JBIOTHRHE CPOEB, HA HEHCIPABHATO ILIATEIBIIAEA HATHC-
IAETCA BB HEJOUMEY JBOMHAA LUPOCPOYEHHAA ILIATA, HO Yike O€3b
eHn, a Ha HEOIIAYeHHHH OTBOLH HAJATAETCA SampeleHie, Ipu
4eMBb IMOJBEPTalTICA apecry BCE Haxojdmifca Ha ToMB oTBOIS
IpOuBBENeHIA W JAPyroe HMymecrBo. 3arbub, jid BIHCEAHIE He-
JOUMEM WIH TOABEPraercA Npojax®B, BB YCraHOBICHHHE Y CTABOME
I'pampancraro Cyrompomssoxcrsa cporn *), coorsbrersennag wacts
APECTOBAHHKIX's NPOM3BEJEHIH, eclin HUXD JOCTATOTHO JIIA IOMOIHE-
Hif HEJOUMEW, HIH IPAMO HA3HAYAIOICA TOPLH HA neperauyy BB
JPYrif PYEH CaMaro orBoja €O BCBMH HAXOLAMUMUCA HA HOMT
IIPOH3BEJEHIAMA M TPOYAME umymecrBoMb. Ilopajors mpomssogcrsa,
TAEHXD TOPIOBL YEA3aH® y#e Bume (cMm. raasy VI, B, 1). Bu-
PYYEHHAA HA TOPTax’h CyMMa O0OPAIAETCA HA IMOUOJHEHie HeLOHMR,
1 CCIL MOAYTUTCA 33 CHUMB OCTATOKB, TO OHDB BO3BDAIAETCH WPO-
MEIMIICHHNRY, BG HPOTHBHOMB e cIydal Hepocraomad cymua
BSHCKHBACTCA Ch HEHCUPABHATO IIATEIBIINEA OCIIAMD IOPALEOMS.
Mo camaro nHdA, HABHAYEHHATO Mg IPOHSBOJCIEA TOPIOBB, IIPO-
MHTILICHHHEY TPEJOCTaBIACTCA B3HECTH HAYHCACHHYIO HA HEr0 He-
fouMEY # TBub orMBEETE ToprE. Ecanm TOPTH HE COCTOATCI 3a He-

") Ipmm. 2 w5 cr. 37 mo Mpox. 1895 r., 1. 3.

?) lpurox. &5 cr. 544 (mpum. 2) mo Hpox., er. 9, m. 1—=&.

) Io er. 1027 u 1143 Yer. I'pasx. Cynomp., cpoxs IY6IUIHOH MPOJQRI I BII-
RIMAro MMyMIeCTBa ompefbriercd, CMOTPs 110 BHAYATEILHOCTH W KauecTBY HMY-
mecrsa, ors 7 jpueit 1o 6 merbin, a HEIBIEINATO0, cMOTPA 110 cymmb onbuEN, orn
1 1o 3 mbcaness mau u Goxke.
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ABKOI0 REJAI[AXB, TO OTBOLG O0BABIAETCA TYHEICKAMHAMD H
oTOHpaeTca BB EKa3HY €0 BCHEMB HAXOZAMEMCA HA HEMB HMY-
MECTBOMB, 0e3h BO3HATPAKIEHIA OHBIIATO0 €ro BIaLbabOa, & B3HC-
RaHie HEeJOMMEH BCe e 00paIIaeTca Ha HErO ).

[loBepXHOCTH OTBOJOBB, BO3BPANAEMHXD BB EA3HY IO KAROii-
a100 TpAYHHEDB, MOEKETH OKA3aThCA MCHOPYEHHOIO TOPHEIMH = pa-
0oTaMH HACTOJBEO, YTO OPemHiE C€I0co0s IOAB30BAHIA €10 OKa-
ReTed I KAasHE HEBO3MOEHEMB. Taroro poja ymepds mpexy-
CMATPUBAETCA y HACH NPABAIAMA ,00MUMH H O HePTAHOMD IPO-
MBICIB, KOTOPHA IOCTAHOBIAITH, 4TO €CIH OPOCHMAA JIA paspar-
O00TEM HCKONAeMaro IIOmAjgh 3aKI0YaeTh BB ce0b 3emau, npu-
HOCAMIA Kasnb T0X04b, TO TIOPHOIPOMHMIICHHUED 00A3aHB 00€3-
IEeYATh OCOOHMD 3aJOrOMB MOIYI[ie MPOW3OHTH JId KasHE YOHTEH
OTF TPEIOCTABICHIA OTBOJAa W YMeHbMEHld N BHHOCTH 3eMJIH
IIPOM3BOHMEIME TOPHOIPOMBIILIEHHHEOMB DadoraMn; pasMBps 3a-
10ra ompexbidercad MBCTHHMS yIPaBIeHIEMD EaseHHEMI BeMIAMA ).

Bee, crasamHOe 10 CHXB LOPBH, OTHOCHTCA KB BO3HATPAE/EHIIO
rasEH (mim Kaommera Ero Beamuecrpa) 3a mOBEPXHOCTH 0TBOJLOB.
Uro Eacaercd yYaCTEOBD 3€MJIHM, 3aHAMAEMHXB IOAH pPasBBIEH,
TO Pa3CMATPHBACMEA IPABUIA HAIIA He TPeOylOTH COOCTBEHHO 83
Tagoe sapdATie HUEAKOr0 BO3HArpaEJeHld 015 TOPHONPOMEIIIIEH-
HAEA 5); OpaBmIa ,o0mia“ u o HePTAHOMB UPOMHCIE Hpexy-
CMATPHBAIOTH JHIOG CAy4ail, KOrZA HPOMHMIIEHHARSD, HCIOPTHBD
MOBEPXHOCTh PasphjiounpyMa padoTayMu, MPeKpPaTATh HXb 0esBb 1 o-
Iyd4eHid OTBOJA, W HA BTOTH CIydYail 00A3HBAIOTH IPOMEIMICHHAKS,
BO3MBCTHTH EA3HS IOTEpH, MPOHCHIEANid OTH YMEHLIIECHIA JXOXO0]-
HOCTH 3eMaH BeaBicTBie PasBBIOYHEIXD Padors ).

32 yUacTEM, HpelocTaBAfeMbe TOPHONDOMBIILICHRAKAND, B HEKOTOPHXD CIY-
yagxb, BEB 0TBOTOBH (cH. BHme, 0TA. A Hacroamefl rIaBbl), BO3HArpaM/eHie
onpegkaserca: 1) 3a mwbcra MOLH T. H. Pe3HJEHIIH 30JI0TONPOMEINUIEHAAKOBS-—
Bs BAAB apemjHoii mIATH, 0O COTJAmenio ¢ WBCTHHMD Ka3eHHBIND MIH obure-~
CTBeHHHNG YOpaBleHieMb, korTopomy moxphjoma semns °), u 2) 3a wbera, 3a-

1y Cr. 319, 580—582.
2)' (0. '296, H75:
3) Taguymb BOHATPAKICHIEMH HE MOKETH CYNTATHCA B3UMaeMad Cbh TOPHO-

MPOMEILIEHHUES, [IATa 3 IIONMAlb, HPEIOCTABICHHYI €My Il pasBbIOED (CM.
ppime, 11 VI, B, 1): 5T0 ecrh IIaTa 3a MpaBo pa3BEIOKD, YCTAHOBICHHAA BbH
BIJAXD IPETOTBpAllleH!d 3aXBaTa, mromajeii 6ess mambpenia pbiCTBATEIFHO IIPO-
3BOINTH PasBEIEN W He 3aBHCAUAA OTH paswbpa yIacTEa, 3aHATArO paboramn

I POMBIILICHHHKA.
2y Cig 287,
5) Cr. 479.
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HATHA 104 HEGTEHpPOBOJH W HEOGXONUMHA AJd BEXH COOpYy#eRid HA 9acT-
HEX'B 3eMISXH, —00 COLJAUEH(0 CTOPOHB, a IpH OTCYTCTBIA COMJAIIEHId— 10~
PALKOND, YCTAHOBIGHHHND OOIMEMA Ipa#JAHCKEMU 3aKOHAME JId ompelbienisd
BO3HATDAXKIEHIA 3a HMYIECTBA, OTYYMIAEMHA JJIA COCYJAPCTBEHHOH wim oOmme-
CTBEHHON MOJB3H '); 9T0 e KacaeTcd NPOYHXB 3eHerb, TO HHUKAKOr0 BO3HA-

7

rpaskienia 3a yerpoficTBO He(hTeHpOBOLOBB W UXD NPHHANIeHKHOCTEH HE TPEOyeTCs:
a) BB Ka3eHHHXD 3eMIAXD, He COCTABIAKNIIALSL 06pPOYHHXB CTATed H He COCTOd-
MUY Bb MOJAB30BAHIM TOCYIapPCTBEHAHXD MOCENAHD; 6) HA NYCTONOPOMKHHXD, He-
CHOCOGHHXD KB 00pa6oTk® 3eMidx®, COCTOAMMXD BB N0Nb30BAHIN Ka3eHHBIX'D
cexenifi, HO He OTBeJIeHHHXDH HMB BB MNOCTOABEHKE Hanbas; B) IO MekaAMD H
IPAHUIAMS FPyONs H YIACTKOBD, OTBELEHHHXD KAa3HOW UOLD JOOHYY HedTd, H
I) BJOJb WPOCENOYHHIXD M TOPTOBHXB JHOPOI'h WIM HpH uXb mepechuemim ).

OTHOCHTEJIFHO BO3HATDAKIEHIA apPEHIATOPOBD EA3eHHHXD 3€-
Meab Bb TBXB CIyladxb, EOTJA IJIA TOPHOIPOMHIIIEHHHXE PaldoTh
M3BEMIOTCA W35 HXBH PACHOPAREHIA YYACTKH 3eMad, LbHCTBYIOmiA
HAITH TpaBAIa [OCTYHaoTs pasamyno. [lomomenie jiag obracru
Bojicka JloHCROr0 HHYEro 00s HTOMT He MmOCTaHOBIAETH. IIpaBmia
0 30J0TONPOMKHIIIEHHOCTH TPEGYIOTH JIA IOXyYEHIA OTBOJA, B
KOTOPHI BXOJATDH YYACTKH 3€MJH, COCTOAMie BH 00POIHOME COJEp-
HaHIA, IMPEJIBAPUTEIBHAr0 3aRJI0YEHIA 30J0TONPOMHIIICHHUEOMDB
HaJeRAMUXE YCIOBIH 0 BO3HATpaEJeHIH BIaxbIbIEBs °); He ompe-
rbrgad HERAKUXBs HOPMB JJAA DTOT0 BO3HATDAMEJEHIA HA CIyYaif,
ecIu He COCTOMTCA 00B BTOME JOOPOBOJIBLHATO COTJIAMEHIA ME®EAY
CTOPOHAMH, 3aEOHD CTABHTH 30.JOTONPOMHILIEHHAEAQ BB IOJ0KEHie
BEChMa TAREOE; apEHJATOPy ke, He NMBomeMy HAEARAXD OPaBb
Ha HbIpa apeHI0BaHHO# Ra3eHHOH 3eMand, 1aeTh PaKTHIECRYIO BO3-
MOKHOCTb He JOIYCTUTH PaspaO0TEA Bb HAX'G 30J0Ta BO BPEMA apPEH]H.
,00mia“ mpaBnia u mpaBmia 0 HePTAHOMD TPoMECIE yeramo-
BIAIOTE cIrbryomee. ['OpHOTDPOMHMIIEHHAES 00A3aHE YILIAYHBATEH
CHeMIUEY OOpOYHOH# CTATBH, BXOAAINER BB MPELOCTABICHHYIO IIep-
BOMY A4 PasBBIOE® IIOMajJb, BO3HAIDaEJIEHie 3a BCH YOHTEH 0TD
pa3BbIOKE; 9T0 BO3HarpamjeHie omperbidercd, TWPH OTCYTCTBIN
COTJJAmeHid CTOPOR's, MBCTHHME yIpaBIeHieMb Ka3€HHEIMHA 3eMIAMH,
CH 1IPABOMB JJAA HEJIOBOJBHOM CTOPOHE NPEIBABATH KD HMPOTHBHOI
cTopors, BE TedeHie 3-Xb Mbeanens 1m0 00BABIeHIN pBmeHia yupas-
IeHidA, HCED B HOJIEEAMEME cyre6moms mherh ‘). Brmeyrazannas
00A3aHHOCTS TOPHOMPOMEIIIEHHUE WPEICTABATH [0 OTBOXA 3a-
I0r's B OOesmedyeHie yMeHBMIEHIA WEHHOCTH 3eMJIH, NPHHOCATIEIR
Ka3HB J0XO0[B, DPACHPOCTPAHACTCA W HA 3€MII0, CIAHHYIO BL apenyy,

Y) Cu. T. X, u. I, Sak. I'pakx., cr. 575 n ci.
2y Cr. 611; 613.

%) Cr. 480.

4) Cr. 286, 566.

10
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m0 OTHOmeHi0 KB yOHTEaM® apemfaropa ). Ipm meperausb BB
I0J530BaHIe TOPHONPOMHIIIEHHNES BOIIEAMHAXD BE 0TBOLD 3eMelb,
PaHBIIE TOTO OTJAHHKXSD Bb APEHAY, MIATHMHN apeHIaToPOMD 00POED
YMEHbIIAETCA HA CYMMY, COOTBBTCIBYHOMYI0 9aCTH OTOmMEAmeR 0T
apeHIaTopa 3eMIW, H EpPOME TOr0 rOpPHONPOMHMIICHHHESD 00A3aHD
BOSHATPAJATH APEHZATOpa 33 YOHTEHM, NPHIAHEHHHE eMy YMeHb-
IMeHieMd apeHIyeMo#l 3eMiIn; Takoe BOBHATPAMIEHIE omperbirgercd
TEMP e HDOPAAKOMB, Kakh W IPH DaspBaraxb; BCE 9T0 HE OTHO-
CATCA, OJHAKO, KB OTBOLYy 03€Pa, COCTOAMArO BH APEHAHOMB CO-
rep®anin (Takb Eak® PHOHAA JOBIA MOKETH IPOUBBOAUTHCA BB
HeMD aPEHJATOPOMD HAPAAY Cb JOOHYEH PYAH TIOPHOIPOMEINIIEH-
HEEOMB) °).

Bosmarpas#ienie 3a YCTpOACTBO HOPTENPOBOLOBH Cb HXDH MPHHALIEHKHO-
CTAME HA KA3eHHHXD OGDOUHBIXD CTAThAXb onpepbiserci THWH #e NOPALKOMD,
KAKOH VCTAHOBIOH' A 3eMeNb JACTHEXB (CM. BHIG), IPHIEND BO3HATPa:KeHIe
970 I[OCTYNAeTh BB 10Ab3Yy APEHJATOPA JO OKOHIAHIA APEHJHAr0 CPOKA; UpPH
oTnayh e 36MIM HA HOBHI CpOKB BOUPOC O TOMB, Bb 9bH0 00IH3Y JOJKHO

MOCTYIATh BOZHATDAMIeHie, PasphmaeTcd YCIOBLAME OTJA9H H TOPIOBHIMU KOH-
3

nanigMa 2).

Crbryers ymOMAHYTh emie O IPABAIAXD, YCTAHOBIEHHHXD AIA
BO3HATDAEIEHIA CTAHUI Bb 00JACTAXH KasaupHXxb BOHCEH Iy-
Gamcraro u Tepcgaro, Bh cayuab OTBOAA IOXE AOOHTYy HeQTH
yUACTEA U35 CTAHWYHHXD 3eMelb; CTAHUIA BOSHATDAMJAETCA 3 BTO
coOTBETCTBYIOMAMS EOIAYECTBOMD JECATHHD H3H CMEMHEIXD 3EMEIb
BOHCEOBOTO 3aIaca, & IPH HEBOSMOKHOCTH TAaKOH 3aMmbBHN—JeHb-
raMm, eJAHOBDEMEHHO HIH €EerofHo, Bb pasubpd mo ompebIeH1o
wheraaxs O6racrasxs Ipasieriii, ¢s yreepa&ienia Boenmaro Mu-
HACTpa *).

B) 38 CIydYaiHE® YOLITEM.

['opHOIPOMHIIIEHENES MOEETs IPHYAHATH 3eMJIEBIAIBIbIY
YOHTEE HE TOIBEO TBMB, UT0O H3BEMIETH H3B COOCTBEHHOCTH II0-
crbrraro m3BBCTHYIO 00 8eMHHXSE HBIPD (ecam 3aK0HOIATEIHCTBO
npuasHEAEeTs HBIPa coGCTBeHHOCTHI0 3eMJAEBIANBIBIA) U JHOIAETH ero
ma Gorbe mim membe HPOJOTEHTENbHOE BPEMA BOSMOKHOCTH OJb-
30BATHCA OUPeNBICHHEIMH YYACTRAME MOBEPXHOCTH, BAHATRIMA OB
rOpHHA paGoTH U YCTPoficrsa; CIBICTBIEMD OTHXD PadoThH MOKETD

) Cr. 296, 575.
?) Cr. 315, 575.
3) Cr. 612—614.
4) Mpurox. kb cr. H44 (upmm. 2) 1O Opon., cr. 5.
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ABATHCH, HAIp., HCYE3HOBEHie BOJH BB KOJIOAUAXD HIA HCTOYHU-
KaXb, NPHHALICEAMHEXDE 3eMIeBIaEIbIY, 3aTOIICHIE I0BEPXHOCTH,
ocalEa ed M IIOBpemIeHIe upess TO BIaHil 3emiIeBIaibisma, M
T. IL; BCE HBTO MOKETH OKA3aThCA EARB BB Iperbraxs mperocTa-
BJICHHATO TOPHOIPOMHIIICHHAEY OTBOJa, TAED X BEHB HXB. Bo3Mmo-
HOCTh UPHYMHEHId 3eMIeBIaNBIbIy MOL00HHXD CAYIafHEXE yOHT-
EOBD TEMB Gorbe Beamka, 4T0, Eakbh M BAxbIH, 3aKEOHEL 00Jb-
IMAHCTBA, 3a0a[HO-€BPOIEHCRAXD TOCYAAPCIBE, BaI{HINAA BEMIEBIA~
1babIa 0T 3aHATIA POPHONPOMHNLIEHHNEOMB, (€35 ero Coriaacid,
n3BBCTHHXP y4YaCTEOBD IOBEPXHOCTH, Chb KOTODHIME CBA3AHH
HanOoarbe cymecTBeHHHE HHTEPECH IepBaro, He PAaCIPOCIPAHAIOTE
9TON 3aImuIH Ha HBApa, HAXOZAMIACA IONH TAEMMH YYACTEAMH.
Homeuno, ropmad Texmumka H (Kakb YBHJEMB HUEE) TFODHHE 33-
ROHE HpPEeIbABIAINTS TOPHOIPOMEILIEHAAEY W3BBCTHEHA TpeOoBaHIA
Ch IBIBI0, MERIY NPOYUMDB, OPEJOTBPAINEHid Bpeia JId TOBEPX-
HOCTH W HaXOZAmMuXcA Ha Hel coopymeHii. Ho, Bo-mepBHXE, TOPHO-
IPOMHILICHHAED MOKETHh HE HCOOJHATH mOY4eMy-In00 3THXH Tpe-
0oBaHif, a BO-BTOPHXB, OHBAWTH CIyYad, EOIZA YIPOKAIOMAI

IIOBEPXHOCTH OHACHOCTH OTH TOPHHXB PalOTH HE MOMEETH OHTH

HAEAEUMA MBpaMH TpejoTBpaINeHa HIH Jake H TPerycMoTphHa.

Eecin ymep6s pascMaTpuBaeMaro pPojJa HAHECEHH WHTEPECaMb
seMJeBJa ] Bapna BCIBICTBIE HAPYMIEHIA TOPHOTPOMHIIICHHAEOME,
HaM'BpeHHAr0 HIH HEOCTOPOMHATO0, 00A3aHHOCTEH, BO3IATAEMEXD Ha
HEr0 3aKOHOMB OTHOCHTEIHHO BejeHid palboTh, TO pasphimenie
BOIIPOCa O BOSHAIpa#kjeHinm ymep6a He IpPeJCTaBIAeTH, CH KOPH-
JTUYECEOR TOYEM 3PEHIA, HUEARHX'H 3aTPYIHEHIH; 10 00IIEME I'Da k-
JAHCEAM'S 3aKOHAMDB BCEr0 IMBHJIM30BAHHATO Mipa, JHUI0, IO CBOEN
BUHB OPUYAHHEBIIEE KOMY-IHOO BpeIb, 0043aHO €ro BOSHATPALHUTE;
pbmenie 9To TaEh HECOMHEHHO W HCHO, 9T0 TOPHOMY  3aKOHY
HbTs fame HaZOGHOCTH JaBaTh HA TAROH caydail Eagid 1m0 mo-
CTQHOBIEHIA.

boxbe TpyjeE® BOIPOCE BH MPOTHBOMOIOMHOMD cayua’s. T'opro-
IPOMHIIICHHUES pPaforars C€h CoOIIfenieMb BCHXB IPABHIT
TeXHAEM H TpeOoBaHiil sakoHa, u. Thve He Membe paspaborka
npuIuBEnIa Bpexs. O6A3aHE AW OHB BOSHATPAIATH 3eMIeBIALBIbIA?
I'pamyanckoe mnpaBo BamajfHO-eBPOMEHCENXD TOCYIAPCTBD TAETH
H3 9T0 OTBBIB OTPUNATEIBHHH: IIPOCTOE II0IB30BAHIC CBOMM®B IPA -
BOMD HE MOKETH COCTABATh HAPYIIEHiA IPABb APYroro JANA, XOTdA
OH H COIPOBOMEJAJIOCH BpPeIOMb jad mocabimsro (neminem laedit
qui jure suo utitur), @ mOTOMy BpeIs 3TOTH HE WOLICHEHTH BO3-
marpaxienio. Ho ropuuit s3aroEs, ocHOBaHEHE Ha mpEHEDEIS
»TOPHOZ €BOOOAH®, HE MOMEIH He 3acTynuThca srbcs 3a seMie-

10*
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pragbasna. O0asmBad mocaBIHATO KONYCKATH, BOIPERH €ro ime-
JaHiI0, BTOpEEHie BB ero Xo03aficrso TOPHONPOMHIIJICHHATO Npei-
mpiATia, HeNb3d, MO CHPABEJIHBOCTH, OTEA3HBATL BB BO3MBIIEHIH
BeBXH YOHTEOBH, Eakie MOMETH HTO X03AHCTBO IperTepmbrs 015
rakoro upexupiaria. Bs camoms pbab, pia semaenrapbisma co-
BepmenHo (e3pasiuuH0, TPUYAHEHD JU eMy YOHTORH pajgd rop-
garo npejnopiaria (samATieMd MOBEPXHOCTH), HIH TOJABKO BCIB -
CTBie BTOro mpexnpiATid, mnoYeMy, NPU3HABAA NPABO HA BOBHA-
rpagjenie B mepBoMb caydaB, Owa0 Ox HemocrbroBaTeIbHO OTPH-
IaTh €ro BO BTOPOME.

ITOTH> NPHHIADG 0e3yCAOBHOH# OTBETCTBEHHOCTH TOPHOMPO-
MEIIEHHEAKA Opelsb 3eMiIesranbibmeMs 3a caydaiinse YOHTEH OTH
ropeRX® padors (cabposaressHo, W 3a Tpomcmejmie 0€3% BHHE
FOPHONPOMEIIIEHHNK), NPUSHAETCA, OJHAKO, HE BCHMHE pascMar-
puBaeMHMH 315Ch HHOCTPAHHEMH PODHBIMH 3aKOHAMU.

Gpannysckii saxors 1810 r. cogepmkuTs B 0L TONBKO ONHO HOCTA-
HOBJOHIE, KAacaloleecs HACTOAMAr0 BOHpoca: OHD 00A3EIBAETD TOPHONPOMBIIIIIGH-
HAKA, BB CIyiab DpousBoficTBAa paéorTb WOAD KOMAMH HIHM KHIHME MBeTamu
(maisons ou lieux d’habitation), wm BB Gaumadimens uxb cocbicrsb, mpes-
craBuTh oGe3medenie BB nJaaTexk’t BO3HAIPAKAEHIA NP KaKOMB-IH00
HOCYACTHOM> IPOMCHIGCTBIM '); 0 BO3HAIDAN/EHIH 33 MHBIG CIyJAHANe YOHTEH
39KOHD YMAJIIWBAETH, TEMD CAMBING OCTABAA JJIA BOUPOCOBD 3TOr0 PoAd B
emnh obmie rpamjaHckie 3akome; HOBBHMIA ke 3aKond 1880 r. (nms dpannin)
OpaMO HOCTAHOBAAETH, YTO BO3HATDAMJEHIe 33 JTH YOWTEH «OCTAGTCA UONTH-
HeHHEIMB o0meMy Tpaikjanckomy npasy» ). Orcofa cabayers, Bo-UEPBHXD, 4T0
BO3HATPAKJeHIe 5T0 ompexbiderca He BB JBOAHOMDB pasmBpb yOHTKOBD (KaKDb
3a MOBEPXHOCTH, CM. BHME), @ Bb OJUHOYHOMDB, M BO-BTOPHXB, 4TO 00a3aH-
HOCTH BOBHATPAKJEHIA HACTYNAETH JIA IOPHONPOMHILIEHHMEA JNHIIb NPH YCIOBIH,
910 YOHTOKD mpuumHens mo ero Bua’.— (Opmako, Taxoe pbmenie Bompoca Ha-
CTONBKO HO COOTBETCTBYETH Tpe60BaHIAND KH3HM, HACTOMBKO HECHPABELIHBO IO
OTHOIeRID Kb 3eMIeBAaNBIbIY, YT0 OPAKTHEA HE MOLJA HMDB YJ0BOJAbCTBOBATHCA:
KaKb (DPABIY3CKiA, Takb u Geabriickia BECMiA CyLe0HHA JCTAHOBAGHIA CKA0-
HAWTCA Kb NPA3HAHIO a06COMIOTHONH 01BBTCIBEHHOCTH TI'OPHONPOMBINLICHHHKA, IIPH-
Ghrag nud 060CHOBAHIA ed Kb NpEANONOMeHil, 4TO 3aKOHD O03KBAETH TOPEO-
IPOMBIIIGHAAKA He NPAYMHATH 3eMIeBIAjBIbIY, CBOMMA padoraMu, HHKAKUXD
yOETKOBS (BO3IaraeTs Ha Hero afCoanTHYIO 00A3aHHOCTH HOJAEPIKKN MOBE X~
HOCTH) H 970, CIrbIoBaTeNbHO, BCAKIH YOHTOKB €CTh Pe3yAbTATD HApyuienis
rOPHONPOMBIIGHHUKOMD 32KO0HA, T.-€. €ro BHHBI ®). Xora m@ BS 3akont 1810 r.,
gE Bh Mo3TEBAMEXD (pammy3cKuxb U OeJbriiCKHXh TFOPHHIXB Y3aKOHEHIAXD HBTDH
mpAMOr0 TOCTAHOBJAEHiA, Cojepxamaro Bb ce0b TakKyio 00A3aHAOCTH TOPHONPO-

1) dpannysckiii 3ak., cr. 195.
2) Cr. 43 TOTO e 3aK., Bh PEJAKIil 3aK. 27 iroxa 1880 1.
3) Aguillon, 1. ¢.. I, 1, p. 318—324; Bury, l. ¢, I, p. 418—419, 424—432.
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WHIOLIEHARES ), X0T4 00 cymecTBy nbia 06A3aHHOCTH HTa W HO MOKeTH OHTH
JCTAHOBIOHA, KAaKB (H3UYecKH HEeBHUOIHEMAA (W60 HEBO3MOMKHO pYYaThCd, 9TO
noA3eMHAA pa3paboTka Opu KaKAXb OH TO HA OHUIO IPEIOCTOPOKHOCTAXD HE IpPH-
YUHATH HE Mairbiimaro Bpega WOBEPXHOCTH, €A BojaMb M T. m.), TbHb He
menbe YEABAHEK B3IALL YCTAHOBHICA JOBOJBLHO TBEPAO B CyAeOHOH npakTaks,
KOTOpas TAKEMD He BHOJHE BaKOHHEKME NYTeMb CTApaeTCA BOCHONHATH BOCOMHBH-
BB npo0bas BB TOpHOMD 3aKOHOIATEILCTBE.

Bb ormudie o1h (paHmysckaro, Hpycckili ropHHii 3aK0HD CONEPKHTH BB Ce0D
CaMOe TOYHOe H ACHOE BHpaKeHie NPUHIHMIA 6e3yCI0BHOH OTBBTCTBEHHOCTH 33 CIY-
YaliHee YOBITEH; OHB HOCT4HOBIAETH, YTO KaKbh NpH DPaspaboTkd pyIHHKA, TAKD
H nopu passbaxd ropronpoMHIIIeHHAED OTBBYaeTH Opexsh 3eMaeBiIafbabneMsb, 00
ero Tpe6oBaHilo, MpeibABIEHHOMY BB H3BLCTHHE CPOKD M0 0OHAPYHKeHIH yumepoa
H ero BHHOBHUKQ, 33 BCAKif Bpel’d OTDH HOA36MHBIXh HJIH MOBEPXHOCTHHXD pa-
001b, — 663 pasiuvid, Ipou3BojMIACh JH pas3padoTka MOAD THMB YIACTEOMD
MOBePXBOCTH, KOTOPOMY HAHECEH'D BPEI'b, NPOU30WeND Ji ymepos 00 BEES rOpHOIPO-
MBIJIEHHUKA B NOr'B JH OHB OHTH mperycmorpbms, wmm mbrs *). Eeanm ymepos
IpHInAeEd padoraMu HBCKOABKMXD TOPHONPOMHIIIIEHHAKOBH, TO OHE OTBBYAIOTH
mepens 3emiesiajbasnems BDH PABHHEXD JI0AAXB, HO MOIyTH BBAATHCA MEMLY
06010 OTHOCHTEIbHO HHOrO pacuperbienia sroi orebrcTBemHOCTH °).

CaxcoHckilt 3aK0H® HE CTONb NOAPOGEHB, HO HE OCTABIAETH COMABHIA BB
TOMB, 9TO TOPHOIPOMBIIEHHHKS NPH3HAETCA HMDB OTBBTCTBOHHHIMD 33 BCAKIM
YOBITOK®S, NpuynHeHBERM semaemagbismy *). Uro e Kacaerca apcrpifickaro
3aK0HA, TO HCNOJHOTA NOCTAHOBJIEHIA ero MO HACTOAMEMY BOHPOCY °) BHBHBALTH
Kakh Ha NOPAKTEED, Takb W Me#]y YYCHHIMH Da3NHIABA TOJKOBAHiA, BB pas-
0opb KOTOPHXB 31bch BbTH Haj006HOCTH BXOLHTH ©

Onmako, ,0e3yci0BHAA OTBETCTBEHHOCTH  MOMKETH BECTH HHOLLA
K'h ABHOH HECIPaBEJAMBOCTH N0 OTHOMIEHIID KB TOPHONPOMEMLICH-
HARY, JaBad SeMJIeBIaLBIBIY BOSMORHOCTH SECIIYATHPOBATH TOPHO-
NPOMHTIIEHHARA OyTeMb BO3BeJeHlA B3JaHI HIM YCTPOHCTBD HA
mberaxs, ryb EMB rposurs, 3aBBIOMO Ad IMEpBaro, HecoMHBHHAL
OIIACHOCTh, M IIOJyYeHid BOBHArpakJeHid 3a ymep0s, NIpHINHEHHE R
UMH TOPHEMH paldoramu. I'opEHHE BakKOHH, YCTAHOBIAWILiE TAROM
NPHANUI'G, IPEIyCMATPUBAIOTE BOSMOKHOCTD MOJOOHHXE HELOOPO-
copbernaxs pbiicTBifl ¢o CTOPOHH 3eMiIeBIANBIBIA H CTAPAOTCA
IPeJOTBPATHTE HX'B.

') Cymel BHBOZATH BTy 06A3aHHOCTL W3 COBOKYHHOCTH crareit 6, 10, 11,
15, 43 m 45 zagona 1810 r., Ipy DOMOIM pasCymjeHiid, 1A HenperyObmiennaro
qnTaTels ABHO HATAHYTHXD.

) TIpyceriii sag., cr. 148, 151, 152.

- 3) Tams ®e, cr. 149.
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