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[ BBegeHle.

[ToBceMbBCTHO M WIHMPOKO pa3BUBLUASICS [MPOMBILIIEH-
HOCTb BHECNa CYyLIeCTBEHHHIT H3MbHEHiss BB YCNOBiA
TOPrOBJNIM, TaKb KakKb Npu Bce Oonbe BO3pOCTAOLLIEMD
(pabpryHO-32BOACKOMD NMPOU3BOACTBE MPOAYKTOBD YKE HE
BO3MOXHO OrpaHUYMBATBLCA ONMUXAWIIMMHU paioHaMH, HO
HeOOXOIMMO HCKaTh HOBHIXB 6onbe OTHaNIEHHBIXBL PhIH-
KOBb M 0OOE€3MEYMUTh LIMPOKiH COBITH MacCOBOM BHIPabOTKE
TOBapoBb. [IpU Takux®b ycnoBisixb ToBapoobmbHa mnpen-
CTaBNSIOTCA 3aTPYAHUTENbHBIMU W HE J[OCTUrAKLIHMMHU
UbnyY NUYHBIS CHOLUEHIS TPOM3BOLMUTENEN U TOPIYIOLUMXB
M Kakb MpoAaBUbl, TaKb U MOKYMaTENU OKAa3LIBAIOTCS BHI-
HYXJIEHHBIMU MONb30BaTHCS NIl YCTAHOBJIEHISI TOProOBHIXb
CBsi3el comgbHCTBiEMB MOCPENHUKOBB, KOTOPLIE BOCIIOJI-
HSAIOTB HENOCTalolllee KOHTpPareHTaM’s B3aUMHOE 03HaKOM-
neHie U nbnaloTbh BO3MOXHBIMB 3aKiioueHie cabnoks

'Mex{ny JIHLaMH, HaXxXOIAWUWMUCA BB OTAAJIEHHBIXB HAPYIB

OTh Apyra MbBCTHOCTSX®.

CylluecTBEHHOE TaKXe 3HauyeHie UMBIOTH MOCpeNHUKH
IJisi TOProBn¥ MbBCTHAro pbelHKa, TaKb Kakb, OyOy4YH
Haubonbe monHo ocBBOOMNEHHBIMM O cCripochk W mpeano-
KEHIW, OHM MOryTh ycnmhbIUHO MpIMCKMBATHL MOKyMaTene
M TNpoNaBLOB®L U ThMB obneryaTh coBeplueHie cabloKb.
Kb yucny Takoro posa nocpenHUKOB®, BO3HUKIUIKUXD MOIAB
BJIISTHIEMD YCJIOXHMBIUMXCA MNOTPEOHOCTEN MpPaKTHUYECKOMH
XXU3HHW, OTHOCATCS KOMMHCIOHEPHl, TMONYYMUBIUiE 3HAYU-
TENIbHOE pacrnpocTpaHeHie criepBa Ha 3amnapgb, a 3aThMb
U Y Hacsb.

Ct nmanbHBHALWMMBL pas3BUTIEMB TOProBNU 3HaYeHie
KOMMHMCIOHEPCTBA [OJIXHO BO3pPOCTaTh, TaKb KaKb OHO
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Haubonbe oTBbyaeTh  yCNOBiSIMB TOproBaro 060poTa,
OCHOBaHHaro Ha noebpit u kpemuth. KommucioHeps
3aKIIOYaeTh CABNIKY OTH CBOEro UMEHW W Ha CBOM PHUCK'D,
TaKb YTO MHTEPECH TMPENOPYYUTENS HE MOTYTH OHIThH Ha-
PYLWIEHBEl U BB TOMB Cly4ab, ecnu KOMMMCIOHEP® mpe-
BEICUTH CBOM TMOJIHOMOYisl, Takb KaKb MPENOPYYUTENL Bb
npasb oTkaszaTbCss OTH COBNKM, XOTS OHa M 3aKIOYeHa
3a ero cuers; BMBCTE ¢b TBMB Ans CTOpPOHH, BCTymnaio-
wer BB cOobnky, He MNpeacTaBnsieTCss HamoOHOCTHU OCBb-
OOMISATBCSA O KPEAUTOCNOCOOHOCTH M OnaroHameXHOCTH
MPENOpy4YMUTENS, TaKb KaKb OTBBTCTBEHHOCTH MPUHU-
MaeTh Ha cebsi KOMMHUCIOHEPD, ABUCTBYLOLIiM BB Kaye-
CTBB CaMOCTOSITENbHAr0 KOHTpareHTa

B® psny Mbpb, MOryuuxs MoBecTH Kb obe3rneyeHio
TBEPIOCTH TOProOBHIXB CABIIOKB, BECbMa BaXHOE 3Ha4yeHie
uMbeTs onpenbneHie BB 3akoHb kpyra pbicTBii U OT-
BBTCTBEHHOCTH KOMMHCIOHEPOBB, TaKb KaKb MOYTH BCS
Hallla TOproBJSI KaKb BHYTPEHHSs, TaKb U BHbIIHSASA,
uMmbolass CBOMMDB NpPEIMETOME TJIaBHbIE NMPOAYKTH OTe-
4YECTBEHHAro MNpOW3BOACTBA, COBEPLIAETCH Ha KOMMMCIOH-

HOMB Hayanb, Mexay TbMb BB ABHCTByOLLEMD 3aKOHO-

natenscTeh He COLEPXKHUTCS HOCTATO4YHO onpenbnutens-
HBEIXb [TOCTAHOBJIEHIA OTHOCUTENIBHO NMPOMEICIIA TOPrOBHIXB
NOCPELHUKOBE.

Bonpock 06b H3HaHiM COOTBBTCTBEHHBIXBH [0 CEMY
MOBOAY TMpaBullk ObUIB NMpeaMeToMb OOCyXHAeHiss Brico-
yAHIE yTBepxaeHHaro Bb 1902 rogy Ocobaro Cosblua-
Hisl O HyX[axb CENbCKOX035MCTBEHHON INMPOMEILUNIEHHOCTH,
KOTOpoe, Inpu pascMoTpbHiM MbponpisTiii, HamnpaBneH-
HHXB Kb yHopsigoyeHilo xnbOHOHM TOProBiH, OCTAHOBU-
JIOCh MEXJAy NMPOYUMDB Ha TOMB, YTO TAKOMY YMOPSLO-
YyeHilo Bb HE MaJioM CcTeneHu crnocobcTBoBana Ol Bepa-
60TKa MOCTaHOBJEHINA O rnocpegHU4YecTBb BB COOTBBTCTBIM
Chb TOProBOHM NMPaKTHKOM U Cb 0COOEHHOCTSIMU BTOr0 poja

_._—_.'———_-E-—d



N e

MPaBOOTHOWIEHIW. Bb BUARY CnoXHOCTH Bompoca, Ocoboe
CosbujaHie npu3Hano Heo6XxOAMMEIMB paHbe o6CyxaeHis
BB CBOEH cpeib MOABEPrHyTb 3TOTH BOMPOCH MpenBapHU-
TENbHOW pa3padoTkbd u cb aTou ubneio o6pasoBaHa Owina,
noas npeachbnarenscTBOMBb ceHaTopa KobuinuHCKaro, noa-
rOTOBHUTENIEHASI KOMMMUCIS U3B YNIEHOBB 0T MUHHUCTEPCTRD
Octuuiv 1 PUHAHCOBB, MNpPU Y4aCTid TMPENCTaBUTENEH
rnaBHbAIUXD OGUPXKE.

BripaboTaHHBI MOATOTOBUTENBHOM KOMMUCiEH MPOEKTH
NpaBUI’L O KOMMHUCiIOHEpax®b Obllb pa3CcMOTPBHB, BB CBS-
34 CBb APYrMMU HaMb4yeHHBIMU KOMMUCied MbponpisTisaMu,
OcobuiMb CoBbliaHieMb, KOTOpoe chabnaso Mo OHOMY
HbkoTOphiss 3aMbuaHisi. [1absl cormacoBaTh O3HaYeHHBIN
MPOEKTH Cb BhICKa3aHHBIMM BBb cpenb Ocobaro Cosbiua-
Hisl coobpaxeHisiMM, NMpU3HaHO OHJIO 3THMB CoBbllaHi-
€MBb HEOOXOAUMBIMB BHOBb IOLBEPTHYTb MPOEKTH ONH-
XanieMy o6CyXIEeHil0o Bb KOMMMCIM Monb npeachbparens-
CTBOMB ceHaTopa Kob6weinuHCKaro, npu y4yactiu ToBapuiua
MuHuuncTpa PuHaHCOBE, 3aBbAbIBaBIIATrO AbNaMyU TOProBy
M TMPOMBIIUJIEHHOCTH, 4YNEeHOBBL OTh MHUHHCTEPCTBL Du-
HaHCOB® M [OcTHLIiM, a TakXe MpencTaBUTENEd OHUpxKe-
BbIXB> KOMHUTETOBB U NULUB, Y4acTie KOTOPHIXB OyaeTh
NMPU3HAHO MOJIE3HBIMB, Cb THBMB, YTOOB TPYABl 3TOM KOM-
MHUCiH, CB 3akiio4YyeHieMb 10 HUMB MuHuctpa PuHaH-
COBB, OBIMM TNpPENCTaBlieHH Ha yBa)XeHie 3aKOHOHATEeNb-
HOH BrnacTH (BbeicOYAMIUE yTBepx)aeHHOoe 13 ions 1903 r.
[Tonoxenie Ocobaro CobuiaHis).

Bt Bupgy aToro o6pasoBaHHOI MOAbL npeachraTens-
CTBOMB T. C. KoObimmHCKaro kommwuciedt Oblb MOABEP-
THYTH NMEpPecMOTPy MPOEKTH MPaBHUNb O KOMMHCIOHEpPax®b
c¢b ubnbio cormacoBaHiss ero ¢b 3aMmbuyaHismu Ocobaro
CosbuiaHis, a TakXe MCMpaBleHiS BB COOTBLTCTBIM Cb
yKa3aHissMH TOProBOHM U CyneOHOW npakTUKH. Bmberh cb
TbMB KOMMHCier OBITH MPHUHATH BO BHUMaHie yKasaHis,
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cibnaHHbisA, UMBBIIMMB MbcTo npu Munucrepctet du-
HaHCOBB, BB 1903 romy, CosbluaHieM® mnpencraBurenei
OMpXEBHIXB> KOMMUTETOBB M0 BOMPOCAMBb GUPXEBOH TOp-
roBiu. 3aThMb, NMPOEKTH, BB OKOHYATENbHON pefakiiH,
Oenb coobuieHd OtnbnomMs ToproBnu Ha 3akioueHie
BChX® OMpPXKEBHIXH KOMUTETOBB BB ThXb LbNAXb, 4TOGH
OHB MOr's OBITH TUIATENBHO Pa3cMOTpbHB BB cpenb Gup-
XEBHIXBb CcOOpaHii, U TakuMb 00pa3oMb OKasancs Obl
BMoNHS oTBbyauM® 1 bACTBUTENEHEIMD TOTPE6HOCTSMD
TOPTOBJIH.

PaspaboraHHbEH TakuMB 00pa3oMb 3aKOHOMPOEKTH O
KOMMHCIOHepax®d 12 iioHsa 1908 ropma 6uins BHeceH® Mu-
HHACTEPCTBOM® ToproBnd U [IpoMBILINEHHOCTH Ha yBa-
XEHIe 3aKOHOLATENbHBIXD YYPEXIEHIH.

[locymapctBeHHasi [lyma, mnocraHoBrneHieMs O6waro
ceoero CobpaHist, 14 ioHs 1908 roma nepenana BHe-
CeHHHW MuHUcTepcTBOMD TOproBnu U [1poMbILINIEHHOCTH
MPOEKTH MpPaBUIB O KOMMMUCIOHEpPaxb BB AOYMCKYI KOM-
MMCII0 O TOProeBn’s ¥ MpPOMBILINIEHHOCTH, KOTOpas U pa3-
cMotpbna ero BB 3achbmaniu 27 ¢eBpans 1909 roma BB
npucytcTBin ToBapuiia Munuctpa Toproenu u [1poMbiLi-
neHHoCcTH T. ¢. Octporpanckaro ¥ Ynpasnsowaro OT-
nbnoms Toproenu gn. c. c. Cubunena.

CocraBneHHbi KomMmucied o Toprosnt U npomulLusieH-
HOCTH JOKJIamb IO IMPOEKTy MpPaBUNb O KOMMHUCIOHEpax®b
6einb 3acnywaHd BB O6uwems CobpaHin ['ocymapcTBeH-
Hor Hymel 8 mass 1909 roma u onobpeHB, npuyeMsb [0-
cynapcTBeHHasi [lyma npuHsina cnbayiouyio dopmyny ne-
pexofla Kb ouyepeiHbIMB IObnamsb: ,[Ipu3HaBas Heo6xomu-
MBIMB CKOpbHIIyl0 BHPabOTKy 3aKOHOMPOEKTa O TOPro-
BHIXD> areHTaxb M KOMMHUBOsSIXepaxb, [ocynapcTBeHHas
IyMa nepexoguThs Kb OoyepenHeIMb Abnamb“. OpobpeH-
Heli ["ocymapcTBeHHOH [lyMOM MpPOEKTH MNpaBHUNIB O KOM-
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MHUCIM U KOMMHUCioHepax® 1 iloHs 1909 r. 6elns nepenads
Bb [ocymapcTBeHHHH COBBTS.

O6wee Cobpanie I'ocynapcrtBeHHaro Cosbra, BB 3a-
cboanin 20 okTsa6psa 1909 roma nMoCTaHOBHIIO MOCTYMHB-
i u3b [ocymapcTtBeHHOM [yMEl 3aKOHOMPOEKTH O KOM-
MHCiH U KOMMMCiOHEepax®b TMepenaTb AJisl MNpelBapUTENb-
Haro pascMmotpbHis BB Ocobyio Kommuciio, obpasosaH-
Hyl0 INsi OOCYyXJEHisi 3aKOHOMPOEKTa O TOBapHLIX'b CKJla-
Iaxb.

KommMucis sra pascmorpbna Ha3BaHHBIA 3aKOHO-
NMpoeKkTs BB 3achbmaHisixp 28 oxTs6ps, 4, 11 u 18 HOs6pA
U 2 pekabps 1909 roma, npu yyacrtin Topapuuied Mu-
HUCTPOBDb [Octuuin ceHatopa ['acmMaHa v ToproBnu H
[TpombilineHHOCTH T. ¢. OcTporpanckaro U BHECHA CBOM
noknant BB Co6buiee CobpaHie ["ocymapcteeHHaro Cosbra.

OzHayeHHBIW NOKIanb ObNb 3acnylwaHs Bb OOLEMB
Co6paniu ocymapctBeHHaro Coebra 30 siHBaps 1910 r.
M Bb BULAY MONYYMBIUMXCSH pa3HOrNacid rno oTnbibHBIMB
CTaTbsIMDB MPOEKTa MEXAY BEPXHEH W HUXHEH nanataMu
BECb 3aKOHOMPOEKT® ObINb NMepefaHd Bb COrNIaCUTENIbHYIO
KOMMHUCIO.

Ocobass Kommuciss, obpa3oBaHHass Ansi pa3cMoTphHis
BO3HUKWIKNXD Mexay [ocymapctBeHHBIMB CoBbTOMB U
["ocymapcTBeHHoo [lymol pas3HOMBICHiN, BB 3achbmaHiu
18 ¢espans 1910 r., npuwna Kb COrnacUTENbLHOMY 3a-
KJIIOYEHil0, KOTOpoe, 3aThMB, ObIO ONO6PEHO M MPUHSTO
06bMMH nanaTaMu U, COrIacHO KOTOPOMY, Bb 21 ieHb anphb-
ns 1910 ropa, NpoekTs NpaBUs O JOTOBOPE TOProBoy KoM-
MHCiM BBICOYAMILE yTBEPXKAEHD U MONYYUN'L CHNY 3aKOHa.
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II. OBIIASI YACTbD.

Munncreperso Toproeiu u IlpoMbimiIeHHOGTH, BHOCH
Ha 3aKOHOJATEJLbHOE YBaMKeHie MNpeamoJoKeHisa CcBoU
00b YyCTaHOBJEdAIM INpPaBUIB O KOMMHCIH M KOMMECIO-
Hepaxb, BHICKA3hBaJO II0 CYMECTBY BOIIpoca pAdb CO-
obpa:keHin,

I. 0 Heo6X0AMMOCTH M3AAHIA NPaBUAbL 0 KOMMMUCIOHEpPaXb.

Bp gbicerByoumeMb 3aKOHOAATENILCTBS, XOTI U CO-
nepxarcd HBKOTOpHIA YKasaHid Ha KOMMUCIOHHBIN Ipo-
MBICEJ'h, HO OTHOCANIACA Kb CeMY ITIOCTAHOBJIEHId IOJIK-
HEl OHITh IIpHU3HAHBI BeCbMa HEJOCTATOYHLIMU I HEy-
IOBIETBOPUTEIbHBIMI II0 CYIIECTBY, TaAKb KaKb, cMb-
muBasg KOMMUCIOHEpOBH CBb NPUKA3YUKaMH, areHTaMu,
NOBBpPEHHBIMU, 3TH IIPpaBWIa HE BHIACHANWTH THEMB ca-
MBIMB OCOOBIX'P CBOMCTBDL JOr0BOpa KOMMHCIM U THXDH
OTHOMEHi, KOTOPbld BO3HUKAKTD U3b UCIOJIHEHII KOM-
MUCIOHHBIXBP mopyueHiit. Taxs BB cr. 42 ¥Yer. Topr.
(m3m. 1903 r1.) ompeabieHo, YTO KOMMUCiOHEp®BI CHAaO-
KAOTCA HapaBHB ¢b NOBBPEHHBIMU U IIpHUKa3YNKaMU
TOBBPEHHOCThI0O, NHCAHHOI N0 YCTAHOBIEHHON (popMmb,
3aTbMb, BB CT. 46 TOro e ycTaBa COIEPKUTCA YKa-
gaHie, YTO NpaBuja, MOCTAHOBIEHHBIA 0 HAEMHBIXb IIPU-
Kas34ylKaXhb OTHOCHUTEJHLHO OTYETHOCTH, XpaHeHid u clOe-
peseHis ToBapoBb, HAOMICAEHIA BHIIOAD U IpeLoCTepe-
AKeHid X03AMHA OTH YOBITKOBD, IPUMBHAITCA U Kb Jl-
11aMb, KOM YIOJHOMOYUBAITCA OTH KYNIOBH HOBLpEH-
HOCTHI0 KB NPOM3BOICTBY TOpra M Kb YIpaBJIEHIID TOp-
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roBeIMU mbiamu, XoTd Gbl OHU OBLIM KOMMHCIOHEpaMu.
Bb nipusioxeHin Kb TOU ke cTaTbb coaepiwarcs IIoCTa-
HOBJEHIA 0 KOMMUCIOHEPCKHUX'b KOHTOpaxb, y4pemaae-
MBIX'D IJI KYIUIH-IIPOJAKH 1O IOPYYEHIAMB YaCTHHIX'B
JUIb, PaBHO UIA 3aliMa KaluTaJoBb, HaliMa IOMOBD H
npiMcKaHid pasHaro poga JoAed BB YaCTHBISL JOJIEKHO-
cTu M cayx0Oy. DBanmanmaro omnpexnbieHia Xapakrepa,
HCIIOIHACMEIX'S 3TUMU KOHTOPaMU IIOPYYEHIl U CBOUCTBD,
BO3HUKAMONIUXD H3D MOCHABIHUXB OTHOIIEHIH, YIOMAHY-
TO@ IIPHJIOKEeHie Kb CT. 46 He NPUBOAUTH U COMEPKUTDL
JUWb IpaBuiIa 0 HopsaAKbd o06pas3oBaHiA KOHTOPDb, IIpe-
Ibnaxe HXb IBHCTBIE u 0 pasmbpb BHOcUMAro UMHU
I o0eslneYyeHid MOIyMUX'b BO3HUKHYTh Ha HHUXD HC-
KOB'B JI€HEKHaro sajgora. Ho um nepedyuciieHHbiA B'b IpU-
JOKeHIM Kb CT. 46 omepallii He MOTYTh ObITH ITPU3HA-
HBI, TI0 CYIIECTBY, ABHCTBIAMU KOMMUCIOHHBIMU U TIOM-
X04ATHh IOND NMOPY4YeHid, NCIOJIHAEMbId areHTaMu, Kak'b
IIOCPeIHNKaMH, KOTOpPHIE NpPINCKHUBAKTD JHUI[b, HeIAI0-
IMUXD BCTYNHTH BB CABJIKYy U lcpeaanTh NpelIoKeHis
ogHO¥ cTopoHBI mpyro#. [lanbe, Bp Ycrahs Cymompo-
u3BoncTBa Toprosaro conepmarcss HBKOTOPLIS IIOCTa-
HOBJIEHIA OTHOCHUTEJIBLHO KOMMHCIOHHAr0 TIpOMEICIA, &
NMEHHO CT. 41 1. 4 OTHOCHTH Kb BBIOMCTBY KOoMMep-
YEeCKUX'B CYyIOBH, MEKIAY IPOYUMbB, U ObBIa KOMMHCIOH-
Hbld, IIOAB KOTOPLIMH pPasyMBeTds MOKYNKY M IpoAaRy
TOBapOBh ,II0 KyNeYeCKMMDb IpPUKa3aMBb“; 3aTBMBb, CT.
¢T. 470—476 Toro ke Ycraba omperbIaioTh NpAHAI-
JEHKHOCTE KOMMHCIOHHAIO MMYIIECTBa HA clydal He-
COCTOATEJIBHOCTH KOMMHCIOHEpa HIHM XO03AHHA-IIPEropy-
YUTEJI.

Usb npuBemreHHaro BHUIHO, YTO COMEPRANIACH B
3aKOHAX'b OTIABJIBHBIA MOCTAHOBJICHIS 0 KOMMHCIM $SBJIsSI-
0TCA KpaliHe HEIOCTATOYHBIMM, HE BBIACHAS CYN[HOCTH
1 0COGGHHOCTEN ATOr0 BHUIA CABJIKH, MPHPABHUBASMOL
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Kb JOTOBOPY JIUYHAr0 HailMa U TOProBaro mMopyd4eHis
BooOme. XOTd 3TOTH CYMECTBeHHHI Ipo6hiab BB Ha-
MeMD 3aKOHOOATENLCTBS U BOCIOJHEHD B'h 3HAYUTEIb-
HOHl CTENeHHU CyNEeOHON NPaKTHKOH, KOTOpas BEIPAGOTA-
Ja IOHATIe 0 JoroBopbd KoMmmuciu, BIoJaHS COOTBBT-
CTBYIOIl€e TOMY, KOTOPO€ CJIOMKM/IOCH BH Haimed Top-
roBOIl MpakTURD, OJHAKO eJBa JH MOMKHO IPH3HATH
IpaBUJIBHHIMD OCTaBjieHie 0(e3b 3aKOHOIATEJbHOU HOp-
MHUPOBEH JIOr0BOpa 0 KOMMHUCIM, KOTOpas IOJY4mia 3Ha-
YUTEJbHOE DACIPOCTPaHEeHIe M TIpeJCTaBideTcd Y Hach
Bb CTOJb K€ PasHOOOPasHBIXB U Pa3BUTHIX'B (POPpMaX,
Kakb M Ha 3damanxb, rab Mexay THMB CYMEcTBYOTH
0C00bII IOCTAHOBJEHIdA, ompenbnanmia wmauGonbe cy-
IMECTBEHHBLIA CTOPOHBI KOMMHCIOHHBIX'P OTHOMIEHiH.

2. 0 cywHocTH Z0roBOpa KOMMHCIH.

XoTd BB HameMb 3aKOHOIATEJIbLCTBS MOHATIE Io-
ropopa KoMMucid cmbmuBaercd ¢b IOHATIEMB NPUKa3-
YydKa ¥ J0roBopa HOOBBPEHHOCTH, OHAKO cylne6Hasd
IIpaKTUKa, IpH paspbmeHin BOSHUKABIIUXD U3b KOMMH-
CIOHHBIX'b CHBJIOKDL CIOPOBB, CO3IAJIa CUCTEMY IIpaBUI'b
0 JoroBops KoMMucid, BIIOJHD onpenbiuTeNbHBIX'D U
II0 CBOEH TEOpeTHYEeCKON BHIEPKAHHOCTH U IIpPaKTH4e-
CKOM 1'BJecoo0pasHOCTH MOI'YIMUXH OBITH IMOJOKEHHBIMII
Bh OCHOBaHie BblpafaThbiBaeMaro 3aKOHOIPOEKTa O KOM-
Mucin. Kaxs Toprosas, Taks U cyJe0Has NPaKTHUKA yCTa-
HABJMBAWTDH T'H IPH3HAKH, TI0 KOTOPHIMB KOMMECIOHEPHI
BHIABIAIOTCA H3b Kpyra APYILUXB IOCPEIHHKOBD (Ma-
KJIePOB'h, IPUKA3YNKOBD U Mp.), PABHEIMB 00pa3oMb Abi-
CTBYIIIUXDb II0 ITOpYYEHi0 MOCTOPOHHUXBL JHIb. Bb
3TOM’B> OTHOmEHiu cibayers UMBTE BB BUOY, 4YTO Ma-
KJIepb, HEe BCTymad JUYHO BB CIABARYy 1 He Oymy4u
CTOPOHOI BbL Hell, ABJdeTcA MOCPEIHHKOMDb (areHTOM')
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MeXIy KOHTpareHraMu 1 ero o0(i3aHHOCTHE COCTOHUTDH
TOJBKO BB COJUEKEHIHM CTOPOHE M yIOCTOBBpeHIN co-
CTOABIINXCA IIPU €ro mocpencTs’b coriameHiii; MariIeps,
NOAb CTPaxoMb OTBBTCTBEHHOCTH, HE JI0JKEHH 3aBO-
IUTH COOCTBEHHOI TOProOBJU, U, HAKOHEI'h, eMy He BMb-
HEeHO B 00S3aHHOCTH IaBaTh KOHTpareHTaM’b OTYeTh.
Mexny TBMB KOMMHCIOHEpPH, IO YIOJHOMOYII Iperno-
pyuurensd (KOMMHUTEHTa), caM’b SBJAETCA CTOPOHOK BB
opy4YeHHol eMy cabakb, MoxeTs UMBTE COGCTBEHHYI
TOPTOBJII0 OJHOPOJHYI JHake C¢b TOPTOBIEH IPEIopy-
YUTeJdsd, U Bb CBOUX'Hb OBHCTBIAXHP MOJKEeHDH HTaTh OT-
9eTH MPENOPYYUTEN0 II0 HCIOJHEHIN TpUKasza.
3arbMBp, 4YTO KacaeTcsd TPUKA3YUKOBH, NPUPABHH-
Ba€MBIXh HAMUMDB 3aKOHONATEILBCTBOMB Kb KOMMUCIO-
HepaMb, TO 3TH JHIA COCTOATHL BH YCIY/KEHIn y Xo-
3dUWHA, HCIOJHAA CBOU IIOCTOAHHBIA 00I3AHHOCTH OTDH
IMEeHHM XO03fMHA, TaKb 4YTO Bce, cablanHoe HUMU BB
Hpeablaax's OaHHATO UMb MOPYYeHisd, 0043aTeNbHO IJId
MOCABAHATO; 10 [O0r0BOPY HaliMa MPUKAZYUKU IIOJY-
4alTh BO3HArpakIeHie He 3a OTHBJIbHOE HCIOJHEHHOe
IOpy4YeHie, HoO OOBIKHOBEHHO IOCTOSAHHYW ILIATY, Hesa-
BHCHMO OTH pe3yJAbTaToBb HXB NbareapHocTu. Ilpuse-
JNEHHBIA Hauboabe CymecTBeHHLIA O0COGEeHHOCTH IIpO-
MBICJI& NPHUKA3YUKOBD YYMEILI OTOBOPY KOMMUCIHM, KO-
TOPHIHl HE CTaBUT'L KOMMHCIOHEPOBD® BB IOJIOMKEHie JIId-
Haro HaiMa, HO COXpaHAETH3a HUMHU IpaBa CaMOCTOS-
T@JIBHOM CTOPOHHI, NBHCTBYIOIIECH OTH CBOEr'0 MMEHH U
Ha CBOH pHCKB; CaMoe BO3HArpakIeHie KOMMHUCIOHepa
onpenbigerca Bp Bunb mpoueHTa (mpoBusin) ¢b IrBH-
HOCTH KaXAO0W OTA'BIBHON CHBIKK M NOTOMY 3aBUCHTD
OTB yCI'BIIHOCTH HCIOJHEHId mopydeHid. Takumb obGpa-
30MB. KOMMUCIOHEPAMU NPUSHAIOMCA MAKie NOCPeOHUKRY,
KOMmMopvie UCNOAHAOMS  NOPYHEHIA 34 UYHCOU CHEMBs, HO
OMs CB0€20 UMEHU U ABAANMCA b IAKNOUYACMBXS UM
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Co MPEMBUMU AUUAMU COBAKAXT CAMOCINOAMENBHOIO CINO-
poHow, a wHe npedcmasumenramu npenopyuumess.

3. 0 npeameTaxb KOMMUCIH M NHLAXD, €€ 3AKNIO4AWUWUXD.

[Ipenmers KoMMuCioHHONW CIOBIKM MOTYTH COCTa-
BJIATH pPasHOOOpasHBIA IOpYYeHid: omepalid 10 JeHeK-
HOW TOproBJ'b, MOKyIKa M IIpoJamka TOBaApoBb U IpPYy-
I'oro poJa IBWEHMBIX'G Bellell, CTpaxoBaHie, OTIpaBKa,
IIepeBO3Ka U II0JIyYeHie TOBapoBb (IKCIEAUTOPCTBO),
BOOOIE—OCHOBaHIeMDb IOr0oBOpa KOMMHCIHM, KaKh U BCH-
KOM TpakJaHCKCH WJIU TOProsBoi cIBIKH, MOXKETH OBITh
BCSAKI He IPOTHUBHLIY 3aKOHY ITpeIMeTh, IpUYeMb, Bh BULB
o6Imaro npasuJja, IpeaMeTh IO0JEeHb OBLITH OIpeabieH-
HEIN. YTO Kacaercd Hamero 3aKOHOLATEILCTBa, TO BH
HeM'b [0HATIe KoMMHCiM cMbBmuBaercsa ¢b IOHATIEMD
IOBBPEHHOCTH BOOOMIE, Bh OTHOMEHIHM Ke (POpMaJbHBIX'D
aKTOBb INOCABAHATO pona He Tpedyercd 00d3aTEJbHO
onpenbaenie yciaoBifi U Jake KadecTBa U KOJINYECTBA
ToBapoBb (c1. 38 Yer. Topr.). Iad saHATiA KoOMMHCIEN
MOT'YTH OBHITh YCTpanBaeMHl clleliajJbHbI TOBapUIIEeCTBa,
TOProBLle IOMa, (UPMBI, KOHTOPHl, KOMMUCIOHBIE GAHKH,
4aCeTO UCIOJHEeHIeMBb KOMMHCIOHHBIXb MOPYYEHId 3aHu-
MalTCs OTABIBHBIA JHIA—BB BHUIAB IPOMLICIA UK
eIUHUYHON cJy4yaiHoNl ycuayrd. VHocTpaHHBIS 3aKOHO-
aTeJabCTBa OTHOCATDH KOMMHCIOHHBIA NBUCTBIA KB TOp-
roBofi IBATEJbHOCTH U YKa3sBalTh, YTO TOJBKO IIpH-
HaJIedxKaniee Kb TOPTOBOMY COCJIOBII JIMIO MOMKETH
6BITH KOMMHCiOHEpOMB. Taroro B3IJIALa IPUIEPKH-
BaeTcd M Hame 3akoHomareabcTBo—cT. 41 Yer. Cyn.
Topr. uppuucadaeTs Kb TOProBHIMB 060poTamM® H Ibia
0 KyuedecKHM’b NpHKaszaMb O 3aKynkb, mponaxs, me-
peBo3k’s U mocraBKb TOBApOBH UM TaKb Ha3hBAEMbIdd
abia KOMMHUCIOHHBIA, SKCHEAMI[IOHHBIA U MaKJIepCKid,
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naabe, mpuia. b cT. 46 Yer. Topr. o6sasuiBaers yupe-
JTUTeJell KOMMUCIOHEPCKUX'H KOHTOP'H BHIOHPATE IIPOMBI-
CJIOBHIA cBUABTENBCTBA. UTO KacaeTcs Hamel cyae0HOH
MpaKTHKH, TO OTHOCAIliACAd Kb pascMaTpuBaeMoMy BO-
npocy pbleHid He YCTaHABAUBATH YCTOMYHBLIXD IIO-
aoxeniit. Taks, Bb pbmenin 1875 roma (Ne 677) Ilpa-
BUTEJbCTByOIiN CeHATh NPH3HAJD CYIIECTBOBaHie MO-
roBopa KOMMHUCIH, HE CMOTps Ha TO, 4TO 00a KOHTpa-
I'éHTa He IMpUHAMJIEXKAJU Kb TOPrOBOMY COCJIOBII: MEHK-
oy Tbmb, BB pbmenin 1876 rona (mo mbay Illalikuza)
IIpaBureascrByomiit CeHaTb HAXOOUTH,YTO ,JUILA TOP-
I'0Baro COCJOBid, UCHOJHAINIA IMOPYYEHid UM IIPUKA3HL
0 3aKynkb, mpomax’b, nepeBo3k’s u MoCTaBKB TOBaApOBb,
HO BeAyIid CaMOCTOATEJBHY OTH CBOEI'0 UMEHH TOp-
I'OBJII0, CYTh KOMMHCiOHEpPHl BB COGCTBEHHOMD CMEICTH
aroro ciaosa“. IlpuBemeHHoOe YcCJOBie 0 NPUHAMJIEKHO-
CTH KOMMHUCIOHEpa Kb TOPrOBOMY COCIOBiI, Ka3ajdoCh
0bl, MO:KeTh UMBTH mpuMbBHeHie ToaIbKO KB npodeceio-
HaJBHBEIM'D KOMMHUCIOHEepaMb, U CABAyeTh I0JIaraTh,YTO
HHOCTPAHHEIE TOPTOBBLIE YCTaBbl, & TAKKE Hame 3aKOHO-
1aTeJbCTBO, yCTaHABINBAA YKasaHHAro pojaa OorpaHuye-
Hie, uMbau Bb BHAY IpodeccioHaIbHOE KOMMIUCiOHEp-
CTBO. 3aTbMBb, X0Td BB GOJBLIINHCTBE CAy4YyaeBh KOM-
MUCIOHHLIE IOT'OBOPHI 3aKJI0YAITCA JUIAMU TOPLOBHIMH
0 IPOMBBOJACTBY HXB TOProBaro NMpoMEICIA, OJHAKO
HeJb3s IIpU3HaTh, BH BUAB o0maro mpaBuia, 4YTO CO-
Iep:iKEaHieMs JOr0BOPa KOMMUCIM NOJEKHA OLITH CabJka
TOPTOBasdA; 3TO TPeGOBaHie HE BHITEKAGTH U3B CYIIECTBA
KOMMUCIOHHAro Jorosopa. Bb ¢BSI3HM ¢b 3THMTD HE MO-
HKETh CYUTATHCSI HEOOXONUMBLIMBL IIPU3HAKOMB KOMMHU-
ClOHEepPCTBa MCKINYUTENBHOE 3aHATIe JUIa-KOMMHICioHe-
pa 3THUMB IPOMBICIOMD — #POGHECCiOHAAHOCHL, TaRD
Kakb Ha IpakTHKB Berpbyanrea mnpodeccioHadbHBIe
KOMMHECIOHEPHI, UCTIO THAIII e TOCTOAHHO 33 YYRON CUST'D,
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HO OTH CBOEr0 UMEHI, MPUKaA3Ll 110 TOPrOBEIMB ABIaAME
U TOCPEIHUKH, CAYyYalHO 3aKII0YaAKINie Ha KOMMUCIOH-
HOMD Hadanb cmabiaku, oTIBINTH ke KOMMHCIOHEpa o
mpofecein oTh CiayvafiHaro mo BHBIHEME IIpU3HAKAM'D
SaTPYIHHUTEJNBHO, Takh KaKb HEPBIKO M KOMMUCIOHEDH
IepBaro pojia He COBEpPIATSH OrJIameHilt Wi JPyIruXb
AKTOBB, KOTOPHIMU IIOATBEPHKIAJNCA OBl IIYGAMYHBIN Xa-
pakTep® uXB abicreii. IIpodeccionampuocts, He co-
CTaBJIAA OTIUYHUTEJBLHAT'0 CBOICTBA KOMMUCiOHepa, uMb-
€Th, OIHAKO, TO TPAKTHYECKOE€ 3HAYeHie, YTo, XOTd J0-
rOBOP> KOMMHUCIM OCHOBBIBAETCA Ha H0OGPOBOJLHOMB CO-
IJIaeHin CTOPOHE M Ha NOBBpiM Ipemopydyureils Kb
KOMMHCIOHEpY, OQHAKO IYGINYHOE OTIIpaBIEHie 06g3aH-
HOCTEH NMOCPEeNHUKA NAeTh BCAKOMY IIpaBO 06GpamaThes
K'b IPO(PECcCioHAIBHOMY KOMMUCIOHEDY ¢'b IPeIIo&KeHieMb
MOPy4eHiss ¥ HajlaraeTb Ha HOCIBIHATO HBKOTOPHIA
006A3aHHOCTU II0 OTHOIIEHI Kb AUIAMDB, JAOIAMD EMY
TIPUKAa3HI.

4. 0 cnoco6b 3arniwyexia AOrosopa KOMMMCIK.

JloroBOps> KOMMHCIH 3aKJII0YaeTcsd IOCPEICTBOMD
IpeI0KeHid CBONX'b YCIYI'h KOMMUCIOHEpOM'b HIIU CIIPO-
COMDb HXB CO CTOPOHBI TIPENOPYYHUTEJd U IMOoCIBIOBaB-
maro 3arbMb COIVIalNleHiA Memxay IpelnopydyuTeaeMb U
KOMMUCIOHEPOM'B; 0043aTeJbHbI MEMHKIYy CTOPOHAMH OT-
HOIEHiA BO3HUKAKWTD IIPH YCTAHOBJIEHIM TAKOI0 COTJIa-
MIeHisS W NpUHATIH KoMMHUCIH. MHOCTpaHHBIA 3aKOHOIA-
TeJILCTBA HE TPeOYITH 00513aTEIbHO IIMCHMEHHON PopMEI
IOrOBOpa KOMMHCIH, IIpelocTaBiidsd Ha BOJIO CTOPOHD
crnoco0s ero sarkaouenid. I Hama cymeCHad NpakTHKA,
cabaysa YyCTaHOBHBIIMMCSA TOPTOBHIMB OOBIYaAMB, IIpU-
3HAeTHh CHJIY U 3a cobJKaMu 3aKJIYEHHHIMH CJIOBECHO,
€CJIM TOJBbKO BO3HMKHOBEHIe KOMMUCIOHHBIX'H OTHOIIEHIMH
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MOKETH ObITh JOKa3aHO MHHIMB CHOCOG0MB. CaMo ¢060i0
pasymbercd, 4T0 BB BHIAY MOTYMUXH BOSHUKHYTEH CIIO-
pOBB, Bb TOPrOBOM IIPAKTUKB yIOTpeOUTEJLHBI COBEp-
meHie MUChbMEHHAro akTa will 00MBHB MUCHEMAMU U TeJIe-
rpaMMaMi, OnpexbadAnMUMNA WIN II0ATBEePRIA0INMY
npeaMeTsb KOMMUCIH, cII0c00b es WCIOJHEHId U Apyrid
yeioBid C¢ABIKM U JUIIB C¢b TOTO MOMEHTA, Kor'La Ha-
MbpeHid CTOPOH's OKOHYATEJHHO BBIACHUJIUGCH, JOTOBOPH
IIpU3HAETCS 3aKI4YeHHBIMB. I BB pbmeHiaxs [IpaBu-
reabcTBylomaro Cenara wuMBIOTCA YKas3aHis Ha IMOH00-
HBI}i, YCTAHOBUBINICA BB TOPrOBAH, CIIOCOOH 3aKII0UE-
Hid 3TOro poma CIBIOKB: ,4YTO KacaeTcsd OO0 IOpAIKa
3aKJI0YEHId 3TOr0 poJa IOTOBOPOBB, TO B’ OTHOMEHIN
cero B 3aKoHB HHTH HUKAKUX'B YKasaHill; Mo CymecT-
BylImMeMYy XKe o0blYal, IIPH 3aKJI0YEeHIM KOMMUCIOHHBIX'D
cABIOKD 0 3aKynkb m mocraBKd TOBApOBbH, MEKIY
KylIaMgd WA TOPTORBIMU JOMaMH HE 3aKJI0YaeTCs HU-
KaKiX'h (POPMAJbHHIX'B JOTOBOPOBH, & INPUKABK JAKTCH
CJIOBECHO, WJIM IIOCPEeICTBOMBb IUCEMBb UIU TelerpaMMb
(Pbm. IV [em. 1873 r. Ne 137 mo na. Ilyprosens u K.,
¢b Jlyu Teit u R°., 1877 r. Ne 414 mo m. Top. dowm., H. C.
Baub-Ilyrp“ ¢b Byprapromsb u ap.). Bb usrbeTHRXE
cay4yadaxXhb M MoJUaHie Kakroro JAum6o KOHTparenTa Mo-
AKeTb OBITh INPU3HABAaeMO KakKb yTBepxkgaiomee (arkrhb
3aK/JII0YeHid cOBIKM U BB 3TOMB OTHOMEHIM TOprosasd
IpakTHKa M3'b 324 UHTEPEeCOBH TOProBaro 060poTa BHI-
pa6orasa COOTBBTCTBEHHLIA ceMmy npaBwia. CoraacHo
ATUMB [paBUJIaAMb, MOJ4YaHie 00A3bIBaeTH 00B CTOPOHHI:
KaK'b HpO(becciOHaJIBHblﬁ KOMMUCIOHeP'b, He 0TBBYAONTi
Ha cIblaHHOe eMy IpernopydyuTesneMb HpeIJdo:KeHie,
CYMTAETCd TPHUHABIIUME BTO IpeIJoikKeHie H MOry-
UMD OTBBTCTBOBATH 3a YOBITKU MPENOPYYHUTENS OTH
Cero mpoucmesmie, Takb ¥ HA060POTH — IPeuopy-
YUTEJb, KOTOPOMY KOMMIUCIOHEps AbjaaeTh MOAXOMNANee

2
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I0 poay ero nbiab IpPemIoKeHie U KOTOpPH He OoTBE-
JaeT'b Ha TaKOBOE, PasCMaTpUBAGTCA TPUHABIIUMDB 3TO
npensoxenie. Boo6me, npu 0TCYTCIBIU JOCTATOYHO OMpe-
I'’blIeHHAro BO BCBXB IOAPOGHOCTAXB COIVIAMICHIS MEHK-
Iy KOHTparGHTaMHU MOTL'YT'h BO3HHKATh COMHbBHIA OTHO-
CUTEJIbHO (paKTa 3aKJI0YeHis, emocola MCIOJHEHIs KOoM-
MHCIH ¥ ¢aMOT0 COIep:KaHis ed, U Bb 3THX'B CAyJIadxb
Kb KOMMHCIM IIPpUMBHUMBEL O6GIIid IpaBHIa O JOTOBO-
paxas.

5. 00b ucnonHeHin A0roBopa KOMMMCIM U OTBHETCTBEHHOCTH
KOMMMUCiOHEpa. '

[Tpu uecnoJaHeHIu MOpyYeHid KOMMUCIOHEPDb MOJIKEHD
UMBTE BB BUJAY HUCKIOYNUTEIHBHO UHTEPECh CBOEro Ipe-
nopyuutesasa. Croco6r M yCJI0Bifg HCIOJHEHIA KOMMHUCIu
MOI'yTh OBITh HJIX TOYHO YCTAHOBJIEHBI IIPEIOPYyYUTe-
JeMb, uau 6ombe uau menbe neonpembiieHHo. Bb 10-
cabaHeMb ciaydah KoMMHCiIOHep® NBACTBYeTH IO CO6-
CTBEHHOMY YCMOTpbBHIK, pPYKOBOILCTBYSCH MUBCTHHIMU
TOPrOBBIMM OOBIYadAMH, H COOJIOas 110 BO3MOKHOCTH
BHITOJIBl Iperopyd4uresas, U Takoro poJa Tpe(oBaHis
NpeIbABIAINTCA Kb KOMMHCIOHEpY CyIe0HOH IpaKTH-
Koio. Takb, eciau KOMMUCIOHEpPY IOPY4YE€HO KYIHUTH HIIU
mpoJaTh TOBaph, (€3b BCAKAro 0003HAYEHIsd IOKYIHOH
AU TPOJamkHONW IBHEI €ro, To 3a Kakyio Obl IBHY HH
OBUIs KyNIeHh MIN [OpodaHB ToBaph, KOMMICIOHEPD
cuuTaeTca JoGpOoCOBBCTHO MCIIOJHUBIIUMD CBOI0 00I3aH-
HOCTH, IIOKA TPEHopYyYUTeINb He NOKaKeTh, YTO KOMMU-
cioHepd MO YMBICAY WM HEGPERHOCTH 3aMIATHID 34
TOBApPh CIAMMKOMDB JOOPOro MM TPONAID CIAUIIKOMDb
IemeBo. 3aTEMB, €CJAU INpernopyduTeseMDb He YKas3aHBI
MBCTO MIN CPOK'BP HUCHOJHEHid CIBJIKH, KOMMHUCIOHEpPS
IIOCTymaeTb II0 cBoeMy ycMOTpbHID, C006paxkadch Cb
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o6cToATenbcTBAMU I'bjla U o0HYaAMU OaHHAro mbera,
HO, BO BCSKOM’Bb Cilyda’h, KOMMUCIOHEPH IOJHKEHDB IIO0-
CTOSHHO UM'BTEH Bh BUNIY HHTEpecHl Ipenopyuunress. Ecan
&Ke YCIOBid U CIOCOOBI UCIOJHEHid TOYHO OIpenBieHE
Ipernopy4yuTesieMb, TO KOMMUCIA TOJKHA OBITH BBIIOJ-
HeHa COBEPHIeHHO TaKb, KaK'b NpealIiCaHo MOCIBIHUMD.
OrcryluieHie oTh IpUKa3a IPEHOpyYUTENds BjedeTh 3a
co6ont enbayomisa mocabraersisd. Keau 4pess HETOYHOE
UCIIOJIHeHIe YKas3aHIl KOMMUCIOHEpOMDs NOCTUIHYTA U3-
BbCcTHasg BHII'OLA, TO OHA BCEL'bJIO NPUHAIJIEKUTH IIpe-
nopyuureno. Hamporussb, eciau HenpaBUJIbHBIMEA OB~
CTBIAMH KOMMUCiOHEpa, Bb OTCTYILUIeHie OTH Ipemuca-
HIfl Tperopy4yuTess, NPUYHHEHH NOCIBIHEMY YOBLITKH,
TO TaKOBble [OJUKHBI OBITH BO3MbBIIEHHI KOMMHCIOHE-
poMBb, pasRb IpPenopyduTe]b He ONpOoTecToBalb Nbii-
CTBI KOMMUCIOHEepa, Bh KaKOMB ciaydah OHB TepsaeTh
npaBo Ha BoaMbmeHnie yOBITKOBB. KoMMmucioneps Mo-
HKeTh M30BrHYTH OTBBTCTBEHHOCTH U BB TOMB caydab,
ecIy JOKaMkeTh, YTO OHB TOYHO CJaABA0BAID NPHUKABY
MPenopyvuTeis ¥ BOOOIE NPUIATaIb LOCTATOYHYID 3a-
OOTVINBOCTH Kb HAIJEKAIEMY WCIOJHEHI M[OpydYeHis.
9r1o kacaercd ciaydas, BpeIHO IMOBJIIABIALO HA UCIOJI-
HeHie KOMMMCIM 1 WHTEpechl IpPenopyyuTens, TO CY-
ne0Hasd NMpaKTHKA BO3JaraeTb OTBBTCTBEHHOCTL HA KOM-
MHCIOHEpa TOJBKO NpU U3BBCTHHIXH YCIOBIAX'H, & UMEH-
HO—ecau Cjydall ABWJICA CIBICTBIEMB HEOPEKHOCTH
KOMMUCIOHEpa; IIpU JPYLUXB Ke 006CTOATe]IbCTBAX'b
ymep0b HeceTh IpernopyduTeidb, KaKh JIMIO Ha CUETH
I PUCKB KOTOparo mpeanpuHuMaiack kKommucig., Coor-
BBTCTBEHHO CeMy CyneOHas MPaKTUKA IPU3HAETD, YTO
nocaABACTBIA, HAIP. YCHIMKH, U MOTYNIiA TPOUBOHTH IIpH
IepecbIKs ToBapa IOTEPH MAJalTh Ha MPermopyyu-
TeJA.
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6. 0 npaBaxb M 006A3aHHOCTAXL KOMMMUCiOHEpa.

KomMucis mo cymecTBy cBOeMy COCTaBIAETH JOTO-
BOPBH BO3ME3IHLIA, U II0TOMY, €CJIH IIPH 3aKJII0YEHIN ero,
BO3SHArpa:kIeHie He OBIJI0 YCJOBJIEHO, TO OHO BCE TakM
mpeamosnaraeTes u ompemxbiserca Bh BULB H3BBCTHArO
npoueHra (mpoBusiu) ¢b IbHHoCTH Komwmuciu. Pasmbps
IpoBu3id BB mocabaHeMb cayda’s yeraHaBIHBaeTCA Co-
[IACHO CYMECTBYOIINMB Bb MBCTH HCNOJNHEHId ¢abiIKku
o0pl9asgMb, M Hama cyae6Hasd INpaKTHKAa NPHU3HAETH
OOBIKHOBEHHBIN TPOIEHTH 384 KOMMUCIKD PABHBIMB 2-—3.
ilpaBo Ha BO3HarpamIeHie MpusHaAETCA 3a KOMMHCIOHE-
poMB Hake BB TOMB ciaydab, Korga KOMMUCIA HCIO.I-
HeHAa HEe BIOIHDB COIVIACHO KEJAHID MPEeIopyYuTeIa,
e€CJM TPU STOMB CO CTOPOHH KOMMUCIOHEpa He OKLIO
HA yMblcjJa, HU omuOKW, HU HeOpexrHocTH. Bb cayuab
JaCTUYHATO UCIIOJHEHIA KOMMUCIH, KOMMUCIOHEPs UMBeTh
MpaBO Ha II0JIyYeHie MpOoBU3iM MPONOPIIOHAJILEHO HUCIOJI-
HEeHHOMY; PaBHBIMB 00pas3soM’B NPHU OTOOpPaHIM KOMMUGIH
O0Th KOMMUCiOHEpa caMUMDL IIpPEmopyduTeseMb, 3a Iep-
BLIMG COXpaHAercd IpaBO Ha IIOJYy4YeHie IpOoBU3IHM BB
4aCeTH, COOTBBTCTBYOME UCIOJHEHHOMY KOMMICIOHe-
poMb. Bb THXDL cayyasdxb, KOTIAa KOMMHCIOHEDH IIpH-
HUMAeTH Ha celd mpeab IpenopyduTe]eMb OTBBTCTBEH-
4OCTh 34 HCIOJHEeHie KOHTpareHTaMu JexamuxX'b Ha
HUXb 0043aTeJIHCTBh, KOMMHICIOHHO BO3HATpaKIeHie yBe-
JUYNBAETCs, Takh KaK'hb K'b OGLIKHOBEHHOH IIPOBU3IN IIpH-
coeqUHAETCA elme IiaTa 3a PUCKDb, 38 KOMMUCIO Cb py-
qaTeJbCTBOM'E — BB oMbIcaB cr. 473 Yer. Cym. Top.
Takoe nmpaBo KoMMHuCioOHEepa IPU3HAETCA TOPTOBBIMU OGHI-
yasgMH U Halleil cyaebHoi mpakTuroi. danbe, HesaBu-
CHMO OTH IIPOBU3iU, KGTOpasd COCTABIAETD JUYHOE BO3-
HarpasieHie KoMMucioHepa 3a ero pa0oTy U TpyA'b IO

.
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3aKJ0YeHil0 cabiaku, KoMMHCiOHeps UMEBETHh HpPaBO Ha
BO3BPATH BHIJAHHBIXHE UMD NPENOPYYUTEII0 ABAHCOBD,
a TaKkKe Ha BoaMbmeHie Bchbxb HEOOXOAUMBIXH U IIO-
JE3HHIXb M3IEpPHKEKDb, KOTOPHA OH'Bb ¢Abiaasb 110 UCIOJI-
HeHilo koMmMmuciu. Ilo o6crosATenncTBaM’s Kakaaro Of-
I'BIBHATO cay4ad M IO Coo0GpaKkeHiln ¢b 00I3aHHOCTAMHM
KOMMHKCIOHEpa MOKHO 3aKJI0YaTh 0 TOMb, KaKie pacXo/Ibl
LNOJKHEL GHITh OTHOCHMBEI Kb HEOOXOQUMLIML HIH II0-
JIeBHBIM'B, & CI'BI0OBATENBLHO MOMAJEHKAaTh BO3MBIIGHIN.
Cyne6Has npakTHRa YCTaHOBMIA HEKOTOPHIS KaTeropiu
TAKUX'b H3JEP:KEKD (Halp. Ha moMblienie, XxpaHeHie, me-
PEBO3KY U T. II.), HeU30BKHOCTE KOTOPHIX'E HE MOMKETH
[I0ABepraTbcss COMHBHII M IIOTOMY KOMMHUCIOHEDPs HOJI-
KEH'Db JININb 10KasaTh pasMBpb UX'b; BB OTHONIEHIU :Ke
APpYTruxb pacxoJoBh Ha 0043aHHOCTU KOMMHUCGIOHEpa Jie-
JKATH TMOINTBEPAHUTH I0KA3aTeJbCTBAMU NBUCTBUTEIBHOE
COBEpIEeHie HXB, a TakEKe HAJIUYHOCTH THXBL 00CTO-
ATEeJNbCTBh, KOTOPHIA OCYCJOBJUBAJIU HEOOXO0IUMOCTh
JaHHaro pacxona. HakoHel s, BB 1BATEJIbHOCTH KOMMIU-
ciloHepa BeTPBYAKTCH M3IEPIKKH, KOTOPLIS HE COCTaBIII-
I0Th HEO00XOIMMOCTH, HO CONBHCTBYIOTH YCI'BIIHOCTH U
BBII'OAHOCTH KOMMMCIOHHON oONepalin —pacXonbl I0Jies-
HBIe: Ha BO3MBIIEHie 3THXH UBLEPHKEKH KOMMUCIOHEDPH
II0JIy4YaeTs IpaBo, IO0Kas3aBb, YTO OHU IBHCTBUTENLHO
ObliIM TIpoM3BeNeHH M uMbiu mocabacTBieMb G6OIbIif
BBITOABI JJIsl IPENOpYyYUTed.

Bb o6esmeuenie BehbxX'b CBOMX'B TpeGOBaHil Kb mpe-
MOpyYHUTEN0 (ITPOBHU3iN, YILIATHL PacX0J0Bb, aBAHCOBD)
KOMMHCIOHEDs Bb IpaBbt yAepmuBaTh HAXOIAMISICA BB
ero pacmopsKeHin LWBHHOCTH IPeNnopyyYUTess, BIpemhb
J0 TPOMU3BOACTBA IOCABIHUME YKA3aHHLIXB YILUIATD;
€CJI1 1 3aTBM'B IPenopyduTeNs He YI0BAETBOPUTD KOMMMU-
cioHepa, To mocabAHIl MOKETHh 06paleHieM’s B3bICKAHIsA
Ha ylepixaHHbE UMD NpeaMeTH TpeGoBarh ce6h yImo-
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BJIIeTBOPeHiA cynoms. IIpuanaBaemas 3a KOMMUCIOHEPOMB
H Hamed CyHe0HON NPAKTHKON cremiaJbHAs TapaHTid
PacXolloB® ¥ aBAHCOBD - OIIpaBIABIBaETCA THMB, YTO KOM-
MUCIOHEPH, IPOU3BENA AHTOTO POIA HU3NEPEKH, HE CCY-
HACTH JULA-TPENOPYYHnTeNsd, HO UMEETh Bb BUIAY Bemb
U NpuObUIb OTH HEd, U IIOTOMY MOKETH COXPAHUTH 34
Co00H BEIHOE MpaBO HA KOMMHCIOHHBIA IIPEIMeT .

ITo Bompocy o ToMB, Bb mpaBb JH KOMMHCIOHEDS
3aMBHUTE ce0A OPYTHUMB JHIOMb, CIBIyeTs 3aMBTUTE,
YTO ecJu Takad B3aMbHa coBepmaeTcs Cb H03BOJEHiA
IPernopy4uTessa, To BB ITOMBb caydat KOMMUCIOHEpDH
BOBCE BLHICTYHNAETh H3b NOI'0BOPA U 0CBOGOKIAELTCA OTH
BCAKON oTBBTCTBeHHOCTU. Keum ke 3amMbHA OKasbIBa-
eTCA BBIHYKIEHHOX 00CTOATEeIbCTBAMU, MBIIAIIIUMU
KOMMHMCIOHEpPY CaMOMy HCIOJIHHTL KOMMHCGID, MERIY
TBMDb Ha Iepenady ed y Hero HBTH IIOJHOMOYiA, TO
XOTA TOProBBIM OOHIYal M IONyCKaeTh HOoJ00HAro poaa
3aM’BCTUTEILCTBO, HO HE OCBOGOKIAETH KOMMHUCIoHepa
OTh JEKamUXb Ha HEMB 00d3aHHOCTEH, Takb KaKb Bb
3TOMB ciyda’h Jauuo, KoeMy IepegaHa KOMMUCIL, pas-
CMaTpUBaeTCd KaK'h MOBBPEHHBIN caMOI'o KOMMHUCIOHEpa.
Takxoe mpaBuiio NOATBEPEAAETCA U CyNeGHOK IIPAKTH-
KOI0, IIpU3HABINEMH, YTO ,Mpelopy4yeHie KOMMHCIOHEPOMD
JUYHOA 00s3aHHOCTH, II0 TOProBOMY OOBIYal, €CTh IBJI0
COBEPIIeHHO O00BLIKHOBEHHOE, €/KeIHEBHO COBEepMAanmeecsd,
M0 KOTOpPOMY coOrJacie mepBaro KOMMHUTEHTa Ha IIpello-
py4yeHie ero KoMmuccim He Tpelyercsa, OCTABIAA TOJBKO
3a HHMDB IIpaBO Tpe6oBaTh TOYHALO HCIOJHEHIA ero
IIpuKa3a“.

Bb cBdA3u ¢b 9TUMBh HAXOOUTCA BOIPOCH O IpasBb
KOMMHCiOHEepa caMOMY BCTYIaTh BB Ka4ecTBB CTOPOHE
BDh NMOPYYEHHYI0 eMy IpenopydureneMb cabiarky. HBko-
TOPHIMA HMHOCTPAHHBIMU 3aKOHOJATEIHhCTBAMH O3HAYEH-
HBIZI BOIIPOCH paspbmaercsa OoTpUIATEIbHO—BD CMEICID
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pAMOT'0 BOCIpeIeHia KoMMucioHepy mnpio6pbrath TH
MpeIMeTh, KOTOpHIe eMy IMOpYy4YeHO IpoJaTh, WIH II0-
CTaBUThH IPEIOPYYHUTE]0 TH IpeaMeTsl, KOTOPHIX'h OHB
Tpe6yers. [Ipyrie ToproBbie KOJEKCH (TepMaHCKiil, aB-
CTPIMCKIN, MTAIbAHCKIN) HONYCKAKTDH TaK0e IIpaBO KOM-
MHUCiOHEpa, HO JHUIMb BbL TAKUXb CIOBIKaxb, KOTOPHIA
3aKJI0YA0TCA BB IOKYNKB MM Ipojam’b NIpeIMeToBbD,
IMBOMEXD PHIHOYHY uian OupxeBywo 1uhbHy. Comepxa-
IMUMUCS BB NPUBEIEGHHOMB IIOCTAHOBIIEHIN YCI0BIAMU
OTpakIaOTCd HHTEpPech IPemopy4YuTe.isd, Takb KaKb
Oup#xeBas UM PHIHOYHAA IBbHA, II0 KOTOPOH HOJHKEHD
IIPOM3BOJUTHCA pa3cyeTh, COCTABIAETH HMEHHO TOTDH
npeabis, Kb KOTOPOMY BOOOME [I0JMKEHD CTPEMHTHCSI
KOMMHUCIOHEph, OXpaHAd HHTEpPecHl IPefHopyduTe]as Cb
BO3MOMKHON 3a060TIUBOCTHI0. 3aTBM'b, HEJIb3d He UMBTH
BBb BHIY, 4YTO MOONyIMeHie jd KOoMMUCIOHepa MpaBa
BCTyNaTh BB CABIKY ABIAETCA I0JE3HHIME HE TOJBKO
I MOCaBOHAr0, HO U [JIS IPeropyduTels, Tak'b Kakb
B'h UBBBCTHHIX'B CIYYASAXh MOKETDH CIAYERUTH Kb COOII0~
IeHil0 WNHTepecoBdb mpemnopydurenasd Gosxbe ymoOHOO u
CKOpBimen MOKYNKOO WM IPONAKeld TOBApOBH, THEMBb
6oirbe, UTO MO CYWECTBY, AIA TPEmopyduTess Gespas-
JUYHO, OT'h KO0 OyHerTs Ipio6pBTEHH KOMMUCIOHEPOMB
IJ Hero ToBap’h WU KOMY €ro ToBapb Oyaers Mpo-
IaHP KOMMHCIOHEpPOMb, JAML 6Bl TOJIBKO BCh ycaoBid
IOr0BOpa KOMMUCIH, CIYy:Kaid Kb O0GE3MEeYCHI HHTEe-
PECOBDs MPEIopy4IuTeas, ObLId COOIIIEHB CO CTOPOHE
KOMMUCIOHEepa.

Ianbe, BB YHOMAHYTHIX'>P HHOCTPAHHHEIX'BE KOIEK-
cax’b MOCTAHOBIAETCA, YTO Bb Clyda’s HOKYNKH CAMUMD
KOMMHCIOHEPOMB TOBapOBh NPEHOPYYUTEISI WM IIPo-
TaxKHd CBOUX'B TOBAPOBD [PEHOPYUUTEINI0, Ha 00d3aH-
HOCTH KOMMHCIOHEepa JIeRHTH [OaTh IPElopydHTeNio
OTYeTH BD 3AKIIOYEHIN MOKYNIKH HIM MPOTAKA U TOKA-



R —

3aTh, 4T0 cabika coBepmeHa o LhHB GUPKEBON WHJIH
pbiHOYHON. Bmbers ¢» TBMB KoMMuciomepy mpeno-
CTABJIEHO NPaBO Ha IOJy4YeHie IPOBU3iH, a TaKkKe OGHIK-
HOBEHHBIX'H PacX0I0Bb.

I'maBHass 0643aHHOCTH KOMMHCiOHEpa 3aKI0YaeTcd
Bb HCIOJIHEHIM KOMMMUCIM ¢'h BO3MOKHON 3a6G0TINBOCTHIO
Kb MHTepecaM’d IPEeNopPyYUTe]d U COrJaCHO YKa3aHiaIMb
NOCABIHATO, €CJHU e TaKOBBIA OLIJIM COOGIIEHB! BB He-
JOCTATOYHO ONpenbieHHBIXE BHPAKEHIAX'b, UJIH BOBCE
He ObIM [aHBI, TO KOMMUCIOHEpY IIpemocTaBisercsa aBi-
CTBOBATH II0 CBOEMY YCMOTPBHII U PYKOBOACTBOBATHLCS
IPpH 3TOMB NPUHATHIMU BB MBCTH HCHOMHEHIisd c¢abiku
TOproeeiMu o0uyaaMu. Cabnayers uMBTh Bb BULY, YTO
KOMMUCIOHEP: (mpodeccioHalnbHBIN) Npu3HaeTcs 006a3aH-
HEIMB 110 OTHONIEHI Kb INPEHopyYUTeNI0 U 0 IPUHATIA
KOMMUCIH, a UMEHHO OHDB 00d3aHb IIpujararb HamJe-
AKamia MBpPH Kb cOEpeKeHil0 NpUcIaHHArO eMy Ha KOM-
MUCI0 ToBapa, XO0TA Okl U HE COIJACHJICA NPUHATH ITO-
py4denia. Tarkoe 0643aTeJbCTBO KOMMUCIOHEpa, yCTaHOB-
JEHHOe TOProBON NpPAKTUKON IJId OrpamIeHid HHTepe-
COBBb Nperopy4duTe]s, onpaBAbIBAeTCI TEMB CO00paske-
HieMb, 4TO Ny6au4yHOe (mpodeccioHaJbHOE) OTIpaBJe-
Hie 0643aHHOCTEN! KOMMHCIOHEpa [OaeTh KamIoMy IpaBo
00paTUTHCSA Kb TAKOMY JHUILY Cb NpeIIOEeHIeMb IIopY-
YyeHisd, BXOAAMmMAaro Bb KPYI'b ero OOBIYHBIX'> 3aHATIN H,
Kak’h TO IPUHATO BB BUAY YIPOIIEHHAro crocofa ycra-
HOBJIEHIA KOMMHCIOHHBIX'b OTHONEHIN, [axe Ipuciarh
ToBap®. lloaTomy, eciH, BONPEKM OKHIAHIAMD IIPEIo-
py4uTeisa, CoO CTOPOHBEl KOMMECIOHEpa I10CabayeTh 0TKash,
TO COGCTBEHHHKH TOBapa BB IIpaBb pascyYuTHBATH, YTO
0HB OyHers IocTaBleHb 00 9TOMb BH H3BBCTHOCTDH
KOMMUCIOHEpOMDb M CaMBbiii TOoBap® Oylerb OXpaHEeHDb
Moca’BJHUMB — BIpeAb 10 HOBHIXDH DPACIOPSAMKEHIH mpe-
MOpYy4YHUTed.
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anke, KoMMucioHEeps 00A3aHDB COOOMATE IMpEenopy-
YUTEeJI0 BCS HEGOXOIMMBIA ¥ IOJe3HBIA ¢cBBABHIA 0THO-
CHUTEJHbHO JaHHOM eMy KOMMHCIHM, II0 HCIIOJHEHIH ke
nocaboHEN TpeacTaBUTh OTYETh, KOTOPHIA IIOJMKEHb CO-
nep#aTh Bb ce6b yrasaHie cABIaHHBIXB UMb U3IEp-
AKeKb U JO0Ka3aTelbCTBO UX'h, a TaKKe Nepenarb Bce,
npuuuTameeca mo cobiakb. Itra 00643aHHOCTH BBITE-
KaeTh U3b CymecTBa KOMMUCIOHHKIX' OTHOIIEHIN, Takb
KaKb JOTOBOPH KOMMIUCIM 3aKI0YaETCSs Bb UHTEPECAXD
[Ipeopy4uTesnsd, KOTOPOMY M [JOJMKHO IIPUHAIIEKATH
IpaBo OBITH OCBBIOMJIEHHBIMB 0 00/1B€ CYymECTBeHHHIX'D
I'BACTBIAXD, NpeANpUHUMAEMBIXs KOMMHUCIOHEPOMB, &
TaK#ke u3BJIeYh BCH BHITEKAWINiA N3b KOMMUCIA BbI-
roanl. Ilpu aToMBb OTH mpemopyuuTead 3aRUCHUTH O0L0-
OpUTH OTYETH, €CJAU TaKOBON COIVIACeHh C'h [IaHHBIMU
IpeAnucaHiAMU WU, Bb IPOTUBHOMB ciaydyah, HE yTBep-
IUTH €ro; IpU3HaHIe U YyTBEpKIEHie 0T4YeTa U CYETOBD
KOMMHCIOHEpa MOMKeTb OHITh IPAMO BHPAMKEHHOE HIIH
noapasymbBaemMoe, BHIBOAUMOE U3b (PaKTOBbB.

3aThbMDb, CoXpaHeHie KOMMHCIOHHAr0 HMYMECTBa CO
BpEeMEHHU ITOCTYIIeHIA ero Kb KOMMUCIOHEpY JIeXKUTDH Ha
IpAMON 0043aHHOCTH NOCHBIAHAr0. [IBATENBHOCTH €ro
Bb 3TOMBb OTHOIIEHIN HE OrpaHUYMBaeTca HAOIIeHieMb
34 TOBApOMB, HO KOMMUCIOHEpPY IpeJlucHIBaeTCS U Ha-
men cyneOHOM, paBHO KaK'b TOPrOBOM, IIPAKTUKON U HHO-
CTPAaHHBIMH 3aKOHOIATELCTBAMU IPUHUMATE C'b OCMOTPH -
TeJbHOU 3a00TJMBOCTHI X03AWHA BCB, COOTBBTCTBEHHO
npuponds unpemmera, MEpbl Kb YCTPaHEHI BCAKAro IIO-
BpemxaeHid, yMeHbmeHia wwbHHoeTd U T. 1. [loatomy Bo
BCEX'B Ciy4yasx'h, KOrJa IOBpekIeHie ToBapa I'DPO3SHUTH
eme 6oJbIKMDB €10 UsMBHEHIEMD Wik Jaxe IOJHBIMD
YHUYTOMKEHIeM'b, TaKb 4YTO IpoJama NnpeaMera CTaHO-
BUTCS HEO0XOAMMOI0, KOMMUCIOHEDPD 00s3aHb Npeaype-
IUTE 00'b ATOMDL MPEIMOPYYHUTENsd; €CIH e TOBaAp® Io-
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BePKEHD CKOpPON mopuyb, MexkIAy THBMB HBTH BpPEMEHH
HCIIPOCUTH PaCHOPSAKeHId IpemopydyuTesd WIH mocaba-
Hill MEIJIUTH OTBBTOMB, TO KOMMHUCIOHEDP'D, I BUCTBY IONIilT
Bh HHTEpECAXL Mpernopy4durens, o0sg3aHB IIPOJIaThL TO-
Bapb, 00e3Ie4YUBD JOoKas3arTeJhrCTBa pasMbpa IBHBL BB
Cyae0HOMB mnopaars.

OTHOCHTEJILHO CTpaxoBaHid IepeJaHHA'0 KOMMIUCIO-
Hepy ToBapa OOJBLIIMHCTBO KHHOCTPAHHBIX'H 3aKOHOIA-
TeJBCTBD IPUAEPKUBAIOTCA TOI'0 B3MNIAHA, YTO KOMMI-
cioHepds 006sd3aHB COBEpPIIUTH CTPaxoBaHie IIpeaMera,
ecad Ha TO OBUIO IPSAMOE YCJOBie BBb JOroBOpB MiIn
cuenjajbHOe Ipukasanie mnpemopyuutesnd. (CooTBbT-
CTBeHHO ATOMY U Hama cyneOHas IIpaKTHKa, HCXOI
U3b TOr'0, YTO KOMMUCIOHEPs MOMKETH UCIOJHATH TOJILKO
Takiga mBicTBiA M coBepmaTh TOJBKO TaKid CHBJIKH, HA
KOTOPHIA Yy HeI'o ecTh (ApeAIucaHid Ipermopy InuTessd, Ipi-
3HAETh, YTO KOMMUCIOHEPH HEe BB IIpaBh caMOCTOATENLHO,
0 CBOEMY ycMoOTpBHII, 3aKJI0YaThH IOTOBOPH CTpPaxo-
BaHiA 06e3b oco0aro Ha TO TpPHKa3a npenopyt}menﬂ.
CaMo co6010 pasymbercs, 9YTO KOMMUCIOHEPH, HE HUCHOJI-
HUBIDiIA TpeGoBaHisA IPENOPYYUTENsd O 3aCTPAXOBAHIN
TOBapa, SABJIAETCH OTBBTCTBEHHBIMB 34 MOUYIIiA OBITh
IIOTepH.

7. 00b OTHOWEHIAXD KOMMMUCIOHEpAa M NpenopyyuTens Kb
TPETLUMD NHLAMD.

KoMMucioseps, HCIOJHAS [JaHHOE eMy Iopy4eHie,
BCTY@aeTh BH NOTOBOPDH Cb TPETHUMH JHUIAMU OTH CBO-
ero co6cTBeHHAro UMEeHU, He yKashlBasd BB CaMOMb I0O-
ropopb Juma, 3a CYeTb KOTOpParo 3araoyaercd HMb
cabaka. M3b TAKOro IOJOMKEHIs BOBHHKAKTDH CaMOCTOA-
TeAbHBIA, OTABIBLHBEIA APYrs OTH Jpyra IOpUAUYecKid
GTHOIIEeHidA: ¢b OJHOI CTOPOHH BO3HUKAETH OTHOIIEHIe
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MpenopyduTessa Kb CBOGMY KOMMUCIOHEPY, Bb CHIY Ko-
TOparo mepBHlil, 6yAy4n BB mpaBb Tpe6oBaTbh OTh BTO-
poro HCIHONHEHiA TaHHAro emy IopydeHisd, BMBeTh ¢b
TEM'> OTBBTCTBYyeTH Ipelb HHMDB 34 0043aTEJIbCTBA,
NPUHATHISA 3a €ro CYeThb TPETHUMHU JUIAMU; Cb IPYIoin
CTOPOHbI BO3HUKAETH OTHONIEHie KoMMHCIOHEpa Kb
TPeTHUMb JHUAMDB, BB CHIY KOTOparo oHb 003bIBACTCH
HEIOCPEeICTBEHHO IIped’hb HUMU KaKb CAMOCTOATE/NbHAd
Bh JIOroBoph CTOpoHA. 3aTBMb, XOTA NPEIOPYyIUHTEIeMD
1 JAHO KOMMUCIOHepy MoJHOMOYie BCTYIATh ¢'b TPETHUMU
JUIIAMUA Bh JOTOBOPD, UMB BIOCIABICTBIN 0J00pPEHHBIN,
HO HH 9TO OGCTOATEILCTBO, HU (PaKTh WHeperadd Bb
[I0JIB3Y HpPeIopyYuTe]d npeaMera ¢IBIKI HE CO3IalTh
IOPUINYECKUX'D OTHONMEHIH MEXIY MOCABIHMUMD U TPETh-
IMH JIMIAMH, TaK'b KaKb MEKIy HHMH HE COCTOSI0CH
JOTOBOpPHAr0 COTJIANIeHidA, COCTABIANIAr0 KOPEHHY
OCHOBY TpasKIaHCKuXb cabimoks (eT. 1528 1. X 4. I).
TakuMs o6pazoM’b IpaBa U 00513aHHOCTU TPETHUX'D JIUILD,
BCTYIIMBIIAXH Bb CABIKY CB KOMMHUCIOHEPOMb, U IIpaBa
1 0048aHHOCTA IPEIOPYYUTE/]sd 110 OTHOMEHIID Kb KOM-
MUCiOHEpY, BOSHIKATh 3B JBYXDH O0COOBIXH COIVIamme-
Hiff, B KOTOPHIXH> OHU COBOKYIIHO HE Y4YaCTBOBAJU. A
IIOTOMY OTBBTCTBEHHOCTH IO CHBJIKD, BH CUiIy CT. 569
T. X 4. I, magaers HA KOMMUCiOHEpa, Kakb 00d3aBHIa-
rocda OTh CBOEI'0 HMEHHU, M HE IpeKpamaercd Oake u
Torga, Koraa moc.abauiil nepegaers NploGpBTEHHBIA UMb
npaBa NOPenmopyduTeNo, UWiIn KOrJa UM IpernopyduTeid,
3a cyeTdb Koroparo IBilcTBOBalIb KOMMUCIOHEepP®, cOb-
JaeTcss U3BBCTHBIM'D.

8. 0 nperpaweHin [0roBopa KOMMMUCIH.

HoroBops KOMMUCGIM IpeKkpamaeTrcs MCIOJIHeHieMb
e KOMMUCIOHepOMDB; 3aTBMb, 4TO Kacaercs IPYIHXb



CI10C000BL NMpEKpameHiss KOMMUCIH, TO Bb 3TOMB OTHO-
mMeHid ciabayeTs OCTAHOBUTHCA Ha CYNb0h KOMMUCIOH-
HArQ Mmopy4yeHia BB cay4dah CMepTH WIH HECOCTOSATEIb-
HOCTH KOr0 Ju00 M3B KOHTPAreHToB®. JlOroBOp® KOM-
MHUCIN NPUHAJIGEUTDH KB 00643aTelbCTBaMb JHYHBIMB,
NI03TOMY CMEpTh OJHON U3b CTOPOHBb U HOCHBIYIOMIiN
3aT’BM’Bb IIepexond HpaBa pacHopAKeHis NMYN[eCTBOM'b
Kb HACIHBAHUKY, XO0Td M IPUBOIATH Kb IpeKpanieHino
JUYHLIX'b OTHOHMEHIN MeKAYy CTOPOHAMH, 3aKJII0YNBIINMU
KOMMMCII0, OJHAKO IOrOBOP> HE IPU3HAETCA YHUUTO-
/i €HHBEIMD U NpU UBBBCTHBIXD YCJIOBIAXH MOMKETb CO-
XpaHUThL cuay. Bb caydab cMepru npemopydurtens, ca-
MO€ KCIIOJHEHie KOMMHCIM He IIpeKpamaercsa, IoKa Ha-
COBIHUKN TIPENOPYYHTeJA He BOCIOJb30BAJUCH CBOUMD
IpaBOMb OTKasa oTh KomMmucid. IIpm aroms Bee ucmno-
HEeHHOe KOMMUCiOHEepOM'b, XOTSA M IOCTH CMEpPTH IIpelo-
pyduTessd, HO RO MNONyYeHid HaJJeRamuXb yKasaHid
0T IPABOIPEEMHUKOBD, 0GI3aTENbHO NI MOCTBIHUXD,
Takh Kakb BBb JaHHOMb clydal KcemMmucioneps nbii-
cTBOBAIB JHo06pocoBberHO. BB cnysal cmeprn KoMMmu-
cioHepa IOroBOPD IIpeKpamaercs, HO CIH KOMMHCIA
NIpPHHATAa Ha UMA Kakoil au60 ¢upMbl, TO BHIXOAB U8B
Hesd OIOHOI0 MUJIUd HBCKOJLKHXDH YYJACTHHUKOBDL HE BJe-
yerb 3a 000K NpeKpameHis JaHHON KoMMHECiH; TH ke
nocabacTBisd HaCTyNawTb, KOrja NPaBONpEeEeMHURKN KOM-
MHCioHepa MpoNoIKaTh BeIeHie ero TOProBuXb ABIb.
HecocTosATeJNbHOCTh, OJHOW U3H CTOPOHDH IIPEKPAlaCTh
IOTOBOP’ KOMMHCIM MEXKIYy NaHHBIMU JuOaMi. TakDb
KaK'’b Bb 9TOMB CIydah HECOCTOATENbHBIN KOHTPAreHTD
y:Ke He II0Jb3yeTcd IIpaBOMb pacmopsamenia CBOUMD
¥MyIecTBOMb. Bmpoyemb, HECOCTOSATEJNbHAro KOMMHU-
cioHepa WM NpPEHoOpyyuTeNsd MOTYTH 3aMBHUTH KOH-
KypcHBIi no abiaMb HXD ylpaBieHid, eciu Kb TOMY
He BCTPBTUTCA BO3PAKEHIH €O CTOPOHBI KOHTPAareHTa.

s T
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W310:eHHbIA IIOJI0XKEHIA U JeIVIi BB OCHOBY pas-
padoranHaro MuuucrepcrBoM®s Toprosiau u IlpomblmieH-
HOCTH IIPOEKTA NpPaBUIB 0 KOMMUCIOHEpPaxb.

9. 3aunwyenie lNocyaapcTeeHHOH Jymbi.

[Ipuctynuss Kb paseMOTpbHID HacTOSmMAro 3aK0HO-
NpoeKTa, KOMMHCIA O TOProB,JS M NMPOMBIMUJIEHHOCTH He
MOTrJIa IpeiIe BCero He OTMBTUTH, YTO 3aKOHOIATENh-
Had HOPMHPOBKA [0r'0BOpa KOMMHCIH IIpeICTaBIIAeTCH
Bb HaHHOE BpeMs HeoO0XoauMon. YcoBepmeHCTBOBaHIe
nyTed coolmeHid ¥ moBceMBeTHOE M MHUPOKOE Pas3BUTIE
NPOMBIIIJIEHHOCTH BHECJM CYNeCTBeHHBIAd UBMBHEHIisd BB
YCIOBiA TOPrOBJM M BHI3BAJIU Kb KN3HH PAID HECY-
[MeCTBOBABIIUXD MNpEIKIE OPUIAYECKUX'H HHCTUTYTOBS.
Kb 4Heay UX'B OTHOCHTCS M JOTOBOPH KomMmucin. Heo6xo-
AUMOCTE HCKATh HOBBIXB 00/5€ OTIAJEHHBIX'h PHIHKOBH
nbraers JIMYHBIA CHOIMEHid NPOU3BOIUTENEH U TOPTY-
IMUX'Db 3aTPYAHNTEJNbHBIMU U HEAOCTHUTAIMUMHU IbJau,
3aCTaBJAsd KOHTPAreHToBs Ipudbrar Kb COLBHCTBIK
nocpegHUKOBL. Kb 4ducny mocpeHHKOBH, BOBHUKIINXD
MOAB BIISAHIEMD YCJOKHUBIIUXCA IOTPEGHOCTEN MPAKTH-
YeCKOM MU3HM, OTHOCATCA U KOMMUCIOHEPHI, MOJIyYHBIIie
3HAYMATEJIBHOE paclpocrpaHeHie ciepBa Ha sananb, a
3aTbMb U y Hach. Cb NAIbHBHMUMD pasBUTIeMB TOp-
FOBJIM 3HAYEHIE KOMMUCIOHEPCTBA IOOJLKHO BO3POCTATh,
Tak'b Kakb OHO Haubonbe oTBBYACTDH YCIOBIAMD TOP-
roparo o6opora, OCHOBaHHAaro Ha HoBbBpin U Kpemutsh.

Mexny TbMBb, O10roBOp’> KOMMUCIH MO cie BpeMsd He
HameJ b ce6b MBera BB IOCTAHOBIEHIAX® IBHCTBYIO-
maro sako”ogareyancTBa. [Ipo6Bab 3ToThs GBHIIL BOCIIOJ-
HeHDb Cyne0HOM NpaKkTHKON M pasbdacHeHiamu IlpaBu-
reaberByomaro Cenara; mocabnHid, oqHako, HE MOTYTH
3aMBHUTEL €000I0 IIOCTAHOBJIEHI 3aK0HA, TaKh KaKb HE
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YCTaHABINBATDS HUKAKUX'D 00IE0013aTeJbHBXD HOPMb,
U TIOTOMY 3aKOHOJAaTeJbHas HOPMUPOBKA OOT'0OBOPA KOM-
MHCIH SBISETCI BBH HACTOAMEe BpeMsa HaCTOATEeJbHO
HEeo0X0IUMOH.

Bubers ¢b TEMB, KoMMuCIT 0 TOProBah M IpOMKINI-
JEHHOCTH o0paTujia BHUMaHie Ha TO, YTO IIOCTaHOBIE-
Hif, PeryIupyoIlid JOTOBOPDH KOMMHCIM, 6BLIN HpemMe-
TOMB CYEIEHis KOMMHCIU 0 cocTaBieHin ['pakganckaro
YnoikeHisd, Belpa6oTaBmell COOTBBTCTBYOMIN NPOCKTS
npaBuid'’b, Hameamiii ce6b wmbBero BB nmpoekTds I'pak-
JaHCKaro YJoseHigd ¥ BB GOJbIIEH YaCTH COBIANAIONIIN
C¢h NpoexkTHpyembiMu MunucreperBoMs Toprosiu u [Ipo-
MBIIIJIEHHOCTH mnpaBuiaaMu. OtababHBIE oOTCTyIIEeHid,
cabnagneid MuHucrepersoMs Toprormu n I[Ipombimien-
HOCTH, HaXoIATH ¢e0b o0BbACHEHIE BB NPaKTUIECKUXD
HY¥KIaxXh TOPI'OBJIU M IBJIAKTCH, 10 MHBHIIO KOMMuciu,
BIIOJIH'B 1BJiIecO06paA3HBIMU.

[Ipy mnocrarediHOM®> paszcMOTpbBHIM 3aKOHOIPOEKTA
KOMMHUCIsT 0 TOProBi'S U IPOMBIMIIEHHOCTH IIPEkKIE BCETO
OCTAHOBU.JACh Ha 3aroJOBKB 3akoHoIpoekTa: , [IpaBuia
0 komMmucionepaxs“. Haxonas, 4To cioBo ,KoMMuCcioHepD*,
IIOCTaBJIE€HHOE BBH CaAMOM’B 3arojiOBKB, MOKET'h BHI3BAThH
HeBBpHOEe IIOHUMaHie 3aKoHa, BB TOMDB CMBLICAS, 4YTO
noas Abucrsie ero OyayTh IMOIBOOUTH TOJHBKO KOMMU-
cioHepoBb IpoecCiOHANbLHEIX'D, T. €. JHI[b, 3aHUMa.-
MUXCsI KOMMUCIOHEpCTBOM'B BB BUIB NPOMBICIA, MEKIY
TEMBb KaKb BB IBACTBUTEJIHHOCTH NPUHUMAITD TOBAPEI
Ha KOMMNCII0 TaKiKe TOPTOBLE, HE SBJIANIIACI KOM-
MuCioHepaMu TpodeccioHaJbHBIMY, KOMMHUCIA ImoJsaraJa
JeJaTeJbHEIMBb H3MBHUTH 3ar0JI0BOKD 3aKOHONPOEKTa
osarjaBuBh ero; ,llpaBuisa 0 KOMMHCIM ¥ KOMMHCIO-

Hepaxb“.
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10. 3annoyenie TocyaapcTeennaro Cosbra.

(O6pamasdch Kb OIBHKE HacTOSMAaro 3aKOHOIPOCKTA,
Ocobas KomMuciga ocraHoBugach IIpexIe BCEro Ha
BOITPOCAX’h O TOMB. a) paclpocTpaHseTcsa Ju NBicTBie
IIPOeKTHPYEMBIX's NMpaBuJ’h Ha BCAKAro poJa JUIb, Ha-
3BIBA@MBIX'B B'b OOMIEKUTI KOMMUCIOHEepaMu, u 6) UMBIOTH
M 3T TIpaBuila NpuMbBHEHie KO BeAKaro poma cabi-
KaM'’b, COBEpIIaeMBIMB Ype3’b IOCPEACTBO TPETHATO JIHUIIA.
[Io mepBOoMy u3b O3HaYeHHHIXH mIpeaMeroBb Ocobad
KomMmucisa pascyxnana, 4To pasBUTIe HMYIIECTBEHHATO
obopora, 10 Mbpbd TOro Karb u HauGoilbe OTIaJEHHBLA
MBCTHOCTY TNPHUILIUA BO B3aUMHBIS TOProBBIS CHOIIEHId,
BBEI3BAJIO 0OOpa3oBaHie MHOTOYUCJIEHHAr0 KJjacca Ipel-
CTaBUTEJEN! U NOCPEIHUKOBB, KaKb TO: KOPPECIIOHIEH-
TOB'h, TOPrOBHIXHs IIOBBPEHHBLIX'h, Al€HTOBh, IIPUKA3YU-
KOB'b, KOMMU-BOSKEPOBDb, aKTOPOBH, MaKIEepOBBs U IP.
KB uneay Tarkuxb IpencraBuTedell, 06pa30BaBMUXCH
04D BIIAHIEMb YCAORHUBIIUXCA MOTPECHOCTEN KU3HU.
IOJIKHBL OBITH OTHECEHBl KOMMUCIONHEepb., TOJIYIUBIIIE
3HAYUTEJbHOE paclIpoCcTpaHeHie clepBa BbH HHOCTPaH-
HBIX'h OCyJdapcTBax’h, a 3aTbMb K Yy Hach. Bb HacTOs-
mee BpeMd 1 Bb Poccin KOMMUCIOHHBIA OTHOMEHIA BeChMa,
pasBuinch. OkaspIBaeTCA, YTO IIOYTH BCS HAIIA TOPTOBJIs,
Kakb BHYTpPEeHHAsd, TaKb U BHBIMHAA, UMBIOIAS CBOUMD
IpeaAMeTOM’b I'JIaBHBEIE IPOLYKTHl 0T€4eCTBEHHAT0 IIPOHU3-
BOICTBa, KaKb TO: 36pPHOBHIN XJaB0b, NEHLEKY, CAJO H
Ip., coBepmaercs Ha KOMMUCIOHHOMB Hadaab. Kommu-
cloHephl, ABHCTByHIie M0 NPUKa3aMb 3KCIOPTEPOBH M
3ar'paHUYHBIX'b TOPIOBHIXH JIOMOBBH, HABONHAKTH BCH
75 MbBeTHOCTH, TIBP MOKHO KYNUTH JemeBle W OTKY A
MOM¥HO JIOCTaBUTH YNOOHDBE 3TH NMPOLYKTHL BL IOIpas
HUYHBIE DYHKTH Hamero skcmopra,—Bb Opeccy, Pury,
ApXaHIeJbCKb.



PasHoBUIHOCTY KOMMHCIOHEPOBH BECHMA MHOTOYHLC-
JeHHbL. Pasnnuie sakmovaercs He TOJBKO BB 00JbImei
WIH MEHbIIeH OOMmMUPHOCTU IMPOU3BOIUMBIXE HMU OIe-
pamiit u GJIM30CTH Kb JIMILY WJIH YIPEEIEHIo0, NAnIMeMy
IPUKA3bl, HO U B'H 00JbIIEH WM MEHbIeH cCaMOCTOATe -
HOCTH M CBOMCTBD HXDB OTHOMEHIN Ipyr's Kb OPYry u
Kb Mpernopy4urenan. HeTh KOMMHUCIOHEpPH KpYNHBIE, U
eCTh MeJIKie, caysKamie KaKkb-Obl MOMONIHHKAMU KpYII-
HBIX'b; MHOTJA KOMMUCIOHEeph OTIpPaBiIsAeTh KOMMHUCIO-
HepCKid o00d43aHHOCTH II0 OTHOMEHI0 Kb U3BECTHOMY
OPENOpYYUTEJI0 ITOCTOAHHO, & HHOrJA BPEMEHHO U CJy-
YalHO, MHOrZa KOMMUCIOHEepH ABHCTBYET® COBEPIIEHHO
CaMOCTOATEJbHO, COCTOUTH KOMMHCIOHEPOMB> MHOLUXDB
NpenopyvuTese u mojydaers Bo3HArpaKIeHie Bh BULD
U3BBCTHAI'0 IPOIEHTA Ch CYMMBl CHBJIKMU; HHOTAA IKe
pPOJIb KOMMICIOHepa NpUHUMaeTh Ha celsd IpUKA3YUKD,
HOJAy4aloniii BosHarpask/aenie Ba BuADb ompenbieHHOIN
IIATHl M COCTOAMIN BB IMOCTOAHHBIX'B, 003aTEJILCTBEH-
HBIX'> OTHONMEHIAXH Kb MNPUHIUOALY; MHOTAAQ JdaHHOE
JUI0 3aHUMAETCs MCKIKNYUTEJbHO MCIOJAHEeHIeMb KOM-
MHCIOHHBIX'L IIOpYy4YeHill, WHOIJa Ke MCIIOJIHEeHIe 3THXD
IOpy4YeHI# BXOAUTH Bb KPYyr'b IOPYLUXb €ro 3aHATIH,
0bIBAETH, YTO OAHHOE JIHII0 3aHUMAETCA UCIOJHEHIeMDb
KOMMUCIOHHBIX'> IOPYYEHiil TOJIBKO BBH TEYEHie UBBBHCT-
Haro BpeMeHH roja, Bb OCTAJLHOE iKe BpeMs OHO II0-
KyoaeTs WK OpoJdaeTh OTh CBOEr0 MMEHHM M 3a CBOII
cuerns. OTmpaBiieHieMb KOMMHUCIOHHBIX'D OIEpaIliid 3aHu-
MaTed OTABALHBIA JUIA, TOBAPUMECTBA, KOHTOPHI, TOpP-
rOBEIe J0Ma, GAHKM—TOProBble, IIPOMBINJIEHHBIE, KOM-
vmucionusle. Cabiku, 3ak/I0YaeMbld Ha KOMMUCIOHHOM®B
Hada B, Takke OBIBATH BECHMa PasHOOOpasHbI, HO BCH
ou’s raaBHBAMUMD 00pasoMb CBOLATCA Kb MOKYNKDL U
npoxamx’s pasHaro poaa TOBapoBb. DaHKM mpeumyIe-
CTBEHHO 3aHUMATCAd KOMMUCIOHHBIMY MOKYIIKAMHU U IIPO-




naskaMy HPOIEHTHHXb GyMarb, MEPeBOJHBIX BEKCEIeH
i T. IL.; KpoMms TOr0 OHM 3aHUMAITCS NMPOU3BOMACTBOM®D
1 [ojydeHieMb ILlaTeXed, MepeBOIOME HeHers  u Ip.
Ha KOMMHUCIOHHOMD Ke Hayadb MOI'YyTb OBITh IPOU3BO-
JUMBI OTEpalin 0 OTHpaBKb U CTPAXOBAHIO TOBapOBD.

Ho kaxps HU pasHOO6pa3HBl KOMMHUCIOHHBISA ONepaliu,
cII0C00> HMCIOJIHEeHIS KOMMUCIOHHBIX'B IOPYYEHIH BCEria
oeTaeTes ONNHG M TOTDH Ke: COBEpIIeHie CABIKH OTH
UMEHU KOMMUCIOHEPR, HO 3Q CHems NPenopyrumenrs, ITo
1bIaeTh BO3MOKHBIMBL HIpuMbHeHie KO BeBML omepa-
MiSMb 9TOI'0 pola OXHOOOPA3HBEIXD IPABHID.

HasBaHil0 ,kKOMMUCIOHEpH“ He Bcerja U He Be3nb
IIpUIaBaJIOCh ONUHAKOBOE 3Ha4YeHie. ITo cabIAyeTh CKa-
3aTh He TOJbKO 00 OOBIIEHHON :Ku3HH, I'Ab aTOoMy
Ha3BaHI0 TpUIaETCs BechbMa pPasHOO(p23HOE 3HA4YeHle,
HO ¥ O TOpProBoi npakTUr’b. KomMmucioHeps, HCIOJHHAIO-
mift mopyueHia npemopyuumreser u abiicTBYIONIA 3a
IX'h CYeTh U BB UXD HHTepecH, HO BeTymalomii Bb 004-
3aTeJbCTBEHHBIS OTHOIIEHIA ¢b TPeThbUMH JHUIAMH OTH
CBOEro MMeHH, COCTaBlIAeTh IIBJILHBIN M 3aKOHYCHHBIN
THI'b 0C¢06aro poja areHTa W €cTh IPOAYKTH HOBBI-
maro BpeMeHu. Bb HaubGojbmeisi 4UCTOTH STOTH THUND
KOMMHCIOHEpa IIPOBOAUTCSA Bb HOBBUMUX'D 3aKOHOIATEJIb-
CTBaX'b HBKOTOPHIX> KOHTUHEHTAJIbHBIXB T[OCYIapCTBD
Esponsi—I'epmanin, Benrpiu, Hraxin u ap.

Yro xe Kacaercsa pyccKaro 3aKOHOIATEJbCTBA, TO
yCTaBh TOPIrOBBIN YAOMUHAETH 0 KOMMHUCIOHEPaXb TOJIBKO
BCKOJIb3b, IIPHPABHUBAA UX'b OTHOCUTEJIBHO OTYETHOCTH,
XpaHeHis u cOepe:keHia ToBapoBDb, HAOIOIEHIS BHITOID
U TIpemocTepemenis Xo3duHa OTb YOLITKOBH, Kb ITOBB-
PEHHBIMB U TNpurazdyukamd (T. XI 4. 2, yeT. TOPrOBEHIN,
usa. 1903 r., cr. 33—38, 42—44, 46), HO HE YKa3bBIBaeTh
XapaKTepUCTHISCKUX'B 0CO0EHHOCTEN, OTVINIAIIUXD KOM-
MHCiOHepa OTh OOGLIKHOBEHHAro IOBBpPeHHAro WU IIph:
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Kas3uyuka. Bs Hamems abicTByOmMEMD 3aK0HOAATEILCTBS
HbTH o0maro onpembieHid, 4To cIBAyeTs pasyMBbIb
II0/I'h KOMMHUCICD U KOMMHCIOHEPOM'h, HE BHIACHEHBI 0CO-
06HHOCTH IOr'0BOpa KOMMUCIM M He YKasaHBl TH OTHO-
MeHisd, KOTOPBIS BO3HUKATD U3'h UCIIOJHEHId KOMMUCIOH-
HBEIX'b IOPYYEeHil, Taks 4YTO II0 ATOMY IIpeIMeTy Hale
3aKOHONATEILCTBO IIPENCTABIAETH BeChMa CYMECTBEeH-
HEIH 1npo6bik, HJaBHO Tpefylomiil mononnerid. Cyneo-
Hasd IPaKTHKa KaKb KaccallioHHAsg, Takb M INPAKTHKA
omBmaro IV (uerad Cyme6maro) lemapramenra IIpasu-
TeabeTByomaro CeHara, BelpadoTajia BIIOJHD IIPaBHIIb-
Hoe ompeabiieHie HOroBopa KOMMMUCIM, YCTAHOBUBD, UTO
CYMHOCTb KOMMHCIH COCTOUTH Bb 3aKINYEHIN CIBIKH
»3Q CHEMB AUUR, OAIOUWLAL0 NOPYHUEHLE, HO OMD UMEHU KOM=
Mmucionepa“. ITo onpenbieHie 1alI0 BO3MOKHOCTD HCKIIIO-
YUTH U3 YHCIA KOMMHCIOHHBIXB Th CHBIKH, KOTODHIA
CYUTAINCH KOMMHUCIOHHBEIMH JIMIOb 110 HexopasyMbHIO
(Hanp. cIBJIKY, 3aKI0YEHHBIA KOMMUCIOHEPOM'D OT'b UMEHH
IIPenopyyuTens) U KOTOPHIA IPEeHsATCTBOBAJIU COCTABIIE-
Hilo I'BIBLHAr0 U 3aKOHYEHHATO TpPEJCTaBJIeHiA O KOM-
MHCiH, COOTBBTCTBYIIAT0 TOMY IIpeICcTaBlIeHIn 00b
3TOMB> HOT0BOPH, KOTOpOE CJIO0KHUIOCH B'h Hamed TOpro-
BOM mpakTUKB I BHPAOOTAHO MO ATOMY NpPEAMETYy BD
TOProBoli MPakTHKB M Bb 3aKOHONATEJbCTBAX'D €BPO-
NeNCKNXh IOCYyIapeTBb, COCTOAMUXD ¢b HAMU BB 0JIH-
KANIIUXb TOPTOBHXDH CHOMEHIAXDH, NPeUMMYIIECTBEHHO
Bh I'epmanin. To ke IoHATIe 0 KoMMucioHepH IIpUBO-
IUTCS W BB 3alaJHO-eBpoNeiickoll HaYKb.

Orcwoma, mo MEbHIID OcoGoit KomMuciu, 3a 0CHOBHOE
IpaBWiIo JOTOBOpa KOMMUCIM HE00XOQUMO NPUHATH, UTO
BHh HEMb 0JHa CTOPOHA—IIPEIopyYuTe b— 1aeTh, a APY-
rag—KOMMICIOHepb—IpPUHIMAaeTh HA Ce0d Iopy4eHie
3aKJI0YUTh Kakylo Ju60 HMYIECTBEHHYI CHBJIKY 3a
cyerTh HepBaro—IpenopyuuTeld, OpuieMb cabika 3Ta
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3aK/I1049aeTesd OTh UMEHU He TOro JINIA, KOTOpoe HaeThb
Iopy4ueHie, a TOro, KOTOpoe, BB CYINIHOCTH, SBJIAETCH
MCIOJHATeIeMb JaHHAro eMy nopydeHid. To o6cToATeN k-
¢TBO, YTO KOMMHCiOHEpD O06A3aHB 3aKIYATH COBJIKY
oms €60€20 UMeHw U 3a CYET'H IIpenopyduTel]sd, COCTaB-
JgeTh XapaKTepHCTUYECKYID 0COGEeHHOCTH KOMMUCIH, KO-
TOpO10 O0GYCIOBJIMBAETCS CBOEOGPAasHOCTH O THOMIEHIH,
BOBHUKAIIHUXD MEEKLY YYaCTBYOIIHUMH BB 3TOH CABIKDL
JINIAMH, & PaBHO W 0COGEHHOCTH II0JIOMEHid caMOro KoM-
MucioHepa, BO MHOTOMB OTIHYHAIO OTBH II0JOKEHIsd
o0bIKHOBeHHAaro nopbpeHHaro. (JCO6EHHOCTH STOTO II0JIO-
7KeHiZ COCTOHTH BB TOM'b, YTO KOMMUCIOHEDD ABJIAETCH
Bh JIBOMCTBEHHOU POJIM: IO OTHOMEHI Kb Ipernopyvu-
TeJl—OHB YIOJHOMOYEHHBIN, IBHCTBYKONII BB €ro
HHTepech, Mg Hero; IO OTHONIEHID e Kb TPeTbUMD
IUIlAMB, ¢b KOTOPBIMH OHB 34aKJII0YaeTh CHBIKH, OHD
ABJAEGTCA CTOPOHOK, BIOJHD caMOCTOATEIbHHIMD KOHTP-
AreéHTOM'b. OTO OCHOBHOE II0JIOKEHie, a MMEHHO, 4YTO
KOMMMUCIOHEpOM's IPU3HAETCA TAKOH IMOCPENHUKD, KOTO-
PHIIT MCMOJHACT'D IOPYYEHidA 3a WyHKOHU CYETH, HO OTD
CBOEro UMEHH, U SBJIAETCA Bb 3aKI0YaeMBIXB UMB Cb
TPETBUMH JHI[AMA CIBIKaxXhb CaMOCTOATENBHOI CTOPO-
HOW, a He IpeAcTaBHTE]eMDb IpPenopydyurens, HaeTb
MOJHYI0 BO3MOMKHOCTH TOYHO ONpeAbiauTh KPyI'b THBXb
JAIb, HA KOTOPHIX'BP JOJUKHBEL OBITH PAcIpOCTPaHsSeMbl
MOCTAHOBJIEHIA o0Cy:kIaeMaro 3sakoHompoexkra. Pasmn
TOJIBKO JHMI0, IOIHh KakUM®B 6bl HAUMEHOBaHIEMD (KOM-
MHuCioHEpa, MPUKa34YuKka, areHTa, KOMMHU-BOSMKEpa, Mak-
Jepa, 3KcmeauTopa U T, J.) OHO HU TMPOABIAIO CBOW
IBATEeNhHOCTh, IIPHHUMAETh HA ce0sd, 0 IOpPYyYeHI Ipy-
roro Jmma (Ipenopyyuredas), 3arioyedie CIBIKH CD
TPETBUMD JHUI[OMT> OTH CBOEr0 MMEHH, HO 3a CUeTDH Ipe-
MOPYYUTEIs,—TO0 OHO SABIAETCS KOMMUCIOHEPOMB B
eMblcrh o0cykaaeMaro 3aKOHOUPOEKTa M ero OTHOIe-
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Hif Kb NPemopyyuTelio peryJupynoTed MOCTaHOBICHIAMY
3TOro 3akoHomnpoexkra. Cb Apyro#l CTOPOHHl, pad’b TOJLKO
JHII0, IPUHABIEE IOpYy4YeHie, HE BCTYNaeThb JHUIHO BD
CIBIKY U sABJIAETCA Bb HEl HEe CAMOCTOSTEJBbHOI0 CTO-
POHOW, a JNIIL TMOCPEeIHHMKOMDb BB COJUMEKEHIH CTOPOHD,
HJIU YIOJHOMOYEHHBIM'E Ha IIPeICTaBUTEJLCTBO, TO Ta-
KOBO€ JIMI[0 HE MOJIKHO TPHU3HABAaThCA KOMMHCIOHEPOMDb
BB TBCHOM'B CMEICHB 00Cy#® 1aeMaro 3aKkOHOIPOeKTa, U ero
OTHOIIEHiA, KaK'b K'b IPENnopydnTeaio, Takb 1 Kb TPETbUMb
JUNAMb, HOJKHBI onpenbadaTses 1o o0muMDb 3aKOHAM'b
0 Z0BBpeHHOCTH, AWYHOMB> HallMh HIM Ha OCHOBAHIH
3aKJIIYEHHBIX's Ch LIPENopyUUTeIeMDb JOT0OBOPOBb.
[Ipuna Kb yKasaHHOMY BHIIE OCHOBHOMY Had4aly,
ompenbigouemMy Kpyr's JHIB (KOMMUCIOHEPOBD), HA KO-
TOPHIX'H JIOJUKHO pacmpocTpaHAThCA HbitcTBie 00CYHE-
naemaro sakoHompoexra, Oco6asa Rommucis ocTaHOBU-
J1ach Ha BO30YMKIEHHOMB BB ed cpelh coMHbBHin: He
gBAAETCA JU OpodeccioHanbrHOCTh 3aHATIA KOMMUCIOHep-
CTBOMB OJIHUMB H3b CYHMECTBEHHHIXH IIPU3HAKOBDL KOM-
mucionepa? ITo aromy moBonmy Oco6aa Kommucis Haxo-
IUTH, 4YTO HHOCTPAHHBIE TOPIroOBHIE yCTaBHl BB 00Jb-
muHCTBS cily4aesh UMBIM BB BHIY MpodeccioHaTbHOe
KOMMHCiOHepcTBO. B HameMDb e TOpProBoMds U TIIpoO-
MBIIIJIEHHOMb OBITYy, HapsLy ¢b NpodeccioHambHBIMU
KOMMHUCiOHepaMHU, HCIHOJHANIIIMY [TOCTOIHHO 3a WYKOU
¢cyeTh, HO OTh CBOEI'0 UMEHH, TOPTOBHIA IMopyyeHid, ub-
JHIT PANH YACTHHIXD JHUIB, TOPI'OBHIXD ¢upmb U GaH-
KOBh. IPOMBBOINANMX'H CAMOCTOSATEIbHO TOPTOBBIA U
KPeIUTHHIA ONepalid, IPUHUMATD Ha €05 IOCPEeIHU-
gecTBO IpU MOKYNKB M mpogam’s TOBapoBb HA KOMMH-
ciOHHBIX'H HaYaJaX'b, B'b BULB yCAYI' CBOUM'D KIIIEHTAMb,
aau Ha Havaah BszauMmHOCTH. OTIHIUTE NBATENbHOCTDH
npoeccioHaIbHAr0 KOMMECiOHEepa OTH CIy4YauHaro Io
BHBMHUMD NpU3HAKAMB KpaiHe 3aTPyIHUTEILHO, TaKkh
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KaK’b IepBble HepBAKO HE COBEpPIMAKNTDH OrJameHid Mix
JIPpYyTUxX’b aKTOBb, KOTOPBIMH IOATBep#Aaacd Obl Myo-
JIUYHBE Xapakrepdh HXDB abareasHocrH. Takoro ke
B3IUIAJa Ha KOMMuUCiOHepa mnpuiepxusanoch u MuHu-
uucreperBo Toprosiy u IIpoMHIIIJIEHHOCTH, HE IOCTABUBD
Bh II€PBOII CTaThbh B3aKOHONPOEKTAa YCJ0BieMB, 4YTOOHI
KOMMHCIOHEPb IIPUHUMANDL BB BUAb npomsicaa Ha celd
3aKJII04YeHie TOPTOBHIXDH CHBIOKDH OT'h CBOEr0 HMEHH 32
cYeTh Jpyraro JuIia,

Ilepexond, 3acuMb, Kb pascMOTPpBHID BTOPOro HU3b
YKa3aHHBIXD BHIIIE. BOIIPOCOBL-—0 TBX'b cABIKaxb, KO~
TOPHIA MOTYTH GBITH HpeAMeTOMB H0roBopa KOMMHUCIH
B'b Ipenbiaxs, HaMBUYEGHHBIXD 00CYXKIAEMBIMD 3aKOHO-
npoekToMb, Oco6as KomMmucia HaXoauTh, 4YTO BOIPOCH
0 Xaparrepb cOBJIOKB, KOTOpHIA MOT'YTH OHITH IIpeame-
TOMB IOr'0BOpa KOMMUCIH, pBmaerca cTaTtber 1 oqo0peH.
Haro I'ocymapcrBeHHO [[yMOI6 1IpOEKTa, COIVIACHO Cb
npencrasieHieMb MuHucrpa, BB TOMB CMBICAB, YTO
KOMMHCIOHEeps NpUHUMaeTh Ha ce0d 3aKiaindeHie mop-
208biX5 COWAOK® OTDH CBOEN0 UMEHHU 3a CYETh Ipyroro
Juia. HacroareapHad HEOOXOAUMOCTH BB IIOIOJHEHIU
Ipo0BiI0OBE 3aKOHOAATEJLCTBA O NOTr0BOPHE KOMMHUCIH U
BLITEKAOIIUXs H3B HEro mnpasaxb, O043aHHOCTAXD U
IOPUINYECKUX's OTHOMEHIAX'b, OIYIIaeTcs TMPeuMyIIecT-
BEHHO Bb 06JaCTH TOProBOd, U NpoeKkThl Muuucrepcrsa
n I'ocynmaperBenHoit [JymMbl cOCTaBIEHLI JJId YA0BJIETBO-
PeHisd TOJBKO AToH morpebHocTU. PacmupaTs IIpU HHI-
HbmHeMB mojomeHin abiaa npeabanl 3aKOHONPOEKTa WU
OCJIO/KHATH ero IpasuJIaMu, IPHHOPOBJIEHHBIMU Kb CIBJI-
KaMDb 00merpasiaHCKkuMb, Ka3aJochk Obl HECBOEBPEMEeH-
HBIMDb M OaKe 3aTpydHUTEJIbHHEIMB, KOIJ/ia HE Co0paHDb
U He o0pa6oTaHb BB BBIOMCTBaXb HYMXHBIH A Cero

MaTeplaib.
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Bb Bunmy cero Ocobass Komwmucis, He Bospamas mpo-
THBB omobperHHaro I'ocynapersBennown Jlymon mosomxe-
His, 4TO IIPeIMaTOMB IOroBopa KOMMHGIH, BB Ipemb.
Jax’s CEro 3aKOHOIPOEKTa, MOI'YyTH OBITH TOJBKO IIO-
Py4eHis 3aKIOYUTL TOProBHIA CIBIKH, Iojaraia Obl
COXpPaHUTh BB CTaThh 1 oJ06peHHaAro [‘ocysapcTBeHHOK
IIymono mpoekTta ompembieHHoe ykasaHie Ha TO, 4TO
IpeIMeToOMb JOroBOpa KOMMHUCIN ABldercsa IpUHATIe
KOMMHUCIOHEPOMD Ha ce0d 3aKIOYEHIis mopeossixs CIb-
JOKB.

IIpu orpanuyeniu mpeaMera oGCYy:KIaeMaro 3akoHO-
NpOeKTa 00JACTBEI TOPrOBHIXB CABI0Kb, Ocobas Kowm-
MHCIA COWIa HYMKHBIM'B BOUTH BB OGCYEIelie camaro
sarnaBigd takoBoro. Ilo mpoexry, mpexcraBnennomMy Mu-
HuCTpoMs Toprosiuu u IlpomMeimiennoctn BB [ocy-
JapeTBeHHYI0 J[lymMy, nOpeamosaralioch 3aKOHOMPOEKTb
03arJIaBUTh ,IIpaBHJa O KoMMucioHepaxb“. I'ocymapcer-
BeHHas JlymMa Hallla, 4TO BbIpakeHie , KOMMHCIOHEepbH“,
[IOCTABJIEHHOE BB 3ar0JOBKS 3aKOHA, MOKETH BHI3HIBATH
HENpaBUJIbHOE TOJKOBaHIe, 0yATO OHB OTHOCUTCS TOJIBKO
00 KOMMUCIOHEpOBDH Ipo(eccioHaJbHbEIXDb, T. €. JHIB,
3aHNMAINNXCA KOMMUCIOHEpPCTBOMD BB BUIB IIOCTOAH-
Haro IpOMEICIa, U IoceMy U3MBHHIA 3TOTH 3ar0JI0BOKD
INpOeKTa, 03aIVIaBUBB €I'0 ,0 KOMMHUCIM M KOMMUCiOHe-
paxb“. Cp cBoelt cropoHnl OcobGaga KomMmucia, umbd BB
BUAY, 4TO 3aKI0YanIlidcad Bb 00CyKIAEMOMDB 3aKOHO-
IPOEKTH IOCTAHOBJIEHIA OTHOCATCA HE TOJBKO IO KOM-
MUCIOHEpOBh, HO U [0 MpelIopyduTesen, mojarasua ObI
6onbe 1biaecoo6pasHbIMBb HCKIIOYUTL H3B 3aroJ0BKA
yIoOMHHaHie 0 KOMMUCIOHEpaX® M COXPAHUTH TOJBKO
HauMeHOBaHie I0roBopa, Tak’h KaK'b IOIOBOPH KOMMHUCIH
npeamoaraeTs HenpeMbHHOE ydacTie IBYXH CTOPOHb—
KoMMmucionepa u mpemnopyuurend. IIpy atoms, BB BULy
TOI'0. 4TO 00bEM’P HACTOAIAr'0 3aKOHOIIPOEKTA IIPEeIIo-




— B .

Jaraercs OrpaHUYUTh 006/IacThI0 TOPTrOBHIXB CHBIOKD,
HAJIeKUTD, BB COOTBBTCTBiE ¢ 3ar0JI0BKaMHU OTIBIOBD
kuurd I Yerasa Toprosaro (cBom. 3ak., T. XI 4. 2, usm.
1908 1.) ,,0 TOProBoi MNOBBPEHHOCTH, ,0 TOPrOBOMb
TOBapUmecTBE“, 03aryIaBUTh IIPOEKTH TaAKb: ,,0 JOI'0OBOPS
TOPrOBOX KoMMucin“.

Il. CornacurenbHoe 3aknioyedie 0co6oi Hommuciu, olOpa-
30BaHHOW u3d 4nex#oBb [ocyaapcrsensaro Cosbra #
locyaapcTeexHon Aymbi.

Ocobass Kommucia Hamuia, 4T0 M3MBHEHII UM JI0T0JI-
HEeHisd, BHECEHHbId Bb 3aKOHONPOEKTH O I0roBoph Top-
ropoit kommuciu I'ocymapcrBeHHBEIMB COBBTOMB, HOCATD
10 MPEeUMYMECTBY YHCTO pENaKI[IOHHBII XapakTeps U
nMbI0TE Whablo maiabHbimee pasBuTie u Ooxrbe oImpe-
IBI€HHOE U TOYROE U3JIOKeHie OCHOBHHIX'b IOJIOMKEHIN,
y#&e OomOOpeHHEIX'H> BBb cymecTBb Kakb ['ocymapcTBeH-
HEIMBb CoBbroMb, Takbs u [ocymaperBenHon lyMmoln.
Bb yactHOCTH, H3MBHEHiA ATU KacawTCsa IOCTAHOBIEHII,
ONpeabadmux’s OTBBTCTBEHHOCT:E KOMMUCIOHEpa 3a
rH6eab WJIN IIOBpeMXIeHie HaXOoOAmarocsa y HEro ToBapa
npenopy4uresasa (cT. 12), mpaBo KOMMHUCIOHepa HaA yaep-
JKaHle NMPUYHTAIIUXCS eMy Cbh INPenopydyuTenas ILIaTe-
el W NPOU3BENEHHLIX'H 3a CYETh HOCABIHATO pacxo-
OB ¥ BBLIAY'h 10 KOMMUCIOHEBIMB OTHOMMEHIAMB (CT. 21)
N cynb0y KOMMHCIOHHAaro UMyIIecTBa Ha CJy4dail He-
COCTOATEJBHOCTH IPENOpYyYHTeId WJIM KOMMUCCIOHepa
(cr. er. 17, 22 n 23). Ilpu aToMB, BB pa3BHUTie I10JI0-
/KEHIM, MPUHATHXD 0 mocabaHemy Bompocy I'ocymaper-
BeHHOI0 Jlymowo, I'ocynmaperBenHnift CoBbBTH NpU3HATH
HE00XOAUMBIMD IOMOJHUTE 3AKOHONPOCKTS TAKMKe Il YKa-
3aHIAMH Ha COXpaHEHie 3a IpPenopyyuTexeMb NpaBa



COOCTBEHHOCTH Ha HaxoJsAmiecd BbH PacHopAKeHin KoM-
MHuCioHepa ToBapH (cT. 17), paBHO Kak’d W Ha IIPaBo
IIPENopy4nTeNd TpeGoBaTh yCTYIKHU eMy TpeGoBaHIl KoM-
MHCIOHepa Kb TPEeTHUMB JHUIAMD 110 3aKI0YEHHBIMD 32
ero cyers cabikaM®b (er. 19).

HesaBucuMmo cero, B’ BUILY OIpaHUYEHId IpeaMera
HaCTOAMAT0 3aKOHOIPOCKTA 00JIaCThI0 720p2086.X8 CIBIOKD,
['ocynapcrBenHBIMD (COBBTOMD GHIIO IPU3HAHO HEO6XO-
JIUMBIMB, Bb COOTBBTCTBiE ¢Bb 3arojloBKaMH OTISJI0BH
kHurn [ YeraBa Topromaro (cBon. 3ak., T. XI, u. 2, usm.
1903 r.), UBMBHUTH U caMOe 3arJviaBie 3aKOHOIPOEKTa,
HAaUMEHOBaBDL MNOCHABIOHIN: ,0 IOroBOpSs TOProBOW KOM-
MHUCIH“.

Corsamasch BIOJHS CH BBHINEIPUBEIEHHBIMU U3MB-
HEeHiIMH # JOIOJIHEHIAMH, Ipeamojo:xeHHsIMA [ocy-
napcTBeHHBIME Copbromb, Ocobas Kommucia mojaraia
IPUHATE 00CY:KIaeMMBI 3aKOHONPOEKTh BB peHIakiiiu,
nambuennoi [ocymaperBeHHBIMB CoBBETOM®D.
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Jakowd 21-ro Anpina 1910 roga.

O

n0roBop ToproBol HOMMUCIN.







Bbv uambueHie u aononHeHie nognemawuxnb y3aHOHEHIN
MOETAHOBUTD:

I. Mo porosopy TOpProBOW KOMMMCIX O04HO AMLO (HOM-
MMCIOHEpDL) NPUHMMAGTD HA Ccela 3aKN0YeHIe TOproBbiXb
¢cAbN0KDL OTHL CBOEro MMeHu 3a CYeTb Apyroro suua (npe-
nOpy4YMTENd, KOMMHUTEHTA).

Conepmxameecsa BBb cTaTh’s 1 oupeabiieHie KOMMUCIO-
Hepa COOTBBTCTBYETH TOMY IIOHATIIO O HAOr'0OBOPE KOM-
MUCIA, KOTOPOE CJIOKUJIOCH Bb Hamed TOProBOM IIpak-
TUKB 1 yCTAHOBIEHO Bb HAIIUX'b CYAEOHBIX'D PBIMEHIAXD.
CymecTBeHHBIM'D IIPU3HAKOMD CILYKUTDL COBEpIIeH1e KOM-
MUCIOHEpOMb CIBJKH OTH CBOEI'0 HMEHH, HO 3a CYelb
JPYyroro JHUA—IpPENopy IuTead. Y KasaHHLIH CI0co0h
UCIIOJIHEHIA cOBIKM Ha UMSA KOMMHUCiOHEpa OTJINYaeTh
JOTOBOPE KOMMHCIM OTH HOTOBOpa NpermopydeHis (Top-
roBO# NOBBPEHHOCTH) B'H TOM'b OTHONIEHIW, YTO KOMMH-
CiOHEp’b BRICTYIIAeTh Bb 3aKI0YAEMBIXh UMb C'b TPETEUMHU
JUIaMgd cobikaxb CaMOCTOATENHHOK CTOPOHOK, & HE
npeacTaBUTeleMb (MOBBPEHHBIMB) IpelmopyduTeasd, a
cI'BI0BATEIBHO ABJISAETCH JUYHO OTBBTCTBEHHBIMD MIPeIh
KOHTpareHtamu; Bmbers ¢b TBMB, HH mnocabaHid, HU
TPeThbU JINIA HE MOTYTH B3aUMHO IpPEIBABIATH Tpe6o-
BaHid, TaK'b Kakb OHU NPyI'b Ch APYTOMb HU BB Kakia
JOT'OBOPHHKISI OTHONIEHI HE BCTYIIAJu.

Yro Kacaercsa Hamero B3aKoOHONATEILCTBA, TO BB
HeMb mocea’t He coIepikaloch IOCTAHOBIEHIN, ompens-
JIAI0IMUXE CYIHOCTH JOI'0OBOpAa KOMMMUCIH, M XOTS BB
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Yerasb ToproBom®s u Bb Verashs CynpompousBomersa
Toprosaro BerpbyaioTes ykasaHis Ha KOMMHCIOHEpPOB®,
HO U3Bb CMBICIA COOTBBTCTBEHHKIX'D IOCTAHOBIIEHI HAMIO
SaKJIIOYUTh, YTO HAIl'b 3aKOH'Hs CMBIIUBAIE 3TOr0 pPoOIa
IIOCPeIHUKOBD C€Bb TOBBPEHHKIMU U TpHKa3vYuKaMu.
Ilpasna, mama cyneonas npaktura (IV' JlemapraMeHTS
IIpaBurenscryomaro CenHara u KOMMepYeckie cyIsl Bb
C.-Ilerep6ypr®s u Oneccb), onupasch Ha TOProBYIO Mpak-
TUKY U He (6e3b 3HAYUTEJbHAr'o BIIAHIA 3amnaIHO-eBpo-
MeHICKUX'h 3aKOHOIATEeJIHLCTBH, BOCIIOJNHUIA YKa3aHHBII
npo0bab U yCTaHOBUJA IIOHATIE IOTOBOpPa KOMMHCIH.
CyneGnaa mpakTnka mpesie BCEro pasiuYniIa KOMMHU-
cloHepa OTh NpHUKa34yUuKa, OTKA3biBasd B’ NPUMBHEHIN Kb
KOMMHUCIOHEpaM'b yCTAHOBIGHHLIXB> BB 3aKOHS IpaBUID
OTHOCHUTEJIFHO KYIIeYECKUX'h IIPUKA34YUKOBB. Takb, BbD
pbmenin 1876 roxa (mo n. lllafikuna) IlpaBuTenncTByio-
mit CeHaTh BBICKA3ad'b, YTO ,KpoM’B KOMMUCIOHEPOBD,
BeAYMUXH TOPI"b UM YIPABIAKMUXH TOPrOBBIMU IB-
JaMH 10 OOBBpPeHHOCTH KyInma, AbACTBYHOMUXSH OTDH
€ro NMEeHH ¢ MHCIOJHAKIIUXD ero Iopy4yeHid, HaIlb
TOPTOBHIH yCTaBh YKashbiBaeTh HA TaKb HA3LIBAEMBIs
I'bjla KOMMUCIOHHBIA, T. €. Jbia 110 KyIeYeCKUMb Ipu-
KasaMb 0 3akynkb, mpopamx’b, mepeBoskd, mocraBKb 1
OTIpaBK’S ToBapoBb M 00 OYUCTKE UXB HOLJIMHAMU.
Jluma Topromaro cocJ/oOBid, MCHOJHANIIA T0X00HATLO
pola IOpydYeHis WM TPUKaA3bl, HO BEOYINIid CaMOCTOA-
TeJBLHYI0 OTh CBOEr'0 MMEHHU TOPIrOBJ, CyTh KOMMHCIO-
Hepbl B COGCTBEHHOMb CMBICIB 3TOTO C/10Ba“. TO II0-
JIOJKeHie, ycTaHABIUBAOIIEe pasjnvie MexIy KoMMucio-
HepaMid Bb COGCTBEHHOMb CMBIC/UD M MOBBpEHHBINY- IPH-
kasuynkamu, IlpaButenbcTByomit CeHATh NPOBOOUTH U
BB JPYTHXDb CBOMXDH pBImEHIAXH W, UCXOAA H3Db HEro,
phapbmaers BO3HMKAOIie H3b KOMMHCIOHHHXD IBIB
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cliopbl He Ha J04YBB IOJOMKHUTENBHAr'0O 3aKOHA, HO Ha
0CHOBAHIN TOPTOBHIXBH OGHIYAEBD.

3aKoHoAATeNbHbIA YYpPemAEHiIA HUKAKUXB, KpoMmb pe-
TARIIOHHBIX'B, UBMBHEHIN Bb TEKCTH CTAaThH 1 HE BHECJU.

NMPAKRTHHA NPABUTE/bLCTBYIOWAIO0 CEHATA: CywecTBeHHoe
OT/AMYie KOMMHCiOHepa OTb areHTa 3aKkn04aeTcA Bb TOMD, 4T0 nocaba-
Hili camocToATenbHO Bb cABAKRB, UMb 3akn04aemoid, He y4acTBYeTb,
a ABNAGTCA NHWb NPeACTaBUTENeMDb NpenopyyuTend, 3a CYeThb KO-
Toparo M OTb WMEHH KoToparo OHb ABACTBYeTb, TOrja Kakb KOM-
MUCioHepb, 3a 0co6oe BGaHarpamAeHie (NpoBu3il0), 3akAI04aeTL TOp-
roBblAd CABAKM COOCTBEHHLIMbL MMEHeMb, NHYHO OTb celA, HO TONLKO
3a CYeTHL npenopy4utens, o6bikHOBeHHO uaBbeTHaro (1902 r. Ne 2303,
1882 r. Ne 910, 1880 r. No 978).

AreHtamu, Boolwe, NOYUTAIOTCA AKMUA TOProBbiA, HKOTOPbIA Bb
BHA® npombicaa nocpeAHU4aOTDL M Bb Ka4ecTBh nocpeAHUKOBL 3aKAI0-
4al0Thb, Oyle Kb TOMy 0C000 YNONHOMOYEHbl, TOProBbiA CABAKM W
JOr0BOPbl YYHUMDL MMEHeMDb W 3a YyHOH cYeThb, no AoBbpeHHOCTAMDL
AMH MPUKA3amb, a MOTOMY MPaBOOTHOWEHIA WXL OAUHAKOBLI Cb Mpa-
BOOTHOWeHiAMM NOBBPEHHbIXD, onpeagbAeHHLIMM 3aKOHAMU TpamAaH-
ckumu (1886 r. Ne 804, 1880 r. Ne 978).

3BaHil0 areHTa Bb CamoMb 3aKOHb He NPUCBOEHO HHKAKUXD NPaBb,
OHW ONPeABAAITCA MCKAOMUTENbHO HAa OCHOBaHIM JaHHOAK emy jo-
BbpennocTn (1876 r. Ne 878).

CywectseHHoe OTAM4ie KOMMMCiIOHEpPOBL OTb HOMMMCIOHEPOBL-
NPHKASYMKOBDL 3aKN04aeTCA Bb TOMDL, YTO nocabadie BeAyTHL TOpro
WM ynpasaawTb Abramu csoero poBHpUTeNd no ero J0BHPEHHOCTH,
TOrja Kakb nepBbie, XO0TA W MCMOAHAITHL MO ToproBab 4Yywia nopy-
YeHiA MAM npUKasbl, HO BeAYTbL CaMOCTOATEAbHYI0 TOProBAK OTb
cBoero umenu (1876 r. Ne 312).

2. Mlo AoroBOpy KOMMMCiOHEpA Cb TPETbUMDL AULOMD
CTOPOHOI0 CTAHOBMTCA KOMMMUCIOHEpH, a HEe npenopyyu -
Tenb, XoTA Obl nocnbAnid M Obinb Ha3BaHbL WAM BCTYNUAL
Bb HeNnocpeACTBEHHbIA CHOWEHIA Cb TPETbUMb AULUOMB
N0 MCNONHEHII0 CABAKH, 3aKNIYEHHOH Cb HUMD KOMMM-
CiOHEepOMD.



st BB

g TpeThbUXD JUUb 0€3pasiuyHo, NBHCTBOBAIDL JIU
KOMMHUCIOHeps BB npeabiaxs JaHHATO eMy ITOJIHOMOYIdA,
a TaK#kKe Ha3BaH'b JIM IPENopydYuTeNb, TAKb KaKb KOHTP-
areHTH BCTYNHIM Bb CIHBIKYy ©¢b KOMMHCIOHEPOM®,
Kakb Cb CAMOCTOATEIBHOI0 CTOPOHOW, 00513aBIIEIOCA OTH
cBoero uMeHu. XapakTep’hb KOMMHCIOHHAro OoroBopa u
BO3HHUKIINX'h HM3Bb HEro NPaBOOTHOIEHIN He HU3MbBHIETCH
TOTa, KOIrJa MPernopydYHuTelb BCTYIUTDH BH HEIOCPENCT-
BEeHHLIA OTHONIEHIA ¢b TPETHbUMD JHUIOMB II0 HCIIOJIHE-
Hil0 caBJIKH, 3aKJI0YeHHON KoMMmucioHepoM'b. Heam ke
BCTYILIEHIe MPEenopy4uTels BB CIBIAKY II0BEJO 3a C000I0
3akiI0YeHie KaKuX'b Ju00 HOBHIXB MEHKIY CTOPOHAMU
ycaoBidl, HIKM U3MBHEHIe NPeKHUXD 003aTeNbCTBD, IPH-
HATHIXD Ha ce0d KOMMHCIOHepOMb, TO 3TO 00CTOATEJb:-
CTBO [OJIKHO OHITH Pa3CcMaTPUBAaEMO KaKb 3aKI0YeHie
HOBATO JOr0BOpPa, BH KOTOPOMH KOMMHUCIOHEDD ABJIAETCH
JINIML TMOBBpPEeHHBIMb, U IIOCKOJIBKO 3THUMB HOBBIMB [10-
rOBOPOMB YCTAHABINBAIOTCA HOBHIA IPABOOTHOMIEHISA OHU
IPU3HAITCA 0043aTeJIbHBIMU JJId IPEnopy YnuTe/] I U TPeTh-
AT0 JdIla, KaKh HemoCpedCTBEHHO WIH 4Ypess IMoBBpeH-
HAr'0 3aKJOYUBIIUXD CIBARY.

SIBisgChL Mpeas KOHTPareHTOMb> BB KayecTBB caMo-
CTOATEJBHON CTOPOHBI, KOMMUCIOHEPH IBHCTBYeTH 3a
cuerh IpemopydnTessd, a UMEHHO mpio6pbraeTs NpaBa
I W3BJEKAeTh BHITOAbI, KOTOPHIA IOJKHHI OBITH Iepe-
JaHbl IpenopydyuTeno, 4 paBHO NPUHUMAETH Ha ceod
0053aTeJIbCTBA, KOTOPHIA MOJUKHHI OHITH 3apaHBe BHI-
MoJHeHbl IpernopydyureileMb. Bb 9THXH OTHOMEHIIX'D
KoMMuCioHepH I BICTByeTh Ha OCHOBaHIM JaHHATO eMy
MOJHOMOYiA M, KaKb BCAKIN MOBBpPEeHHBIH, HECETD lIpedb
npemopyduTeseMb OTBETCTBCHHOCTh 33 HapyuIeHie mpe-
bJIOBH IpeIocTaBieHHAro eMy Kpyra AbHcrsiii.

[lpuBeneHHOe TOHATIE I0roBopa KOMMUCIH cOOTBBT-
CTBYeTHh [(0CTAHOB/IEHIAMD HHOCTPAHHLIXH 3aKOHOAA-
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TeJBCTBL. Takd (paHIy3cKOoe TOProBoe YIOkKeHie BB
cr. 94 ompenbisdeTs, 4YTO KOMMUCIOHEPH €CTh TOTh, KTO
nBACTBYETh Ha CBO€ COOCTBEHHOE HMA WM Ha UMA
¢bupMEl, 3a cueTd mpemopyuutend. CorsacHoe ¢b 3THUMB
IOCTAHOBJIEHIE CONEpPHUTCA Bb BelbrifiCkoMs TOProBOMB
yeras u BB IlopryraibCkoM’s, npudeMb BB STHXD
ycraBaxX'e uMberca ykasaHie, 4To €cCJM KOMMHCIOHEep®
IBACTBYEeTHh OTH MMEHH NPEIopydYuTedsd, TO OHB IIpH-
3HaeTcd NMOBBPEHHBIMB U, KaK'b TaKOBOH, IONYHMHIETCH
He clelialbHLEIMB II0OCTAHOBJIEHIAM's TOProBaro yeraBa
OTHOCHTEJBAO KOMMUCIOHEpOBH, & IMpaBUJIaMb yCTaBa
TOPTOBAro o MOBBPEHHBIX'H U OOIUMb IIOCTAHOBIEHIAMDb
3aKOHOBH I'DaKIaHCKUX'b, U CAMBIH IOTOBOPH OTHOCHUTCA
HE Kb JOr0BOpYy KOMMUCIM, & Kb IIOTOBODPY IIpPEemopy-
qyeniss. ['epmaHckoe ToproBoe yilo:keHie Mpu3HaeTh KOM-
MHCIOHEPpOMB JIMIO, MCIOJHAKIIEee Bb BUIL IPOMBICIA,
TOProBo€ IIOpydYeHie OTH CBOEI'0 MMEHHU 33 IyKOU CUeTD,
1 TAaKEMB 00pa3soMb BBOAUTH BB OIpeHbiieHie TOroBopa
KOMMICIM TIpUSHAKD IPO(PeccioOHAILHOCTH; XOTs TOPTO-
BO€ YJIOMKEHie U paclpoCTpaHAeTh IPaBHjIa O KOMMHUCIO-
HepaX'h TaKike Ha 1B ciaydyau, KorJa JHI0 TOProBoOe, HE
3aHUMAIOIIEeca KOMMHUCIOHEPCTBOMB KaK'b IIPOMBICIOMD,
3aKII0YaeTh CABIKY OTB CBOEI'0 UMEHHU 33 YY/ROH CUET'b,
HO, BO BCSKOMB Ciaydah, repMaHCKid (a TaKike aBCTpiii-
CKiil) TOPIOBHIM KOAEKCH PerJaMeHTHPYEeTh Ha OCHOBA-
HIM TIpaBiiI'’b 0 KOMMMCIH TOJbKO Takig cabiku, KOTO-
PHIS BXOIATH BB COCTABh IPOMEICIA.

3aK0HOAATE/IbHBIA YYPEMACHIA HE BHECIH Bb TEKCTD
CTaThbU 2 HUKAKUXDL H3MBHeHIH.

MPARTHRA NPABUTE/NbCTBYIOLWIATO CEHATA: Hommucioxepn,
He yrasbiBaa npu caAbakb umeHW KHOMMMTeHTa, ABAAETCA BbL AOro-
BOpt cTopoHow, co BchbmM npaBamM W o6AsaHHOCTAMM nocabaHed
M0 OTHOWEHII0 Kb TPETbUMB IHLAMD; NPH YKASAHIW e HOMMMTeHTa,
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HOMMUCIOHEp BLICTYNaeTH WSb' JOroBopa, W Bch npaBa W 06A3aH-
HOCTH nepexoAATHb MOAHOCTbI0 HA KommuTeHTa. (1875 r. Mo 1983
1826).

Mpenopyuntens oretyaeTs 3a AbicTBiA arenta, Korga nocas Anin,
CoBepweHbl Bb npeAbaaxb AaHHAro emy nopyyeHia, WM KOrga OHM,
OyAy4H coBeplweHbl CamocToATeNbHO, 6e8b coraacia npenopyqnTes,
BnocAbACTBIH UMb 0400peHbl; BbL NMPOTHBHOMB cayyab oTBHTCTBEH-

HbiMb N0 cABAKE npeab KoOHTpareHTOMb ABAAeTCA areHTb (1886 r.
Ne 804, 1880 r. No 978).

3. MpunaToe wa ceba nopyyeHie HommucioHEepb o00s-
3aHb MCNOAHWTbL COrNACHO YRA3AHIAMD NpPenopyyuTens.
ECiH npenopyyuTen He AACTb YKasaHil no BbINOAHEHil
CABAKM, TO KOMMHUCIOHEPD> AONMEHDL NOCTYnaTs N0 CBOEMY
ycmoTphbHiilo, pykoBoACTBYACb MBCTHbIMM 06bIYAAMH MAK
OMpHEBLIMU NpaBUAAMM.

XoTd BB HHTepecax’b CTOPOHB U BO H306bikaHie Mexk-
Oy HUMHU IIpepeKaHifi 110 HCIOoJHEHI cabikd M Tpeso-
BaJIOCH OBI, YTOOKLI IIperopy4yuTeneMb IaHbl OBIIH KOM-
MHCIOHEePY TOYHBIA U SCHBIA yKasaHid, OJHAKO YCJOBis
COBPEMEHHOI TOPIrOBJIU BLI3LIBAKTHL HEPBIKO HE0GXO-
IUMOCTD 3aK/1I04eHid JoroBopa He B popMb KaKoro 160
NMACEMEHHAr'0 akKTa, HO MyTeMb CJIOBECHAro IpuKasa HJu
Iaxe HeIocpencTBeHHAr'o ABHCTBIA OOHONK U3 CTOPOH'D.
Oco0eHHO YHOTpEeOUTENeHs TaKON CIOCO0DB 3aK/JINYeHid
COBiOKD MEKIy JUIlaMH, MPodeccioHaJbHO 3aHHMAa-
MUMHCA KOMMHCIOHHON TOProBJel U HaXOoIAIMUMUCH
MEEKIY 00600 BB MOCTOAHHLIXD IBIOBHIXH> CHOIIEHIAX'D.
[Ipn Takuxd yCJIOBIiAXb KOMMHUCIOHEPDH, HE CTHBCHAEMBIN
IpeanuCaHIAMU IIPenopy4uTensa, ABHCTBYeTs 110 CBoeMY
yeMoTpbHID, cobiangasd MHTEpechl oBbpuresid U pyKo-
BOJICTBYACh MBCTHRIMH TOPI'OBHIMU OOHIYasAMM HIU OUp-
JKeBBHIMU IpaBuilaMH. Br 3ToMB ciaydal Beb oGerod-
TeJbCTBA, COMNPOBOKIALMIIA 3aKJII0YEHIe MIM UCIOoJIHe-
Hie cABaKH, MOTYTH OBLITH IOATBEPKIAEMBEl BCAKUMU
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ZI0KA3aTeNLCTBAME U BB TOMB 4mciab CBUIBTEIBCKUMU
rokasaniamu (cp. pbm. IV [I-ta 1876 r. Ne 656 mo m.
Koppuruga u 1877 r. Ne 886 mo m. lllenaeBbiXs).

FocyaapcTsennan Ayma He BCTpBTHIIA BO3paKeHIH IPo-
THUBBL CT. 3.

Focyaapcreenubii CoebTb NpUHAID BO BHUMAHIE, YTO
¢raThs 8 MPOEKTa YCTaHABIMBAETH, 4YTO IPHUHATOE
Ha ce0d MopydyeHie KoMMUCIOHepH 0053aHb HCIOJIHUTD
COTJIACHO YKa3aHigMB MpelnopyduTeld W Ha YCIOBIAXD,
nHau6oirbe JJd Hero BHIrogHKXb. Cabaynomas e cTaTbs
4 yKa3bplBaeTh, 4YTO €CJIH NPENopy4YUuTe]b HE NACTh yKa-
3aHifl 110 BHIOOJHEHi0 CcOBAKM, TO KOMMHCIOHEDPDH [IOJI-
KEH'BP II0CTymaTh II0 cBoeMy ycMoTpbHilo, pyKoBOX-
¢TBysicb MBCTHBIMH OGBIYasMH WIM GHPXKEBBIMH IIpA-
BUJIAMU.

[Io moBooy pemHakii O3HAYEHHHIX'H CTaTell cpexu
YnenoBs Ocobont KoMMmuciu 6pl10 3aMbueHo, 94TO, BB
cuy 00maro mnpaBuia 00D HCIOJHEHIH IOT0BOPOBE,
KOMMHUCIOHEPs HOJIKEeHB Bcerga IbicTBoBaTh IO H00-
poit comBbeTH, coGJa0LAs UHTEpPeCchl U BHITOABLI IIPEIo-
pyuuread. OgHaKO comocTaHOBJIeHIe 3 W 4 craTed Mo-
JKeTh NMOJATh MOBONB Kb HEIPaBUIBHOMY TOJKOBAHIIO,
0yATO KOMMHECiOHepb 0053aHD HUCIOJIHATE IMOPY4YeHie COo-
IIacHO YKasaHisiM® MpPenopyduTel]s U Ha YCIOBIAX'b,
Hau6oabe IJA Hero BHINOAHHXDB, JHIIb Torja, Kormga
MpenopydYnTeneMb NaHb Kakid Iu60 yKasaHid; BB Ciy-
ya’h ke, ecJd TAKOBHIX'h yKasaHili He OyAerTh HaHOo, TO
KOMMHCiOHEeps BB IpaBbh IOCTYNUTH II0 CBOEMY YyCMO-
TpbHilO, He NpUHNMAA BO BHHMAaHie WHTEDPECOBD Ipe-

" MOPYYHUTEeNsA, a PYKOBOACTBYACH JHIb MBCTHHIMH OOCHI-

yasgMH MM OUPKEBHIMHA IpPABHJIAMH. |

Ch csoeit cropoHH Oco6ag KomMmucia HaXOOUTB,
YTO, IPHU BHIIOJIHEHIN IOPYYeHisd, KOMMHUCIOHEPD 00A3aHD
IMOCTOAHHO M HCKJIIOYUTEIbHO MMBTH BB BUILY MHTEpEeChl

4



i, SR s

I 'BRITOJHI €BOEr0 Ipenmopyuyureas. By rbxs: cayyaaxs,
Korga mocaBIHuMs’ yCTAHOBIEHK! CIOCOOH! HCIIOJHEHIH
IOpYy4eHid,  ROMMUCIOHEDPE  HOMKEHD BHIIOJIHUTE  TAKO-
BLIS COBEPIIEHHO" Takh, KaKb OHU ONpexbileHb Ipemno-
pyuureneMb. Hean ke DOCTATOYHO TOYHHIX'L YKasaHil
OPelopyunuTeIeMD He TaHO, TO KOMMUCIOHePs IBHCTBYeT:
10 CBOEMY YyCMOTpPbBHIO, HO PYKOBOILCTBYSACE MBCTHBEIMK
TOPTrOBBIMY OOBIYaAMH WJIW OUPIKeBHIMH IIpaBUJIAMH, CO-=
awmad U BB STOMB ClydYah HHTEPeCH U BHITOIBI Ipe-
nopyunurenad. Takig TpeGoBaHIS NPeXbABIANTCH Kakb
BCBMH WMHOCTPAHHBIMH . TOPIOBEIMH yCTaBaMH, TaKb U
HAMeEwn CyAe0HOI0 IPAaKTUKOIO M TOPTOBLIMU ‘M OUpPIKEBHI-
MU OOBIYasMU, a paBHO TIPUBOAATCA U BB MOTHBAXD
Munucrepersa Toprosian u IlpombimuieHHOCTH U BHIpa-
KEeHbBl UMb BB CTATHAXDB 3 U 4 0J00peHHAIro I‘ocy,z[ap-
cTBeHHOI0O [yMo0I10 IIpoexra. ~ '

Bb BUIax® ycTpaHeHiss BO3ZMOMKHOCTU GOMH'BHU& OT-
HOCUTEJbHO 0043aHHOCTU KOMMUCiOHEpa BO BCHX'b CIIy-
yadX'b NBHCTBOBATH HA YCJIOBiAX'B, Hau6oiabe BHIIOMI-
HHIXDb 1A npenepyuuresad, Oco6as Kommucia momaraia
IIOCTAHOBJEHIA cTaTell 3 U 4 MBJI0KHUTH BB ABYXH OT-
OBIABHEIX'D CTAThAX'b, NOMBCTUBL BB IEPBYI IpaBHUIa
0 TOMB, KaK'b OOJKEHD MOCTylIaTh KOMMHCIOHep'b, HC-
IOJHASA IOpYy4YeHid, IIpU HAJUYHOCTU YKasaHiil Iperno-
py4uTeasd, M KaKb—-IIpU OTCYTCTBIM TAKOBLIXB yKasa-
Hifl, a BO BTOpPOH cTaThk’B yCTAaHOBUTH 00Iee INpaBUIIO,
4TO ¥ BB TOMDB U JpYroMb ciydat KOMMHCIOHEpPD 006d-
3aHP HCIOJHATL IOPYYEGHIA HA YCJIO0BIAXB, Hauboabe
BRIMOAHEIX'D IJIS MPenopy4duTedd. '

NMPARTUHA NPABUTE/IbCTBYIOUWAI0 CEHATA: Cv momenTa
NpoAaHH TOBapa, He3aBHCUMO OTH TOT0 MPABUALHO WAM HEMPaBHALHO
ucnonneuo nopy4eHie, KOMMUTEHTD MOKETD TpBGOBaTb TONbKO UbBHbBI
'ronapa, npu yupemaemu no AbAamb KOMMMCIOHepa AAMHHMCTpALiy
KOMMUTEHTD MOHeTDH Tpe6oBaTb BOSBpaTa ToBapa, eC/M OHb Ha JK-
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110, WIH HeMEeANeHHO# ynaaThl 3a Hero jAeHerby €W TOBap®L Mpo-
NaHb camoii.aamuHucTpauied; B NPOTHBHOMD He cnyﬂat-, OHB M0-
jy4aeTh YAOBAeTBOpeHie Bb anmuﬂucrpamgnom'nOpHAut (1878 r.
Ne 1879). : =1 o2 ‘

4. TIpUHATHIA Ha ce0A NopydeHia KOMMMCIOHEpH 007
3aHb WCNOAHATL HA YCNOBiAXb, HauGonbe BbIrOAHbIXbL ANA
npenopyyuTens.

KoMMucioHeph 10 OTHOWmEHi0 Kb IPEIopyIuTesio
ABJIgeTed IOBBpEeHHBIMb, M TOTOMY OHD TONEKEHD. I
¢TBOBAThL BB Ipeabiaxb IaHHATO €My ﬁoaﬂomoqiﬂ'n
CTPEMHUTECH IIPU 3TOM'D K'b BOBMOKHO 3a00TIUBOMY OTPaik-
meHi MHTepecoB’d mpemopydurend. Hakb Obl HH OBLIM
TOIPOOHEI YKa3aHis MpPEmOpydYHTenNsd, IpHU HCHOIHEHIH
¢BIKH MOTYTH BCTPBTUTHCA HEIpenycMOTpBHHBIA 00-
CTOATeJLCTBA, B'b BHAY OCOGEHHOCTEN TOpProBaro 000-
poTa, HE IOIYCKAIIUXD NpeaBuabHid H3MBHAOIAXCH
yCiIOBifi PHHEA; 3aFBMb, Takb KaKb BB 9TUXD CIY-
JadX'b KOMMICIOHEPs OKa3blBaETCs BHIHYKICHHBIMD ABi-
CTBOBATE MO CBoeMYy YycMOTpBHIK0, 3aKOHOLATEIBECTBA
OrpamIal0Th HHTEPECcH IPeIopynTed npeIbaBieHieMb
X'b KOMMUCioHepy TpeGoBaHid mpuiararb Kb HCIOJHEe-
Hin exbiakn camMyno GoJbmyl0 3a00TIUBOCTH, KaKasd BO-
o0me CBOIICTBEHHA TOProBIY BB COOCTBEHHHIX'D b~
Jax’b, TaKoe OTHOIIEeHie KoMMuCioHEpa, caMo c00010 pa-
ayMbeTcs; MOKeTh JOCTABUTh MPENOPYIUTENI0 Han00b
wig BeIroxbl. Hama cyneOHas mpakTUKa TpU3HAETh, YTO
raaBEbiimas 00513aHHOCTHL KOMMUCIOHEpa €CTH HCIIOJIHe-
Hie KOMMHCIH COIJIACHO NAHHOMY eMY IpUKady WU CO-
CTOABIIEMYCSI COIJIameHin; WCIOJHUBD TaKUMB 00pa-
30MB KOMMHECiK0, KOMMHCIOHEePH HE OTBbYaeTh yu#e 32
YOHITKM TIpeopydnTelis; ABUBIIecsH MoCIBaeTBIeMD CO0-
OTBEHHAI'0 TIOPOKA BEMIM, TaKb Kak®d MOCIBIHIMA, KAKD
ciy4aiHoe 00CToATeILCTBO, NalaeTh Ha MPENOPYIUTOIN,
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Kakb cobOcTBeHHHMKa mpenmera (Pbm, 1878 r. N\¢ 74
mo x. Topr. Joma ,Kememan® u Ileastuepn“ ¢b Topr.
IHomoM® ,dpHeTs Ilenstueps u K°¢).

NPAKTHRA NPABHTE/NLCTBYIOWAIO CEHATA: Hommucioneps,
He OyAy4H Bb COCTOAHIM NpoAaTh TOBAPD NO HasHaYeHHOH ybHb, Mo-
HeTh, OTKasaBWHCL OTb AasbHblwWwaro ucnonHewian Kommuciu, Bos3-
BPaTHTL ero 06paTHO KOMMUTEHTY MAM We, NPOAaBDb TOBapDb MO HMS-
wumb ubvamb, BeabacTBie yTBepwAaemod WML MopyM ToBapa Bb
NyTH, AOAHEHD, npemjae BCero, Hajgaemalumb o6pasomMb NyTemb
JKCNEpPTH3bl YAOCTOBEPHTL Kakb (aKTHL MOPYM TOBAapa, TaKb M CTe-
NeHb TaKoBOH, cooO6pasHo 4eMy TOAbKO M MOXHO 6bino Gbi onpe-
ABuTe cooTBbTCcTBie npoAamHbixb UBHL oOKasaBwemycA Ha mb-
cTh AocTouncTBy TOBapa (1896 r. Ne 354, 1893 r. e 1514).

5. Ecin HOMMHUCiOHEPD 3aKNOYNTL A0r0BOPL HAa ycno-
BiAXb Oonbe BbIrOAHLIXD, HEmenn TH, KOTOpbIA emy yHa-
3aHbl MNpenopyyuTenemMb, TO BCA NpubbiaL NOCTYnaeTo
Kb NpenopyvyuTento.

Ws® ranasubimeil 00A3aHHOCTH KOMMHUCioHepa mbii-
CTBOBATh BB UHTEpecax’s NPEHopyyUTeas U TaKb KaKb
CaMBIfl IOTOBOP’H 3aKII4YaeTcd 3a CYeTh MoCaBIHATO,
BHITEKaeTh TpeGoBaHie O IPUHAILIEKHOCTU IPErIopydH-
TEJI0 BCHEX'H BHIIOIB MO0 MCIOJHEHIIO cABIKu, X0Td OB
TAXOBHIA IPEBOCXONUIU OGYCJOBJEHHHS BBH NMPHKA3h M
ABUJIHCH CABIACTBIEeMb 0€000# 3aGOTIUBOCTH KOMMUCIO-
Hepa. CoorBbrerBenHoe ceMmMy MOCTaHOBJEHIe comep-
JKUTCA WM Bb MHOCTPAHHHIX'> 3aKOHoJaTeancTBax’®b (I'ep-
' MaHCKOe ToproBoe yJowkeHie, § 387, ABcrpilickoe TOp-
ropoe yJjomxeHie, § 372 u 1p.), 3aTbEMB M Hama Ccyxe6-
Had IpaKTHKa HAXOJUTDH, YTO IO O0mMEMY KOMMHCIOH-
HOMY HpaBy BCB BHITOAH OTH 3aKI0YEHHBIXD INpPU I0-
cpencTBh KOMMHCIOHEPOBH CABJIOKD MAaJalTk Ha 0/
IpenopyduTeseil H 4To CYmEcTBOBaHie Takoro o0nvyas
B'h TOProBJI'S IOATBEpXKIAETCA CBBAYMHNMH JIHLAMH (Cp.
pbmenie IV JI-ra 1888 r. N¢ 127 mo n. BpayumTeiina




¢pb lllraprmeroMb, 1890 r. Ne 768 mo n. Kokopura ¢b
[IIefiGepoMb).

MPAKTHHA NPABUTEALCTBYIOWAIN0 CEHATA: dopma aoro-
BOPOBL KOMMMCiW 3aKOHOMD He YCTaHOB/eHa. Mocemy Tako# aoro-
B0pb MOMETb ObiTb TaKmMe 3aKA0YeHb MO0 AOMAWHUMB NOPAAKOMD,
nu6o nocpeACTBOMb MHCeMb M Tenerpammb, AMGO Aame CAOBECHO,
npuYemb coraaweHie mMomerb ObITb AOKA3biBaemMo, Kakb barTHye-
CKHMH 06CTOATeALCTBaMM (NPUHATIe QaKTypbl, KOHOCAMEHTAa M T. M.).
Takb U CBUABTeAbCKMMK nokasaniamn (1888 r. Ne 123, 1877 r. Ne 114,
1873 r. No 137; Tpama. A-Tb 1896 r. Ne 40, 1876 r. Ne 451,

1871r. Ne 549).

ECAH KOMMMCIOHHbIA OTHOWEHIA CTOPOHDL onpeabieHbl NHCbMEH-
HbIMb AOFOBOPOMDb, TO TOAbKO NOCABAHIA M MOMETH CAYHMTL AAA
HHXD MCTOYHHKOMD B3aMMHbIXbL NpaBb W o6asaHHocTel, obbival me
Kb HHML He npumbhumb (1894 r. Ne 1294, 1907 r. Ne 414).

6. Hommucionepb, npoAaBwii TOBApb N0 WhHB, HU3-
weH NPOTMBL EMY HA3HAYEHHOH, 00A3aHb BO3MBCTUTL Mpe-
NOPYYUTENI0 paskuly, €echu He JAO0KameTb, 4TO He 6bino
BO3MOMHOCTH NPOAATb TOBAapb N0 HA3HAYEHHOW ubub, npu-
4eMb npojama no Huswed wbwb npeaynpeauna euie 00/1b-
wie yObiTHH, U YTO OHb He UMEND> BO3MOMHOCTH UCNPOCHTDL
HOBAro pacnopa:meHia npenopy4uTens.

KomMmucioneps 0053aHD 3aKJI0YUTH CIBJIKY COrVIACHO
NAHEBIMB €My IpernopyyureaeMb yKa3aHIAMT U Ha yCIlo-
Bigxb Han6orbe BHIMOTHBEIXD Hid mocabanaro. [loatomy,
ecay KOMMIHCIOHEeph HapyImHUTH IOJHOMOYie M NPOJAcCTh
MOpy4eHHBI €My ToBaph N0 WBHE HU3MEH NPOTHBD
yCTAHOBIGHHON IPeNopy4uTejeMs MpeibiIbHOd CTOUMO-
¢TH (JIUMHTA), TO XOTd cabika ocraercia BB cuirb m
Ipenopy4uTe]b He MOKETH OTKa3aTbCA OTH €d HCIOJ-
HeHidg, Takb KaKb OTCTYILIeHie KOMMHCIOHEpa OTh yCJIo-
Bifi mNpHKasa He MOJMHO OTPAKATHCA HA HHTEPecaxd
TPeThbUX'h JUIB, HO OHB BB NpaBb TPeGoBAThH OTDH KOM-
Muciogepa Bo3MbBIIEHiA NPUYMHERHLIX'D €My YOHLITKOBD.



Bopoyem®s u 3a KoMMHCiOHEPOMB IpH3HAETCS IpaBo
IPEeICTaBUTh BO3PaKeHId BB 10KA3aTEJHCTBO TOIO, 4YTO
TaK0e HapymeHie IMOJHOMOYiA OBIO HEHU3OBKHO M YTO
0 yCJOBIAIMD NAHHOH CABIKH M IO COCTOAHID pHIHKA
OHO IIPENOTBPATHIO eme (oirbe 3HAYMTEALHLIE YOBITKH.
CymecTBeHHOE 3HAYEHie BB pascMATPHBAEMB BOIPOCE
I CY:KIEHIS O CcTeleHH 3aGOTMBOCTH KOMMHUCIOHEpa
U TIpU3HaHiA ero IbBiicTBill mpaBuALHLIME HMBETDb H TO
00CTOATEJIBCTBO, YTO KOMMHCIOHEpPs He HUMBIBH BO3MOIK-
HOCTH HCIIPOCUTH HOBAroO PacCIOPSAMKEHIA IpenopyduTend,
MeEIy TBMB IBACTBUTEJNbHOE, ONpaBAbLIBAEMOE (aKTH-
4eCKUMHU YCIOBiAMHU, OIlaceHie GOJbMUXB IOTEpPh, BHI-
HYMKIAJ0 KOMMHCiOHEpa NPUHATH 0e30TJIaraTejJbHbIsd
MBpHEl Kb HcnoaHeHino cxbaku. [Ipoextupyemoe BB CT. 6
IIPaBUJI0O BOCIPOU3BOIUTH NOCTaHOBIEHie cT. 435 IlIBeit-
Haperaro 3axkoHa o00b 0043aTeJbCTBaXb; BB IPYTUXD
A€ UHOCTPAHHBIXB KOJEKcaxb (['epMaHCKOEe TOpProBOe
yiaoxenie, § 386, ABcTpiiickoe ToproBoe yJjo:keHie, § 363
U Ip.) HE COJEP:KUTCA IPEBEINEHHAI'0 BHIIIE YCJIOBiA—
0 HEBO3MOMKHOCTH MCIPOCUTH YKa3aHid IpenopyduTeld,
KaKkb ONpPaBABIBAOIAr0, NPH HAJUYHOCTH JIPYTUXD YKa-
3aHHBIX'> BBINE YCJOBIii, HapymeHie KOMMHUCIOHEPOMD
npenBioBs noaHOMOYisA. Bp Hamen cyme6HON mpakTurb
BCTpBYAOTCA HDOCTATOYHBIA II0 HACTOAIMEMY BOIIPOCY
yKa3aHisd, COIrJIacHBIA Ch BBEIEHHHIMB BB CT. 6 IIpaBH-
jaoMb. Tarks, [IpaBurenncrBynomiit CeHaTh HAXOIUTD,
4TO JUMUTH, T. €. KpaliHdd 1bHa, 110 KOTOPOW IIpemno-
pyduTeas IopydyaeTh KOMMUCIOHEpPY IpoaaTh ero ToBaph
HJIM pio6pBCTH TAKOBON IJId HEro, Kakb TO BHITEKAETH
W3B caMaro ero IOHATIA, MPeNCcTaBIdAeT®s Ty CyMMY,
MeHBe KOTOpoll He MOKeTH OHITH BHIpY4YeHO WJIu Goabe
KOTOPOI He MOMKeTh OBITh H3pacX0oI0BaHO KOMMUCIO-
HEpOM'b, Pa3hb OHB IIPUCTYIUJB Kb HUCIOJHEHID BO3JIO-
JKEeHHOV HA Hero KOMMUCiM, IPpYTHMU CJIOBaAMH BHIpa-
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#aeTh Ty LHBHY, I0 KOTOPOH KOMMHCIOHEPD 0043aHB
Pa3CYUTATECA Cb NPENnopy4uTeNeMb 110 IOPYYEeHHON eMy
rynab wiaum nponax®b, M3 KOTOPOHM HUKAKIA YiKe Jalb-
whitmia c6aBku HeBoaMomHH (PHm. IV JI-ra 1894 r.
Ne 585 mo n. Kabankmma c¢b [ypoBudemb, 1895 T.
Ne 328 10 1. 3aJKRHIA CB Buccenmopdhb u ap.). 3aTbvs,
Bb ApyroMb ciaydab IIpaBureascrBynomiit CeHaTh BHI-
CKas3aJd’b, ITO NpOoAama HUMKE JUMUTA MOMKETH OBITh I10-
nymeHa 0e3b paspbmeHia Ipernopy4uTesd TOJIBKO BB
TAaKOM'B cCillyda’h, eciau upoMelJieHie rpo3uThs NPUYNHHUTH
eMy HeBO3rpaguMbill yobiTokbs (Pbm. 1878 r. mo 1.
Canpaccrkaro O6mecTBa ¢b PynuHBIM®).

3aKOHOAATENbHbIA YYpemAeHia He BCTPBTHIN BO3Pa-
JKEeHI NPOTHBH HACTOAINEIr CTAThU.

NPARTHRA NMPABHTEALCTBYIOILAIT0 CEHATA: Hommuccioneps,
He OyAy4Yd Bb COCTOAHIM npojaTb TOBapbL N0 HasHa4yeHHOH UbHB,
MOHETHb, OTKas3aBWKCL OTb JAanbHbiwiaro HCNoNHeHIA HKOMMMCIH,
BO3BPaTHTL €ro 06paTHO KOMMMTEHTY, WAM He npojaBaTb TOBapbH
no Hu3wWuMbL UbHamb, BcabacTeie yTBepwAaaemod MMDL MOpPYH ToO-
Bapa Bb NyTH, AONHEHD Mpemae Bcero, Hajgnemalwymsb 006pasoMb,
nyTemb IJKCNepTH3bl, YAOCTOBHPHTL KaKb G(GaKTL MNOpPY¥ ToBapa,
Takb W CTeneHb TaKkoBO#, CO06pPa3HO YeMy TOALKO W MOMHO ObINO
6bl onpeabauTL cooTBbTCTBIe NpojaamHbIXbL LUHHDL OKasaBwemycH
Ha mbeth pocTtouHcTBy ToBapa (1896 r. Ne 354, 1893 r. Ne 1514).

Hommucionesnb, o06A3aHb npoaaTb ToBapb no onpeabnenHoR
ubHb, He Bb npaBb cTaBUTL HA cYeTb KOMMHTEHTa cabranHO# cb
3TOR ubBHbLI ‘NnOKynaTenemb CHUAKM. YTBepwAaAa e, YTO eMy AaHO
ObLIN0 KOMMMTEHTOMDb MpaBO0 npojaBaTh TOBapb Cb 3HAYHTENbHO
60/bWwuMK, YEMD NPU3HACTD KOMMUTEHTDH, YCTYNKAMK KOMMMCiOHep®D
AONKeHDb 3T0 00cTOoATeALCTBO Aokas3ath (1895 r. Ne 329, 1893 r
Ne 345).

HasgHayeHHbIi KOMMHTEHTOMD ,AMMUTL® (npeababHaa ubHa)
6esycnoBHo o6asateNeHb ANA Kommucionepa; nocabauii BooGwe
He Bb npasb camocToATeAbHO WSMBHATL YCNOBIA NOPYYEHHLIXD
emy npoaamv (1894 r. No 585).

HOMMHTEHTD, NOPYYHBDL KOMMMUCiOHEpy npojamy ToBapa Bb
nsebeTHomMb mbeTh, 0043aHL MOAYMHATLCA MBCTHLIML TOProBbIMbL
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o0biyaAamb, Hanpumbpb, 006bivaw CrUAKM (GoHMPMKAUIA) Cb WbBHLI
TOBapa. eC/AH NPOTHBHOE NPAMO HO yKasaHO Bb KOMMMCIOHHOMDL Ao-
ropopb (1879 r. Ne 1278).

BocnoabsoBaBwiMCh NpeAMeTOMbL HOMMMCIOHHOA cAbakM, ucnoa-
HeHHOW HecornacHo ero npuKasy, HOMMHTEHTL He Bb Npasb yme
Tpe6oBaTb 06paTHO NPUHATIA NpeameTa HKOMMMCIH KOMMMCIOHEpPOML
W Bo3Bpata AeHerb (1786 r. Ne 893).

YObiTHM, HaHeCEHHbIe HOMMHTeHTY HEpaAMBOCTLIO WAM Ynyle-
HiemMb KommHcioHepa no npoaamb nopy4yeHHaro emy ToBapa, KOMMH-
TEHTDH MOMETb OTbICKHBATb, AWWbL AOKa3aBb, YTO YOLITHM 3TH Npo-
usownu orv AbicTeii wam ynywedii MmeHHo ero, KoMMHCiOHepa
(1902 r. e 15149).

7. Ecan naxoaswinca Bb pacnopameHin KoMMucCioHepa
TOBapbL nojsepwend cropon nopyb, a memay Thmb WbBTL
BPEMEHNW MCNPOCUTL YHKA3aHIH npenopyyuTensd, TO KOMMH-
cionepb Bb npash, a ecam Toro TpedywTb UHTEpechbl mpe-
nopyynTensa, 7o ¥ 06A3aHb NpoAaTb TOBapb NO PbIHOYHOH
unn Gupmeso¥ ubub, npu OTCYTCTBIM e TaKOBOH — NoO
BonbHOW ubub, pasmbpb KoTopod oHb, BL cay4ab cnopa,
AOMMEHb AOKa3aTb. Hommuciowepbv Bb npasb npoaarthb
AO/BEPHEHHOH CHOPOW nopybt ToBapL M Bb TOML Ccayyas,
ecAu npenopyyuTenb, u3sHuEHHLIA 0 HE00X0AUMOCTH npo-
Aamu, MEJJIMTH CBOMMb PacCnopAMEHiemMb.

Hacrosmasa crarbsd paspbmaeTb KOMMUCIOHEpY IPO-
Iaky TOBapa, MOJBEpPKEHHAr0 CKOpo# mop4h, eciau aTo
Tpebyercsd Bb MHTEpecax’hb NPenopydyuTeind, XOTA OBl HA
TaKoe paclopsikeHie M He OBUIO MCIPOIIEHO corJacie
mocabAHATO. Y CTAHABAUBAEMO MpPaBO KOMMHCIOHEpa
IpU3HAETCS HAlel cyne6Ho mpakrukowo (pbm. IV Ile-
napramenta 1896 1. Ne 461 mo nx. I[lomepanma c¢b
@ouankMans U PyHre) u cooTBBICTBYeTH IIOCTaHOBIE-
nijo I'epmanckaro Toprosaro Ymomenia (§ 388), ABcrpii-
ckaro Toprosaro Yiomenia (§ 366) u ap. [ua G6oib-
maro 3arTbM’b OrpasKIeHid MHTEPEeCOBD IPenopy4uTeNd
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0Ka3aJ0Ch TaKKe HEeOOXONHMELIMB BBECTH O0CA3aHHOCTE
©OMMUCIOHEepa MpoJaTh TOBaph IO OUPIKEBOH WJIH Pbi-
HoyHOll I'BHB, W JMmB NIPH OTCYTCTBIM TAKOBOH—IIO
sonpHON wBHB. B mocabaueM® caydal mpojama Ipo-
J3BOIATCH HA CTPaXh KOMMHCiOHEpa, KOTOPHIH NOJLKEHD
0Ge3MeYnTh ce6a MoKasaTelscTBaMu pasmbpa BOJILHON
1'BHEL.

Oco6aa HKommucia Tlocysapcteennaro GosbTa, mpH-
B> Ha BHI'B, 9TO B'b pefakuiv Murncrepersa Toprosimn
i [IpOMBIIUIEHHOCTH, OJ00PeHHOH T'ocynapcTBEHHOU
Jlymoii, HacTOAIAs CTAThA OblIa U3J10HEHA TaK'b:

_Eenu maxomsmiiicda BB PACIOPAKEHIH KOMMUCIO-
ilepa TOBAp’D MONBEP:KEHD CKOPOI MOpYD, a MEKLY TBMbB
abTh BPEMEHH HMCIPOCHTh YKasaHifl Npemnopyvuress, TO
KOMMHUCioHeps BB mpapb, a eciad TOro TpeOylTH WHTE-
pechl INpemopyduTensd, TO X 00643aHDB NMpoJaTh TOBAPDL
[10 PHIHOYHOH HMJIH GUpPKEBOM wbub, IpU OTCYTCTBIN Ke
TakOBOM —-II0 BOJBHON IIBHDB, 00€3MeYHBD A0Ka3aTE/b-
¢rBa ed paswbpa BB CyHeGHOMB MOPAAKD. KomMmucio-
nepdb B'b MpaBh NpoaaTh IMOIBEPIKEHHLIA CKOPOU nopyh
TOBap’b M BB TOMDB Ciydab, ecau NpenopyqIuTeiab ,A3BB-
MEeHHBI 0 Heo0X0IUMOCTH NPOJaXU, MEIUTDH CBOUMD
pacIopsiKeHieMb,“—a3aMbTHIIa 10 TOBOLY pedakKiiu o3Ha-
YeHHOH CTAThU, YTO BHIpameHie ,00e3MeYUBD I0KaA3a-
TeJheTBa es (BoJbHOM IBHLI) pasMbpa CyXe0HBIMB IIO-
pALKOMB® HpeicTaBideTcs HeonpeIbilIeHHBMD. Hams
3aKOH'> NPUBHAETH JHUIb OIHHB CIOCO0D o0eslnevyeHia
CYHEOHBIMB TOPANKOMD [I0Ka3aTeIbCTBD, & UMEHHO IIO-
PSAIKOMDb, YKa3aHHHIM'b BB CTAThAX'D 821—828 Ycrasa
I'pammanckaro CynonpousBoICTBA (Coa. 3ak., T. XVI,
gy, 1, u3x. 1892 r.). YcraHOBJIeHHBIM O3HAYEHHLIMU
CTAThAMHU MOPANOKD NpPEHCTaB/AETCHA CJIO0KHBHIMB, KaKb
mo croeil ¢opm’b BooGIme, Takb U BeabacTBie TpeCoBaHlA
yKa3aHid NIpOTUBHOM CTOPOHKI (CTATHSA 824) 1 HE0OXOAUMO-
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CTH BHI30Ba IIOCJHBAHEN NI yyacTis B'b IpousBoacTh ca-
MOM MOBBPKH 10Ka3aTeabCTBb. [ BitcTBUTENBHO, IPU CIIY-
YaWHOW OTNAJEHHOCTH MBCTa JKUTENHCTBA IPEIIOPYIUTEJI s,
a TaKKe MpH OTCYTCTBiN y MOCHBAHATO MKeJaHid ocmapu-
BaTh NBICTBIA CBOEI0 KOMMICIOHEpa 10 OBOIY TIPOJIAKI
TOBapa, IIOJBEp:KEHHAr0 = CKopolt I1mop4yh, TpeGoBaHie
cTaTbu 826 enBa Ji ocymecTBuMo. RoueuyHo, mpu or-
CyTCTBIM OHUpPKEBON HIN PHIHOYHBIXD IBHB, IPOIaKU
10 BOJBHOI I'BHD HecoMHBHHO TpeGoBaJsu Obl MOIKPHII-
JeHid (akTa Ipoaamu mo 3Toidl UbHB U ed pasMbBpoB®,
HO U TO JHIb TOr'Ja, €CJu Obl y IpenopyduTess ABU-
aueh coMHBHIA Kakb BB caMoMBb PakTd mpomakd I0
BOJIbHON IBHB, Takb M OTHOCHTEJbHO pasvwbpoBB IIO-
cabaueii. Bbp sToMb ciaydab, Ha KoMMucioHeps Heco-
MHBHHO HOJUKHA JI€HKaTh 0043aHHOCTH, Bb cly4yab cropa,
II0Ka3aTh, 4YTO TOBapb MNPOJAaHB UMDBb UMEHHO II0 TOMI
irbHB, KoTopasdIOKazaHa HMB Ipernopydurenio. OaHako,
BOBCe HBTH HaNOOHOCTA OuUperIbidTs BDH 3aKOHDB Th
CII0CO0Bl T0Ka3aTeJbCTBb, KOTOPHIMHI KOMMUCIOHEPH MO-
EeTh ollpaBIaTh celGd Ipeddb IpenopydureneMs. Hamu
cyne0HBIE YCTaBBl yiKe JaBHO OTBepIyIMm cucremy ¢op-
MaJbHHXb [T0Ka3aTeJbCTBh U HAIlU CY/Ibl He CTBCHEHL
IIPU3HATH KOMMHUCIOHepa [IBHCTBOBABIIMMDL 1IPABHIBHO
I BBb UHTepecax’d IIpelopyduTedsd BB TOMB ciaydab,
eCcly ITIPU BOBHUKHOBEHIM CIIOpa KOMMHUCIOHEPOMB Oy IyTH
JOKa3aHbl He TOJLKO HE00XOAUMOCTE  IIPOJAKU I10 BOJIb-
goit wbHb, HO U pasmMBpb nocabrHell, XoTd OBl OHDB U
He o6esneyuasb cebd Bb CyHeOHOMB IOpAIKD JoKasa-
TeJLCTBAMHU, IIOATBEPKIANIIAME ATOTH pasMbph. Bb
BUAy cero, no MEBHID Oco6oit KomMuciu, Ka3ajloch GBI
HE0o0X0MMBEIMb, HE yCTaHaBJIMBasg Kakoro Jau6o olpe-
aBIeHHAr0 MOpAIKa IO0KasaTelbCTBa pasMbpa BOIBHON
IWBHEI, 32 KOTOPYW NIpOJaHB TOBaph, yKasaTh JUMb BB
eraTk’h 7, 9TO Bb THXB CAydYasdX'b, Korja IpoJgaxa Ipo-
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13BeeHa 110 BOALHOU 1BHE, KoMMucioneps, Bb cayyab
crmopa, 0043aHb IOKasaTh pasMbpel TakoBoii. Takoe yka-
3aHie HeIOCPeICTBEHHO BHITEKAETH U3B 00mell 00sg3aH-
HOCTH KOMMUCIOHEpa, BB TBXDb CIydYasdxb, KOTJa OHBD,
MCIIOJMHAA TOpy4YeHie, ABHcTByeTh (e3b ykasaHIill mpe-
NOpy4uTeNsi, JOKasaTh BB ciaydat cmopa, YTo OH'B ABH-
CTBOBAJ'L Ha YCJIOBiAXh, Hauboaxbe BHITONHBIXB IS
oCIBbIHATO.

Coraacno cemy, Oco6asa KomMmucis mosaranaa cTaTeo 7
I3JIOHKUTH BB CIBIVIOIIEMBb BUME:

,7. BEelu Haxonamifica BB pacIopsskeHin KOMMU Ci0-
Hepa TOBaph IIOJABEP:KEHD CKOpoW mopyh, a MEKIAY THEMB
HBTH BPEMEHH MCIPOCHTEH YKa3aHiil NpermopyduTesis, To
KOMMHCiOHepHh BB IIpaBh, a €clId TOro TPeGylTh HHTe-
pechl IIpeHopyduTeas, To U 0043aHB IIPOodaTh TOBapb
10 PHIHOYHOW HJIM OMp:EKEBOH I'BHD, IpU OTCYTCTBIH Ke
TaKOBOM—TIIO BOJIBHON I'BHDB, pasmMbpb KOTOpoil OHD,
BB CJIy4yah cIopa, OOJLKEHB Iokasarh. Kommuciomeps
B IpaBb IpoJaTh IOABEPMEHHBI CKOpot mopuyb To-
Bapb U BB TOMB Ciaydab, ecau IpermopyduTeids, U3BEH-
MMEHHBIH 0 HeOOXOIUMOCTH IPOJAKH, MEJIJUTH CBONUMDb
pacrmopsakeHieMs“.

Cornacurenbhaa Hommucia, a sarbmp u Tocymap-
crBeHHas [lyma mpuHamm penmakuiio ['ocymapersed-
Haro Copbra, BB KaKOBOl CTaThbd 7 H YIOCTOUIACEK
BEICOYARIMATO yTBepaIOeHiZ u Bocmpisia cmIy 3a-
KOHA.

NMPAKTHHA NPABUTENLCTBYIOWIATO CEHATA: MocTaHoBAeH-
Wbl Bb OT4eTH Rommucionepa ububl, camu no ce6b, 6esv noaTeep-
WACHIA MXD HajNemawumu ONpaBAaTeNbHLIMM AOKYMEHTaMM, HHKa-

HOro 06A3aTenbHaro ANA KOMMMTEHTA 3HaveHia WmMbTL He mory'n:.
(1895 r. Ne 32).
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8. Ecau npuchanHbin Ana NpoAamu TOBAPDL HE MOMETH
ObiTb NpoAand No HasHa4yeHHOM WbWb, MAM ecau KOMMKCI-
OHEpb OTH MCNOAHEHIA JaHHAr0 emy MOopyyYeHia OTKamercs,
TO NpenopyyYuTenb, NOCTABAEHHbLIA 0 TOMb Bb U3BBCTHOCTS,
00A3aHb Bb KpaTyalwii CPOKL PacnopaaUTLCA HAXO0AAWMUM-
CA Yy HOMMMCiOHEpa TOBapoMb; Bb MNPOTUBHOMDL Cayyab
HomMMHKcioHepy umbeTb npaBo, 3a CTpaxb M CYETH npeno-
pyyuaTena, oOTAaTb TOBapb HA XpaHeHie Bb TOBAPHbLIN
CKaaAgb, WAM NOMBCTUTD MHBLIMBL HAAGHKHbLIMbL CNOCOOOMbL
M, paBHbiMb 00pa3omb, Bb npasb, AnA NOKpLITIA CBOMXH
Tpe6oBaHid Kb npenopy4YuTenio, NpoAaTh TOBApbL NOPAJ-
KOMb, yKasawHbiMb Bb npegwepweit (7) crarbb. To me
NpaB0 MNpUHAANEHATD KOMMMUCIOHEpPY M Bb TOMb cayvatb,
ecnan npenopyyutens, oTmbHMBL AaHHOE €My nopyyeie,
He pacnopaguTcAa TOBAPOMDL Bb KpaT4aHWIH CPOKD.

Hacroamasa crarhbd uMbeTdhb BB BULY yHOpAnoye-
Hi€ OTHOIIEHIN Ipernopyyure]s X KOMUCCIOHEpa II0 KO-
MUCIOHHON cabaKb, HE MOrymedl UOJYYUTH IpaKTHYe-
CKaro OCYMECTBJCHId M0 YKa3aHHBIMB BB 3TOH CTaThb
npuuuHEaM’b; BMBECTh ¢b TBMB, IpoJaka KOMMUCIOHHA-
o UMYIIEeCTBa MOJYHHAETCI Bb ATOMB Clydab mpemy-
cMoTpBHHOMY BB cTaThh 7 mopAnKy, 4To BIOJHE 06e3-
IIeYlBaeTh NHTEPEeCH IMPernopy4duTelsd, uiu e, 0 yCMo-
TpBHIIO KOMUCCIOHEepa, TOBaph OTHAETCS BPEMEHHO Ha
XpaHeHie BB NYyOJAWYHBIH CKJIaLb, Bb IBJIAXD BBIKHU-
JaHifg pacnopsAkeHid NPenopy4duTeNsd, HIM BUpedb IO
HacTyIIeHia Goabe 6JaaronpiATHBHIX'B YCJIOBil IJd Ipo-
IIa:Ku TOBapa.

Hommucia TlocyaapcTBennon  Jlymbi  no Abnramb
TOPropAW M MNPOMBIWIEHHOCTH ITOJIaraja, 'ITO Hauno6o-
abe o6e3NeYnBalONIIMBb MHTEpechl UPeropy4duTelsd
pbmenieMs BoIpoca MPENCTABIANIOCH OBl  HCKJIO-
yeHie u3b NpoeKTa 3aKoHa CT. 8-i; Ta ke UbBIb H0-
crurajach GBI, XO0Ts ¥ He Bb CTOJb IIOJHOM CTENEeHH,
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BBEIEHIEMb BB 3Ty CTAThI MNPUHATArO Bb NPOEKTH
['pakIaHCKaro Yio:mxeHia Hayala IyGIUYHOH IPONAMKH
ToBapa ¢b aykuioHa. OQHaKO, KOMMNCiA He HaIlJIa BO3-
MOKHBIM'b IIPHHATH HU OJHO M3'b 3TUXH pBIIeHiH Bo-
mpoca, TaAk'hb Kakb M TO U Ipyroe He JHIIEHH CBOHUX'D
HeJOCTaTKOBDb, Bh mepBoMb ciayyas, T. €. IpH HCKIIO-
yenmin cT. 8-# mocrpagadu Gbl MHTEpechl KOMMECIOHepa,

‘¥ 3THMBb ObUIO OBl HApYMEHO OCHOBHOE HAYaJo Ipak-

NaHCKaro IpaBa — ONUHaK0OBad 00€3[MEYEHHOCTH NpPaBh
00BUX'> OTOBApUBAIMUXCA CTOPOHD; BMBCTH ¢b TEMB
ATO yMaJjleHie 1paBb KOMMHCiOHEpa BHI3BaJO OB YIO-
poxaHie ero yeayrs. Bropoe pbmenie Bompoca — Imy-
0Ju4YHas IMpojama ToBapa Cb ayKUioHA Ha MPaKTHKD BB
T5Xp MBeTHOCTAXB Poccin, rab aykuioHoBs He Ipo-
H3BOAMUTCHA, IpEeNCTaBIAETCA TPYIHO OCYMECTBHMON U
B0OOIIe BCA IIpoueaypa TaKoH IIpoJaiku, CONpPAKEHHAA
¢b MYGIUKAILisIMH BB H3BBCTHHIE CPOKH K JpyruMU Pop-
MaJIbHOCTAMHU, Tpe6yeT’s KpaiHe IpOJOKHTEIbHATO
BpeMEeHU.

ITo aTuMB coobpaxkeHiaMb KoMuccid mpusHaga 6onbe
IpeanoYUTeJbHEIMB COXPAHUTH CT. 8-y, TEMB Goake,
YTO WHTEpechl IPenopy4duTeass MOI'yTh, XOTd OBl IO
n3BbeTHONM cTemeHu, HalTH ce6b orpaskiedie BB Tpe-
00oBaHIM HEYKJIOHHAr0 M TOYHAro CoOGJI0IeHid CT. CT. 7
n 18, T. e., 4To6Hl MIpoja:Ka IIPOU3BOJUIACH IO PLIHOY-
HOM wmau Gup:keBoil I'BHB, a IpU OTCYTCTBIM TaKOBOMH
1o BoJbHOM BB, HO ¢b o6o3MeYEHIeMBb HOOKAa-
3aTeJIbCTBb esd pasmbpa, a Takke Cb BO3JOMKEeHIEMDb Ha
npodeccioHaIbLHBIXD KOMMUCIOHEPOBD, Bh Ciydal oTKa-
3a OT'hb NOpPYYeHisA, 06I3aHHOCTU NPUHATH MBPH KB CO-
XpaHeHil0 ToBapa, €CJM pacXxodhkl Ha 3TO HE IIPEeBHI-
maonTh ero croumoctu. Bmbers ¢b TBMB, BL CT. 8
crbayers ykasaTh, 4TO INpenopyduTe]s o643aHb pac-



s BY ou

HOPAINTLEEH TOBApPOMb HE HeMJIe,queHHo a Bb wpam4ai-
it | CPOKs! | |
 lTocypapcreennnit  CoBbTb  6e3nh  usMbHeHilt  oo-
OpWiI's' HACTOSHI[YI0 CTATHI0 BB penamum npuHATon ['o-
cynapcrBeHHON Jlymoit. :

ﬂPAHTHHA NPABUTE/NLCTBYIOWATO0 CEHATA: Ha BcARia usst-
WeHin uommnciouep’a no npeameTy coriaweHia 00b yMeHbLIeHI
npoaamioR ubHbI TOBapa, KOMMHTeHTH, No obuiemy npasuay, A0.-
#HeHb AaTh OTBHTHL Bb BOSMOMHO HENpoOAONHMUTEAbHOMD BPEMeHH,
HO - TaKiAn W3BbWeHiA Kommucionepa, AonmHbI MMbTL WM3BBCTHLIA
onpeabaeHHbi xapakTepb, AaGbi CO CTOPOHLI KOMMHTEHTA MOIb
nochbaoeatb KaTeropuyechii, Bb TOMb WAM APYromb CMbicak,
oTBBTH (1878 r. Ne 574).

9. Hommucionepb, 3aHMMalOWiACA HCNOAHEHIEMb NOpY-
YeHiH Bb BMAD npombicAa MAM NYGAMYHO NpeANOMMBLIN
CBOM ycayru, 06a3awb, Bb cayvab 0THasa 0Tb nopysenis,
NPUHATL MBPbI Kb COXpaHeHilo yme BbiCIAHHAro emy Ha
HOMMMCil0 TOBapa, eciW TOMbKO CONPAMEHHbIE Cb ITHMD
PacxoAbl He NpeBbIWalTb CBOGOAHOH OTb APYruXb npe-
UL cToumocTu Tosapa

BBB,IIBHHOC Bh 9Ty CTaThld IPaBUIO UMEBETH u'BJlbm
yKasarh, HTO CoJepiameecs Bb Hel TpeGOBaH1e OTHO-
CHTOS TOJIBRO Kb TBMBb [OCPEIHUKAMb, KOTOPHIG 3aHH-
MaIOTCA  KOMMUCIOHEPCTBOMb BBH BUIE IpoMbicia 1 Iry6-
JMYHO, TTPeII0KUIIH CBOM YCIYTH, I0J0GHO TOMY, KaKb
ATO yCTAHOBJIGHO MHOCTPAHHBIMHU B3aKOHOIATEIbCTBAMU
¥ IIpUM3HAHO Hamel cyneoHoll NpaKTHKOMH. ans

Rommucia locyaapcrsexHHon JAymbl no abkaamb  TOp-
rOBAW W' NPOMbIWAEHHOCTH, O0paTuUB®L BHHUMAHje, 4YTO BD
penaxnin Munucrepcrsa Toprosau u. llpoMpmaéHHOCTH
HacToANmIad CTaThd OBlJA H3JI0:KeHa Takb: , KomMucio-
HepDb, 3aHUMANifCa HCIOJHEHieMb Nopy4eHii BB BH-
Ib mpombicia, WM IyGINYHO IPeIIOKNBININ CBOU yCay-
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11, 0043aHB BB CIy4Yah OTKasa OTH IOpYy4eHid, Impu-
HATH 'MBPH Kb COXpaHEHIi YiKe BBLICJAHHArO eMy Ha
KOMMUCII0 TOBApA, €CJIH TOJLKO CONPAKEHHbI® C¢'b 3TUMb
paCXoJbl HE IPEeBHINIAITEL CTOUMOCTU IOCHABAHATO,“—
npusHaga, YTO Ha NpaKTHKD pacxolasl IO MepeBo3KH
TOBapa M BHIKYIy €ro HHOTJA IPeBHIMANTH CTOUMOCTH
camoro ToBapa. Ilosromy KoMMmucia npusHaia Eeja-
TeJIBHBIME  OTOBOPHUTH, 4YTO TpeGoBaHie cTaTby. 9 IMO-
JJIERHTD HCIOJHEHID ¢O CTOPONBl KOMMUCIOHEpa JIMIIhL
Bh TOMDb CJay4dab, Korma COIpsmKeHHbe ¢h XpaHeHieMb
paoxonm HE IIPEeBBHIIAITH CBOGOIHON OT'H ﬂpyrnxrb mpe-

'©H31il CTOUMOCTH TOBapa.

lfocyaapcTeendbin CoebTp npusnadb npaBnubHocTh
monpaBKM, BHeCeHHoH ['ocymapcrsennoit [lymoii,

MPAKTHRA NPABUTE/NLCTBYIOLUIATO CEHATA: Bossparta npo-
WSBeJeHHbIXb 82 CYeTH KOMMMTEHTAa pPacxoA0Bb KOMMMUCIOHEpDH mo-
HeTb TpPe0oBaTb W He OMWAAA NPOAAMM NPUHATAr0 ' UMb Ha' KOM-
mucito Tosapa (1877 r. Ne 993). &

3ambHuBb ce6A, Gesb coraacia WiM npeaBapuTeAbHAro ynoaHo-
MO4iA KOMMHTEHTa, APYFrMMb NULOMD, KOMMUCIOHEpD ocTaeTca OTBHT-
CTBEHHbIMDL nepeab. KommuTeHTOMb (1879 r. Ne 1313).

10. Eciv KommucioHep® KynuTHL ToBapb no ubub BbiC-
wei NpoTHBL emy Ha3HAYEHHOH, TO NPenopy4uTenb, He
HMeNalWwii NPUHATL TaKyld NMOKYNKY HA CBOH CYETH, 00R-
3aHb 3aABUTb 0 TOMbL KOMMMUCiOHEpY HEMEANEHHO Nno no-
nyveHin u3sbuieHin 0 3aKnwYeHin A0rosopa; Bb NpPOTHB-
HOMb cayYah nOKynKa npu3HaeTca NPUHATOK NPEnopy4M-
Tenemb. Ecau Kommuciowepb npumeTdb pashuuy Bb ubeb
Ha CBOW CYETH M YBEZ0MHTD 0 CEMb Cb NOCBHINKOI 03HA-
YeHHaro uaatmema TO MNpenopy4YuTenb He Bb npaa‘b
0THA3aTbCA OTb 3aKN0YEHHAr0 3a €ro CYETHL AO0roBopa.

IdTa ‘CTATLA TpPelyCMATPUBAETD MOCHBICTBIA, Kakis
HACTymalTh Bb TOMDB CIy4ab, €Cild KOMMHUCIOHEPH Ky-
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O4TH TOBaph IO I'BHE BHICmEN NMPOTUBDL eMy Ha3Ha-
yeHHo!*. Hak® mpomaxa 1o 1 BHE HU3MEN NPOTHUBE
onpenbieHHON npemopyvyureneMb (CT. 6), Takb U To-
KYIIKa [I0 BHICHIEN IIPOTHUBH HA3HAYEHHOW COCTABIANTDL
HapyIIeHie MMOJHOMOYifA U IOTOMY IPOMCHISNIIil ymepos
NONEEHD OBITh BO3MBIIEHH KOMMHCIOHEPOMB; Bb 3TOMB
cayua’hs cnbika o0sg3aTeNbHa g IPENOPYYHTeNd, TAKb
Kakhb HETOYHOCTH MHCIIOJHEHIA OhlJIa JOMyIIeHa TOJBKO
N0 OTHOIIEHII IBHEI K33 MOKPHTIEMb KOMMHCIOHEpPCMT
PasHUIE IJIA IIPEIopy4YUTeNad yxe He uMbercd oCHOBa-
Hifd ONOPOYHTH ¢ABJAKY. BB ToMB, OLHAKO, ciaydah, eciu
KOMMUCIOHEpD He IIpUMeTh pasHUIBl Bb IBHB Ha CBOM
c4eT’h, IIPenopy4ynuTellb Bb NIpaB’h OTKaszaThbed OTH cabi-
KH, 3adBUBB 0 TOM'b HEMEIJEHHO II0 IoJy4YeHiu M3BE-
MeHid 0 3aKJa4YeHin CHBIKH, Bb IPOTUBHOMB CIyyah
ero MoJI4aHie JO0JIKHO OBITh IPU3HABAEMO, Kakb TO IIpU-
HATO BOOOHIE B KOMMUCIOHHBIX'h OTHONMEHIAX'h, BH CMEI-
cih npuuatia cabaku (['epmaHCKOe Toprosoe yiaomxe-
nie, § 386, ABcrpiiickoe TOprosoe ylloxkeHie, § 364 u
Ip., & Takke IOJOOHBIA B3IJIANBL IPOBONUTCA BB HA-
me# cyme6Hoit mpaktuxkbd cMm. pbm. IV gemapramenra,
1894 roma, Ne 585, mo m. RKa6aakuua c¢b I'ypoBHYeMD).

3aKoHoAaTeNbHbIA Y4pemAeHia He BCTPBTHIM Bo3pa-
/KEeHIA IPOTUBH HACTOANEH CTATHU.

i1. Echan npu npiemb KOMMUCiOHEpOMD TOBapa, npH-
CAaHHAr0 ANA NpoAamu wiu AnA AanbHbHwen oTnpasku,
Bb HeMDb OK2MYTCA NOBPEHAEHIA UAKW HEA0CTAYa, KOTOPbIA
MOTYTb ObiTb 3ambyeHbl NpH HapyHHOMB OCMOTPSH, TO
KOMMUCIOHEpD AONHEHD, NOADL CTPAXOMb OTBHTCTBEHHOCTH
3a yObITEM, NPUHATL MBPbl Kb OXpaHeHilw npasb npeno-
pyyuTena, co6paTtb AoKasaTenbCTsa OTHOCHTENbHO MNOBpe-
MACHIA WAW HEejO0CTayu ToBapa M 000 BCEeMb HeMeAneHHO
W3BECTUTL NpenopyvuTens.
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- YeraHoBlleHHOe. BB CT. 11 TpeGoraHie  BHITEKaeTh
13h TOr0 00IMaro MIpaBuia, YTO KOMMUCIOHEpPOMB I10JI-
;zHa OBITH IIpuiiaraeMa 3a0OTJIMBOCTH IIPU HCIIOJHEHIN
caBJIKM, & CIBIOBATEILHO U IIpU cOEpekeHin KOMMH-
cioggaro umymecrBa. IloaToMy u Takb [Kakb 3TOrO
pola OGA3AHHOCTH II0 OTHOMEHi{l0 Kb TOBApy HACTY-
maeTh Cb MOMEHTa HOCTaB/JIEHIA ero KOMMUCIOHEpY, Io-
c'BOHIN  ITOMEKEeHDB 03a00TUTHCA OCMOTPOMB TOBapa—
IONLIM JIM NPEeAMETHl Bh H3BHB—BHUIHOML HEIOBpPEX-
IEHHOMB COCTOAHIM WJM HaIJe:KaleMb KoJaudecTBH
COIVIACHO HAKJIAIHOU HIM U3BBIMEHI NOpemopyduTess
I BB IPOTUBHOMB ciy4yal co6paTh HO0OKa3aTeJIbCTBA
(ocBUIBTEILCTBOBAHIE YPE3'h HKCIEPTOBH M IIp.), NalbL
[IPEIOPY4UTENb MOI'BP MCKATh YOLITKH CBH IIEPEBO3YUKA.
CaMo co06010 pasymbercs, ecju KOMMHUCIOHEPh, HE CMO-
TpsS Ha DpeAnucaHid 3akoHa, HE U3BBCTHIH HEMEIJIEHHO
IpemopyduTeass o 3aMBYEHHBIXH> HMB HEJIO0CTATKAXD
TOBapa, TO ' IPU3HAETCH, YTO OHB IOJYYUIDb TaKOBOM
Bh HCIPABHOMB BUAB, MOCIBAYIOIIid ke ero I0 3TOMY
IpeIMeTy BO3pakeHid He MOryThb UMBTH 3HaYEHId,
TaKb KaKB 9TO 00CTOATEJNHCTBO YKA3LIBAGTH HJIM Ha He-
OpexHOCTE KOMHUCCIOHEpa (ecju ToBaphb He ObLIh UMD
CBOGBPEMEHHO OCMOTpPpHHB), MM HA HeZo6poCOBBCTHLIA
ero abricreid (ecau TOBapbh OB CIaHB BH HUCIPAB-
HocTH). Bb #HOCTpaHHBIX'D B3aKOHOZATEIBCTBAXb COLEP-
KUATCA AHAJOTHYHOE NPHUBEIEHHOMY BB CT. 11 IpaBuio.
[IpaBuTeascTBylomiit CeBaTh NMpU3HAIDB, YTO KOMMHUCIO-
Heph TOJBKO BB TOMB CIy4dyah MOMKETH €OCJATHCA Ha
IIOpYy TOBapa BB IIYTHU, €CJU OHH.CBOEBPEMEHHO U HAaJ-
JTeKAMUMD 06pa3oMb YCTAHOBUIBL (PAKTH NMOPYH (p'Em.
IV lemapramenTta 1896 r. Ne 354 mo m. CronkuHa ©bH
CreBeun). - i

Bv O6wemb ColGpanin TlocysapcTeenHoh Aymbl - of-
HUM® YIeHOMS (PaBOPCKUMSB) ObLIO IIPEJIJIOKEHO I10CHs

5
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CII0BB: ,K'b OXpaHEHil0 INpaBb Mpenopydure’ns“ moba-
BUTH €JIOBa: ,IIpU IIOJIy4eHIM ToBapa ¢bh iKeIb3HON
JIOpoTY, WU BOOOHME OTH TOBAPOCOPTHPOBIIHNKA, COCTA-
BUTh MOJMJekamiin akTh“. V3ilokeHHAsd MONMpaBKa Mo-
TUBUPOBAjach THMB, YTO OHa HMBETH CYMECTBEHHO
BaKHOE 3HAUYeHie [OpH IOJYy4YeHIH I'py30Bb ¢Bb Kelbs-
HBIX'B JOpPOIb. BB ciiyuya’s HECOCTABIIEHIT TAKOTO aKTa
yTpauuBaeTcda npaBo Ha Bo3MbmieHie yOBITKOB®D.

[Ipu GamnorupoBk’s ['ocynapcrBeHHas [lyma npuse-
IEeHHY NONpaBKy NpPUHANA OGOJLIMHHCTBOMD I'OJOCOB.

Oco6as Hommucia TocyanapcreewHaro Cosbra, Ha-
060poTH, HAILIA, YTO YKasaHie BB cr. 11 Ha HE00Xo-
JIUMOCTH COCTABJICHIS aKkTa NpHU MOJYy4YeHIiH Trpysa en-
Ba JIM ABJSETCH HYKHBIMB U 1rBiecoo6pasHbEIMb. KoMMu-
CiOHHBIII TOBap® ¢b MOMEHTa NPUHATIA €ro KOMMHUCIo-
HEPOM'b TIOCTYNIAeThL BB €ro 3apblapiBaHie, U IOTOMY
mocrboHIN mpemkae Bcero o0613aHb yA0CTOBBLPUTECH, BD
HCIpaBHOMD IM BUAB M BH HaJeKameMDb JH KOJU-
gyecTBS NpUGBEI's TOBapPb, HACKOJILKO 00b 3TOMb, KO-
HEYHO, MOMKHO CYIHUTH II0 HapyxkHOMY ocMoTpy. Oc-
MOTPH 3TOT'H NOJIKEHH> HECOMHBHHO OBITH IIPOM3BEIEHD
TOTYACh Ke 10 NPHOLITIM TOBapa, TaKb KaKb, €CJu
OKaiKyTCs IOBpPE:XKIEHiA Bb HEMb HIH HeIocTada, To
co6parh /I0Ka3aTeJbCTBa OTHOCHTEJIBHO 3STOTO TOpPasno
Jerde u yno6mbe HeMeIJeHHO IO HXDb OCHApyKeHiu,
gesxenn BrocabmerBin. Ho mpu 3TOMDB, ycTaHABIUBAs
0053aHHOCTH, KOMMUCiOHepa, IpH yceMoTpbHin UMB IO-
BpeskIeHiit BH ToBaph, NpPUHATH MBpPH Kb OXPaHEHIH
IpaBh NpPenopyyuTesa, co6paTh T0Ka3aTebCTBa OTHOCH-
TeJbHO IMOBpEXIeHid ToBapa M HEMENJIEHHO 060 BCeMD
u3BBCTUTH TIpernopy4yuTeas HBTH BOBCE HEOOGXOAUMOCTH
BB 3aKOH'B 0IIpe 1'BJIATH ¢1I0Cc00bI COOpaHifA J0Ka3aTeNIbCTBD
Ji, B YAaCTHOCTH, NMOPANOKD yaocroBbpeHida ¢akra Io-
BpeICHIA UK HEI0CTaYl TOBapa. ITH CMOCOGH KpalHe
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pasHoOOpasHbEl ¥ HpUHATIEe THXH WIK APYTUXB Beewhio
3aBUCHTH OTH O00CTOATENLCTBH> U MBCTHHIX'E YCJIOBIH,
pU KOTOPHIX'® IIPOM3BONMTCS IIpieMKa ToBapa U Ipo-
130010 OOHApYsKeHie NOBpekIEHId HIM HEeIOCTadH IIO0-
crbaaaro. Taxs, HanpuMmbps, Ipu IIOJy4YeHIU I'pysa co
CcTaHIIH KeJNB3HOH ITOpord, TAKUMB [I0Ka3aTeJIbCTBOMDb
ABUTCA aKTBh, COCTABJEHHBLIH caMoK KelbsHOK Hopo-
rol0 Mo COOCTBEHHOMY IIOYHHY, WJIK IO TpeGoBaHIw
nojgyvyareis, Bb nopaiarb, onpenbieHHoMs Bb O6meMsb
Yerapd Poccificknxd KenB3HBIX'P HOPOr'h; IPHU IOJY-
YeHid ToBapa u3b CKJaJa, Cb CYyIdHA, OTb BO3YHKA,
OTH IOCTABIMHMKA U Jp.—OTMBTKU HA NpieMHBIXL HO-
KyMEeHTaxhb, YIOCTOBBpeHid COAaTYUKOBH ToBapa WU
cBubTeseH, 0CMOTPL TOBapa CBBAymMUMU JHUIAMH H
np. [Ipexycmorpbrte Beh aTW BUAK 10Ka3aTelbCTBE,
npu UXH pasHoolpasid, He IMpelICcTaBJIAeTCS BO3MOK-
HeIMb. [Io cemy OcoGada Kommucia monarana Obl IIpa-
BUIBHHIMB CTATHI0 11 HU3JIO0KUTH BB TOM o6meit Gopmb,
B’h KOTOpPOU OHA Oblila mpeacTabjeHa MHHUCTEDPCTBOMD
Toprosiu u Ilpombimuiensoctu. Ilpu aToms Ocobasa Kowm-
MHCiA cousa 1bJecoo0pasHEIMB BEIpaKeHie ,BBH MO-
MEeHTH NPHUHATIA“ 3aMBHUTL CcJa0OBaMH ,TPU TpieMb“
a 1nociabs CI0BD ,ORAKYTCS MOBPEKIEHIA“ U ,0THOCH-
TeJAbHO MOBpEXKICHIA“ 106aBUTH CJIOBA ,WIK HEJLoCTa4a“,
U3JI0KUBD cTaThio 11 Bb cabayomei pemaKiin:

.11. Ecoim mpu mnpiembs KOMMHCIOHEPOMB ToOBapa,
IpUCJIaHHATO IS NMPONAXRH WM i HajdpHbimen oT-
MpaBKY, B HEM'b OKAMKyTCA IOBpPEMKIEHIA MJIU HEIO0-
¢Taya, KOTOPHId MOTyT'h GLITH 3aMbBYEHBl IIPUH HapYK-
HOMB OCMOTPH, TO KOMMUCIOHEPs MOJEKEHB, MOAH CTpa-
XOMB OTBBTCTBEHHOCTU 3a YOBITKH, IPUHATE MBPH Kb
OXpaHeHil NpaBb MpenopyduTess, co6paTh JOKA3aTelb-
CTBa OTHOCHTEJHLHO ITOBPEMXKISHIA WM HEI0CTa4Y!l TOBapa
1 060 BCeM'h HeMeIJIeHHO M3BBCTHUTH IPenopyduTeI s”.
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NPAHTHRA NPABUTEALCTBYHOWAI0 CEHATA: MHcnoaxuss
HOMMMCII0 COTacHO NpUKA3y KOMMMTEHTA, HOMMUCiOHepPH He 0TBbH-

yaeTb 3a ero YObITHW, Bbi3BaHHbIe HEAOCTAaTHaMW npeAamMeTa Kom-
muciu (1878 r. Ne 74).

Co6CTBEHHHKOMD OTJAAHHAr0 Ha KOMMMCII0 ANA NPOAAmMM TOBapa,
A0 BocnocnabjoBaHia npojamu ero KOMMUCIOHEpPOMb, 0CTAaeTCA Kom-
MHTEHTDH, HOTOpPbIA M HeceTb pUCKBL no aTomy ToBapy (1892 r.
N 1514).

HOMMUTEHTD, Hakb COGCTBEHHUKD OTAAHHLIXD KOMMUCiOHepy AnA
npoaawM TOBapoBbL, WmMbeTnb npaBo BO BCAKOE BpemA, A0 BOCMO-
cnba0BaHiA NpojamKH MXb KOMMHUCIOHEpOML, Tpe6oBaTb BO3BpaTa
emy TakoBbixb (1894 r. Ne 35I).

12. Hommucionepb oTebyaern 3a rudenp iu nospemae-
Hie HaxXoAAWArocA y Hero ToBapa npenopyyuTend, ecau He
AOKaMeTHb, 4TO rubenb Mau nospesAeHie TOBapa NPOU30-
WAM 0Tb 06CTOATENbCTBL, KOTOPbIA HE MOraAu ObiTb Mpej-
OTBpaleHbl Npu  COGMI0ACHIM OCMOTPUTENLHOCTH, CBOK-
CTBEHHOW 3a60TaAuBOMY X03AuHy. Rommucioneps oTBbyaers
Takme 3a yObITHU, ECAM HE 3aCTpaxoBanb ToBapa BONpEHH
pacnopameHil npenopyvuTens. |

[lo Bompocy O TOMB, 003aHh JIU KOMMHCIOHEPH 3a-
CTpaxoBaTh HAXOJAMIiiCcA y HEro ToBapd MNpenopy4u-
TeJid, NHOCTPAHHLIA 3aKOHOJATENbCTBA IPUIEPIKUBAITCH
TOrO B3IUIAIa, UYTO TaKh KaKb KOMMUCIOHEPH MOMKETH
MCIOJHATE TOJNBKO Takifg nbiicTBiA U coBepmarh Takid
enbIKKd, HA KOTOPHIA Yy HEr0 ecTh NpeAnucaHis mpero-
pyuuTess, TO OH'b He BB Ipasb, mo cBoeMy yeMoTph-
Hil0, 3aKJI0YATh JAOTOBOPH CTPaxoBaHid 0e3h 0c006aro Ha
TO IpHKA3a MpeHopyduTels, U OTBBTCTBEHHOCTH €0
pmbers MBCTO TOIBKO BB TOMD ciay4dab, eciu OHB, BO-
IpeKu NpAMOMY PpaCIOPAKEHI, He 3acTPaxoBalb TO-
papa. Toapko aHrificKie 3aKOHEL 00A3HBAITH AreHTa
3aCTPaxoBarh, €000pasHo  IBHHOCTH, HAXOMAMIEOH ¥
Hero Ha KOMMUCIE TOBAPHl U TIPH HEUCIOJHEHIN 3TOTO
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MOABEpPranTh ero OTBBTCTBEHHOCTH; BIPOYEeMDb, U IIOp-
TYTralbCKi TOProBHIM yCTaBb INpPEANUCHIBAETDH KOMMH-
cioHepy cTpaxoBaTh TOBaphHl Ipu INepechlikb nxb. Hama
cyneOHas IpaKTHKa, ONMpasch Ha CYMECTBYIOIie Top-
roBbl€ 0O0bBIYaW, HAXOOUTh, YTO CTpaxoBaHie HE BXO-
JIUTDH, BB KPYyI'b NPAMBIX'b, 0093aHHOCTEH KOMMUCIOHEPa
Y 4TO, HAIIPOTUBB, BCAKII 3aKa3YUK'D, eJaIIi, 4TO0LI
OTIIPABUTEJIM 3aCTPaAxXOBAJU 3aKa3aHHLIW HMBb TOBAPD,
0043aHb NUCHbMEHHO 3a4BUTH 00'b 3TOM'b OTIIPABUTEIAMD;
0e3b TaKOI'0 NMHCbMEHHAro IMOpYyd4YeHid 3aKasaHHBINA ToO-
papb OTHpaB/deTcsd Ha PUCKD U CTpaX’hb 3aKa34yuKa
(pbm. 1V memapramenta 1873 r. mo xa. Ilyprosens u
K. ¢b Jlyn T'eiieps u K.).

Oco6aa Hommucia Tlocyaapcreennaro Cosbra Ha-
mja, 4TO cTaThbd 12 mnpoekTa IpeaycMaTpuBaeTh OT-
B'BTCTBEHHOCTH KOMMUCioHEpa 3a YObITKH, €CJU OHB HE
3aCcTpaxoBalhb HAaXOOAIIAroCd Yy HEro ToBapa MNpenopy-
YUTEJNd, BOIPEKU = pacunopsmenio mnocabauaro. Taxoe
OTpaHMYUTENbHOEe ollpenbieHie OTBBTCTBEHHOCTH KOM-
MHIClOHEpa Bb OTHOMEHIM BBBPEHHBIXD U HAXONAMUXCH
BB €ro pacHopdeHiu TOBApOBDb IIPENOPYYUTENd, IIO
MHBHII OcoGoit KomMmucin, mpeacraBisercs HeIOCTAa-
TOYHBEIMB ¥ OJHOCTOPOHHUMB. Ilonyyada KoMMUCIOHHBIH
TOBapb B'L CBOE paclopsiKeHie U paclopdaKasch UMb
CaMOCTOATENbHO. OTh CBOEI0 MMEHU, KOMMUCIOHEPH sIB-
JAeTcd Ipel’b TPeTbUMH JUIAMU (AKTUYECKUMDb XO35H-
HOM'b TOBapa, 3aMBHAA c00010 AbHACTBUTENBHArO COG-
CTBEHHUKA—IIPEIIOPYYHTe/dA, OOLIKHOBEHHO HaXOIAMma-
roca Bb JApyroMb Ooabe uwiu MeHbBe OTIAJEHHOMB
MBeTh ¥ HEMMBIOIIAr0O IIOTOMY BO3MOMKHOCTU OJII0CTH
1 3a60TUTHCA O cBoeMb ToBaph. Ho uHTepecw  aToro
ABACTBUTEABHAT0 COOCTBEHHHKA JIMML TOIJAa MOIYTH
ObITE BB J0CTATOYHOI Mbph o0esmevdeHsl, eciau 3aMb-
HAKMEee ero JHuUo (KOMMHCIOHEPD) OyIerh 0043aHO OT-
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HOCUTHCA Kb COXPaHEHII ero ToBapa TaKb iKe, Kaks
ABACTBUTEJILHEIN COOCTBEHHHKH OTHECCA OBl Kb HeMYy
caM’b, T. €. eCJM KOMMHCIOHeph O6yHeTb OXpaHATHb To-
Bapb Cb ,0CMOTPUTEJIBHOCTHI0 3a(OTIMBATO XO3AHHA“.
Orcioma, Ha 0643aHHOCTH KOMMHCIOHEpPa JIEKHTH  CO-
XpaHeHle KOMMHCIOHHAr'0 UMYIIeCTBa CO BpEMEHHU IIo-
CTYIUIeHiS Kb HEMY TaKOBOTO I BO BCC BPeMS HAXOX-
NeHId UMyNIECTBAa BBH €r0 paclopskeHin H, cirbrosa-
TEJIbHO, OH'h JIOJUKeHDH HEeCTH OTBBTCTBEHHOCTH Bh CJIy-
yah rubeuu WiIK MOBPEKIEHid TOBapa 3a HCKINYEHIeMb
Jumb THBXB CaAyYaeBb, KOTOPHIX'h, KaKh BBIXOIIMUX D
H3b T'PaHUIB OCMOTPUTENBHOCTH 3a6OTJIUBAr0 XO03AUHA,
KOMMUCIOHEDs He MOI'h HA mnpenBunIbTh, HHU NpemgoT=
BPATUTD.

OCHOBBIBASCH Ha BHIMEU3I0KEHHBIX'D COO0PAKEHIAXD,
Penaxmionnaa KoMmucia mo coetaBienio npoexra I'pask-
naHcKaro YiaosmeHis Brandmia BB riay XIII (KomMmu-
¢ig) BLIpaGOTaHHAr0 €K IIPOeKTa IIOCTAHOBJEGHie, YTO
»~KOMMUCioHepDs oTBbYaeTs 3a rubelib KJIN TOBpPEkKIe-
Hie HaX0oAAmarocd y Hero ToBapa Npenopy4duressd, eciu
He IOKakKeTDh, 4YTO rufejb WJIM IIOBpekKIEHie ToBapa
IPOU30IMJIH OTH OOCTOATEJIBCTBH, KOTOPHIA HE MOIVIN
OBITH IPEOOTBPAMEHLl IIPH COOJIIOJCHIM OCMOTPUTEIE-
HOCTH, CBOMCTBEHHO! 3a00TIUBOMY XO3AUHY“ (IIPOEKTH
I'paxn. Yaoxk., kH. V.cr. 2086 '), 522 *), 556) °). Ilpu
aToMb, UMBA BB BULY, YTO OOHOW H3Bb MBpH coxpa-
HeHisd KOMMIUCIOHHAro ToBapa HABJETCHd CTpaxoBaHIe
ero NpoTUBDH OTHA, ONACHOCTEH BONHON HJIU CYXOIYT-
HOM IIepeBO3KH H T. I., Pemakmionnas Kommucia, He
CYNTAsI BO3MOMXKHLIMG BO3JIOJKHUTH Ha KOMMUCiOHEpa
003aHHOCTU BO BCHX'B ClyyadX’h CTpaxoBaHid ToBapa,

| 1) Ilo mapamilo 1905 .
2) ITo maxanio 1903 r.
3) ITo mapanino 1899 .
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BHEC/a BDb BHIIEYKAa3aHHYI CTAThI0 IOCTAHOBJIEHIE,
aHAJOI'MYHOE C€O0 cTaThed 12 mpoeKra, O0J00GpEeHHAIo
I'ocynmapeTBeHHOK Jlymo010, a UMEHHO, YTO KOMMHUCIOHEDPD
orpbyaeTs 3a HecTpaxoBaHie ToBapa JUIIL BB TOMb
cayda’h, €cau OH'b He 3aCTPaxoBaJb e€I'0 BOIPEKHU pac-
NOPSAMKEHII0 MpenopyyuTeld, [ojarasd, YTo Takoe NocTa-
HOBJIGHIE HE JHMIaeTsh KOMMUCIOHepa IlpaBa 3acTpaxo-
BaThb TOBapk BB IPYIruXb CiIy4asaX'b, KOUJa B3TO €My,
KaKb 3a00TIMBOMY XO03AWHY, IIpEICTABUTCA HEO0XOIH-
MBIM'b, XOTS OBl IIpEHOPYYUTEJL U HE cnfbnam) HUKa-
KOT'0 IO CeMy MpeJIMeTy pPacCIOPSKeHis.

Cp cBoeit croponsl, OcoGaa Kommuecia, HaxoIs
Heo0XOOUMBEIMb TOYHO U BCECTOPOHHE OIpexbiuTh
0TBBTCTBEHHOCTL, KOMMUCiOHepa 3a COXpaHHOCTH M II'b-
JOCTH HAXOJAMArocid y Hero UMYIIecTBa IIpenopy4u-
TeJsd, He MOKeTh He IIpU3HATh, YTO NPOEKTHPOBAHHAS
Pemnaknionnon KomMmucieioo 1o cocraBieHino I'pamaaH-
ckaro YioxeHia cratbd 2086 BIOJIHDB oOCylmIecTBIAETH
aTy uwbabp mu, ycraHaBauBasd ToO4YHOe MBpwio, IaeTs
¢h ONHOW CTOPOHBI— JOJIKHOE HalpaBllieHie IBATeNb-
HOCTH KOMMUCIOHEepa 10 coxpaHeHil0 BBbBpeHHaro emy
TOBapa, a ¢b APyr'oH—CIO0COGCTBYETh PACIIO3HAHID THBX'b
cIy4aeBb I'mOeju MM IOBpe:xIeHid ToBapa, 3a KOTOpHIE,
KaKb BhHXoIdmie 3a Ipeababl 0CMOTPUTEIbHOCTU 3a-
0OTIMBAro0 X03dWHA, KOMMHUCIOHEPs HE IIOJUKEHH HEeCTH
OTBBTCTBEHHOCTH,—II0J1araja CTAThi0 12 3aKOHOILIPOEKTa
U3J10UTH BB CI'bjIyoomeri, BolpadoTaHHON PemakiiioHHO©
KomMmuciew mo cocrasueniio ['pampanckaro Yiomeris,
pemariin: |

»12. KomMmucioneps orpbuaers 3a ruGenb WIH TO-
BpeMIeHie HaXoAAmAarocs y Hero TOBapa IIpernopyd4u-
Telld, eCJIU He JTO0KaMKeTbh, YTO TUbe]b WU ITOBpEeKIe-
Hi@ TOBapa MPOM3ONLIA OTDH 00CTOSATENHLCTBH, KOTOPHIH
HEe MOIVIM OBITH IPeIOTBPAIlEHBl IIPH COGJOICHIH 0c-
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MOTPHUTEJIBHOCTH, CBOMCTBEHHON 3a00TJIMBOMY XO3SHHY.
RoMmMucioneps orpbuaers Takike 3a YOBITKH, €CIU He
3aCTPax0BaJh TOBapa, BONPEKU PACIOPAKEHII IIPEIro-
py4uresnd.“

CornacutenbHaa Hommucia, a 3arbmp u I'ocymap-
cTBeHHaa [lyma omoGpunu pepakiio, npuHaryo [‘ocy-
napcTBeHHEIMB CoBBTOMB, BB KaKOBOI pelakmin Ha-
CTOAMAA CTAThd U IOIY4WIa CUIYy 3aKOHA.

NMPAKTHRA NPABHTE/NbCTBYIOWAI0 CEHATA: 3a Kommucio-
HepoOMb, BbiJaBWKMDL aBaHCbL NOAD TOBap‘b HOMMUTEHTA, AONHMHO
ObITb NPUSHAHO NpaBO CTPaxoBaTb OTb OrHA 3a CYETH uommuTeHTa
3TOTH TOBapb, CAymallii olesnevyeHieMb. CCYMEHHbIXb WML HOM-
MHTEHTY jAeHerb (1896 r. Ne 462).

13. Hommucionepb, npou3BOAAWiA nNaaTewu Bnepeas
WIK OKa3biBAWWIA KPEAWTD TPETbUMD Auuamb 0e3b pasphb-
WeHiA NpenopyyYuTens, NPU3HAETCA COBEPWHBIWIUMD TaRYIo
cabiry 3a CBOW PUCKDL M 00A3aHb BOIMBCTUTL Npenopyyu-
Teno YObITRA.

KomMmucioneps Inpu npojam’s UOPYYEHHBIXH €My TO-
BapOBb MOJKEHD IIPON3BOAUTE HAJIUYHBIA  pPascyers,
TaK'hb Kak'b OKasaHie KpeauTa HepPpBAKO COIPIKEHO Cb
3HAYHNTEJLHBIMB PUCKOMDB IIOTEPh, BO3JIATaTh Ke UXD Ha
IPeIopyYUTeIsd, Kadaloch 6bl HECOOTBBLTCTBEHHBIMB, B
BUIY TOT0, 4YTO cIbjka CoOBeplIeHa HEeI0CPeIeTBeHHO
KOMMHcioHepoMs (e3b BbIoma Tmpemnopydureads. Camo
¢06010 pasyMbercs, 4ro OTBBTCTBEHHOCTH KOMMHUCIOHEPa
HE MOXeTh UMBTH MbBeTa, €clu TpPernopyduTelb Hadb
corviacie Ha IpeoCTaBJIeHIe KpeauTa BOOOIIEe HJM OIpe-
nbneguoMy auny. TakuM’b yea0BiAMB IpaBHIBHO OBLILO
6B IOIYMHUTH H TPOUBBOACTBO INIATENel ~BIEpPeNb.
HpaBna. Bh HHOCTDAHHBLIX'H 3aKOHOIATEILCTBAXh COIEp-
mnreda mpasuio (I'epMmaHCKOe TCProBoe yaoweHie § 393,
ABecrpiitckoe Toproeoe yiomeHie § 369), COrIacHoO KoeMy
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TONYCKAeTCA IIpoJaika KOMMHCIOHEpOM's ToBapa BB Kpe-
JATH, XO0Td OBl U 0€3b paspbmeHid Npernopy4uresd,
eclli TOJBKO BH MbBCTH 3akiao0yeHis caBIKK IIponama
JaHHAro TOBapa IO O0LIYadM'B IIPOU3BOAHUTCS BB Kpe-
IuTh. BB BULY ONHAKO pucKa, Kakoil HECOMHBHHO BO3-
HIKaeTh IIpU OTIYCKDE TOBApPOBH BB KpPeIUTDHh, a BMBCTH
¢b TBMBb—HEONpeIbIeHHOCTH U HEYCTONYUBOCTH ¥ HACH
N0 3TOMY IIpeaMery oO0blyaeBb, KasaJgoch Ol 6oabe
OCTOPOMKHBIMD CI'BIOBATH YKa3aHIAMBb CYIOEOHOHN IIpak-
THKHM, KOTOpas IIPUIEpPIKUBAETCA TOr'0 B3IJIAA, YTO KOM-
MUCIOHEPh BB IIpaBb IIpojaBaTh TOBAP'b IIPEIOPYYHUTEIA
b KPEeOUTH JUIb BB TOMbB Clydab, KOrJa Takoe IIpaBo
€My TIOJIOKUTEJHHO UPEI0CTaBICHO KOMMHUCIOHHEIMB 10-
I'0BOPOM'B.

NPAKTHHA NPABUTEAbLCTBYHOLWAI0 CEHATA: Hommucionepnb
i0NHeHD AOCTAaBHTb KOMMUTEHTY 3a NMpoAaHHbLIA TOBapb WA HaAWY-
HblA AGHbrW, WK Hajnemallia Aoarosbid obAsatenbcTBa (1875 .
M 2244).

Hommucionepny aABaAeTCA ©AUHCTBEHHbLIMD OTBBHTCTBEHHBLIMD
ipeAb KOMMHMTEHTOMD AHUOMD MO KOMMMCIOHHOK cabawb; npoaasb
TOBapb, BONPEKU pacnopAmeHild KOMMMTEHTa, Bb KpEeAHTDL, KOMMM-
cionepb oTeb4YaeTb nepeab HUMDL 3a nocabACTBIA Takoro Hapyue-
Hia npukasa (1873 r. Ne 2227).

HpeauTydach 3a cyeTb KOMMMTeHTa, 6e3b ero paspbuwenis, nom-
MHcioHepb ABHACTBYeTH 3a CBOA PHCKRD M CTPaXb, KOMMMTEHTDH MO
Takumb cAbakamb He oTBbyaeTn (1880 r. Ne 983).

Mpu O0GLIKHOBEHHbIXD> KOMMMCIOHHBLIXD cAbakaxb del credere
KOMMHCiOoHepa (T. e. pyyaTeaLCTBO €ro 3a niaaTemecnocobHOCTbL
CBOMXDL KO HTparenToBb) camo co6oi He npeanonaraeTcA; NPUHABD
#e Ha ce6a olasateabcTBO del credere To/bKO 83a BEPHOCTL nAa-
Tema, HOMMMCioHeph He oTBbYaeTh No BekceibHbiMb cabakamb
KOMMHTEHTA, 3aKNI04EHHLIMD XOTA Cb PEKOMEHAOBAHHLIMKH KAiEHTaMMs
HO 6esb y4vacTia kommucionepa (1904 r. Ne 1572, 1889 r. Ne 419).

3ambHueb ceba Ge3b cornacia KOMMHTEHTa APYTHMD JHLOMD,
KOMMUCiOHepHL ocTaeTcA OTBHTCTBEHHBIML MNepeib KOMMUTEHTOMD
(1879 r. Ne 1313).
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14. Npu nopyyeHin npoaamu MAM NORYNKW TOBAPOBD,
UMblowuxs OupmHeByio uan pobiHOYHY WBHY, KOMMUCiOHepD
Bb npasb camb npio6pbCTH MAM NOCTaBUTHL TOBApPL Ho
TakoBOoW ubHb, cywecrsosaBwen Bb AEHb OTCHIIKKM npeno-
pysuTenio ussbuiexia o npio6pbTenin uan noctaskb Tosapa,
ecau npenopyyutenb He cibnanb NPOTUBHLIXL pacnopsaHe-
Hi#. [lpn 3TOMDB KOMMMUCIOHEpPDL He NMWaeTcA npasa nocra-
BUTb MNPEnopyyuTeno Bb CYETH HOMMMUCIOHHOE BO3HArpa-
mAeHie u O00WEnpUHATLIE pacxoabl.

MunuctepctBo Toprosau u IIpoMbimIeHHOCTH IIEp-
BOHAYAJbHO TEKCTH HACTOAMEN CTAThbU M3JI0KHUIO BbH
crbayomeit pepakiiu: ,[Ipm nopydeHim mnpomaxu uiIn
IOKYNKM TOBapoBb, UMBIOMUXD OCUPKEBYI HIM PBIHOY-
HYO I'BHY, KOMMUCIOHEpPD BIpaBb, €CJIH TO JOMYCKAETC
MBCTHBIME, HNPUHATHIMU OTHOCHUTEJIHLHO IAHHOI OTpacH
TOPrOBJM, OHPHEBBIMU IIpaBHJIaMK, U IPENOPYIUTEIb HE
cabiab MPOTUBHATO paclopskeHid, caMb IpioOpberi
MM LOCTaBUTH TOBaph N0 YKasaHHON NbHB, cyme-
CTBOBaBmMEH Bh I6Hb OTCBHUIKH IIPEIopy4HTeJ0, H3Bh-
meHis o mpio6pbrenin uau nocrass’d Tosapa. Ilpu aToM®
KOMMHUCiOHep’s HEe JHIaeTcs IpaBa IOCTABUTL IIpero-
PYYHTEJN0 BB CYeTh KOMMUCIOHHOE BO3HArpaKIeHie U
O0mEeNnpUHATEIE PacXoIbl“.

[Ipu obcysaeHiM Cooep:KaBIAarocss Bb H3JI0KEHHON
pelaKIiu IpaBuia, Cpead WIEHOBD KOMMHCIH ceHaTopa
KoGBIMHCKArO BO3HUKIO pasHorgacie. HbBroTophIMU
yjeHaMil BBICKAa3aHO ObIJI0O cCOMHbBHIe, He IoBelerH Ju
momymenie IpaBa KOMMICIOHEpa BCTYNaTh Bb cI'BIKY
Kb ocJjialieHiln 00e3NeYeHHOCTH NpaBhb IpenopyduTend,
Tak’h Kak'b KOMMICIOHEpP®, ABIAACH CAMOCTOATEILHBIMD
KOHTpareHTOM® Iepel’h IpenopyyuuTeseMb, MOKETb HE
orpaJuTh UHTepecoBhb mocabauaro. Takoro poma ona-
ceHie BBI3BAJIO, 110 3asBIEHIK ATUXD YJIEHOBDH, Bb ['ep-




MaHid BO3DaKeHie NMPOTHBDL H03BOJCHIA KOMMHCIOHEDY
ABIATHCA IOKYNATeJIeMD WIH IPOJaBIOMb 110 UCIOJHE-
Hil0 KOMMHCiIOHHAro morosopa. lIloaTtomy, eciam maxe
npeaoCTaBUTh KOMMUCIOHEPY IpaBO BCTYNATh BH CABIKY
CTOPOHOM, TO, BO BCAKOMDB ciay4ab, cabroBaso Obl BBEs
crd, Bo Ha3OBkaHie 3a0ymoTpedaenin, HBKOTOPY rapaH-
Til0, a UMEHHO—IOIycKaTh I10J00HOE IIpaBO JUIME Bb
OTHOMEHIM KYILIU-TIPOHAKU TOBAPOBD OUPHKEBHIXB, IO
kouM'b MMboTCAd OoPPuULiabHO YCTAHOBIEGHHbIA I[BHEL.
Takoe IpaBWJIO IOCIY:KUTH TaK®e Kb 00e3IMeTeHi HH-
TepecoBb KOMMHCiOHEpa, KOTOpoMy BB ciaydalh crnopa
MpeHopyYHTeNs BO3MOKHO OyHeTh HPeICTABHTL BO3Pa-
#PHI6 HA OCHOBAaHIM HMOKAa3aHHOII BB OUPKEBOMB O(10J1-
aerend wam oduuialbHOMB Tpeiich-KypaHTh LBHBI
IHA; CToJb JKe ompeabieHHAro, AOKa3aTEJbHATO 3HAYE-
HiZ He wuMbers, OIHAKO, pbIHOYHASA I'BHA, KOTOPOH
HEeJIb3d YCTaHOBHUTH, TaK'h KaKb OHa Yy Hachb HUrgb He
peracTpupyercsd oppuiiansHo. Cb Apyrot CTOpoHSI, 60JIb-
MUHCTBO YJIEGHOBH KOMMUCIH OCTAQHOBHJIOCH Ha TOMb,
4TO He NpemcTaBisa0Ch Obl OCHOBAHIN IIPEIATCTBOBATH
KOMMECIOHepy BbicTymaTh Bb CIBIKB BB KadecTsb
KOHTpareHTa, 4Yro MpoTHBOPBYMIO OBl M YCTAHOBHUB-
mecs y Hach MpakTUKB; Kb TOMY &Ee, €CJIH MOOOo0HOe
BOCIpeIIeHie U 6blIo GHl BBEJEHO BB 3aKOHB, TO OHO
He UMbBI0 OBl IpakTHYECKaro 3HA4YeHid, Tak'b KaKb IJId
KOMMHUCIOHEpa OKazajoch OBl BO3MOMKHBIMB, Naxke IMPH
coBepmeHin cIbiIKku €aMOCTOATENbHO, NPUKPHIBATHCS
Yy:RUML UMEHeMb. 3aThMb, ycMarpuBaeMoe BB ['epma-
HiM Te4YeHie NMpPOTHBH MOJOGHAr0 IpaBa KOMMUCIOHEpa
eaBa JM MOMKHO NPHU3HATH HOCTATOYHO pPHUWHUTEIbHBIMbB
uiay o6muMb. HanpoTuss TOro, coxpaHeHie BH HOBOMD
['epmaHCKOMB TOproBoM®d Komekch 1897 roma Toro ke
npaBa KOMMHUCIOHEepa, KOTOpPOe HOIyCKaJoCh M IO 3a-
KOHy 1861 roma, ykaselBaeTh CKopbe HA YCTOHYMBOCTE
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NPOTUBOTIONOXKHAT0 Bo33pbHiA. HakoHewb, UCXOAd H3h
TOI'0, 4YTO B'b JBACTBUTEILHOCTH KOMMUCIOHHBISA CABJIKY,
0000€BHO 110 XJBOHOW Toprosiah, y Hac'h COBEpHIATCH
BH TAKUXD IMYHKTaxb, I'’l'B HE TOJLKO HE YYpPEXIeHL
6upKW, HO M BooGme He BexeTcd HUKAKUXD ofdu-
IAJbHBIXD JTOKYMOHTOBD IJIA IOATBEpMmICHid ompent-
AuBmMUXCS WBHDB, ¢ABIOBANO OB Bb TAKUXDb CIY9adxDh
NpU3HaBaTh CUJY U 3a ,PHIHOYHON IIBHON“, yCTaHOB-
JIGHHON OpyruMHU JoKasarejabeTBaMu. Bb BUIY cero ka-
3ajl0ch OBl BO3MOMKHBEIMB NpeaycMoTpBTh BB cTareh 14
ofa ciydyasd, a HMEHHO: 1) Korja BCTYIUIeHIe KOMMU-
cioHepa BB cABAKy coBepmaercsa Ha MBeTh HaXoMEIe-
Hig GUp:KHU, TO KOMMUCIOHEPH NPOM3BOAUTL pPA3CUETDh
110 YCTAHOBJACGHHOHN Ha OMpkDd UbBHDB IHA, U 2) Koria
110JI00Haro poja cabika sarkjiO4aercd Bb IYHKTH, b
Oupka HE CYmMEecTBYeTh, TO [0Ka3aTeJbCTBOMD IIpaBHJlb-
Haro pascyera CJIYKHUTH pbIHOYHas ubHa [OHSA, IOJ-
TBepIKJAGHHAA JOCTATOYHBIMU JAaHHBIME.

O6Geynussp Hacrodamiin Boupocnh, MUHHCTDPB Topromn
n IIpOMBIIIGHHOCGTH HaINeNb, YTO HMHTEPEeCchl Ipernopy-
YUTEJsd, KasaJoch Obl, orpammainTcs TbMb, YT0 0043a-
TeJbHAd s KOMMUCiOHepa IIpH HCIOJHEHIM BCAKON
KOMMHUCIOHHON caBiku Kpalinad mbHa (IUMHUTBH) OIpe-
nbagercsa Hanepenb pasMBpoMb OUPKEBON MM PBIHOY-
HOM 1bBHB 1 coBepmeHia cabaku. 3aTbmb, TOMyMe-
Hie mpaBa KOMMUCCIOHEpa BBICTyIATh KOHTPAreHTOMb
B U3BBCTHHIX'D CIYyYax'hb fABJIAETCA IMOJE3HBIMb H A
npemopyduress, o6neryas ckopbimyio u Goabe ymoo-
HYI0' NPOJAKY IJIH IIOKYNKY TOBapoBh. OIHAKO, HEJb3d
He CMUTATHCS M ¢b TBMB, YTO, KaK'b IIOKa3aJja INpPakTHKa,
Bh HBKOTOPHXH OTPaCIAXh TOPrOBJIM (HAIpP. CKOTOMD),
rih IBHB - HepBOKO CHILHO KOJEOJNICTCA Bb TEYCHIe
JIHS, TAKOro poja CIBJARM KOMMUCIOHEpa MOIYTh OKa-
3aTHCA HEeBLIMOJHBIME I IIPEIOpY4YMTeJisd, CTaBsd II0-




c/'BIHATO NCKIKYUTENHHO Bb 3aBUCHUMOCTH OT'H. HOGPO-
copberHoeT KomMmucionepa. [loaromy kasaimochk Obl Go-
abe MpaBUIBHBIMB IIPEIoCTaABUTHL OUMPKEBOMY O0MECTBY,
cMOTPA 10 MBCTHHIMB YCJIOBIAMB U 0COGEHHOCTAMD
oTI'BIBHEIX'D OTPACJel TOProB/d, JOMYCKATH IPABO KOM-
MUGIOHepa BBHICTYHNATh BB CABIKB BH KadecTBB Ipo-
naBua WM nokynaresad. Buberb ¢b TbMB U 3a Ipemno-
PYYUTEJIEeMB COXPAHAETCS IIPaBO BOCHPETHTh KOMMMUCIO-
HEePY SABIATHCA KOHTPAreHTOMb, BHIPasuBb CBOE HECO-
riacie Hallepedb IIpU caMOMb 3aRIOYEeHIM IJOroBopa
HIM MOCTBAYOIIUME paclopakeHieMb, HO BO BCAKOMD
ciyga pawbe HcCHoJaHEeHim KoMMuUCioHepoMb IBHCTBIIL
B'b KaYeCTBBH CaMOCTOATENLHOU CTOPOHHI.

[Iokynka KoMMHUCiOHEpOML MM TpoJama UMb Ipe-
MOPYYHTENI0 TOBApOBH HUCKOJILKO He M3MBHSAETDH I0pH-
JIMIECKNX'h OTHOIIEHIH MemIy cTropoHaMmMu, a cabaoBa-
TEJIBHO U BB ATOMBb cllydyah 3a KOMMHUCIOHepPOM'b COXpa-
HIOTCA I1IPaABO IOCTABUTH HPEIOPYUHUTEII0 HA CIETH KOM-
MUCIOHHOE BO3HArpaKIeHie U OOUIeNPUHATHIE PaCXOIbl;
TAK0Ee IPaBUJIO CONEPKUTCA U BB HHOCTPAHHBIX'DL 3aKO-
HomareJbersax’s (['epmanckoe Toprosoe yiaomxenie § 403,
ABeTpiitckoe ToproBoe yJoimkenie § 376). |

Kommucia Tocyaapcteennoi Aymsl no abnamb o
ToproBnt ¥ npombiWNEHHOCTH HE BeTpBTHIA BO3paKke-
HIA 110 CYINCCTBY HACTOANEH CTATHIL.

O6uiee Colpanie locyaapcraexHoit Aymbl 3aciymaiio
c000pakeHiss OJHOI0 U3'h CBOUXH WICHOBD, YKaszaBIIaro,
YTO CYMEeTBO HO0r0BOpa KoMMuUciu, ompenbiasemaro Ha-
CTOSIMUMB 3aKOHOM'b, 3aKJII0YAEGTCH BB TOMB, 4TO KOM-
MHCIOHepPs HMBerp npaBo IpoJaBarTh 3a HAJIUYHBIA
IeHbI'H TOBaph, I[OCAAHHLI €My TpPenopyduTesIemMs.
Kpenurs, KOTOPHI OH'B OKa3LIBACTH IOKyNaTenan (esh
paspbumeHia MpenopyduTe/d, malaeTb Ha ero oTebT-
CTBEHHOCTB, CJ'BIOBATENBHO, IO CYIMECTBY CIBIKK Yy
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Hero sBNAETCA MNPeUMYIMEecTBO MNepeadh MNpOoIaBLUOME
9YHOI'0 TOBApa, 3a HANMYHEI CYETH, KPEIUTH emy
MOMKETH OBITH OKa3aHB CBH 00004r'0 paspbmeHia; Mexny
TBMBb,—Haxoquab gaabe Torb ke WwieHb [lyMel,—Bb
HACTOAMmEll  ¢TaTh’h H3naraercsd, 94To KOMMHUCIOHEPDs Mo-
AKETH IpeBpaTHTCA BB INOKYNIIUKA ToBapa H Bb Ipo-
naBIa; cIrbI0BaTebHO, OH'D HEOKHUIAHHO, MOKETh GEITE,
IIId CBOEr'o TPeropyyuTessd NIpeBpaTuTCd BD IMORYNIMUEA
ero ToBapa, KorJa MpenopyduTesab omnpenbleHHaro co-
riaacig ¢Boero Ha 5TO U He BHIpa3uab. YTOOH yHepxath
KOMMICIOHEpa BDb CIHEIlaJbHON pOJH TOJBKO IIpOJaBIia
TOBapa, 3TOTHh YiIeHD [[yMHl Ipeinaralb UCKIHNYUTH Bb
HacToAMmMEeN crarbh BB NEPBOM CTPOKD: ,Ipomamy HIu“,
a aaTbMb BB CpeddHB CTATHU CIIOBa ,IIpio0pbTeHIa
HIn“, T. €. 9YTOOBI KOMMHCIOHepHs UMBIB npaBo NpioGps-
TaTh 33 CBOI CYeTh TOBaphb HEe Bb KadyecrBb KoMMu-
cioHepa; Bb TaKol poaM OH'D HE HyXkKIaercd, TaK'b KaKb,
yT06Bl MOJYYUTH TOBAph OTH IIPEIOPYYUTEsd, OHDb MO-
&e1b BOWTU Ch HUM'BD Bb HENOCPEICTBEHHOE COTJIame-
gie; TyTh IOroBopa KOMMUCIH HBTH, HO IOIOBOPH KOM-
MHein OGTaHeTes TorJga Ha JHUI0, KOrna, HCIOJHAA I0-
pydeHie mpemopy4urend, OHB IPOJAETH TOBapDH IOCTO-
pOHHEMY JIHILY.

Ilokaaa4yukd KoMMEcin 1o abiamb o TOproBiab u
NPOMBINIJIEHHOCTH  HE CY€Jb BO3MOXKHBIMb COTVIACUTHCA
¢h 9TON TONpaBKo#, n60, M0 ero MHbBHIO, BH pascMar-
puBaeMoft cTaThbh sACHO YKa3aHO, YTO KOMMHCIOHEDPD
MOKeTHh IOKYIaTh WIN IpoAaBaTh 3a CBOH JIMYHBIA
¢4eTh Bb TOMB ciyudah, €ciu 3TO JONyCKaeTcs Oupie-
BLIMH TIPaBUJAMU HJIU €CJIHM IIPEeIopydvuTesh Ha 3TO CO-
rilaceHb.

Tosapums Munucrpa Toprosiu u IIpoMBImJICHHOCTH
OeTporpackiit qaas Mo AToMy MOBOLY cabaytwomee pasb-
scHerie: ,KoMMuCIOHHBEIA ITOpy4YeHiA MOT'YTH KacaTbCA
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0/IMHAKOBO KaKk'’h HMOKYIKW, TaKp U Npomaxu. Ecau nss
pas3cMaTpUBaeMoOil CTATBH HCKIIYUTH CJIOBO ,MIPoAaKa‘,
T0, 0YeBHUIHO, BECHh 3aKOHB OyIeTh OQHOCTOPOHHIN, He-
MoJHBIH W He OyIerb peryaupoBaTb OYEeHb BaKHOU
CTOPOHB KOMMMCIOHHBIX'b OTHOmeHii. [lonmymenie cub-
JOK'b KOMMUCIOHEpa 3a CBOH cYeT'h OCHOBaHO Ha CY-
MeCcTBYIeN! y Hach NPAaKTUK'B U IO CMEICIY pas-
cMaTpuBaeMoil CTaThbU IOCTABJIEHO NMOAH HAA30pH GHP-
KeBBIXh KOMUTETOBH, KOTOPHIM'B IIPEOOCTABIEHO OYyIEeTH
3T0 IBJ0 peryiaupoBaTh®.

BamnoTupoBKoll BHINEU3I0:KEHHAA MONpPaBKa OTKIIO-
HeHa U CTaThd IPUHATA BBb pelakKuin, IpeIIoKeHHON
roMMucieft mo abiaaMs 0 TOProB.'s U IPOMBIIIJIEHHOCTH,

Oco6aa Hommucia [locypapcreensaro Cosbra mpu-
HAJI& HAa BUJB, YTO HACTOAIIAS CTAThd, yCTaHABJIWUBAs
npaBo KOMMHCIOHEpa, IpU MOpYy4YeHIH Opoldayky HJIN IO-
KYNKH TOBAPOBb, UMBIOIIUXD OUPKEBYI0 UM PHIHOYHYIO
1bHy, caMoMy Ipio6pbCTH HJIW TOCTABUTHL TOBApH IO
VKa3aHHOM II'bHB, cymecTBOBaBIICA BB OEHH OTCHIIKH
penopyyuTeo u3BbmeHnid o npio6pbTeHin uan nocraBrb
TOBapa, CTaBUT'h [IJd OCYNIECTBIEHIA UMb 3TOr'0 IpaBa
IBa YCJOBifA: a) eciu ,apernopydyudreilsb He cabiaanab
IPOTHBHAT'O PACIOPSIKEHIA“ 11 6) ,eCJH TO JOIMYyCKaeTCa
MBCTHBIMHY, IPUHATHIMU OTHOCHUTEJIBHO TAHHOW OTpac/u
TOProBJM, OupxeBsiMuU npaBuinamu“. Coobpaxkenia Mu-
HuctTepcTBa Toprosau u [IpoMBIIIEHHOCTH OTHOCUTEIBHO
BO3MOIKHOCTH M K€JIATEeJbHOCTU MPEI0CTABICHIS KOMMHU-
ClOHepy IipaBa BBICTYNHTH BH KAYECTBD MOKYyMaTeNd HUIIN
IIOCTABMHUKA TOoBapa INpH HCIOJHEHIM JaHHAI'0 eMy IIo-
pydeHid, Bb THXB CiayYadxb, KorZa TOBaph UMBETH
O6upikeByl0 HJIM PHIHOYHYI0 IIBHY M NpENOpPyYUTEJL He
¢I’bi1al’h MPOTHBHAI'0 PACIOPAKEHIA, 3aCAYKNBAIOTD 10JI-
Haro BHUMaHiA. Ho, BmBerd ¢b TbMB, Oco6as Kommucis
HE MO¥KETb COIVIACUTHCA Ch HEOOXOMUMOCTHI0 06YC0BIIN-
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BaTh 9TO0 NpPaB0 KOMMHCIOHEPa IOIYCTUMOCTBIO TakKo.
BOT0' M'BCTHHIMU OUPKEBLIMU MPABUJAMU OTHOCHUTEILHO
JaHHON oTpacJu Toproeian. Takoe yciaoBie, Ipemae Beero,
BecbMa HeonpeabiaenHo, 160 4T0 3HAYUTD ,, JOIIYCKALTCA “?
Moryrs OHTH ciy4au, KOTZa OTHOCHTEIbHO TaKOTo
npaBa KOMMUCIOHEpa [JaHHOe Oup:KeBOoe OOCIMecTBO HE
ABIal0 HUKAKOTO MOCTAHOBJIGHIS, IO3BOJAINATO WX
paspbmaomaro moxo6asia cabiaku. Kpomb Toro, mpu
TOI pelakilii, Bb KOTOPON HU3I0MKEHO BDb IIPOCKTH 3710
OrPaHUYWUTEIILHOE YCJIOBie, ABJIAETCA HEBHIACHEHHBIMb,
KaKUMHU NIpaBUJIaMU OHB Bb KamkIOMb HJaHHOMbB CIy4ah
TOJAEHD PYKOBOICTBOBATHCA: TOM i1 OUpEHU, rab uMbers
npeObiBaHie NPeIopy4uTelh, WIX TOH, HA KOTOPOU OHb,
KOMMUCIOHEP'b, NPOU3BOIUTH CBOM TOPLOBBIA ONEpallin?
JTO0 00CTOATEJHCTBO BHOCHTDH HESACHOCTh BH OTHOMEHId
ero Kb Mpernopy4uTen]an, BH 0COGEHHOCTH Bb TBXD CIY-
9a9X'b, KOI'a MpaBUjIa 3TUXD OUPED pas3aIUudHO pery-
JEPYOTH momob6Haro poga cmbiaku. I[lostomy, Ocobas
Rommucia mosiarana 6sl 6osrbe wbiaecoo6pasHbIMb UCKIIIO-
YUTh HU3b 00CYyxEITAEMON CTATBU CCHUIKY Ha OHPIKEBBII
npaBuia. OnHa Huyero He 1pu6aBiIdgeTb BDbL CMBEICIH
OTpakIeHis UHTepecoB® Ipermopy4urelid. Booome momoos-
Haro pojaa cIbiku, Koraa caMb KOMMHUCIOHEDPD ABIAETCS
Bh PpOJM MOKYIIIUKA WJIM IIpoAaBIa TOBapa, NpHU CY-
MEeCTBOBAHIA OGMAro MOJIOMKEHidA, YTO OHD BCerga Jo0J-
KeHD IBHCTBOBATH Ha YCIOBIAX'b, HAU00/J1be BHII'OTHBIXb
Ui Ipenopydyurens (cp. ¢r. 3 U 4 IpoeKTra), MOryTh
COCTOATHCA JUIMBb BB THXDb  Cilaydasxb, KOrna Ipernopy-
yuTeJdh BOBCE HE YKasaJdb IPONAKHON UM IOKYITHOU
1BHBI, WIM eciiM TakoBad U ObLIa YKasaHa, HO OKasa-
Jach BB IIepBOMDb ciaydabs HRKEe, a BO BTOPOMB BHIME
OUpAEBOM HJIHM PHIHOYHON IBHBI BB JEHb HCIOJHEHI
Mopy4eHisa, a cabroBaTeNbHO, MOKYNKA HMIX NPOJaXa
KOMMHUCIOHEpOM’b TOBapa 3a. CBOM CYETh Bcerma Oynersd
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orebyaTh MHTEpecaM’d mnpenopyuurend. Eciau ke, mo Ka-
RKUM'B JHG0 JAYHBIMB COOOpakeHiAMb, IIPENnopYYUTENh
He IoKeJaldb Gbl BUIBTH Bb KOMMUCIOHEpS KOHTpareHTa,
OHb Beeraa BB IpaBb, naBad mopyd4eHie, 3alpeTUTH
moJo0HAro poxa cabBiIKy, HE3aBUCHMO OTH TOI'0, MIOIY-
ckaeTcsd JHM TakKoBad WAM 3alpemaercd Ha JaHHOH
oupxkb.

[Io cuMB OCHOBAHIAMB W IIpU3HABasdg, CBEPXb TOTIO,
dorbe NMpaBWIBHHEIMB 3aMBHUTH BhHIpajkeHie ,0 yKa3aH-
Hoi whHb“ caoBamu ,m0 TtakoBoit ubHB. . . “, Oco-
6ag HomMmucis mogarana cTaTblo 14 NPOEKTa M3JIOKHUTH
Bb CaOBOyOmen perarifiu:

,14. Ilpu mopyyeHiu mpolaxky WJIM TMOKYIKH TOBa-
pOBDH, UMBOMUX'Db GUPKEBYI HJIU PHIHOYHYIO I'BHY, KOM-
MicioHeps BB mpaBb caMb Mpio6pbBeTH WINM IOCTABUTH
TOBaAph 10 TaKoBOM IIBHB, cymecTBOBaBmEll BB IEHb
OTCBHUIKH IIPEIOPYYNTeN 0 U3BBIIeHisa 0 NpioGpbTeHIN Ul
nocTaBKB TOBapa, €cau NMpenopyduTens He cabialb Ipo-
TUBHBIX'L pacmnopstkeniil. Ilpu stoms KoMMHCIOHEpH He
JUMaeTcsd IpaBa IIOCTABUTL MPENOPYYHTEN BH CUETH
KOMMHCIOHHO€ BO3HArpa:kIeHie u OOMEeNpUHATHIEe pac-
XOIBI“.

Oowee Codpanie locyaapcresennaro Cosbra coraa-
cHJIOCh, 6€3B TMpeHil, ¢b 3arawndenieMd Oco6oit Kom-
MHCIH.

Cornacutenbhaa Hommucis, a 3a Hewo u 006wia Colbpa-
Hia o6buxbv Manarts, mpucoeIuHMINCH Kb penakuin Oco-
6ot KomMmcin, BH KaKOBON peJakuiy HACTOAMAA CTAThs
i MOJNYYHJIa CHJIY 3aKOHA.

MPAKTHRA NPABHTEALCTBYIOLIATO CEHATA: Hommucionepnb
BO BCAKO® BpemA MmbeTb MpaBo CTaThb CaMOCTOATEAbHbIML NOKYN-
WIMKOMDL MepejaHHaro emy AAA TpPOAaMH TOBapa, He NHWAACL TpH

3TOMb NpPUCBOEHHbLIXDL €My, Kakb HOMMMCiIOHepy, NpaBbL W 006A3aH-
HocTeii. (1889 r. Ne 175).
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AoroBopnL KomMMUCIM He 00A3aTeiLHOE coBepWwaTb MHUCHMEHHO. HO -
YCAOBifiero BOSMOKHO, AOKa3bIBaTh ceuabTenamu (Mpama.” Hac. JETY
1896 r. Ne 40). . ,

MpuHaTie akTypbl M KOHOCAMEHTa CAYHHTD .uouaaarenbc'rsom*o
YTO NPUHABWIA WXDb ABNACTCA KOMMHTEHTOMD Bb nnroaopt KoMm-
mucin (1873 r. Ne 137).

Mpu cywecTBOBaHiW NUCbMEHHAro cornawexia nzasa M 0683aH-
HOCTH CTOPOHL No KommucionHo# cabakb onpepbrawTea aTums
cornaweHiemb M 00biNau Kb HUMD Henpumbhumbl (1893 r. Ne 806,
1894 r. No1294).

Mo o6bivaw Geab nHCbMEHHAro nOpy4YeHiA KOMMMCIOHEpD He
006A3aHL CTpaxoBaThb TOBapb, KOTOpbIA Bb TaKOMb cAyyab oTnpas-
NAGTCA Ha PUCKDL M CTpaxb KommuTeHTa (1873 r. Ne 137).

Hommucionepn, o6AsaBwMcL NpoAaTh ToBapL No onpeabieHHoil
ubHb, He Bb npasb CTaBUTb HA CHETb KOMMUTEHTa CHUAKM®M yTBEp-
WAaA, 4TO TaKiA CKMAKM Obiim emy paspbuwenbi, 06AsaHb 3TO J0-
KasaTb. Hommucionepv umbern, npaBo Ha noayyedie % 3a Bblgal-
Hbi@ KOMMUTEHTY aBaHCbl CO AHA BbIAAYM TAKOBbIXb MO JAEHb Y'il-
HeHifi OKOHYaTeNbHATO pascyeTa COrnacHO YCTaHOBMBIUMMCH O TOWMb
00bl4afAMDb, NPHYEMD AEHb TNpPeAbABAEHIA Kb HEMY KOMMHTEHTOMb
HCHKa HeNb3A NpPUHUMATL 8a YYMHeHie OKOHYaTeAbHAaro pascyera
(1893 r. Ne 345).

15. Ecan Kommucioneps, ysbaomaaa npenopyyurensa o6b
MCNONHEHIM NOpYYeHiA, He Ha30BeTb /MLA, Cb KOTOPbIMD
3aKk/NYeHs A0roBoph, TO npenopyyutens umbetrn npaso
CYUTATb KOMMMUCIOHEpa NOKynaTenemb WAM NPOAABLOMD.

Ecau He mpemocraBuTh KOMMHUCIOHEpamM'b IIpaBo IIpo-
IaBaTh, He yKasbiBasgd MMEHH, TO CaM0€ CYIIeCTBO KOM-
MUCIK OyoerTs HapymeHo, IOTOMY 4YTO HMEHHO HHCTU-
TYyTh KOMMHUCIH M IIpenlnoJjaraerb, 4YTO KOMMHUCIOHEPH
mpenjaraers TOBapb YYKOHW, Apyroro Jjuua, He IIpu-
HaJJexallli emy caMmomMy, OT'b CBOEI'0 UMEHHU;, B'hITOMbD
CYTh CABIOKD KOMMUCIOHHBIXH> M €CJM ee HAapyNIUTE,
ecJIM 3aCTaBUTH KOMMUCIOHEpa Ha3BaTh, KOMY OH'b IIpo-
IaeTh, Wid y KOI'0 OHb IIOKyLaeTh, TO 3TO OyHeTh Ha-
pymeHiemMb caMaro CymecrBa KOMMUCIOHHAI'O JOT0BOPA.
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3akoHoAaTenbHbia llanatet HE BHECHH HUKAKUX'D U3-
MBHEHI BB HACTOAMYIO CTAThLIO.

NPARTHKA NMPABUTE/NbCTBYIOLAIN0 CEHATA: Hommucionept
ABNAGTCA ©AWHCTBEHHbIMb OTBBTCTBEHHLIMDL MepeiL KOMMUTEHTOMD
AMUOMDL NO KommucionHod cabakb (1872 r. Ne 2116)

HommucioHepnb, npoaaswii, BONpeKM npHKasa HKOMMHTEHTA, To-
Bapb Bb KpeAuTHb, oTBbYaeTh nepeaL KOMMUTEHTOMDL 3a nocaba-
cTBiA TaKOro Hapywesis npusasa (1873 r. N 2207).

Hommucionepb, sambHuBwiA npojanHbii ToBapL HKOMMHTEHTA
ceoMmb 0e3b paspbuweHnia Ha To, Boiwenb u3bL npeabrosnL nopyve-
Hia. Tlpu HecoCTOATeNLHOCTH TNOKynaTend HOMMUTEHTL MMbeThb
npaB0 Ha BO3BpalleHie eMy He CAAaHHAro ewe NoKynaTeno, XoTA
W NpOAAHHAro KoMMUcioHepomb, ToBapa (1874 r. Ne 2205).

HOMMUTEHTH, Kakb COOGCTBEHHWKL TOBapa, OTAAHHAr0 KOMMHM-
cioHepy Ana npopawu, umbern npaBo Bo BCAKOE BpemMa A0 npo-
Aain ero Tpe6oBaTb BosBpaTa emy TaHosoro (1894 r. Ne 351).

Cb momenTa npojamu TOBapa, HE3aBHCHMO OTb TOro, NPaBHALHO
WiH WBTH MCNOAHEHO mopyYeHie KOMMUTEHTH, MOHETb Tpe6oBaTh
TONbKO NAaTewsb 3a NPoAaHHbIA TOBap®b; NP yupewaeHiu no abrams
KommuCiOHepa aJAMMHMCTpaUin KOMMUTEHTL MOMeTh TpeGoBaTb BOS3-
BpaTa TOBapa, TO/NbKO €CAMH OHbL HA /NHLO MAM NPOAaHDL AAMHHMH-
CTpauiel, a Bb NPOTHBHOMBL cayvab mnoayyaeTb YAOBAETBOpPEHie
B> aAmuHHCTpaTHBHOMD nopaakb (1878 r. Ne 1879).

16. Pasmbpb Kommucionnaro Bo3narpampaedia onpeptb-
JiAeTCA cornaleHiemb, a Npu OTCYTCTBIM TakoBOro — mb-
CTHBIMbL 00bIYaeMb MAKW OUPHEBLIMA APABUAAMM.

KomMMucisa mo cymecTBy cBoeMy GOCTAaBISETH Or0-
BOPb BO3ME3IHBIE MU IIOTOMY KOMMUCIOHEPH HUMBETH
IIpaBO0 HA IOJy4YeHie BO3HArpasKIeHIA 3a CBOM JIMYHEIN
Tpyas. IlpoBusia ompenbasaerca oGHYHO UBB'BCTHBIMB
IPOLEHTOMs ¢b LBHBEI KOMMHUCIH, TpUYeMBb pasMEBpb es
MOKETh OBITH IPAMO YCTAHOBJIEGHb CTOPOHAMH BL UXb
IOroBop’:, mMpH OTCYTCTBIM iK€ IO CeMy IPeAMETYy YyKa-
3aHid BB COIVIAIIEHIN, BO3HATpa:kiIeHie onpexbisgercs
10 00BlYaAMDB TOr'o MBeTa, IJIB KOMMHCIS HCIIOJHEHA
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(cp. I'epmanckroe Toprosoe yioxkenie § 396, ABcrpifickoe
Toprosoe yJao:xkeHie § 371 u np.) Hama cyne6Has npak-
THKA IOJORHUTEJBHO MPU3HAETH IPaBO KOMMUCIOHEpA Ha
BO3HArpaMmIeHie 3a cocToABmMYIOCA CIBIKY, NPHYEMH
YKa3LIBAETD Jaske OGLIYHBIA, TPUHATHIA BH PA3IUIYHBIXD
CTpacjsixX’b TOpProsiad, pasmbpb aToil mposusinm (phi,
C.-IIB. Kom. Cyna 1859 r. mo xa. ITaakosuva cb IllyGep-
tomb, pbm. Opecckaro Kom. Cyna, 1862 r. mo m. To-
mMamesBa ¢b CelJeBHHBIMDB).

3akonoaarenvhbia Manarsl He BCTPBTHIN BO3paKeHI
IPOTUBL [OCTAHOB/IEHIA HACTOAMEN CTATHH.

NPAKTUKA NPABUTE/LCTBYWIWAI0 CEHATA: MpaBo Kommu-
cionepa Ha monyyeHie 3a CBOW TpyAbl, MOMHMO KOMMMCIOHAro Bos.
HarpamAeHia, ewe oco6aro BOSHarpamaeHin BbL BUAL pasHMubl Ha
Kypch, He cocTaBadA HEOO6XO0 AUMOA NPUHAANGHHOCTH AOroBOpa KoM-
MHCiH, camo coGol0 He mnpeAnojnaraeTcd, a NOTOMY AAA NpPU3HAHIA
3a HOMMHCiOHEepOMbL Moao0HAro npasa, Kakb W NMpaBa Ha Moay4eHie
BCAKKXD APYrMXb CyMMb Bb BO3MbileHie ero TpyAoBL, HeeOX0AUMOs
yTo6bl CylwecTBOBaHie Takoro mnpaBa Obin0 TO4HO no Abay ycra-
Hosnexo (1888 r. Ne 126).

MpaBo Ha BoO3HAarpamAeHie 3a KOMMUCIIO NPHHAANCHUTDL KOMMA-
cionepy Auwb nocnb AbACTBHTeNbHAr0 McnoAHeHiAn Bced MAM YacTu
kommucin (1894 r. Ne 35I).

HecBoeBpemeHHaa BbICbIIKA KOMMUCIOHEpOMb AeHerb 3a npoja-
Hbli TOBapb He BAe4YeTb 3a €000 NUIWEHIA KOMMUCIOHEpa KOMMK-
CiOHHAro BO3HArpamjeHia, a JaeTb KOMMUTEHTY JWWb NpaBO B3bi-
CHMBATb Cb KHOMMMCioHepa YObITHM, mnpoucwegwie OTH TaKoH He-
cBoeBpeMeHHOR BbICbUIKH emy AeHerb (1888 r. Ne 126).

17. Haxoaawieca Bb pacnopAmeHiy KOMMUCIOHEepa TO-
Bapbl, KaKkb NPUCNAHHbLIE €MY Npenopy4uTenemb, Takb W
KYNAEHHHbIE 3a CYETb NOCABAHAr0, NPU3HAKOTCA COOCTBEH-
HOCTbIO npenopy4yuTena. JTO NOCTAHOBAEHIE COXPAHAETD
cuny W Bb cayyab 00bABAEHIA HKOMMHCIOHEpa uan npeno-
PYYUTENA AO/HHAKOMD HECOCTOATENbHbIMD.
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VeTaHOBIGHHOE Bb HacToAINel craThb NpaBHJIO NPU-
3HAeTCd HEe TOJbKO HAIUMB TOPTOBLIMB 3aKOHOAATEJb-
¢TBOM’b, HO U BCBMU TOPrOBHIMH KOJEKCaMU HHOCTpPaH-
HLIX'B TOCYNApCTBDh U BHITEKAEeTh HE TOJIBKO M3B TOP-
roBHIXh OGBIYAEBh, HO M H3B CAMON NpPUPOJALI MOHATIA
0 TOProBOM KOMMHUCIH.

Hacroameil cTaTbl HE COIEpPKAIOCh BB MPOEKTH,
paspa6oranHoMs MunucTepeTBoMb Toprosiu 1 IIpoMblm-
JeHHOCTH ¥ BBeJleHa OHA B 3aKOHB 110 MHHIIATHBD
OcoGoit Kommuciu locynapcrBennaro Cosbra, KoTopad,
0GpaTUBIHChL Kb 00CYXKIEHI0 II0CTaHOBJEHiH, Ipeny-
cMATPUBAIIUXD CYAb0Yy KOMMUCIOHHAT0 UMYIIECTBA IIPH
HECOCTOATENBLHOCTH IPENopyYUTess U MOPAIOKs yIOBIE-
TEOPEeHisl TpeGoBaHi KoOMMUCioHepa NpU HECOCTOATE]b-
HOCTH NPeNOPYYUTeNsd, NpUHALA BO BHUMaHIe, YTO XOT4
c/'bIKM KOMMHCioHepa C'b TPETHUMHM JHUIAMUA IO OTHO-
meHilo IpenopyYeHHBXh €My TOBapoBb COBEPMANTCA
0Tb ero MMeHH M OHb (KOMMUCIOHEpPS®) IpeaT TPeThbUMU
JTUIAMH ABJSETCA CTOPOHOW IO TaHHON cabar®b, HO IO
OTHONIEHI0 Kb TPENOPYyYUTEN0 KOMMUCIOHEPH BCErna
NPU3HAETCA TOJBKO HCIIONHHUTE1eMDb IOpydIeHid KOMMHU-
TeHTA, IBHCTBYOMUMD, IPUTOM'D, 38 CYETD MOCHBIHATO
TakuMb 006pas3oM’b, JTOTOBOP> TOProBOM KOMMUCIH He
MepeHoCUTs IpaBa COGCTBEHHOCTH HA TOBAapb Ha KOM-
vucionepa. ToBapb, NepeJaHHLIN IPeNoOpyvYuTeleMb HaA
KOMMHCiI0, oOCTaeTcs COOCTBEHHOCTHI0 MPEMmOpyYUTeJ .
[Tpio6pbrenie ToBapa Iad MOCABAHACO 3a €ro CYeTH
yCTaHABINBAGTH MPaBO COGCTBEHHOCTH HE KOMMHUCIOHEpA,
a TpPemopy4yHuTed. TO II0JI0KEHIe COXPaHAETH MOJHYIO
CBOI) CHJIy M B'b CIy4adAXb OODBABICHIS HECOCTOATEb-
HOCTH KOTOparo Ju60 W3b 3THX'b JHUIH (IPEmopyInTelrs
I KOMMHCiOHEepa), Takh KaKb Takoe 00bsBIIEHIe caMo
o ce6b He MOMKETH IepeHOCHTE IpaBO COOCTBEHHOCTH
¢'hb ONHOTO W3h HHXDBH Ha IApPYyroro M, cabIoBaTeJbHO,
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5O B3AUMHBIX'B OTHOMICHIAXH MEMEIY TMPEmoPYIHTEIeMD
1 KOMMUCiOHEpOM> TOBap’b NPONOIKAETH U BB CIaydab
HEeCOCTOATENHHOCTH TOI'0 UIU APYroro ocTaBarbed col-
CTBEHHOCTHI0 INPENopydnTeid.

CoryiacHo ¢b O3HAYEHHHIMHU cooGpameHiavu, Pemax-
mionnass Kommueisa .o cocrasienio ['paxmaaHckaro Y o-
JKEHIiT BHecIa BB CBOH IPOEKTH CHEIIaJbHYI0 CTATLI
(2089, 559, 525), ompembasoOyo, 9TO ,HAXOJAUIIeCH
BL PACHOPSKEHIn KoMMICIOHEpa TOBaphl, KaKb MPHCIaH-
HEIE €My Mperopydure]eMb, Takb U KYILICHHBIE 33 €ro
cYeTh, NPU3HAOTCS COGCTBEHHOCTHI0 IIPEIMOPYIUTEN .
Ozmauernoe mocraHosienie OcoGada Kovmueis mogaraia
651 HE0OXOIUMBIMB BBECTH M BB 00CYKIAEMBIN TIPOEKTD.
XoTd Ipu CyMeCTBOBaHiM TOYHAI0 yKasaHid Ha IpUHAT-
JIeKHOCTH TPEIOpYyYHUTe] 0 KOMMHCIOHHAr0 UMYNIECTBA,
HAXONSIMATr0CSd BB paclopsKeHIiH KoMMucioHepa, pas-
phmanTrcs ¥ BOMPOCH 0 cyab0h STOr0 MMymecTBa Ipi
HECOCTOATEIFHOCTU TOr0 HJIH IPYTOT0 KOHTPAreHTa (Kom-
MHucioHepa WX INpPeHopydvuTesd), a TaKKe O nmopAnLb
Pa3CcYeToBd 10 KOMMUCIOHHBIMB CABJIKAMB U O TpaBaxb
npemopyunTens Ha TH TpedoBaHid KoMMHucioHepa Eb
TPETHHMDB JHIAMDB, KOTOPHIA BO3HUKIU IO 3aKIIOUEH-
HEIMG 34 ero, IpemopyduTeds, c4eTh CIHBJIKaMb, HO
Oco6as Kommucig, B® BHIaXb YCTpaHEHId MOTYMHXb
BO3HUEHYTH COMHBHIN BeabacTBie HEACHHXD U €11Ba JIU
pmonEE COTIACHHIXD ¢b O3HAYGHHHIMD yKasaHieMb II0-
CcTAHOBJIGHIi ycTaBa O TOProBoil HECOCTOATEIBHOCTH
(er. cr. 470—474 Ver. Cyn. Topr.), monaraia, IpHHABD,
B3aMBHl MOCTAHOBIEHiN 1-0ff m 3-efl 4YacTeil CTaThH
20 TIpoeKTa, IPaBujI0, M3JI0KEHHOE BB CT. 2089, IpoeKTa
['pamIaHCKATO YJOKEHid, TOMONHATH TaKOBOE yKasd-
HieMsh Ha TO, 9TO ATO ITOCTAHOBJIEHI® COXPAHACTTL CHILY
W 85 cayuan 005ABAEHIA KOMMUCIOHEPA UAW NPENOPY -
mens OOAHCHUKOMS HECOCNOAMENbHBIMS.
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Cornacutensnaa Hommucia u 06wia CoGpania 00buxb
NanaTdb IPUCOEINHUIUCE Kb mocTaHoBIeHID ~ OcoGon

KoMMUCIN.

NPAKTMHA NPABMTE/AbCTBYIOLIATO CEHATA: HommucioHepd
ywbeTh NpaBo MCHA Cb HKOMMUTEHTa HenocpeACTBEHHO: caAbAKK
KOMMMCiOHEepa Cb TPeTbHMH nUUaMK Mo KOMMMCIM A0 HOMMUTEHTA
ue oTHocATcA (2 06w. CoGp. 1873 r.).

HomMmucioHepb MomeTb npumbHMTL CBOE NPaBo ofesne4yuTenb-
Haro yjAepmaHia TOBapa HKOMMMTEHTa TOJLKO KL TOMY KONH4YecCTBY,
KoTOpoe Heo6XO0AWMO ANA MORPbITIA MyTeMb peanusauin Hempous-
BoleHHbIXD emy nnaTewed (1894 r. Ne 1294).

Kommucionepnb, He Oyayiu Bb COCTOAHIM mnpojaTsL TOBapL MO
sasHayeHHoil emy ybHb, MOMeTh BO3BPaTHTL €ro KOMMHUTEHTY; co0-
cTBEHHMKOMD OTAQHHAr0 Ha KOMMMCil0 TOBapa ABAAETCA KOMMHUTEHTD,
KOTOpPLIA W HeceTh PUCKDL MO 3TOMYy ToBapy (1892 r. Ne 1514).

18. Kommucionepd 006a3aHb U3BECTUTL NPENopyyUTENs
0 3aRNi0¥MeHHOM 3a ero cyeTb cAbakb, AaTb €My OTHETH
4 nepeAaTb emy BCE npuyuTaioweeca no WCNOAHEHHOMY
fopyYeHiio; €cau npenopyyuTenb NpPoTUED npeAcTaB/lEHHAro
0TYeTa He BO3PasHTb Bb TeyeHie Tpexb MbCALEBb CO
BPEMEHW ero nonyyexia, TO TaKOBOW CYMTAETCA NPUHA-
ThiMb NpenopyyuTenemb.

Komvucioneph, Kakb IBACTBYOMIH Bb Ka4ecTBb
n0BBPEHHATO €0 CTOPOHBI MPEMOpYy THTEIS, 0053aH Db IIpeJI-
cTABUTH HOCHBIHEMY OTYETD IO KOMMUCIOHHO CIBIRE,
a TaKKe Mepejars BCe IPUIUTAOMEecTd IO HMCIOJHEH-
oMy mopydenio. IIpemopy4dute’ab MOKETDH 0J100pUTH
oT4eTDh IJIM OCIApPHBATHL €ro, HoO BO BCAROMD ciayyab
BO3pA:KeHisl MOJKHBI OBITH B3afABJIEHH IO BOIMOMHOCTIL
BH KOPOTKill CPOKB, TAKh Kak'b B IPOTHBHOMD caydab
I KOMMUCioHepa ObLIO OBl 3aTPYAHUTENbHO CO0paTh
HY#HBII JOKa3aTeJIbCTBa BB _onpaBnaHie CBOUXD Abil-
eTBili. ¥ BOOOME HWONTBEpHKIATE BBPHOCTH CYETOBD HE
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TOJbKO NMHCEME@HHBIMU [I0KA3aTeJHLCTBAMH, HO U CBHIE-
TEINLCKUMHU TIOKa3aHIgMMH.

3aKoHOAaTeNbHbIA yYpempaenia He BeTpBTHIAM  BOs-
PaKEHI! NPOTUBD NMOCTAHOBJIEHid HACTOAMEH CTATHU.

NMPAKTHUHA NPABHTE/ILCTBYIOUAIO CEHATA: Cabaka memy
OTCYTCTBYIOIUMMM NOYMTAETCA cCOCTOABWEHACA CbL TOr0 MOMEHTa,
KOrAa RamAbil M3L KOHTPareHTOBL Y3HaNL O cOriaciM Apyroro.
HeycToaBwi nokynwuk®s o06a3aHb YAOBNGTBOPHTbL areHTa MNpuyK-
TaBwumca emy no cabakbt Boswarpampeniemsb (1890 r. Mo 740).

Hommuciowepn o06A3anb jaTh KOMMHTEHTY OTHeTb BO BCewdb
NOpy4eHHOMD emy; HO ycTaHoB/NeHHbil cT. 24 Yet. Topr. cpokb And
AaYiH 0THeTa NPHKa3YHKOMDB Kb OTYETaMb KOMMHCioHepa npumbHewia
umbTb He momeTn. (1896 r. Ne 1065, 1889 r. Mo 783, 1888 r.
Ne 284, 1880 r. Ne 577, 1875 r. Ne 1056).

HOMMUTE@HT®, NpuMuMan Gesab OroBOPOKL NOCLINAEMbIE emMy How-
MHCIOHEpOMb cCYeTa M NPoOAOMMAA BbiCbINATb €My Ha ThXb He
ycaoBiaxb Aanbhbiwia napTin Toapa, AoAMeHD GbiTb MPHSHAH®L
0A00pPHBILMYMD O3HAYEHHbIE CYETa, a TaKme MNOKA3AHHLIA Bb HUXb
UbHbI W pacxoabl (1895 r. Ne 257, 1880 r. No 983).

OT4eTb, AaBaembiit KOMMMCIOHEPOMD KONMUTEHTY, AOMKEHD Npes-
CTaB/ATb M8b celA ACHYI0 KapTMHY BcCell MOpy4eHHOH emy KOoMMY-
TEHTOMD onepauin, MpHYemMb BCe, YTO MOCTYNUAO Kb KOMMMCiOHepy
OTb MK 3a CYeTb HOMMHTEHWTAa COCTaBiAAeTHb KpPeAWTDb CYeTa cCero
NOCABAHATO, BCE e, 4TO KOMMMCIOHEPOMD M3PACcX0A0BAHO 32 CYETD
KOMMUTEHTA, 4TO eMy Cb NOCABAHArO NO TOMY MK APYromy OCHOBaHi
NpWiKTaeTca, coctasifeTb jAeleTb TOro e cyera; no conocrasie-
HiM WTOroBL pe6eta M KpeauTa, AONHKHO ObiThb BbIBEAEHO CaNbA0
Bb N0Ab3y TOH uau apyroi ctTopoHsbi (1898 r. Ne 127).

CTaTbH HKOHTO-KOPPEHTO NO AOroBOPY KOMMMCIM AOAMHBLI GbiTh
3aHOCHMbI Bb CYeTb KOMMHTEHTa Bb TO camoe BpeMA, Korja co-
CTOANACb oOnepauia, pesyAbTaTb KOTOpbIA BbipamaeTcA AaHHON
cTatbell; npu 3anucu ea Bb MHOCTpaHHO# BanoTh, pascyers npo-
M3BOAKWTCA no Rypcy aHAa (1879 r. Ne 1472).

TOproBblA KHUrM HKOMMMCiOHepa He CAy®aTb BbL €ro MnoAb3y
MNOJHbIMD JAOKA3aTeNbLCTBOMDL MPOTHBDL KOMMMTEHTA; NOKa cYeTa
KommucioHepa He o0j00peHbl KOMMUTEHTOMDB, nochbaHii momeTdb
OcnapuBaTh NMPaBUAbLHOCTb NMOKA3aHHbLIXD® Bb HUXDb CTaTel, 0AHAKO
He 0AHHMD OOWMMD OTPHUAHIEMD CYeTOBD, a Cb yKadaHiemdb oTABAL-
HbIX'b, HeNpU3HaBaeMbIXb W3b 3anuceil (1877r. Ne 414. 1876 r. No 1786).
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MpusHaHie KOMMHTEHTOMD CaibAO0 BLINHCKH CHeTa PaBHOCKALHO
npusHaHilo OTABALHLIXB CTaTel; OHO MOMETD 0biTb U MONYANHBbLIMD
g, BMAD OTCYTCTBiA BO3pameHil Bb npomMemyTkax®b BPeMeHH OTh
noAyYeHin cyeta A0 MPHHATIA cabaywowaro (1876 r. Ne 893).

Mpu NpeAbABAEHIM UCKA Kb KOMMMTEHTY, KommucioHepb He 001-
324b MPBACTaBAATbL MOAMMHHBIXD AOKYMEHTOBL Bb NOATBEpHAC-
Hic npaBMAbHOCTH cTaTell C4eTOBD (1879 r. Ne 340).

MpaBHAbHO BeAEHHbIA TOProBbiA KHUIK KOMMHCiOHEepa MOryTb
CAYHHTb J0RA3aTeNbCTBOMDb OKOHYAHiA pascyeTa ero Cbh KOMMMH-
tentomd (1874 r. Ne 1963). |

HHHIM M cyeTa HKommucionepa umbioTb 3HaveHie W Bb MCKb,
ApeAbABNEHHOMb KOMMMTEHTOMbL Kb CBOeMY HOMMaHiOHY Bb TOPro-
goll onepadi# M OCHOBAaHHOMB Ha KOMMMCIOHHbIXB pascyieTaxb Cb
ero HOMMMCIOHEpOMb, NpH4eMb HM GesycioBHOe MpuHATie BCHXD
CieTOBb KOMMMCiOHEpa, W3BJEYeHHbIXb MH3b ero KHUI'b, HU Oeasy.
C10BHOE OTpUllaHie MXb, Kakb O0e3j0KasaTe/lbHbiXb, HE MOryT®
kubTb mbera; cyay NpeACTOMTDH, CpaBHMBDL NO kamaod oTAbALHO#M
ctaTbh 06bACHeHiA 06BHXBL CTOPOHD M CHAY NpeACTaBAEHHbIXD
10Ka3aTeNbCTBb, NMOCT2HOBUTL NO Kampod Me cTaTbb CBOE onpe-
abnenie (1879 r. Ne 339).

HOMMHTEHTH, XOTA W MOmeT®L TpeGoBaTb OThL KOMMHCiOHepa OT-
4eTb npeABapHTe/NbHO NMpeAbABAEHIA Kb Hemy onpeAbieHHAaro WCKa,
HO MOMETb 3THMbL NPaBOMbL W He BOCMO0AbL30BaTbCA, a MPEABABUTDL
HCKb HenocpeACTBEHHO O TOMb, YTO eMy MpH4YHTaeTCA Cb KOMMMCiO-
Hepa, npHyemMb BOBCe He 00A3aHb Ha pAAY Cb 3THMDL YHasbiBaTh,
4TO Cb Hero MpW4MTaeTCA KOMMMCioHepy, Takb Hakb npeAbaABAGHIe
scTpbyHaro o ToMb TpeGoBaHiA 3aBHCHTL OTb KOMMHCCiOHEepa
(1887 r. Ne 325).

Coo6uieHie KOMMMCIOHEPOMb KOMMHTEHTY HeBBpHLIXD cBbaAbHINA
0 kayecTBb TOBapa He AaeTh KOMMHTEHTY npaBa yAepHUBATL HOMMM-
CioHHO® BO3HarpamjeHie, a NMWb NpaBo OTLICKHBATL Cb KOMMHUCiO-
Hepa mpuyMHeHHble emy yObiThu (1881 r. Ne 96).

MCroNHHBDL KOMMMCIO COT/AcHO AAHHOMY NPUKasy, KOMMHCiOHepD
He oTBb4YaeTb 8a YObITKH HKOMMMTEHTa, ABMBIIieCA nocabacTBiemb
HeA0CTaTHOBL npeameta kommucin (1878 r. Ne 74).

HOMMHTEHTDH, BOCMOAb30BaBWIiCA nNpeaAMETOMb HROMMHCIOHHOM

cAbAKM MCMOAHEHHON HECOrNacHO MPHKA3y ero, He moweTb TpedoBaTh
o6paTHaro MpuHATIA Tosapa W Bosspata Aexerb (1876 r. Ne 893).
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19. lpenopyyurens Bb npast TpeboBaTb YCTYNKU emy
Tpe6oBaHih KOMMUCiOHEpA Kb TPETbUMD AMLAMD NO 3aKN"
YEHHbIMb 3a CYeTb npenopyyuTena cabakamb, N0 KOTO
PbIMb NPenopyyuTens euwe He Noay4uab TOro, YTO emy npi-
yuTaetcA. Bb cayyat o6bABnenia KOMMMCiOHepa Heco-
CTOATENbHbIMD AO0MHMHUKOMD, NPEenopyyuTenb COXpaHAETH
03HaYeHHOE npaBo, U CBepXb TOro emy nepepaiwTca nia-
TEMW TPETLUXDb AULDB NO YNOMAHYTHIMb cABAKamMb, nocTy-
naowie nocnt 00bABAEHIA HECOCTOATENLHOCTH Bb KOHKYpC-
HYI0 maccy, npuyemb YyZAepmusawTca cabaywowia Kommiu-
cioHepy Cb NPenopyyuTens CyMMbl, yKasauhbla Bb CT. 21.

Hacrodmas craThd NIpeaycMaTpuBaeTh CyIb0Yy KOM-
MHICIOHHATO HMYINEeCTBa Ha CIy4yald HECOCTOATEeJNBHOCTII
roMMucionepa. JIo MOMEHTa NpPOJAKYM KOMMUCIOHEPOMDb
TOBAPOBH, NPEIOPYIUTENb MPU3HAETCS COOCTBEHHUKOMD
UX'b, U IIOTOMY CBH ATOI'0 JUNEL MOMEHTa MOMKeTh OTIIA-
IaTh ero IpaBo Ha BHITpPeGOBaHIe TOBApOBBH H3B KOH-
KypCHOH Macehl KOMMECiOHepa I Bb 3TOMB Caydak mpe-
MOPYYUTENb YyAOBJIETBOpAeTCa HapaBHbL b JIpYyTHMI
KpeIuTopaMi KOMMUCIOHEpa U3b MacChl IOCIBIHATO. Ub
NPUBEIEHHBIMD IPABUIOMB COIJIACHO M TOCTAHOBIIEHIE
cr. 470 Yecer. Topr.

Oco6as Kommucia Tlocyaapctsennaro Cosbra HaXo-
AWJa, YTO BB CBSI3U CHh IpU3HAHIEMD 3a IPenopy4quTe-
JeMb IpaBa COOCTBEHHOCTH HA KOMMICIOHHBIE TOBaphI
HeJb3sd He IpH3HATH 3a HUM'B IIpaBa IPUHATH, II0 CBOEMY
aKeJaHio, Tpe6oBaHid KOMMUCIOHEPA Kb TPETPUMD JIMIAM'D,
BO3HUKIIIA M3h KOMMHUCIOHHBIX'BL CHOBJIOKDH, COBEPMEH-
HEIX'B XOTS M OThb UMEHH KOMMUCIOHEepa, HO 3a CHUETD,
NpPenopyduTeis U BB ero HHTepecax. [1pu 3TOMB, €CJIH,
¢h OOHON CTOPOHLI, HPABO COGCTBEHHOCTH IIPEIIOPY™ -
TeJsl HA KOMMHCIOHHO® HMYMECTBO MOMKETDH GLITH 0CY-
MECTBICHO MOCPEICTBOMD (PaKTHUECKOl IepeIadn aToro




UMyIIecTBA NPEeNOpy4YUTeN0, TO, '¢b 'IPYI'O CTOPOHHI,
I Tepexona Kb IpernopyudTenio Tpe6oBaHil - KOMMU-
cloHepa Kb TpPeThbUMB JHUUAMD HYMKHA YCTYOKA KOMMI~
cioHepOM'b TIPeNOPYYHTEN0 STHXB TpeGoBaHIN BB ToI
GopmB, KoTopas BOOOIIE YCTAHOBJIEHA IJIA Tepenavyu
uXb, WIN cyneOHoe pbuenie, saMBHAWIIEE J106pPOBOIL-
Hywo nepemauy. s Toro, 4ToGul IpenopyduTenn uMBaIs
BO3BMOKHOCTH OCYMECTBUThL TaKoe CBOE IIpaBO U BB
crydyah oTkasa KoMMHCioHepa HTOGpPOBOJABHO YCTYIHTDH
TpeboBaHie mpeuopy4duresan, mo MHBHILD Ocoboit Kom-
Muciu, npeacranigercd 11baecoo6pasHbIMb BRINYATE B'b
IPOEKTH 0C000€ IOCTAHOBJEHIE 0 TOMB, YTO ,IIPEHopy-
JATEeAb BB IpaBb TpeGoBaTh YyCTYIKU eMy TpedoBaHill
KOMMUCIOHepa K'b TPeThUMB JHUIAMD M0 3aKI0YEHHLIMb
3a CYET'h LPernopy4uTe]ss cabiraMb, 10 KOTOPEIME IIpe-
MOPYYHUTEJb €me He IOoJYYUIb TOT0, YTO eMy Npuyu-
TaeTcs “.

JTO IpaBo MpPemopydYUTess Ha YCTYNKYy eMy TpeGo-
BaHIM, BOSHUKIINX'D U3'b 3aRINYEHHHIX'E KOMMUCIOHEPOMbB
3a €ro, Npenopy4yuTessd, CYeThb CHABJIOKD MOOJKHO OBLIThH
COXpaHEHO 3a Mpernopy4yuTeIeMb U BB Ciayda’t o0bABIIe-
Hisl KOMMHCiOHEpa HECOCTOATEeJIHHBIMD IOKHUKOMb. BB
JaHHOMB ciay4a’h sTu TpeGoBaHiA UMBIOTH CBOUMDL IIpe-
METOMb CYMMBEI 3a TOBap®h, COCTABIABIIIN COGCTBEHHOCTH
Npenmopy4yuTesss, a HEe KOMMHCIOHepa, U TPUTOMB II0
cOBIKB, 3aKI0YEHHON 34 €YeTH NPemopyduTe.ns, a cikb-
IOBATEJbHO HE MOTYTH 000oramarh ¢00010 KOHKYPCHYIO
Maccy KoMMHUCiOHEepa i HeCOMHBHHO IO/1eEATD BEABIY
U3b mocabaHer u mepenay’s upemopyuureno.. JIbicreu-
TJIbHO, yCTAHABINBAsA MPABHUIIO, YTO KOMMUCIOHHO® UMY -
IMEeCTBO, KaKb COCTABIALMEe COOGCTBEHHOCTH Mpemnopy-
YUTENS, TOJKHO ObITh BEIBICHO H3'H KOHKYPCHOM MaCCHI
1 BO3BpAMIeHO 10 NPUHAMIEKHOCTH, 3aKOH'B, OYEBHIHO,
TOJIReH'D NPeABUABTE TOTH Ciiyvad, KODAA TAKOe UMYy-
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I1eCTBO, KO BpPEMEHH IpenbABIeHid TpeOoBaHid O BHI-
Ibrk ero, He OKasLIBaeTCs B'b HAJIMYHOCTH BB KOHKYpC-
HOM Macch, a Imepemiio Bb TpeTbU pyku. Ecoam mmyme-
CTBO OBIIO OTYY:KIEHO M NPUYUTAIONIIACA 3a HCI'O NEeHbI'H
IIOJIyYeHH KOMMMCIOHEpOM'b, IO OGBSBJIEHid €ro Heco-
CTOATEJBHEIMB, TO KOMMHCIOHEDPH CTalb HONEKHHKOMT
IIPEeNOPYIHTE]d U MOCHABIHIN MOKETH [10J630BATHCS TOJIL-
KO mnpaBaMH KOHKYpCHaro KpeIuTopa; HO €CJIH KOMMU-
ClOHCPB, N0 OOBABIEHIA €ro HEeCOCTOATEJLHBIMB, HE
yenbib eme IMOoJYy4YuTh HEeHbTH C¢b Ipio6pbrarensa To-
Bapa UM IOJYYWI'B B3aMBHD OHBIXB Kakid Jam6o Tpe-
OoBaHid Ha mpioGpbraTens WIX HA TPETbUXD JIHIB, TO
Npenopy4ynuTeno, uMbomemMy npaBo Tpe6oBaTh BuIIbia
KOMMHCIOHHAI'0 HMYIIECTBa, MOOJKHO OHITH IPEIOCTAB-
JEHO MpaBo, B3aMbHD caMaro UMymecTBa, TpeGoBAaThH
Ilepelayu eMy IlpaBa Ha IT0Jy4YeHie HeHerb ¢'b IpioGph-
TaTeld WId, HHayde, nepemadu eMy TpeCoBaHINl Kb ceMy
nocabaaemy. EHeau ke, mocah 06bsaBiIeHiT KOMMHECIO-
Hepa HEeCOCTOATEIbHBIMb, B KOHKYDPCHYIO MacCy IOCTY-
UUId UId OyAyTH IOCTyNmaThb OTb IpioGpbraresnas KoM-
MHCIOHHAro HMyIlecTBa Kakie Ju6o ILIaTeXHU 3a TOBAPD,
TO TaKOBbLI€ TaKKe IIOMJIeNKATDh.BbIIBIY H3bh KOHKYPCHOM
Maccel U nepenad’b mpemopyuurtenaio. IlpaBuiaa aTH BbHI-
3bIBAOTCA THBMB coo0paikeHieMb, YTO UHAYE KOHKYpPCHAsI
vacca 0e3b 3aKOHHAro OCHOBaHiA o6oratujgach OB Bb
ymep0b Juia (Ipemopy4yuresd), umbomaro mpaBo Ha
BHIA'BII'D HMYIIEeCTBA.

IlpemocraBieHie MpemnopyyuTesN0o BH YKa3aHHLIXB
cay4yadax’b, BsaMBHB uMyNiecTBa, IpaBa Ha mepemady
TpeGoBaHili KOMMHUCIOHEpa Kb TPEThUM'B JULUAMB IO 3a-
KJIIOYEHHON 3a CYeTH IIpernopydurelida cabikb U Ha BH-
OBJ'b M3'h KOHKYPCHOII Macchl IOCTYILIEH{M 3a IpoJaH-
HBIf KOMMMCIOHHBIH TOBapb—OONYCKAeTCI MOYTh BO
BCBX'h 3allafIHOEBPONEHCKNXD TOPrOBLIXH KOILEKCAXb




(Tepm. Topr. Ymom. cr. 392, Benrep. Topr. Yaox.
cr. 374, Aserp. Topr. Yaox. cr. 362, ®panu. Topr,
Homekes CT. 574—576), a Takmke BBeneHOo Hisd [IpuGas-
TiICKUX'Dp TyOepHill, Bp BUAB 000[aro IIpaBWiia CTAThLel
21 mpua. Kb cT. 1899 Verasa ['pammanckaro Cymomnpo-
u3Bogcrea {(cBon. 3ak., T. XVI, 4. I, u3m. 1892 r.).

B® Buny cuxb coobpaxkenint, Oco6aa Kommmucida, cp
cBOEN CTOpPOHBI, IIpu3HaBaJa IBiaecoobpasHEIMb BBECTHU
I Bb O0CYy#&IaeMbIi IIPOEKTDh, KpoMmb o0maro IpaRHIa
0 TOM’b, YTO IIPENOPYYUTEJb B'h IpaBh TpeOHoBaTh yCTYIIKH
eMy TpeGoBaHIfi KOMMUCIOHEpa Kb TPETBUMB JALAMDB IO
3aRIYEHHHIMD 3a CYETh Ipernopydurenas cIBiKxaMb,—-
yKa3aHie Ha TO, YTO 3TO IpaBO INPEIOPYYHUTE]Ib COXpa-
HIeTh U BB ciaydat o0bABIEHIA KOMMHUCIOHEepa Heco-
CTOATEJbHBIMB JOJUKHUKOMB, a TaKike, 4YTO IIPenopy-
YUTEJJ IepenanTed IIaTeRH TPETbUXB JHUB, IIOCTY-
naomie Bbh KOHKYpcHyl Maccy. Ilpm aTtoms, oueBmIHO,
JOJUKHBl MOJIJEeKATh yHep:aHilo Beh MIpuUIHATARMisgCA
KOMMHCIOHEPY Cb HPEenopy4uTe]ls CyMMBL II0 KOMMHUCIOH-
HEIMBb NX'b OTHOIIEGHIAMb.

Ilo m3iaoseHHLIMB ocHOBaHIAMB Oco6asg HKommucia
CocymapcrBenHaro Cobra moCTaHOBHIA BRIOYUTH Bb
TEKCTH HACTOAMArG 3aKOHA BHIMNIEIPHUBEIECHHYID HOBYIO
cTaThio 19.

locyaapcreennbin Cosbtvo u locyaapcrTeedHaa Jyma
COTJIACWINCEH C¢'b 3aKayerieMsb Ocoboit KRommucin u ¢T. 19
MOJIy4uJia CUJAY 3aKOHA.

NMPARTHRA NPABUTENLCTBYHWLWAI0 CEHATA: HommuTeHTb-
COGCTBEHHWKb TOBapa CaMOBOALHO 3aN0HEHHAro KOMMHCIOHEpOM®b
WmbeTs npaBo Ha nonyveHie ToBapa oTb ccyjaojarend 6esb B3HOCA
nocrbanemy BbiagaHHOR Kommucionepy ccyAbl (Bbicoy. yTBep. M.
Foc. Cos. 17 okr. 1876 r.).

Hommucionepb umbeTnb NpaBo U3L HaxXOAAWMXCA Bb €ro pyKaxws
ubHHOCTe KommuTeHTa YAOBAETBOPUTbL BCh sakOHHLIA TpeGoBaHia
KaKkb CBOM, Takb M Th, KOTOPLIA BOSHHKAWTDL H3L 3aAKMOYEHHLIXDL
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WMbL ANA KOMMKTEHTa CABAOKL Cb TPeTLUMH MUAMK; NPaBo 3To
NPMHAANGHHTD emy M Bb cayyab uecocroarenbuocru KOMMMTeHTa
(1882 r. Ne 191).

20. Kommucionepb ocsoGompaeTca oTb ThHXb 0683a-
TeNbCTED NPeAb NPenopyyuTenemb, o KOTOpbIMDb nocabanii
NPUMETH 0TH HEro Tpe6oBaHiA HA TPETbUXD NUUD.

Bb c¢BsA3HM ¢b IpelncTaBleHieMb OTYeTa HAXOIUTCH
I Tiepeava TMPenopyduTenio TpesoBaHin Ha TPETBUXD
IMI'b, BOBHUKIINX'D U3H HCIOJHEHHOW KOMMMCIH; II0-
9TOMY HIpUHATIE NpenmopyduresieMb TaKUXb TpeboBaHiil
7I0JIKHO BJleYb 3a co60# TOCHBICTBiA, OMHOPOAHLIA Cb
omo6GpeHieMb 0TYeTa, a UMEHHO—OCBOOOMKIEHIe B ATOMD
cayuah KOMMUCIOHEpa OTHh 0043aTeJbCTBD INpPenh Ipe-
IIOPYYHUTEIEeMD.

21. U3b AeHemHbiXDb 32 CYETH NpenopyyuTens nocryn-
NeHiH Kb ROMMuUCioHepy, nocabAHin MOMETL camb yAep-
MHBATHL NpUYMTaAlOWiECA emy Cb NPenopyuyuTena naaTeHu,
KaKb-TO: KOMMMCIOHHOE BO3HArpamaeHie, pacxojbl u Bblaayn
npenopyynTeno MAM 3a €ro CHeTb, NPOU3BEAEHHbIE Mo
KOMMMCIOHHBIMD OTHOLIEHIAMD, & TAKKEe O0CTATOKDb, OKa3bi-
BaIOW|iHCA Bb NOAb3y KOMMHUCiOHEpa NO €ero TeRywumb pas-
cyeTamMb Cb NpPEnopyyYuTenemMb Nno YynomMAHYTbiMb OTHOLLE-

HIAMD.

Hacrosmeil cTaThbeil BBOAUTCA BIOJIHD clpaBemu-
BOe U NpuUsHaBaeMoe CyIeCHOI0 MPAKTHKOO IIPaBO KOM-
Mucionepa Ha yaepixkaHie zeHerb. Takb Bb pbmeHiu
1882 1. mo m. o6mecrBa Oysub c¢b K. Baxrepnr Ilpa-
pureabeTBYOMiM CeHaTh BBHICKA3aIb, YTO KOMMUCIOHEDPD
uMmbeTs HEOTheMIeMoe IIpaBo, M3hb HaXoIAmencda BD
pyKax®b ero COGCTBEHHOCTH HPEIOpYYUTesd, yIOBIETBO-
PUTH He TOJBKO CBOe B3aKOHHOe TpeloBaHie, HO U Th
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3aKOHHBIA TpPe6OBaHisd, KOTOPBLIA BO3HHKAOTH U3h 004-
32T€JIBCTBD, 3aKJINYEHHBIX'b KOMMHCIOHEpPOMb C'b TPETh-
UMHU JIAAMU BB MHTepecax’b mpemnopyyureiasd. Bb apy-
roMmb pbuenin (1894 r. mo a. Ilwinau c¢p TOpPr. mO-
moMs Pononaxu) IlpaBurenserByiomiit CeHaTsb IpU3HANb,
4T0, COIVIACHO 00bIYa10, OCBAMEHHOMY CyAe0HOI IMpaKTH-
1010, KOMMHCIOHep'h, INPOU3BOAWBININ OpY HCIOJHEHIH
JJAaHHAr'0 €MY KOMMHUTEHTOMb IIOpYy4YeHid usBBCTHBIE pa-
cxonel W uMboomii wmoayyuTh 3a cie omnpenbiieHHOE
BOosHArpamaeHie, uMbers mpaBo yuep:aHid BIpenb IO
VIJIATEl €My TAKOBBIXH KOMMHUTEHTOMB COCTaBIA0IATr0
peaMeTb KOMMUCIOHHOW cabiakm ToBapa, KOTOPBIH U
CIY#HUTH TaKUMb 00pasoMb IJd KOMMUCIOHepa o(esle-
qeHieMs NPUIYATAIIUXCSA eMy OTH KOMMUTEHTa IlIa-
TEKEH.

Oco6aa Hommucia locyaapcteennaro Cosbra nHamua,
4TO HacCTOAMAsA CTaThbsd BOCIPOU3SBOOUTHL €000 IIPUHA-
TOe BCBbMU T[JIABHBAMUMUA UNHOCTPAHHBIMM 3aKOHOIA~
TEJLCTBAMH, & PaBHO U HaleKn CYyIe(HO IPaKTUKOI
o0Imee MpaBUIO O TOMB, YTO KOMMUCIOHEpPH, IPOU3BO-
IMBIIIM IIpU MCIIOJIHEHIN NOpy4YeHid u3pbeTHBIE pacxobl
I AMBOIMIA MOJYYUTH 3a& HCIOJHEHie IOpYy4YeHis olpe-
I'blleHHOE BO3HarpaskIeHie, Bb IpaBb ynepikarb TAKO-
Bbl€ U3B CTOMMOCTH HAaXONANAr0CsS B'L €I'0 paclopsike-
Hid TOBapa. JTO :Ke NpaBo NPHU3HAETCA 33 KOMMUCIOHE-
pous u Ilpoexroms I'pampanckaro Yiomenia (cr. 2091,
561, 527), KOTOPHIl BHIBOAUTH TAKOBOE H3b IPU3HAHIA
3& KOMMHCIOHEpPOMD 3aKJaJHOI'0 IIpaBa Ha HaXOIAMNIi-
ecsd BB €r'0 pacnopsieHlM ToBapbl Bb 00e3lledyeHie mpu-
YUTAOIUAXCA eMy Cb INpelopyduresad Iuiaremen. MuHu-
creperBo Toprosam u IIpoMBIIZIEHHOCTU HpeAIOaaraio
3aMBHUTEL Bak/JaJHOC I[IPaBO KOMMUCIOHEpa IPaBOMEL
yaepxaHid NPUYUTAOIMUXCI eMy CYMMb HU3DH NEeHEIr'b,
BHIPYYEHHBIX'H OT'h NpOJAMNKHU TOoBApoBB. Pasabugaa co-
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o0paxenia MunaucrepctBa ToproBau 0 HEOGX0IUMOCTH
IpeIoCTaBlIeHIA KOMMUCIOHepy IipaBa yHAep:KaHid Ipu-
JUTAIUXCSI eMy MIarTexeil u3b CYMMb, BHIDYYEHHBIX'D
O0Tb Ipojaxu ToBapa, Oco6ad KomMucia HE MOKRETH
OJHAKO COINIACHUTHCSA Cb peJaKuierd IepBodM YacTiu
CTaTBU 19, ycTaHaBJIUBAKIIEH 3TO moJsioskenie. Pas® 3a
KOMMHCIOHepOMs [PU3HAETCA NPaBO YAEPXATh ITPUYH-
TaloNliecad eMy INIATERd 0 KOMMHUCIOHHOI omepaiiu, 10
eaBa Ju Imperncranisercd 1biaecoo6pasHBIMB OTIDAHUYI-
BaTh 3TO INpaBO TBCHHLIMU paMKaMyd BEIPYYEHHOH OTH
npoaaMmu ToBapa CcyMMbl. Memnay ThMBb BB pACIOpHEKE-
Hi¥ DOCHBIHATO BB U3BBCTHHIX'D CIYydYasdAXxbh MOIYTDH Ha-
XOJNATHCA BeCbMa PasHOOGPA3HBIA NMOCTYIIEHII 32 CYETD
NPemopy4YuTed, CBA3AHHBIA Cb KOMMHCIOHHBIMH OTHO-
MEeHIAMU, KaKb-TO: CTPaXoBOoe BO3HAIpDaXIEHie, BBIIAH-
HBIA CCYIbI, B3HOCK CAMOT0 IpPemopydyUTead KOMMIUCI-
OHEepy, OCTATKU OTb IPExRHUX'H pa3cuyeToBd M T. I., U3h
KOTOPHIX'hE OH'B, KOMMHUCIOHEPH, IOBUIUMOMY, TaKiKe Bb
npaBb yaep:karh NOpuuxTapmieca emy miaarexu. Ilo-
aromy, nmo MuBHID Oco6Goit KomMucin, Kasaxoch Obl 6o-
J'be NpaBWIBHEIM'B He oIpeabaars Bb MpoeKTs MoaApoOHO
TH MOCTYILIeHiA 3a CYETH NMPEmopydHUTeJsd, MOyl Ha-
XOIUThCA BB paCHOpAkeHIiW KOMMUCiOHEpa, U8B KOTO-
PHIXB 3TOTH NOCHBIHIA BB IpaBb yIepKHBATH IIPUYN-
Tapmiecsa eMy 0 KOMMUCIOHHON oIlepanid ILIaTe: U,
3aMBHUBDL 3T0 ompexbieHie o6muMB BHpaKeHieMDb
,13b IEHEKHBIXD 3a CYETH MPEemopyYUTeNsd IIOCTYILIe-
HIl Kb KOMMHCIOHEpY, NOCIBIHIN MOMKeTb M T. H.°...
Cpb Apyroii ¢TOpOHBI, IPEICTABIAETCS CYIECTBEHHO
BaXHKIMB oNpenbauTh Bb 3akoHB xapakTepb THXD
Tpe6GoBaHIil, KOTOPHIA MOT'YyTH OLITH TIOTamaeMbl Ipezo-
CTaBJIeHHHIMP KOMMUCIOHEPY [paBOM'b YIep:kaHid usb
HaXOOANUXCA BB €ro pacHops:keHin cyMMb IIpemopy-
yuread. OcHoBaHieMb 5TOT0 HpaBa CIYKHUTH TO 0GCTO-
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4TeJHCTBO, YTO KOMMUCIOHEPDb MHCIOJHACTDH OIIaYUuBa-
eMBI BO3HarpaskIneHieMs nbiteTBid BB HHTEpEcaxb
peHopyduTead M IPOU3BOJUTSH IUIA CEero 3aTpaTrhl He
7119 CBOEro MMYIIecTsa U He Mg CBOeHd BBEITOIBI, &
74 MMYIIecTBa Ipenopyd4yurelsa, paiu ero UHTepecoBD
i 3a ero ¢YeTh. Bb Bumy cero, mo Mabuilo OcoGoi
KomMmucin, mpaBo KoMMucioHepa Ha ylep:iKaHie IpUYH-
TAOMUXCI €My Cb NpemopyduTensd [laTexen TOJKHO
OLITh TPeayeMOTpBHO BB HAHHOMD IPORKTH, He3aBH-
cHMO OTH mpenbioBb ofmerpaikIaHCKaro mpasa 3avera,
UMb OTHOCHUTEJHLHO TaKUXb TpeGoBaHIN ero Kb Ipemno-
DYIUTEI0, KOTOPbIS BO3HUKIM Ha MOYBB HXB OTHOME-
Hif 1O JOTOBOPY KOMMUCIH, T. €. 110 IOBOAY U BB BH-
1V HCIOJHEHiA TpUHATAro IOpy4YeHid, a He KaKHXDb
71160 JPYTUXb pa3cyeTroBd U OTHomeHid. IIpu 3ToMT
ubTh OCHOBAHIA OrpaHMYUBATL ITO IPaBO TPeGOBAHI-
JMH, BOSHHKIMIUMH II0 HCIOJHEHI Karoro JH00 OJHOIO
nopydenis. Eciu KoMMUCIOHEP BBHITOIHAETH HBCKOIBKO
1opydeHiit ogHOrO W TOTO Ke JHIa, TO, Bb BULY IUId-
MUXCA UXBP NBIOBLIX'D OTHOMEHIH, JErKO MOMKETH CJy-
YATHCA, 9TO HCIOJHEeHie Toro mJId Ipyraro MOpyd4eHid
3aKOHYUTCA 0e3hb CBeNeHid Imo HeMmy pascuyera. Mexny
TBMb, €IBa JHU COpaBeIIUBO 0043BIBATH BB 3TOMB CJIY-
yah KOMMHCiOHepa Tmepenarh IPemopydHTe]i0 II0CTy-
MUBIIEee Kb IEPBOMY MMYNIECTBO, OCTaBIAA CBOU Tpe-
0oBaHig Kb IHOCHBIHEMY HEYIOBIETBOPEHHBIMH TOJBKO
MOTOMY, 4TO TpeGoBaHid 5TH BOSHHUKIN paHbe U3b Ipy-
I'MX'’b, HO IHOJOGHBIX'H /K€ KOMMUCIOHHBIX'B OTHOINEHIII.

NPAKTURA NPABUTENLCTBYIOWAIN0 CEHATA: HommucioHepnb
uvbeTh npaBo Ha BoambuieHie KommuTeHTOMB: |) pacxoaoBL Heo6-
XOAMMbIXD W MONE3HbiXb, HO ANA 3TOr0 AOAHEeHbL JOKa3aTb MXb
He06X0AUMOCTL M NOAL3Y, a TaKkwe W TO, YTO pacxoAbl 3TH Ab#-
CTBHTEAbHO ObinM NpPOM3BEJeHbI; TAKUMM pacxojamu ABAATCA: no-
mbujeHie, XxpaHeHie, mnepeso3ka, ynaKkoBKa, 0CMOTPL, NPOBU3iA, men-
Kie pacxoabl Bb 06blvHOMD pasmbpb w ap.2(1890r. Ne 315, 1875 r.
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Ne 1394, 1897 r. Ne 102, 1894 r. Ne 585, 1882 r. Ne 908, 1888 r.
Ne 126, 1881 r. Ne 755, 1880 r. Ne 490; 2) pacxoAaoBb 00bikHO-
BeHHbIXbL (KypTamb, cTpaxoBka, del credere), NpHYEMDb KOMMMCio-
Hepb Takwe AONMEeHDL A0Kas3aTb, 4TO OHM mnpousBeAeHbl (1883 r.
Ne 908); 3) pacxoaoBb He 00bLIKHOBEHHbIXL (Kommep4echie npo-
LeHTbLl HAa aBaHCbl U cAbraHHbie 32 CYeTb KOMMUTEHTA pacxopsl,
BbiAQHHAA TPeTbeMy /AWUy 3KCTPa-KOMMMCIA, pacxoAbl areHToss
KOMMUCiOHepa), AAA Yero KHOMMHCiOHepL AO/NHEeHDL TaHkme AOKasath
uxb AbHcTBUTEAbHOCTL ¥ HeoOGxoaumocTb. (1882r. Ne 908, 1877 r.
Ne 933).

Hommucionepr umbeTrs npaBo, U3b HAXOAALWKUXCA Bb €ro py-
Kaxb UBHHOCTEH KOMMMTEHTa, yAOBNETBOPUTL BCH 3aKOHHbLIA Tpelo-
BaHifl, KAk CBOM, Takb W BO3HHRAWILIA WSH 3aKNNYEHHbIXD HNb
ANA HOMMUTEHTA cABAOKL Cb TPETLUMM NMLAMKH; HECOCTOATENbHOCTH
KOMMMTEHTa HE JMWIIaeTh KOMMMCiOHepa ykasaHHaro npasa (Pbul.
06w. Co6p. 1882 r. Ne 19I).

HommucioHepb, BbIAABWIA KOMMHUTEHTY NOA®L NOPYYeHHbIR emy
nochbaHMmMb TOBapb aBaHCb Bb BHAB CCyAbl WAM PAcXoAo0B®,
umbeTs npaBo yaepmaHia MAM Saknaja Ha ToBapb KHOMMMTEHTA, Ha-
NMYHOCTL KOTOpParo Bb ero pyRaxb W CAYMHTHL ANA KOMMMCiOHepa
OCHOBaHieMb Kb BblJayh KOMMHTEeHTY ccyabl. OCcylecTBUTL yKasaHoe
cBO@ MpaBO KOMMMCIOHEPH MOMEeTb He TONbLKO CYAEOHLIMb MOopAj-
KOMb, HO, Bb CAy4yab BO3MOMHOCTH yMEHbLIEHIA CTOUMOCTH ToBapa
MAW YBEWYeHiA Jemalxb Ha HEeMb pacxoj0Bb, TaKie W CBOeil
BAACTbi0, NpeaynpeauBb /Wb O TOMbL KOMMWUTEHTa W ABAAACHL 07-
BHTCTBEHHLIMD 3a BCAKOe CBOe HenpasBuibHoe AbAcTBie, HaHecwee
yiiep6s KOMMUTEHTY AonmHMKY. [lpy 3TOMD, OAHAKO, CBOe MpaBo
yAepmaHia TOBapa KOMMMTEHTa KOMMMCIOHEpL MOHeTH NPUMbBHATL
TONbKO Kb TAKOMY HKOJMYECTBY, KOTOpoe ABAAETCA HEOOXOAMMbIM®
ANA 06e3neyvyeHin WAM MNOKPLITIA, NyTemb peannsauid, Hempouspe-
JeHHbIXDL €My KoMMMTEeHTOMB naaTemed (1896 r. Ne 462, 1904 r.
N 1294).

Hommucionepb umbeTn npaBo Ha BoambuieHie aBaHCOBB, Cb %
Ha TakoBble, a TaKKe pacxoA0Bb HKOMMMCIH W, Bb cay4ab Hejo-
CTay¥ TOBapoBb ANA 06eaneyeHia dTMXb naatemed, momeTn Tpeso-
BaThb MONOAHGHIA ero MAM me o6paTTb B3biCKaHie Ha Apyroe umy-
wecTBo KommuTenta (1876 r. Ne 1936, 1875 r. Ne 526).

Mo cywecTyiowemy Bb TOproBomb ObiTy 006biMal naaTa
3a nNpoBOSHL TOBapa He CTaBUTCA Ha CYeTb HKOMMMTEHTa,
eCAH HKOMMMCiOHepy npejocTaBneHo mnpojaBaTb TOBapb JHLb
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we Hume Thxb UbBHDL, KaRiA yKasaHbl KOMMHTEHTOMD, MPHYeMb KOM-
MWCiOHepb He AWWeHb npaBa NpoAaBaTb ero W 3a Bbicwia WhHbl,
W BbipyYeHHbIl MSAHWEKDL WAETH Bb MOAL3Y KOMMKCiOHepa (1890 r.
Ne 768).

Honb CKOpO BO3HarpawmjeHie KOMMHCioHepy onpejbieHo coria-
weHieMb Cb NMPOjaMHbiXb, a He npelCKypaHTHbIXb WBHDL, TO Becb
nofy4eHHbll NPOTHBL 3TUXDL NOCABAHHXD M3NHIWEKDL AO/HEHD NO-
cTynaTb Kb HOMMMTEHTY, Hakb COOCTBEHHMRY TOBapa (1893 r.
1 896).

HommucioHepv o6A3aHb AoKasaTb NPOU3BOACTBO pacxopoBb 3a
c4eTb HKOMMHTEHTA, AOKA3aTb e MNPOUSBOACTBO OHKOHYaTe/NbHaro
pascyeTa Cb HKOMMMCIOHEPOML N0 TNpPOH3BEAEHHbIMD MMDL Pacxo-
4aMb NemHTh Ha o0AsaHHOCTH KommuTeHTa (1875 r. Ne 1394).

22, HommucioHepb, npu oOpaweHin UMb MU APYTUMM
iMUaMM B3bICKAHIA Ha HaXoAAwieca Bb ero pacnopameHiu
TOBApPbl NpEncpyyuTena, MnoAb3yeTca NpeMmylecTeOMb Bb
VAOBNGTBOPEHIM M3b BbIPYYEHHOH 32 TOBApbL CYyMMbl BCHXD
npuyuTaimuxca no cvarbt 21 nnaremedn nepeab ThHmu
KpeAMTOpaMK npenopyyuTens, KOTOPbIMbL 3aKOHL He npejo-
cTaBnfeTb NpaBa NPeUMyWECTBEHHAr0 YA0BAETBOPEHIA.

Hacrosmeit craTheit onpeabisgerca mMpeuMymeCcTBEH=
HOE mepeab NPYTMMI KpeJuTopaMu IpaBo KOMMHCIOHEpa
Ha B3bICKaHie ¢'b TOBApPOBL TIpernopyquTtesd. Takoe IpaBo
KOMMHUCIOHEpa Ha MPEUMYNIECTBEHHO® Mepelb APYyTruMu
KPeIUTOPAMU B3BICKAHIEe NPUYHTAIMUXCSI eMY TJIaTeken
¢hb KOMMUCIOHHLIX> TOBAapOBb IIOKOUTCS Ha YKasaHIAX'b
Hamew cyIeOHOH ITpaKTUK. Camo c06010 pasymbercd,
YTO 3THMB IIOCTAHOBJEHIEMb He KoJie0JieTesa IMpuHaIIe-
samas BB cmny 3akoHa (Yer. ['ocyn. DBanka, er. 122)
rocy1apcTBeHHBIMD KPEeAUTHHIMB yCTAHOBICHIAMD IIpU-
BUJIErid II0 B3BICKAHII0 BHIJAHHON MOLB TOBAPH CCYIBI

Oco6aa Hommucia Tlocyaapcteennaro Cosbra no mo-
BOAY MOCTAHOBIEHIN HACTOAMCH CTaTbH OCTAHOBHIACH
Ha CABAYIOMNXD COOGPAmEHIAX'D:
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Cb yeranoBienieMb i KOMMUCIOHEpa BB OTHO-
MEHIN YyKOro MMYMeEecTBa U pamyu coGIIeHia uHTepe-
COBD TpEmopydnTens 00S3aHHOCTH COBEpmATh IBHCTBIs,
CBOMCTBEHHBIA 3a00TJIUBOMY XO3AUHY, ABJIAETCA HEOOGXO-
JUMOCTE II0 BO3MOMKHOCTH, C'b APYL'OU CTOPOHBI, 0GEe3-
MeYUTh KOMMUCIOHEpY IOJHOE YIOBJIETBOpEHie 3a MoHe-
CEeHHBIE UMb TPYIAHl U pacXxonnl. Takoe o(esmedyeHie, He-
COMHBHHO, MOOYIUTH KOMMUCIOHepa Kb Gosbmeit 3a6oT-
JUBOCTH O BBBPEHHOMB eMy ToBapb U Kb 0e300s3HeH-
HOMY IIpOM3BOICTBY HYMKHLIX'B 3aTpaTh, 4YTO, KOHEYHO,
0JIATOIPIATHO OTPA3UTCd HA IPaBUJIBHOMB PA3BUTIH KO M-
MUCIOHHHIX'D oOllepauiit u, cIbI0BaTeabHO, M HA BBI[O-
naxh 4 WHTepecaxdb KaKb BOOOINE TOPrOBJIHM U MPOMBIII-
JEeHHOCTH, TakKb U, Bb 4YACTHOCTH, — IIpemHopyduresiell,
YraszaHHoe o6esneveHie Hauboabe HE00OXOOUMO BH THXDL
caydasiX’b, KOIrJa KOMMUCIOHEPh TPYIOHUTCA U IIPOU3BO-
IUTDH, 38 CYETh IPENopPyduTeld, U3BBCTHEIA 3aTPaThl He
M0 OLHOMY TOJBKO HOBBPII0 Kb COGCTBEHHHRY HMYMe-
CTBa, HO NP HAIUYIHOCTH Yy KOMMIUCIOHEpa ToBapa, Ko-
TOPHIMB OH'B YIIOJHOMOYEHB PACIOPAKATHCA OT'h CBOEIO
UMEHU ¥ U3h KOTOparo OHb UMBErb BO3MOMKHOCTH II0-
JYYUTH IIOJHOE YHAOBJIETBOpEHie 3a BCE NIPUYUTAIOIEECHT
eMy He TOJBLKO II0 JaHHOMY TOBapy, HO BOOGME IO HC-
IOJIHeHII0 KOMMUCIOHHBIXH IIOpPYYeHili COOCTBEHHUKA.
OGesnevyeHie BHINEYKAa3aHHBIXE TpeGOBaHIN KOMMUCIO-
Hepa IIpPeIoCcTaB/IeHIeMb eMy IIpaBa IPEeUMYIIeCTBEHHATI O
VJIOBJIETBOPEHIA CBOUXBH IIPETEH3INl Kb UPEIopydIUTeN
3'b HAXONAMAL0CHA Bb €ro paclopsmeHid ToBapa mpei-
craBiaderca 1baecoo6pa3HbIMb YCTAHOBUTH HE TOJbKO
npu o0palleHid B3LICKaHII Ha TOBaph CaMUMb KOMMU-
CilOHEpOMb, HO U BB THBXB Clyvyadxb, Kor'la Ipoaaxa
TaKOBaro IPOU3BOOUTCA BB NOpANKDH UpUHYIUTEIbHALO
B3LICKAHIA IT0 JOJIraM’b IIPENopyIuTeId IPYrUMD JULAMb.
BB BULY cero, a TaKke M TOro, 4TO CTAThA 22 HE OIpe-
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1blIdeTs BBh TOYHOCTH, B OTHONEHIM KaKHX'h HMEHHO
KOMMUCIOHHBIX'E TOBAPOBb KOMMHUCIOHEPH MOMKETH 0CY-
mecTBUTH cBoe mpaBo, OcoGasg KoMmmucia npusHaia ib-
716c000pasHEIMB JTOIOJHUTE IIOCTAHOBIEHIE STOH CTATHU
ykasaHieM’b, YTO IIpaBO IpPEeUMYNIecTBEHHAro yIOBJE-
TBOPEHIA KOMMHCIOHePD uUMbers Ipu oOpameHin HUMBb
uIn  APYCUME JIUIAMU B3BICKaHIA Ha HAXONANIINCA BB
ero paclopsikeHid ToBap® INpemopydurenad. IIpu sToMB
Oco6asg Kommueis mojgaraerTs 4YTO MOADH BBIpaKeHieMB
,HaXO:KIeHie BB ero paclopsXKeHIn“ Heo0X0JAUMO IOHU-
MATh HE TOJIbKO NBICTBUTEIbHOE HaAXOMIEHIe ToBapa y
caMOr'o KOMMMCioHepa MJIHM Bb ero CKJIaJaxb, HO U Ha-
JIMYHOCTh Y KOMMHUCIOHEpa IOKYMEHTOBB, NAIOMUXD eMy
IPaBO pacHopsKaTHCA TOBAPOM'b, HAXOIAMUMCA BB IIyTH
Wi Bb YYHKUXD CKJIATAXD.

OGpamasch, 3acUMb, Kb BOIPOCY, Bb YeM'’b COCTOUTD
5T0 MpaBo NMPEUMYIIECTBEHHAT0 yIAO0BIETBOPEHIsA U Mpeab
KaKIMK KpeIUTOpaMd IIPeropyyuTen]s KOMMHUCIOHEPS
umbeTs 3To mpenmymecTBo, Ocobad KoMmmucia HaX0IUT'D,
4TO TOCTAHOBJIEHiI IO ATOMY NpeAMeTy BTOpOW dYacTHu
eTaThy IPEICTABIAIOTCA HEIOJHBIMH U HEZ0CTaTOYHO
onpemxbiaedabpMu. 13'b 00bACHUTEIBHON KB IPOEKTY 3a-
nuckn MununereperBa Toprosau u  IIpoMBImIenHOCTH
yeMaTpHBAeTCs, YTO, MOMycKas IpaBO KOMMHCIOHEpA Ha
IpenMymecTBeHHOe INpedb  JIPYTUMU  KpeAuTOpamu
B3LICKAHie TpUYUTAKIIUXCI €My IUIATeked ¢b KOM-
MHCIOHHBEIX'> TOBApOBb, HE HUMBIOCH BB BUIY IOKO-
Je6aTh yCTaHOBJEHHYO 3akoHOMB (¥Yer. I'oc. baHka,
CT. 122) mpuBWJIErin rocyrapCTBEHHBIX'b KPENUTHBHIX'D
yVCTaHOBJIEHIH Ha IIPenMYyIIecTBEHHOE B3LICKAaHie BHITAH-
HOM CHMU yCTaHOBJEHIAMHU CCYIbI MOAH ToBAPHL. Ho Kpomb
STOW NpUBHUJIErin, ABIAJNEcd He KaKol JH00 chemialb-
HOI0 IpUBHJIErie0 IJsd I'0CYIapCTBEHHHIX'b erlIHTHbIX'b
yupezenilt, a 0CHOBAHHOM Ha 3aK/1a/HQ) FEATP; -
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3aKOH'BP IIpeNoCTaBlIdeTh BB IBIOMB panb ciayyaess
IpaBo NPEUMYINECTBEHHAI0 yIOBJIETBOPEHisd U3b TOBapa.
Takums mpaBoMB, BO NEpBHIX'b, IOJIB3YETCH KOpaGess-
MUKD BB OTHOMEHIM (paxTOBHXDB MHEHEI'b, KeJBaHbA
IOPOru Kakb BH OTHOMEHIM IMPOBO3HON ILIATHI, Takb I
BOOOImE BCBX'D MPUINTAIIUXCA J0pOraM’b IIATeReN 1 c0o-
POBB (3a IMOJEkKAIO0E, 32 XpaHEHie, CTAHLIOHHHIE COOPHI U
T.I.), & paBHO BB ciay4a’h HECOCTOATE/AbHOCTH, BCAKII BO-
001Ie mepeBo3YUKb, BO-BTOPLIX'b BCAKIN 3aKIa 1006 piKaTebh
U, HAaKOHEI'h, JUIA N y4pesIeHisd, yJacTBYWIlid B Cla-
CEHIM ¥ COXpaHEeHIW rpysa NpH HECYACTIIX'b U aBapiixk.

Rone6ats peanbHoe 3HaUYEHie STUX'D CIEIiAJbHEIXD
JbrOTh, OCHOBAHHBEIXbL Ha O0COOBHIXH CBOHCTBAX'H, CIIY-
HaMUXb UMb OCHOBaHieMd TpeGoBaHiil, BBedeHieMb Bb
HXDb Cpegy HOBOH JIBIOTHL JJs KOMMHUCIOHepa IIpel-
craBadgercd, no MHBHI Ocoboit Kommuciun, HeBO3MOx-
HBIMB 0€3h TIIAaTeJbHAro MepecMoTpa MHOTOYUCIAECHHBIX b
0COOBIXH 3aKOHOIIOJIOMKEHIN, YyCTaHABIUBAWIIUXD BTH
JbIOTHI, @ TaKKe OCHOBaHIN MXB ycTaHoBJIeHId. [lo100-
HBIA IIepEecMOTPDb, HE I'0OBOpd Yyi#Ke 00b OTCYTCTBIM BT
HacTodmee BpeMsa OO0CTaTOYHO paspaboTaHHAro Marte-
piaja, BEIXOOUTH 3a npenbins 3agaysb Ocoboit Kommuciu
Bh paMKax'’s HACTOAMAr0 3aKOHOIPOEKTa M €/Ba /i
IIpeacTaBisgercsa HeOo0X0OIUMBIME. Bb 3HAYUTEILHOM®D
0OJIEMIHUHCTBE CiIy4YaeB®s oOe3nedeHie KoMMUCiIOHepa To-
BapaMHi, HaxXoJAMUMHICI BBH €r0o paclopsdKeHiu, He 0y-
IeTh yMalleHO Ch COXpaHEHieMb IIpeuMyIlecTBa Ipedb
HUMB 3a TBMH KpeIuTopaMu, KOTOpPbIe IIOIB3YIOTCH
JbTOTaMi II0 0COOBIML 3aKoHaMb. [losTomy, o MHBHID
OcoGoit Kommuciu, mpuxogurcs, ¥ TPHTOMB Ge3b CY-
IIEeCTBEHHAr'0 Bpela Jid KOMMUCIOHEpa, YCTaHOBUTH Bb
HACTOAMEMD 3aKOHOIPOEKTS NpeuMymecTBO Bh yIOOBIe-
TBOPEHid KOMMMCIOHEpa TOJHKO iI0 OTHONEHII Kb JIU'-
HHIMBb KpeguTopaM’b COOCTBEHHUKA TOBapa.
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23. 03HavyeHHbIMb Bb mpejwepwen (22) cratbb npe-
WMYWeECTBOMDb, Bb OTHOWEHIM HAX0AAWMXCA Bb pacnopa-
#eHih HKOMMMUCiIOHEpa TOBapOBb, OHbL MAOAL3YETCA U Bb
cryyab o0baBnenia npenopyyuTena HECOCTOATENbHbIMb
AOMMHUROMD, Tlpu 3TOMb KOMMHUCIOHEpY NpUHAANEHATD
npaBa, NPUCBOEGHHLIA 3aknajofep#arenio Bb 3akOHAXb 0
HECOCTOATENbHOCTH, HO 06e3b ymaneHia umbowuxbL cuay no
0THOWEHiI0 Kb TPETbMMDb AHLAMD Npasb 3aknajojepmarens
¥ ThXb AMUD, TPe60BAHIAMDL KOTOPbLIXH 3aKOHOMbL Mnpejo-
cTaBAGHO NPEeMMyLeCTBEHHOE yAO0BAETBOpEHie W3b ToBapa.

Hacroameit crarheit mpeiycMoTpbHa cyabp0a KOMMU-
cioHHAr0 HMYIIEecTBa Ha CJaydail HeCOCTOATEeJIbHOCTH
npenopyyurensd. Korga KoHKypeh WM aJAMAHUCTPAILIA
VIpeEIeHE HAIh IpernopyduTeneMb, TO KOMMUCIOHHOE
JIMYIECTBO, KaKbh COCTABIAKLIEEe COOGCTBEHHOCTH IIpe-
MOPYYUTENA, NOCTYyNaeTh BH KOHKYPCHYI Maccy, ecsau
0HO OKAa3hIBaeTCsS HENPOJAHHBIMB Kb MOMEHTY OTKPhLI-
Tis HecocToATEeNbHOCTH. Bb aTOMB cayyal mpencras-
1geTcsa COOTBBTCTBEHHBIM'L, Bh BULY CBOMCTBA MpETEH-
3if KoMMECioHepa, IOIYCTUTH, 9YTOOBl OHbB YHOBJIETBO-
psIcs HA OJUHAKOBHIXH OCHOBAHIAXEB Cb KPEIUTOPAMU,
JOJTH KOTOPHIX'H 06E3MeYeHHl 3aJ0raMi W 3aKJIaJaMU.
(er. 508 m. 3 Yer. Cyn. Topr., usa. 1903 r.).

Oco6aa Hommucia [locyaapcreensaro Cosbra Haxo-
IHJIa, YTO KOMMHUCIOHEpPY NpPUHAIJICHKUTD INpaBO MpeuMy-
MEeCTBEHHAT0 YIOBJIETBOpeHId Iepenhb JIMYHBIMU Kpeau-
TopaMH (He Iepels 3akjaamgorep:karenemsb). llpm Heco-
CTOATEJLHOCTII TIpernopy4uTeds (COOCTBEHHUKA TOBapa)
KoMMucisg cunuTaeTd BO3MOKHBLIM'D KOMMUCIOHEpaA-KpeIu-
TOopa, TpeGoBaHie KoToparo 006€3MeYHBAETCA HAXOMKIE-
HieMb ToBapa BB ero pacHopsiKeHin, 00J1e4b, BB OTHO-
MeHix Taxkoro ToBapa, IpaBaMH, IIPEI0CTABICHHBLIMU 3a-
kKoHOMB (Yer. Cyn. Topr. er. 479 —482 u BTOpasd 4acTh
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n. 3 cr. 506) saraagoJep:kares]io, Takke HMDBomemy
oGesneyedie Bb UMyImecTBH; HO IPUCBOEHIE KOMMHUCio-
Hepy AaHaJOTHYHArO C¢'h 3aKJaIOMDb IIpaBa HE MOMKeTH
yMaldaTh IpaBhb 3arjajolep:aresid U IPYyruxb NpUBU-
JeTHPOBAHHBIX'D KpPEJAUTOPOBH, KOTJa KOMMUCIOHEDPY He
JaeTcd IpeuMylnecTBa Iepedb HUMH BB YIOBJIETBOPE-
HiM U 00 HECOCTOATEJIbHOCTH. Bb BHAY 3TUX'B €OOGpa-
#eHniit, Oco6asa Kommucia monaraga Obl 6ojrbe mpaBHilL-
HBIM'B OL'OBOPUTHE BB IIPOEKTH, 4TO, IPU HECOCTOATE!Ib-
HOCTH UpEIOpPYYHUTelsd, B’ OTHOLNIEHIK HAXOMANUXCS BL
pacrnopsaKeHin KOMMUCiIOHepa TOBapoBb, €My IIpHHAIJIC-
AKaT’hb IIpaBa, IPUCBOGHHLIA 3aK/JalL0lep:xraTe10, HO 635
yMaJeHid UMBOIUX's CUNY II0 OTHOMEHIW Kb TPETHUM':
aanaMmb ¥) mpasb 3akjJamonepikareils MU THXB JUIb.
TpeGoBaHIAMD KOTOPLIX'H 3aKOHOMB IIPEIOCTABIEGHO NpPE-
UMYIOIeCTBEHHOE YIOBJAETBOpPeHie U3b ToBapa.

24. Bb cayyat cmepTu mam amweHia npasocnocoGHOCTY
NPenopyyuTensa, KOMMUCIOHEPDb, NPU OTCYTCTBIM NPOTUBHAI(C
cornawenia, o6a3aHb npoAonarb cBOM ABHCTBIA N0 AaH-
HOMY emy nopy4eHilo 40 TEXb nopb, noka 0TH npasonpeem-
HUKOBD WAW NpejaCTaBUTENeH NpPenopyvyuTens He noCTynNUTL
Hajneawnuxs yRasaHiH.

Hacrodamasa crarbd onpenbiasders cyab0y KOMMUCIOH-
HATO WMYIIECTBA Ha CJydall cCMepPTH WIM JIMIIeHIA mpa-
BOCIIOCOOHOCTY IpPEIOPYYUTENs U COTJIacOBaHa C€b Pb-
meniems I[IpaBurenscTByomaro Cenara orb 1880 roza
mo abay rourkypca Tpy6yanukoBa ¢b TpanesHHKOBHIMD.

NPAHKTHUHA TIPABUTEALCTBYIOLWIAr0 CEHATA: Bb cayyab
CMEepTH KOMMMTEHTAa, KOMMHCIOHep®b He TOJbKO Bb npasb, HO W 0067-

#) JI'BAicTByDOLee 3aKOHOAATENLCTBO IPe/yCMATPABAETD, ITO 3EKIANHOE
IPaB0 MOXerh He EMBTH CHIH BB OTHOIIGBIH Kb TPETHbHMD IHIAMDB, TAROE
vkazamie mmberca Bb» cr. 8 Yer. locyx Bamka (1. XI 4. 2, Yer. Kpea,,
paspbas IV).
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3aHb NPOAOAHKaTL cBou AbicTBiA no AaHHOA emy KOMMMCIM, moka
npeACTABUTENM ymeplaro He 0CBOGOAATHL ero oTb MocabaHed Wi
He AaAYTb HYHHbIXBL YyHKasaniii (1880 r. Ne 1244).

25. Bb cayyab cmepTH WM AMLEHIA NpaBoCcnocoOHOCTH
KOMMHCIOHEpa nopy4euie nperpawaerca, passbt Obl npaso-
NpEeMHHWKU WM NPeACTABATEAN HKOMMMUCiOHEpa NPOAONHANM
gefeHie €ro Toprosbixb Abab. Bb CemMb nocabaHemb
ciy4at oHu o6aA3anbl npoAonmarTb ABHACTBIA N0 MCNONHEHII
nopyyenia 4o Thxb nopb, MOKA npenopyyuTenb He AACTH
¥Mb HAANEHAWNXD YRaA3aHIN.

Hacrosmas craThsa MNpeaycMaTpuBaeTds CyAbOy KOM-
MICIOHHATO TOpYyYeHid Bb ciaydat cMepTH WM JIUIIeHis
T1paBOCIIOCOGHOCTH KOMMUCIOHEepa, IpusHaBasg, 4YTO BO3-
nomedie 00S3aHHOCTH TPOMOJKATH NBHCTBIA 10 HCIOJ-
HeHII0 HOpydYeHill Ha MpaBOIpPeeMHHKOBH KOMMHCIOHEpa
JIDEICTABAANIOCH Ohl CIPaBeIJIMBHIMB JINMb TOTAA, KOTAa
IPaBOINpPEGEMHUKN ATH IPOIOJIHKAKNTDH BEJEHIe TOPrOBHXD
j’bIb KOMMHCIOHEpa; NpH HHBIXD e YCIOBIAXDH cnb-
IyeTh CYUTATH MOpY4YeHie IpeKpaTUBIUMOCH.
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Toms XI, 4. 2. Ycrasb Toprosbi
(usp. 1903 r1.).

Cr. 46.IIpaBuia B npeqmemmedt raass 0 HABMHLIXD
IIPUKAa34YUKaX'h U3I0KEHHBISA, Bb PA3CYXKIEHIE OTYETOB®,
XpaHeHis U cOepemxeHid TOBapOB®, HAGIIOMECHI BHIIOIbL
U TPeIOCTePekeHisI OTH YOLITKOBD XO3SHHA, MPOCTHD-
I0TCA PaABHOMBpPHO M Ha TBXDB, KOM OTH KYIIOBH YIOI-
HOMOYHUBAITCI JOBBPEHHOCTEI KB IIPOH3BOJCTBY TOPIa
U Kb YIOpaBJIEHI0 TOProBeIMH IbJaMu, XOTS OBl OHIH
OBLIM KOMMUCIOHEpaMu.

[ Ipummnanie. YIpeKICHI6 KOMMUCIOHEPCKUXD II
CIIPABOYHHIX'E KOHTOPB IIA IBIBH YACTHBEIXH IIPO-
W3BONUTCS HAa OCHOBAHIM IPaBUIb, IPU CEMDB IIpu-
JOKEHHBIX'D.

Ilpunroncenie ks cm. 46 (npun.).

0 nopaakb yupemaeHia KOMMMUCIOHEPCKMXD KOHTOPL ANA
ABMb YaCTHBIXD.

1. KoHTOpEI, OTKpHIBaeMBId YACTHHIMH JIOABMH 1714
KyIUIM ¥ IPOJAKK [0 TOPYYEHIAMB YACTHHIX'Bb JHID,
paBHO I 3aliiMa KanuTajlo0Bk, HaliMa TOMOBD U IIPiNCKa-
Hid pasHaro poma JOJeH BB YaCTHHIA JOJMKHOCTU U
caym0y, pasobiadiooTcad Ha [OBa paspdala: Kb IepBOMY
OTHOCATCSA KOHTOPHI, Bb KOUXDH Ipeanojaraerca umbib
nbna ¢k o6bBaTenAMH, BHDB Mbera yupemkmeHis KOH-
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TOPHl JKUTEJIBCTBYOIIUME, IIOCPEILCTBOM® MHCHbMEHHBIX'D
CHOIIEHIH; KO BTOPOMY—KOHTOPBI, KPYT'b IBUCTBIN KOUX'H
OyJeTh OrpaHHYUBATHCA MBCTOML UX'B YUPEKIEHIid.

2. Yupenureau KOHTOpP'h IlepBaro paspaga (cr. 1
cero IMpuwia.) 0043BIBalOTCA, HE3aBHCHMO OTb BBIOOPKH
IPOMBICJIOBEIX'b  CBUABTEJNLCTBDH, MPENCTABUTH 3aJI0I'D,
111 o6esneydyeHiss MOTYIIUX'b BOBHUKHYTH HA HUX'B HCKOBH
I BOOOWIE YIpOYEHid MX'b Kpeaura, Mo NATHALLATH THI-
cA9b pyOJier 3a KaKIAYyI0 KOHTOPY, YYpeIUTeJIdn IKe
KOHTOP'> BTOPOTO 'pa3pfja 0GA3BIBAOTCS BHOCHUTH A
Cero ceMb THICAYD MATHCOTH pyOJell 3a KamkIyo,_ KOH-
TOpY.

3. llpencraBageMblit yypeauTeJ IaMU KOMMUCIOHEPCKUX'D
KOHTOP'H 3aJOI"b MOKETh 3aKJN0YaThCSI WU B'b HAJINY-
HBIX'h JIEHBraxX'h, WIHU e Bb I'OCYHApPCTBEHHBLIX'B, JHOO
rapaHTUpOBaHHBIX'D [IpaBUTENBCTBOMB IPOLEHTHBLIX'D Y-
varaxb. Bymaru cim npuHuMamTCed 10 IBHAMB, yCTa-
HaBJIMBaeMBIMBP MunucrtpoMs PHHAHCOBB [Jd IpieMa
OyMars BB 3aJ0I'b 10 AKUU3HEIMB C¢O0opaMb. KylnoHbI
OTH NPUHATHIXH OyMarb, II0 HACTYILIEHIN CPOKOBDL ILIA-
TeXa I10 OHBIM'b, BHITATCA BIababIaMb OyMars. Y cTa-
HOBJIEHI® IIOpANKA IpeICTaBJIeHId U XpaHeHId 3al0r'0Bb
IPEeIoCTaBIACTCH B3aUMHOMY corvameHiio MuHHCTpOBH
BayTrpennuxs IBap u OuHAHCOBS.

4. J103BOJIeHIA Ha OTKPHITIE KOHTOPD HalTCI MuUHH-
cTpoMs BHyTpeHHuxs [IBab,

5. Jluua, mony4yuBmia paspblieHie HA OTKPHITiE KOH-
TOPLL KOMMICIOHEPCTBA IIePBaro paspana, UMBITH 1Ipaso,
0e3b B3HOCA 3a Cie O0COOBIXD HOIOJHHUTEILHBIX'H 3aJ10-
I'0OB'b, OTKPLIBATE BHB THXB T'OpOnOBB, I'AB yupeRIeHbl
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KOHTODHI, eme OTABJIeHIA CUX'b KOHTOPB, HO Cb THBM®b,
YTOOH YHCJO TAKUX'b OTABJIEHIH, 063 yBeJIUYEHId mep-
BOHa4albHAro sajora, Obll10 He 0odbe TpexX’b Ha Kax-
Ay KOHTOPY, & BB CIyvaB OTKpHITIA GOosabe Tpexs
OTIbieHill 03HAYeHHBIMU JNWIIAMH, YTOGHl II0 KaKIOMY
TAKOMy OTHBIEHI0- OHM BHOCWIH JOIOJHUTEILHYI
Kb 3aJIOTy CYMMY BB KOJMYECTBDB 4YeTHIpeX'sb THICAYD
pyoIein.

6. Yd4peauteam KOHTOPB MOTYTH IOJB30BATHCSA CII'h-
IYOIMMEA HA UX'Bh 3aJ0TH IPOLEHTAMHU; HO caMble 3a-
JOTH JOJKHBEl OCTABaTHCsI HENPUKOCHOBEHHHIMH BO BCe
BpeMsa IBHCTBiA KOHTOpPH, M NPUTOML BCerjga Bb IOJ-
HOMB KOJHYeCTBH, pjd 4ero Morymie ObITh U3b OHBIX'D
I1J1aTeXN yuDeqUuTeJ u 00A3aHbl IONOJHATE HOBBEIMY B3HO-
caMM; BB CJyda’h sKe YKIOHEHId KOro Ju00 U3b HHUXD
OTh Cero, KOHTOpa 3aKpHBaeTca HEMEIJIEHHO M O TOMD
nyGaukyercss Bb BbmomocTaxbd 00BUXD CTONHLB. Ilpun
3aKpBITIM KOHTOpPHL MbBpaMH IpaBUTEJLCTBA, HUIH II0
COGCTBEHHOMY JKeJIaHIl0 ydpenuTejsd, ABJIalTcA ycTa-
HOBJIEHHEIS nyG6;IuMKallid 0 BHI3OBB KpeIUTOPOBh, U BHI-
IaeTcs OKOHYATeJbHO IPUHAJIEMKANIN yIPeIUuTeaio 3a-
J0I"b HE MBaye, Kakh [0 MCTEYEHIiH CPoKa IyGJIHKALil,
I 10 YIOBJETBOPEHIM IpeTeHsiit, KoM MOTYTH OHITH
npeabABJEHB U NoJiexamumMu MberaMu OyAoyTDh IIpHU-
3HAHBl NPaBUJIBLHBIMH.

7. II'Bia 0 HECOCTOATEIbHOCTH MJIM HENPaBUJIBHBIXH
1'biCTBIAXS KOHTOP', Bh OTHONMEHIM Kb UXB YyYPeIn-
TeAAMb, [POU3BONATCH, KaKb [IId TOProBHIXH IBIB
B00OOmE YyCTaHOBJIEHO.
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8. KoHTophl, uMbomia 1bip0 HCKJIOYUTEIBHO II0-
CpeIHUYEeCTBO 10 HANMY JULD> Ha YaCTHHIA JOJKHOCTU
1 CIY#EOY, MOTYTH OHITh ydpe:kIaeMbl IJd NBATEIBHO -
cTd 1Mo Beelt Mmmepiun mam BB npexbiaxb OLHOH Ty-
(epHiM, Ha OCHOBaHIM cabaywmuxs OpaBuwilb: 1) Ilpu
yUpexIeHIn KOHTOP'H, PACHpOCTPAHARIIUXD CBOK IBi-
TeJbHOCTh Ha BCH Mmmepiwo, comep:xrareild OHBIXD IIpeI-
¢TaBIAITDH 3aJ0I'b BB pasMbpb naTH TeICAYD pyOJIed.
2) Comepikarend KOHTOP'H, MNpPEeIHA3HAYAEMBIXH MIiId
I BATENBHOCTH BB Hpeablaxs oAHON I'y0epHin, 0093aHb]
NPEeJCTaBJATh 3a KamAYI0 y4YpemxgaeMyw UMUH KOHTODPY
cabayloniie 3aJord: 3a KOHTOPHL OTKPBIBAeMBEIA BB CTO-
INIaxb, a TaKike BB Tropomaxs Bapmapb, Oneccs,
Purb, Buiasab, Riess u Xapokosb, no aArb TeIcAYn
py6Jieil; Bb ApYruXb I'yOepHCKUXBH IOpOoJax’® II0 OIHOII
TeIcAYB pyGiell, a Bb OCTAJbHBIXH MBCTHOCTIXH MMue-
pin 1o mATHCOTH pyobJeil. 3) Pasp’bmeHie Ha OTKpHITIEe
KOHTOP'h Haerca MberueiMb ['yoepmatopoMms, ['pamona-
qJaJabpHUEOMD uau O6epn-IlomuiifiveicrepomMs, 1o IpeaBa-
PUTEJBLHOMB CHOMEeHiu ¢b [lomeunreaeMs ydeoHATo OKpY -
ra, €CJIM BB IIpOrpaMMy Olepalliil yupexr1aeMoil KOHTOPEI
BXOIUTH peKOMEeHIAlld JUIlb, 3aHUMAIIUXCA IIeIaro-
F'HY9eCKOI I BATEJNBHOCTHRIO.

9. Munucrpy BryrperHux®s /Ibab mpemocrasisgercs
pa3pbmarh ydpe:xkIeHie KOHTOPH OOMECTBEHHBIXD CIY -
JRUTENIeN IJId HCIoJHEeHid, 3a ompexbieHHOe 1m0 Takceh
BO3HATPAMKICHIe, pasJUYHbXD YACTHHIX'H IOpPYYEHIH,
Ha THXDH Ke OCHOBAHIAX'H, KOTOPHIA YCTAHOBIEGHHI IJis
OTKPHITIA KOMMHCIOHEPCKUXDH KOHTOPH BTOPOr0 pas-

paa.
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10. KoMMmucioHepekifa, CIpaBOYHbIA M TOMY ITOIOOO0HLIs
ROHTOPH BB ry6epHiax’s Ilapcrsa Iloabckaro momuums-
0TCHA TPaBUIaMb, BB CeMB NPHIOKEHIN H3I0KEHHBIMD,
KaK’ds BB OTHOIIEHiM TopsAnka paspbmeHid Ha OTKpHITie
STUX'b KOHTODP'B, TaKh U OTHOCHTEIIPHO B3HOCA 3aJI0TOBD
yupeAuTeNaMHy; IpU IPOWBBOJACTBS e ABa'h, BOSHUKAI-
MUXs 10 CIyyYaw HEeCOCTOATENbHOCTH WHJIN HeNpaBUb-
HBEIXB ABicTBIM 03HAYEHHBIX'H KOHTOPH, COOII0IAETCH B
OTHOMEHIN Kb UXb YUPEIUTENAMD NMOPANOKD, IEHCTBY 0
mifr b ry6epuiaxs Ilapersa Ilosberaro.

MunucrepcrBo Toprosiau # IIpoMBIMIIEHHOCTH, BHOCS
Ha yBaskeHie 3aK0H0IaTeJbHBIX'D YIPeHKIeHI N IPOEKTD 3a-
KOHa 0 I0T0BOpPH TOProBOH KOMMHUCIH, BB TO iK€ Bpemd
yKashiBajo, 9TO U3JaHieMb CMENiaJbHbIXb IPaBUWID, Pe-
I'yIUPYOIIEXEOTKPHITie H COJIepPIKaHie KOMMHUCIOHEPCRUX D
1 COPaBOYHHIXB KOHTOPH, UMBJOCH BB BUAY NpUIATH
5TUMD KOHTOpaM’b XapaKkTeph IyG(IMYHHXDL yYpekaeHii,
JIOTMYyCKaeMBIX'b JIMMb ¢b paspbmenia llpaBurenbcrsa, 1
BB COOTBBTCTBie ¢b ATUMB YCTAHOBJIEHO 3aKOHOM'b B3H-
MaHie ¢b yUpeIuTeaeil TeHeKHAT0 3aJ0Ta IId 00e3mede:
Hif UHTEpecoBd TPETHUX'b JHUI'b, BCTYNAIMUXD B CABI-
kU ¢'b KomMuciomepamu. Ha npakTuk npuMmbHeHie HACTO-
AMNX'D OIPaBWI'h BCTPBYANO He MaJbld 3aTpyNHEHid, 0CO-
GeHHO Ch BO3HUKHOBEHIEMb, Bb CBfA3H ChH pasBUTieMD
MPOMBINIJIEHHOCTH, PasHOOGPasHHIX'h BUAOBB TOProBaro
nocpenHuyectsa. Bb c¢T. 46 (mpua.) Yer. Topr. conep-
JKUTCS MCYEPNHIBAONIif IepevyeHbh omepamid, KOTOPHId,
Kakb KOMMHUCIOHEpCKid, II0IJIeHKaTh YCTaHOBJIEHHLIMD
BBb 3aKou’hs Tpe6oBaHiAM®Bb, MEKIY THBMB Hapdany Cb IO
IMEHOBAHHBIMH B’ 03HAYEHHON cTaThh KOHTOpaMu, CTaJIN
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BO3HHUKATH KOMMMCIOHHHIA MPENNpiaTia g HCIOJHEeHIT
nopydeHit, He NpeaycMOTPBHHHIXD 3aKOHOMDB, HE IOI-
qUHAKIIACI BB CIHJIY STOr0 IpaBUiIaMb CTATbU 46
(npui.) Yer. Topr. PacnpocrpaHuTesbHOe e TOJIKOBA-
Hie TMOCTaHOBJIEHiNt 3aKoHA U NpUMbBHEHIe HXDBH KO BCi-
Karo pola TOoCpPeIHUYEeCKUMD KOHTOPaMb II0BEJO OBl KD
3Ha9UTeJbHBIMB CTBCHEHIAMD [JId TOPrOBJIM, BHIHYHIAT
KOMMUCiOHEepOBH ofpamarh CBOM cpercTBa Ha o0pasoBa-
Hie JeHeKHaro saJjiora. 3aTbMmb, 10 CymecTBY —BB OT-
HomeHin pasmM’BpoBb onepauiit m kpyra IbHCTBii—HEe
ycMaTpUBaeTCsa pasindid MexLy OBATeIbHOCTBI0 KOH-
TOpHl, M IPOM3BOACTBOMB KOMMHCIOHHBIX'B  OIEpalii
0e3b CONEpKaHid KOHTOPH,—MexIy ThMb, Kb IBATEIb-
HOCTH TOCIBIHArO pola 3aKOHb He IpenbABIIeTH Tpe-
poBaHig 3ajora M IpeIBapuUTeJbHAr0 paspbimeHid.
BBenenie ymoMaHYTHIXB BHIIE CTOJL CYIECTBEH-
HHIX'h CTBCHEHINI KOMMUCIOHHON ABATEILHOCTH MOTJIIO OBl
nMbTh I ce6sa HBKOTOpOe olipaBHaHie, eciiu OBl yCTa-
HOBJIEHHBIMH MpaBuiaMy TBHCTBUTEIBRHO OrpPAKIAINACH
IIHTEepecH CTOPOHB, BCTynaomuxs BB cabiakry. Ho, camo
c06010 pasymbercs, 3aJoI'b Jake BB BBHICHIEMB Pas-
Mbpb—15.000 py0.— HE MOMKETH IPU3HABATHCA HOCTA~
TOYHBIMB A8 o6e3nedeHid maTepialbnaro ymepba, Ka-
KO MOJKETH ObITh NMPUYUHAEMb [NOBBPHUTENI0 HeIpaBUIb-
HEIMU WJIH HEOCTOPOXHBIMU HBICTBIAMU KOMMHCIOHE-
poBb. BMbBerh ¢b TEMB M NpPaBUTEIBCTBEHHOE pasphb-
meHie He IaeTh BB STOMB OTHOIIEGHIM KaKOW-I100 Ia-
paHTiM, Takhb KaKb IperocTaBileHie JHIy NpaBa COIep-
’KaTh KOHTOPY OCHOBBLIBAETCA JININL Ha CIyYaWHBIXD H
JTaJeKo HeJO0CTATOYHBIXH CcBBAbHIAXB, HanpuMbpb, O
HbKoTOpON MaTrepialbHOM 006€3MeYeHHOCTH IIPOCUTEJId,
ero GJIATOHANSMKHOCTH B'h IOJMIEHCKOMDb OTHONMEHIN H
p., KAKOBBIA NAHHBIA OTHIOIbL HE MOTYTH CIYKHUTH Py-
4aTeJbCTBOMB HCIpaBHAro ¥ I00pPOCOBBCTHArO BeIeHid
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abna. Memny TbwM'b, MHoOrie moBbpyuMBEHE JIOOU BHIOU-
pParnT®s MOCPEOHHKOBD 0€3h MOJKHON OCMOTPUTENbHOCTYH,
PYKOBONCTBYSACH JHmMb TBMB, 4TO IBHCTBIA KOHTOPHI
nonywmeHs! [IpaBuresnscTBoM . PaspbmuTeapHasd cucTeMa
OTKPHITIS KOMMNCIOHEPCKHXL KOHTOPDH, He UMbBA I
ce0sd ONpaBIaHid Bb YCHOBIAXDH UXDb XBATEIBHOCTH, JINi-
meHa § IOPUAMYECKNXB OCHOBaHill. KomMuciomeperzo
COCTOUTH B'H HNCIOJHEHIM pasHOoOOpasHBIXB IOpPYYeHil,
BB COBEDPIICHIN TpaKIAHCKUX'h U TOPTOBHIXB CHBJIOKD,
U Bb 3TOMD OTHOMEHIM KOMMUCIOHHBIHI IIPOMBICE/D
ABJIACTCH CAMOCTOATEJbHON IBATeJbHOCTHIO, KOTOpasd
JOJKHA OBITh peryJaupyeMa OOIIMMH HOpMaMU I'paikiaH-
ckaro mpasa. M3roroBiieHHLI NPOEKTH IPABUIB O KOM-
MHUCIOHepax®s uMbers Bb BUILY BBECTH Bb 3aKOHDL HeE-
TocTanmis HHHE onpexbleHHbA MOCTAHOBIEHII 0 CBOM-
¢TBbE IOroBOpa KoMMUCiM, 00> OTHOMEHIIXb, BOSHUKAIO-
UAXB H3b OHAr0, 00 OTBBTCTBEHHOCTH KOMMHUCIOHEDA
I JPYyTUXh CYIIECTBEHHHIX'H CTOPOHAXB 3TOH CHBIKL,
U TakKuMB 00pa3oMb OrpaJguTh 3aKOHOJATEJIBHOW HOD-
MUPOBKOH KOHTpareuTob mo komMmucin. CoolpazHo
ceMy U Bb BHUAY NIPUBEISHHLIX'H> BBHIIE COOGpaAKEHII,
IpeacTaBIaAI0Cs Gl COOTBBTCTBEHHBIMB NpaBUiIa, U370+
JKeHHBId BB cT. 46 (mpmr.) Yer. Topr., OTMBHHTE.

Hommucia locyaapcTeenHoi lymbl no Abaamb TOpProBi
u npomblwnenHocTH, a pasHo u 06wee Coopanie Tocy-
AapCTBEHHOA Jlymbl COIIACHINCH C'hb M3JI0KEHHBIMU MpPEe-
mojtoskeniamu MunucreperBa Toprosiau u IIpOMBITLIEH-
HOCTH 06h OTMBHS HpHIOKeHid Kb cT. 46 (mpuM.) Y craBa
Toprosaro.

Oco6aa HKommucia [locysapctsennaro Coskra, o0pa-
masch, BB 3aKI0vYeHie, Kb Ipeanoaoxedio MuHuCTEP-
crBa Toproeiau u IIpoMBIIUIEHHOCTH, OX0GpeHHOMY I'0-
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cyZapcrBeHHO J[lymolo, 00B . oTMbEB npumbyaHis Kb
crarb’s 46 YeraBa Toprosaro (cBom. 3ak., T. XI, 4. 2,
n3g. 1903 r. u mo [Ipox. 1906 r., mpum. 1 Kb CT. 46) 1
NpUIIOKEHId Kb cemy npumbyanio, yemorpbia, 4TO MO-
THBOMD Kb MNPEINOJ0XKEeHHOH OoTMBHB MOCIy®WIN cab-
nylomisa coobpaxenia MunucreperBa Toprosam u Ilpo-
MBIIIJIe HHOCTH. -

WspanieMds oGcyxmaemaro 3aKOHOIpOEKTa IBATeNb-
HOCTh KOMMNCIOHEpOBb, a TaK/Ke OTHOIDeHId UXB Kb
Ipenopy4uTeNsaMb, OyAYyTHh TOYHO perJaMeHTHpOBaHHL.
Bb BuJy cero enBa Ju IpencTraBideTcs HEO0XOIH-
MOCTH BB CYMECTBOBAHIM TMpaBUIb, NPUIOKEHHBIXD
®b OpuMmbyagin 1 cratbu 46 YcraBa Toprosaro, usiaH-
HBIX> MCKJIYUATEILHO Bbh BUIAXB OTpaXIeHid HHTepe-
COBHP YaCTHHLIX'b JHUIb, OOpamamnmuxcsd Kb COIBHCTBIL
TOCPEIHUKOBD I8 3aKJIKYeHid pasHaro poua cIbiaoks,
TbMBb Gonke, 4YTO O3HAYEHHHIA IIPABHUJIA BBOILATH pas-
pBIUTEJBHLIN MOPAMOKDS OTKPBLITIA KOMMHUCIOHEPCKHX'D
KOHTOP’> ¥ yCTAHABJIMBAKTDL BHECEHie KpymHAro 3aJora
1 TBMDB CTHBCHAKTH PasBUTie ATOr0 polda YYpesmIeHil.
Cb atumn coobpameniamu Oco6aa KoMMmucia He MOXeTH
coriacurhbesa. Hacrodmiit 3aKOHONPOEKTH BE TOH ero
¢opmb, KoTopad mpemnaraerca ['ocynapecrBennon Jymoro
n Oco6o0 Kommucieno, 0XBaTHIBAETH JUMb OAHY OTPACIb
IIOCpEJHNYECTBA, a MMEHHO IOrOBOPHI TOPrOBOM KOMMHU-
Ci, M OTHOCHUTCSI Kb KOMMHCIOHEpaMb BDH TBCHOMDb
CMBICIIB 3TOr0 CJI0Ba, NMPUHUMAOIUMB HA Cce6sd 3aKI0-
YeHi¢ TOpProBbIXb CIBIOK®L OTH CBOEN0 KUMEHH H 3a
cyeTs npemopyduresnen. [IpoekTs BoBce He peryaupyersb
ABATENBHOCTH BCBX'b APYrUXb TUIOBD MOCPEIHUKOBD,
KaKb TO: MAaKJIEpPOBB, AKCIEIUTOPOBb, KOMMHBOAKEPOBD
U T. IL, KOTOpPHle XOTA U 3aHUMAKTCSI MOCPEAHNYECTBOM D
1 NPUHUMAITH MOPYyYeHis YACTHHIX'B JHUIb, HO HCIIOJ-
HAKOTD TAKOBBEIA HE OTH CBOero mMmeHu. Memay Thmb

8
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Kakb yCMaTpHBaA®TCA U3b CTATbU 1 03HAYEHHHIX'H Ipa-
BHJI'b, KOMMUCIOHEPCKIg KOHTOPB! OTKPLIBAIOTCA IJIS KYTI/IH
U NPOJAXHU MO MOPYYEHID YaCTHBIXB JHUIb, PABHO s
3afiMa KalWTaJOBb, HallMa [IOMOBDb N IpiNCKaHid pas-
Haro poja JIo0Ied BH YaCTHHIA ITOJIKHOCTH U CJIYKOY,
T. €. Ul HCIOIHEHiad TakuXb QYHKIiA, KOTopha 3a
UCKI0YEHIeMD JHIb IepBOH (KYILIA U IpOJama), He Mo-
I'yTh OBITH NPEIMETOMB TOPrOBOX KOMMUCIH BB CMBIC/IH
HacTosAmMaro saxkoHompoekTa. IloaTomy, BB ciayyab or-
MBHBI TOpaBUIb, NPUWIOKEHHLIXh, Kb mnpuMbyanio 1
cTaTh 46, ObATENbHOCTh I'biaaro pdaa IOCpPeIHUYe-
CKMXB KOHTODH, 3aHMMAKOINXCA I[JIaBHEIMB 00pa3oMb
OPYTUMH, KpoMb KyJId U IIPONaKKU TOBAPOBB, OTPACIAMU
mocpeaHu4YecTBa, ocraHerca 0e3hs KakKoi Ju60 HOPMU-
poBKEH HX'B AbareabHocTH. Ocobad KRomMmucia npusHaers
HEO00XOJUMBIMD 0GCTOATEbHBI MEepPecMOTps ATUXDb IIpa-
BIJIDL IJIs BBHIACHEHIA, YTO UMEHHO IOMIERUTDH U3MBHC-
Hilo # ybBMB Morio 6bl GHITh 3ambHeHo. [jag Takoro
mepecMoTpa HBEIHB HBTH MarepialoBb, a IOTOMY IIpu-
XOIUTCA IIOKAa COXpaHUTh OBUCTBYOMIiA II0 ceMy Ipe[-
METy IIpaBuja, ABIANINIACA €TUHCTBEHHOI IMOKa rapaH-
Tiel0 MHTEPEecOBd JUIB, O6pamalmuXxcid Kb IOCPemXHI-
9eCTBY KOMMUCIOHEpPCKUXBH KoHTOPH. [lo cuMb coolpa-
#eHiaMp Ocobasg Kommuciga monarasa 6bl oTMBHAKMIIN
atu npasuia oTaAbab II mpoekTa HCKIOYUTE.

CornacurenbHaa Hommucia, obpamasch, 3acuMb, Kb
00CYsIEHII0 BOIpOca O IpenmosoxeHHoMb ['ocymaper-
BeHHBIMB CoBbTOMD HCRIYIeHin orabiaa II omo6pennaro
['ocynmaperBennow [lymoi 3akoHONpoeKTa—o6Db OTMBHD
npuMbyania 1 kb crare’h 46 Ycraa Toprosaro (cBoz.
3aK., T. XI, 4, 2, u3a. 1903 r. u nmo mpoxm. 1906 r.) u
OpUlloKeHid Kb ceMy mpumbdaHino,—o0CTaHOBUJIACH HA
BBICKa3aHHOMD HBKOTOpHIMEU YieHamu esa coMHbBHIiU, HE

P R E— N Re—" —
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6yLyT® JH, Bb cayda’h uckiaodenia orabiaa I, omobpen-
naro I'ocynapctBeHHO [[yMoi0 3aKOHONpOeKTa H, Cab-
JI0BaTeJbHO, IPM COXPAHEHIN lIpUIokKeHid Kb npumbuya-
Hilo 1 crateu 46 YcraBa Toprosaro Bb cui1h, n3JI0KEH-
Hbld BB CeMDb NPWIOKEHIn IpaBuiia HMBTH pacrupo-
cTpaHEeHie Bb OTHOMEHil KOMMUCIOHEPOB'H U KOMMUCIOHED-
CKUXDB KOHTOPD, IBHCTBYOIUXD MCKJAIYNTEIBHO Ha
OCHOBaHIM IOCTAHOBJEHIN HACTOAMAIr'0 3aKOHOIPOEKTA.

ITpu o6eyxnenin usnoxensaro sonpoca, Oco6as KoM-
MHCia HamJja, 4To npeanososxkeHia [ocyaapcTBeHHAro
Copbra mo cemy IpeIMeTy OCHOBaHBLI Ha CABIYIOIMUXD
c000pameHiaAXb:

MoTuBoMb Kb TNpEANONOXKEeHHON oTMBHDB CHUXDB npa-
BIJI'D MOCAYXHUIU noBoasl MunucrepcrBa Toproiau n
ITpoMBIIINEHHOCTH 0 TOM'B, YTO M3JaHieMB HACTOSMATO
3aKOHONPOEKTa NBATEIBHOCTH KOMMUCIOHEPOBs U OTHO-
MeHis UXb Kb NpPenopyuyuTeasMb TOYHO perJaMeHTH-
pyoTes, BCIABACTBI€é 4Yero u cymecTBOBaHie BHIMIEYIIO-
MAHYTHIX'h IPaBWJI'b, NPUIOKEHHLIXb Kb NpuMmbByaHino
1 crareu 46 YcraBa Toprosaro, eaBa Jm IpeacTaBIId-
Jioch OB, BB OTHOIIGHIM Kb HUMB, HEOGXOAUMBIMB, UGO
IpaBUJia CiM, U3JAHHBIA WCKJIKNYNUTEILHO BB BUIAXD
OTPaKIECHIA HHTEPEeCOBh YACTHHIXB JHUIb, oGpamai-
MUXcsd K'b CONBACTBII0O MOCPEAHUKORD IS 3aKIOYEHis
pasiauyHaro poja cabiIoKb, BBOUATH IPUTOMD e CIIOIK-
HHHA paspBmuTeabHBil MOPANOKs OTKPBHITIA KOMMUCIio-
HEPCKUX'h KOHTOPb, YCTAHABJUBASA BHecewie mocabm:
HUMN KpynHaro 3sajora, 4To, HeCOMHBHHO, sBIAeTCH
BeCbMa CUJILHBIMB TOPMa30Mb JIA Pas3BUTiA MoT06GHATO
pola ydpe:knaeHii.

l'ocymapcreenusifi CoBBTb, ONHAKO, NPUHALD BH
‘coo0paKeHie, YTo HaCTOSAMIN 3aKOHOIIPOEGKTH OXBATHI-
BaeTh JINIIb ONHY OTpacjib NMOCPEJIHUYECTBA, a UMEHHO
JOTOBOPBLl TOProBOMl KOMMUCIHM, U OTHOCUTCH JINIIL Kb
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KOMMHCioHepaMb, Bb TBCHOMB CMBICAB STOr0 CJI0OBa,
BOBCe He peryaupyd AbareabHOCTH BCBX'B APYyruxs
TUIIOBH TOCPEIHHKOBB, KaKb-TO: MAaKIepOBbD, dKCIEN-
TOPOBH, KOMMHUBOSXKEPOBh H T. I, KOTOpHIE, XOTA U 3a-
HUMAIOTCS IIOCPEIHNYECTBOMDL M IPUHUMAITDL IOpyue-
Hig YaCTHBIX'B JHI'B, HO HCIOJHSIOTDH TAKOBBIA, Bb 0T-
JauYie 0Th KOMMUCIOHEpPOBH BB THBCHOMB CMBICIE, He
0T'> ¢BOEro HMeHu. Memxnay TEMb, Ipernolomennsisd ['o-
cynapersennon Jlymono Kb orMbHD mpaBmia mpeny-
CMaTpUBATH U TAKOTO POIA OTHOIIEHIS, KOTOPHIA He
MOT'YT'B GBHITEH IPEIMETOM b TOPIOBOM KOMMHCIH BB CMBICID
HACTOAMAr0 3aKOHONpPOEKTa, IoueMy, Bb ciaydab or-
MBHBE CUX'BD TPABIIB, IBATENBHOCTH IBIAr0 pama KOM-
MHUCIOHEPCKUX'h KOHTOPD, B3aHUMAKMUXCA TJIaBHBIMD
o6pa3oMb IpyruMu, Kpomb Kymiu-~IpOJawEH, OTPACIAMII
locpeJHNYecTBa, oOcrajach Obl 0€3b BCAKOH HOpPMU-
POBKH.

Bb Buay npuBeIeHHBIX'D cooOpasenift, I'ocymapcer-
geHHblil - CopbTh M TpU3HAIADL IBiIecoo0pasHbBIMB  CO-
XpaHUTh IpaBWia, TPHIOKEHHBIA Kb npumbyangio 1
craThu 46 Ycrasa Toprosaro u mocemy Inojaraiab, OT-
mbHEAOMIA aTH mpaBuiaa oTAkab II 3aKoHONPOCKTA, OL0-
6pennaro I'ocynapeTsenHon J[yM010, HCKIOYUTE.

Corjamasch BUOOJHDB ¢h BBHIMETPUBEJEHHHEIMU CO00-
pameniamun [ocyzaperserHaro Cosbra, Ocobas Kom-
MEcig, ofHaKo, yeMmorphiaa, 4To, Bb Cay4dab TPUHATIS
npennoioxenia ['ocynapersennaro Copbra 00b HCKIIO-
yenin ormbiaa II omoGpennaro 'ocymaperBennono Lymoino
3aKOHONPOEKTA U, CIBI0BATENBHO, COXPAHEeHid NpaBHilD,
H3JI0JKeHHBIXs BB NPHIOKEHIH Kb IpuMbyaHiio 1 cTaThl
46 YeraBa Toprosaro BB cuab, MOI'h Obl BOBHHKHYTDH
BOTIPOCh, HEe OyIyTh JHM IpaBuia cin UMBETH pacmpo-
cTpaHeHie U Ha KOMMICIOHEpPOBD U KOMMHECIOHEPCKid
KOHTOPHI, ABHCTBYIOMiA HCKJIOYATEJLHO Ha OCHOBAHIL
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110JIOKEHi!l 0 JoroBopd TOpProBolf KOMMHCIM U HE 3aHU-
Malomiecd WHBIMH BHIAMU IIOCpEeNHUYECTBA, MPEIyCMOT-
pBHHEIME Ha3BaHHLIMI IIp2BUiaMH, 160, KaKb yCMaT-
pUBaeTCA MN3b CTATBH 1 03HAYEHHLIXH IIpaBHIb, II0-
cabaHiE WMBIOTH BB BULY, MEXRIY NpOYUMb, U ,KOH-
TOPHI, OTKPHIBAEMEId 4YaCTHLIMM JIOAbMH IUIA KYIUIN U
IPOJANKH IO IMOPYYEHIAMD YACTHHIXB JULB“, T. €. I
cOBEpIIeHid Takoro poma cabBiIoKb, KOTOPHIA BBH H3BB-
CTHBIX'B CJy4YasX’b MOT'YT'h OHITh IOABEIEHHl NOADL IO-
HATie 00'beKTa JOT0BOpa TOPI'OBOI KOMMUCIH, B'b CMBICID
pascMaTpUBaeMaro B3aKOHONpoekTa. Memay THMB, IO
vMHBHIID Oco6oit RoMmmuciu, npumbHeHie aTHX'h NIPaBHIb
Bb YKasaHHBIXB CJAydYasaXb SABIAETCA BeCLMa CTHCHH-
TEJbHBIM'D IJISI PasBUTIA pPeryiaupyemMbx’s HacTOANUMbB
3aKOHONPOEKTOMs> OTHOIIEHil, 0cOGEHHO Bh BUAY yCTa-
HaBIMBAEGMBIX'b CUMU IIPaBUJIaMH IOpAAKA perucrpalid
KOMMUCIOHEpPCKAXb KOHTOP> U TpeGoBaHigA OTH HUXDB
npencrasieHia sagora. Ilocemy, Bo usGhixanie Bo3MOK-
HOCTH IpPpUMBHEHIA KB KOMMHUCIOHEpaAMb U KOMMUCIO-
HEPCKUMBP KOHTOpPaMb, NBHCTBYIOIIUMDB HCKIOYUTEILHO
Ha OCHOBaHIM IIOCTAHOBJCHII HACTOAMAI'0 3aKOHOIpPO-
€KTa, NPaBHI'b, U3JIO0MKEHHLIX'D> BH NPUIOKEHIU Kb IPH-
MbyaHiw 1 crateu 46 YeraBa Toproearo, OcoGas Kowm-
MHCId ToJiaraja 1biaecoo0pasHbiMb JIOMOJHUTE 06CYkK-
NaeMBIil  3aKOHOIPOEKTH O0COOLIMB IIOCTAHOBIEHIeMb,
onpenbidomuMDb, 4YTO BbIMEYKA3aHHBIA MNpaBHIa He
UMBIOTH paclpocTpaHeHid Ha KOMMUCIOHEPOBH M KOM-
MUCIOHEpPCKiA KOHTOPHI, COBEPIAIONIisl TOPrOBHIA ¢ BJIKK
HCKIYUTEJBHO II0 NpaBWjlaM’b HACTOIMAro 3aKoHO-
UpoeKTa M He 3aHUMalomiecs IPYyrUMU BUIAMH IIOCPeJI-
HUYECTBA, NPeAyCMOTPBHHLIME NpPHJIOKEHIeMb Kb IpHU-
MBuanio 1 crateu 46 Ycraa ToproBaro,—musJioKHUBD
cie mocraHoBJeHIe B'b HUEeC/BAylOmed perariiiu:
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»-ROMMUCIOHEpbl M yYpemAaemMblA UMW ROHTOpPbI, COBEp-
waiowis Toprosbia CABAKM NO NpasunaMb 3aKOHA O AOro-
Bopt Toprosoi wommucin (ota. 1) W He 3aHumawwiecs
APYrMMH BHAAMH NOCpPeAHMYECTBA, NpeaycMOTpBHHbIMA
npunomexieMmb Kb ctatbb 46 (npum. 1) Yctasa Toprosaro
(cBoa. 3ak., T. XI, 4. 2, u3g. 1903 r. u no npoa, 1906 r.),
H3bLEMAIOTCA U3b ABACTBIA NOCTAHOBAEHIH, H3NOMEHHLIXD Bb
CemMb NPUNOHEHIM®.

3aKoHOaTeIbHEIA YUpemaIeHid NIpUuCcoe IUHUIHNCE Kb
nocraHosaeHiio CoraacurensHolt KoMMucin u OHO IOJIy-
YHJ0 CUIY 3aKoHA.




IIPHJIONCEHIA.

AOr0BOpPLI 0 TOProBOH KOMMUCIH
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WHOCTPAHHBIMD HOABKCAM™®.
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T'epMaHCKOe TOProBoe yIomeHie.

0O KOMMUCIHU

§ 883. Jlumo, KoTopoe, BH BUIB INpPOMEIC]IA, IpHU-
HAMaeTh Ha celd MOKYNKY WU IIPONaKy TOBAPOB'H WU
I'BHHBIX'B OyMarb, OTH CBOEro NMeHH 3a CYeTh IpY-
roro Juia (mpemopydyuTess), NpU3HAETCsS KOMMUCIOHe-
POMB.

§ 384. RoMMmucioseps 0043aHDb UCIOJIHATE IIPUHA-
Ty Ha cels COBIKRY Cb OCMOTPUTEILHOCTHEI0 3a60TIIH-
Baro Kymma, OHBb HOJMEEHb IPU HTOMBb CO0JN0IATH MH-
Tepecsl IMpemopy4duTesas U IBHCTBOBATH COIJIACHO IIOJI-
HOMOYIW.

OHB IOOKEHD COO0IIATH NPEemopy4yuTeno Heo6Xoau-
Mblg eBBIBHIA, BB 4aCTHOCTH, HEMEIJIEHHO U3BBCTUTE 0
3aRIIYEHIH J0roBopa; OHB 0043aHB JaTh IIpernopydu-
TEJAI0 OTYeTHh 0 cABAKRD U mepematrh eMy BCe IIPUYU-
Tapmeecsa 00 HCHOJHEHIn cabiakm.

KomMmucioneps oTbYaers Hpeasb IpenopydyuTreseMb
3a HUCMOJHEHie cHaBIKU, ecau, yBboomiadasa npemnopydu-
TeJ1A O 3aKJII0YeHIH [JOoroBopa, HE HA30BeT'h KOHTpa-
FeHTa, Cb KOTOPHIMB 3aKIYUID CIBIKY.

- § 385. Ecau romMucioHeps IbicTByeTs HECOIIACHO
¢'h MIPUHATHIM'BbIIOPY4GHIEM', TO OH'b 003aH'D BO3MBCTUTH
PEenopyvuTe]ai0 YOBITKH, IPEIOpPYYHUTEeIsL He 0043aHD
npuHUMATh CIBAKY Ha cBoil cders. Ilpu aromsb coxpa-
HA0TH CUly IMocTaHoBIeHid § 665 ['pam. Yiomx.
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§ 886. Ecnu xomMucioneps npoxacTsb mo wbut nus-
med IpOoTUBh €My HAa3HAYEeHHON WM KYIUTDH Mo LhHD
BHICIIEH TPOTHUBDH €My Ha3HAYEHHOMH, TO MPEIOPYyIUTeD,
He MKeJalIIill NpUHATE CIBIKYy Ha CBOM CYeTh, 00:-
3aHB 3adBUTH O TOMB HEMEIJEHHO II0 IOJY4YeHin u3pbh-
MeHid 0 3aKJ0YeHiu JOr0BOpa; B'b NIPOTUBHOMDB Cly4at
OTKJIOHEHie O0Th Ha3HaYeHHOH L'BHBI CYHTaeTcs omol-
PEHHKIMb.

Ecnu koMMHCioOHEPs 0JHOBPEMEHHO ¢b M3BbBIeHieMb
0 3aKJIYEeHIH OroBoOpa NpPeNJIOMKNTH MOKPHITH PA3HUILY,
TO NpeNopyyYyHuTeNlb He BB IpaBbh 0TKA3aThHCA OT'hb CABIKK.
3a Tpemnopy4YuTeJeMb COXpaHSAeTCs NpaBo Ha BO3ME-
meHie YOBITKOBB, €CJU TaKOBble IIPEBHINAITH YKa3aH-
HYI0 pasHaly BB IBHB.

§ 387. Ecam xoMMRCioHEpH B3aKJIOYUTH CIABIKYy Ha
ycaoBiaxXbs 06oabe BHIIOOHBIX'D, HEKEJH TH, KOTOphII
eMy YKasaHbl IIPpCIODYYHUTEJeMb, TO MpPOoUCIIedMUMH
OT'h Cero BRIT'OJAaMH II0Jb3yeTCd INpPernopy4yuTellb.

JTO0 OTHOCHUTCSA 0COGEHHO Kb TBMBb ClydadMb, KOTIa
i’bHa, 3a KOTOPYKH KOMMUCIOHepHs IpoJaeTrTh, NpPEeBhI-
maeTh HU3MYK I'BHY, YKa3aHHYI0 Ipenopy4uTeeMb,
nau korga mbHa, IO KOTOpPOW OHB INOKyNaerh, HE I0-
CTUTA€1'h YKa3aHHOH NpenopyduTeseM’b BhICIIEH IBHLL

§ 388, Eciu ToBap’b, NPHCIAHHBIE KOMMUCIOHEpY,
npu caadyb okameTcad BB IIOBPEKIEHHOMD HJIH HEYIO-
BJIETBOPUTEJIbHOMD BUID, 3aMBTHOMD NpU HapY:KHOMD
ocMOTph, TO KOMMUCIOHEPE 0043aHDb INPUHATH MBPH Kb
OXpaHeHil0 IpaBb 110 OTHOMEHI0 Kb NEepeBO3YUKY HJIU
cynoBsanbianpiy, 03a00TUThCA JOKasaTeJbCTBaAMH Ta-
KOr'0 COCTOAHIA TOBapa W HEMEIJEeHHO U3BBCTUTH Hpe-
nopyuuread. llpu HecoGuoneHin cero, KOMMHCIOHEDPD
oTBBYaeTsr 3a YOBITKH.

Ecau ToBaph moaBepeHb mopyb, WM €Cau Bb TO-
Baph mpoucXoJATh u3MBHEHid, BLIBLIBAIIiA OIaceHie



o6e3l’BHEHId ero, a MexI1y THEMB HETH BpeMEHH UCIIPO-
CUTh DACTOPSAMKEHid IPemopyduTe]sd, HIM eclOH Ipemo-
pDYYUTENIb MEINJIUTH COOOIIeHIeMb pacIlOpsAKeHisd, KOM-
MHCIOHEP’b MOMKETHh Ha3HaA4YUTh TOBaph Kb Iponaxb, ¢b
co0JI0JeHIeMb NpaBuil'b § 373.

§ 389. Takxoe ke mnpaBo KoMMuCioHep® umMbers H
BO BCBXDP IOPYrHXDB ClydasdX'b, Bb KOTOPHIXb HpPEIOpY-
YHUTEJb HE NaeTh pacHopAKeHil o ToBaph, HE CMOTpdA
Ha TO, 4YTO II0 MOJOMKeHIw nabiaa OHB 00643aHD Kb
ATOMY.

§ 390. KomMmucionepb oTBbyaers 3a ruGedp HIH
IIOBPEKIEHie IpUHATAr0o UMb Ha COXpaHeHie ToBapa,
eclIM He JOKaXKeTh, YTO I'H0eJb WM IIOBpEeMKIEHie Ipo-
U30IIJIM OTH OOCTOATENLCTBDL, KOTOPHIA HE MOIVIM OBITH
IIpeIOTBPAIEHH IIpH COOMIAEeHIM OCMOTPHUTEIHHOCTH,
CBOMCTBEHHOIl 3a00TJIHMBOMY KYIIY.

KoMMucioneps orpbuaers 3a He3acTpaxoBaHie To-
Bapa JHuMmb BB TOMDB ciydab, eciu OHB HOAYYUIDH OTH
IpeIopyvyuTeas IMopyd4eHie 3acTpaxoBaTh TOBapb.

§ 391. IIpu xKomMucCiM MOKYNKH, eciu OHA SBJISETCS
TOProBoi cOBIKON 14 00BUX'B CTOPOHH, MPUMBHIIOTCS
Kb MPEmopPyYHUTENI0 IIpaBWja, YCTaHOBJIEHHBIA §§ 377—
379 Inad TOoKynaTeael, a UMEHHO—OTHOCHTEJbHO 0064-
3aHHOCTH IIperopy4urenas ocMoTpbre TOBaphs M u3BEH-
CTUTH KOMMHUCiIOHepa o0 3aMBYeHHLIX'h> HEIOCTATKAX'b, a
TaKike 3a00THTBCI 00k oXpaHb ToBapa M IpPoIaTh ero,
eCJIM TOBapy T'PO3HUTH IOpYa. 3a IpernopyduTreieMb Ipu-
3HaeTcs, OJHAKO, IIpaBO OTKasa OTH IPUHATIA 00sg3a-
TeJbCTBD, JIEKAUNXD HA TPETHEMB JHI'B, ¥y KOTOpPAro
KyIUIeHh KOMMHCIOHEPOMB TOBaph 3a CUYETH IIPEIopy-
YATEJId, XOTA-Obl NOCABAHIA M mpoMemIniIs H3BBIle-
HIeMb 0 HEJOCTaTKaXh TOBapa.

§ 392. Ilpemopyuyuresb MOMKeTh IpeIbSIBUTH Kb
JOJUKHUKY TpeOoBaHisd, BO3HUKINIA U3H 3aKJI0YCHHON
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KOMMHUCIOHepOMs CIBIKH, UMb NOCAB IepeycTymku
eMy TaKOBHIX'B.

Onrako, Takigd Tpe6GoBaHid pascCMATPUBAITCHI, Kakh
Tpe0oBaHis TUpEHopYy4YUTedsd, mame 0€3b IEepeyCcTynkKu
TaKOBHIX'b, Bb OTHOMEHIAXDH MEKAY IPEenopyduTeIeMs
U KOMMHUCIOHEpOMB HJIHM KpeIuTopaMH IocaBIHATO.

§ 393. Rommucioneps, NpOU3BONAININ INIATEHKH BIIE-
pens MM OKashlBaOMIX KpeauTh TPeTBUMB JHIAMb
6e3b paspbmeHid npernopy4yureiis, CYUTaeTC:d COBePIMNB-
UMb TaKyl CIBJIKY 3a CBOH PHUCKD.

Ecaun, omaarko, B MbBeTh 3akjan04YeHis CIBIKH Mpo-
maka JaHHArO ToBapa 10 00blYaKw IPOUBBOJAUTCH BbH
KpeIuTH, TO KOMMUCIOHEph, IPU OTCYTCTBIM IMPOTUBHATO
yKa3aHid npenopy4yurend,. uMberhb mpaBo NponaThb To-
Bap’b Bb IOJI'B.

Ecau KoMmucionep® npoiaeTh Bb KpeIuTh, He UME
Ha TO IIpaBa, TO OHB 003aHD HEMEJJIEHHO, KaKb MIOJIK-
HUK'B, YIUIQTUTH IOKYNHYI0 UBHY Npemnopy4duTes]io, He
omoGpuBmemy ocxbaku. Ecau mpu nponax’b Ha HaIW4-
HBI MOYKHO OBLJI0 BBHIPYYUTL MEHbMYIO ITBHY, KOMMU-
cioHeph 00fA3aH’b YILUIATUTH JAUIb 110 Cedl Tocabanel
nbub, a ecaum aTa 1rbHA HUKE HA3HAYEHHOM IIpeIopy-
9ypTeIeMb, TO U Pa3HUIy CcorJacHo § 386.

§ 394. Komwmuciomepds orpbuaers 3a MCIOJHEHIC
0043aTeIbCTBa KOHTPAreHTOMb, ¢b KOTOPhIMBb OHDB 3a-
KJI0OYWIB CIOBARY, €cju IpPUHAINH Ha ce6d 3To 0043a-
TEJIBCTBO, WIH CJIH TAKOe PyYaTejbCTBO KOMMUCIOHEDA
yCTaHOBJEHO MBCTHBIMD 00HIYaeMb.

KomMmucionepb, IOpy4YuBIOiicA 3a CBOEI0 KOHTpa-
regra, oTpbYyaeTd HEIOCPeINCTBEHHO U JIMYHO 3a TOYHOC
W CBOEBPEMEHHOE WCIoJHeHie caBhiKku BB Openbiaxs
3aKOHHBIX'b TPEO0OBaHIll mpemopyduTeid. Kommucioneps,
oTBBUAONIH 38 GBOEIr'o KOHTparenTa, uMberb.IpaBo HA
oco6oe BosHarpa:iaeHie (mposusiio, del credere).
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§ 895. KomMucioneps, NpUHABMIA HA Ce0d MOKYNKY
Bekcesd, 00d3aHDb Npd YYUHEHIH IIepegaTo4Hoy Hal-
NICH COBEPIIUTH TAKOBYIO OGLIYHEIMD MOPALKOMD 1 035
0rOBOPKH.

§ 396. Kommucioneps BBb IpaBb TpedOBATL KOMMH-
cioHHOe BO3HArpakIeHie (IpoBusin), ecin cabika -co-
crosimack. Ho U Bb ToMB caydah, eciaum cObiKa HE CO-
crogiach, KOMMHcIOHeph UMbBeTh IpaBO Ha BO3HaArpa-
wIeHie 3a CBOM TPYHIHI, €CIH dTO IONycKaeTcs MbBCT-
HEIMB 00BIYaEM’b, OHDL BB IlpaBb Takike Tpe6oBATH IIPO-
pU3id, ecid HCIOJHCHie 3aKJNYEHHOH HMB CHbLJIKH HE
¢OCTOANIOCH IO BHHEB caMoI'0 IIpernopyvduTeld.

[TpuMbBHATEIHHO Kb IOCTaHOBJIEHIIMD §F 670 1 675
rpad]. ylokK. Kb H3IepKKaMb, IOIJIeHKamuMb BO3Mb-
mewilo mpemnopy4yuTelneM’b, NPHHAIICKUTD TaKEKe BO3-
parpaskaeHie KoOMMECioOHepa 3a II0JbL30BaHIe ero Ckia-
JaMd U IIepeBO30YHBIMU CpPeICTBAMU.

§ 397. Bp oGesnedeHie NMPOM3BEJIEHHBLIX'B 110 TOBAPY
DACX0J0Bb, KOMMHCIOHHAr0 BO3HAIpPAMKIEHIsd, BHIIAH-
HBIXD 32 TOBap’h AaBaHCOBD M CCYIb, NOANUCAHHBIXD
3a TIPEmopPyYHuTeJs BeKceell Wil UHBIXD 00513aTeNbCTBD,
paBHO Kak'hb U BB obesmeuyeHie BehXb TpeGoBaHiil, BO3-
HUKAONUXDb H3b TEKYymHUXb CYETOBh KOMMUCIOHHBIXH
cBJI0Kb, KOMMHUCIiOHEepDs UMBETHh 3aKjJaJHOe IpaBo Ha
TOBap’b, HAXOAAMINcA BB €ro paclopsuKeHiu, BB 4act-
HOCTH IIOCPENCTBOM> KOHOGAMEHTOBB, (akTyp®h, Irpys0-
BHIX'b CBUIABTEJILCTBbD.

§ 898. KomMmMucioHepb MOMKETH YIOBJETBOPUTH yKa-
3aHHBIA B'b § 397 IpeTeHsin nyTeMb 3aKIaJHOro Ipaba,—
Ha OCHOBAHIM CYMECTBYIOIMHUX'b IS CEro I0CTaHOBJIE-
Hifl,—Ha KOMMUCIOHHBII TOBAapb, IIOKA TAKOBOI HAaxo-
IUTCSI B'b €ro paclops:keHid.

§ 399. KomMmucioneps MOMKETH IOKPHITH yKa3aHHbIA
B § 897 mpereHsin usb TpeOOBAHIN, BOBHHKIMIUXD U3Db
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3aKJI0YEHHON 3a cYeTh NpPenopyduTens CABJIKH, II0JbL-
3yACh NpeNMYyNIeCTBeHHKMD IPaBOM’B IIpEIh IIPeropy-
YuTeeMb U ero Bbpureasamu.

§ 400. IIpy KOMMHCIK TOKYIOKH HJH IPOTAKH TOBA-
pOBB, BekceJell U IBHHHIXB Oymarb, UMBIOMUXD Gup-
JKEBY0 HJIU PHIHOYHYI I'BHY, KOMMHCCiOHepH HMBers
IIpaBo, €CJ¥ Ipernopy4yuTessb He cabjaalb MHOI'0 pacio-
pdXKeHisd, caMb IOCTaBUTh Bb KayecTBB 1poaaBlia Mpe/i-
METHI, KOTOpPHle OHBb NOJIKEeHb 3aKyNHUTh, HJIN OCTaBUTLH
3a Cco000M BB KauecTBb mMoKymareias IpeIMeTH, KOTO-
pele eMy IIOpY4YeHO IIpoaaTh.

B® caydalt Takoro ucmosiHeHis cOBaKH 00A3aH-
HOCTH KOMMHCIOHEpa 10 3aKJII0YEHHOM KymIb Mau mpo-
Jam’B orpaHNYUBaeTcd IpencTarieHieMDb OT4eTa Bh 10-
Ka3aTeJbhCTBO TOT0, 4YTO Bh OCHOBaHie pascyeTa OblJid
IpUHATA OupxkeBasd MJIM pHIHOYHAdA I[BHA, CYMIECTBO-
BaBImasg BO BpeMs HCIOJHEHiA mopyvyeHida. Bpemenemsb
UCIOJHCHISA C¢IBJAKU CYUTAETCd IOeHb, Bb KOTOPHIM OTO-
CJaHO KOMMUCiIOHepoMb H3BBIIEHie MpernopyduTelo.

Ecau cpbaka coBepmeHa BB GUPKEBOE WK PBIHOT-
HO€ BpeMsa U u3BbIIeHie 0 TOMB IIOCJIAHO II0 3AKPHITIH
OMpKH WJH PHIHKA, TO II0OKasaHHAsA MPemopydHuTe o 1h-
Ha, He I0JKHa OBITH MeH'be BHIMOJHOW, 4YBMB Ta, KO-
TOpas CyMmecTBoBaja Kb KOHILy OHPKU HJIHM DPHIHKA.

IIpn komMmuciu, KoTopasd IOOJKHA OLITH 3aKI0YeHA
o ompeabiaeHHoMy Kypcy (HadaJabHOMY, CpedHeMY HJH
KpailHeMy), KOMMUCioHeps BDb IpaBb u 00s3aHD IIOKa-
3aTh IPENopyuYMTeJl0 BH CYeTh HMEHHO 3TOTH KYypPCD,
HEe3aBHCUMO OTH BpPEMEHH OTCBUIKA U3BbmeHia 00D
ACIONHeHIN CcaBIKy.

Eenn romMucioHeps BBHICTYNAETH CaMb Bb KOMMI-
ciorHOI cabakt mokymareseMb WIH IpOIaBIOMB I[BH-
HBIX'B> OyMarb WU TOBapOBb, UMBIOIUXD OPHUIIAIbLHO
YCTAHOBICHHYI0 OUDPIKEBYID W PLIHOYHYI ITBHY, TO
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OH'D He BB IIpaB’h pascYUTHIBATLECSA Ch MPEnopyIuTeaeMd
no whad Memhe BHIrogHOHN, 4BMB Ta, KoTopad ofuii-
aJBHO 3aperucTpupoBaHa.

§ 401. Bp cayyab ucmouHeHia cabiku KOMMMUCI-
0OHepOMb BB KavyecTBH IOKymaTessd UIHU IPoAaBIla, OH'B
M0JEKEeH's INPOU3BECTH pas3cyeTh Cb IpenopyIuTe]eMb
no 6oxrbe BBITONHON IBHDB, e€ciu OKameTcd, 4YTO IIPA
3460TAUBOM> CO CTOPOHLI KOMMIECiOHepa OTHOIIeHIH,
KOMMHECIS MOTVIa OBl OBITH 3aKJ0YeHa 110 60jBe BHICOI-
Holt, HeMKelIn yKasaHHasa BB § 400, uwbwb.

Ecapp KOMMHUCIOHEpPs I0 OTCHUIKK H3BbBuIeHis 00
MCIOMHEHIH KOMMUCIH 3aKI0YATD HA OGHp:KS MId PHIHED
I0T0BOPs Cb TPETbUMb JHIOMD IO TOBOLY STOH KOM-
Muciy, To OH'hP He BB IpaBb pascyurarbcsd Cb MNPEIo-
pyuuteseMb no 1bub, MeHbe BBHIIOIHOH, HEKeId Ta,
10 KOTOpOIl coBepmeHa 3Ta MocabuHsd cabika.

8 402. Comep:xamisgca Bb § 400 a63. 2—5 u § 401
TOCTAHOBJIEHIA HE MOTYTH OBLITH U3MbBHEHHI IyTEMB CO-
raameHigs BB ymepOs Npernopy<uTelid.

§ 403. KomMucioHepdb, KOTOPBHIH MOCTABIAETH TO-
Bapb BB KadecTt Iponasua, uiau Impio6pbraers TO-
Bapb BB KauecTBb IoKymarens, uMBerr npaBo Ha
00LIYHYI0 TIPOBHUBi0, a TaKkKe Ha BO3BpPATb U3NEPKEKD,
KOTOpHIA pambe npu KOMMUCIOHHHIXB CIBJIKAX® OOBIK-
HOBEHHO BO3MBIIAJUCE.

§ 404. HocranoBiaenia §§ 397 u 398 mMpUMBHATCS

U BB ciaydah BCTyIUIeHis KOMMHUCIOHEpa BB COBIKY BB

KadecTBB €aMOCTOATEJNHbHON CTOPOHBLL.

§ 405. Ecau RoMMHUCiIOHEDP'H, U3BBIIAA 0 3aKN0YEHIN
cI'BIKY, IIOJIOKUTEJHLHO HE YKaKeTh, 4TO OHB CcaMb
JKeJJaeTh BCTYNHUTH BB CHBIKY, TO INIPU3HAETCS, YUTO
KOMMICIOHEPOMD IIOrOBOPL COBEPMEHD C€b TPETHUMb
JUIOMD 3a CYETH IPemopy IUTeld.
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Cornamenie Mexay Tpemopy4YuTeNeMD ¥ KOMMUCI-
OHEPOMB> O TOMDB, YTO BHISICHEHIe BONPOCA, 3aAKJIOYEHA
Ju cablka ¢b caMUMb KOMMHUCIOHEpPOMB, KaKb CTODO-
HOM, WJIM CB TPETHUMD JIHIOMDB, MTOJKHO MOCIBIOBATE
mocahs oTCHUIKM U3BBIEHIA 0 COBepmIeHiM HOroBopa,—
nmpusHaeTess HenBICTBATE bHBIMb.

Ecaun mpemopyuuresnb OTMBHHTH KOMMUCID U TaKoil
0TKa3b OyIOeTH MOCTaBIEH» KOMMUCIOHEPY M0 OTChLLIKM
AMB H3BBIEHiS 00 UCIOJHEHIM NOr0BOpa, TO MOCHHI-
HIf yKe He BB IpaBb BCTYNUTH BB CHBIKY CTOPOHOIL.

§ 406. Hacroamia mocraHoBJeHiA NPUMBHATCA 1
Bb THBXB cCiaydadx’s, Korga KoMMucioHepsn, IBHCTBY-
OIIi KaK'b TAKOBON, IPUHUMAETH HA ce0d RAKJIIOYeH!e
0TH CBOEI'0 IMEHHU M 32 CYEeTh Ipelnopydurens, cabiari
HHOTO pola, Hexeau TH, Kakid ykasaHol BB § 383.
Taxp e u BB TOMDb cayuyah, eciu Kyueusb, He OyLy
KOMMUCIOHE pOM', 3aKIIYUTH KOMMUCIOHHYI0 CI'BIKY.

KoMMucieit MOKyNKM M TPOHAKH Bb CMBICJADH HACTO-
AMUXD IPaBUIb IPU3HAETCH M TaKasd KOMMHMCIOHHA
cabaka, KoTopasd UMbeTb CBOUM'D IIPEAMETOMb MOCTABKY
He3aMBbHUMBIXD JABUKUMBIX'b BeIIeil, KOTOPbIA ILOJMKHLI
OBITH U3TOTOBJEHBI H3'h MaTeépiajia, HOCTABIEHHATO IIpe -
IPUHUMATEIEM b. |



b. Ascrpiiickoe Toprosoe Y.omxenie.

O KOMMHUCI K

§ 360. JIumo, sariawyamomee, Bb BUIB IpoMmblcaa,
TOProOBHIA CABJIKKM OTH CBOEI'0 MMEHM 33 CYeT'h Mpelo-
pyyutend (KOMMHUTEHTA), IPU3HAETCI KOMMUCIOHEPOM'D.

ITo cabnkam’b, 3aKII0YaeMEIMb KOMMHCIOHEPOMb Cb
TPeTbUMH JHIIAMHU, Ipio6pbraers IIpaBa U CTAHOBUTCA
00s13aHHBIMp JHUIb KOoMMucioHeps. Mexny mpemopy4u-
TelleMb U TPeTbUMb JUIOMDb HE BO3HUKAETH KAKUX'b-
JIu6o mpaBb U 00s3aHHOCTEN.

Eciu mnpemopyyuresb IIOJOKUTEIBHO YKa3bIBAETD,
4yT0 CcOBJIKA HOJKHA OBITH 3aKJIIOYEHA OTb ero WMeHH,
TO OHa SBJAETCS He TOProBOI KOMMHCiIeH, HO OGBIKHO-
BEHHBIMb TOPrOBHIMG IIOPYYEHieMb.

§ 361. Kommucioneps 00s43aHB BBHIIOJIHUTE CHABIKY
¢'h OCMOTPHUTEABHOCTHI0 3a00TJIMBAr0 KyNUa BB UHTEpe-
caxb LpPenopyduTeas, CONIACHO C€b YIOJHOMOYieM'b;
OHB IOOJIKEHH Cc000maTh NPEHOpPY4YUTEeNd0 BCH HE00XOo-
IuMBIS cBBIBHIA, 0COGEHHO-KEe HEMEIJIeHHO I10 HCITOJ-
HeHid' mopydeHid yBbBIOMHTH €ro o TOMB; OHB 00S3aHbB
IaTh TIPEIopy4YHUTeNI0 OTYeTh O COBIKE U mepemars
€My BC€ IPpUYUTAINeecA II0 UCIOJHEeHIHn ¢IbiIRH,

§ 362. Ecau komMucioHeps ObiiCTByeTs HECOIIACHO
¢b NPUHATHIMB IIOpYYeHieMb, TO OHB 00:13aHE BO3MEB-
CTUTH IPEHMOPYYHUTENI0 YOLITKH; MPEINopyduTeab He 06s-
3aHb IPUHATH CH'BIKY Ha CBOH CYETD.
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§ 363. Kommucionep®, npoaaBmiit 1mo whHb Husmer:
NPOTHRL €My HasEaYeHHOH, 00d43aHB BO3MBCTHTE mpe-
IMOPYYNUTEJI0 pasHULY BB LBHEB, €cilId HEe JTOKaAKETS,
9TO IpoJama 10 HasHayeHHoO# UBHL He Morya OnITL
BBIIIOJIHEHA, M 4YTO IPOJAXel0 IpenopydyuTeasb OblIL
OrpakJieHdb OTH YOBLITKOBD.

§ 364. Ecam KoMMHCiOHEepPh KyHNUTH Mo IBHB Bhic-
med IpPOTUBD €My Ha3HAYEeHHOH, TO IPEenopy4HUTENsb Mo-
HeTHh OTKa3aThCsA OTH IMOKYNKM, KaKb COBEPHIEHHON He
3a €ro c4erb, pasBb KOMMHCIOHEPH OIHOBPEMEHHO Ch
1U3BBIIeHIeMS 0 IOKYNKS MPeA0oEKUTD IIOKPLITH Pa3HUILY.

[Ipenopy4nTeip, KeaanOIii 0TKA3aTHCA OT'h MOKYIIR,
KaK'b COBEPIIEHHOW HEe 3a ero CYerh, JOJKEeH'H 3asdBUTH
00b 3TOMB HEMEIJIeHHO II0 NOJIy4YeHid U3BBIeHid o II0-
KyNKDB, B IPOTUBHOMD CjJydat IpeBbIMEHie MMOJHOMO-
Yisg IPU3HAETCA ONOOPEHHBIMD.

§ 865. Hcam ToBapb, NpPUCJIAHHLIE KOMMUCIOHEpY,
npu cmayh OKakeTcsd Bb IIOBPEKISHHOMD HJIM HEeYI0-
BJIETBOPUTEJBHOMD BUIB, 3aMBTHOM'P NpPU HAPYHKHOMTE
0cMOTPB, TO KOMMHUCIOHEDPH 0043aHD NPUHATE MBpPH Eb
OXpaHEeHil IIpaBh IIG OTHOWIEHI Kb (IepeBO3YMKY UL
CYHOBJIANBIBILY, 03a00TUTECA N0Ka3aTEIbCTBAMU TAKOT0
COCTOAHIA TOBapa U HEMEIJIEeHHO U3BBCTUTH IIPEeLopy-
YUTEI.

BB npoTuBHOMB ciayya’s oHb OTBBYAETh 34 BO3ZHHK-
mie yOBITKH.

Iasa ynocropbpeHia COCTOsAHIA ToBapa OHB MOMKETDH
IPUTIACUTE AKCIEPTOBDL U, €CJIU TORApPH IIOIBEPKEHD
mop9’b W mpoMelJeHie TIpo3UTh ONACHOCTHI0,—Ha3HA-
YUTH TOBapb Kb Mpoaaxb, ¢b CoGIIAEHIeMDb II0CTa-
HOBJIGHIN CT. 343.

§ 366. Ecnu BB» ToBapt mpoucxogATh usMBHEHId,
BBEI3LIBAIONiA omaceHisa o6esnbueHids ero, a Mexay TBMb
HBTH BpeMEHU UCIIPOCUTH PACIIOPAMKEHIs IIpenopy YuTelsd,
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WIM €CJHM IPeInopydYuTedsb MeIUTh cOO0meHieMb paco-
psiKeHid, KOMMHUCIOHEPD MO®ETs HagHaYUThb TOBAPH Kb
npongamb, ¢b coGIOAeHieMb MPaBUIB CT. 343.

Takoe-xe IpaBo KOMMHCiOHEPH UMEBETH U BO BCBX'B
IpYruXh CIy4afxb, Bb KOTOPHIXH MpEHOpyIUTEe]Ib HE
IaeTh pacIopsa:keHit o ToBaph, He CMOTpd Ha TO, 9TO
o moJokeHio abiaa oHB 0043aHB Kb 3TOMY.

§ 367. Kommuciomep®s orpbyaerb 3a TH0€JIb WIH
MOBpe:KAeHIe MNPUHATATO UMD Ha coxpaHeHie ToBapa,
ecii HE IOKamkeTh, YTO CHOEe]b WM TOBpEXIeHie mpo-
H30mIU OTH OGCTOATEILCTBD, KOTOPHIA HE MOIJIL OBl
GHITH IpeHOTBpPAIleHsl LIPH COGII0IEHIH OCMOTPUTENb-
HOCTH, CBOMCTBEHHO! 3a00TJIUBOMY KYIIILY.

Kommucioneps otphyaeTh 3a He3acTpaxoBaHie TO-
Bapa JUIL BB TOMB ciIydab, eciu OHB IOJYIHID OTB
Ipermopy4yuTessl IpUKash 3acTPaxoBaThb TOBAPD.

§ 368. Ilpemopy4uTesab MOKETH IPEABABIATE Kb
IOJUKHUKY TpeGOBaHidg, BOSHHKIIA H3b 3aKIOYEHHOH
KOMMHUCIOHEpoMd CIBJIKM, JUMb DOCHD TepeyCTyNKH
€My TaKOBBIX'D.

OxHako Takig TpeGoBaHIA pas3CcMAaTPUBAKTCI KaKb
TpeGoBaHig mTpemopy4yuTelsd, Hake 0€3b IEepeyCTyIKH
TaAKOBHIX'b, Bb OTHOMEHIAXH> MEXAYy IpPenmopy4qnTeIeMb
U KOMMICIOHEpOM™® HUIN ero KpeauTopaMu.

§ 369. KomMucionep’s, IMpoU3BOAAMIN TJIATEKH BIIE-
pel’b WIM OKa3hBAOMIM KPeIUTH TPETBUMB JHIaMb
6e3n paspbmeHia mnpemopyduTens, CYHTAETCA COBEp-
MUBIKMD TaKyl CIBIKY 3& COGCTBEHHBIN PUCKD.

Ecau, ogHako, 8L MBerh 3akaoYeHis CABIKHM IIpo-
Iaka IaHHArO ToBapa N0 OOCHYAl IIPOU3BOINTCA BD
KpeIuTh, TO KOMMUCIOHEPD, INpH OTCYTCTBIX JPYIUXE
yKkasamiit, uMmbers mpaBo OpoIark TOBAaph BB HOJIB.

Ecan KoMMHCiOHepd MPoAalh Bb KPeIUTh, HE HMbs
Ha TO IpaBa, TO OH'B 00I3aHDB HEMEJJIEHHO, Kakb NOJIK-
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HUKDB, YIJIATUTh MOKYNHYI IBHY mpemopy4yurenn, He
oxoGpumeMmy cabiaku. HomMMucioHeps, DoKasaBmil, 4To
npy TNpoJak’t Ha HANUYHBIA MOMHO OBUIO BHIDYYUTH
MEHBIIYH I[[BHY, 0043aHD YIUIATUTH JHUML MO CeH I10-
cubouent wbub, a ecan bHa HUEKE HASHAYEHHOU IIpe-
MOpYy4UTeJIeMb, TO W PA3HUILY COTJIACHO CT. 363.

§ 370. KomMmucioneps oTBbyaeTh 3a IJIATEHD U/IU
3a MCIIOJIHEeHie MHOro 0053aTeJbCTBA CBOEro KOHTpa-
IeHTa, €CJIH OHB NPUHAINH Ha ce6d pydarelbCTBO, WU
eCJIM pPydaTeJbCTBO KOMMUCIOHEpa YCTaHOBJIEHO Mb-
CTHBEIMDL OOBIYaEMB.

RomMucioneps, mopy4yuBmiica 3a CBOEro KOHTpa-
reHTa, OTBbYae1ds HENOCPEeNCTBEHHO M JUYHO 3a TOY-
HOE ¥ CBOGBPEMEHHOE UCIIOJHEeHle cIOBIKU BB Ipemb-
JaxXb 3aKCHHBIXL TpeOOBaHIN Ipenopy4mnrelsd.

KomMucioneps. oTBbyaomiil 3a ¢BOero KOHTpareHra,
uMberb TIpaBo Ha Bo3HarpaxneHie (mposusin, del
credere).

§ 871. lpenopyunteinsb 0643aHDB BO3MBCTUTH KOM-
MHuCioHepy B¢hb TB HEeHEXKHBIE pacXoJbl—HE00X0IUMBIC
N II0JIe3HBIE, KOTOphle IIpOU3BEIEHLl UMb II0 HCIIOJIHEe-
Hil0 TOpy4eHrisa; kpoM’s TOT0, BO3HArPaIUTh KOMMUCIOHEDa
3a I0JIb30BaHie €ro CKJIAIaMU ¥ IepeBO30YHBIMU Cpe/I-
CTBAMU U 3a TPyLh €ro paGOoYHXb.

KomMucioneps umbers npaBo Ha KOMMUCIOHHOE
BO3HArpaxIeHie (IpoBusino), eciu cabiaka cocTOANACE.
3a HecOCToABMIACA CIHBJIKM KOMMUCIOHEDPDH HE MOKeTDH
TpeGoBAaTh KOMMHCIOHHAr0 BOSHArPamIeHid: OJHAKO
KoMMHUcioHeps uUMBeTh [OpaBo Ha IMpPOBU3IID 3a CBOK
TPY/Jibl, €CJIU 3TO HOOMycKaeTcsd MBCTHBHIMB OOHIYAEMD.

'§ 372. Eciiu koMMUCIOHEPD 3aKIOYUTDH CHABIKY Ha
6oabe BHIOMTHBIX'H YCJAOBIAX'H, HEKEIH TB, KOTOPHISI
eMy yKa3aHbl Ipenopy4YuTej]eMb, TO BBII'OJAMH [MOJIbL-
3yeTcd TOJBKO 1LOCHBIHIN. .
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' ITO OTHOCUTCA 0COGEHHO Kb TBM'b CIy4JadMb, KOI'I4
irbHa, '3a’ KOTOPY IIPOAaeTh KOMMUCIOHEpP, IIpeBhIIa-
eT'’h HUBMYI IBHY, YKasaHHYI0 Npernopy4durenemb, UIU
Korza ubHaA, II0 KOTOpOol OHB 3aKylaeTb, He MTOCTH-
raeTb YKasaHHOW IpernopydyureseM’b BbIcmed IBHEI.

§ 3873. KomMucioneps, NpuHABMIN Ha celd HOKYIKY
BEKCEe/d, 0043aHD IIPH YYNHCHIN IepeIaToYHoN HALINICH,
COBEPIIUTE TAKOBYI0 OOBIYHBIM'B IOPALKOMDB U (€3H Or'0-
BOPKU.

§ 374. RomMmucioneps umbers 3akiamHoe NpaBO Ha
TOBap’h, HAXOJAIIilicd y HEero Ha XpaHEHIM HJIU KOTO-
PEIMB OHb MOMKETH PacCIOpAMKATHCA IOCPEICTBOMB KO-
HOCAMEHTOB'b, (PAKTyph, I'PY30BHXB CBHABTEILCTBD Bb
o0esneyeHie IIPOU3BEINEHHBIX'B II0 TOBapy pPacXodOBb,
KOMMUCIOHHAI'0 BO3HATI'PAMKIEHisA, BEHIIAHHKXD 3a TOBapPD,
aBaHCOBb WU CCYI'h, IOANUCAHHLIXH 3a HEr'0 BEKCeJIell
WJIN UHBIXH 0043aTeJbCTB’b, PABHO KaK'b Bb 06e3IedeHie
BCBXb TpeGoBaHill, BOBHUKAOIUX'b U3Db TEKYIHUX'b CYe-
TOBb 110 KOMMHUCIOHHBEIMB CIBJIKAMb.

KoMMucioneps MokeTs C¢aMb IOKPBHITH YKa3aHHLIS
[IpeTeHs3in u3’p TpeOOBaHIN, BOSHUKIMUXD U3 KOMMUCIOH-
HOU cOBAKM M eme He YCTYIUIEHHBIX'b, I0Jb3YdACh Ipe-
UMYI[ECTBEHHLIMD NEpeIb IPernopyduTeneMb U ero Bb-
pUTEaAMI IIpaBOMb YIOBJAETBOpEHid.

§ 375. Ecam npenopydyuTedasb MeIJIUTH UCIOJIHEHIEMD
YKasaHHBEIX'E BB IpeIBIOyIIell cTaThh 0043aTeLCTBEL 110
OTHOIIEHII0D KB KOMMUEIOHepy, To mocabmuiii umbers
IIpaBO IOKPHIBATH CBOM TPEGOBAHIA M3B KOMMHUCIOHHATO
TOBapa, ¢b. COONIOJEHIeMDd IpaBUIBL CT. 310; 3T0 IpaBo
OHBP UMbBETh TakHKe II0 OTHOMEHII0 Kb OCTAJbHBIME Bb-
pPUTEJAMD ¥ KOHKYPCHOM Macch Ipernopy4dmuTes.

§ 376. Ilpu KoMMHUCiM NOKYNKHM HJIM NPOJAKU TOBa-
POBDB, Bekcesed U IBHHHIX'b OymMarb, UMBOMUXD Gup-
HKEBYI0 WIM PHHOYHYI IBHY, KOMMuUCIOHEPH uUMBeTH
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IIpaBo, €CJU NPEnopyyuTe]b He CIBiIalb MHOTO pacmo-
psEeHisg, caMb IOCTaBUTH BB KayecTBH mpoaaBLa Npej-
METHI, KOTOpble OH'Bb INOJKEHD 3aKyINUTh, WM OCTaBUThH
3a €000l Bb KayecTBb IOKymnaTeis IIpeaMeThl, KOTOpLIe
eMy IOpy4YeHO NpoaaTk.

Bb aToMB ciaydath 0653aHHOCTH KOMMUCIOHEpa MO 3a-
KJIOYEeHHON MOKYynKB uam npomax’bd orpaHHYUBaeTCH
npencTaBileHieM’b OTYeéTa B'b JOKa3aTeJbCTBO TOT'0, 4TO
Bh OCHOBaHie pascyera OblIa NpHHATA OWpKeBad WU
pEIHOYHAA I'BHA, CYIECTBOBABIAA BO BPeMs HMCIIONHEHIsA
nopyderia, Oub umbers IpaBo Ha 0OLIYHOE KOMMHUCIOH-
HOe BO3HArpakIeHie M MOMKETH IOCTaBUTH BB CHETDH
06GBIYHBIE KOMMUCIOHHBIE PacXOIbl.

Ecaun XKoMmMmucioHepb, YBBIOMIAA MPENOPYyYUTEIs
00> HCIIOJHEHIW Iopy4yeHid He Ha30BeTH IOKYyIaTeJd
WIN TpoJaBlia, TO NPelopyduTesas MMBeTs IpaBo CHH-
TaThb €aMOr0 KOMMMUCiOHEpa IOKynaTejJeMb WJIH Npo-
IaBLOMb.

§ 377. Ecan mpemopyduTesnb OTMBHATH IOpYy4eHIe,
1 n3p’bIenie 06'b 5TOMB HOWIETH 00 KOMMHUCIOHEepaTIPpeKRIe
OTCHLUIKM TmocabauuMb yBbaoMileHis 00D HACIIOJTHEeHIU
NOpy4YeHifA, TO KOMMHCIOHEPH HE MOKETH BOCIOJB30-
BaTHCHA IPaBOMB BHICTYIHTH JUYHO BB KaIecTBH IOKY-
maread WM TPOJAaBIA.

§ 378. Hacrosmisg mnocTaHOBIeHis NPUMBHAWTCA 1
Bb TOMB caydab, eciad Kylneusb, OGBIYHBII TOPTOBBIH
IPOMEICeI’s KOTOParo He COCTABIANTDb KOMMHCIOHHDIS
olepaliy, 3aKa10YaeTh eIWHAYHYI TOProByI CABIKY
0Th CBOEI'0 MMEHH 34 CYETh Ipenopy<duTeld.



B, ®pannysckoe Toprosoe YioxeHie.

0 Kommucionepaxnb Booluie.

Cr. 94. KoMMucionepoM’s IpusHaeTes TOTh, KTO IBH-
CTBYeTh OTh CBOEro MMEHU HIN OTH HUMEHH (QUPMBL 3a
cyeTp mpenopyuurend. O043aHHOCTH U IIpaBa KOMMH-
ciomepa, KoTopmi#l ObiicTByeTs OTH HMEHHU IIpPEIopyd4u-
rexas, onpexbaaorea npasuiaavu kH. II, ra. XIII Ko-
nexca HamoiseoHa.

Ct. 95. Bb Bosmbmenie BehbxXb 3aliMOBB, AaBAHCOBB
I Pacxol0Bb, NPOU3BEIEHHHIX's KaKb [0 TMOJNYy4YeHid
TOBApOBH, TaK'b U BB TO BpeMs, Korga ToBapbl OBLIH
BH €r0 paclopsKeHin, KoMMHCiOHEps uUMBers Ipeumy-
IMEeCTBeHHOE ITpaBO Ha CTOUMOCTH TOBApOBB €My OTIpa-
BJIeHHbIX'b, COAHHLIXH BB CKJIALDH WIN €My IOpy4YeH-
HBIX'b BB CUJIY caMaro ()akTa OTIpaBKH, COIA4YU BB CRIAND,
WM LOpYYeHid. 9To IpeMyNmecTBeHHOe NpaBo UMBEThb
MBCTO IpU HAJHYHOCTH YCJIOBiN, yKa3aHHHEIXB BB CT. 92
Topr. Yumox. Bb mpUBHIETHPOBAHHBIN IOJITB KOMMICIO-
Hepa BXOJATH, IVIABHBEIM'B 00pa3oM’b, IPOIEHTH, KOMMU-
cioHHOe BO3HarpakIeHie u usgepxkd. HEcaum ToBapH
IPOJaHKl U OTIYIIEHBl 38 CYETH NPEIOPYUHUTENd, TO KOM-
MHCiOHEepH ToramaeTs CBOM Tpe(oBaHig U3b BHPYYEH-
HOH OTh NPONAKH CYMMBI IPEUMYIIECTBEHHO Tpeab BB-
PUTEIAMU IIPELOPYYUTeJ.



I'. 'paxnanckiii komekes Hamoseona.

RHUT'A TPETbBSI.
0 pashbixb cnoco6axb npioGphTenia co6cTBEHHOCTH.
Pasgbas TpumHamznarts .

0 nmosBpemmocTH.

['1ABA TEPBA4.
0 csoicTBaxb U (hopmb poBHpeHHOCTH.

1984. [JoBbpeHHOCTh, WIM IOJAHOMOYie €eCTh TAKOIl
JOroBOPB, IO KOTOPOMY ONHO JIHI0 [JaeTh APYyroMy
IIpaBO COBEPMATH 4YTO JU00 3a HOBBpPUTENSd U OTH ero
NMEeHU.

ILoroBOpPE 3TOTH BO3HHMKAETh HE NHAYE, KAKb H3b-
ABJIEHIEMb COIJIacis cO CTOPOHHI MOBBPEHHATO.

1985, IlomHOMOYie MOXKeTs GHITh JTaHO MOCPEICTBOMb
opuiadpHATO JTHG0 YACTHATO AKTA, WM Ke IPOCTHIMD
nuckMoMb. OHO MOMKeTH OBITH TaKKe JaHO CIOBECHO;
HO JIOKa3aTeJbCTBO IIOCPEINCTROMD CBUIABTENEH HOIy-
CKaeTcsg II0 OTHONIGHI0 Kb HEMYy He HHaye, Kakb CO-
00pasHo IpaBHJaM’b, U3JI0KEHHBIMB BB pasabab o Io-
roBopax®s WIHM 0043aTe]bCTBax’h I10 B3aUMHOMY COIVIa-
HIEHII0 BOOOIIE.

[IpuHATie MOJHOMOYIA MOMKETH OHITh TaK:kKe Ge3MOJIB-
HO€ M BBEITEKATHh U3'b CamMaro MCIOJHEHIA MOBBpEeHHLIMb
ITOPYYEHHLIXs OBHCTBIN.
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1986. [Jorosopb MOBBPEHHOCTH CYUTAETCH 0E3ME3[I-
HHIM'B, €CJIU He ObLIO NPOTHUBHAI'O TOMY YCJOBIid.

1987. [loBbpeHHOCTh MOXKETH GBITH HJIM YaCTHAL, JI
uspberHaro abaa, uim nid uspberHaro poma abiab, HIH
obmasa 1as BeBXB BB DOBBPUTE.

1988. loBbpeHHOCTH, COCTaBJIEeHHAsd BB OOIMXD Bbl-
pakeHidxb, yMOJHOMOYMBAGTH TOJBKO Kb IBHACTBIAMB,
OTHOCAMUMCS Kb YIPABIEHI MMYIIECTBOMDb.

Iaa oTyyskaeHia mmymecTBa, WIN oCGpeMeHEeHid ero
UIMOTEKOI0, WK IJd COBepIleHi WHBIX'b ABHCTBiN, OTHO-
cAmuXcsA Kb IIpaBy COOCTBEHHOCTH, NOJHOMOYiE HOJIMKHO
OBITh BHIPAMEHO BD JOBBPEHHOCTU IOJOKUTEIHLHO.

1989. IlobpeHHBII He MokeTh AbiaaTh Yero-au6o
CBEpPX'bH TOI'0, YTC eMY HOBBPEHHOCTHI0 IIPeLoCTaABIIEHO;
[IpaBo BXOJUTHL BB MUPOBBIA CHABJIKU HE 3aKII0YaeThH BD
ce0’b ImpaBa BCTYIAaTh BB COTJIAMEHIA O TPETEHCKOMDb
cynb.

1990. JheHmuHb U HecoBepImeHHONBTHie, NpU3HAH-
HBIE CaMOCTOATEJNBHBIMH, MOI'YTH OBLITH NOBLPEHHBIMU:
HO noBbpurens uMbBers NmpaBo MCKa IPOTUBDH HECOBEp-
MEeHHOIBTHArO IOBBpEeHHAro TOJBKO Ha OCHOBaHIM 00-
WUXB IIPaBUib, OTHOCAMUXCA Kb 0043aTEILCTBAMb He-
COBEpPIICHHON'BTHUX'H, & NPOTUBD 3aMY:KHEH KEHIIUHEDI,
IPUHABIIEH IIOJIHOMOYie 0e3b I03BOJIEHIA CBOEI'0 MY:Ka,
JUIb HA OCHOBAHIN NPABUII'b, U3JIOHKEHHBIX'D BH pasabial
0 Ioropopbs mpemépaiHOMB U O B3aNMHBIXDL IIPaBaxb

CYIIPYTOBb.



['JIABA BTOPA4.

00b o6asannocTaxb nosbpenHaro.

1991. IlopbpeHHblli 00A3aHs HUCIOJIHUTH IOpPYUeHie,
IIOKa OHO [Jd HEero IpoloJKaeTcsd, W OTBBYaeTh 3a
Bpeds U YOLITKH, IPOUCXONANMIE OTHh HEHCHOJHEeHisd
OHAaro.

PaBHEIME 00pa3oMBb, OHB 0643aHB OKOHYHUTEL IBJIO,
KOTOpOe BBH MOMEHTH CMEpTH HOBBpUTEIsd y#e HaAdaro,
€ClIHd BDH NPOMEIJIeHIN IpeNCTOUTH ONACHOCTE.

1992. IloBBpenHHil oTBBYAETH HE TOJBKO 33 3II0
YMEBICeNI'E, HO M 3a YIyIleHid, Kakig cabiaeTs o ympa-
BJEHII0 Ibiaamu.

OnHaxko orBbBTCTBEHHOCTH 3a ymymeHie mpumb-
HAeTca MeHbBe cTporo Kb TOMY, KTO MUCHOJHAETH IOPY-
JeHle 0e3Me3IHO, HexkeJun Kb TOMY, KTO IIoJy4YaeThb BO3-
HarpaxaeHie.

1993. Kaxnslii nopbpenHblll 0643aHDs OJAaTh OTYETh
Bb CBOMXH NBACTBIAXH, a paBHO CpaTh HOBBPUTENTIO
BCE€ HMMB IIOJy4€HHOE B'b CUIY HOBBPEHHOCTH, XOTA GHI
TO, YTO OHB HOJYYWJIb, U HE CaABI0BAJI0 IOBBpUTEND.

1994. IlosBpeHHLIN 0TBBYaETD 34 TO JUIL0, KOTOPOMY
OH'B mepenosbpuls ymnpasieHie mxbiaaMmu:

1) ecam BoBCE HE OBLIB YIOJHOMOYEHDH HA Iepemayy
I0BBPEHHOCTH JIPYyroMy JIUALY;

2) ecau OB Kb TOMY YIOJHOMOYEHHL 0e3b O3Ha-
YyeHid JMla, ¥ ecan u30paHHOE UMb JUIO0 OBLLIO 3aBb-
IOMO HEeCIIOCOOHO U HECOCTOATEJNBHO.

1995. Ecau ogHUMDB U THBMB K€ aKTOMD Ha3HAYEHO
H'BCKOJIBKO IIOBBPEHHEBIXD, TO CONUTAPHOCTD MEEKIY HUMU
CYmMecTBYeTh HaCTOJIbKO, HACKOJIbKO OHA BB HEMb II0-
JOKUTEJBHO YCTAHOBIIEHA.
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1996. IlopbpeHHblil 06d3aHDb MIATUTH IMPOLEHTHl Cb
KaluTal0Bh Bb CBOI0 M0JH3Y YIOTpeOJeHHHXb, Cb TOI'O
BPEMEHHU, KOTJa UMH BOCIIOJL30BAJICH, & C'h KANTAI0BD,
KOTOpEIEe OCTAalNCh 3a HMMDb, Ch TOr0 IHI, KOTIa OHB
mpeaBapeH’d GbUIB O IMPOCPOIKE.

1997. IlopbpeHHBIN, IpeICTaBUBMIIN I0CTATOYHHIA
cebabHia o mpexbiax’b CBOEro IOJHOMOYiA CTOPOHD,
¢h KOTOpPO OHB BCTYIaeTh BB JOT0BOPH Bb Ka4ecTBH
nobperHaro, He IOJJIEKUTH HUKAKOH OTBETCTBEHHOCTH
3a Bce, cabiaHHoe BHDB mpemabioBbh NaHHOH €My JOBB-
PEHHOCTHU, €CJH TOJbKO He INPUHAIDL Ha cebsa 3TOM OT-
B'BTCTBEHHOCTU JIMYHO.

['JTABA TPETbLA.

00b o6asanHoCcTAXDL AoBbpuUTena.

1998. IloBbpurens o0043aHDB HCIOJHUTL 0043aTe]b-
CTBa, 3aKJIIOYEHHBIA ero MNOBBPEHHBIMB COIVIACHO Cb
IAHHLIMB €My I0JHOMOYieMb.

I'biicTBisi moBbpeHHAro0, BLIXOAAMIA 3a Mpeabibl
IHOJHOMOYisI, 0043aTeJbHL IJIA AOBBPUTESS HACTOJBKO,
HACKOJIBKO OHB IOATBEPAUNIH UXD INOJOKUTEIBHO HJIN
0€3MOJIBHO.

1999. Hosbpurear o0s3aHb BO3BPATUTHE NOBLpeH-
HOMY Be'h 3aTparsl W U3IEPIKKU, KOTOPHS OHBH CIb-
JaJI'b JIJId UCIOJHEHIA IMOpydYeHis X BO3HATPAIUTH €ro
3a TPYIB, e€cju 3T0 ObII0 06bmaHo. _

Ecim co cropoHsl NOBbpeHHaro He OBLIO HHUKAKOIL
BMBHAEMOH €My BHHDI, TO IOOBBPHUTEJL HE MOKETDH Il
OTTOBApUBATECA OTDH YIUIATH THXb H3OEPIKEKD U BO3-
HarpaskIeHid, Xorsa Obl Iopy4yeHHoe IBj0 He wuMBIO
yernbxa, HI C€6aBJIATEL CYMMBI 3aTpaTh M H3IEPEKEKDH
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Hoos THEMB IPeLiIoroMb, 4TO OHB ' MOIMH OBl GLITL
ymBpennke. ' | |

2000. [lobpurens o0643aHD TaKEKe BO3HATPAIHUTH
NOB'BPEHHAI'0 33 TOTEpPH, KOTOPHIA OHB IMOHECH II0 TIO-
BOIY HCIIOJHEHIA JaHHAT'O eMy Iopy4eHis, eciu TOJBKO
Chb €ro CTOPOHH He OBUIO HEOCTOPOKHOCTH, KOTOPYIO
MOKHO OBLJIIO OBl €My BMBHUTE. '

..2001. IlpouenTs Ha cabllaHHbIA TOBBPEHHLIMDL 3a-
TpaThl CABAYIOTH €My OTH HOBBpPUTENsd C¢b TOTO JIHA,
Korga oHB Obin cabiaaHbl, HACKOJABKO ICHL YIOCTO-
BBpeHs.. | | .

2002. Korna nmobpeHHLINI GbUIh Ha3HaAYeHB COBO-
KYIHO HBCKOJBKUMH JIHIIAMH JJIS OJHOTO o6maro abia,
TO KamIoe u3b HuUXb orBbBuaerp Inepeab HUMB COJIH-
IapHO 3a BCBh nocabacTBia HuBBpPEeHHOCTH.

['JIABA YETBEPTAG.

0 pasanyHbixt cnocofaxb nperpaweHia A0BHPEHHOCTH.

2003. [LoBBpeHHOCTh HpEKpallaeTcs:

OtMBHOIO TOBBPEHHOCTH €O CTOPOHBI IOBBPHUTEI.

OTpedyeHieMds TOBBpPEHHAr0 OT'H IIOJHOMOYIA.

CMepThl0 €CTEeCTBEHHOI WJIM TpamIaHCKO, 3aKOH-
HLIMB 3alpeleHieMb, a TakKe HeOIIaTHOCTHI0 HOBB-
puTead UIM IOBBpeHHAIo.

2004. [loBbpureib MOXKETH, BO BCAKOE Bpemd, OT-
MBHHTE, O c¢BoeMy ycMmorpbHIL, HJaHHYI UMB JT0BB-
PEHHOCTh ¥ NPUHYIUTH MOBBPEHHAr0, €CJIH Ha 3TO eCTh
OCHOBaHie, BO3BpPaTUTh YaCTABIH AaKThH, BB KOTOPOMb
noBBpPEHHOCTh 3aRI0YANach, JANGO IOINJIMHHAKD JOBB-
PEHHOCTH, €CJU TAKOBOW OBIIL 110BBpEHHOMY BBHIIAHD,
au60 BBHIINCH, €CJHU IMOMJUMHHBIA JOKYMEHTH OCTaBJIEeHD

0blIL Ipu Abiax’s y Horapiyca.
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2005. OrmbHa goBbpeHHOCTH, O KOTOPOH 3aABICHO
TOJBKO IOBBPEHHOMY, HE MOKEeTDH CIYKHUTh BO3paKe-
HieMb IPOTHBD TPETHUXD JIUILb, KOTOPHIA Bead Abia
¢h NOBBPEHHHIMD, He 3HAsA 00b OTMBHE TOBBPEHHOCTH;
Ipyd YeMb OJHaKO 3a NoBbpHTeJeMb COXPaHAETC IMpaBo
o6paTHaro Tpe6oBaHiA NpoTUBH MOBBpPEHHATrO.

2006. Haszmauyenie HOBaro ToOBBLpeHHAro AJs TOTO
ke camaro mbaa paBHocwIbHO OTMBHE HOBBpEHHOCTH,
NaHHOW Tpe:RkHEMY, cyuTasg Cb TOTO IHA, KOTIa IIPEK-
HeMy MOBBpPeHHOMY GObUIO 3adBJIEHO O HA3HAYEHIN HO-
Baro.

2007. IloBbpeHHBI MOKETH OTKa3aThCA OTH ITOJHO-
Mouisg, u3BbeTHBE HOBBPHUTEIS 0 CBOEMb OTKasb.

Ecan, omHAaK0, OTKa30M®»> ITHUMB IPUYVHIAETCHd MO-
BBpurenio Bpexb, TO IMOBBPEHHHI [I0JKEHD ero 3a
TO BO3HArpPajuTh, pasBh OB HAXOIWJCSA BbH HEBO3MOK-
HOCTH IIPOJOJATH HCIOJHEeHie 00:43aHHOCTeH IO IO-
BBpEeHHOCTH, HE II0JBeprasch caM’b 3HAYUTEIBHHIMB IIO0-
TepAMb.

2008. Ecan moBbBpeHHHII HE B3HAaETH O CMEpPTH I0-
BEpUTeNIsT WId O IIpeKpamieHin OOBBPEHHOCTH, IO Ka-
KNMB U060 HHHIM'B OCHOBAHIAMB, TO BCe, YYUHEHHOE
UMb BB 3TOMD HeRbabHIM, cuydTaeTcd I BIACTBUTEIL-
HBIM'D.

2009. Bb BbIIHeyRasaHHbIX’L cly4yasx'’b, BCh 006d3a-
TeJIbCTBA noBBpeHHAT0 II0 OTHOMEHI KB TPETHUM'b JIH-
HamM’b, NBHCTBOBABIIMMD JT00POCOBBCTHO, MOJMKHBI OLITH
BBLIITOJIHEHEL.

*2010. Bp cayyas cMmepru mnosbpeHHaro, HacJabi-
HUKU ero o0g3aHbl yBBIOMHUTE O TOMB JOBBpUTENd, H,
BIpedb 0 €ro paclopsikeHis, HOpeaNpuHUMATH BCe TO,
yTO0 10 00CTOATEILECTBAMB OYyIeTDH Heoﬁxonnmo 31
OXpaHeHid UHTEePecoBb HOBBpUTe.




L. Ulseitapexrii COI03HHIA 3aKOH 00 00sI-
saTeanpcTBax® 14 Tona 1881 rona,

HOMMMUCIA.

§ 430. KomMucionepoMs Tpu3HAETCA JHUII0, 3aHEMA-
oneecsa MmOKYIKO U IPoNaskeid NBHKNMBIX'D BEIIEH Wil
UBHHBIXD OyMards 38a CYETH IPYroro, mpenopyduTed,
HO Ha ©€BOC HUMA M 3a KOMMUCIOHHOE BO3HATpa:KIeHie
(IpoBH3in).

§ 431. IlpaBuana o mnopydenwim npuMBHAWLTCA U KB
JI0TOBOPY KOMMUC]IH, ITOCKOJBKY HUXKECIBIYIONIUMH CTA-
TbAMU 3TOM TJIaBHl HE II0CTAHOBJIEHO HHOE,

S 432. KommucioHepds o006s3aHBb [OCTaBIATH IIpe-
IIOpYYUTENI0 HaIlexamia cBbBABHIA, U, BB 0COGEHHO-
CTH, HEMEIJeHHO YBDBJOMUTHL ero 06Gh MCIOJIHEHIH II0-
py4eHid.

Onp o6A3aHD 3aCTPaxXOBaTE JAHHLIA €My Ha KOM-
MHCII0 TOBapb JHUIIL BB TOMB CJIydas, €ciu aTo Iopy-
YEHO €MY Ipernopy4YuTeJeMb.

S 433. Ecau mnpucJaHHBI KOMMHCIOHEPY IJIA IpoO-
Jaxyu ToBapb JOWIETH [0 Hero ABHO IIOBPEMEKIEH-
HBEIML, TO KOMMHCIOHED® [O0JEeHb NPUHATH MBpPH Kb
OXpaHeHil0 IpaBb NPEIOPYYNUTE]d IpPOTUBD IEepeBo3-
YHKa, co0paTh [10Ka3aTeJbCTBa TOI'0, YTO TOBapb ObLIEL
[IOBPEXKICHD, 3a00TUTHCA, HACKOJIBbKO BO3MOKHO, 00 €10
COXpaHeHId, U HeMeIJIeHHO YBBIOMNUTH 0GB 3TOMB IIpe-

IOPYYUTEN.
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Bb mpoTHBHOMDB ciyda’s OHBb OTBBTCTBYETH 33 yOHIT-
KW, TpUYAHEHHbIE HEUCIOJHeHieMb CBOMXDH O0GA33H-
HOCTeH.

§ 434. Eeaum mpencTaBUTCS ONACHOCTH, 4YTO IpH-
CIIAHHBIA [JId 1IpOJaMEHd TOBAPD TIOJABEPrHETCSA OLICTPOU
nopuy’s, TO KOMMHUCiOHEep®s BHpaBb U Haxe 0013aHB, €CIU
70ro Tpedyers HHTEpPECH NpPenopyyuTelsd, NpoaaTh ero
mpu combieTBiM 1omIemamel BIacTH Mbera Haxomie-
Hig ToBapa.

§ 485. KomMmucionep’s, COBepmIUBIII HpOJaKRy Ie-
IIeBJie Has3HaYEeHHON eMy KpanHell I'BHEI, 00sd3aHD BO3-
MBCTHTH IIPEIMOPYYUTEN0 pasHUILy, ecili He IOKaKeTh,
YTO COBepIeHieMb NpONaKK IperoTBpameHbl yOBITKH
IJId TIpEeMopyyYHTeNsd, U 4YTO eMy Helb3d OBIJI0 HCIPO-
CUTh ero ykasauifl.

§ 436. KomMmucioHeps, COBepIINBINIA KYILUIIO IIO
Hu3meNl, IPOTUBD MPEANOJIOKEeHHON TPeropyduTeleMb,
gbyb uHIM ODpomaky IO BHICIEN, IPOTUBL HA3HAYEH-
Hoii eMmy, IBHB, He BmpaBb ocraBUTH ce0b pasHUILY,
HO 00d3aHB NPEIOCTABHUTL €€ IIPelnopyduTesnio.

§ 437. KoMMucioneps, KOTOpbIN, 0€3BH CoOIvacidmpe-
TMOPYYNTe d, NPOU3BOIUTH IOCPOYHBIE IIJIATENH UM
OKa3blBaeTh KpeauTh TpeTbeMy Juuy, abnaers 3TO Ha
CBOH CTpaxb.

Ecan, omHaro, Bb MBCTH 3arK/gA0YeHId CHABAKH IpO-
naxa OOBIKHOBEHHO COBepIlaercs Bb KpeIuTb, TO, IPH
OTCYTCTBIM IIPOTHBONOJOMKHATO YKa3aHid CO CTOPOHH
Npenopy4uTess, KOMMUCIOHePh HMBErb IpaBo COBep-
IIUTH TAKYo IIPOIaKY.

§ 438. 3a HCKIYEHIeMb ciyyasd, KOTJda KOMMICiO-
Hep’b COBEPIIA_TH IIPOJAXKY Bb KpPeAuTh, He UMbBI Ha
TO mpaBa, OHBH OTBBTCTBYeTH 3a INIATEXRD WJIM 3a HC-
[IOJIHEHI€ MPOYUXB 0043aTeIbCTBDL €O CTOPOHHI JIUILA
¢b KOTOPHIMB OH'B BCTYNWIH BB CABIRY, JIMIMbL TOrna,
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eciIy NPUHATEH Ha ce6d Takylo OTBBTCTBEHHOCTb, Ml
e ecJU STO COCTABJIAETH TOProBLI OOBIYal BB Mb-
cTh ochbanocTH.

KomMucioneps, KOTOPHIL o0s3ajicsi OTBBTCTBOBATH
3a JHUI0, ¢b KOMMEH OHDb BCTYNHID BB CIBIRY, uUMb-
ers NpaBo Ha oco6oe. 3a TO BoaHarpamaenie (del
credere).

§ 439. Kommucionepn Bupash TpeGoBaTh Bo3MbmIe-
Hig BeHBXH crbIaHHEX'> HMb, Bb HHTEpech mpemopy-
qyHuTeNd, aBaHCOBh, PAacX0J0Bb U HU3IEPEEKDb CBH Ipo-
HEeHTaMU Ha 3TU CYMMHI.

Oub BHpaph Takke TPeGOBATh BO3HACPAKIEHIA 32
I0Jb30BaHie CKIAZaMH U IEePEBO30YHHIMH CPEeICTBAMU,
HO HE BO3HArpaKIeHid 3a TPYABl CIYyHaIlUXD y HETo
JHUID.

§ 440. Komvucioneps Bmopasb TpeGoBalb BO3HAIpa-
.KJIeHig JUmb BB TOMB ciaydab, eciau cabika IpuBe-
JeHa BB HCIIOJHEHIe.

[To cxbiakamM®b, KOTOpHIA HE MOTVIM OBITH IPHBEHEHL
BD MCIIOJIHEHie, KoMMHCioHeDs BIpaBh TpedoBaTh JIHIIDL
¢00TRBTCTBYOMAro MBCTHOMY 00BIYAI0 BO3HATpam IeHIA
3a CBOM TPYIHI.

§ 441. KomMucioneps TepsAeTs UpaBo Ha KOMMUCIOH~
HOe BO3HArpasKIeHie, €CIM OHB BUHHOBEHb B'b HEIO-
6pocoBBCTHHIXs IBACTBIAXD 10 OTHOMEHI Kb Mpe-
NOPYYUTEN0, BB YaCTHOCTH, €CJHM OHD IOKasalb BD
cgers CyMMy Bhme I'BHB TOKYIKH, WIM HHEKE IBHEL
IIPONAKHI,

Ceepxp TOro, BB MOCABIHUXE IBYXH CIydadXb
npemnopy4yuTe]b UMbers» upaBo HCKaTh Cb CAMOI'0 KOM-
MHCGiOHEPA, KAKh Cb MOKYNIIUKA, WIH KAk ¢b MPOJaBlid.

§ 442. Kommucionepy NpHHAAJIEKUTD, COrIacHO CT.
224, MpaBO yIep:kaHid OTIaHHATO HA KOMMHUCIIO TOBapa
WIN BLIpYYEHHOU 3a Hero IIBHHL
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Kb TpedoBamiamb, npio6pbTeHHBIMb 3a CYETH Mpe-
MOPYYNTeNIsd, NPUMBHAOTCH mocTaHoBIeHid dYacTH 1-U
cT. 399.

§ 443. Ecaim koMmMucioHeph He MOKETH COBITH TO-
Bapa, W eCAH IaHHOe eMy HopydeHie orMBHEHO, Tpe-
IIOPYYUTE]h #Ke CIHMKOMDB [T0JT0 MEIJIUTDH paclop:-
IUTHCS TOBApOMb WM B3dTh ero o6parHo, T0 OHB
BIpaBs IIPOCHTH MOAJEKAN[YI0 BIACTH MBCTA HAXOK-
meHia ToBapa o0 Tpojax’b ToBapa C¢b IyOaHIHATO
TOpTra.

Ecan Bb Mberh mpomamxmu HBTH HU IpENopyvIuTelsd,
HU ero MpejCcTaBUTe]d, TO IpoJaka ¢b MyOJUIHATO
TOpra MOXKeTb OBITh paspbmeHa U 6e3b BBICJIy I aHIA
uxb. Ho mpomam’b MOIKHO IpeImecTBOBATH OPHIaIb-
Hoe m3BBIeHie 0 TOMB IpelopydyuTessd, passh OBl TO-
Bapsl ObLIM ITOJBEPIKEHBI GLICTPOMY 06e31rbHeHio.

§ 444. Ilpn xomMmucin mo TOKYNKD uiu Hponaxrb
TOBAPOB'H, BEKcelell U HHHIXDH IBHHHIXD OyMarb, KOTO-
pEA UMBIOTH OUPKEBYI0 UIN PHIHOYHYH I'BHY, KOMMH-
ciomepd uMbBers NpaBo, €CIH €O CTOPOHLI IPEMOPY4IH-
Tens He mocabLoBalo IIPOTHBHATO CEMY pacIopsAKeHis,
caM'’b, Bh KauecTBBH IpolaBlia, MOCTaBUThH TOBApP®, KO-
TOPHI# TOPYYEHO eMy KYIHUTh, WIH ke OCTABUTH 3a CO-
0010. Bb KayecTBb MOKylmaTelsd, TOBaph. KOTOPHIN eMy
IOPYYEeHO IIpOJATh.

Bb TakoMb ciaydas KOMMUCIOHEPDH 00s83aHB IOCTa-
BUTH BbH CYETHh OHPEKEBYI HJIN PBHIHOYYHIO IBHY
CYIIeCTBOBABIIYI0 BO BpeMs HCIOJHEHid UMD TOPY-
qeHis.

§ 445. Eciu xoMMucionepd BOCIOJIL3yeTCd IIpaBOMb,
IIPeJ0CTaBICHHLIMD €My MpeIbaymen CTaThel, TO OHb
MOMKETHh TPeO6OBAThH OGBIKHOBEHHAT'0 KOMMICIOHHATO BO3-
HArpas/kIeHid M TOCTABUTh Ha CYeTh BeTphYamiscs
00BIKHOBEHHO IPU KOMMUCIOHHEIXD COBIKAXD H3JIEPEKKH.
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Bb ocranbHOMD cIbika pascMaTpuBaeTcs KaKb IOT0-
BOPh KYIUIN,

§ 446. Ecam kKomMmucioHepds BB ciaydah, IpemycMmo-
TpbHHOMB CT. 444, ONHOBPEMEHHO Ch n3pboenieMs 00b
UCIOJIHEeHIN, He Ha30BeTH APYyIroro JIuia, Kakb IOKYI-
MuKa WIX NpOJaBlia, TO MPEAmoiaraercd, IT0 OH'D IPH-
HAAB JUYHO Ha ©e0:d 0053aTeJhCTBA NMOKYNIMIUKA MK
IpOIaBILA. |

§ 447. Ecoin TmpeuopyyuTeab OTMBHATH mOpyueHie,
7 3ra oTMBHA IoiineTh IO kKoMMuCioHepa padbe, YbMBb
ypbaomienie 00b HCIOJHEHIM MOpy4YeHid OblIO UMb
OTIIPABJIEHO, TO KOMMUCIOHEPs HE MOMKEIH yiHe BOCIIONb-
30BATHCA IPABOMB BCTYNHTH JUYHO Bb Ka4eCTBH NOKY-
maTesas WIU IIpoJaaBLA.

§ 448. Jlumo, 3aHMMA0IIEECS IePECHIIKOI0 TOBAPOBL
3a CYeT’h OTIpaBHTEJIA, HO OTH CBOEro MMEHH M 3a BO3-
HarpaskneHie (9KCIeINTOPHb, KOMMHUCIOHEPD IO Mmepe-
chUIKS TOBapoOBB), CYUTAETCS IEPEeBO3YAKOMD M LOI-
YUHSAETCSA MOCTAHOBIEHIAMD CIBAYIOIMEH IJIaBHI.




E. Aranpanckoe Toprosoe YJioixKenie.

0 KomMHuCIK.

§ 380. Kommucia uMbeTs CBOMMB IIPEIMETOMD 3a-
KJ04YeHie TOProBHIXH CABIOKH Ha CYeTh KOMMHUTEHTa
OTh UMeHH koMMucionepa. I[IpaBa M 0043aHHOCTU KOM-
MHUTEHTa ¥ KOMMHUCioHepa oIpenBidiTced IpaBUiIaMH,
KaKig yCTaHOBJIEHH I HOoBBpuTeneil u JOBBPeHHBIX'D,
¢h HUMKECABIYIOMUMI OTCTYIICHIAM.

§ 381. Kommncionep®s orBbyaerTd Ipedh TPETHUMHU
JUIIAMH, CB KOTOPEIMH OHB BaRIOYHIB CHBIRY, KaK®
caMOCTOSTeNhHAS CTOpoHA. KOMMHTEHTH HE MOKETDH
IpeIbABISATH HUKAKIX'b NMPETEH3IH Kb JULIAMB, B KO-
TOPHIMH €r'0 KOMMHUCIOHEDPh 3aRIOYHID CABIKY, & PaBHO
9TH JWIa He UMBIOTH IpaBa TpeboBaHiA Kb KOMMHU-
TEHTY.

§ 882. Kommucionepd 006s3aHB XpPaHUTEH BD OTOBJIb-
HOCTM ¥ 110 NPUHAIJIEHKHOCTH Ibja, OTHOCAMIACA Kb
NOpy4YeHiAMD PasINYHBIXD KOMMHUTEHTOBD, U B CBOUXD
KHUTaX'h BECTH OTIBJIBHBEIA 3alMCH II0 KaXKIou e BiKb.
Eeau KoOMMHCiOHEpOMD OKa3aHDB KOHTPAreHTY KPeIuTDH
[0 Pa3iINYHBIMB CHBIKAMDB, BaRINYEHHHIMD 3a CYETH
HBCKOJILKUXD KOMMHUTEHTOBH, HWJINU 3a COOCTBEHHBIN
cyeTh ¥ IPYroro Juma, To KOMMHCIOHEpPDH 00d43aHDb Tpe-
GoBaTh OT'h KOHTpAreHTa OTABIBHEIXD JOKYMEHTOBD II0
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KamJION M3'h O3HAYEHHLIX'H OIepaliil, a BB ciydab
IJIaTexa JOJKEHE yKasaTh BB CBOUXD KHUraX'b, Bb
YIOBJIETBOPEHI® KaKkoro HoJra IOCTYIUIb ATOTH ILla-
TEH'D.

[Ipu oTcyreTBin Takoro pojaa yKasaHIH, IJATEKD
pacnpenbasgerca MpoInplioHANBHO Bb YIO0BJIETBOPEHIE
BCBXB IOJITOBD.

§ 3883. Ilo cabiakam'b, COBEPHIEHHBIML Cb Hapylue-
HieMb MR TpeBhIIeHieMb Ipeab/oBhs IOJHOMOYid,
KOMMUCIOHepDs fABJAETCS OTBBTCTBEHHBHIMb 33 PUCKD U
nocabICTBiA He TOYHArO MCIOJHEHid Uopy4eHid: 1)
ec/ KOMMHCIOHEP® IpoaaJs Mo I'BHD Husmed Ipo-
THBH eMYy HasHAUYeHHON WJIM, NIpU OTCYTCTBIM yKasaHii,
no 1wbHb HEEe cymecTBylomeld, To OHDL 0043aHDB BO3-
WBCTUTE KOMMUTEHTY PpasHUILY, pasBb HOKameTh, 4TO
He GbLLIO BO3MOMKHOCTH IIpoJaTh TOBaph II0 HasHAYEH-
Holl IWBHD W YTO Ipojaaska O HU3MEH WBHDB mnpemor-
ppaTHia YOBITKH; 2) €CIH KOMMHCIOHEpP® KYyNHTH II0
ppicmelt 1IbHDB, To KOMMUTEHTH MOMKETH 0TKa3aThCA OTh
cabaky, U ecJad KOMMHUCIOHEPH He IOKpOoeTh pPasHUIH
Bh IWbBHB, OHA CYUTAETCI COBEpPIIEHHOW 33 CYETH II0-
cHBIHATO; 3) ecid KYNJeHHBH ToBapb HE OTBBYAETD
0 GBOEMY KauecrBy INaHHBIMBL KOMMHUCIOHEpPY YyKasa-
HiAM'B, TO KOMMHUTEHTH MOKETb HEe IPHUHATL TaKOIo
TOBapa.

§ 384. Kommucionep®, KOTOpPHIT (e3b IOJIHOMOYis
KOMMHUTEHTa NIPOU3BOMUTE ILIATEHRH BIEpedb, MponaeThb
WI¥ COBepmaeTh Apyrid omepallin Bb KpeauTh, MPUHU-
MaeThb PUCKD Ha celd, ¥ KOMMUTEHTH MMbBETdh IpaBo
TpeGoBATE OTH HEro HeMEIJICHHAro IJaTeka CyMMD Bb
npeabiax’s OTKPHTAro KOHTPareHTy KpeauTa, Ipeno-
CTABUBDL BB IMOJb3Y KOMMHCIOHEpa IIPOLEHTHI H IIPH-
OblJIb OTH STHUX'H OlLepallld.
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Kommucioneps BB mpaBb oKkashiBaTh KpeauTh, €CJH
BL MBeTh coBepimeHia caBIKN KpeIuToBaHIe COCTABIAETD
TOPTOBLIN OOKIYal, ¥ KOMMUTEHT b HE cabaals OApYyrUxb
pacIopsEeHii.

§ 885. Ecau koMMUCIOHEpPs NpOJAaeTh BB KPEIUTD,
TO OH'h 003aHDb yKa3aTh KOMMUTEHTY B'b IMMCbMEHHOMB
uspbmenin gamuiio Mokynareis, a TaKkKe CPOK'b, Ha
KOTOPBIH OKasaH'b KpeIUTh; BB MPOTHBHOMB Cilydab
cI’BiIKa CYNTAETCS 3aKJIOYEHHON Ha HAJAUYHBIA, IpU-
4eM'b He ITOIYCKaeTCs N0Ka3aTe/]bCTBO IMPOTHBHATO.

§ 386. llpu KomMMuCiM MOKYNKH HJIHM TPONAKU Je-
HeI'b, TOCYNApCTBEHHLIX'b U JAPYIUXB MPOLEHTHHIXD 0y-
Marb, ofpamanmuxcsi BB TOprosiab, a paBHO TOBa-
pOBB, UMBOMUXD OHPEKEBYIO WJIM PHIHOYHYH IIBHY,
KOMMHUCiOHEeps HMBEers INpaBo, €CIK KOMMHTEHTDH HE
cabia’b MHOTO paclopsikeHisd, caM’b IIOCTABUTH 3aKa-
3aHHBIH NpeaMeTs o cymecrByomend mbHb min ocra-
BUTH 3a 06010 II0 cymecTByomen IIBHB BB KayecTBb
MOKynmareJs INpeIMeThl, MPHCIaHHbIe I TPOIdAKM,
NpHYeMb 332 HUMb COXpaHAETCs NpaBo Ha KOMMHCIOH-
HOEe BO3HAI'DAMKICHIE.

Ecau BB uspbmeniu, nbilraeMoMb KOMMUTEHTY O CO-
BepmeHin cABiIKN, KOMMICIOHEPH Bb YKasaHHHIX'b BBLIUE
cJay4yadx’b HEe Has30BeTH JHUIA. Cb KOUMD OHB 3aKII0-
YUJID CIBIAKY, TO KOMMUTEHTH MMBET'hb MpPaBO CYUTATH,
4YTO KOMMUCIOHEPs KYIWIDb WIM IPOJaJh 32 COGCTBEH-
HBI CYeTh, U MOXKETh TpPeGoBATH OT'h HEI'0 MCIIOJHEeHis
yCJIOBIH I0r0BOPA.

§ 387. RomMmucioneps He oTBbBYaETh 3a MCIOJHEHie
0043aTeJbCTBD, INPUHATHIX'E HA C€E€0A JUIaMH, Cb KOTO-
PHIMH OH'B 3AKJIIYUIBL IOr0BOPB, €CJIU TOJBKO He OBLIO
COIVIAMEHIA OTHOCHUTEILHO 3TOT0 WM ABHCTBYETH OGKI-
qyaff, yeTaHaBJIMBAOIIIA IPOTUBHOE.
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Kommucioneps, npuHUMALIiin Ha ce6d TaKyl OTBBT-
CTBEHHOCTH, JINYHO 0043aHD I[peab KOMMHUTEHTOMD 3a
BHIITOJIHEHIe 0053aTeNIbCTBD, BBHITEKAMUX'b M3BH JI0TO0-
BOpa. Bb TakomM® ciayyas oHb HMbBeTh NMpaBO Ha cle-
iaJbHYo INpoBU3il, uMenyemylo del credere u ompens-
JdeMyl0 coryacHo o0e4YaaMBb TOH MbBeTHoCTH, TAb co-
BepmeHa cabika.
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