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YACTDH L

Cynednbrii crpoii # ey e0HbIe MOPAXKH TEPeLs pedopmoi
1864 roxa.

I. JaBHUIIHEee CTpeMJIeHie Kb nmpaBoCynio.

[1paBocynie npeacTaBnseTsd M3b cebst OJHO H3D CaMblXb BaXHBIXD
YCNOBili HOpMaJlbHaro CyuLlecTBOBaHis 4YenoBbyecKuxb OOLIECTBS.
OHo BB opuHakoBOM Mbpb HeoO6XOAMMO KaXJOMy TIOCYAapCTBY,
HE3aBUCUMO OTBH [MPUHATOM Bb HEMB (OpMbl npaBneHis. Heco-
BEPIUEHCTBO CyjAeOHaro CTPOs U JAypHEIE CylAeOHble MOPSIAKU BbI3bI-
Bal0Th OOBIKHOBEHHO [PYXHOE HENOBOJILCTBO Hapoja, GNMXKaWLIUMBb
nocnbAcTBieMd KOTOparo SBASETCS OTPULATENLHOE OTHOLUEHie He
TONBKO KB HOCUTENIO TOCYJapCTBEHHOW BNaCTH, HO H Kb Cylle-
CTBYOLLIEMY TIOMUTHYECKOMY cTpolo. McTopis moATBepKAaeTh 3TO
MOJIOXKEHie MHOro4YUCNeHHbIMU npuMbpamu. K, HanpoTuss TOro, 4bMBb
nyd4lle ycTpoeHa cyuaefHas yacTb, 4bMBb npoceblueHHbBe cyapu u
ybMb HesaBucumbe cyabl, ThMb nonynaspHbe rocypapcTBeHHas
BMacTb U ThMB crokoiHbe 4YyBCTBYIOTH cebs rpaxjaHe, Co3HaBas,
YTO UX’b JINYHOCTb ¥ COOCTBEHHOCTh HaAlexalluMb 06pa3oMs obesmne-
YyeHbl. DTa CMOKOMHAs yBBPEHHOCTh Bb NMPaBOBOM 0XpaHb 6e3yCcloBHO
HeoOXomMMa [UIsT ®KOHOMMYECKAro M J[yXOBHAro pasBUTISA 4esoBb-
YECKMXDb O0OLEeCTBD !). BrickazaHHas MCTHHA JaBHO W3BbBCTHA 4eno-

") Cp. L. Simon. ,La liberté politique®, ch. IIl, § 3, page 186; Saint Girons. ,La sépara-
tion des pouvoirs®, livre II, ch, I, page 411; Anatol Leroy-Beaulieu, ,L'Empire des Tzars et
les Russes“. Tome II, livre IV, chap. I, page 282.
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BBYECTBY M TPUTOMB HE TONBKO MONUTUYECKUMB MBICIUTENSAMD,
HO W TpaKTU4YeCKuMb AbsATeNnsiMb BB chephb mOMUTHKK —MOHapXxam®b
U UXb COBBTHHKaMb. [aKb, Bb OpAOHAHCaXb (PaHLY3CKUXB KOPO-
nein XV Bbrka ™Mbl HaxoAuMb CcaMblg onpenblleHHBEIS yKas3aHisg Ha
BEJIMKOe 3HaueHie mnpaBocyhis Ansi 67arofeHCTBis Hapoja U Ha Kpau-
. HIOI0O OMacHOCTh CyHAeOHOW HemnpasBAbl U BOJIOKUTH. [lofgoGHBISA XKe
MEICIIM TPOBOAMNL HE pa3b Bb CBOMXB yKazaxb Mimnepartops [letps
Benukii. Cb naBHAr0 BpeMEHHU Nyullisi MpaBUTENbLCTBA BChXb CTpaHb
U HapoAHLISI MacChl OAyWEBJIEHB ONWHAKOBHIMBL XEJaHieMb BOMABO-
PUTb HMCTHMHHOE TPaBOCYyJie, HO XW3Hb TOKa3bIBAETH, YTO ITOrO He
JIErK0 AOCTUrHYyTh. He3aBuCHUMO OTH pasnuyHbiXb, Oonbe unu Me-
HBe CylIeCTBEHHBIXDB YCJOBIM, KaKb-TO: U3BBCTHAro HpaBCTBEHHAro
YPOBHSI Hapofa, AOCTATOYHArO0 YKCJA MPOCBBIIEHHLIXB TpaxAaHb
AJs1 3aHATIA CyAeOHBEIXD AOMMHOCTEH, HE0OX0AUMaro Ajs COo3UAaTeNlb-
HOHM [OBATENbHOCTH TMOJUTHYECKArO CIMOKOWCTBIA W T. M., 3M0pPO-
Bble CyAeOHble MOPSAKUA CO3[al0TCs OOBIKHOBEHHO COBMbBCTHBIMUA YCH-
NisAMU rOCYHapCTBEHHOW BrnacTu u obuiectBa. Kaxjgoe npaBUTENb-
CTBO, Jaxe obnajaioliee BCEO MOJHOTOIO BIAcTH, BOOAYLIEBIEHHOE
NyYWWMHA IKenaHissMH U uMbiollee BBb CBOEMB pPaCrOpsKEHiU HO-
CTATO4YHOE KOJIMYECTBO 06pa30BaHHEIXBE M HECTHHIXB IOPUCTOBRB, HY-
XIaeTcs Ansl NpoBeneHis cynebHoW pedopMbl BB MOAAepx kb obuie-
CTBEHHBIXb CHJb W COYYBCTBiM 0OLUECTBEHHAro MHbBHis.

Tonbko npM TaKOMB COOTHOLUEHIM ABYX® BaXHBAWMWXDL darTo-
POBB Ka)paaro rocylapcTea: BJIacTH W Hapoja, BO3MOXHO MPOBECTH
Bb KU3Hb CUCTEMY, 00€e3redMBalollyi0 Hajexallee co4yeTaHie ¢op-
MallbHOW TNpaBfbl Cb UCTUHHOM CMPaBEAJIMBOCTBIO M 4eNIOBBYHOCTHIO.

Bt Poccin, kaks ¥ BB JpPYyrdxs CTpaHaxb, MHOTie MOHapXW MU
Hapoa®s MU3JaBHa CTPEMUIIUCH KB Haca)XJeHilo rnpaBoCyfis, —elle Bb
cepenued XVI Bbka, BB nyuyuyio nopy uapcTsoBaHisi MBaHa ['pos-
Haro, 6biyla BB 3TUXB Ubnsaxb npoBefeHa pedopma, CYLIHOCTbH KO-
TOPOM CBOAMINIACh Kb 3aMbHb CyJa MOCKOBCKHXB YWHOBHHUKOBB-
KOPMJIEHIIHUKOBBL CyfOMb 6Gonbe COBEpPILUEHHBIMB, NMPU KOTOPOMB Kb
KOpMJIEHILMKAMb TMpHAaBaliiCb BHOOPHEIE CTApoCThH M LbloBanb-
HUkU. To e cTpeMmsieHie Kb NMpaBOCYAil0 OLYLIEBJISINIO MOCKOBCKHXDb
nojern 4epesb cto nbte BB cepeaunb XVII Bkka, — korma 6biNO
co3faHo YnoxeHie uaps Anekchs MuxaloBuya, CTPEMMBILUEECS,
,4T00B MOCKOBCKAaro rocyjapcTBa BCSKMXDB YMHOBD JIOASAMDB OTH
GONBLIOrO0 X JO MEHBLIOr0 YWHY, CYAh W pacnpaBa Oblla BO BCS-
Kuxb Abnaxs BCBMB pasHa“. 3aboTaMb O MPaBOCYAiM MOCBSILUEHA
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6bima 3HauMTenbHas uyacTh aHepriu Mmnepatopa [Merpa Benwukaro,
KOTOpPHIA BBENBb CYLIECTBEHHBIST W3MbBHEHisT BE CYJOYCTPOWCTBO U
BB OCOGEHHOCTH BB CYLOTPOU3BOACTBO, HO Pe3ynbTaThl He COOTBbBT-
CTBOBalM 3aTpPay€HHOMY TpPYyAYy: COCTOsiHie MpaBOCYJisi MPOAOJIKAIIO
OBITE HEYAOBIETBOPUTENbHBIMB. DTO Mbl MOXEMB BUABTH XOTA Obl
U3b HaKa3osb, AaHHBIXD JenyTaTaMb EKaTepUHUHCKOHM KOMUCCIH
IJsl COCTaBJIeHis mnpoekTa Hosaro ynoxenis (1767 r.)!'). Kaks
u3pbcTHO, Ubnb, MNocTaBneHHas ®TOHW KOMMCCIM, He ObINa JOCTHUI-
HyTa, M caMa KOMHCCis npd Hadank BoHHB cb Typuiei (1768 r.)
OblJla pacnylleHa, HO MONy4YeHHbIA OTDH JAenyTaToBs cBbabHig no-
CIyXWJIA OCHOBaHieMb QNS H3AaHis YupexfjeHis 0 ry6epHisxb
1775 ropga, Bb NMPENUCIOBIM Kb KOTOPOMY Cb OOBIYHLIMB AJIS TOrO
BPEMEHU KpacHophbuieMb M JNUPU3MOME pa3bupanuck HEHNOCTATKHU
CyLLEecTBylollaro ryb6epHCKaro yCTPOWMCTBa M OTIPaBIIEHIs MPaBoCy-
misi: ,BBb ONHOMB M ToMb Ke wMbcth, rab Bbromo npaenenie ry-
6epHid M Ka3eHHBIE JOXONB W CYeTH 06lle Cb 6JIaroYMHieMD WITH
MOJIMLIEI0 ¥ CBEPXB TOrO €le YroyoBHLIS Abra U rpaxpaHckie cynbl
OTNpaensoTCs... [lpoucxoasulee OTH TOr0 HEYCTPOWCTBO BeEChbMa
OLYTHUTEJILHO, Cb ONHOW CTOPOHBI MENJIEHHOCTh, YMYILIEHiss W BOJO-
KATa CyTh ECTECTBEHHBIsi CINBACTBiA Takoro HeyfobHAro W HeLoCcTa-
TOYHAro MOJIOXEHISA... OTH MENJIUTENbHAro MpPOU3BOACTBA BO3pa-
CTaeTh CBOEBOJILCTBO U fAbefbl 00lle CO MHOrMMM nopokamMu“. [aB®b
TaKOW CYpPOBBIM, HO COBEPLUEHHO CHPAaBEAJIUBLIA OT3bIBBE O XOAb
aJMUHUCTPATUBHBIXL M CcynebHbiXb Abnb, KMmneparpuua Exarte-
puHa Il ykaswiBaeTs, yTo YupexjeHie s ynpaeneHis ry6epHiu
BBOAMTCS ANs npechyeHisd... MHOTMXB HEYAOOHOCTEH, Haumavye xe
pajy 3aBeleHia nydluaro rnopsijka... ¥ npasocygis“. Ha HoBoe yuype-
XAEHi€ 3aKoHOAaTeNlb BO3JaraeThb 00NbINis HaueXAbl ¥ HaXOOUTD,
YTO OHO ,HaWBSAUILIE NPOTHBB MPEKHATO HANEHKHO YTBEPKIALTD,
obuiylo TUWUHY ¥ 6eszonacHocTb“. Kb coxanbuiio, abAcTBUTENL-
HOCTb HE omnpaBfajia 3TUXb CBBTNBIXBL OXxUAaHiN!

1) HaubGonbke nobonsiTHEE BB 3TOMDB OTHOWIEHIM HaKaswl mombulenw B Tombs IV CGop-
Huga HMmn., Pycck. HMer. Obumecrsa,



II. CypedHana oprasusalia ¥ npoueces A0 pedopmMbl
1864 ropa.

Co3nanHas YupexaeHiemd 1775 roga cucrema cyaeOHbIXD MBCTD
MpOCYyLIeCTBOBaNa Cb HeGoNnbIUMMU uU3MbBHEHiSIMU 0 Cyne6HOH pe-
dopmbl 1864 ropma, BcnbacTeie ®TOro Ha HEHW W NMPUAETCS OCTaHO-
BUTbCST HEBckonmbko noppobHbe, Bb ubnsAx® Haunyyllaro ysiCHEHis
KaKb Pa3BUTIsA MOJIMTUYECKOW MBIC/IK, MOATOTOBUBLUEH YMHBI Kb CY-
nebHoMy npeobpa3oBaHilo, Takks M camaro xoja paboThs MO COCTa-
BreHio CynebHbixb YcraBoBb 1864 roja. Mmneparpuua Exkarepuna ll,
KaKb BULHO M3Bb NPUBEJAEHHBXBH KPUTHYECKHXB CTPOKB IPEAUCIO-
Bif Kb ,YupexjeHin“ 1775 roma, Xopolio co3HaBalla HeyHo6CTBa
NMPOUCTEKALLisI OTbh CMbBlIeHiIS aAMUHUCTPAaTHUBHEIXBL W CYAEOHBIXB
Abnb, HO, HE CMOTPsS Ha 3TO, OHa HE BBEJIa Bb I'YOGEPHCKYIO XH3Hb
pasnbnenia Bnacted, He ycrpaHuiia Elo e camMoOl0 OCYXJAEHHAro
nopsigka ').

[lpaBpa, BB YupexneHin o rybepHisxs rosoputcs, 4to ,[ocy-
fapeBb HaMbBCTHUK® He ecTb Ccyabsa“ *) W 4TO ,YupexjeHie“ ,cy-
nebHbiss MBcta oTpbnsieTs OTH ryOEpHCKUWXDb TNpaBlEHin“, HO nbi-
CTBUTEJNIbHO, KaKb TO BHAHO W3b JalibHbBHIIAro TEKCTa TOro xe
YupexpeHnia, orabnedie TyTns ObIJIO 4YHUCTO BHbBIIHee, —-Ha HambcT-
HUKa (UM rybepHaTopa) BO3NMOXEHb OBUIM M CyAcOHBIS (QYHKLIH,—
Bb 3HAYUTEJIbHOM 3aBHCUMOCTH OTH HEro HaxOAMJICS KaKb JIMYHBIA
COCTaBL CYJOBB, Takb U HanpaBlicHie MHOrMXb CyAe6HbIXB Abnb.
TunuyHod 4epTod MBCTHAro ajgMHHUCTPaTUBHAr0 CTPOS MO MPEeX-
HEMY OCTaBalloCh COefWHeHie Bb Nuub rnaBel rybepHCKaro ynpa-
BlieHisl CyAe6HbIX®> M aIMUHUCTPAaTUBHBIXBL (YHKLiH, COXpaHSNOCh
npexHee cmblieHie cyfa ¢b agMUHUCTpaLiel. XOTs HEMOCPEACTBEHHO
ry6epHaTopLl MOYTH repecTanu 6LTh CYAbSMH, HO UMb MPUHAAIERKATIO
O4Y€Hb BaXHOE MNpaBO—YyTBEPXKAATb BLIOOPHBLIXB CyAed. 3aTbMb BCh
CyHIbl, KpoMb manaThs yrojnoBHAro W rpaxjaHCKaro Ccyaa, MAOJIKHBEI
OBINTM UCTIONHATD ,MOBeNbHisA“ ry6epHCKUXD NpaBJieHil, T. €. Thxb Ke

T) O paspgbneHiu BnacTeil aAMMHUCTPATHBHOH W cyneGHOM, Kakd ONHOMDB H3L NPHHUH-
noes ,Yyupexaenia® 1775 roga, cm. y Jloxeuukaro ,[yGepnis“, ctp. 55 u pan.; 06w ,Ydpe-
smpenin® 1775 ropa, cp. I'papoBeckin, T. I, crp. 223; B. M. Teccedn. ,['y6epHatop®s, Kaks
oprau®e napaopa“; Kynnemackiit. ,Pycckoe rocymapereennoe npaso*, T, II, crp. 172,

2) I, C. 3., Ne 14392, nyHkts 82
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ry6epHaTopoBb. HakoHewb, rybepHaTopbl XK€ MOrNH MpUKas3aTb CYy-
IaMb 3achiaTh W GONbLIEE HHCIO pa3b, 4YBbMB YCTaHOBIIEHO 3aKO-
HoMb. Kpomb TOro UMb 6bIIM NpefocTaBi€Hb BECbMa OOLIMPHBIS
npaBa Bb chepb cymonpousBoAcTBa, 0COOEHHO YrojloBHAro, KoOToO-
phisi haKTUYECKU CTaBUJIM CynebHBIS YupexJeHis, co3naHHbiss Mmne-
patpuuei ExkatepuHoii I, B MONHYIO OTH HUXB 3aBUCUMOCTh. OHUMB
U3b MOBOJOBD Kb HauaTiio abna BB manath yronoBHaro cyna 6biyia
xanoba cTpaAnYyaro, BHOCMMas 10 NpuKasaHilo rybepHartopa. [ns
OCTallbHbIXB XK€ CYNOBH TAaKMMD XE MMOBOJAOMDB CIYXHUTH noBeibHie
ry6epHckaro mnpaeneHis ') (T. e. rybepHatopa xe). ['y6epHaTOphl
LNOJXHBI TpeboBaTh y TONHMLIM, 4TOOH ,BCSIKOE TIPECTYIUIEHie OBIJIO
MPUBOAMMO BBb TOYHYIO H3BBCTHOCTH HajgnexawuMts wuacnbaoBa-
HieMb“... [lpu pascmoTpbHiM HOHEceHiM monuuin O 4Ype3BbYAWHBIXD
MPOUCLIECTBIAXD M O CHNBACTBisiXb OHM phBLIAITH, HE HYXHO NH
HayaTb HOBOE CIIBJCTBiE M YCUIMTb TMPOU3BOACTBO YXKE HA4aTaro,
7S 4ero, ecnyd notpebyeTcs, Ha3Ha4aloTh cnbaoBatened U3s 0cobo
NOBBPEHHbLIXE YMHOBHUKOBD MIIM COCTaBNIAIOTH MO CBOEMY yCMOTph-
Hilo 0CO6bIst CIBACTBEHHBIST KOMHUCCIH ).

Habniofasa Boobuie 3a 6€30CTAHOBOYHBIMBL U, MO BO3MOXHOCTH,
OLICTPLIMD MPOU3BOACTBOMD CNBACTBIN, rybepHaTopsl MMBIOTH Haf-
30pb M 3a TedeHieMb Abnb BB cynebHbixb MbcTaxb, uTobOH Npeny-
NPEeAUTh BCSKYIO HANpacHyio TMPOBOJIOYKY W MEANEeHHOCThb, U , o6y~
KAAIOTH, KOrHa HYXHO, HEpajuBbIXb Kb HCMONHeHilo gonra“... ['y-
6epHaTophl 006s13aHBl HabmojaTh, 4yTo6b mnocnbd mnopayu OT3eIBA O
HEYNOBOJILCTBIM Ha pblueHie manaTel yrojioBHaro cypa, Takie nbna
He OBITM OCTaBlisieMbl 0€3Bb NMpeACTaBleHis Bb [1paBUTENbLCTBYIOLLIN
Cenats jponbe wectn Henbnb *), BB HbBKOTOPHXD Cly4asiXb OHM
MOIJIM mnpiocTaHOBUThL paszcMoTphHie nbnt BB cypaxs. [bna nanath
yronoBHaro cypa, copbcTHaro cysa ¥ yb3AHBIXB CYIOBB, MO UXb
pblueHin cymamMu, BHOCSATCS Ha yTBepXMAeHie rybepHaTopa *), mnpu
4yeMb manartbh yromoBHaro cyfa HEONHOKPAaTHO TMOATBEPKAAIIOCSH,
yTo6bl OHa BCch 6e3b ulbATIA Abna npencraBnsina ryb6epHaTopy,
nabpl OHB , KO X03AUHDB ry6€pHiM MOI'b KOHTPOJIMPOBATh MOCTOSHHO
nbaTenbHOCTL ManaThl U BB cnydahb HecnpaBepnuparo onpepbnexis

H I. C. 3., Ne 14.392, nyuxrer 109, 198, 203, 406 u ap.

?) 2-e I1. C. 3., Ne 10.303, §§ 228, 229 n 236.

#) Tamb we. Ne 10.303, §§ 234, 235, 242 u 245.

4) Ipu cywecTBOBaHi¥ BEPXHAro 3€MCKAro Cyaa, pacnpaBhkl ¥ ryGepHcKaro mMaruerpara
Takmxe ¥ uxs pbna.
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Mores 6bl (Ha ocHOB. 86 cT. Yupexn. 1775 r.) oCTaHOBUThL HMCIIOJI-
HeHie ero W goHectu Cenarty '). Bm cnyuab, ecnu ry6epHaToph
HaWJeTh HYXHBIMb, MOXETDH MPUKa3aThb TNPOU3BECTH JLOMONHUTENb-
HOe cirbicTBie M CO BHOBb TMOJIy4Y€HHBIMU CBBABHisiMu pnbrno cHoBa
BHOCUTCS Bb HajJieXalllid CyAb, MO pa3cMOTpbHiM BB KOTOPOMB
MOCTyNaeTs ONATb [N YTBEPXKIEHiIS Kb rybepHaTopy ¥ OHB MO-
XeTh yTBepAUThb pbluenie, ecnu nbo He NMPUHALNIEXKUTD Kb OLHOMY
U3b CEMHaAlaTH pa3psfoBd ABN'b, yKazaHHBIX® BB Hakasb rybep-
HaTtopaMb 1837 ropma, yrBepxpaaeMbixb CeHaTOMb, MUHHUCTpPaMy U
Bricouaniieio BnacThbio. Y TBEpAUWBDL phlieHie, rybepHaTops BO3Bpa-
LlaeTh €ro ANl KCIOJNHEHis BB COooTBbTCTBYylOWiN cyab. HeyTsep-
xpeHie nbna ry6epHaToOpoMb BIEYETH MEpefadyy ero Ha peBusilo Bb
BBHICLIYI0O WHCTaHLI.

['y6epHaTopaM® HaHO OBUIO BECbMa Ba)XHOE TMPaBO CMSAryaTh Bb
HBKOTOpPHIX® CJly4asixb HakasaHisi, Hanaraembisi CyllaMH, a HWHOria
naxe OTMBHSATB MXDB COBEPLUEHHO (Hamp., OTHOCUTENIbHO OCYXJIEH-
HblIXb> BOEHHBIMM CyJaMM 3a HEMNoBHHOBeHie BnacTsiIMb). CeHaTb
CTPEMUIICA mnpuiaTh AbNy yTBepxieHis rybepHaTopamu phlueHin
pa3HbBIXb CYHAOBB CEpbe3HOe 3HaueHie W, BB cnydab, ecnu rybepHa-
TOpHl cornamanics C¢b phiieHisMu, kortopeis BrocnbacTein Ce-
HaTh [pU3HaBalb HE3aKOHHBIMH, TO 3a 3TO HMB OOBIBIAIHKCH
BHIMOBOPHl *). 3aboTa O CBOEBPEMEHHOMB MU TOYHOMB MCIOJIHEHiM
NPUrOBOPOBD nexana Bceubno Ha rybepHaTopaxd U y6E€pPHCKUXDB
NpaBleHisiXb; MOBTOMY OHH PaCMOpsiXaluch OCBUABTENLCTBOBaHIEMb
NMPUrOBOPEHHHIXD KB OTHAa4Yb BB BOeHHYyl0 cnyxby, cHabXeHieMb
BCbMB HEOO6XONMMBIMB MPUrOBOPEHHBIXB Kb CCHNKE Bb CHOMPL MIH
Ha KaBkasb ?) u T. .

Bb HBKOTOpBHIXB® Cny4asxb, NMpU HEOOXOOMMOCTH CYXAEHis BH-
HOBHBIXB> BOEHHEIMB CYAOMDB, Aa)Xe caMoe COo3JaHie cynma 3aBuchio
oTh rybepHaTopa, KOTOPbIM HasHayanb npeachbaaTenss U 4IEeHOBH
no cBoeMy ycMOTpbHilo *) (KOHEYHO Ha3Ha4as HWXb WU3b onpenbreH-
Haro 3akOHOMBb kpyra nuusb). HbkoTopbis rpynnst gbne (Hanp. o
LEepXaTeNnsiXb BOEHHBLIXDB JE€3EPTUPOBTL) ObIIM MOACYAHbLl TyOEpPHCKOMY
npaBneHilo, cnbroBarensHo, pbwanuck rybepHatopamu. Bce wusno-

) IT. C. 3., Ne 20745.

3) Angpeesckiit. ,O HambcTHHMKaxb, BoeBogax®s W rybepHatopaxs®, crp. 149 u 2-e Il. C.
3., Ne 10.303, §§ 238, 239, 242, 246, 249, 251, 255 n 256.

9) Tams e, Ne 10.303, §§ 263—265 u cnbn.

4) Tamb ke, § 168.
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XEHHOE $ICHO TNMOKa3hBaeTh, Bb KaKOW 3aBUCUMOCTH HaXOAWJICA CYAb
OTH agMuHucTpauiu. Ho rybepHatopel Hepbiko He HNOBONLCTBOBa-
JIACb NMPEeNOCTaBJIEHHOM WMB LUMPOKOM BNAcThio W BMbBIUMBANUCL Bb
yronoBHeiss nbna euie Gonblue, ywbMBb WMB MM03BONSND 3TO nbmath
3aKOHD ).

[Ipy Takux® ycnopisixb He MOrno ObiTb ¥ pbuM 0 Kakou-ynbo
CaMOCTOATENIbHOCTH MBCTHBHIXBL CYAeOHBIXB yupexjeHid. OHHU BXO-
Iunyu ThcHO BB cucteMmy rybepHCKaro ynpaBleHis u Bceubno rmnopm-
YUHSJUCh ,XO035UHY rybepHin“—rybepHaTopy. .

CBonsi mpuBelEeHHBIS COOOpaxeHis BB KpaTkylo GopMmyny, Hamo
MPU3HATBL, YTO OJHOI KM3Bb XapaKTEepPHbIXb HEPTH CyaebHaro cTpos,
CyllecTBOBaBllIaro Bb Pocciv oTb YupexiaeHis o rybepHisxs 1775 r.
no pedopmbl 20 HOsi6ps 1864 r., 6buio cmblueHie afMUHUCTPATHUB-
HbIXB M CyHeOHBIXB AbNB U 3aBUCHMOCTb Cyla OTh afiMUHUCTPALid.
O6bpamasicb 3aTbMb Kb camoi cyzebHOW cuctemMb, KoTopylo 3amb-
HUNMKM HbBIHbB pbicTByoulie cyabl, npuxoauTcs OTMBTUTE JBH es
0COOEHHOCTHU,—MHOI'O4YUCIIEHHOCTL MHCTaHLiM W MHOTOYHCIIEHHOCTh
crielianbHbBIXb CYyLOBB. YupexaeHie o rybepHisxs 1775 r. nocrta-
BHJIO BHMU3Y NBCTHHLB CynebHbIXB MBCT®H yhanHbe cyns, ropojo-
BLE MaruCTpaThl U HUXHIiS pacnpaBbl, cibayiolleld WHCTaHLien ObUTH
BEpXHie 3eMcKie cyAbl, ryOepHCKie MarucTpaThl U BEpPXHisi pacrnpassl,
elle BBILIE CTOANM ManaThl Fpa)AaHCKaro ¥ yrojloBHAro cyfia u, Ha-
koHels, Cenard (HenaptamenThl 1 Obuiee CobpaHie); YUCIO WHCTaH-
Uid coxpatunock npu [laBnb [ 6nmaronapsd yYHUYTOXEHiIO BEPXHSTO
3eMCKaro cyfna, BepxHeW pacrnpaBbl M rybepHCKaro Maructparta, Ho
BCKOpb CHOBa Bo3pacrno BcibAcTBie yupexjeHiss [ocymapcTBEeHHAro
CosbTa, Bh KOTOPHIM CTallM MEPEeXOAUTh cynebHuiss nbna u3b Ce-
HaTa QNS OKOH4YaTenbHaro paspbuieHis. Kpomb nepeuyncneHHbIXB
cynoBb YupexpeHie 1775 r. cosfano HHUXHie 3eMckie cyasl Bb
yb3naxs, Ha KOTOpbie ObUTM BO3JMOXEHBl MOJIMLIEUCKisl, CyRe6HO-TIOo-
NULENCKi W cBACTBEHHBIA 0043aHHOCTH, a BB OONbIUMXB TOPO-
faxb AN TOW Ke Uubnyv BBOAMIIMCH yrnpaBbl OJaro4uHis.

[lepeuncnenubiss mbcta umbnu Gonbe unu Menbe obuwiik xapak-
TEph, TaKb Kakb NBATENILHOCTh WXb PacNpOCTPaHsANach Ha 3HAYM-
TeNbHBIKM Kpyr®s NUUb U Obnb (Ha BChx®b BooOlIE 0OLIBATENEH, KaKb
nanatel ¥ CeHaTh, UMM Ha Kakoe NMUOO COCNOBie, Kak®b Hamp. pac-
nMpaBbl U MarucTpaThl), HO, KpOME HUXB, CYLLECTBOBAJIM €llue Crelli-

1) II. C. 3., No 20.372.
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albHBIE CyAH Ccb Oombe y3KOl MOACYAHOCTBIO, KoTopasi onpenbinsi-
nach WM MPUHAMIEKHOCTHIO Kb KaKo# Nu60 onpeabneHHon rpynmb
HacCeNeHist UM XapakTepoMB BO3HHMKaoUaro abna, Kb TakUMb CylaMb
HaJ0 OTHECTH BOEHHEIE, NYXOBHBIE, KOMMEpYECKie, rOpHBE, COBBCT-
Hble, MEXEeBHIT KOHTOPH M mnpoy. M3b 3THXB CyHOBB® Haubonbliee
3HauyeHie Nns HaceneHis UMBNM BOEHHBIE, MOACYAHOCTbL KOTOPHIXb,
MOCTENEHHO PaClUMpsAACh, Kb KOHLY lapcTBoBaHisg MMneparopa Huko-
nasi | pocrurna Becbma 6onbuioro obnema.

[1paBUTENBLCTBO TOr0 BPEMEHM OnperbleHHO CTPEMHUIIOCH Kb
MUNATApU3alid pas3NMyHBIXb CTOPOHB TOCYAapCTBEHHaro o6uxoja.
Btb chepb ynpaBnenis oxaswiBanoch 6onbiioe poBbpie BOeHHOMY
NMepcoHany W BOEHHBIST nuua (Hamnp. (pnurenb-afiblOTaHThl, TeHepanb-
afbIOTaHTHI, XaHJAapMCKie oduLepbl) MOCTOSHHO KOMaHAWPOBAJUCH
Ha peBu3iu, cnbACTBIS W NSl pa3nUyHbLIXD aAMUHUCTPATHBHBIXD
pacropsiXeHil o6ularo xapakTepa, KOTOPHIMBb TMPaBUTENBLCTBO MNpPU-
JlaBaji0 BaXHOe 3HaudeHie, KaKb Hamnp. s [MPOU3BOACTBA PEKPYT-
CKMXBb HabopoRb. TOYHO TakKb XKe TMPaBUTENILCTBO CTPEMUIIOCH Ore-
pPeTbCsl Ha BOEHHBIE CY[Abl (BOEHHO-CYJIHBIS KOMHUCCIH); OTYACTH TaKOe
CTPEMJIEHIe HCXOAMUIIO M3B COBEPLIEHHO OCHOBaTeNnbHaro Henopbpis
Kb 00lMUMB CyaeOHBIMB MBCTaMb, BOJIOKUTA U KPUBOCYAi€ KOTOPHIXD
6pim BCBMB M3BBCTHB, HO BB €lle OONblUed CTErNneHW OHO BHITE-
Kalio M3b KENaHid YCWJIUTb Kapy 3a MHOTisSl MPecTyMJIeHis, mnpep-
CTaBJISIBIUISICA CO3HaHIIO MpaBsilEd Cpeabl OCOBEHHO OMaCHBIMH st
CYLIECTBYIOLIAro rocyflapCTBEHHAro M O6LIeCTBEHHAro CTpos,-—6e3b
u3MbHEHiIS NpU 3TOMDB [OCTAaHOBNEHIA OOLWIKWXD YrOJNOBHHIXBL 3a-
KOHOBD.

BoeHHBIMB CynaMB MNPEAnUCcHBanoch OOLIKHOBEHHO Bb TaKHUXb
cnydyasixb NPUMbBHATL 3aKOHBl BOGHHAro BPEMEHUM U TakuMb obpa-
30MBb AOCTUranoCh MPUCYXJAEHie Kb CMEPTHOM Ka3HM H JPYyrUMb
TSKKMMB HaKazaHisIMb 3a Takifg npecTynHbls AbsHiS, KOTOpHA IO
CBony 3aKOHOBB HaKasblBalKCh ropasjo msrdye. Mtaks, HanpaBnieHie
nbne BMBCTO ofliaro cyfa Kb CreuialbHOMY BOEHHOMY BIEKJIO 3a
coboio 06BLIKHOBEHHO Gombe cypoBeis mocnbiacTeis Ans o6BHHsIEMAro.
[IpoTUBOMNONIOXHOE 3Ha4YeHie AJIA HaceneHida uMbnb Apyrod creui-
anbHBHR Cynb, — coBbcTHHIN. OHB 6B cO34aHB MMnepatpuuen
Exkarepunoi Il Bo umMs rymaHHocTH. BB COCTaBb OPUCAUKLIU CO-
BBCTHBIXB CYHOBB BXOAUNM HBKOTOpHISI Tpa)JaHCKis pbma u ,Takis
MPECTYIIEHIsI, KOTOPHISI COBEPILIEHBI M0 HECYACTHOMY Kakomy HuUOYIb
MPUKJIIOYEHII0O UIIM IO CTEYEHil0 pa3HbIXb 00CTOSATENLCTBD, OTArYalo-
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ILIKMXB CyAbOy BHHOBHAro cBhille Mbpbl UMD COmbBsHHAro... HyXAalo-
LIUXCH Bb TOMB, 4YTOOB HUXBb Pas3CMaTPUBANIY Cb 0COO0I0 CHUCXONHU-
TenbHOCThI0“. CoBbCTHHINA cynb 06s53aHB Obls PYKOBOACTBOBATLCS
€CTECTBEHHOH CMpaBeIMBOCTbIO, BCIBACTBiE 4Yero npu mnocTaHoBkb
pblIEHI OHB AOMXEHD OblNb obpallaTh BHUMaHie: 1) Ha 4yenoBbKo-
mobie Boobue, 2) noyteHie kb 0cobb OnuxKHSAro, 3) OTBpalieHie
OTh yrHeTeHis unu npurhcHeHis uyenosbuecTBa, ,U AJIS TOro co-
BBCTHBIA CYyI'h HUKOrJa CynbObl HUYLEW Na HE OTSrOTUTSH, HO BBB-
psieTcsi OHOMY COBBCTHBIN pa3bopb U OCTOPOXKHOE U MHJIIOCEPAHOE
OKOH4YaHie Abnb, eMy MOpy4YeHHBIXB". Y4pexJAeHie Cb TaKUMU 33fa-
YaMu MpPEeNCTaBIANO AN CBOEro BpeMeHU 3ambuyaTenbHOe siBJieHie,—
BB HEMDB OBbIIM 3aJIOXEHB 3A0POBHIA Hayalla Cyfa Mo COBBCTH M
NMpM TOMDB TNpU3HaLIAro 3a OOBUHAEMBIMB MpaBa 4YeNosbuyeckoin
NMUWYHOCTHU. [lpy GnaronpiTHHXB 06CTOSATENbCTBAXs W MPaBOTBOPYE-
CKOM IBATENbHOCTH CYyHnOBBL — COBBCTHOE MPOU3BOACTBO MOrjo Gl
pPasBUTBLCS M CHIrpaTh 3HAYMTENBLHYIO polib BB Abnb mepexona oThs
CTapbXb, OTXUBLUMXDB CYAeOHBLIXB MOPSAKOBL, KB HOBOMY CyAeGHOMY
CTPOIO, HO XOAb BHYTPEHHEH TMONUTHUKH W TOCYNAPCTBEHHOH XW3HU
Poccin no BouapeHiss Mmneparopa Anekcaunpa Il He 6mime 6maro-
npisTeHd N8 pacliupeHis AbATenbHoCTU Nojo6HAro0 HHCTUTYTa M
MOSTOMY COBBCTHBIE CY[Obl HE CHI'PaJid 3HAYUTENBHOW pONH Bb
UCTOPiX TPaBOBOW XW3HU PYyCCKAro Hapoja, OHM HE NOXUIM Aaxe
no usnadis CynebHbixb YcTaBoB®h 1864 ropa, Takb Kakb OBUTK TM0-
CTENEHHO YHWUYTOXeHb BB 1852 1861 ropmaxs ').

YrnomuHas o coBBCTHHIXB CyAaxb, Henb3ss HEe 3aMbTUTb, 4TO
MHOri€ H3b COBPEMEHHMKOBL OTHaBanu cebb MONHBIA OTYETH Bh
3HAYEHIM HTUXD YYPEXJAEHIM W MeyTanud O pacllUpeHiu HX'D nbs-
TENBHOCTU BB UbNsAXb HacaX[eHiss UCTHHHAro npasocynis 2).

1) TMocnk yHUuUTOWEHIA coBBCTHEIXE CyAoBR® Abna uxs ObIM nepepausl nanarams, rakb
NPONSBOAUNHCE 0COOBLIME COBBCTHBIME NOPAAKOM®B; 4TODEl gare NoHATie O 4ucnd nogoGHBIXE
nbns npusenemts undposwua cebabuia 3a 1862 roas:

) rpaxpaHckux®s nbns 6ewio: a) o pasabnaxs u Bepbnaxes 86, no vckaM®s O HeNnpasuib-
HOME® W HacuibHOMB Bnagbuin 116, 0 [EeHEWHEIXB BO3HATPaAWAEHIAX® 32 uMmywecTso 99;
II) yrononﬂux'h nbnb 6eo: a) o anoynorpefneHid BRACTH PORMTENEN H O NPECTYNNEHiaXH
nbred npotus®s popurenei 581, o sopoecTeh-kpawd 185, o sawurarensctet 132. Cen. Apx.
Oruers Mun. HOct. 32 1862 rons. -

?) Cp» aToit Touku 3phHia npexpcraensers GONLUIOA HHTEpPECH XpaHauwasics Bh Apx.
Cobere. E. M. B. Kanuenspiu (Me 3460) sanucka HagsopHaro cosbTHuka Haywmosa, no-
npobHo pasbupawpuiaro npeumyulecTBa coBbcTHaro npousBopcTBEA nepepk CyAoM® no hopmb
W monarasuaro, 4To pacluupedie pbarenwHocTn cosbeTHAaro cysa npMBEeReT®: Kb ocnabnedin
»TSXeOHAro ayxa“.



Hmvnepatpuua Exartepusa Il BBena BB co3naHHbist Eio yupexae-
Hisi BLIOOPDHBIA OTBH COCNOBIM ®NEMEHTH, IPENOCTaBUBL €My TIpe-
UMYLIECTBEHHOE 3Ha4yeHie BBb HU3WMXL MbCTaxb, HO Brocnbi-
CTBiM —BB LapcTBoBaHie MMnepatopa Hukonas [NaBnoBuya—u Bax-
Hbimis ¥3b ry6epHCKUXD CyAe6GHEIXD NOMKHOCTEeH —npeachraTenei
nanaTh rpaXfaHCKaro W yroJloBHaro cyjga—CTalld BbHOOPHBIMH OTb
IBOPSHCTBa. [akKUMB 00pa3oMb BHIOOPHOMY 3EMEHTY 06€3MedeHo
ObIJIO LIMPOKOE y4acTie BB OTMpaBiEHiM NMpaBOCyAis Ha MbcTaxb.
Kazanock 6bl, 4TO Takoe mnpuBneyeHie MbcTHaro o6LIECTBA Kb y4ya-
cTilo Bb pa3bopb cynebubixb nbnb HONKHO OBUIO MPEACTABNSAThL U3b
cebsl Cepbe3Hyl0 TrapaHTiio mnpaBoCcymis—kKphnkin dyHAaMEHTD® A7
HOpMallbHaro cyaebHaro cTposi, Ho Ha caMoM®b Abnt BbIGOpHBE OTH
COCJIOBiM CyAbM HE TPUHECIH TOH MOJb3bl, KOTOPYI MOXHO GHIIO OTH
HUXDB oxuiaaTb. OcTaHaBNUBasiCk Ha MPUYKHHAXB JTOrO NeEYajbHaro
siBNEeHisA, HbkoTopeie nybnuuucTel 60-XB rOJIOBE YKa3uiBajlk TMPEXIE
BCEr0 Ha COCJIOBHOCTHL BHIOOPOB®,—CYLEOHBIS [ONKHOCTHLISA JIALA,
pascyxpaanu OHH, Oyayuu BHIOpaHbl OTH Kakoro JiMbo OJHOrO CO-
CIIOBisl, HE MOryThH OBITb O€3MPUCTPACTHBIMK CYAbSIMU MO OTHOLlE-
Hil0 KB CBOUMB U3OUpaTENsaMb, a Bb OCOOEHHOCTM TPH CTOJIKHO-
BEHiM UXB Cb JIULAMM JPYTUXD COCNCBiA. BHITE MOXETH 3TO 06CTOS-
TENBbCTBO U WUrpano HBKOTOpylo ponb, HO, BO BCAKOMB cnydab, na-
neKo He rmaBHylo. [ns paspblieHis Bompoca, Io4eMy BbIGOPHBIM
3JIEMEHTD HEe TMpHUHEeCDH TMonb3bl AbNly HacaX[eHis NpaBocyadis, He-
00XOiMMO TOMHUTL TMPEXJe BCEro XapakKTepb OTHOLUEHIW zopedop-
MEHHBIXB CYAOBBL Kb afAMUHUCTPALiXM U Ty poJib, KOTOpasl 6blna rpe-
JoCTaBJieHa 3aKOHOM’Bb r'ybepHaTopaM®b MpU OTMPaBIJIEHIM MpaBOCYHis.
Hu cyns BB ubnoms, Hu ThMb Gombe oTAbnbHBIE UXDB UNEHB HE
umMbnu 1o 3aKoHy HajNiexalled He3aBUCHMOCTH —3TOro nepebiuaro
yCHOBist Ans ycrmbluHaro oTnpaBneHis cynebHod dyHkuin. Yrto xe
KacaeTcsi (PakTHUECKUXBL OTHOLIEHIHM MBCTHHIXB CYNOBB Kb aIMHUHU-
CTpauid, TO XW3Hb 34bCk OCTaBnsina JAajeKo Mo3aiu 3aKOHDB;,— (dak-
TUYECKM Ty6epHAaTOpd, M0 GONbIUEH YacTH, SBIISJICS MOJIHOBIIACT-
HEIMB pPAaCMOpsiIUTENIEMB KaKb JIMYHAro CcocTaBa CYLOBB, TaKb H
BCcero xoja cynebHbixb abnb Ha Mbcraxb. BribopHble 0TBH cocrnoBii
3achliaTeny W JaxXe CTaBJIEHHUKM MEPBaro cocloBifg—npeachunarenu
nanaTb—He UMbIM 0CO6EHHO BaXHaro 3HayeHis BB TIJla3axb Ha-
yanbHHWKa T'yOepHid, KOTOPHIM NMPHUBHIKD 00pallaThbCs TMOJHOBIACTHO
Iaxe Cb MPEACTaBUTENSIMU [BOPSHCTBA—TIPEABOAUTENSIMH W Maro
CYMTATBCS CBb JBOPAHCKUMH coOpaHisiMu. MHocTpaHLEl, nochlyabie
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Pocciio Bx konub XVIII Bbka, roeopsite 0 pabCKOd 3aBUCHMOCTH
IABOPSHCKUXB CoOpaHiit oTH rybepHaTopoBb. [lopabolleHie nBOpsiH-
CKUXBb ob6ulecTBs rybepHaTopaMu o6paTuno Ha cebsi BHUMaHie u
MpaBUTENLCTBa, KOTOpPOe 6pajioch WHOTAA 32 UXb 3alUUTy. BB ofHOMB
ceHaTckoMb yKazh koHua XVIII B. Mbl YWTaeMb: ,OTKPHIJIOCH, YTO
npaBuTeNb rybepHiu (rybepHaToph) NMPHUIUEAD Bb COOpaHie HBOPSH-
CTBa, BBICNAlL W3b OHAro [BOPsHWHA, BHICOBapvBan® ryOepHCKOMY
NMpenBofuTENO 3a onpexnbneHie, co6paHieMt y4YMHEHHOE U MOATBEP-
XJIEeHHOe, Bb NpuHeceHin xanobsl Ea WMmnepatopckomy BenuuecTBy
Ha HaMbCTHMYECKOe TmpaBiieHie, HacTosiNb Ha BeI6OPH BBH mnpenBo-
AUTENX [BOPSIHWHA, CYAOMB OIMOPOYEHHAr0, U OTBEpranb BhOpaH-
Haro [BOPSIHCTBOME® Bb TryOepHCKie NpPeJBOAWUTENM [ABOPSIHUHA U
CBEPX® TOr0 MPUBOAUNE Cb CO600 BB JABOPSHCKOE cobpaHie ro-
grent 1),

3noynoTpebineHis rybepHaToOpoB: Bb JaHHLIXBE OTHOLUEHiAXD Mpo-
NOMXaNMCh W -aXe YCUIUBAJIUCh MpU rnpeeMHUKaxb Exatepunn Il
[Tpu [TaBnt [, Hanpumbpsb, KocTpomckoe ry6epHckoe mnpaBrneHie,
T. . akTHU4ecKH ryOGepHATOpPB, 3aANpPeTUsIo rybepHCKOMY MpenBo-
OUTENIO CO3BaTh YB3AHEIXD NpeABORUTENed AN OOCYXAEHist ORHOro,
BnonHb 3akoHHaro pbma. Bb 1802 rosy nopyyeHo 6biyio u3BbCT-
HoMy [lepxaBWHY Mpou3BecTH CnbACTBiE O pasHHXB 3N0yrnorpebne-
Hiaxp Kanyxckaro rybepHartopa (JlonyxuHa); okasajoch, YTO 3TOTBH
ryb6epHaTop®b, MPUCYTCTBYS Ha Bhlibopaxb (Torfa AbHCTBOBaNO mpa-
BUIIO O NPUCYTCTBiM rybepHATOPOB®L MpY BhOOpax®b), HEpbako BMbB-
LIMBAJICA BB TMPOMU3BOACTBO MXb, €My TOAABaIMCH XajoObl Ha MNpHU-
CTPacTHyl0 O6anloTUPOBKY (KOTOPHIXB MNPUHUMATL OHB HE HMbBIB
npaBa), MOAYMIIANUCL GaJUIOTUPOBOYHBLIE CITUCKH M T. T

[lo cnoBaM® OAHOrO M3k aBTOPUTETHBHIXB Habnoaartened MbcrT-
HOM XH3HM BB UapCTBOBaHie AnexcaHjapa I, IBOPSIHCTBO, BB Nuub
CBOUXDB NPEABOAUTENIEH, KpaiHE OCKOPONSETCS U YHUXKAETCS HEMNpH-
JIMYHBIMD W HEYYTHBBIMB TOHOMDB MNEPENUCKU TyOEepHCKUXDB MpaBlie-
HiH, ,He uMbioOWENd WHOrga HU OCHOBaHisl, HW OIaronpUCTPOMHOCTH
¥ eJUHCTBEHHO [JIs MoAYUHEHis uxb u3obpbraeMon“. Ecnu npoBuH-
LianbHBIA JOJKHOCTHHIA JMLa Majo CThCHSANUCH Cb TyOEPHCKUMHU
LBOPSHCKUMM YYPEXAEHISIMA W TIPEABONUTENSAMU, TO HE TPYAHO
ce6b npeAcTaBUTb, KakKb OHM obpauanick cb yb3gHeiMu. Haubo-
nbe pacnpocTpaHeHHHId BB cpenb ryOepHCKOH aiMUHUCTpaLiu

9 I C. 3, Ne 16.731.
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B3rNiAAL Ha yB3AHBIXD TMpeABOAUTENEH [ABOPSIHCTBA OBUIE KaKb Ha
YUHOBHUKOBB, €M TMOAYMHEHHBIX'b, KOTOPLIMB MOXHO OHIJIO [aBaTh
caMblsi pa3HooOpa3Hblsi TOPY4YeHis U BB Jo60e BpeMs KOMaHAWPO-
BaTb MO cBoeMy ycMmoTpbHilo mo Bcskaro popa abnams. [lo cno-
BaMb HBCKONMBKHXB CEHATCKUXb YKa30Bb Ha Yb3MHHXDB MPEABOAHU-
TeNned U MapuianoBb ryOEpHCKUMHU BNACTSMU ,BO3JAraloTcsli KOMHC-
ciu C¢b UXDb 00583aHHOCTBIO, NMpeAnucaHHowo BB 2KanosanHoi ["pamoTts,
BOBCE He coobpasHbis“, Bcnbacteie yero CeHaTdh He pa3b yKashl-
Bal'b Ha HEMNPaBUJIbHOCTb TaKWXb pacnopsikeHii. Ho mHoris ry-
OEpHCKisl TNpaBneHis CYWUTaAIU CBOWMH TMOAYUHEHHBIMM HE TOJBKO
BEIOUPaEMEIXE COOpaHisiMH HOMKHOCTHLIXD JIMLB, HO U BChXb NBO-
PsHB BOOOIIE, XOTS OB M HE COCTOSAWUXD Ha cnyx6b, u CeHary
MPUXOAMIIOCH 3alMUIATh MXb OT'B TAKOrO Poja MpHUTs3aHii. [lo yero
ryOepHCKisi TpaBlEHis pacrnopsiKanuchb HECNyXallUuMH [BOPSHAMHY,
cBUABTENbCTBYET: cnbayowin dgakts: B Cumbupckou ryb. OGuinb
npefaHs cyay mbuanuns KabTaHHUKOBB, ynpaBnsouliin dabpukon
Kynua [T4yenuHa; Torfa ry6epHCKOE MpaBlieHie MpPEeANUcano ONHOMY
HECITyXKalleMy JBOPSIHUHY, COBMBCTHO CB OAHUMDB KyMIOMB, Haf-
3upaTh coobila 3a nmoMsiHyTon ¢abpukoin. Kb cuacrtiio nns ABops-
HUHA 3a HEro BCTymuics ryOGepHCKii NpefBOAUTENb, OOpaTHUBLUIACS
M0 ®TOMy MOBOAY CBb Kanobod Kb MHUHUCTPY BHYTPEHHMXB OBNb,
a 3ToTb nocnbiaHii nepepnan®s Bo3HuKLIee nbno Ha pascmotphbHie
Cenara. KoneuHo, CeHaTt Hallens pacrnopsikeHie ry6epHcKaro
NpaBlieHis COBEPLIEHHO HENpPaBUJILHBIME, @ AaHHOE ABOPSHMHY Ra-
3Ha4yeHie HenpunuyHeiMB !'). He cThcHsAsACh, pacnopsixkatbcs M0
CBOEMY YCMOTPHBHIiIO CNyXalluMH WU JaXe HECNYXaldMU NBOPSHaMM,
ry6epHCKOe HayalbCTBO TakKb K€ Majo CThCHANOCH yAaNsiTb OTH
INOJKHOCTEW ,MO0 CBoed Bonb BB mpoTuBHOCTh KanosaHHo#W [IBo-
psiHcTBY ['pamoTrh“ M36upaeMbixb JBOPSIHAMHU JTHLB. DTO OLIJIO BECbMA
o6bl4YHOE SIBIIEHie, HA KOTOPOE HEOJHOKPATHO XaJloBallUCh rybepH-
CKie MpefBOAWTENU MABOPSIHCTBA. MHorja Takisi yBONbHEHis MPUHHU-
Mani MacCOBHIM XapaKTepb, Takb BB CMoneHcko# ryb. 3a OfHO
Tpexnbrie 6610 oTphiLeHO rybepHaTOPOME OTH AOMKHOCTEH 189 nBo-
psiHBb %), a BB DBUNEHCKOW—CTONBKO TMpeAaHo CyAy, 4TO Ha 3TO
obpatuns BHHUMaHie ["ocyjpapb W npu3Hans AbHCTBis MbcTHaro ry-
OepHaTopa HeEnpaBUIbLHBEIMU.

) IT. C. 3., 1820 r., Ne 28.368.
2) Her, 063. nbsar. Kom. Muu. 1. I, erp. 287.
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BDTo HebomnblIOe OTCTyMJeHie Bb Cepy B3aUMHBIXB OTHOLUEHIH
ry6epHaTopa ¥ ABOpPsiHCTBa 10 pedopMb 60-xb ropoBs XIX Bbka—
XOPOLLO MOKa3hlBaeTh UXBb CPABHUTENbHEIM yABILHEIM BECH BB CTpob
TOrfaliHerd TryOepHCKOM Xu3HW. [TOHSATHO, MpPU TaKUXB YCNOBISXB
Hanbonmbe cocTosiTeNbHLIE, HE3aBUCHUMBIE M 00pa30BaHHLIE LABOPSHE,
KOTOpHie ABHUCTBUTENBHO MOrJM Obl MPUHECTHU MOJIb3Y, HE CTPEMHU-
JIUCh Kb 3aHATIIO BHIOOPHBIXE AOJKHOCTEH, a2 OCOOEHHO TaKUXb HE-
3HaYMTENbHLIXD, KaKb 3achparenei cyfnebHbixts MbcTh. Ha aTH fomxK-
HOCTY monajand no 6onblUeld YacTh MENKONoMBCTHBIE U MPUTOMDB
HepbAKO MJIOXO TpaMOTHBEIE HABOpPsiHE, OE3pPONOTHO TMNOAYMHSIBLUIECS
HayalbCTBY U 3ab0THBLUiecs 6onbllle O NMPOKOPMIIEHIM CBOEro CeMek-
cTBa, YbMB O CnyxKeHiM MaNOMOHSATHOMY AJis HUXDB Abny npaBocyhis.

Haxonsace BB 60mblUOK 3aBUCUMOCTH OTH I'yOepHaTOpPOBDB, Mpen-
chbiatenu W uneHsl JOPePOPMEHHBLIXB CYyAEOHHIXB YYPEXAEHi Bb
Tako# xe mbpb 3aBuchbnu OoTH cBoOMXBb KaHUenspik. He umbs o6biK-
HOBEHHO HajjieXalluXb OPUAUYECKUXD 3HAHIM U NPaKTUYECKOH MOoJ-
FOTOBKH 1N CymeOHOHW ABATENbHOCTH, OHM OKasbBajUChb Bcelbmo
Bb paCrnopsiXeHiu CeKpeTaped, 4YeMy BB 0COOEHHOCTH COABHCTBO-
Bal’b NMPUHSTHIM BB TO BpeMsi CIBACTBEHHBIM Npoleccs, 6narogaps
KOTOpOMy mnpoupbTano MHOromucaHie u ga)e He3Ha4YUTeNbHBIS Abna
paspacTtallicbk Bb LbJEE TOMHI.

HenpuBnekaTenbHOCTb CNyXG6b BB CTaphiXb CyAeGHBIXD MbCTaxb
ycyrybnsanach eile He3HauyWTeNbHOCThIO MOJIy4aeMaro 3a 3Ty Chyxoy
colepxaHisi '), MaTepiansHoe o6e3rneyeHie Kakb Mnpeachbrarenen u
YJIEHOBB CyAeOHBIXB> MbBCTB, Takb M HWXDb KaHLENsAPid ObINIO KpauHE
CKyAHOe! 3HaYUTENbHO HUXKE OKJIaf0BD M0 COOTBBTCTBEHHLIMB JOJIXK-
HOCTSIMBb Apyruxs BbaoMcTBb. BB TO Bpems, Hanpumbpsb, Korja
Bulle-rybepHaToph Moiy4ant BB rofb 2500 p., ynpaBnsoulid Ka-
3eHHo¥ mnanaton 4400 p., a ynpaBnsOLIid ManaTod rocyAapCTBEeH-

") HMseberuwii dpanuysckiii nucatens Axatone Jlepya DBonbke gaers Bb KpaTKuXb, HO
BEIPA3UTENBHENE COBAXE MPABKILHYI0 XAPAKTEPHCTHKY AOpedopMeHHBIXs BHIBOPHHIXE CYAEH:
»Les juges, pour la plupart choisis par la noblesse et pris dans son sein, étaient d'habitude
de petits propriétaires besogneux, sans instruction juridique, sans compétence professionelle.
Ces fonctions, d'ordinaire peu considerées et mal retribuées n'attiraient & elles que des
hommes de peu de consideration et de peu de valeur. Avec la procédure secréte, il ne pou-
vait y avoir de sérieux controle des électeurs_sur les élus. C'était en vain que les élections
se répétaient 4 de courts intervalles, de trois ans en trois ans. La plupart des juges ou
assesseurs élus n'avait pas méme le temps de se mettre au courant de leurs fonctions, ils ne
faisaient qu'approuver les décisions et contresigner les arréts des juges de profession ou
des greffiers du tribunal (Leroy-Beaulieu. L'Empire des Tzars et les Russes. Tome [L Livre IV.
Chap. I, Page 292).
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HbIXB UMyulecTsb 2860 p., coaepxkadie npenchbparenei nanatsb yro-
JIOBHAro W rpaxpaaHckaro cyfna He npesslwano 1500 py6ne#t, 3ach-
oatenu xe nanarts rmonyyand meHbe 300 pybnen BB rogb. B3sb-
CMBB BHHUMATENIbHO BCE CKa3aHHOE O I10JIOXEHIM BLIOOPHHIXB OTBH
COCNIOBid JHL'b, BXOAMBIUMXB BB COCTaBb HOPEdOPMEHHBIXBL MBCTB,
MBl TOMMEMB, MOYEMY OTH JMLA HE OKa3ald HUKAKOro BIisHIA Ha
pycCKiil lopupuueckii OHITBH *).

HMcxonsi oT® BHILUENPUBEAEHHHXE LUDPDL OKJIALOBDL MMEPBLIXD
nuUb rybepHckaro cyfaebHaro Mipa, HETPYAHO HOrajaThCs, KaKb
6bli obe3neyeHbl YMHBl CyNeOHBIXD KaHLUENspid U Kakiss mnpoucTe-
Kany MocnbiacTBiss OTh Takoro obesneuedis. [IpuBeneMb MO 3TOMY
noBojay oduuianbHBEM 0T36IB MuHucrepctsa IOctuuin: ,Bb KaxaoMb
U3b yB3[HEIXD MPUCYTCTBEHHHIXB MBCTB BB I'ybepHid, coiepiKaHie
IJIs YMHOBHUKOBB M KaHLEJSIPCKUXD CIyXUTENed OYeHb OrpaHu-
YEHHOE, TaKb 4YTO CTOJIOHA4YallbHUKH [TONYy4YaloTh KaJlOBaHis OTBH
8 no 12 py6., a xaHuensipckie oTs 3 A0 S U He 6ombe 7 py6. BB
mbcsaub. [lpu TakoMb cofepxaHiu BCsiKid 4YMHOBHHKB 6Gombe cro-
COGHBIY MpeAno4YUTacTs BHIOAHbBe Ans cebs 3aHUMaTbCA YaCTHLIMHU
nbnavu, BHB cnyxO6bl, Bb NMPUCYTCTBEHHBIS Xe MbcTa mocTynaoTsh
no 6ofblUeid 4acTh MOJIOAbIE JIOAX HECMNOCOOHbIE, K TIOTOMYy MpH-
CYyTCTBEHHBIS MbBCcTa BbIHYX[EHH, ANs ckopbiaro xoga nbmns, H0-
MyCKaThb Kb 3aHATIAMDB JIKMLb BOJIbHOHAEMHBIXB, MO OOJIbLIEH YaCTH
UCTMIOPYEHHOM HPaBCTBEHHOCTH, TMOACYAUMBEIXE M H3rHAHHBIXB MU3DB
cnyx06bl 3a MOPOKH, KOMXb HE CTONBKO HMHTEPECYETH Ha3HayaeMmoe
MM’b XKaJIOBaHbE, CKOJIbKO HEMO3BONUTEINIbHBIE JOXOAE!, BHIMOraeMble HMU
oT® nockrutenern obMaHHEIMB 00pa30M’b; MIOAU Cid, HE MPEACTaBIsS
coboio HM Manbhliaro py4aTenbcTBa Bb A0OpocoBBCTHOMTB moBefe-
HiM CBOEMb, MpH BCAKOMDB 3aWHTEPecoBaHiM BB Abib B3ATKOW, WM
MOCYJIOI0 CO CTOPOHBI TSIKYLUMXCS, TMOCSAraloTh Ha IMOXHLIEHie WU
CaMblXb ABIB WU HYXKHBIXB M3b HUXB OyMarb U JOKYMEHTOBB® 2).

Brnarogapss TakMMB HUYTOXHBEIMB OKJIafaMb KalloBaHbs, Cynel-
Hbll Y4YpeXaeHis OOXOAMNUChL KasHb JeleBo, TPUALATb—COPOKD
THICSYD pybned Bb TOAb pPacXOAoBalioChb Ha COAEepkKaHie CyHOBB
ubnoit rybepHiud *), HO Hapo#y OTIpaBIlIEHiE€ MPaBOCYAisl CTOUIIO OYE€Hb

1y Cp. counn. ©. M. HImurpiesa, 1. II, cTp. 467.

2) CeH. Apx,, abno Mun. HOcr. 1861 r. Ne 4990, n. 84.

3) Hurepecuus cebabuia o uuend abns Bb pasHbIX® CyAeGHLIXD YYpeXAeHiaxs, pasMmb-
pax’b KamoBaHbLA M CTOMMOCTH cofepkaHia kaxparo cyaa cm. Ced. Apx., abno Muu. IOcr.
1866 r. Ne 307.
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noporo! Bcsakaro popa B3ITOYHUUYECTBO, BEIMOTaTENIbCTBO U BOJIOKUTA
cBunu ce6k mpoyHoe rHB340 BB HOpeOPMEHHBIXB CYyAeOHBIXD Mb-
CTaxb, 0 YEMb TMPHAETCS HUXe roBopuTh Gonbe moapobHo. 3aTbMb
Kb CcllabulMb CTOpPOHaMb JOpedOpMEHHOW CyAeOHOM OpraHu3auiu
Hajl0 OTHECTH HEYHOBJIETBOPUTENLHOE YCTPOHUCTBO CITBACTBEHHOM
YacTH U KpaWHE HECOBEPLUEHHBLIW TOPSALOKDs HCIONHEHis MPUroBO-
poRb. HayanbHEIH M KOHEYHBIM akTBh MOYTH Ka)XAaro yroJioBHaro
Abna Haxomuncs Bceubno BB pykaxb o6lled mnonauuin '), KoTopas
HU 10 CBOEW MOArOTOBKE M pa3BUTIIO, HHW MO HPaBCTBEHHEIMB Kauye-
CTBaMb He OblJla NMPUrOfHa MJIsi HECEHisl 83TUXB CEPbE3HBLIXb 0053aH-
HocTed. CocTosi B’b MONTHOMB PacropsiXeHiu rybepHCKaro HayanbCTBa
¥ BMOJNHB NMpaBUNBHO CYMUTas CBOUMDB INIaBHBIMDB HasHauyeHieMb nbs-
TENBHOCTb afMUHUCTPATURHO-UCIIONHUTENBHYIO, MONKULisS BECbMa Mallo
CyuTanack Cb TpeboBaHisIMMU MBCTHHIXBL CylOBB, a CIBACTBIAMH WU
UCMOJIHEHIEMD NTPUTOBOPOB: HHTEPECOBANACh NMPEUMYILECTBEHHO KaKb
MUCTOYHHKAMK BBPHBIXD M MPUTOMB BECbMa 3HAYMUTENbHLIXL NOXOLOBb.

He 3apaBasicb ubnbio jAaTh CKOJNBbKO-HUOYAb TOJHYIO U HCHEp-
neiBaollyio OubHKY cyneOHOM OpraHu3alid, CyLIeCTBOBAaBUIEH JO
usgaHis YcraBob 1864 roma, ¥ HE TEpPEYUCIIsis MO3TOMY JAPYTUXb
€4 HEeHNOCTaTKOBb, OrPaHU4YUMCS COMOCTaBIIEHIEMb BCEro CKas3aH-
Haro no 3Tomy mnosofy. [opedpOpMeHHbIH CyneOHBIM CTPOW Xapak-
TEPU3YETCS MpEeXAe BCEro MOAYMHEHieMb CYyNOBD @AMUHHCTpaliH,
3aThbMB MHOrOYMCIIEHHOCTLIO HMHCTAHLiM U CheuianbHBXD CYLNOBD,
MJIOXMMB MaTepianbHbIMB 06e3MeyeHieMb CyAed W KaHUensipid, non-
HOM Heyfayed TmMpUBJIEHEHisT Kb OTNpPaBlEeHil0 MNpaBocyhis obuie-
CTBEHHO-BHIOOPDHAro 3sJieMeHTa, KOTOpbIM OBk MOCTaBJIEHD Bb TaKoe
MOJIOXEHie, YTO HE MOr'b NMPHHECTH MOJb3bl, U HAKOHEU® BeCbMa
HEYHNOBIETBOPUTENIbHEIMD TMOPSAKOMb MNPOM3BOACTBA CIBACTBIN U
WCIMOJIHEHISI MPUTOBOPOBE.

[Tepexoasi Kb MOACYAHOCTH CTApHIXb CYLEOHBIXD YUPEXEHIH, He-
06X0IMMO OTMBTUTHL TpPEXKAE BCEro €s1 KParHIOW CIIOXHOCTbL W 3amy-
TaHHOCTb, BCITBACTBie 4E€ro CHCTEMaTHYEeCKOe W3JOoXeHie kpyra Bb-
LOMCTBa JOpeOPMEHHBIXD CYLOBH MPEACTABISETCS HEBO3MOXHBIMD,
a MPUXOAWUTCH HIIKM OrPAaHMYUTLCS CaMbMK OOLIWMM yKa3aHissMU HIU
npubbrHyTh Kb MpPOCTOMY TepeunclieHio Bebxs abnb, nopnexa-
BIUKXD BbABHiIIO maHHaro cypa.

") HMasw obwaro npasuna o npouasoacteh cnbpcTeiil nonuuiei 3akons RONYCKAETS noaonhu{l
MHOrOYMCIEHHBIS WCKIIOYEHis,
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[To obuiemy npasuny yb3gHoMy cyny 6bid moAcyaHsl abna Bcbxb
cocnosid, kpomb Kynuobs W MblaHb, NMOABBAOMBIXBE MarucTparaMb
U paTtywiaMb. Ho U3B 5TOr0 OCHOBHOIO MOJIOXEHisl 3aKOHOMB yCTa-
HaBJIMBaJIUCb MHOTOYWCIIEHHBISI WCKIIIOYEHis Mo KaTeropisiMb Abnb
W JIMLaMb, KOJIHYECTBO KOTOPBLIXD MOCTENEHHO BO3pacTalo, MpHU YeMb
0COOEHHO pacLIMpsics Kpyrb BbAOMCTBa BOEHHBIXB CYAOBB, TaKb
YTO Kb KOHLY uapcTBoBaHis Mimneparopa Hukonas 1 HacuuTeIBanoch
OKOJIO COpPOKa POAOBbL IbiIb, MOANEXaBLIMXb BOGHHOMY Cyny. Yb3a-
Hble Cylbl MO OAHUMB AblaMb MOCTAHOBNSANW pblleHis, XOTA U He-
OKOHYaTeNbHbIA, a MO APYrUMB Jikllb MOATOTOBNANKA MaTepials, Bbi-
CKa3blBasi CBOM ,MHbBHIis“.

M3 obuwaro mnosoxeHiss O MOACYAHOCTH ManaTaMb YroJIOBHAro
W rpaxpjaHckaro cypa Bchbxb nbib AaHHOM ry6epHiM TOYHO TaKKe
OBIJIO yCTAaHOBJIEHO O4Y€Hb MHOrO MCKIIOYEHIH, NpHYeMDb MNanaThl
ABJISJIACL TO Bb KaueCTBb NMepBoM WHCTaHLIM, TO Bb KayecTBb BTO-
por. Ho BB ocobeHHOCTH CJIOXHAa W 3arnyTaHa Obljla MOACYAHOCTh
CeHaty, Kb TOMY Xe& OHa Hepbako uambHAnacb U AomMonHsIach Mo
YaCTHBIMB CJly4asiMb, HAOXOAMBIUMMB A0 pascMoTpbHiss CeHata wuiu
KomuteTra MuHucTpoBs. Taksb, Hanpumbps, BcnbacTBie noknaga Ce-
Hata Bb 1821 ropy cocrosinock Bricoyaiiue yTBepkaeHHoe MHEBHie
["ocymnapctBenHaro CoBbra ,0 BHeceHin BB CeHaTh BChXB NMpUro-
BOPOBB YrOJIOBHBIXB MajlaTh O YMHOBHUKAXb, MpPENaBaE€MbiXb CYRY
peBusyiollMMU ceHaTopamu“ '), 3arbmb Hoeropojckin u Trepckon
reHepanb-rybepHaTops, NpuHUb OnbleHOyprckii, obpaTWils BHHU-
MaHie Ha npuroBopsl HoOBropofcko# yrojoBHOH manaTk, KOTOpas
MOCTaHOBUJIA 3a NMOPYOKY Ka3eHHbLIXb JIBCOBB OTAATh BNk AEPEBHHU
Bb pekpyTh. [IpuHUB Hallens, YTO 3TO Pa30pUTH HacelleHie, Mo-
3TOMY y4acTb BHUHOBHBEIXB Obijla obneryeHa, a Ha Oyayliee BpeMsi
CO3haHO npasBuiio, 4To Abna o nopy6kbd kaseHHbIXB MBCOBBL BB ThXB
clly4asixb, KOrja TMPHUBIEKAeTCA Kb OTBBTCTBEHHOCTH MHOrO JULUb,
LOJKHBI BHOCHUTBCSA Ha peBusilo Bb CeHaTh, a 3aTbMb Ha Bricouyan-
wee ycmorpbuie. Yepesn HbroTOpOEe BpeMsi 3a 3THMDB HaCTHHIMB
usaMbHenieMt mnoacyaHoctd CeHaty nocnbiaoeano npyroe, Gonbe
obuiee, Ilpu pascmoTpbHiu Abna KpecTbsHDB, MPUIIMCAHHBIXD Kb 3a-
BOflaMb SIKoBNeBa, npeiacbaarens Komurera MuHHCTPOB®, KH. Jlo-
MyXWHb, TPENJIOXUI'b TPUHATL Ha Oypyllee BpeMsl 3a MPaBHUIIO:

O II. C, 3., Ne 28,825, Ceunatopr Msacobpos®s ewe b 1817 r. BB nuckmbt kb Tpowmu-
CKOMY npeasaran®s BBECTH 3TOTH NMOPAROKS.
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eCni TMPUrOBOPOMB MPUCYXJAAaeTCcsl Kb HaKa3aHilo MHOrO nuUb, TO
BCSKiA pa3b TaKOW TMPUrOBOPD A0 MPUBENEHIS Bb WUCMOJIHEHie oTHAa-
sBaTh Ha pa3cmoTpbHie CeHata. BB »TOMB cMbicnE U cocTOSNOCH
Buicoyaiiiie yTBepxieHHOoe rmnonoxeHie Komurera MUHUCTPOBD ').
Takux® npuMbpoB® MOXHO 6Bl 6BIIO NMPUBECTH €LlE O4EHb MHOrO
¥ Bb OTHOLUEHIHM HE TOJNBKO ABN'b yronoBHBIXB, HO M MPa¥IaHCKHXb.
BT0 mnocTosHHOe pacwupeHie noacyaHocTd CeHaTy OO6BSCHAETCS
OYEHb MPOCTO: 3aKkoHojaTeNnb He HoBbpsant MBCTHBIMB CynebHBIMB
YyYPEXJEHIIMB® M CTPEMMIICH OTKPHTb MNyTh BB CeHaTs BChMB
CKONbKO HHUOYAb CYLIECTBEHHBIMB TIPaXJAHCKUMB U YrOJNOBHBIMb
nbnamMs ¢k TBMB, 4TO6H, nocnd pascMoTpbHis uxs B CeHaTh, Bax-
HbAWwia u3b aTuxd Abnb HanpaBuTh BB [ocynapcTBeHHBIH COBBTE.
Borps kakod, Bb 0OLIHUXB uepTaxb, ObIBL XO4b 3aKOHOAATENb-
ctBa 0 moacyaHocty Cenaty. ToTh e mpieMb NOCTENEHHBIXB MO
YACTHBIMB CNy4asiMb HWCKITIOYEHIA W YBENMYEHIiNd MOACYAHOCTH BhIC-
IUMMB CyfaMb HacUeTh HUBLIHXB NPUMbBHSANCSH NMpPaBUTENLCTBOMD U
Kb MBCTHBIMB cyAeOHBIMB yupexjeHisimb. Ho mnpaBuTenscTBO nep-
Bo# monoBuHbl XIX BbKa OTHIOAL HE O6LIIO CKIIOHHO cTporo cibao-
BaTb OykBb 3akoHa, no coobpaxeHisMB LbBIecoo6pa3HOCTH OHO
BCErfa roToBo OBIIO HOMYCTUTb H3IBATIS U OTCTYIUIEHIsT OTB ycTa-
HOBJIEHHAro cype6Haro mnopsiika. '
Haxe cbp CeHaToMb (He roBOps O MPOYMUXB CyAaxsb) mano ctbe-
HSUCh U KB ero cyaebHod AbATEeNnbHOCTH HE MNUTand MoJiHaro
nosbpis; mostomy Hepbako, momumo CeHaTa, aJMUHHUCTPATHBHBIMB
MOPsiiKOMB paspbluanuch BecbMa BaxXHHS Abna, KOTOpHIS MpaBu-
TEJNLCTBO, MO KakKMMB MO0 CcoO6paxeHissMb, XOTHNO OKOHYUTH Obi-
cTpo U 6e3b OrjlackM, Kakb, Hanpumbps, HBKOTOphHIsS abna o GyH-
TaXb KPECTbSAHD M 3aBOJACKUXB paboyuxsb, ABNO MOKpaXy KPEemuT-
HblXb OWUNETOBBL H3b 3KCMEAULIM 3aroTOBNIEHiSI rOCylAapCTBEHHBIXb
6ymars ¥ npoy. *). Ho kakbt HM Mano mnoydTano MpaBUTENLCTBO
cynebuylo nbstenbHocTb CeHara, eule MeHbe foBbpsiio OHO ry6epH-
CKMMDB U YB3IHBIMB CYyINEeOHBIMB YUpPEXIAEHisAMBb, NMo3TOMy Hepbako
nbrnanuce pacriopsiKeHia o HanpaBlieHid, BB BUAb uW3bATiSA, Thxb
WM MHBIXD 4B Ha peBusio BBb CeHarTb, a WHOMAA W ANs pas-
cmoTpbHis Mxbp CeHaTOMB BB KauyecTBbH NMepBOW HMHCTaHUIK ?).

1) Her. 063, pbar. Kom. Mun,, 7. I, cTp. 376.

2) Tams xe, 1. I, cTp. 380 u T. II, crp. 104 u 105.

8) Hanpumbps pkno o nyxoBHoms sarbwmanin rpada IllepemereBa — Apx. [oc. Cogs.'
1. 1Y, wacte [, cTp. 91 10.
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Urtobsl patk Oonbke TodHOe roHsATie 0 HOpedOpMEHHOMD 3aKO-
HORAaTeNbCTBh, pEeryIMpoBaBIUEMD MOACYAHOCTh, U 0 NOpsiikbh W ycro-
BisiXh> BOCXOXJAEHisi nbnb No WHCTAHLisAMB, OCTaHOBUMCH noapobHbe
Ha nopacynHocTd CeHarty.

HecmoTrpss Ha Bce pa3Hoobpasie W TecTpoTy JAopedOpPMEHHOH
YyrOJIOBHOM TMOACYAHOCTHM M YroOJIOBHAro rmpouecca, MOXHO, 6e3b
ocobaro 3aTpypgHeHis, cBecTd Bch BHocuBwisics BB CeHaTdb
yronoBubelsi Abnma BB ABb rpynnbl: OAHM BOCXOASITH Ha pPeBHU3i
Cenata BB Cully camaro TpeGoBaHisi 3aKOHa, HE3aBUCUMO OTH YbEH
nubo BONMK, JAPYrisi BHOCSITCSI TOJIBKO MNPU HAJNAYHOCTH KaJlo6wl
OCYXAEHHAro Wiy MpoTecTa MoAJieXalaro JOMMKHOCTHOrO nuua (unu
YUYpEXAEHis).

[leppasi kKareropis KpalHe CJIOXHa, TPUHALJIEXHOCTb Kb HEMH
naHHaro abna onpepgbnsiercs pa3nuyHbLIMU OCHOBaHisiMHM: 1) pofoM®b
MPECTYIMNEHis, 2) poioMb W pa3MbpoMb HakasaHis, 3) 3BaHieMb,
cocTosiHieM® unM BbpoucrnoBbaaHiem®s nojacyaumaro, 4) YUCIOMb
OCYXJIEHHBEIX®: Kb HaKa3aHilo,JIullb, U APYTUMH.

Ha pesusiio Cenata RoOMmKHB OblIM noctynath (no cunb Csopa
3axkoH. 1832 r.) npuroBopbl YroJIOBHBIXB Majarsh: 1) O JULIEHIU
IIBOPSIHCTBa, YHHOBB W OPAEHOBB, 2) M0 MNPECTYMNEHISIMDB AOMKHO-
CTH, XOTsi Ob BHUHOBHbBIE HE OBbITM [BOPSIHAMU WM KJIACCHBIMU YU-
HOBHHUKAaMH, €CIIM OHM TMPHUCYXJAIOTCS Kb JIMIIEHIIO XU3HHU, YECTH
WM TOProOBOM Ka3HW, 3) MPUrOBOPH, KOTOPHIMU TOACYAWUMBIE TMPH-
CyXjaloTcsi Kb oTpblueHilo 0Th MBCTBH KM WUCKIIOHYEHII0 M3B CIyXOH
¢k ThbMb, Jabbl BrOpeAb MXDb HUKyAa He onpenbnatb, 4) cnbacTBeH-
Hbl Ablla 0 Ka3eHHBIXB B3BICKAHIAXB, 5) Korja Kb TSXKEIOMYy Ha-
Ka3aHilo mnpuroBapuBaloTcs 6onbe peBATH 4yenoBbkb, 6) ecnyd UHO-
BBpLIBI, TSXKKi€ NMPEeCcTYNHUKH NPUMYTH npaBocnasHyo Bbpy, 7) nbna,
no KoTopbiMb mnocibuosano Beicowaiiiuee mnosenbie, 8) Bch nbna,
HayaBLIisICs MO MPeAJioXeHilo PEBU3YIOLIWXb CEHAaTOpoB® '), 9) Abna,
[0 KOTOPBIMB MPHU PasCcMOTPbBHIM MpUroBopa yroJIOBHOW ManaThl I'y-
6epHatopb mnoTpeboBant JjononHeHiss cnbacteia, 10) gbna o aso-
psiHax’b, CYAUBIUMXCS 3a YyOIWCTBO, XOTA Obl OHU OBIIM MPHU3HAHLI
HEBHMHOBHBIMH *).

") Cr. 605, 7. Il u cr.cT. 613, 614, 618, 620, 1317, 7. XV Cs. 3ak. 1832 r.

2) Bra crarea (cT. 612, 1. lI) nospubiimwaro npoucxomaeHis, Noab Hel uMBIOTCH CCBIIKH
Ha yxasel 1806 wu 1820 rr. Llknb es—urTo6bl ABOPSHMHD, MNONB3YACE CBOWMDL BRisiHIEMDB M
MaTepianbHBIMM CPEACTBAMM, He YKJOHMIACA OTB 3aKoHHoW kaphl. Bceraku Bb CeHath He
Take JIerko 6uno nobuTecs phllenis BB MenatensHoM: cMbicnd, Kaks BB YyronoBHo#l nanatrk.
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Bt nBHACTBUTENLHOCTU YrojoBHHISA MajaThl BECbMa 4YacTO Hapy-
wand TpeboBaHie 3aKOHa O BHeCeHiM Abnb Ha peBusilo Bb CeHaTsh:
3TO 6BIIO caMoe OOGLIKHOBEHHOE 3yoyrnoTrpebnenie ).

Cpenu nbnb BTOpPOM KaTeropid MOXHO MPEXJE BCEro yka3aTh Ha
Th, KoTopbis moctynanu Bb CeHaTh BCnbACTBie Hecormacis rybep-
HaTopa Cb pblieHieMb manatel yromoBHaro cyaa *). Takuxs nbns
ObIJIO HE Mano, TakKb Kakb MHOrie ry6epHaTopkl OXOTHO [0OJIb30Ba-
JIUChb MPENOCTaBNEHHBIMb UMb NpPaBOMb nepeHoca Abnb BBb CeHaTs.
[TpaBna, nns aToro 6L M 0cobbist Mobyxaaoulis npuyrHe: CeHaTh
u Komuters MUHUCTPOBD OOHIKOBEHHO HE OCTaBisnyd 6€3b B3bl-
CKaHisl Thxb rybepHaTOpPOBB, KOTOPHLIE COrjlallajiMCh Ch HEMpaBUIlb-
HBIMU TPUCOBOPaMMU MallaTh.

Kpombt ry6epHaTopoBb mpaBo mpoTecTa Mo BChbMBb YroNoBHHIMB
nbnaMs NpUHAANIEKano MPOKypopamb, HO OHU HE TMPOSABISNU 0c060M
BHepriu Bb sToMb Abnb. [IpuyuHbl Takoro mnopsiika Bewler Obly
BECbMa CIIOXHBI: TYTh Wrpald pofib M HEJOCTATO4YHAass UXb OCBh-
IOMJIEHHOCTb Bb 3aKOHaxb M KpalHee oO6peMeHeHie MpoCMOTPOMb
XYpHaloBb BChXb ryOE€pHCKUXB MPUCYTCTBEHHBIXD® MBCTH, 1 HE3Ha-
YUTENBHOCTL UXB CHyxXebHaro monoxeHis. Obmo vbckonbko uzmb-
HUNOCh Kb Ny4YlIEMy Bb caMmble mnocnbpgHie roabl fopedopMeHHaro
peXuMa, Korja Ha JOJKHOCTH I'yOepHCKMXBb MPOKYPOPOBH CTallX Ha-
3Ha4yaTb MONOALIXBb U 00pa30BaHHLIXB IOPUCTOBB, KOTOPHE Kb TOMY
ke Hepbako umbnu nopnepxky BB Munuctepctsb Octuuin, sBcnba-
CTBie CEMEWHBIXB WJIM LUKOJbHBIXBL OTHOLUEHIH.

3atbMb, Mo HBKOTOpHIMB nbnamMb, umbolwKMMs Onuxaniiee OT-
HOILUEHI€ Kb Ka3eHHOMY MHTEPEeCy, MpaBo MpoTecTa OblJI0 TMpeaocTa-
BJIEHO OpraHaMb XO3IMCTBEHHAro ynpaslieHis *).

YTo6B TMOKOHYWTHL CO BTOPOW KaTeropied, Hamo YINOMAHYTb O
YaCTHBIXDL XKanobaxb. [lopehopMeHHHH 3aKoHOAaTeNnb CMOTphih BO-
oblie He 0CO6EHHO OAO6PUTENBHO Ha Kanobbl W KAMOOLIUKOBL, a
MpaBUTENbCTBEHHAs TNMpaKTUKa enBa UxXb Teprbna.

Brio BecbMa pacnpocTpaHeHo Bo33phbHie, 4TO BHECEHiE BaXHbBH-
wuxb Abnbs Ha peBu3silo, BL CUNy TpeboBaHis 3aKOHa W MpoTecTa
ry6epHaTOpPOB®L W MPOKYPOPOBH, BB AOCTATOYHOW Mbpk ob6esneyu-

") Cm. Hanp., panopTh ceHatopa [lypacoBa o peeusin Kypckoii ry6. Cen. Apx., abno Mun.
Oct. 1854 r. Ne 9993,

2) Cr. 606 u 607, 7. 11 Ce. 3ax. 1832 r.

9) Buue-ryGepnartopy, Koraa oHbs Guinb npeschpareneMts KaseHHOH nanarte, nanatk ro-
CYyHAapcTBEHHBIXE MMYLIECTE®L H [AP.
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BaeTh [PaBUIIbHOE Te4YeHie npasocynis '), Kamobvl Ke SBIAOTCA
4bMB-TO H3NUMIIHKMMDB, O€3MOJIE3HBIMDB, HaNPacHO 3aMeansiolUMb
IOBUXEHie YroJioBHHIXBL LbBnb.

[lpy Takuxb YCNOBiAXD XKaloBaTbCA OLINIO KpPalkHE 3aTpyNHU-
TenbHO. YTo6bl NpencTaBuTh cebb sICHO BCIO TPYAHOCTH MOJIOXKEHIs
KaJIOOLIMKOBB, HOCTATOYHO TMPHUBECTM JIMUIL ONHO [IOCTaHOBJIEHIE
nope(opMeHHaro 3aKOHOAATENbCTBA: ,Kymubl 3-d runbpiid, mbuiaHe
U KPECTbAHE MOryTbhb MNMPUHOCUTHL Kalobwl Ha pblueHie manatel yro-
JIOBHAro cypna, KOrja OHM MPUCYKAEHB Kb TOPrOBOW Ka3HH, CCHIIKB
Ha riocejieHie wunyd BB paboTy“, HO yxe mocnh npuBeneHis npuro-
BOpa BB WCMOJIHEHie, Mpu4yeMdb ,eCnd Mo pa3cMoTpbHiM abna (BB
CeHatb) xanoba OKa3blBAETCS HECNPABEANIMBOM, TO TMOAATENb €5
HakasbiBaeTcs ThnecHo* ?). HebnaronpisiTHa 6bina xanoblUKamMb U
TOrjalliHsAsi XUTEHCKass O6CTaHOBKa — OTCYTCTBie 06pa30BaHHbLIXb
IOPACTOBB, Ch KOTOPHIMH MOXHO OblJIO 6Bl MOCOBBTOBAaTHCS, U BO-
ob1ie HU3KiKA ypoBeHb npocBbuieHis. Kpombt ckazaHHaro Hajpo uMbTh
Bb BHUAY CIIOXHOCTb M 3alyTaHHOCTb HAWIEro YronoBHaro 3aKoHO-
natenbcTtBa A0 60-xb rogoBs XIX BhBKa.

Bce 310, BMBeTh B3siTOE, cThCHSAMO Monb30BaHie XanoboH, Kakb
CPEACTBOMB MepeHoca YroloBHHEXE AbNb Ha pascMoTpbHie BHCLIMXB
WHCTaHLiHA, ¢b 4bMB MOXHO ObIJIO OB €Lle NMPUMUPUTLCH, €CNHU Obl
IBATENBHOCTE MBCTHBIXB CYNOBB Oblna 6e3ynpeyHa. Ha camomM®b Xxe
nbnb, kakb U3BBCTHO, yro/oBHOE MpaBOCYAie WIJIO M3B PYKB BOHB
nnoxo, 1 CeHaTy NPUXOAUNOCE U3MbHATE U OTMbBHATH 6GonbuIE MO-
JIOBMHB BOCXOAMBLIMXD Ha €ro pa3cMoTpbHie MpUroBOPOB®.

Jlbna rpaxpgaHcKisi Mo OTHOWIEHiD Kb YCJIOBisIMBb MepeHoca HXb
Ha pa3cmoTpbHie CeHaTa, Kakb U pAblla YroJoBHBIS, MOTYTH OHITh
CBENieHB BB BB rpynmnbl: OAHU MPEACTABISIOTCH Ha PEBU3iI0 H3b
najaTh TpPa)OaHCKaro cyfa Bb CUNly TpeboBaHis 3akOHA, Kakb, Ha-
npuMmbps, Bch nbna no yabnbHEIMBE UMBHIAMB, MOHACTHIPCKUMDB
BnagbHisiMBb U LEPKOBHBIMBb 3€MIISIMb, KOrja 4YacTb HXb J0JKHa
6HITE KOMY-HUOYIb OTYYXJIEHa ?); Apyris BOCXOASATH Ha pa3cMOTph-
nHie CeHaTa nulb BCbACTBiE AOMOraTenbCTBa 3aWHTEPECOBAHHBIXb
JMUB M0 anejsuioHHBIMB XKallobaMb.

Yrobul He obpeMeHsiTb CeHaTh MacCoW MENKUXb TPaxAaHCKO-
NpaBOBbLIXB CMOPOED, OBINKM YCTAHOBJNEHLI: BO MEPBHIXb,—MHWHUMAIlb-

Y) Cp. cr. 1146 u 1147 sak. yr.,, 7. XV Cs. 3ax. 1832 r.
2) Cr. 1163 u 1167 3ax. yr.,, 1. XY Cs. 3ax. 1832 r.
3) I1. C. 3, 1804 r. Ne 21.248 n ct. 306, 320 1. IX Cs. 3axr. 1842 r.
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Has uudpa KcKa, NMpu KOTOPOH Homyckamnoch obpauieHie Kb CeHaty
(2.000 p.—npwu cyeth Ha accurHauiu 1 600 p.—npu cyeTh Ha cepebpo),
¥, BO BTOPHIX'b, —3aNorb npaBoi anennsuiv (Be 200 p. accurHauismm).
Phtueniems CeHara naneko He Bcerja KOH4anock cynaebHoe
nkno,— Bb cnyuyab pasHormacis CeHaTOpPOBBb, NMpoTecTa 06epb-Mpo-
KypaTypsl WNY BcenoanaHHbimen wanobsl, MpU3HaAHHOM 3aCiyKUBaloO-
e yBaxeHis, Abno nepeHOCHMNOCh Bb OAHO U3Bb 0OUIHXB COOpaHin
CeHaTa, a OTTyJa, NPU HECOCTaBJIEHiM 3aKOHHAro 6OJbLUIMHCTBA
rOJIOCOBB MIJIM MPU HECOrnaciui MUHUCTpa IOCTHLiH, BOCXOAMIIO Ha
pazcMoTrpbHie pgenapramenta ['paxa. u [yx. IObns, a 3atbvb #
O6uiaro CobpaHia ["ocymapctBeHHaro Cobra. Takoe 6Ge3koHeqHOE
BOCXOXJIeHie nbnb CHU3Y BBEPX® MO MHCTAHLiAMB Majio copbicTBO-
BaJll0 HacaXJeHilo MCTHHHAro MpaBoOCyZis, HO OHO HaXOAUIIOCh Bb
MOJIHOMB COOTBBTCTBIM CO BCEM CHMCTEMOM TOrAALUHSTO MpoLecca,
MPOHUKHYTON HenoBbpieMb HE TONMBKO Kb MOACYAUMEIMD WU BOOOGLLE
3aUHTEPECOBAHHBIML JIMLIAMDB, HO Aaxe Kb CBUABTENnsMD U, HaKOHELD,
Kb CaMUMBb CYAbAMb. 3aKOHOJATENbL He NoBBpsn® cynebHBIMB yuype-
KAEHISIMB OTB HU3LWNXD JI0 BHICIIUXE U MPEANOYUTANE KaXKJ0e BaXHOe
nbno paspbiiate camb, JaBas TakuMb pblleHigsMB Gdopmy . Beico-
yauiue yTBepxAeHHBXb MHbBHINA ["ocymapctBennaro Cosbra.
[To3HaKOMUBIIUCEL CH XapaKTepoMb JopedhOopMeHHaro 3akoHoja-
TENbCTBA O MOACYAHOCTH, a TaKXe MOPSIAKOME W YCIIOBisIMU MEpPEHOCca
IbITb M3B HU3ILUXD CY[JOBDB BB BHICLIiE, HAANEXUTH HBCKONBKO OCTa-
HOBUTBLCS Ha HBKOTOPBIXH TUMUYECKUXDb YEpPTaxb CYHONMPOM3BOACTBEA.
IObncreoBaBiuia B Pocciv Bb cepepuHd XIX Bbka npoueccyans-
Hbi HOPMBEl Pa3BUNMCH MPEUMYLIECTBEHHO W3Bb 3aKOHOAATENLCTBA
[Tetpa Benukaro, KOTOpbH, MOAYUHASCH AYXYy BPEMEHM M TOCIOJ-
CTBOBABIIMMB IOPUAMYECKUMDB MMOHSTISAMb, BBENIb Bb PYCCKYIO XKH3Hb
PO3LICKHYI0 (cnmbacTBeHHy0) ¢dopMy mnpouecca '), CYlWHOCTL KOTOpPOH
3aKknyanack Bb TOMb, YTO CYJIbU TNPUHUMaNU camoe pbaTenbHoe
yyacTie Bb xonb W pa3BuTin cymebHaro pbna ¥ M3BICKaHIM JOKa3a-
TENLCTBD BB UbNAXDL yCTaHOBNEHIsS MaTepianbHOH UCTUHLL. KoHedHo,
cnbacTBeHHass dopMa rmpolecca He cpasdy BHTbCHUNA TMPUHATYIO
paHblle 0O6BUHUTENbHYIO ¢opmy; fa u camb [leTpt Benukii uspgans
Bb 1723 r. ,Yka3b o ¢opmb cyma“, BBL ayxbhb 0OBUHUTENLHAro

1) Jlatkunsb: YueGHHKD MCTOpiM pycckaro npasa, cTp. 519; no onpenbnierin BOMHCKHXB
NMpoueccor’s ,npoueccs ecte Abno cynumoe, uypeas xortopoe Ta}mebHbia Abna OCHOBATENb-
HbIMB TMpeAcTABNEHieMB, U U3b obcToAaTenbcTBa Abnbk o6phTEHHBIXE NOKA30BDL ABHBIA COYM-
HAKTCA, U MOTOMB OTH CyAeH, no u3obGpbreHilo OHHXB Npu4YuHE, phuweHie YuHnTcA®
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npouecca. TakuMb 00pa3oMb 06% HopMbl MPOAOIIKANMU CYLLECTBOBATh
napanjensHo, HO HECOMHbBHHO, YTO OOBHHUTENBHBIA MOPsSJ0KD Obl-
CTPO KIJIOHWJICA Kb ynagky. HenoOWUTHHMKKW BB CyAaxb 370ynoTped-
JISINM NPaBOMDB CJIOBECHBIXB OOBACHEHIW, a CyAbW PMDB YacTO MHUP-
BOJIUIM HWIIM MPOCTO He yMbaM cb HUMM ClaguTh. Tsxyuliecs
OTKa3blBaIUChb TMPOAOJIXKATh CYAOrOBOpeHie U 3araruBanu Abno,
KOrjia CynbW HaroMHMHaN¥ WMBb, 4YTOOBl OHM TIOCTOPOHHUXD phyeH
He roBopunu. MHorma cepbe3Hblst 3aTPyAHEHiS BO3HHUKAIM OTTOrO,
4YTO BHICTyMaBllie Ha cynb s6enHUKH cOUBaNU Cyaed, He obnanas-
KX OOBIKHOBEHHO HafNieXalllUMU ©OpuaddeckumMu cBbabHisMu,
GblBanmy  JaXe CJyd4ah HacTOsLMXb rMepebpaHoK®s U CKaHAANIOBb,
BO3HMKABIIKMXb H3Bb 0OMbBHa CIUILKOMD ropsa4yuMd pbuamu; Ta-
koBo, Hanpumbpb, BB cepeaunbt XVIII Bbka 6wmo pgbno [yiu-
kuHa M KpekwmHa, KoTopoe obpatuno Ha cebsi BHUMaHie Ce-
HaTa. Bo Bpems cyna [lywkuHb HaswiBans KpekumnHa M3BBCTHBIMDB
BOPOMBb M TMPOKJISATHIMB MaTepblo ChIHOMB; a KpekwuHb [lym-
KHHa BOpPOMB U cMepToyGikued; 3a uyto CeHaTh MoCaguiles HUXb
Ha MbCsSUBL BB TIOpbMy M ony6nukosant 00b HWXb Haka3aHid 0CO-
ObHIMB YKa30ME.

3aKoHOAATENb MLITAJICA YPEryaMpoBaTh MOPAJOKD MPOU3HECEHIs
pbued M Bo3paxeHi Ha cynb, HO Bch HampaBleHHBIST Kb 3TOMY
MbBpbl MIOXO yAaBalUChb, TaKb KaKb JIIOAUX TOr0 BPEMEHH, MO Bhipa-
KeHilo u3BbcTHaro wucropuxka npasa ©. M. [muTtpiesa, ,yxe He
NMoHUManu OOBUHUTENbLHArO npoiecca“ !).

W3b npunuuna Heposbpis, npencrtaBnsBiuaro coboio OAHO H3b
OCHOBaHiM cnbacTBeHHAro npouecca, ECTECTBEHHO BHITEKANA TPU €ro
XapaKTEPHBIA OCOOEHHOCTH: 1) cCUCTEMa MpeAyCTaHOBJIEHHBIXDE JOKa-
3aTENbCTBD, 2) KpalHee pa3BuTie MNUCbMEHHAro I[pPOMW3BOACTBA M
3) ocTaBJieHie OOBUHSIEMBIXB BB MOJ03PHBHIiM.

He nosbpsis cyabsiMb, 3aKOHOAATENIb OYEBUAHO HE MO HMb
MpefoCTaBUTb CcBOOOAYy oubHKM pas3bupaeMbixb Ha cyab dakTuye-
CKUXBb AaHHBIXB, BCIbACTBie 4Yero BB 3akoHb ObIJIO MOAPOOGHO mne-
PEYUCIIEHO, YTO MMEHHO NOJIXKHO CIYXWUTb AOKa3aTelbCTBOM®D, MPH-
YeMb CB MEJIOYHOI O0OCTOATENLHOCThIC OBIJIO YKa3aHO 3HayeHie
Kaxparo u3b HUXb. [lokaszatenscTBa ABNUNMCH Ha COBEPLUEHHLISA U
HecoBepleHHbIs. Kb COBEpPLIEHHBIMB HWIIM MOJHBIMB JOKa3aTellb-
CTBaM’b OTHOCHJIOCH MpPEXJEe BCEro COOCTBEHHOE CO3HaHie MOACYAH-

') ©. M. Omurpiess. Mctopis cyvaebHBIXB> HMHCTaHUiW, cTp. 550—552,
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Maro, KOTopoe, no BblpaxeHilo [1eTpoBCKMX® BOUHCKUXB MPOLECCOBD,
ABNSETCA ,Jy4YlIMMDb CBUABTENbCTBOMB BCcero cBbra‘.

KoHeuHo, Ans 06pa3oBaHHbLIX® IOPUCTOBDB COOCTBEHHOE CO3HaHie
npio6pbTano Takoe 3HayeHie NULIbL MPU HATUYHOCTH U3BBCTHBHIXB
YCNOBi#; BOTH Kakb IOBOPUTDH MO STOMY IMOBOAY OJWHD IOpHAHMYE-
CKili adopH3MB, HaneuaTaHHHH BB 1843 roamy. ,Co6CTBEHHOE MpH-
3HaHbe naye cBupbrenscTBa wbnaro cebra. Ecnu npusHanie cab-
JIAHO BO-NMEPBLIXb, MTULOMDB U3BBCTHEIMB HECTHOCTIIO U AO6POIO CNAaBOIO ;
BO-BTOPBIXb, HE3aBHUCHMBLIMD JIMYHO, IO 3BaHil0 CBOEMY BB 06LIECTB: M
M0 COCTOSIHIIO; Bb TPEThUX'b, HE UMBBILIUM D HUKAKON NMPUYUHB OKUAATH
cebb 0TB TOro Kakou NU60 NMosb3bl UK MPUOLUTY; B YETBEPTHIXD, MO~
BEpPriliM® cebs, HaNpOTUBBL TOro, CTPOrod oTBBTCTBEHHOCTH mNpens
3aKOHOMB, 4Ype3b OrnacKy Takuxb ABHCTBIM, Bb KOWXB CaMO (XOTA
¥ HEBOJIbHO) Y4YaCTBOBAJlO; Bb MATHXb, CABNAHO HE NPUHYXAEHHO,
Ch TOK HCKPEHHOCTHIO, KOEIO OTJIMYAETCS MpaBja OTh JDKH M OTh
TIOXHBIX'b, ABYCMBICJIEHHBEIXE MMOKa3aHid, €Cny, HaKOHEUb, 5TO TNpHU-
3HaHie MOATBEPXAAETCH HECOMHBHHBIMB CBUABTENLCTBOME IPYrUXb
JTAUBL U OTKPBIBLUMMHUCS BMOCNBACTBIM BpeMEHU OOCTOSATENLCTBAMH,
TO Kakod CBBTH HaBOAUTHL OHO Ha NMUa U Ha JAbna, Kakbs Aparo-
ubHHO Takoe mnpu3HaHie ANA CyAed NpaBOCyAHBIXB!!“

Kb coxanbHilo, Takoe cTporoe OTHOLIEHie KB YCNOBiAMBb, BB
KOTOPLIXD JAaBallocb COOCTBEHHOE CO3HaHie, 6bl10 ynbnoMb BecbMa
HEMHOI'MXb, TpOMajHOe Xe OONbIUMHCTBO cibroBaTene U cyaew
OTHOCHUJIOCHL KB CO3HaHil0 COBEpPLIEHHO (opMalibHO, HOBOJILCTBYSCH
caMbiMBb €ro (GakToM®b M He obpalllasi HMUKaKoOro BHMUMaHis Ha obcTa-
HOBKY M YCIOBiS, BB KOTOPbIX® OHO ObLIJIO JaHO.

3aThbMBb, Kb COBEPIUEHHHIMB J0Ka3aTelbCTBAMb OTHECEHbI ObTH
ONMHAKOBBIS TMOKa3aHis ABYXB NOCTOBBPHHIXBL CBUABTENEH, MUCHMEH-
Hble JOKYMEHTHl M IpUcHra.

CreneHb pocToBhbpHOCTM cBUAbTened ycTaHaBnMBallach pasb
HaBCeraa 3akOHOMb, B'b KOTOPOMB MOJAPOOGHO FOBOPUIIOCE, KOMY UMEHHO
HYXHO OTHaBaTh npeanouTeHie. Taks 3akoHoaaTenb AoBbpsans Gonblie
MOKa3aHiAMBb MYX4YMHB, YbMDBb KEHUIMHB, AYXOBHOMY nuuy Gombe
ybMB cBBTCKOMY, yuyeHOMy Oonblie, 4ybMBb HEY4YEHOMY.

HecoBepIueHHbIXs [I0KA3aTeNbCTBh GHII0 ropasno Gomblue, MpH-
YeMb 3aKOHB TaKXe CTPeMUICS onpeAbluTe OTHOCHUTENLHOE WXb
3HayeHie. OcyxneHie o6BUHSEMAro Morjio nocnbgoBaTh NULIL TPH
HaJlMYHOCTU COBEPLUEHHBIXB JOKa3aTeNIbCTBB, a MPU HECOBEpPLIEH-
HbIXb, —OOBUHSEMBIN OCTaBASANCS Bb nopo3pbHin. He nopkpsisa He
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TONBKO 3aWHTEPECOBaHHEIMB JIMLAMb, HO TakXke CBUOBTENsIMB H,
HaKOHEWD, CyNbAMb, 3aKOHOAATENb BBHIHYXIEHDB OBITB NOMYCTHUTh
Takis phuleHis, KOTOpHIS, BB CYLHOCTH FOBOPS, MPEACTABISIH U3b
cebsi OTcyTcTBie BCAKaro phblueHis,—cosHaHie cyna Bb MOMHOM He-
CMIOCOGHOCTH O6HapyXHUTh MCTHHY. ENBa-1u HyXHO pacnpocTpaHAThCS
O TOMB, YTO NPUrOBOPLI 06 OCTABNIEHIU BB MoA03pbHIM, ECTECTBEHHO
BhITEKaBUli€ W3B CIbACTBEHHAaro mnpouecca, UMbIM camoe pa3Bpa-
Llajolee BlisiHie, Kakb Ha CYAb, Takb U Ha OOBUHSEMBIXDB H, Ha-
KOHEUB, Ha BCe OOLIECTBO.

Cyabl mpiyyanuch XanaTHO OTHOCHTLCS Kb by, 3Hast, YTO ycTa-
HOBJIEHIe MaTepianbHOM WCTHHB He SBASETCH A8 HUXb 0653aTellb-
HBIMB, TOACYAHWMEBIE, BB OCOOEHHOCTH PELUAMBUCTHI U BOOOLIE Hau-
Gombe NypHble BB HPAaBCTBEHHOM OTHOLIEHIM MONyYadd BO3MOX-
HOCTb, OCTaBasiCb Bb MOMO3PbHIM, MpOJONMKAaTb CBOK MPECTYNHYIO
paboTy ¥ HaHOCHTb CEPLE3HHI Bpelb HACENeHilo, ¥, HAKOHELb, 06-
LIECTBO, BUAA 6€3HaKa3aHHOCTb MPECTYMHUKOBDL, €CTECTBEHHO yTpa-
4YUBANMO [PaBOBOE CO3HaHie U BCe 6ONblIe W GONBIIE TOMOJIHSNO
UX®b Kagapel. [lo oduUiaNbHBEIMB CTATHCTUYECKUMD CBBIBHISM®S
rpoMajiHoe OONBUIMHCTBO YrONOBHHEXB AbIs BB JHOpEhOpPMEHHBIXD
CyRebHEIXB MbBCTaxb OKaHYMBANIOCH OCTAaBNEHiEM® BB MOKO3pHHIM.

Henosbpie Kb NOMKHOCTHHIME JHUAMb, KOTOPHIMBL MOPYYEHO
610 b0 OTMpaBneHis mpaBocynis, BIEKNO 3a CO60I0 YCTAHOBNEHIE
M KpaWHee pa3BHUTi€ TNMCbMEHHOCTH TMpoliecca. 3aKOHOJATelb Ke-
nanb, 4To6wl Kaxpoe abicTeie cmbgoBaTens U CyAbH MOr0 OHTH
nposbpeHo BhICLIEH WHCTaHLied U [JIst 3TOro Tpebosans NoApoSHaro
3aHeceHia Ha Oymary BChbXb MOKa3aHid U pa3cMaTpUBAaEMbIXb JaH-
HBIXB> W BOOOLIE KaXparo Menbyaumiaro aral

[TucbMeHHbIS Mpou3BoacTBa BCIBACTBiE ®TOro HeoGbIYaWHO pas-
pacTanucb u, 6rmarofapsi CBoeMy 06beMYy, CTaHOBUIIMCH MalOJOCTYII-
HBIMU JUJIS 4JIEHOBB CYNEeOHBIXD MbCT®.

Ecnu kb ckazaHHOMY ellle MpubaBUTb, YTO OOLIKHOBEHHO BB
KaX(IOW WHCTaHUiM JNOKYMEHTHl, rMo 6Gomnblued 4acTH, JIMIIL Ieperu-
ceiBanuce nmo mbpb U BB nopaskd uxb nosieneHis Bb abnk, a He
CBOJWJIUCH BB OAHO CUCTEMaTH4ecKoe Lbroe, TO CTaHETh MOHSTHO,
4YTO BB BBICIUMXbB MHCTaHUiAXb, Kakb, Hanpumbps, B CeHatrh, mo-
INPpOOHOE MHUCBbMEHHOE MPOM3BOACTBO pa3pacTasiChb BO MHOriA ThICAYH
JINCTOBB, CIYXKUIO HEepBAKO HE Kb Pa3bsCHEHIO, a NUllb Kb 3aTe-
MubHiO pbna ¥ OTKpHIBanO KaHUENsApPisIMb LIWPOKOE TMOJe ANs 3J10-
yroTpebneHin.
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To-xe HepoBbpie Kb CyAbsSMB WM Cynamb MPUBENO 3aKOHOAATENSA
Kb CO3faHilo OONBLIOrO KOJMYECTBA OCOOLIXBH BHUOBB CYLOMPOW3-
BOJACTBA. OTHU MCKIIOYEHiA M3b obLiaro npolecca Bo3pacTalnd Cb
Takol cuiol, 4To Kb cepearHb XIX Bbka uxb ObINIO OKOJIO ABaj-
LlaTH; BBOAUIIUCh OHU OOLIKHOBEHHO 75t Haubobe BaXXHBIXB Abnb UK
nnsi ¥3BbCTHHIXB NUUB U COCNIOBIK !). 3akoHOAATENb, OYEBHUHO, CAMb
OB HENOBOJIEHD MABHCTBOBAaBLIMMDB CYHONPOM3BOACTBOMb, HO Bb
TO X¢e BpeMsi He pbiuancs Ha u3mbHeHis obuiaro xapakTepa, a npe-
NMOYMUTaNb OrpaHUYMUBATLCS MPUHSATIEMD® MOAL CBOE ocoboe mnomeye-
Hie rmo4yeMy nub60 MHTEPECOBABIUWXB €ro Ablb, NMPUYEMDB XOTS AN
HUXB W YCTaHaBNIMBANIMChL OCOObIE BHUALI CYAONMPOM3BOACTBA, HO BCH
OHM OBIMM TOro-xKe ClbACTBEHHAro xapakTepa.

I11. daKTUYECKOe COCTOAHI® nmpaBocyluia no pegopmbi
1864 ropa.

OT® H306paXeHis XapaKTepHbXb YepTh CYLONPOMU3BOACTBA H
Cy0yCTpOHCTBa, AbicTBOBaBIIMXD BB Pocciu 1o u3gaHis CynebHbix®
VcraBoBh 1864 r., HaMDb HaANEXWUTDH MEPEHUTH Kb BEChbMa BaXHOMY
BOMpPOCY O (aKTUYECKOMB COCTOSIHIM MpPaBOCYyHis.

OTa TeMa Bb nepsod mnonoBuHL U BB cpenudb XIX Bbra Owina
OJJHOI0 W3b CaMBIXB W3NIOONEHHbIXb, €1 YABISANM cepbe3HOoe BHHU-
MaHie Kopudeu pPyCCKOW H3SIU[HOM CJIOBECHOCTH, 6OraTcTBO OTPU-
LaTelbHBIXb TUMOBBL BB JopedopmeHHOM cynebHOM cpenb nasano
oOUNbHBIA MaTepianb AN OONUYUTENTbHOW JIMTEPaTyphl, Kb KOTOPOH
BCerja TSAroThny pycckie nucaTenu.

[TosToMy HeyAWBHUTENbHO, YTO Mbl HaXOAUMDB JAHHBISA, XapaxkTe-
pusyollis (akTHYECKOe COCTOsIHie mnpaBocyhid, BB ubnomM®s psnb
poMaHOoBE, MOBBCTEH M Pa3CKa3oBb. _

Ho ewme 6Gonbe mMarepiana paioTs HaMb OdUUiaNbHBIE JOKY-
MEHTHl, oT4eTh U Abna MuHucTepcTBa lOCTHUIM, BCEBO3MOXHBIA
O00bSICHUTENbHBIS 3aMUCKK U MPOEKTH U Bb OCOGEHHOCTH [OHECEHis
NOCHITABIUMXCA Ha pPeBU3iM rybepHii CEHAaTOPOB®.

1) ©. M. Omutpiess. Cobp. cou.,, T. II, cTp. 468.
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[To cnpaBennuBoMy BHIpaXEHi0 ORHOTO 3B U3BBCTHHIXBH pyc-
ckuxb lopuctoBb (K. [1. Mo6bpoHocuesa): ,nbHAcTBie yupexpaeHii
3aBUCUTH OTH JOfeH, HO BMBCTh ¢b ThMB Henb3s ynyckaTb H3b
BUJY, 4TO ¥ JIIOAU 00pasyTcsd Bb Ayxb Thxb unu Apyruxs yupe-
XaeHin“. Otn cnoBa [lo6bnoHocueBa MNPUNOXKUME Kb OOBSACHEHIIO
CTapbXb CyAeGHBIXDL MOPSAKOBB W IJIOXOrO COCTOSIHiST mopedopMeH-
Haro mnpaBocyfis.—Cynsl O6bIIA MOCTaBJIEHE BBH TaKOE TMONOXEHie,
TaKb OpPraHW30BaHBl, YTO TMOYTH BCHKie JIOAM OKa3bIBalUCh Bb
HUXB TJIOXH.

Camasi o6CTaHOBKa CYJOBb U BUIBL CYAEOHHXD mbarened 6uinu
Bb OGONBIUMHCTBE Cliy4aeB®L KpalHE HENpHBIIEKATENbHH, A0CTATOYHO
BCIMIOMHUTb XOTs1 OBl KJacCH4YECKOe HW300paxeHie KaHuenspiu na-
JaThel TpaXjaHCcKaro CyAa, Bb KOTOpod HMYMKOBB COBEpPIUAND KyMyis
kpbnocTd Ha mnpio6pbTeHHBIS HWMDB MEPTBHIA AyLUW, WX ManaThl
yronoeHaro cyna, usobpaxeHHon M. C. AKCakoOBHIMBb BB €ro UHTE-
PECHBIXDB CLiEHaXb: ,[IpUCYTCTBEHHBIM [OE€Hb YrOJIOBHOW MajaTh“.

BB yb3aHbIXE Xe cyjaxs 6b710 elle HenpurnsgHbe u xyxe. Bb
ThCHBIXB, 'PSA3HBEIXB KOMHATaxb CUABAMU TOJYroJIOAHHE TMHUCLbI, KO-
TOPHE MOAB PYKOBOACTBOMD OPUAWYECKU-HEBBKECTBEHHBIXD, U MO
Gombllled 4YacTH TIUIyTOBAaThIXb YWHOBHHKOBL CTPOYMJIA HEMpaBo-
CynHBIS phiieHis.

IO punnueckoe HeBbXKECTBO NOPeOPMEHHBIXb CYAEOHBIXD U Clbj-
CTBEHHEIX® NbBATENned He MpeAcTaBlsieTh U3b cebs HUYEro yAWBHU-
TeNbHAaro, Takbs Kakb OONBLUIMHCTBO W3B HUXB He obnamano gaxe
HaJJiexalleid TrpaMOTHOCTIIO; TpU TakWXb YCIIOBiSX® COBEPLUEHHO
MOHSATHO, YTO OHW He yMbnud He TONBKO BECTH BO3HUKIUEe nbIo,
HO M HaTh €My Haujexauli# 3aronoBokb. Ewe BBb nybmuuuctukb
nepBbixb NBTH uUapcTBoBaHis WMmnepatopa AnexkcaHpapa Il nmpuro-
IWNUChb Kypbe3Hble npumbpel pbnb ,0 HaWgeHHBIXB BB bCy KO-
CTSXD, HEM3BBCTHO KOMY MpPUHAANEXall¥Xb, MOBUAUMOMY CONAAT-
CKUXDB, MO MpUYMHDB HaMJeHHOW MeXJAy HUMU (DOPMEHHON MyroBULL“,
,0 TIOAJIOXHOMB TPUCBOEHIM KPECThSAHCKOMY Manbyuky Bacuniio
JKeHckaro rona“ v T. n. He Menbe miobonbiTHEE 00pa3yvKkU 1OpH-
OUYECKOM TepMHUHOJorin coobuiaets A. ©. KoHu n3b cnbacTeeHHOM
MpakTUKKW JOMMKHOCTHHIXB nuub Kasancko# rybepHin: gbno ,o0 knag-
Hywkb, ycmorpbHHOi Ha Bonrk“, Torga kakbs BBb OBHACTBUTENL-
HOCTH 3TO Oblno Abno 06b y6iicTBE Cb YETHIPbMS OOBUHAEMBIMH,
KJTafHYLWKONW-XKEe HasbiBalachb nanybHas JOojKa CBh MayTow; ,0 [Iy-
ONMYHOMD NMPOU3HECEHIM KpeCTbsIHWHOMB NN rmoxBanbHBIXDB CIIOBL“,
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,0 Ipakb co B3noMoMB“, ,00b Yy4YHHEHiM MbllaHCKOMY cTapocTh
OyvcTBa Ha nuub“ u T. m').

ABTOpH TakMXb CBO€OOpPa3HbIXb HAUMEHOBaHIM HE MPEACTaBIISANU
YEro-IM60 MCKIIIOYUTENbHAr0 AN CBOEro BPEMEHM, OHHU BHonHb
OTpa)anu CTeNneHb pa3BUTiA U OPUAMYECKOH OCBbBAOMIIEHHOCTH
OKDYyXaBLIEH MXb CPeAbl, MPaBOCO3HAHie KOTOPOW OCTAaBJISJIO elle
XKeJNaTb MHOraro.

Ha u TpyaHo 6blNO XAaTh ObICTParo pocTa lopuanyeckaro obpa-
30BaHisl, KOrja MHOris nyua W3b MpaBsllied Cpefbl OTHOCUJIIMCH Kb
HEMY Cb HECKPBHIBAEMOM TOJO3PUTENBHOCTBIO, a rnaBa cypebHaro
BbroMcTBa, MUHUCTPDB IOCTULIM rpads [laHUHB, MO CIOBaMB OJHOIO
COBpEMEHHUKa, MPSIMO FOBOPUNB: ,HE Hafo 3abblBaTb, YTO BPEAHO
M OMacHO J/is rocyjpapcrtsa, ecnu riybokoe 3HaHie mnpaBa 6yneT®
pacrnpocTpaHeHo BB Kiacch nmiofed, He COCTOAWMXB Ha rocyjaap-

' CTBEHHOW ClyxX6h“ 2).

X0oTs, Kakb YNOMMHAJIOCh BbILIE, CTapas cyjaebHas opraHu3auisi
Obljla TaKOro CBOMCTBA, YTO MOYTH BCSAKi€e JIIOAW BBb HEW OKa3biBa-
JIAChb MJIOXW, HO, Cb APYrOM CTOPOHHI, HENb3st HE OTMbBTUTBL, 4YTO H
CTPEMUBLUIECH KB 3aHATII0O CyHAeOHBIXB AOJIKHOCTEH NHLA [10 CBOEMY
HPaBCTBEHHOMY, YyMCTBEHHOMYy K 006pa30oBaTeNnbHOMY YPOBHIO Bb
G6onblUMHCTBE ciiydyaeBb ObIIM KpaWHE HEYNOBIIETBOPUTENBbHEIL.

Cnyx6a mo cyne6HoMmy BBIOMCTBY, Kak'’b YMOMHHAJIOCH BHILIE, HE
Obilla MpHUBJIEKATENIbHA M JIMYHLIM COCTaBBb CYHOBB OBUTB IUIOXB BO
BCBX® OTHOWweHiAXxBb. Jluwbe BB nocnbjHie roawl nepeat cyneGHOM
pedopMOr MOSIBNSAIOTCS Bb JOIKHOCTSIXb TOBapUlleH npeackrarenen
nanathb, TCyOEpHCKUXBL MPOKYPOpPOBL M 06epb-cekperaper CeHara,
MOJIOAble M 0Opa30BaHHbIE IOPUCTHI, KOTOPbBIE BHOCATH XUBYIO CTPYIO
Bb ABNO oTnpaBneHis npaBocyAisi, HO 9TO OLITK MNEPBbLIS JACTOYKH,
KOTOPbIST He Mornu ciabknate BecHy. [lpyd Takux® YCJOBiSiXB M0-
HATHO JbATENbHOCTL CYHOBBL IO CYLIECTBY CBOeMy Oblla BecbMa
HeynoBneTBopuTenbHa. [lo yronoBHbiMB AbrnaMb Lapuna KpauHss
NMPUBEPXKEHHOCTb Kb (OpMaNbHBIMB [0Ka3aTeNbCTBaMb U Mpexjie
BCEro Kb COOCTBEHHOMY CO3HaHIilO MOACYAMMAro, KOTOpParo mnosTomy
[IOMOTraJIuCh BCEBO3MOXHBIMU CMNOCOOaMH, PPAHMYUBLIUMHU C'b MBITKOHU *),

T) Ouenb - xapakTepHble o06pasubl OPUAMYECKON OCEBAOMIEHHOCTH NPAUIBOAHBILKHXD
cnbacTeia YMHOB® MOCKOBCKOM mMonvuin npuBoAuT® PoBHHCKIA BB cBOel phuM, ckasaHuoM
Brepebié HasHa4YeHHBIMB BB 1860 r. cypebubiMb cnbpoBarenaMb.

%)  Konoxons*, usg. I'epuena, 1858 r., nucrs 13.

3) A, ©, Konu. Ouepkn n BOCmoMuHaHis, cTp. 528.
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U CTPOrocThb, 6/IM3Kasi Kb KECTOKOCTH M0 OTHOLUEHil0 Kb MOACYAU-
MBEIMB HHU3IIKWXDB COCTOSHIM NMPUM BeCbMa CHUCXOAUTENIbHOMDB OTHO-
leHin Kb nUuaMb NpUBUIErupoBaHHbiMb. [lo pbnamb rpaxnaaH-
CKMMDB pblueHis CyAoB® OTNHYaNIUCh HEOOBYaWHOIO 3aMyTaHHOCTHIO ')
¥ NMpoTUBOPBYUBOCTBIO, KOTOPHLISI WHOrJA BbLIHOCUJIUCH Cb YMBICIIOMD
KaHuensipied W BENMU Kb HOBbHIMB O€3KOHEYHBIMB MpoLeccamMb BeCbMa
pa3opUTENbHBIMBL AN 3aUHTEPECOBaHHBIXBL NUUb. [losToMy Heyau-
BUTENbHO, YTO BBICIIIA Yy4YpexAeHis MONMXHBI OblIM OTMBHATHL U
uambHATL MHOrie npurosopst HU3WKXB. [ns npumbpa Bo3bMEMDB
JaHHBIS OTHOCHTENbHO ABNb, BXOAMBLIKXDL Bb 1862 r. U3b yroJsos-
HelXB nanath Bb CeHars. M3b 2102 npuroBopoBb CeHaThb yTBEp-
auns 6e3b uaMmbHeHin 948 u ormbHunb BoBce 509, a octanbHbE
noaseprs Gonbe unu menbe cepbe3HbIMB W3MbBHEHIAMD *).

Teuyenie cynebubixbs abnb ornuuanocs HeoOGbIYaWHOM, MOMCTHHE

JIEreHiapHOM, MEeNJIEHHOCTBIO, KOTopasi MpOHHWKana OAWHAaKOBO BCH

CcTajiy rpouecca, HayuHas Ccb BO3OYXJeHis abna WU KOHYas HCMO-
HEHiIEMDB MpPUroBopa.

Mcropuyeckie BBIBOAB, M0 yAavyHoMmy BeipaxeHilo LLlaTto6piaHa,
nofo6HO (PU3UYECKUMb JOJIXKHBI OCHOBHIBATLCS Ha (pakTaxsb; Mo-
9TOMY, HECMOTPS Ha PHUCKB YTOMUTL YUTATENsd, NpUBEleMb HBKO-
TOPHIA (aKTUYECKisT JaHHbIS, 3aUMCTBYS UXb U3b OdULiaNBHBIXD
nokymeHToBb. PeBusis Kypckoit ry6epHin ceHaTopoMb KH. [onropy-
KWMB OTKpbINIa, HanpuMbps, abna, HaxoAWBIUIACA BB MPOU3BOACTBL
6onbe 20 nbTe ¥ eule Aanexko He 3aKOHYEHHBIS; Bb ONHOMB TOJIBKO
JIbroBckoM® yb3aHOMEB cynb nomobHeix® ABNB OBUIO ILIECTHAECATH
yeThipe ).

Pepusieit Toi-xe rybepHiu ceHatopomb [ypacoBeiMb (1850 r.)
o6HapyXeHo, 4YTo UWhNbIA psaAb BOLIEAIKXD Bb 3aKOHHYIO cuiy phbuie-
Hid cynebHbixts MBCTBH ocTaercs 6e3b ucrnonHeHis okono 20 nbrs %).

Ty Bwn CapaHckom® ybanbk [llensenckon ryGepuin, TaHynoce nbThs ABaauates abno o
semnt mewpy Fappunoebivbs u  HKenabyruubimb. Haxoneus suiuno phuwenie Cenara (Bh-
poaTHo Vill-ro nenapramenra), counieHtoe obepr-cekperapems [leTpoBeiM®E, N0 BONPOCY 0 TOME
KOMY nDHHAgnexuTs 3emns, [aspunoy unu xe Menabyruuy—obpawmasics Kb CMBICHY
CYWECTBYIOIWMXL y3aKoHeHill ¥ HAXoAd, YTO BB HACTOSLIEE BPEeMS COCTOANICA MaHudecTs O
nonioGoBHoMB pasmemesadin onpeabnaioTs: npeanucarb KoMy cabayers, npHkasaTe KoMy
HY¥HO paspbliMTe BTOTH BOMPOCH HAa OCHOBAHIM CYLWECTBYIOUMXB Yy3akoHeHid. [Monyuues
TaKoil yKkaswe [leHseHckas rpampgaHcKkas nanara AN OTKAOHEHiA oT®k cebs BeAKod oTehT-
CTBEHHOCTH, MEPenucanps CeHaTCKiW ykass, nepecnana ero Bb Capauckiit ybsaublit cyns cb
npeanucaHieMm® pbwuTh Bonpock no ykasy CeHara.

2) Cen. Apx., oryers Mun. [Ocr. 3a 1862 rogs, n. 40 obp.

J) Mock. Apx. Mun. Oct. Pepusia wu. Honropykums Kypckoit ry6epuiu.

4) Ceu. Apx,, nbno Mun. [Oct. 1854 r. Me 9993,
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Pesu3is 3anagxoit Cubupy (1826 —1827) orkpeina MHoro Abnb,
TsAHyBWMUXCS no 12 —15 u 6onke nbrb. CeHaTtopht Bbruvess, npu
peBu3in OprnoBckoi rybepHiu, Hallel’s MPUroBOPBI MasiaTbl Yyronos-
Haro cypa, KoTopble okono 13 nbTe nponexanu y rybepHaropa,
OXMJasi ero yTBepxAeHis, u BbpoaTHO, ocTaBamuchb OB BB TOMb
We TMOoNoMEeHin W gJonbuie, ecid O6bl HE Hayanacb CeHaTopcKas
peBusis ').

Bb oryetrh MuHucTpa ocTUUiM 3a 1863 r. roBopuTCs, 4YTO Kb
1-my sinBaps 1864 roja v3b 4McClla HEOKOHYEHHLIXB ABNIL BB IMPO-
uzogcteb 6w Gonbe 20 nbre 561; Gonbe 15 -1466; Gonbe
10—6758. OrpoMHbId MaTepians AJIs XapaKTEepPUCTUKHA MEANIEHHOCTH
MPoOU3BOACTBA MOPEPOPMEHHBIXB CYAeOHBIXBE MBCTH - XpaHUTCA Bb
Apxusb Co6etBer. E. WM. B. Kanuenspiu Bb Bugb pbiomocreir o
MeMJIEHHO-TEKYLINXb Abnaxb, NMpeacTaBidBlUMXCA Ha Belcouyaiiuee
M5, M3Bb KOTOPHXb MOXHO YCMOTpbTb, 4TO maxe ykasauis [ocy-
haper 06b YCKOpEHiM ocTaBajiMChb O4YeHb 4actTo 6e3b BCAKAro pe-
3ynbTata W4 Beicovadwis nopenbHis He MCMONHSANKWCH MO MHOIO
nb1Tb, Takb Hanp. Beicovaniiee nopenbuie 1837 roga o6b yposne-
TBOPEHiX MpeTeH3iu Ha Ka3Hy Kynua AB3epa PasoBckaro 3a npo-
JloBoNbCTBie BO BpeMsi kamnaHin 1806 u 1807 rr. BOEHHLIXBL rocnu-
tanei BB bBbnocrokt ocraBanock HeucnonHeHHbIMB A0 1856 r.,
MpUYeMBb BB BBAOMOCTH 3HAYMTCS, YTO MCIONHEHIe 3afepXKUBAETCS
3a Henony4deHieMt [leTepbyprckuMbs HaJBOPHBIMB CYAOMB HafJe-
Kawmxs cebabuiit ore BanawoBckaro m KupcaHOBCKaro 3eMCKUXb
CYJiOBB, KOTOpHIA OXHJAAIOTCA ,BBb TE4YeHie nomyroga“ *). Yka3zanie,
yto cBbabHia oxupaloTcs ,Bb TeuyeHie monyroga“ OblI0 NULIL CTE-
PEOTUITHOM, KaHLUENsApCKord (OpMyJIon, KOTopasi MOCTOSIHHO TOBTO-
panace Bb Thbxb cnydasxb, Korja He Haabsanucek CKOpPO MONYYUTh
xenaembixb cBbabHiM. O4eBMAHO, Cb HaHHBIMB ABNOME HE 04YEHb
TOPOMUIIUCE.

Ha 3ambuaHis o0 MemneHHOCTH CyHbl OOBIKHOBEHHO oTBbBYanu,
YTO OHMU COBGMpAOTB LOMONHUTENbHBIA CBbABHISA, HABOAATH CrpaBKH
WM COCTaBNSIOTH BKCTPaKThl, U ABHCTBUTENbLHO HaBejAeHie cripa-
BOKB ObIIO OJHUMB M3b YAOOHLIXB CHNOCO60BEL 3aMeiaTh Abrna.
MHorie cyasl unu BbpHbe uxb KaHuenspiv nocrynand Ans 3TOH
ubnu Takb: HaBOJAUNAaChb CrepBa CrpaBKa OTBb OJHOr0 Y4YpEeXAeHis,

1) Cen. Apx., nbno Mun. 10ct. 1842 r, Ne 574,
9 Apxues Cob6ers. E. M. B. Kawuenspin, Ne 7389,
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MOTOMB OTH APYroro M T. A. TOYHO Takxke Abmanock U mpu co-
6upaHid JOMONIHUTENbHEIXD CBBAbBHIM, NMpUYeMBb 4HAaCTO Bb TaKHUXb
cny4yasixb CyHbl OTChHTan¥ W camblsi Abna, pPyKOBOACTBYSICb €NUH-
CTBEHHOW Ubnbio MokasaTh BB KOHUB roga BB oTyeTh HauMeHbliee
YUCITO OCTAIOLIUXCS 3a HUMHU MPOMU3BOACTBB. [10BOAH, H3B 3a KOTO-
pbiIXb TpeboBanuch [OMOMHUTENbHBEIS CBbABHIA W BO3BpallaNUCh
nbna yacTo 6blBaNK COBEPLIEHHO HE3HA4YUTENbHB. Takb HanpuMbpsb
HEJOCTAaTOYHO TMOJIHas HaAMNucCh Ha TIOKB, KOTOpHK ThMB He MeHbe
npubule MO Ha3HayeHilo, OIMOKH BB HOMEpauid Ha NpUIIOKEH-
HBEXB Kb ABIy onucsxs U ToMy noadBHEIS MENIOYH, He UMbBILA phiiu-
TENbHO HMUKaKoro 3HaveHid. Cyjabl cTapajluch MOKa3aTb, YTO OHU
paboTaloTb, HO Ha camoMb Abnb Gombluasi YyacTb UXb TPyAa CBO-
LMUIIach Kb KaHuensspckoy oTnuckd. Hamgzops BHCLINXD YUpeXAeHiN
332 HU3LUKMMU, a TaKXe HaA30pb TMPOKYPOPOBL MU Iyb6epHATOPOBH
MaJio foMorans Abmny.

[TocnbacTBieMt MEANEHHOCTH OBLIJIO 4Ype3BHYaWHOE HaKOoMJeHie
IBNe W HEUCNOJIHEHHBIXDB 6yMarb, KOTOPHISI 4acTO HE 3alUChBa-
JIUCh BB PEECTPHl, a MPOCTO BaNlsANIUCh Bb 6e3ropsiikb Ha rnomxaxsb
KaHLENSIPCKUXb LUKArNoB: MIM ANS OYUMCTKU MbcTa HepbLUeHHBIMU
CiaBajiiCh BB apxuBbl. HO He OfHOI MeNJIEHHOCTbIO XapaKTepHu-
3yetcs nObATENBHOCTb CTapbiXb CYHAEOHBIXD YUpPEXAEHiH, peBu3iu
MOCTOSIHHO OGHApyXXWBalH Bb HHUXBH BCEBO3MOXHEE GE3MOPSIKK M
3710yroTpebneHisi. Bb MHBIXBL Cly4YyasiXb MOJIOXMUTENHLHO HENb3s He
YOUBNATBLCSA, YTO CYAb, BCSA ABSATENbHOCTH KOTOpParo Bb TeE4EHie
MHOrKMXBb NbTH OblMa CHJIOWHBIME 6E3MopsiiKoMb, OcTaBasicss ThbMb
He MeHbe ponroe BpeMs, OOLIKHOBEHHO 10 HACTYIMJIEHisi CeHaTOPCKOM
peBusiv, 6e3HakaszaHHbIMB., s npumbpa mMoxHO npuBecTH Kypckin
yB3IHBIA Cyl'b, KOTOPHW ceHaTopoMb J[lypacoBeiMb BB 1850 r. O
npeflaHs CyAy: a) 3a HapylleHie 3aKOHOBB® O mnopsiikh BeneHis
KaHUESIPCKUXb KHUI'b, 0) HEU3BUHUTEJIBHYIO MEAJIEHHOCTH Bb AbJO-
MPOU3BOACTBE, OTYEro HaKOMUIIOCH BB CYyAB HO THICSAYHM HEOKOHYEH-
HbiX®s ABNb, B) He3aHeCeHie Bb HACTONbHLIE PEECTphbl, Bb TEYEHie
nByxb NbTh, HBKOTOPHIXDB ABNB, OCTaBIIMXCS BO BCE Cie BpeMs Bb
O€e3rnacHocTH, r) TMpeAcTaBieHie TrybepHCKOMY HayanbCTBY exe-
MbcsiuHO HeBbpHBIXBL BbromocTer o abnaxsb, A) yTawky Bb Bbao-
MOCTH, NpPEeACTaBNIeHHOW BB rybepHCKOE rpaBlieHie Kb iomno mbesuy
1850 r., 6onbe mnonytopacta Abnb YroJoOBHHIXB, €) npuseneﬁie
YyrOJNOBHOW YacTH MO CYAy 1O KPaMHSro pas3CTPOMCTBA, K) 3alMUCKy
Bb HOKJajHbE peecTpbl He BChbxb TpebuBaBLIWXDB AOKJafa 6ymars,
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3) HecoOmoJeHie 3aKOHOB® O COCTaBJNIEHIW, MMCaHid, MNOAMMUCaHIKW U
UCIMONTHEHIW JKYpPHAJIOBb, MEXAY KOTOPLIMM BCTpbYalTCs CTaThbH
6e3b BCAKAro MO HUMB TIpUKa3aHis, W) COCTaBlieHie KYpHalOBb
Mo3AHBUIIMMUA MPOTHBDL ABHCTBUTENbHArO YUCHaM#, i) MOAJIOrEs Bb
KypHanb 21 despana 1850 r., b crateh nopgsb Ne 1267, K) nogayuy
YII€HaMb Kb TMOAMUCAHIID KYPHAJIOBB, YXKE MCIONHEHHBIXE, H) pb-
lIeHie rpaXAaHCKUXb Abnb cb HapyleHieMb Bcbxb 06pAfOB®: U
dopmMB, AnMs CyHNONMPOM3BOACTBA MOCTAHOBIEHHHXDB, 0) MEpPEBepIIeHie
CBOEI0 BJIacTilo COOCTBEHHBIXB pblleHiH, M) NMpeBpaTHOE HCIONHEHie
XypHana o Bbifayb mnpocurencHuub ABepuHOW cBUABTENbLCTBaA Ha
MONyyYeHie KanuTana, OCTaBLIArocss IO cMepTH AbUCTBUTENBLHAro
crarckaro corbTHHMKa ABepuHa, p) OKOHYaTenbHoe phiueHie Kop-
YeMHBXb AbNb, MOANEXAUUXb PEBU3IOHHOMY XOAY, a TaKXKe MNpH-
HATie Kb CBOEMY NPOM3BOACTBY AbN® CnbACTBEHHBIXB MO TMPECTY-
NeHilo JOJMXKHOCTH, C) HapyuleHie y3aKOHeHid Hac4eTh BeJeHisa H
COCTaBJIEHisl MPOTOKOJIOBB, T) YTPaTy MU U UCTpebrieHie MommuH-
HEXBb CynebHHXB onpefbneHin U abmb, y) pacTpaTy Ka3eHHBIXB
JIEHEXHBIXD CYMMDB U TMEpelepXKy, Bb TeyeHie HbCKoNbKUXb BT,
cnboBaBIIKMXB Kb OTMNPAaBJIEHiI0 BB MPUKa3b OOLIECTBEHHArO IpH-
3pbHisg anennsuioHHEIXDb HeHersb, ) Oe3MopsAKH MO apXWBy U He-
OCBHABTENLCTBOBaHIE OHAaro W, HakKOHEWb, X) 3a OcTaBieHie 06e3b
OrJacK¥ W JOHECEHid HayallbCTBY O MHOXecTBb Oymars U Ibins,
HaW[JEHHbEIXb 3a0pOolleHHLIMU BB uynaHb M Ha uyeprakb BB caMOMB
XKaJlKOMB U HEJOCTOMHOMB 3BaHis MpUCyTCTBeHHaro mbcra eugb“ 1).

He nydwe ucnonHsnb CBOU 00513aHHOCTH W T0OONBLCKIA OKpY-
XKHOM cynb. PeBusyioulie ceHaTOps Halld Bb HEMB: ,0€3MOPSAIKH,
YOYLIEHIT U OTCTYIJIEHI OTH 3aKOHOMOJIOXKEHIX BB MNPOU3BOACTBH
nbnb, MpeBbIlle BCSKAaro BO3MOXHAro 4asiHisg. 3abkck He 3aKOHBI, HO
COOCTBEHHBI TPOU3BONB CYAEH TOCTaHOBISANE phlueHisd.... ¥ Bce
cie He ObUIO TNperpaXheHo TMOCTAaBIEHHEIMU OTH MPaBUTENLCTBA
6rmiocTuTensaMu“; nbaTenbHoCcTH cyna BrnonHb coorBbTCTBOBANO CO-
CTOAHi€ €ro KaHUeNsipii, Bb KOTOpPoM MHorisi nbna oxasanuck 6e3b
Hayajna U 6e3b KOHLaA ?).

Cpenu 6e3MopsAiKOBL Bb CYHAaxb, OCOOEHHO HU3WHKXB, HE MO0-
cnbgHee wmbcto 3aHuMana ytpata abnws. Ha ato obcrosTenscTso
obpaTuhiia BHHUMaHie KOMHCCisl, pa3cMaTpuBaBluasi TOLOBOM OTYETH

Ty Cen. Apx., abno Muu. IOcr. 1858 r. Me 6858, ctp. 1—3.
2) Tams e, abno [-ro pen. Cen, 1826 r. Ne 2413,
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MHUHHUCTpa iocTHuin 3a 1859 r.!'), BcnbacTBie yero 6bMM 4epess
ry6epHCKHUXB TPOKYpPOpOoBb cobpaHbl Hajnexaulis cebabHis, xo-
TOPHISL JUWHIA pa3b fgand 3arisgHyTb BB caMylo ryuly ybagHaro
YWHOBHWYECTRa CynebHaro BbromcTBa. KoHewHO KapTHHa OTKPBIB-
wasicss B30py, Obiyla ManonpuBnekarensHa. [ns npumbpa npuseneMs
JIOHEeceHle sApocnaBckaro ry6epHCKaro TMpokypopa: mo $Slpocnas-
cKod ryb. Obma yrtpaTta Abnb BB CUBAYIOLMXE MPUCYTCTBEHHBLIXB
MbcTaxb: a) Bb YriaudckoMb yb3fgHOMB cyab, o mnokpaxb npsxku.
CrnbpacrBieMd OTKPHITO, 4TO ABNIO 3TO OBINO BEIHECEHO W3B yb3gHAro
Cyla nucuoMb oHaro, XKepeGLOBBEIMB, AJISi IOKA3aHis MOACYAUMBIMD,
KOTOPBLIMU M OBIJIO MOXWIIEHO, NMPU HETPE3BOMB cocTosHiM 2Kepeb-
1loBa, Bb KOTOpoe€ OHB Oblb TNPUBEAEHD CaMHUMU MOXUTUTENSMHU,

'6) Bb TOMB XK€ Cyab He OKa3wlBalioCh MAONroe BPEeMs HEOKOHYEH-

Haro npous3BojacTBa O nbcoucTpebneHisixb, OTKPHTHXBL Bb 1843 r.,
Ho BriocnbACTBiM BpEMEHM MPOM3BOACTBO Cie HalleHO BE apxubh,
Kyla oHO ObIIO cAaHO mo owubkbs, U B) Bb PHOMHCKOM® TOpPOJO-
BOMBb Maructparbh orkpeiTa yrpata abnbs 06b obunb, MpUYUHEHHOU
PHIOMHCKAMB KYMNE4YecKUMb CHHOMB OJIbTEKOBHIMBL MUTaBCKOMY
rpaxaaHuHy LLITepHs 1 0 HenmpaBulbHOX ToproBnbd cero nocnbaHaro
IIaMnaHCKUMB BUHOMB. B0 3T0 ObIJIO B3ATO TMOMOUHUKOMB
CTOJIOHAYallbHUKa TOro wMarucrpara [leTpoBCKMMB U3B LIKada,
KIIOYB OTB KOTOparo Haxofulics y Hero, ansi npouyteHis LLTepHy,
HOo BB kBaptupb mnocnbaHsaro [leTpoBckii Hamuicss Ao TOro, HTO
HE TMOMHHUTB, KakKUMBb 00pa3oMb yTpaTunoch abno“ ).

CaMBIMB IOPBKMMD 37I0MDB HopedopMeHHaro cyaebHaro obuxopna
OBIJIO B3ATOYHUYECTBO, OHO TaKb BbBJIOCE Bh XU3Hb ¥ HAHOCHUIIO TaKOH
yiiep6b Hapofy, 4TO JNydllie pycckie moad, MedyTasi o Cyne6HOH pe-
topmb, Gonblle U MpPexje BCEro X0ThIM U3rHaTh B3ATKHA U3Db CYLOBD.
Bb opHoO#M M3b cBOMXB cTated no3mHbiiiaro BpemeHu M. C. Akca-
KOBB MPsIMO FOBOPUTE. ,Mbl XENanu cylna, TONbKO 6€3b B3ATOKBL . O
B3AITKAXhb BB CTapbliXb CYAEOHBIXB YYDPEXJEHisiX® CTONbKO TI'OBOPH-
JIOCb Y MHCANIOCh, HYTO TPYAHO CKa3aTh 4TO-NWO0 HOBOE W efBa JIH
MPEACTaBNSETCSA HanoOHOCTh AOMONHATHL NpuUMbpamMu H3b MOMLJIMH -
HBIXB ABNB ANUHHBIA CMUMCOKD CITy4aeB® B3SATOYHHWYECTBA, KOTOPHIA
KaXJbld JIEFKO MOXETH COCTaBUTh Ha OCHOBaHiM TMPOU3BEAEHIN
U3SAUIHOM JIUTEPaTyphl, BCEBO3MOXHBIXb MHYPHallbHBIXBE W Traser-

Yy Cen. Apx., nbno Musn. IOcr. 1861 r. Ne 4990.
%) Tams xe, nbno Mus. IOct, 1861 r. Ne 4990, n. 18,
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HbIXb CTaTei W JIOHOOHCKUXD u3AaHid [epueHa BTOPOM MONOBUHBI
1850 rr.

[To Bhipa)eHilo OfHOrO HW3b COBPEMEHHMKOBBH TOM SMOXMU B3ATKH
Bb Poccin cBUpBNCTBYIOTH SHAEMUYECKH, CMOPAfUYECKH U Bruje-
MUYECKH; ITOI $3BOI0 3apaxeHsl BCch 10 mocnbaHAro cropoxa
cenbcKaro nucaps. A Jpyrod COBPEMEHHHUKDL H3JUNABL [0 3TOMY
MOBOAY CBOM YYBCTBa Bb CTUXOTBOPHOMDL O6pallleHld Kb MOCKOB-
CKOMY reHepanb-rybepHaTopy:

. Kakoi-xe ayMaelllb Thbl YYpPEOUThH 3aKOHbB

Kakie HOBBHIE YCTaHOBUTEH TOPSAKH.

Yxb He MeuTaelllb JIU, ropabiHed ocnbrnneds,

BopoB® mepeBecTH WIb MOCATHYTh Ha B3ATKH?

3a 3TO He 6epucChb; OCTHIHET®H TOPABIA MBUTH

W cokpylMTCS BracTb MOZOOHO XPYMKOW CTasu;

Bbab 3TO MO3r'b KOCTEH, KPOBb HALUUXb PYCCKHXB XHIH
BBae 2TO ¢b MOJIOKOMB Mbl MaTe€pyd Bcocamu“.

Cronb xe Hn3buToe MbBCTO rOBOPUTH 0 FOCMOACTBOBABIIMXD Bb
TO BpeMs s06enb M KpIOYKOTBOPCTBH, Cb TMOMOLUBIO KOTOPBIXL U
CyAbl W 3aMHTEPECOBaHHbLISA NHUA CTapanuch 6e3KOHEYHO 3aTArMBaATh
U 3anyTeiBaTh nObna. [yxb s6ensl ¥ KPIOYKOTBOPCTBA IEHianbHO
BoriowieHs [oroneMbs BB NUUb  IOPUCKOHCYNIbTA, KB KOTOPOMY
obpatuncsa 3a corbroMb YHYMKOBB, KOrga monanb Bb 3aTPYAHU-
TenvHOe noJyoXeHie. ,ByabTe Bcerga MOKOMHLI, MOy4Yanb OPUCKOH-
CynbTh YuyMKOBa, U He cMmyllaiTech HUYBMB, aaxe ecnu Obl U
Xyxe 4To npousounuio. Hukorga ¥ HM BBH 4YeMb HE OTYasiBalTECh;
HBTb abna HeucnpaBumaro. CMOTPUTE Ha MEHS; 5 BCErja MOKOEHb.
Kakie 66l HH ObINMU B3BOAMMBI Ha MEHS Ka3yChl, CIOKOMCTBiE Moe
HE TIOKONEebUMOo“.

JTuno 1OpUCKOHCYNbTa MpebbiBaiio ABUCTBUTENBHO Bb HEOOBIKHO-
BEHHOMB CMOKOWUCTBiM... ,KOHeYHO »TO mnepmas Bewb“, CKas3alb
YuuukoBsb. ,Ho cormacurech, OfHaKOX®Bb, YTO MOTryTh ObITH Takie
cnyyad ¥ pabnma, Takis gabna W Takie moxnensl €O CTOPOHBI Bpa-
roBb U TakKis 3aTPYyNHUTENbHBIS MOJNIOXKEHisH, YTO OTIETHTH BCAKOE
CITOKOHCTBie“.

,[1oBbpbTe MHbB, 3T0 Manmopywie“, oTBbYyanmb O4YEHb MOKOHWHO H
nobponyimHo ¢unocods-iopucTs. ,CrapaidTech TOMBKO, YTOOH MPO-
u3BoACTBO Abmna 6bUIO BCE OCHOBAHO Ha 6yMaraxb, 4YToObl Ha CIO-
BaXb HUYEro He ObII0 U KaKb TOJNBKO YBUAUTE, 4TO ABNO HAETDH

3%
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Kb pa3eazkb u ymobHo Kb phblueHilo, crapadTech HE-TO, 4YTOOHI
OnpaBAbIBaTL M 3auiMiaTh ce6s,—HBTH, MPOCTO CHOyTaTb HOBBIMH
BBOJHBLIMU 06CTOATENLCTBAMHU... CnyTaTh, CNyTaTh ¥ HU4Yero 6onblue*,
,BBECTH Bb 3TO JABNIO MOCTOPOHHIA, APYrid 0OCTOATENbLCTBA, KO-
TOpBLIS 3anyTand Obl Ciofla U JOPYruxsb; cAbnaTh CHOXHBIMB U HUYEro
Gonbwe. M Tamd nycTh npib3xidn netepOyprckii 4YWHOBHUKDL pas-
6UpaeTs, MycThb pa3bupaeTs”. \

»Ha, xopowo, ecnu noabepelib Taxis 06CTOATENBCTBA, KOTOPHIS
CMOCOBOHBl MYCTUTh BB Ijla3a Mriy“, ckaszalb YUYUKOB®.

,Llon6epyTcst o6¢cTosATENLCTBA, MOAGepyTCa! noBbpbTE, OT'H YacTaro
yrpaxHeHis U romnoea cpbnaerca HaxoxuuBow. [Ipexpe Bcero mno-
MHUTE, YTO BaMb OYyAyTH MOMOraTh. Bb CIOXHOCTU nbla BHIUIPHIIS
‘'MHOTMMB: M YHHOBHHMKOBL HYXHO OOnblle M XKalloBaHbsl WMb
6onbmie... CrnoBoMb BTAHYTb BB Abno mnobonbuie nuubk. HbTh
HYXJbl, YTO HMHBIE HaMpacHO MonagyTh; JMAa BbAb HMB-XKE ONpas-
JaTbCs... UMb HyXHO oTBb4yaTb Ha OyMard, UMb HYXHO OTKY-
MUThbCA... BoTb y¥b u xnbbb... [loebpeTe MHB, 4TO Kakb TONbLKO
06CTOSITENBCTBA CTAHOBATCS KPUTUYECKUMHU, repsoe Ablo crnyTaTb.
Taxk®s MOXHO CnyTaTbh, Takb BCe MNepenyTaTh, 4YTO HHKTO HHYEro
He MoWMeTh. 51 nouyemy crnoxkoeHb?—IloToMy, 4YTO 3HalO: MYCThb
TONIbKO jAbnla MOM MOHAYTH MOXyXe, na A BChbxb BOyTalw BbH CBOE—
u rybepHaTopa, W BuLe-rybepHaTopa, U MOJMLiMMENCTepa U KasHa-
yes,—BChbXb 3anyTap. S 3Haw BCh HXBb O0OCTOATENLCTBA: U KTO
Ha KOro CEpAMTCH, ¥ KTO Ha KOro MAyeTcs, U KTO KOro XO4eTbh
yneub. Tamb, MOXanyW, NyCcTb WUXDb BHINyTHBalOTCA. [la Moxkyhaa OHHU
BHIMYTHIBAIOTCA, Jpyrie ycnboTs HaXWThcs. Bbob TOnbKO BB MYyT-
HOM BoAb M BOAATCA pakd. Bch TOmbko XAyT®H, 4TOOBl 3anmyTaTh‘.
ODTUMH CTPOKAMU JAaeTcs sICHas KapTUHa Toh aTMocdephl, KOTOPOH
ABIWANA U KWW CTapele cyabl U obpaluaBluiecss OKOJI0 HUXDB Mpak-
TUKU—IOpUCTH '). KpaliHe HeynoBIETBOPUTENbHOE COCTOsIHIE MpaBo-
cynis no cynebHou pedopmbl 1864 ropa He OblJIO TEMHBIMB MAT-
HOMDB Ha (oHbd cBbBTHON rocyfgapCTBeHHOM IBHUCTBUTENILHOCTH, Ha-
MPOTHURBL TOrO, OHO HAaxXOAWIOCh BB IMOJNHOMB COOTBBTCTBIM CB
MPOYUMHM CTOPOHAMH TOTJAlUHEH XU3HH.

[Tocnbnnis necartunbris nepeas BouapeHiems Wmnepatopa Ane-
kcaHnipa Il 6binu BB Poccin anoxor nojHaro U KpauHsro rocrnoicTsa

) HurepecHbl 006pasyuKE CTAPHHHATO KPIOYKOTBOPCTEA NPHBOAMUTCH BB PYCCKOMB
Apxupb 1870 r. crp. 269; npeaucnoeie wanwcano M. C. TypreHeBHMB.
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MPUHLMIOBD MONMLEHCKAro rocyfapcrsa. [IpaBUTENLCTBO CHUTANO
HEeoOXOUMBIMB MPOHHKATEL BCIOAY M BMbIIMBATBLCS faxe BB YacTHYIO
HH3Hb, MPUYEMb, HACTOWYMUBO MPUIAEPKHUBAACH OXPAHUTEIbHAIO Ha-
npasJieHisA, oHO 3aboTunock 6onke Bcero o co3faHid CUNBHOM BIACTH,
rnaBHbIMB 06pa3oMb Bb UbNsAXD nopnepxaHis BHBIIHSTO nopspka.

OnHUMB KW3B OCHOBHLIXBL Hayalb TOrJallHed pPYyCCKOH KU3HU
ObIJIO TOrJIoUIeHie JIMYHOCTH TIOCYHNapCTBOMB, KOTOPOE TMPOXOAWUTH
KPacHOI0O HUTbIO YEpPe3b BCIO PYCCKYIO HCTOpPilo, HayuHas Cb BO3-
BollIeHiss MocKBbl M BIIOTH A0 BeNUKHXb pedopmt Mmnepatopa
Anexcanapa HuxonaeBnya. Bb cBoe BpeMsi 8TO BhI3blBanock 6e3y-
CJIOBHOIO HEOOXOJMMOCTBIO MPOTHBOCTATh Bparamb, OONOXUBLIUMB
Ch TPEXb CTOPOHBL MOCKOBCKOE TrOCylapCcTBO—TaTapaMb W CTOSB-
IUMMB 3a HUMH Typkamsb, Jlutebh, [lonmbwbd u wBenams U cro-
TUTb BOENUHO COCTaBHBIS YaCTH PYCCKOW 3eMIIU.

Bt konub XVII sbka Owinu 6onbe unu menbe 6Gnarononyuno
paspbiieHs Tpu BaxHbHIlLie BOmpoca TpaguLiOHHOW pycckod BHbBILI-
Held nonuTUkM—YepHomopckii, Banrtiickin u [lonbckiin -u BB Ho-
craTo4yHor Mbpb ykpbnneHo enuHCTBO U BHYTPEHHIM MOPSANOKDE BB
rocypapctBb. [lpM Takuxb yCnoBisiX®s He TMNPEACTaBISNIOCH YKe
bonbe HagoOGHOCTH BBH WCKOHHOMDB TMOIJIOLIEHIM JIMYHOCTH PycCKaro
yenoBbka rocynapcTBOMb,—€CTECTBEHHO OLUIO XAaTb 3HAYUTEIb-
HblXb W3MbBHeHiM W ABACTBUTENBHO BB MepBHe oAbl LIAPCTBOBaHIA
Mwmnepatopa Anekcanpapa | 3ambuaercs onpepgbnenHoe crTpemiieHie
u3MbHUTE BHYTPEHHIA KypCh rOCyNapCTBEHHOW MallWHBl W MpPexje
BCEro. pacKpbrnocTUTL NUYHOCTb, HO 3aThMb, TPO3HBIA, BHBUIHIA
COOBITIS OTBNEKJIU BCIO CHUJly M BHUMaHie Ha BOEHHBIS W AUMIIOMA-
THYeckisi Abna, ¥ moyNoxeHie NUYHOCTM BB rocynapcteb ocranoch
npexHee; nocnbd xe oxkoH4aHiss Benukor 60pwbbl ¢k HanoneoHoms,
BB CUNY Pa3NUyYHbIXB TPUYMHB, O KOTOPHXB 3AbBCk pacnpocTpa-
HATBCST He MbCTO, HACTYMUIIO TOCMOACTBO KpaWHE OXpPaHWTENbHAaro
HampaBNneHisi, He NMpeACTaBNsBLIAro u3b cebsi Haanexalled aTMo-
chepbl A9 pasBUTIA JIMYHOM cBOOOAH. [lae NMpUBHUIIErMpPOBaHHOE
COCTIOBie—IBOPSHCTBO, OCBOGOXJAEHHOE OTH 06S3aTENbHON CIYXKOb
eme Bb 1762 rogy u mnonyyuBuiee BB 1785 Xanosauuyio ['pa-
mMoTy umbrno HbKOTOpHISI mMpaBa nWilbL Bb cocTaBh cBoed KOpPMo-
paliy—ry6epHCKaro ABOPSHCKAro O6LIeCTBa, JHUYHO Ke KamJbY
JBOPSIHUHD NEpefb FOCYAapCTBOMDB U TPEACTABNABIIEN €ro rocy-
NapCTBEHHOM BnacThbio 6binbk noyTH 6GesnpaBeHs. Ero mornu Bcerpa
Ha3HayuTh Ha TOCYAapCTBEHHYI cnyx0y u Hepbiko HasHa4alM



MPOTUBL COOCTBEHHAro xenaHis, kaks To nbmanoce u po XKarno-
BaHHOHW [ paMOTHI.

Takoe monoxeHie, KOHEYHO, BHI3BIBANIO HENOBOJILCTBO ABOPSHB,
KOTOPOE BHICKA3bIBAJIOCh UHOTAA Cb KpaiHed pB3KOCTBIO U OCTPOTOI;
ans npumbpa MOXHO NMpUBECTH ORMHB namdners 1850 r. To ero
crnoBaMb TpaBa ABOPSHCTBA COCTOSTH BB CIIBAYIOLIEME:

1) Br 3Hak® ocoboi O6narojaTH TOCTYMNaTh Cb MajlonbTcTBa
Bh Ka3eHHYI COBCTBEHOCTH (PU3UYECKH, HPABCTBEHHO W YMCTBEHHO.

2) TloctynaTe Ha cnyx6y, €Cny MPUMYTS.

3) BuliTH BB OTCTaBKY, €CJIH BHMOYCTSATS.

4) 'BxaTb TyHa, Kyha MO3BOJNSATE.

5) BeiTb u36aBneHy oTh ThnecHaro Haka3aHisi, MoKa He BHI-
chryTB 1)

[To BeIpaXeHilo OAHOrC M3b PYCCKUXb YYEHBIXD, 3aKOHOAATENBCTBO
Exarepunbl Il He ocBoboauio [BOpPsiHB OTBH TOCYNApCTBEHHOHW CIIy-
XebGHOW MOBHHHOCTH, a JIMLIb MMEPEHecsI0 3TY MOBUMHHOCTbL Cb JIMLA
JIBOpSIHUHA Ha TyO6EpHCKOe NBOPSHCKOE OOIIECTBO, NMPH YEMB ONHOM
3B BaxHbUIIMXBD uUbned co3jaHis Takuxb 00LIECTB®: ObIIO 00e3-
MeyeHie KOMITJIEKTOBaHiS YMHOBHHKAaMU MHOIOYMCIIEHHBIXB MECT-
HBIXB YYPEXIEeHIN.

M36paHHbis IBOpSAHaMM Jnvlla He WMbBNM NONUTHYECKOH OMOpHI
Bb CBOMXDB M36UpaTensixb W BCeubsio MOAYUHSNUCH MOCTABIIEHHOMY
Halb HUMM HayallbCTBY, OHM Ha BpPeMs CpPOKOB® M30paHisi KaKb Ol
OTPBIBAJIUCE OTB CBOEH OOLLECTBEHHOW CPefbl, KOTOpasi U BOOOLLE-TO
HE OT/HM4Yasiach CIJIOYEHHOCTEIO; MPU TaKUMXb YCIOBisiXb, KOHEYHO,
TPYAHO 6LINO OXUIATh O6IIECTBEHHOH MOAAEPKKU Ibny ynpasreHis
¥ npaBocyfiss. Cynbs He onuparnics Ha OOLIECTBEHHOE COYYBCTBie U
Ha OOLIECTBEHHOE TIOHWMaHie HWCTUHHOM CrnpaBefIUBOCTH. [TocTosAH-
Has 3a60Ta TNpaBUTENbCTBa O0B YCHUNEHIM BNacTU MW COXPaHEHIU
BHBILUHArO TmMopsiika U TIOKOpHaro 06e3MOnBis 3acnoHsaAna Jpyris
3afla4yyd yrpaBJlieHiss, ¥ IpH OTCYTCTBiM pa3BUTHIXb U CKOJIBKO
HUOYIb CaMOCTOSTENLHEXL OOLIECTBEHHBIX: TPYMNNb W IOITHOMB
MOrJOUIEHIM JIMYHOCTH TIOCYHapCTBOMDB CO3faBayiack 6raromnpist-
Hasi O0OCTaHOBKa [JIs Pa3BUTIA YHUHOBHUYBLSLO TIPOM3BONA, MpHU-
KpEIBaBIIArocs BWTieBaTHIMK (pa3aMU pa3NAYHBIXB OTYETOBB U
COMHUTENbHBIMKM UKudpamMu BbromocTer 006 ycmbwHOMB x0nb
IBNs.

) [amdners .[1paBa pycckarc Hapoaa®, HameuyaTaHHulit BB KH. 3-cil [Nonaproit 3ebansl



OduuianbHas IOXb W MOKa3Hash MHULIypa, NMPOTUBE KOTOPBIXBE
Ch TaKOK CHIIOK BMOCHBACTBIM BO3CTalk OAUHB H3B chgeHH‘sﬁ—
IWKMXE ¥ TaNaHTJIMBLIXL COTPYAHUKOBD Llapst Ocoboputenss Benukin
Kusase Koucrautuns Hukonaesuysb, NpUHUMANUCh 3a ABHACTBU-
TENbHOCTh.

Ha 6ymark Bce wmmo xopoulo unyd rno KpanHed mbph ymosne-
TBOPUTENIHO, a BB ABHUCTBUTENBHOCTH, KOTOPYIO I0 BpPEMEHaMb H
JIMILE OTYACTH BCKPHIBANM CEHATOPCKis pPEBU3iM U KOTOpylo BUABIH
Nyyllie JTOAU, OKa3kIBaloCh MOJIHOE Pa3CTPOMCTBO €fBa-JId He BChXb
CTOPOHB TOCYAapPCTBEHHOM XH3HY, a B TOMB YUCHh ¥ CYAEOHON YacTH.

Poccisi BecbMa onpenbneHHo mna Kb KPU3UCY, OTH KOTOparo ee
MOIJIM W30aBUTh JIMIIbL OPYXKHBIS YCUJiS NMPaBUTENbCTBA M Hapoja.
Tt ¥M3B PYCCKHXB JIOAEH, KOTOPHIE TMPWBLIKJIA AyMaTb HE TOJIbKO
o cebb, HO ¥ 0 popuHb, NMOHUMANM BCIO CEPHLE3HOCThL CYLIECTBYIO-
waro IOJIOXKEHIs.

Benukiét nmucatens 3eMiu pycCKoM, cMbABIUIACA CKBO3b HE3PUMBIS
Cne3sl Halb €s1 MOPOKaMH, BHIPA3WTb CBOM MEICTIH 10 3TOMY TMOBOAY
BBb CNBAYOIIMXD rOpAYUXb CTPOKAXb. ;

,Ho ocTaBuM®B Tenepb Bb CTOPOH®B, KTO KOro 6oJbliie BUHOBATS.
IObno B® TOMB, YTO MPHUIUJIO HaMb CracaTh CBOIO 3EMIO; 4TO r'Mb-
HETB YK€ 3€MJIs Halla He OT’h HalUECTBis ABaflUaTH WHOMJIEMEHHHIXD
SI3bIKOBB, a OTH Hach CaMMXb, HTO yXe, MHWMO 3aKOHHaro ympa-
BIIeHiss, 00pa30BanocCh Jpyroe rnpaslieHbe, ropa3fio CunbHbilIee BCsi-
Karo 3aKOHHaro. ¥ CTaHOBUJIMChb CBOM YCTOBisA, BCe oubHEHO, U LbHBI
Laxe TmpuBefeHb BO Bceobliylo u3BbcTHOCTb. M HUKakoW npasu-
Tenb, XOTA OBl OHB Oblb MyApbe BChXB 3aKOHOZaTened W NpaBH-
Teney, He BB CUJaxb MONPaBUThL 3J1a, KaKh HM OrpaHU4YuBail OHDB
Bb ABHCTBisIXB> MNYyPHEIX® 4YHHOBHUKOBB. Bce 6ymeTs 6esycrnbLuHo,
TIOKYAa He MOYyBCTBOBallb HW3b HaCh BCSKB, HTO OHB TaKb XKE, KaKkb
Bb OMOXy BCEeOoOLaro BO3CTaHisi HAPOJOBB BOOPYKHIICH..., TaKb
JOJXKEHD BO3CTaTh MPOTHBDB HempaBiasl. Kakb pycckid, Kakb cBs-
3aHHBIA CB BaMW €EIMHOKPOBHEIMEL pPOACTBOMB, ONHOM U TOIO-XKE
KPOBBIO, 51 Temnepb o6pallaioch Kb BaMb.

9 obpawanock Kb ThbMBL U3b Bach, KTO MUMBETH MOHATIE KaKoe-
HUOYAb O TOMB, YTO Takoe OnaropoACcTBO MbiCHeH. A npurnamaio
BCMOMHHUTB JONI'b, KOTOPHIM Ha BCAKOMB MbBCTH mpeacTouTs ueno-
BbKy. 5 npurnaiaio pasacMoTpbTh 65IMXKeE CBOM JONIB U 0653aHHOCTH
36MHOM CBOEH JOJKHOCTH, TMOTOMY YTO 3TO YyX€ HaMb BchMb
TEMHO TpPeACTaBNSAETCS " ...
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Hpyroro cknaga u TemnepaMeHTa 4enosbks, npodeccops Huku-
TEHKO BB 1843 rony 3anuchiBaeTh BB CBOW AHEBHHUKD: ,BaxHylo
poJib Bb PYCCKOW MHHU3HHW WIrpaioTh TrOCyHapCTBEHHOE BOPOBCTBO M
Takb Ha3blBaeMbls 310ynoTpebrieHis; ®To Hawla ONMo3vuis, Hallb
MPOTECTh... Bnacte AyMaeTh, HTO ANS Hest HBTDH HEBO3MOXKHAro,
4yTo esi BONsl HUrAb He BCTpbYaeTh CONMPOTHUBIIEHIH.

Mexay ThMB HHM OQHO €51 NMpeinucaHie He MCIONHSETCS TakK'b,
KaKk OHa XO4YeTb“ !').

[TaneHie oOLIeCTBEHHOM HPAaBCTBEHHOCTH CABnano BO3MOXHBIMM
Takist YyJOBUIIHLIS pa3CyXAeHis, 4To ,coBbcTh HyXHA yesloBBKY BB
4yaCTHOMbB, MAOMaluHEMDB ObITYy, a Ha cnyx6b. U BB rpaxmaHCKUXb
OTHOWIEHISXs ee 3aMBHAETDH BHICLIEE HAYanbCTBO“!

1V. Beceodlnee oTpyuUuaTe/lbHOe OTHOLUeHIie Kb COCTOAHIIO
npaBocCcynis.

Ko BpemeHu BcTynieHis Ha npectont MMnepatopa AnekcaHapa
HuxonaeBuua He ObiJIO CTOPOHbI Hauero OwbiTa BB Takod Mbphb
AUCKPENUTHPOBAHHON W TPU3HAHHOW BCEMH HECOCTOSATENBHOHM, KaKb
Halia cyne6Hasi 4acThb. '

Hpest npaBocyiia Kaks 6yaTo 6bina 4yKaa Haluemy o6uxoay. ¥ Hach
CyLIECTBOBAaNlM MHOMJA CyAbl Cb HEAYPHBIMB JIMYHBEIMB COCTABOMb, HO
BEpH BB CBATOCTE W CuUIly npasaro gbna He 6b1J10. Y HAack TOYHO MO
BHIPAXEHII OJHOrO MyGNUUKMCTa GHITB MOBPEXIEHs CAMBI OpraHb
BCsIKaro npasa, obuiecTBeHHass coBbcTb. HBTBH chepbl Haumed Ha-
POJHOM JXKWM3HU, BB KOTOPOH HE COXpaHHNach Obl MaMmsiTh O JIOASAXS,
YECTHO U DHEPIrUHYeCKH, Cb 3HAHIEMB U YMOMD MOCNYXUBLIKXD OOLLEMY
nbny. He coxpaHumace TONBKO TNaMsATb O §nuUaxb, 6e3CTpallHO
nepxaBlinxs Bbcw npasocyhnis. Tuntd cyabu npaBeaHaro, Cypasiliaro
M TOMNB3YIOLIArocsl o6LMME HOBbpieMb, YyXIbh He TONBLKO APEBHEH,
HO ¥ HoBoM Poccin Broth 10 pedopmbl 1864 ropa.

Bt oTpuuaTenbHOME OTHOLWIEHIM Kb COCTOSIHIIO TMpaBOCy.is
HapoAb ObiNb BMOJHB CONMAAPEH® Cb TOCYHAPCTBEHHOM BIACThIO.

[Ipy 8TOMB KOHEYHO KaXJbI¥ M0 CBOEMY BbIpaxalhk CBOE OTpHLA-
TeNbHOE OTHOILUEeHie.

HaponHbisi Maccel co3nand psfab NMOTOBOPOKB U TMOCIOBULB.

1) AuepHuxs, uan., 1904 r. T, I, cTp. 341, 25 mas.
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O6pa3oBaHHbBIE KPYr¥ BEICTYMAIU Cb XYHOMXECTBEHHO-IIUTEPATYP-
HBIMH, MYONUMLUUCTHYECKMMU U Hay4YHHIMH TMPOU3BEJEHISAMH, U HaKO-
Hel'b TOCYNapCTREHHas BNacTh U3jaBalla yKasbl, Ha3Hayalla pPeBH3iH,
oTMbHsna ¥ uambHaAna cynebHels pblueHis.

[To B3rmsify HapoiHOMY BOOOLIE TPYAHO CYyAUTbCA ') —,He aau
Boxe nbyuTbCcs, Aa CyAUTBCA“, ,W3DB CyJAa, HYTO U3b Npyna, CYXou
He BhIAJEWb", ,Jy4ylle yTONMUTbCS, ybMb cyauThes ‘.

[Ipu npexHeMb nopsiakbd cynonpou3BoAcTBa —MNpU HEMpPaBOCYAiH,
B3STOYHHWYECTBS U MENNIEHHOCTH Bb pa3cMoTpbHin abnb, Tsaxyluliecs
Hecnyd O6onbluie pacxofbl, W YacTO [daxe BbMrpaHHoe nbnmo Beno
TONBKO Kb OforalieHiio cyabu: ,cyabbh prifa, a nmpocurenio yewys“,
,TsKOy 3aBenb, CTalb ok, Kakb COKONE“.

HapoaHast MyApocTb nojcka3sbiBana He BecTU TAXO6BL ¢b Gora-
ThsIMH M BNISITENBHBIMU JIIOABMH,— ,KTO GOpPETCs CBb MOPO30OMD,
TOT®: OyaeTh 6€3b yXa, KTO TSHXETCSs Cb Ha4yallbCTBOMb, TOTDH
OyneTs 0e3b r'OnoBbH“ WIK, ,HE TArancs cb 60ra‘ri=1m'b, He 6OpHCh
Ch CHJIBHBIMB®; ,KO03a Cb BOJNKOMB Tsranack, XBOCTH jJa LIKypa
ocTanack“, ¥ BooOLle MO BO3MOXHOCTHM M36brarb cypa: ,yMHBIA Ha
CyAB HE XOAWTBH, @ TNyMNblM U Cb CyJla HE CXONUTB“.

MHOro mMoroBOpoKs TOBOPUIIO O TMPOM3BONH M HempaBocyaiu
,3aKOHEl CBSTH, fAa 3aKOHHUKK CYNOCTaThl“® MWNM ,3aKOHBl MHPO-
TBOPLBI, Jia 3aKOHHWKM KPIOYKOTBOPLHLI“, ,CyAb YTO NMayTHHa, LIMENb
MPOCKOYUTH, a MyXa YBSA3HETH“; HO 0cobeHHOW bBIKOCTbIO OTNIH-
YalOTCS TMOrOBOPKM, Kacalollisicsi B3STOYHUYECTBA, KOTOPHLIS OblJIK
CaMblMU XOJOBBLIMU: ,CNIOBa HE€ CKaXH, TOJIbKO TIpoOllb MOKaMu",
,3axoyellb fobpa, nMoicuink cepebpa“, ,30JI0TOM MOJIOTOKB XKeb3-
Hblsi BOpPOTa IPOKyeTh“, ,KOrja KapMaHb CyxXb, TOrja M Cyab
rnyxs“, ,M3[010, YTO Y3J0i0 06paTHllb CyAbi0 Bb TBOIO BOMO“ W AP.

He wmenbe pb3ko u He MeHbe cCTpacTHO ocyxjana cTapse
cynebHbE MOPAAKU UHTEIIMIeHLis.

HauuHas c¢b [letpa Benukaro BB nurepatypb Halued He repe-
CTaBajio CJbIIATHCA OO6NUYUTENIBHOE CIIOBO, HaNparJIEHHOE MPOTHBSL
JIAXOMMCTBa, s6e/ibl, 0€33aKOHHBIXD CYAEHd W MPUKA3HBIXDE *2).

[lpoTvBb ,3acTapbnoil HenpaBAabl“ Bo3CTaBalb [lOCOLIKOB®,
nucans carupel KaHtemups, 6B CO3JaHB Ha 3Ty TeMmy Whibii
psab namdneTorb, KOMeAid U APYryuXb MPOM3BENEHIH.

1) Unmioctpoes. COOpHUK® pOCCICKUXB MOCAOBMUTL M TOrOBOpPOK®, wan. 1904 ropa.
%) Adanacsess ,YepTh pycckuxs HpaBoss AYIIl cr. Pycckiii Bheruuxs 1857 r., 1. 10,
cTp. 623—626, 627—629, 641—644.
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@®OHBU3WHDB OCTaBUIBL ,MHUCbMa, HaWAEHHbIT M0 O6laXeHHOH
KOHYUHE HaaBopHaro cobTHHKa B3saTKHHA"; caTHpUYecKisd H3jaHis
XVIII cronmbris, ¢ camMbBIMB XUBEMB UHTEPECOMD OTHOCHBLUIACS
KO MHOTMMB OOLIECTBEHHBIM'b BOMPOCaMb, IOCTOSHHO BO3BHIILATHU
CBOM TOJNIOCH MPOTHUBD HENPaBOCYAisi U B3STOKD.

BeicmbuBasi cygeit U nmpukasHeXb, ,BCsikast BCAYHMHA“, H3[gaBa-
BLIasiCA cekpeTapeMb Mmnepatpuus Kosuukums, HanedyaTasa xapak-
TEPHYI0 ,HPaBOYYWUTENbHYIO 3anoBbAb MOABAYUMEB“, KOTOpas AAaeTh
SICHOE yKa3aHie Ha TOorjallHie MOpoKH YMHOBHUYecTBa: 1) ,He GepH
B3ATOKB", 2) ,He BOno4u abna, oTs Tebs 3aBucslaro“, 3) ,He Cco-
TBOPU KDIOYKOBBLY, 4) ,He obxoaucss rpybo cb mnoogbMu“, 5) ,He
rOBOpY 4eNoOGUTYHWKaMb 3aBTpa“, 6) ,He pabnait HecrnpaBeANUBHIXD
u3b nbia U 3aKOHOBB BHINMUCER“, 7) ,HE faBad HacTaBJeHil BB sa6enb”,
8) ,He HanuBalcs NbAHBY, 9) ,HElIM BCAKiH JEHb TONOBY, XOAH
yucto“, 10) ,MOKHHB TPYCOCTh BB Pa3CyXAEHiM HWHBIXBL W AEpP30CThb
Bb Pa3CyXIeHiu Apyruxsn“.

Bt kouub XVII B. u B XIX B. no pedbopmul 1864 r. 6ubnb
CO3haHb psft MampneToBbs U KOMeHid Ha cynebHble HpaBhl, CPEAU
KOTOPHIXB BHUAHOe MbBcTO 3aHuUMaeThs ,76ena“ KamnHucrta, npuHan-
nexawasa koHuy XVII B.

KanHucTs caMb UCMBHITamb Ha ce6b, 4YTO Takoe Obid TOorjaallHie
CyABl ¥ Kakb TPYLHO ObIJIO HOGHUTHCS BB HUXDB NpaBibl. OHB HCMBI-
Tal'’b-3TO BB CBOoeMB Abnk ¢b monkoBHUleo TapHOBCKOO, KOTOpPOe
A Jajo eMy MaTepianb IS KOMEJiM. ,

[‘naBHBIMM JOBUCTBYOLLYMMU §ULAMU SIBNISIIOTCS Npeachknatens u
YI€HBl T'PaXJaHCKOMW ManaThl, YUHBl €5 KaHLUenspid, nuua, umbolis
BB Hel Ibno u rybepHCKiH MpoKypops; aTMocdepa, Bb KOTOPOH OHHU
I BACTBYIOTH— HEMpaBocyhie W B3sATOyHM4YecTBO. O mpexchnarent
OJVHD H3B MOBHITYUKOBL MAaeTh TaKOH OT3bIBB, ,4YTO WU OLIKOKOH
OHB ABNB NMpPsIMO HE BEPLUMITL“.

He MeHblIe0 $S3BUTENBHOCTII0O OTIWYAETCS XapaKTEepUCTHKaA
ry6epHCKaro TmnpoKypopa: ,BOTH TNpSMO Bb TOYHOCTH BCEBUAsILLEE
OKO... HE LAaIlHET® JIMUIb TOro, Yero He AOCATHETB".

[Tpokypop®, OKPYXEHHBIH COCIYXHUBLAMH, MOETDH TAKOW KYIIETH
CO6CTBEHHAr0 COYMHEHis:

,Depu, 6onbIION TYTh HBTH HayKH;
Bepu, 4TO MOXHO TONBKO B3SITh;
Ha uto-x®b npuBblueHE HaMB PYKH,
Kak®s He Ha TO, YTO6B 6paTh‘.
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A Bch xopoMb mopmbBaioTh: ,6paTh, 6paTh, OpaTh“.
OTb mpokypopa He OTCTaeTh U npeachbparens:

,HO Hamo, uTo6® YUTH TPUKUMKHU
M uyT06®H HEe omnomark,

[MepuaTk¥ HEBHIHUMKH

Ha Mures He CKUALIBATH...

Bt TakoMb Ayxb HamucaHa BCS KOMeHis.

[Mo npenanio ,56ena“ BriepBbie Obina faHa Ha MPUABOPHOM®
Tearpb BB [laBnoBckd, npu yemsb oyeHb nMoHpaBunack WiMnepatopy
[Taeny INerpoBuuy. Ycnbxt KoMmenin 6vimb Booblie BeCbMa O0ONBILIOH,
U OHa BhigepxKana MOApsiAb HBCKONMBKO MNpEeAcTaBlEeHil, BO36YyAWBDL
MHOTO PasrOBOPOBL U TONKOBb.

Jlutepatypa Hayana XIX Bbka oXOTHO MoOBTOpPSina TH XK€ MOTUBHI,
Ha 4YTO KOHEYHO HaTallKuBala €€ HeUu3MbHHOCTb HPaBOBB CyneGHOM
Cpefbl,- -OfHa U3b CaTUPD TOMU SMOXM HAYMHAETCS 4YETBEPOCTHILieMb:

,O 37nble BpeMeHa, 0 HpaBbl!

Besnt nnyTHu u obMaHb,

[Tpoyb 3aKOHB W YCTaBH,

CynbsiMb TONBKO Jak Bb KapMaHB“.

[orons BB ABYyX® MbcTaxb CBOMXB MPOU3BENEHIM nans 6rectsi-
lis] XapaKTEePUCTUKHW HU3LINXDBL CyRebHBXB® MBCTH: BB NOBBCTH
,Kaks mnoccopuncs Weauv WMpaHoBuus c¢b Meanoms Huxrudopo-
BHYEMB“ H BB ,PeBusopt“, rok oubuky nbarensHocTy yb3gHaro cyna
[oronb BKajgbiBaeTh BB ycTra camoro yhamuaro cyaeu JlsnkuHa-
TsAnkWHa, KOTOPHIA BB OXUAAHIA PEBU30Opa MPOM3HOCUTDH Cnbayolin
MoHomors: ,Bb camomb nbnb, KTO 3aineTs BB yB3OHBINA CynB?
A ecnv ¥ 3arnsiHET® Bb Kakylo HUOynb OyMmary, Takb XU3HU He
OyJneTs pafb. Y BOTH yXe nsATHaiuaThb NbBTH CUXYy Ha CyOEeHCKOMB
cTynb, a Kakb 3arisHy BB [JOKNALHYW 3alucKy, TONbKO PYKOIO
MaxHy. Camt CoJIOMOHB He pa3pbminMT®h, 4YTO BB HEM NpaBia, 4TO
HerpaBaa“. YyBCTBO XynOXECTBEHHOM Mbpbl orpanuno [oronss oT®h
MpEyBENMYEHIsA: €ro Ccyabs He TpPeACTaBnseTh U3b Ccebsa KpalHe
LIMHUYHAro B3sITOYHWKA, Bb Ayxb ,Ab6end“; npaspa, JIsnkuub-Tsm-
KUHD 6epeTs B3ATKH, HO 4bBbMB — ,00p3bIMM ILlEHKaMU“ H ThMb,
YTO OXOTHUTCS Ha 3eM/ISXb JIMUDb, UMBIOLMXD ¥ HEro TsXOHL.

Cronb-Xe OTPULIATENBHOE OTHOLUEHie Kb CTapoMy CynefHOMY
CTPOIO MPOXOAUTDH KPaCHOI HUTBI0O W 4Yepe3b AanbHbimyio nure-
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.paTtypy, — sTod Temb Hemano ynbnsioTes BHUMaHis [luceMckin,
Octposckiii, Hekpacoss, Llleapuis u np. [1puBeneMsd HeGONbIYIO
BHINTMCKY M3b npou3BefeHin mnocnbausro nucarenss (Catupel BB
npo3b, JlutepaTtopsl—006biBaTENIM), KOTOPHM BOODOLIE OTIIMYAETCS Iy~
OOKMMDB 3HaHiEMDB CiyxebHaro 6LITa MPOBUHLiANLHOA YMHOBHUYBEH
Cpensl.

,CrpaBeln¥BO TNIacuUTh PycCKasi MOCNOBMLA: ,HE 6OKMCs cyha, a
O0WCsA CyabU“; MYAPOCTb STOr0 U3pPE4YeHiss NMPUXOAUTCS MCMBITHBATH
Ha 60Kaxb Hawuxb! Kaks 6bl Bl IyMalld, YbUMb pyKaMb BBBpEHH!
y Hach Bbchl Oemupw? 51 He 6yny HM CJIOBA FOBOPUTH O JIUYHBIXB
Ka4ecTBaxX’b HallUXb ,CyLeH NpaBefHblXb“.... Bors c¢b HUMU! BHTb
MOXeTH, BCh OHM Xopollie cCeMbsiHE, MNOAAIOTD HHULLEH OpaTiu, He-
YKJIOHHO KCMONHSAIOTD XPUCTiaHCKisT 0053aHHOCTH—BCE 3TO OCTAETCH
npi Huxb! Ho cnocobubl nu oHM, HO WMbBIOTH M OHU MpaBo
CYIUTb NoaobHBXB® cebb? — BoTh BOmpocs! [ns paspbluieHisa srtoro
BOMpOca T03BOJIbTe MHB MpPeACTaBUTb BaMb MOPTPETHYIO rajljIepeio
Haluuxb ,Cyled rnpaBefHblxb“. [lpenynpexnalo: He ULIUTE Bb BTUXD
MOPTPETAXb OCTPOYMisi—HUIIUTE OAHY MUCTHUHY, OAHY TONYyl0 WCTHHY!
Cynbsi OTNMYHBIA 4enoBbKb;, Ty4eHB L0 TOro, YTO JaXe Korja,
HU4ero He pabnas, cUAUTH BB Kpeclaxb, TO U TyTh, Hepesb
Kakuxb HUOyOb Mofiyaca, TaKb 3amnblxaeTcs, Kakb Oynto Obl, He
KOpMsi, BO BeCb HAyXb TPHUALATH BEPCTH MNpOCKakanb. HenypHbie
noad W 3achparend: NpuayTh Bb CYAB U CIOHAIOTCA M3b yria
Bb Yroji'b, MOKyNa CEKPeTapb IMOYTH HaCHJIBbHO HE 3acafiuThb MXb 3a
LOKJIaIHOM Y HEe 3aCTaBUTDH DEe30MioUik nepenuceiBaTh. Kazanoch 6bl
paboTa HEe TOJIOBOJIOMHAasl, HO W TyTh ObBaloTh CMbBXOTBOpHBIE
cnydad. Ha paHsx® ogMHB 3achiaatenb, nepenucbiBas Cb 4YEPHOBOM
[OBOJIbHO JUIMHHYIO PE30JIOLi0, 3aHMMaBIyio ABb CTPaHMLbI, YTO OBl
BBl JyManud yxurpuincst cabnarb? Hauvan®s ¢b obopoTa nucTa, a
KOHYUNBL Havanomb! M arto 6biBaeT®h criolub, fa psgoMsb! A Apyrou
3acbparens, uTo6B HM36bxkaTh HaA30pa CcekpeTapsi, 6e3npecTaHHo,
KaKb IIKOJIbHUKDB, ObraeTes BB CTOPOXEBCKYH, TIAb NpPOBOAUTH
BpeMslI Bb pa3roBopaxb Cb CTOpPOXaMU MW apecTaHTamMd. Boobuie
NOBOJNILHO  JIIOOGOMBITHO 3arisHyTh Bb Hallb CYAb W BUABTH,
Kakb Hall¥ ,CyAbH NpaBefHbIE“ CHUAATD 3a AOKJIAJHBIMU M, MBIXTS
W rnorhsd, 6e3cOo3HATEeNbHO CHNUCHBAKTD Pe30NoLik Cb JMUCTOY-
KOBB, Ha KOTOPbLIXb OHB MNMpefRapUTENnbHO IMHIUYTCS CEKpeTapeMdb,
Mexay ThMB, Kakb MBICIb UXb ,Jajlede OTCTOMTR® OTh NpeaMeTa
WXb 3aHATIA".

s ———
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Y Toro xe nucaTtens €CTb PALb MPEKPaCHBEIXb BCKHU30BDB O MPO-
ussoncTeb cnbacTein.—BuBoguTcst yb3auwii Bpaubs KMeans Iletpo-
BUYB, KOTOPHIH OBUTH BUPTYO30MB B3SATOYHWYECTBA.

,YTOHYE N¥ KTO Bb pbkb, cB KOMOKONMBHU JNKU ynanbs H
pacimbcs -— BCE 3TO €My pyKa.... KM kak®s 66l BBl AyMalnd: HY,
yTOHYnb 4YenoBbk®, pacluuMbesi; KaxeTcs, Kakas TYTh KOPHICTb,
ykMB TYTh nononb3oBatbcsa? A HMpaus [lerpoBuut 3dans 4bMb.
[TpibneT®s BB HepeBHIO, Ja M Ha4HETH YTOIIEHHUKA TO MIacTaThb;
HATypaJlbHO, MOHATHE TYTh W (enbAleps TOXe, cobaka TaKas,
yTo Xyxe camoro Ksana [lerpoBuua.

— ,A Hy-ka TH, ['puiuyxa, Jep>XH-Ka TOKOHHHUKa-TO 34 HOCh,
yTo6s MHB TyTH noBube OwuIO.

oA Tpuiuyxa (M3b NOHATHXDB) CMEpPTh MOKOMHWKa OOUTCS, Ha
NATH CaXeHb W TMOJOMTHU-TO Kb HEMY HEe CMbeTs.

— ,Ocmno6onu, Gariowka KMsanw [leTpoBuys, cMepTh He MOry,
HYTPO HM3MHpaeTsh!

,Hy ¥ O0cBOOOXHalOTH, pasymMbercss, 3a MOCHILHOE MPHHO-
miexHie. A TO ApPYroro 3acTaBisieTh BHYTPEHHOCTH jepxaTb. Camu
pascyiuMTe, KOMYy BECEeno MEepTBEHYHMHY OCNHM3JIyil0 BB pyKaxb
uMbTh,~—HY W OTKYMalOTCS MOJIETOHBKY; aHBb, TJISAULb, W HaKo-
notute HMBanb [lerpoBuub py6GNMUKOBD HECATOKD; a U Abno-to
BCE MYCTAKOROE.

He nyuywe 6binu v apyrie ybsgHble HYAHOBHUKH, OAWHB U3B HUXD
pasckasbiBaeTh: ,A TO OblNla y Hach M Takass MaHepa: 3aBeliellb,
6riBano, cnbucTBie, NMpUMBPHO XOTb MO KOHOKPAaACTBY; OONYMULIbL
MOLIEHHHUKA, Na W MyCTULb Ha Bonw. CMOTpUUIL Hepess MbCslb
OMSTH MOMaJICs — OMATh CHAYMULbL U ONATh BHMYCTHWb. o Thxsb,
Cyhapb, MOpb 3Takb AbHUCTByellb, MOKyAa Ha ronybuumkb, 4TO Ha3w-
BaeTCs JATYLIEYbSrO MyxXa He octaHercs. Hy Torga yxb wanuus,
no6e3HB, CTymad Bb OCTPOrs W B3anpaBay. OHO, Bbl CKaXeTe,
CKBEPHO MPECTYMHUKA MOKPHIBATh, a S BaMb AOJOXY, HYTO HE MOo-
KpbiBaTh, a MpUMbBpPHO, 3HAYWTD, MONBL30BATLCS OOCTOSITENBLCTBAMMU
nbna. Bbop Mbl 3HaeMb, HYTO OHB HallUXb PYKb HE MHHYETD,
Takb OTYEr0 Xb M HEe MOTHUWUTL eror”

Bo Bchbxb UWTHUPOBaHHBIXB MPOU3BEAEHISIXB BHIBOAATCA ph3ko
OTPULIATENbHEIE THMB NOPEHOPMEHHOW YWHOBHUYBEH CpPEHbl, BbI-
BoxsATCS Gombe unu MeHbe nypHBE JIOAH, OTH KOTOPBLIXB TPYAHO W
OXHAATb 4ero nubo xopouwiaro, HO eue 6onbe cunbHOe BriewaTnh-
Hie TMPOU3BOASITH TaKisi KapTUHB, BB KOTOPHIXb ABACTBYOTH MO-
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PSANOYHEIE JIIOAW, CKJIOHUBLUiECS TMOABL BHisHIEMB O6GCTOSATENLCTBDL
¥ BHBIUHUXB YCNOBiH, Kb AYPHBIMDB TOCTYIKaM®b. :

Kb TakuMb TPOU3BELEHIAIMBD HaJ0 OTHECTH CYAEeOHBIS CLEHH
H. C. Akcakosa ,[IpucyTCTBEHHBIN JE€Hb YrOOBHOM ManaTh “, AaloLis
3amByaTeNbHYyI0 KapTUHY BHYTPEHHEW XW3HM ManaThl U OTIpaBleHis
Bb HEH MNpaBOCYHis.

[Tpencbparens, 3ackpareny nanaThl U JaXe CEKpeTapb —HELYPHbIE
MOfM, HO O TIpaBOCyHid OHM BecbMa Mano 3aborarcsad. OAuHB
3achbpaTenb, MPOCNYXKUBILIK Bb 3TOH LOMKHOCTH 17 nbTh, nmoydaeTrs
apyroro: ,Jlla Bbl HE 4YWTaWTe, TakKb MNOANMHCHIBAMTE.... LbnanuTe
KaKb sS.... OHO W ansg coBbctv To cnokouHbe, e Bory! Bbabr no
npasnb ckasaTh, 4HTO TOJIKY, 4YTO Bbl. TIPOYTETE MPUIOBOPHI -UIH
HbTe? [bna ke BB BceTakM 4YUTaTh HEe cTaHere!.... Y BaMb
BCIO MYIOPOCTb OTKpPOW.... [lepBoe nbmo—sT0 4TOOBL CeKpeTapb
6bITs XOpowid U [o6psid, HY U HE O4YeHb KOPHICTHHIH. Komu
CEeKpeTapb 4eNoBbK® 3Ha0WINA, ABNO-TO ¥ NajgHO, yXb OHB MPUCYT-
CTBYIOLIMX'E HU MOAL BHIFOBOPG, HY MOABL WITpad® U HE NMOABEAETS. . . .
9 BhAb BOTH Kakb pascyxjaio: BbAb Ha 4YTO-HUOYAb CEKpeTaphb
na 3aBefeHb, Bbab Konu O6bl Mbl U Abna CTald 4YUTATh, U 3aKOHHI
MpiMCKUBATL, U pe3osyouid BCh COYUHATH, TaKb Toraa 3a4ybmb U
cekpeTapb? He HyXHO cexkpeTapsi, npouyb ero. Bbab 3aKoHH TO He
oypakamMy mnucadel. Takb OHO-TO K 3HAYUTBH, HTO BCe 3To nabno
CeKpeTapckoe, a He Haue. Takb Ju?

Ha aTo Apyrod 3sachmarTenb BO3paXaeTh:

KoHeYyHO Takb, OJHAKOXDB MNA 4ero HUOyab MH 3abck na
CUAUMB?

1-# 3achpatens; 5

Ia Takb, NS TMOPSAKY “.

M zarbmMp 00a 3achaarens ycrnokauBalOTCA Ha TOU MbICIH, YTO
BbIb 3a Uxb pblueHiaMUA HAOMOHAIOTH U MPOKYPOPH U rybepHaTop®
M ,3a HempaBoe pbiueHie KTo oTBbYaeTh —HE Mbl OLHH, U OHH
Takxe. Y Hack OTTOro WU 3aBeleHie Takoe, KONMKW MPOKYypopy uYTO
BL phblueHiM He HpaBUTCA MIM rybepHaTopy, TakKb Mbl JOMAaLIHWMDb
o6pazoMb M nepenpasnseMbs Abna. Urto ero Bb CeHaTs TackKaTh.
3aTto yXBb ecnud Bchb npomaxHemcs unu Abno pbliMMb KpUBO, TaKb
yXb BCh MONMYOKB, APYr'd [ApPyra He BbIAafAWMDb, BCE LUIKMTO Jia KPHITO;
nkno to BbaL obuiee“....

Cyne6uuiss cuensl M. C. AxkcaxkoBa TMNpeicTaBNslOTh H3b Ceb6s
MepexoAt OTbH XYAOXKECTBEHHAro BOCMPOU3BEAEHis AopedOPMEHHBIXD
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cynebHBEIXs HPaBOBB Kb JUTMHHOMY pPAAY MyOMULUCTUYECKUXD NPOU3BE-
NEHiM Ha Ty Xe Temy.

MHOro ropbkuxb CIIOBL O HErpaBoCyAid 6bIIO CKaszaHO, MHOro
UCKPEHHWXD W TOPSYHUXDB CTPAHHUUB HanWcaHo, 0COOEHHO Bb MepBHIE
roasl uapctBoBaHiss Mmnepatopa Anekcangpa L

Cb pa3HBIMBb KOHEYHO TaJlaHTOMb, HO Cb OJWHAKOBBIMB YCEp-
HieMb MHOXECTBO JIMLb KPUTHUKOBano co BCbXb ToHekb 3pbHis
nopeOpMEHHBIM CYHeOHBIM CTPOM,—YyKa3blBalld, YTO OHB LBIMKOMB
OCHOBaHb Ha OIPOKpaTUYECKUXB Hayalaxb cTapod Poccin, uTo
rMo3TOMy HaceneHie He posbpsano cyngy, ¥ obbiBaTelb CTpallWIICs
HEe CTONBbKO HaKasaHis, CKonbKo cyaebHaro BbromcTBa; uTo BB Poc-
Ciu yronoBHLIM CyAB® €CThb MEPTBHIA MEXaHHW4YECKil mnpoueccs, ,XOTA
MPEIMETH €ro cyjaa — 4enoBbkb, XHU3Hb M CTpacTH yenoBbka“,
4YTO OTO BCero Haumero cynebHaro obuxosa BbeTs nuiub Ge3Ha-
NIEXHOM CKYKOM, 4TO Hala cyfebHas CUCTEeMa OTXKUIIa JaBHO CROM
BbKb. [1yONMUMUMCTH BOCKIMULANIM, YTO Yy HHUXb HEXBATaETh CIJIOBb,
yTo6sl M306pa3UTh MpayHylo Ty4YWHY 372, KOTopoe THbB3IUTCH BB
HallleMb CYHNONpOM3BOACTBE U ,Mofo6HO paky ¥ AHTOHOBY OrHIO
TOYHUTH.... CHIB pycckaro Hapopa“. [lo ynauHoOMy BbipaXeHio
OJJHOrO H3b HUXB ,3aKOHHOCThL Tepsnack Jo pedopmel 1864 r.
Bb JNTabupuHTh O6e3KOHEYHOW TNEPEnuCcKH, MpPaBOCylie HW3HBIBANO
MpU 3aKpLITEIXB JABEPSXb, MPaBO 3aJbIXalochk Bb TJIYXOH TauH-
CTBEHHOCTU—KHUIY 3TOMY IOMOYbL HE MOTYTbH, €AMHCTBEHHO TOJILKO
rnacHOCTb, YCTHOCTb M CBOOOMa nedaTd. Be3d rnacHOCTU U YCTHO-
CTM CYAB HM YTO HHOE, KaKb TMOAKpafbBaLasCad BB TEMHOTH
3ambs1, pacrnpocTpaHsiolwlas TpeneTb U yxach. Kaxabld 06BHHS-
€Mbld CBb MOMEHTa CBOEro BhHI30BA Bb CYAb [OABEpPrancs ImbTKb;
€ero My4YMId CTpaxb, COMHBHIsA, HeonpeAiBneHHOCTb, MOTOMY HTO
MpaBoTa €ro He 3aliuilana, a CrpaBefNIMBOCThL SABNANACH NHUIIb
cny4yaeMb“ 1).

Heapuate nbth cnycts nocnbd u3maHia CynebHbX® Y CTaBOBB
1864 roja OAMHB W3b HUCKPEHHBHILUUXB PYCCKUXB MyOIMLNCTOBD
M. C. AKCakOB®, MO JIMYHOU CBOEH Ccnyx 6k 3HAKOMBIA CBH MPEXHUMHU
yYpEeXAeHisIMH, BOCKNMUanb: ,cTapsiit cyas“l [lpu ogHoM® BOCrOMU-
HaHiM O HEMBb BOJIOCH BCTAIOThH ALIOOMB, MOPO3b AEPETH Mo KOXE ).

) Ein Wort zu den Reformen in Russland, v. Slepoff. Leipzig, 1865 r., ctp. 67 u 69,

?) U. C. Axcaxoss. Cobp. cou., T. 1V, crp. 525. He menbe sapxyio XapakTepucTHKY cTa-
paro cype6Haro crpos paets Jlepya-Bonwe: Le tribunal, entouré de ténébres, était devenu
une sorte de comptoir, oit 'on trafiquait sans honte des biens et de la liberté des hommes,
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Cpenu npeacTaBUTENEN HayKW He OBUIO TAKOTO €NUHOAYLIiS BB
oubHk® mopedopMeHHBIXB CYAEOHBIXD MOPSAAKOBD,—TpaBia, KPUTHKA
pa3faBajiack M M3Bb BTOrO Jarepsi, HO Cb APYyrod CTOPOHH Haxo-
OUNUCh W 3aluUTHUKM ABUCTBOBaBLIEH CYyHNeb6HOM CHCTEMHl U BB
OCOBGEHHOCTH CIBACTBEHHAro mpoLecca.

He nmbs BO3MOXHOCTH OTBECTHM HOCTATOYHO MBCTa M3JI0XKEHIIO
B3rJISIOBD CTapbiXb NPEACTAaBUTENEH O(ULIiaNlbHOH HayKH, OrpaHU-
YUMCS BOCMPOM3BENEHIEMD OCHOBHBIXB TOYEKDH 3pbHis nulllb ABYXb
aBTOPOBB, M0 OOHOMY CBb KaXHoW CTopoHH, — H. ['aptyHra u
C. bapuesa.

[apTyHrs BB CBOeW HWHTEpecHOM ,Mctopin yromoBHaro cypo-
MPOU3BOACTBA M CygpoycTpoucTBa Ppanuid, AHrniu, ['epmaHin #u
Poccin, npuHOpPOBIIEHHOW Kb YHUBEPCHUTETCKOMY Kypcy“, liarb 3a
L1aroMb [OJBEPraeTh Hay4yHOMYy aHanu3y BaxHbHLIie HUHCTUTYTH
nopedopmenHaro cypebHaro ctposi'). Takb, OHB OCTaHaBJIMBAETCS
noApo6Ho Ha pond nomuuid BBb nbnb ornpaBneHis npaBocynis M Ha
orabneHiu cnbiacTeis orb cyma u 3ambyaeTs, uTO ,MpPEAOCTaBIEHie
MONWLIKM BYMHSATb TIPOM3BOACTBO CHbBACTBIS TSXENBIMB THETOMB
NaBUJIO OOLIECTBO M 3aCTaBNIANO MONULi0 BMBIIMBATECS BO BCE U
MIPUBS3BIBATBCS KO BCEMY..... STO MpeBpallalio MOJIMLiI0 BB CTpa-
wunuuie. Bce BO BnacTH MONUUIM, KOTOpash U BYMHSETH AbIo #
co6MpaeTt JaHHEISA, Ha KOTOPHIXB OCHOBBIBAETCSH MOTOMB CYIb, —
BOT® npsimoe nocnbacteie otpbnenis cnbacTis oTs cyma“.

Ocyxpenie ['apTyHra BHI3BIBAETH MECTPOTA M CJIOXHOCTb TOJ-
CYNHOCTH M BeCbMa HECMPaBE[IMBHIE TMOPSNOKD BOCXOXJEHis Abnb
M0 MHCTaHUisIMB, NMPU KOTOPOMDB JIMLAaMBb HENPUBUIIErHPOBAHHLIX D

Les scribes ou avoués (striaptchi), chargés des intéréts des parties, n'étaient guére que
des courtiers entre juges et plaideurs., Les sentences étaient i !'encan; les symboliques
balances de la justice servaient moins a4 peser les droits et les titres que les offres et les
présents des parties.

Le juge intégre était celui, qui recevait des deux mains et des deux parties sans vendre
ses decisions ni 4 I'une, ni & l'autre.....

Un propriétaire avait un procés, son affaire était excellente, le président du tribunal
¢tait son ami, et de plus un homme aussi estimé& que pouvait l'étre un juge. Le plaideur
n'osait, selon l'usage, graisser la patte du magistrat, qui ne cessait de lui répéter: ,Ne
vous préoccupez de rien, votre cause n'est pas douteuse“. Vient le jour ou le tribunal rend
son arrét, notre propriétaire est condamné. ,Mon ami, lui dit le juge & la sortie de I'au-
dience, votre affaire est si bonne que nous pouvons bien laisser a votre adversaire le
plaisir de gagnes en premiére instance®“. Leroy-Beaulieu, L’empire des Tsars et les Russes,
Tome II. Livre IV. Chap. 1. Page 291.

) ,Hcropia* Taprysra, uag. 1868 r., HO 3B TEKCTA €5 MOXHO 3aKJKWYHTh, YTO BTO
KYypPch, KOTOPEIA uMTancs panke 1864 ropa,



e A0

COCTOBiM MPEAOCTAaBNSAJIOCh XKAJIOBAaTbCS Ha OCYXKAAollie WXBb MPUro-
BOpHl JIMLIb O WCMOJIHEHIM Haib HWMM TsXKaro ThrecHaro Haka-
3aHis; 3aThvb BB MoMsiHyTOM pabothk umbioTcss BeckMa OCHOBa-
TeNnbHBIS YKa3aHid Ha HEHOCTaTKW 3acbhiatened OTH COCJIOBIH BB
KayecTBE cygel W Ha TMONHYW O6e3MOoNe3HOCTb COCJIOBHBIXD HAEny-
TaTOBBb NMPU NMPOU3BOACTBE cnbACTBiIN, pONb KOTOPHIXL M IO CaMOMY
3aKOHYy Oblyla BeCbMa OrpaHUYeHHOH.

C. Bapuwerd BB 1842 r. BHCTYMUIB 3alMTHUKOMD CYLIECTBYIO-
waro cygebHaro ctposi Bb ctaThb ,O npeumyuiectBb cnbacreeH-
Haro npouecca nepeib OOBUHUTENbHHIMB '); OHB Cb OONBILOI CH-
JI0I0 CBOEro HeCOMHbBbHHAro nianeKTUYECKaro TajiaHTa, BOCXBalleTh
nbHCTBylOLIEE CYHONMPOU3BOACTBO, MPUBOAA W TPYNIUPYS MpPEUMy-
LIeCTBEHHO 00LIeu3BbCTHEIS JOKa3aTesbcTBa JOCTOMHCTBL Clba-
CTBEHHAro mnpouecca.

Pa3cmoTpbBs 0O6BHHUTENbHYIO U cMbmaHHY0 (QopMy mpoiecca,
Baplues numers, ,ropasfo npoctbe u coobpaszube cv ubnbo
MPeiCcTaBNsoTCS y Hachk U BO BChbxb BawHBHIIMXBL repMaHCKUXD
rocynapcTBaxb...,rpb Bce pbmaerca camMumb cnbioBaTeneMb U
caMuMu cynbsimu ex officio...,Takb Kakd cnbaoBaTenb HE CyIUTDH
o Thxb pgbnaxb, MO KOTOPHIMB OHB TNPOU3BOAUTE CIBACTBie, TO
OTB TOTO, YTO OHB COENUHSETH Bb ce6b M ponb O6GBUHHUTENS HU rocy-
JapCTBO, HM TMOACYAMMBIM HHWYEro HE TMPOUTrpLIBaIOTH, HAMPOTHURE,
oba faxe BHUIPLIBAIOTHL MOTOMY, UTO Bb ®TOMB cny4ab cmbposa-
TENo yXe HUKTO He MbliaeTs BB Npou3BoacTBE cnbacTis, oTyero
OHO W He MOXeTh He UTTH Owictpbe W ycnbuwnbe... Cpenctss
3alIUMTH TOACYAUMBIA Bb CnbAacTBEeHHOMDB mnpoueccht wMbers naxe
Gonbe, Hexenu rnb Hubynb. O pocTaBneHid uxb 0653aHb 3ab0-
TUTLCS HaxXe camb cibpoBatens, notomy 4To ubnb cnbacrTeeH-
Haro Tnpouecca COCTOMTEH HE Bb OOBUHEHIM MOACYyAUMAaro, a Bb
NO3HaHiM BHICOYaWIIed wMaTepianbHOM HWCTHHHY. KB npeumylie-
cTBaMb cibAcTBeHHaro npouecca bapiliet OTHOCHTH, BO-NEPBLIXb,
TY HE3aBUCMMOCTb M CaMOCTOSTENLHOCTb, Cb KOTOPHIMH TIpO-
M3BOASATH YronoBHuA p#bna cnbpoBatens W Ccyabs W KOTOPHIXb
OHM He MMbBIOTH HM BB YHUCTO OOBUHHUTENILHOM, HU BB CMBLIAHHOW
¢opmMb: rnaBHEIMB Xe 00pa3oMb TO, HYTO BB cucTemb cnbacTeBeH-
HOW IBno uepexoauTdh camo cob0l0 Hpe3b MHOrist WHCTaHLiY, a BB
IpPYyruxb HBTB.

') IOpupuueckin 3anucku, usgasaemeia [letpoms Phakuubims, T, 11, 1842 r.
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[To mubhHilo DBapmesa mnpoueccts CcnbACTBEHHBIH COBEPIUEHHO
HEMPaBUJIbHO CYWUTAETCS HECOBMBCTHMBIMB CBb TIpPaXAaHCKOK CBO-
6opoio. [1paBna, npopomxaeTrs bBaplueBs, ¢b nepsaro B3rjsjaa Npem-
cTaBnsieTcs, 4To rab cyas no npecrynneHisiMb BebpsAeTcs Hapoj-
HBIMB CYIbSIMBb, JIUYHasi CBOOOAa OorpaxpaeTrcsa 6onbe, HEXenud TaMb,
rik OHB NpPefoCTaBNS€TCS KOPOHHBIMB CYAbSIMB, HO Ha CaMOMb
nbnk 7o He Takb. HapoaHblie cynby, ecni ¥ CBOGOAHEI OTH BHiAHIA
roCyfAapCTBEHHOW BNacTH, 3aTO OHM BCErja HaxOASATCSA MOAL BIis-
HieMb Ayxa mapTid 4, kKpomb TOro, BeCbMa 4acTO CaMH JIMYHO Obl-
BalOTh NMPUKOCHOBEHHH KB TEMB- AbnaM®b, 0 KOTOPHIXBL CYASTS.

HaxkoHeus, ecnu gma)e MOONMyCTUThb, HTO HApOAHbLIE CYAbU Hau-
MeHbe crnocobHB KB 310ynoTpeblieHissMB, TO U BB 3TOMB cly4dab
UXb CYyI'’b HeNb3sl 6u0-6bl MPU3HATH 00pPa3LOBEHIMB. Bb NPUCAKHBIE
M36MpaloTcsi OOBIKHOBEHHO JIOOU, KOTOpHE He HUMBIOTH HUKaKUXDb
cebabuiit Bb mnparb. Dtu cBbabuis cuuTalTCs COBEpLIEHHO He-
HYXHBIMM J1JIS HHXB OTTOro, HYTO Ha HHUXBL BO3Jlaraercs phluexie
Mo OHNHOMY BHYTPEHHEMY yOBXIEHilo, TONbKO TaKb Ha3blBAEMbIXb
(haKTUYECKUXB BOIMPOCOBD, a AJisl BTOrO TPHU3HAETCS NOCTATOYHLIMB
ONWHB 3paBbld cMBCHB. Ho crnpasegnuBo nu 3To? BB Havanb
rOCyNapCTBh, KOrja OOLIEeCTBEHHHII W BCH XKUTEHCKiA OTHOLUEHis
ellle CIMIUKOME TPOCTH, W KOrja MpaBO HE CKPHLIBAETCS Bb MEPT-
BbIX®: MUCbMEHaxb W OyKBaxb, a XHUBETH BB OOLIECTBEHHOMDb OObI-
yab, NOCTATOYHO KOHEYHO OJHOr0 3JpaBaro CMbLICHA W BHYTPEHHSArO
y6bxaeHisa Ansi Toro, 4ToOB HAaWTHA TMPOCTOM WU CHPaBENJIUBEIN MPU-
ropopb. Ho BB Haille BpeMsi, KOrfa OO6LIECTBEHHBLIS OTHOLLEHis
caibnanuce MHorocnoxHbe W 3anyraHHbe W Korga nosciofy Abi-
CTBYE€TH IMHUCAHHLIM 3aKOHB, HeobxonuMo uMETBH, MNpU 3ApPaBOMb
CMBICTE ¥ BHYTpeHHEMD YObBXKACHIM, €lle OCHOBATENIbHOE MMO3HaHie
Bb 3aKOHax®b, Aabbl OHITH BB COCTOSHIM HUCMONHSATh, Kakb JOJIKHO,
TPYIAHYI0 00513aHHOCTb CYJIbH.

Yto xe MoXeTh OBITb XyXe W HeHalleXHbe B3TuUXb cynen?
CyxpaeHis T. H. 3apaBaro CMbIClla He Bcerja M He y BChbxb
ONUHAKOBHI.

Be3ws BcsAKaro or4yeta U OTBBTCTBEHHOCTM OHHM [alOTh CBOHU
MPUrOBOPE M TMPHU TOMB Takb, HYTO OJHAXKMAH AaHHbBIE, OHHU CHM-
TAIOTCSA HEONMPOBEPKUMBIMU.

[IpoTHB® HUXB HBTH HU pPEBU3IM, HU amnenasalid, HUXE APYroro
Kakoro-Hubyab cpeacTBa, KpoMb HBKOTOPHIXB HEMHOIMXB CIy4aeBb.
He ny4we n¥ mnoaToMy TO CYHONMPOM3BOJACTBO, TAB CKONBKO BO3-



MOXHO MeHbe npefcTaBnsieTcs MPOU3BONY Cyhed W rak oHU BCh
CBOW MPUrOBOPH 0053bIBAIOTCS yTBEPXAAaTb Ha 3aKOoHaxb? Bb aToMB
CYLONPOU3BOACTBE OCYXAaeTh yXe He CyAbsl, a 3aKOHb, U ecnu
OHB, MO OWWOKE WK 3noynoTpebneHio, —TPUBOAUTCA HEMPABUIIBHO,
TO 3TO MOXETH ObITb TOTHACh 3aMb4Y€HO W HUCMPABJIEHO Bb STOM Xe
MHCTaHLiM UMY BB APYroH, Kyma Abno nepexoguts camo coboio.

BeacTpacTeHb U paBHOAYLIEHD, KaKb 3aKOHB, JOIMKEHDBL ObITh
Cylbsi, Bb PYKaxb KOTOparo HaxOLUTCS XHU3Hb, 4YecTb, CBoOOAa U
npyris BaxubHiis 6nara ero corpaxpaHb. Bcsikoe apyroe 4ys-
CTBO, KpoMb cTporaro 4 HeyMONI¥Maro MnpaBOCYJisi, LOJKHO OBITh
eMy 4YXKJIO.

3atbMb BaplueBs ropsyo BO3CTaeTh MPOTHBL MyOGIUYHOCTH H
YCTHOCTH MNpoLecca: BB MEPBOH OHB HE BUAUTHL HUKAKOW MMOJNb3L
MOTOMY, 4YTO MPUCYTCTBYyIOLIAA TNyONMKa OOLIKHOBEHHO HE 00afaeTh
HalnexXallKMy - MO3HaHIIMKM BB 3aKOHaxb W Booblle 06pa3oBaHieEMb,
MpU HANUYHOCTU KOTOPAaro TONbKO W BO3MOXEHDB HaA30ph 06LIecTBa
3a Cy[bSIMH; UTO-XKE€ KacaeTcs YCTHOCTH, TO bDapiueBs nonoxu-
TENbHO MPOTHUBL HEs, TaKhb KaKb OHa AaeTh BO3MOXHOCTb 3aUHTE-
pecCOBaHHBIMB JIMLaMBb ,CTAKUBATBCSA“ W BEAeTh, MO ero MHbHil,
TONBKO Kb Pas3BUTII0 6€3MoNe3HOW afBOKATCKOW PUTOPUKM, MOryLleH
BPENHO BIisiTb HAa MEHbBE OMBITHBIXB CYAEH.

MutHis sToro HecoMHBHHO MapOBHTAro TEOPETHKA CHCTEMBI
opuuianbHaro O6narononyyis M MONHaro AOBOJIBCTBA CYLIECTBYIO-
UMD MOPSAKOMD He pa3fbisiniock 60NbIIMHCTBOMD JIIOAEN MPaKTUKY,
flaXe M TaKuXb, KOTODHIE YXXE MO0 CaMOMy MOJIOXEeHilo CBOeMy OBy
BeCbMa JlalleKH OTb Kakoro-6bul TO HU ObIJIO pajuKanu3Ma.

CeHaTopbl, peBM30BaBlUie I'y6epHin, EAMHOAYIIHO CBUABTENLCTBO-
Bajlli O MOMHOMB pa3cTpoucTBd npasocynisa. [lo kapTuHHOMY BhIpa-
XKEHil0 OJHOrO M3b HUXDB ,EAWHCTBEHHO YCMBUIHBIA CMOCO6D 3aKIi0-
YyeHiss MHOTMXDB YrOJIOBHBIXB ABNB—B3TO HABHOCTH“.

Haxe rnocnd pedopmu 1864 r. crapwisi cypebHma wmbcra, rab
OHU COXPaHUIUCh, HECMOTPS Ha HbBKOTOPLIS ynyulleHisi, BHECEHHLIS
Bb UXDb AbATeNnbHOCThH mpaBunamd 1865 r., nbictBOoBanM KpaiHe
HeyJOBNETBOPUTENbHO, BHI3EIBasA Kb cebb camoe oTpHLATENBHOE
OTHOLIEHiIe TaKuWXb OE3NPUCTPACTHHIXE: W KOMIETEHTHHXB® Habmo-
naTeneu, Kakb DEBU3YIOllie ceHaTops !).

1) Cm. kpaiine nwobonuiTHoe onpepknenie Cenara, no gouecedio ceHaropa Knywuna,
peeusoBaBuaro [lepmckyw rybepuilo Bb 1870 r,, Haneuvatawsoe BH 1914 r. vn Xypu!
Mun, Octuyin,

4%
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CTonb-Xe 0TpULaTeIbHO OTHOCHIIOCE Kb ABATENLHOCTH Hopedop-
MEHHBIXB CcynebHbixB MbcTh M mnpasswas cpega. Cyasl oTh
HU3LWKWXD A0 BHICIUMXBL HE MONb30BaJIUCh JOBBpieMb NMpaBUTENLCTBA,
nosToMy Hepbako cynebabls nbna, BOMPEKH TOYHOMY CMEICHTY 3aKOHa,
paspbluianyck aAMAHUCTPATUBHEIMB NOpAAKoMt '). M3ebcTens ubnuii
panb Belcoyaiine yTBepxAeHHBIXb mnonoxeHin Komutera MuHu-
CTPOBb, KOTOPLIMU BUAOM3MbBHAMMCH, a WHOrJa ¥ COBEPLIEHHO OTMb-
HAMUCb npuroBopsl CeHaTa, MOCTAaHOBJEHHBIE HMB BB KayecTBh
PEBHU3I0HHOM WHCTAHLiM; TNpPH 3TOMB HENb3s He 3aMBTUTb, YTO
Hepbako pbueHia Komurera kaxyrcs Hamb Gonbe cooTBbTCTBYIO-
LIMMU TOHSATII0O MPaBOCYLiss W CHpaBeAJIMBOCTH, Hexenu pblieHis
CeHara. .

M 310 coBepweHHO MOHATHO. KoMuTeTs MUHUCTPOBL HE ObINB
Bb Takon Mbpb cBszaHb, kKakbs CeHaTbh, Teopied GOpManbHBIXD
NOKa3aTeNbCTBL M JPYrUMU OTXKMBIUMMHU [MOCTAHOBNEHISIMU Hallero
3akoHojatenscTBa. CeHaTy ero ,Y4pexjaeHieMb“ TNpeAnUcHBalioch
6ykBallbHOEe TNpUMEHEHie 3aKOHa W CTPOro BOCMPELIANIOCh HE TOJBKO
IBATEenbHOCTh Mpeobpa3oBaTeNibHasi, HO U CKOJNIbKO HUOYAbL CBOGOJAHOE
TOJIKOBaHie 3akoHa, Torga kakb Komuters MUHUCTPOBHL HE OBHITB
CThCHEHB TaKWMW OrpaHWYEHisIMM W BO HMs TpebOBaHiA KU3HU
MOr's JIOTIyCKATh M3BATIE H3Bb 3aKOoHa, a BB chnyyab Hapo6HOCTH
UMb BO3MOXHOCTb HEMENJIEHHO-)XE CO3[aBaTb HOBBISI HOPMHI,
B: (popmb Bricouaniue yTBepx)AeHHBIXDL MonoxeHin. WMmnepatopsl
Anekcauups [ 1 BB ocobeHHocTH Hukoman [ o4eHb UHTEPECOBANIUCH
X0[0MB CynebHbxb Abnb BB CeHaTh ¥ MBCTHBXB CyHaxsb, MpO-
cMaTpuBaliyd npeacTaBnsiBiiisics MMb mostomy mnosoay BbpomocTH,
obpawanice Kb CeHaTy cb MOOYXAAOUIMMH yKa3aMd, THbBanuch
Ha CyneOHYI0 BOJOKHUTY.

HUnorpa MoHapiuas KpuTuka cyaebHoW ABATENbHOCTH 3BYYUTDH
O4YeHb CTPOro; Takb, HanpuMbpsb, BB yKazh MUHHCTPY OCTULIM
otk 13 deBpansi 1823 r. roBopuTcs: ,YKa3zoMb, 28 ilOHS HUCTEK-
maro roja maHHbMb, o pabny o6b y6ikicteb Kypckoi rybepHiu
JIbrosckaro ybsga nBopaHky abBuubl AnTyxoBoW, mnoBenbBb [lpa-
BUTenbCTBYyLWEeMy CeHaTy, Mo HaaleXalldMb BOMpocaMb, OYHBIMb
CTaBKaMb U LEPKOBHOMY yBhbLlaHilO, MOCTAHOBUTH MPUrOBOPD U YHHU-
HUTh phlueHie N0 3aKoHaMb, KakKb O CaMOMb MPecTynHUk: u

") Cp. Konmaxogsa, ,,Crapuit Cyns', Pycckas CrapuHa, 1886 r., Ne 12, rat npusopstcs
O4YeHb HHTEPECHEIA AAaHHLIA O CTAPHXE cyneﬁﬁm:n; NopAAKaX..
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COy4YacTHHKaxb €ro, Takb U 0 ThXb, KOUXb HEOPEXKEHIeMb WUIIA TpPH-
cTpactieMsb obcTosTenbcTBa Abna cero ObIU COKPBITE OTB ABUCTBIA
npaBocyfisi, —51 mpeaocTaBuib eMy Beh Coco6sl KOHYUTH Cie BaXkHOe
nbno 6e3b NMOTEPH BPEMEHHU.

Ho BB Teuenie Tpexs wMbcsauers He npousouwno BbL CeHard
HU4ero, Kpomb mpeHid 6e3Mone3HbIXd U TaKUXb BOMPOCOBH rybepH-
CKOMY HayallbCTBY, KOU, HE CHy)Xa MpsMO Kb U300NIMYEHil B NMpe-
CTynneHin, ynobHBl MNWIUbL 3anyTaTb ABINO M OTHANUTHL OKOHYaHie
OHaro Ha BpeMsi HeompenbnenHoe. Y1 mnopyyaio Bamb 06bSABUTH
Cenatopam®b cie 3ambuaHie, OTKIOHHUTH OTB AbNa cero BCE, HYTO
He BeJEeTH CYLIECTBEHHO Kb ThMB yaocToBbpeHisiMb, KakKuxb Tpe-
6yloThE OOCTOATENBbCTBA OHAro, ¥ HabHIOCTH, 4YTOOB OHO phlIeHO
6eio 6e3b rocnabrnieHis Ha OCHOBaHIM 3aKOHOBB ')“.

V. Co3HaHie HEOOXOOMMOCTHU CyHedHOUu pedOopPMBEI.

Bceobuee orpuuaTenbHOe OTHOLLUEHIE Kb CYyLUEeCTBYIOLIEMY Cyaeo-
HOMY CTPOI0 €CTECTBEHHO TMPUBOJAWUIIO Kb MBICIM O HEOOXOAMMOCTH
cynebHor pedopmbl. CriepBa 3Ta MBICNTb OblJla NOCTOSIHIEMB HEMHO-
ruxb —Haubonbe mpocBbLUIEHHBIXD U MOHUMABIIUXE FOCYAAPCTBEHHBIS
HajoOHOCTH IIOAEeH, HO MOCTErNneHHO OHa Gonbke W Gonmbe pacnpo-
CTpaHsNacb U Kb KOHLY MNATUAECATHIXB rofoBb XIX B. cTana efUuHO-
HOYLWHBIMDB XKeNaHieMb BChbXB CKOINBKO HUOYAb Pa3BUTHIXB TIpPyNlb
HaceneHis.

Bonpoct 06b yny4lueHin CyaeOHBIXBL MOPSAKOBL BecbMa Olpe-
IBNMEHHO WHTEpPecoBan® HBKOTOPLIXB TOCYNapCTBEHHBIXL JIOJEH
B’b MEPBYIO MONMOBUHY LlapcTBOBaHis AnekcaHjpa [laBnoBuya, KOTOpas
BOOOLIE MPEACTABISETCH HaAMb BPEMEHEMb HeoOHYadHaro OXWBIEHIA
MOJUTHYECKOM MBICITM, HO BHbIUHIS cobuiTis ¥ nocnbpoBaBiuas
3aThbMb 3roxa 3acTosl OTOABHUHYNK BCh nMpeo6pa3oBaTeNbHLIA B 9TOMB
OTHOLIEHIM HambpeHis U XKenaHis Ha 3anHid nnads. Bb 20-xb ro-
naxb uaess cynebHod pedopmbl, BB CBSI3U Chb APYrUMHU Npeobpaszo-
BaHisiIMM, BeCbMa 3aHMMalla MHOTHXB 4Y/IEHOBBL TaWHBIXB OOLLIECTB®,
y4aCTBOBABIUMXD BMNOCHBACTBIM Bb JeKaOPbCKOMB BO3CTaHin—1825 .,

Ty Céopuuks Herop. marepianoss, useneded. uas Apxusa Cobers. E. M. B. Kanuen.
1. VI, ctp. 93 ¥ 94. Bricouailiwia noepenknis no rpawpadckon vactu 1823 ropa.
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npu4YeMb OHU XoThnu pedopMbl Ha ThXb NPUOITUIUTENLHO OCHO-
BaHifXk, Ha KOTOPHXB OHa TpOBelNeHa Owila BMOCTBACTBIM INpH
HMmnepatopd Anexkcanapb Il

Bb 0co6eHHOCTH MOAPOOHO OCTaHABIMBAJICS Ha 3TOMB Bomnpoch
Hukura MypaBbeBb, NMpU3HaBaBIIiH HEOOXOAUMBEIME OTAbNeHie cyneo-
HOW BINAacTH OTH AaAMUHUCTPATHMBHOM, CYOb MPUCSIKHBEIXBE WU TIP.

[Tpu6NU3UTENBHO BB TO XK€ BPEMSI BOMPOCH O cyaebHO# pedopmb
3aHUMall’b ¥ TOCYAapCTBEHHBIXBb JoAeH, —npenchaarens [Tocynap-
cteeHHaro Cosbra B. Tl. Kouybeit cocTaBnsinb npoekTs 06 yupe-
XAEHIM ,MUPHBIXB CYHeH“, KOTOopble HAONMXHb pa3bupaTb BCh cCriophl
U TsXKObl, PyKOBOACTBYSACH 60nbe cOBBCTBIO M 34paBHIMB Pa3CyAKOMb,
Hexenu gopmamu, HO pbhllleHis UXb CTAHOBUIIUCH 0053aTEeNbHBIMA
MWk no gblaMb MeHbe BaXHBIMB 4y

H3pbcTHBIM agMupans MopaBUHOBSE, 06CYXAasi Bb OLHOW U3b CBO-
MX'b 3aMUCOKB BOTIPOCE O CPABHUTENLHBIXb MPEUMYLLECTBAXE MUHUCTED-
CKaro M KonJerianbHaro yrnpasJieHis, MOApoOHO OCTaHaBIMBAETCS Ha
HEOOXOAUMOCTH OTAbBNEHis Ccyge6HOM BHacTU OTH aAMUHHCTpPa-
THBHOW.— ,Bcerna u Be3gb, mnulleTs OHB, NMpU3HaBaeMoO OwIJIO 32
HEMpEJIOKHYI0O UCTUHY, 4TO pa3fblneHie BmacTed COCTABNSIETH COBEP-
ILEHCTBO MPaBUTENbCTBL: 3aKOHOAATENbHAs, CcyaebHast U MCIOJHU-
TeJIbHasi BNACTH JAOJ/KHBI Bb YNpaXHEHisiXb ¥ AbAHIAXB CBOUXbB
ObiTh pasnbneHel. OfHa HE JOMXHA BXOAWTb BB npembnul ob6s13aH-
HocTel apyrod. CTeneHb ¥ TOYHOCThL pa3fbiieHiss CUXb TPEXb MIaBHBIXb
FOCYyAapCTBEHHBIXE BIIAaCTeW onpenbnsioTs LZOCTOHUHCTBO MpaBU-
TENbCTBB. V3B HUXD 6 1aroyCTpoe HH B UMD MOXETH NOYECTHCH
TO, rib nuua ¥ MbcTa, BB MpeAMETaxb UXBb JO/KHOCTEH W 3aHSTIH,
He MMBIOTH HHUKaKOro Mexnay coboio cmbuenis“. ,Mexny eBponei-
CKHMMH JiepKaBaMu MOYMTAETCS CaMbiMb XyALIMMB MpPaBleHie TypeLKoe,
MOTOMYy 4YTO TaMb HE Cylbs CYAMTDH, HO mawa. OHb phuuaeTs abna
TAXEOHBIST O COOCTBEHHOCTM M Ka3HWTDH BUHOBHBLIXB HE [0 NMPUrOBOPY
CynebHOMY, KOEero OCHOBaHi€MDb CYTb 3aKOHBI, HO MO COBCTBEHHOMY
CBOEMYy Npou3BONy. Takoe HepasnbneHie BnacTed Bb TYPELKOMb
npaBuTenbeTBb cabnano 1o, 4TO Ha MoNsixb ApeBHed [T peuin ucyessno
1300uJIie ypoXKaesb U MOMEpKIia KpacoTa 3eM/IM. Bb BeNUKOIBMHBIXD
esi rOpojaxb He OCTanocb W CinbioBD TMPEXHUXB XYHOXKECTBB H
“HayKb; MOBCEMBCTHO-)XKE BOABOPUIIUCH AMKOCTb, YHBIHIE M HHILETA.
ot nmoyyanu IlnatoHsl U CokpaThl, TaMb KpyXaTcsi Cb KPUKOMB

¥y M. A. Pununnoss. Cypebras pedopma s Poccin, 1. L.
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NepBULIM ¥ OBCHYIOTCS OpPOAMBHIE YMOMB, KOMXBb MOYUTAKTH CBS-
THIMH... CTONb Nary6Ho ecTb cMblieHie BnacTen, npeanocTaBleHHbIX'b
NI CO3[aHisi OOUIECTBEHHAro M 4YacTHaro ONarofleHCTBiss U ANs
yAepXKaHis Bb 3ApaBid ¥ cunb LapcTBB 3E€MHBIXB“.

Ewe 6oirke 3acnyXUBalOTh BHUMaHis COOOpaXeHis CTaTCh-CEKpe-
tTapa BanyrbsHckaro '), BhICKa3aHHHS WMB Bb ,PascyxueHiu o6sb
y4YpexfeHiu rybepHii“, BHeceHHOM® BB ,KomuTeTs 6-ro nexabps
1826 roga“ no Bwicoyaniuemy mnoBenbHio 0T UMEHH HeW3BbBCTHAro.

KoOpeHHBIMBE HENOCTaTKOMDb COBPEMEHHAro €My Topsiika yrpa-
BNeHiss BanyrbsiHCKid npu3HaBamb ,MPOM3BONL U HECNOTU3MB BChXb
YMHOBHHUKOB® OTH MHHHUCTpa [0 mnocnkpusiro“. ,Bb Hamems BEKD
rub JecnoTu3Mb? CrhpallMBaeTh OHB, Bb LapAxb? BarnsHeMb Ha
eBponenckuxs rocynaped. I'mb npecrnotusamb? OHB €cTb BB ympa-
BISIOWMXD MbcTaxs M nuuax®b, ABUCTBYOIIUXBL Cb COBEPLUEHHO
HeornpeabieHHOI0 BRAacThbi0 Bb 3aMbluatenscTBh mopsitka ¥4 BBL MpO-
M3BOACTBE mbnb“.

Ho, ,Bchkx® 6onke HecoBeplUeHHOKW® CYUTAETH banyrbsHCKIiA
,CYIHY0 4acTb“. [lofyMHEHHOCTH CcymebHbXB MbBCTBH rybepHaTopy,
onpenbneHie cyped mocpeiACTBOMBb BHIOOPOB®, KPaMHSS MEANEHHOCTh
npousBoicTBa Abnb, obycnoBneHHass ThMb, 4TO, MPU YpE3BHIYAHHOMN
OrpaHMYEHHOCTH BJIACTH CYJOBB TMEpBOM W BTOPOH CTerneHH, BCh
nkna obpauwaloTcs B CeHaTdb, U TSXOB nbnaioTcst 6e3KOHEYHBIMU—-
TaKOBBl CYLIECTBEHHBIe, MO MHBHiO DBanyrbsHckaro, HELOCTATKH
Hallero cTtaparo CyJHOoNpOXU3BOJCTBA.

Besb He3aBUCUMOCTH CyAeOHOW BNacTH OTH MPaBUTENbCTBEH-
HOM, I'OBOPUTH OHB, HBTH 3aKOHHAro rmnpaBocyfis. Heob6xoguMocTb
oTabneHiss cynebHbxb Obnb OTH MPaBUTENLCTBEHHBIXH> HE MOA-
NEeXHUTH Bb HauweMb BEKkb HUKakomy comubHin. Besikid 4yBCTBYETS,
4YTO TaMb, rAb rybepHaTopb MOXKETH JMaTb MOoBenbHiS CyAbsMB
CYOUTb TO WK ApPyroe, NEepecMaTpuMBaTb HXBb MPUTrOBOPL,, OCTAHO-
BUTb MCIMONIHEHie, TaMb He 3aKOHB LUapCTBYETH, a MPOM3BONBL. BB
ubnoit Espont 6e3b BCsKaro u3bATIA, ga U y PuUMasHBb U Bb
npeBHed ['peuin, cypnas uyacTb orpbneHa O6bila OTH NPaBUTENb-
CTBEHHOH, ¥ HE TONBKO YTOGB HAYaNbHUKA CEl MOoCnbIHEe:d MOrmu
OCTAHOBJISITb MJM T[epecMaTpUBaTh HXb pblueHis, OHM 00sa3aHBl
UCMONHATL HXB NPUrOBOPBl 6E3INPEKOCIIOBHO. TONBKO ¥ AUKUXD
HeoOpa30BaHHEIXE HApOJOBL COEAMHSIETH OJMHB HauvyallbHUKBE BCH

™) KopkyHoss. C6opHux® crartei, crp. 134 139,
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Bractu. CyjnHasi BnacTb cama rno ce6b cocTaBisieT® OGHY U3b TPEXD
rJIaBHBIXBE HYaCTEHd BEPXOBHOM BIIACTH.

Bck mpodis ympaBneHis CyTb TONbKO moapasinbneHis 4acTu
UCTIOJTHUTENIBHOM, Ci’boBaTeNbHO CyJAHasi BIacTh 3aHMMaeTh nocnb
3aKOHOJATENbHOM BTOpoe MBcTO BB rocyaapctehb. OHa He MOXETDH
UMbBTb paBHOE YCTPOWCTBO CBb yhnpaBasiolluMb MbcTamMu. Benu-
4ecTBO 3akoHa TpebyeTsh, 4TOOB MPUrOBOPaMb OHOW TMOBHHOBAJIUCH
Bchk nmnpouiss ynpaBneHis. Ecnu cyne6Hble NpPUroBOpH TPEOYIOTH
WCTIpaBieHisl, TO AJsl Cero CyWeCcTBYEeTH M0 rpaxiaHCKUMB AbraMb
anemisiliss, mo yrojlOBHEIMb-—PEBH3isl BB BHICILUUMXDL CTENEHSAXDB Cyna.
Ha urto e BMbuanie ryGepHatopa, Mano unud coechbM® He cBbBAy-
llaro Bb 3aKOHaXb, MIIK MO KpaWHed Mbpbh He 3Haomaro nmpou3BoOj-

'cTBa BCero Abna, 0 KOTOPOMB OHB CYAUTb JOMXeHB? Ecnu obuiis

®anobbl, YTO 3aKOHB HE WCMONHSAWTCS, UMBIOTB Kakyld TO OCHOBa-
TEJIbHOCTb, TO MPHYMHA OHOM COCTOUTDH BBb COBEPUIEHHOHM HHYTOX-
HOCTH CYJAEWUCKOM BIIacCTH.

[nsi ycTpaHeHiss BChbXBb 3TUXB HELOCTATKOBB BanyrbsiHCKiA Haxo-
IWTb HEOOXOAUMBIMB TIOJIOXWUTH Bb OCHOBY TMpefrnojiaraemaro mnpe-
o6pa3oBaHiss cynebHaro YCTPOACTBa CaMOCTOSITENIBHOCTH CyHAa H
HE3aBHCUMOCTL CYyHEeH.

[lepeHoct cynebHbixb nbnbs BB [ocymapcTBeHHbli CoBBTBH HE
nomxeHB ponyckatbcs. Ha Beicowaliee ycmorpbHie BHOCATCA BB
BUAE MCKITIOYEHisI TONbKO TPUrOBOPbl ,Kb JIMIUEHII0 XU3HU MK
YEeCTH [BOPSiH'b, Cly4dad OckopOneHisi BenuyectBa unu U3MbHH,
crnydan o umywiectebd Llapckont @amunin“. PyHKUiM MHHUCTpaA
IOCTHLIM, KOTOpOMY bBanyrbsiHCKid mpeanosiarants MPUCBOWTL 3BaHie
KaHLIepa, Haxofsi eHepal’b-TIPOKYPOPCKOe 3BaHie AJisi HEro0 HEMpH-
NIWYHBIMB, OrPAHUYMBAIOTCS TOJNBKO CyAEeOHBIMB YIpaBJiEHIEMb.
, MUHMCTEPCTBO HE MOXETHb HH TNEpPEBEpPLIMBaTb, HU pa3CcCMaTpH-
BaTh TMPUrOBOPOBBL CaMblXb HMU3IIWXDB CYAOBb,... WM TpemjiaraTh
ceoe MHbHie Cenary“ (naparp. 3). CeHaTh HONMXEHDB OBINTBL CTATh
KaccallioOHHEIMB CYIOMB: ,HE CYAWTb O cyuecTBb TsaXO6B WK
cyabbh moacyauMaro mno aneysuid, HO YHUYTOXUTb NPOU3BOACTBO
BB clly4yab HempaBunbHaro npuMbHeHiss 3akoHa Kb Ablly unu Hapy-
weHia ¢dopmb ¥ BenbTh pazcmoTpbTh Abno apyromy cyay“. ,Bekmb
CyLaMb BHICIUHUMDB ¥ MEHbIIMMB He 3aBUCBTbL OTbH Kakod HHUOYIb
BIacTH, KpoMb Bnactu cynebHaro ceHata“. [losTomy MbCcTHBHIS Cyne6-
HBISI YCTaHOBJIEHis1 ,COBEPLIEHHO W3IBEMITIOTCS H3B MOAB BIACTH
rybepHaTtopa ¥ ry6epHCKaro npasieHis“.
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Kpomb Bcero artoro, anst Gonbuiaro o6e3neyeHiss caMoCTOSATENb-
HOCTH CyHeOHOM BnacTW bBanyrbsiHCKid mnpeanonaran®d ele pedop-
MUPOBATE MPOKYpPaTypy, NpPiypo4MBDb €€ UCKITIOYUTENIBHO K'b CylaMb U
orpaHu4uBb (yHKUiK es ThmBb, yTobwl: 1) umbrh, 6pbHie o coxpa-
HEHiW MopsfKa Bb CYLONPOM3BOACTBD, 3aKOHaAMU NpPEANUCaHHAro;
2) BECTH Ka3eHHBIA TsKOB W COXPaHSATH IMpPU KaxIoMb chyuab
npaBa TMpaBUTENbCTBA; 3) NpecnbioBaTh MNPeCTYNHUKOBRB, AbnaThb
cnbpctBie u np.; 4) HabnogaTb 32 HWCMNOJNHEHiEMBb MNPUTrOBOPOBH
cynma“.

HakoHeur BanyrbsiHCKil mNpoeKTHpoOBan®s Takke obpa3oBaHie
OCOOBIXB OpraHoBB CyAEeOHOM TMONHMLiM: ,UCMOJIHEHie CyHneCHbIXb
NMPUroBOopoBb MO AbnamMb TAXKEOHBIMB TMOpPYyYaeTcs MpPUCTaBaMb,
KOWXb JpeBHee 3BaHie BO30OHOBNseTcs“ (maparp. 21).

IOnsi o6e3nedyeHis CYyAEHWCKOHM HE3aBUCMMOCTM OHB HaxOIWIb
HYXHBIMB BChXB CyneH, Kakb Ha3Ha4YaeMbXb OTH [PaBUTENLCTBA,
Takb U BHIOOPHBEIXB CABNATE MOXWU3HEHHLIMH.

CornacHoO 3THUMB OOLIMMDB PYKOBOASLUMM®B Hayanamb, BanyrbsaH-
CKi¥ mpepnarans cabayollyio opraHru3aliio cyAebHBXbs YCTAHOBJIEHIN.

Bo rnaeb Bced cyne6HOW BNacTW BEPXOBHBIK CyNb WU Cyneb-
HBIM CceHaTdb, Bbpawowwid: 1) yHHYTOXEHie TPUrOBOPOBDL amnesns-
LiOHHBIXB CYNOBB; 2) pasphblueHie coMHBHI O MOACYAHOCTH W TIpe-
peKaHis cyne6HOM BnacTH; 3) CyXKJ[EHie MNpecTyruieHid NpoTHUBSL
Benuyecta. OHb paspbnsieTcss Ha TpU AenapTaMeHTa: 1) rpaxpaH-
CKHXB Abnb, 2) yronoBHbixb ¥ 3) mnpoueHid. CeHaTopbl Ha3Ha-
4aioTCs U3b npeAacbaaTenied CyAHLIXB Nanatrhb.

Bendap 3a CeHaroMb cnbayoTs ,ManaThe CygHBIS Y, yypexjaae-
MBS Ha BB rybepHid mo OAHOM M pas3fbnswoLliscs Ha J[enapra-
MEHTHl TpaXJaHCKaro W yrojoBHaro cypa. llamaTel COCTOSATBH H3Bb
OJHOro mepBaro npeiachuartens, AByXb npenchaarenedt w mo AECsATH
cyner, onpenbnseMuixb Bricouaillieio BIAcTbi0 MOXWU3HEHHO.

YB3gHBIA CyAh YYpEeXAAaeTCs Ha OJAWHDB, [Ba WU Ja¥e TpH
yb3pa. OHB Takxe paspbnsgercs Ha fABa AenapTaMeHTa, TSXEOHHXDb
¥ YyroJIOBHBIXB Obnb, M COCTOMT® M3b MNpejachbparensi, crapluiaro
CyAbM W OTB LIECTH A0 fecATu cyged. Cyabu u3bupaioTcs Aemny-
TAaTCKUMB coOpaHieMb HW3b ABOPSHDB MJIM YUHOBHHUKOBBL MO XH3Hb
¢k Bricowaiiuaro yrBepxieHis. OHU MouyuTaloTCs HapaBHbB Cb Apy-
PMMH CyZAbSIMH.

B® ropopax®s mnpeanonaranoch yYpeAWTb oOcobbie MarucTpaTckie
CyABl, COCTOSILlie HU3Bb CyAbH, omnpenbnseMaro MHHHUCTPOM® IOCTHIIN
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Mo MpeAcCTaBlieHilo CyAHOM nanatel, U 3achgarened, u3bHpaeMbiXb
Ha HeorpenbreHHOe BpeMs M3b XKUTENEH, BHECEHHHXb BB IOPOJ-
CKYI0O KHUTY 6e3B pasnuyis COCTOSIHisA, ABOPSHE NI OHW MNKM MbluaHe,
UMW KYTILBL.

HakoHeus, IS KPecTbsiHB, KaKb Ka3eHHHXbB, TaKb U Momb:
HIMYbHX'B, AOJXKHBI Obl OBITH YYPEXAEHB HHXHIiS 3€MCKis pacrpasbl,
COCTOSALLIS M3Bb PpachpaBHaro CyAbd MO BHOOPY W3Bb ABOPSAHD H
2 4 3achparened mMoOCeNsAHD MO BLIOOPY MOACYAHLIXB 5THUMDb pacripa-
BaMb BOJIOCTEH.

[MpoexTs BanyrbsHckaro 6vu1b 0OCYXIEHB Bb HBCKOMBKUXB
3achblaHisxXb, U XOTS KOMUTETH U HE ObINBb cornaceHs Cb HbKo-
TOPLIMH €ro CYXJIEHiISSMH U TPEANOoNOXEHiIMHA, HO BB 06LIEMDB OT-
HEecCsl Kb MPOEKTY HOBONBHO JNOOPOXKENATENLHO.

Wnewn, Buicka3aHHHS BanyrbsiHCKUM®B, OBIIM Takoro pofa, 4To
KOHEYHO HEe MOTrNIM BhLI3BaTh 06Laro COYyBCTBisl NMpaBsUIEH CpPenb,
MHOrisl NuLa KOTOPOW BMOJHD yIOBNETBOPSANIUCH CYLIECTBYIOLIUMb
MOpsAAKOMB Belued. Takb, HanpuMbpsb, 3akpeBckii mnpu ob6CyKaeHin
Bornpoca 06k u3MbHEHisXb BB CTPob ryOGEpHCKUXD YYpeXAEHiH
nucanb: ,JONTOBPEMEHHOE U 6IIaroTBOPHOE CYLIECTBOBaHie r'ybepH-
CKUXb YUYpeXHAEeHid YCBOWIIO ero Bb JIIOOBM HAPOAHOW U TNPOM3BEIIO
TO, 4YTO CaMble IIOCeNsHe 3HaloTh BCH TMOCTAaHOBIEHIA, Bb HEMb
3akmoyaollisics, U ymobHO CHHUCKUBaOTH cebb mpaBocynie, u HbBTB
MpsSAMOX HEeoOXOAMMOCTU OTMEHSATH cie y4pexjeHie ¥ BBOAUTL HOBOE,
MbBHSAS TakuMb 006pa3oMb OJ1aro, yKe UCIMBITAHHOE, Ha MOoJb3y elle
COMHUTENBHYIO ').

EnBa M HYXHO OCTaHaBNUBATbCS Ha TOMb, HAaCKOJBKO 3Ta
UAUIITIS cooTBbTCcTBOBaNa AbHCTBUTENBEHOCTH; MOHSITHO TaKie B3rsbl
He pas3gbasanuchk JNy4YlUMMH DPYCCKHUMH JIIOABMH, MBICIIb KOTOPHIXB
MOCTOSIHHO o6pallanack Kb cyge6HoMy npeobpa3oBaHiin,—OHU ropsiHe
MEeYTaJIi 0 HacaXJeHiu Bb Poccin UCTMHHAro mnpaBoCylisi, NMpU 4eMb
MHCTUHKTUBHO YYBCTBOBaJIM, YTO 3TO BO3MOXHO JIMIUL TMPU APYXKHOH
coBMBCTHOM paboTh mnpaBUTENbCTBA Cb OOLIECTBEHHHIMM CHIIAMU.
Bt TakoM®b HamnpaBieHiM He pa3b BHICKA3bBa€TCS BB CBOEMD
nHeBHUKD BecbMa yMbpeHHBI yenorbkb, npodeccops U aKafeMUKb
HuxkuTeHko, *) Takxe JayMans MU NHUCaTeNlb COBEPLUEHHO APYroro
cknmaga Huk. HMB. Typreness, ynbnsBllii BB CBOEMB COYHMHEHIU

) M. A. ®ununnoes. Cyne6uas pedopma BB Pocciu, 1. I, cTp. 617.
%) Cp. Hukutenko. OHesnuks, T. II, cTp. 463 n 464,




,La Russie et les russes® u apyrvx®s paboTax’s 60NbLIOE BHUMaHie
BOIPOCY O CcyAebHOMB mnpeobpa3oBaHiu.

TypreHeBa BB 0COOEHHOCTM NPUBJIEKANIM aHrmikcKie NMopsigku,
XOTSl OHB OTAaBall’k NONKHOE U hpaHuy3ckoi npakTukb. OHB Xenansb
oTabrneHis cynebHON BIacTH OTH NMPaBUTENbCTBEHHOW, BBEAEHIA Cyna
NMPUCSXHBIXD KaKb MO YroJOBHBIMB, TaKb W MO TPaXAaHCKUMB Ib-
JlaM’b, YCTHaro CyJHONpOM3BOACTBA, BBEAEHiS anBOKaTypel W Tp.

HbTH npuyuH® AymaTh, nuueTs TypreHesb, 4ToOH yupexieHie
Cyla TNPUCSXKHBIXB Bb Poccid 6BINO COMPSIKEHO Cb HEMPEOJOTIKMBIMU
NpenaTCTBiAMMU, Takk Kakb po [lerpa | 6bines BbBAb CTapUHHBIA
CyABb ubnoBanbHUKOBB '), KOTOPHIM OTThBCHUIO BBeAeHHOe [leTpoM®b
HBMeLKOe CYyNOnpPOU3BOLCTRBO.

Co3HaHie Heo6X0AUMOCTH CcynebHOM pehopMBl MOCTENEHHO pacripo-
CTPaHsJIOCh M YKpbBMisinoch M, HaKOHEWD, MPOHUKIIO BB y4YpPeXAeHie,
pbaaBuiee KOAM(DUKALIiIO HALIEro 3aKOHOAATENbLCTBA MW HE3a[oJNro
nepent ThMb cocraBuBliee CBoab 3aKOHOB®L —BO ll-oe Otnbnenie
Cober. E. H. BenuyectBa Kanuensipiu, rnaBHoynpaBnsiolid Ko-
Topol rpads Bnymoss BB 1843 ropy 3arpeboBant 4Yepe3b MHU-
HUCTpa IlocTulid, rpada [laHuHa, MHbBHIA NpokypopoBt KM npench-
laTeNled CYAOB®L W TManarTh [0 MOBOAY HENOCTAaTKOBBL PYCCKUXb
3aKOHOBB BB IPaXIaHCKOMDL CYAONpPOU3BOACTEE.

Ho ofuasi nonmuTH4Yeckasi 06CTaHOBKA TOro BPEeMEHU He Obina
6naromnpisiTHa CKONbKO HUOY[Ab CYLUECTBEHHHIMB U3MBHEHISIMDB, Aaxe
Bb TaKOM crneuianbHod chepb, Kak®b rpaxpmaHCKid Mpoueccs.

[lpuHsATasi NpaBUTENLCTBEHHAs CUCTEMa I[IOKOMIIaCb Ha He3bl-
61eMOMB COXpaHEHiM CyLIeCTByOLIAro ropsinka M Booblle BCEro
CTPOSi CO3JaHHbIXb paHbe oTHoweHiA. CoBepLIEHHO MUrHOPUpPOBA-
Jach UCTHMHA, XOPOLUO BbIpa)X€HHas OJHHMDB H3b COBPEMEHHHUKOBD
TOM 3MOXH, 4YTO KOHCEPBAaTU3MDb Takasd Xe& KPaunHOCTb, KaKb U
y4eHisi pajuKanoBb: XWU3HEHHAro Mnpouecca Henb3s HUW [eperHaTh,
HU OCTaHOBHUTb.

[ToaToMy mMoOHATHO, 4TO paboThl BB HampasieHid CcyaebHaro
npeobpa3oBaHiss He ABUraliichb, HO CO3HaHie HeEO6XOAUMOCTH pedopMbl
BCE JXe HEe OCTaBNfAJI0 MHOTHMXb JIMUb TpaBsilied Cpeasl, U Bb
1848 ropmy 6mBIIO SICHO BBHICKAa3aHO BB Cibayoller pesoiiouin Mmne-
patopa Hukonas [laBnosuuya no gbny o6s uMbHiu u pnonraxs Ba-
TallOBa: , U3JIOXKEHie NPUYUHD MEAJIEHHOCTH HEMOMBPHOH, C'b KOTOPOIO

1) B. H. Cemesckiit, [Tonuruueckia uaen pexabpucrtoss, cTp. 555—569.
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MPOU3BOAMTCS cie cTomb M3BbcTHOe abno, sSICHO BbICTaBNsIETH BCh
HeynoO6CTBa W HENOCTATKM HaLIero CyJOMpOMU3BOACTBA”.

DTa pe3oniolis BPEMEHHO HBCKONLKO OXMBMNA BOMPOCH 06D
UCTpaBneHin CyneOHBIXb TOPSAAKOBB, HO HE TpHUBENa W He Morna
MPUBECTH KB CKONBbKO HUOYIb CYLIECTBEHHHIMB PE3ynbTaTaMb, TaKb
Kakb OOlIEe OXPaHWUTENIbHOE HamnpaBlieHi€ PYCCKOM BHYTPEHHEH MO-
JIUTHUKK Ellle YCUITUIOCh BCIBACTBIE CEPbE3HbIXD HAPOAHBIXb BOJIHEHIH
Ha 3amanb Esponbl, HayaBlwMXcs (EBpalbCKOW pPEBONIOLIENR BO
®panuin. Kb aromy xe BpemeHU nydiiie nbaTenu nepBHX® NHBTH
napcTBoBaHiss Wwmneparopa Hukonass [laBmosuua, kaks KouyGei,
Cnepancki# ¥ HoBocunbleBb COUIM OAUHB 3a APYrHMB BB MO-
FUIy, ¥ Ha BBICIIIA AOMXHOCTHU TMOMANK JIOAM 3HAYUTENBHO MEHb-
UXb crocobHocTed, 6e3b ILUAPOKAro roCyHapCTBEHHAro Kpyro-
30pa, W T[PaBUTENLCTBO OKOHYATEJBHO COCPENOTOYUBAETDH CBOE
UCKITIOYUTENILHOE BHUMaHie Ha J[BYXb HWUCTO TOJIMLIEHCKUXB BOIPO-
Caxb, — COKpallleHid CHOLUEHIM pYCCKUXDB JIOAEH CBb 3arnafHou
EBporioi ¥ noppepxadin BHBWHSAr0 mnopsigka. N8 JOCTHXEHis
MoCTaBlieHHEIXb cebb ubned npaBUTENnbCTBO couno cebsi BBHIHY-
XAEHHBIMD TMPUHATb PALb Mbpb CTBCHUTENBbHArO XapakTepa, Bbi3Ba-
BIUMXDb 3HAYUTENIBHOE HENOBONBLCTBO cpeau 6onbe ob6pa3oBaHHBIXB
FPYyMnMnb HaceleHis.

[1py Takod mano 6naromnpisiTHOM BHYTpEHHEH 06CTaHOBKb U Mpu
MOJTHOMB OTCYTCTBIiM COIO3HHKOBL Pocciv mpUluiock HayaTb BOCTOY-
HYI0O BOMHY CBb KOallMlied, OnupaBIUEiCs Ha O6OLIecTBeHHOe MHbHie
no4yTh Bcer EBpormwl.

Bopebbt npoTHB® Hallero oTe4YecTBa NPHUAAaBaNoch 6ONbILOE KYIb-
TYpPHOE 3Had4eHie, W Ubnbio es foMKHO OblIO 66ITE OcnabneHie Pocciy,
Kakb Haubonbe kpbnkaro omnota peakuid. KpeiMckas BOHHa MOYTH
Cpasy Xe oOHapyXuia Hally MONHY0 HEMOArOTOBJIEHHOCTh Kb CEPh-
€3HBIMB BOEHHHEIMB JABHUCTBiSIMB, Hallly XajKyld OTCTaloCTb OTbH
LIMBUIIM30BaHHEIXE CTpaHb EBponsl. BebMb cTano sicHo, 4To Tpu-
AuaTUnbTHEE TOCMOACTBO MOKAa3HOM BOEHILLMHBI MPHUHECNO CTPALIHBIM
Bpelb HE TOJILKO IpaXAaHCKOM XU3HM Pocciv, HO W caMOW apwmiy,
3aHMMaBllencs O6onblie LepeMOHialbHEIMKM MaplllaMy, HEXeNnu TMOoA-
FrOTOBKOW Kb BOHMHB. [IpaBma, conmmaTe ¥ OQULEPH CpaXalUChb KaKb
NbBbl, HO GONBILUMHCTBO I'eHEepaJioB OBINIO O4YEHb MMJIOX0 U COBEPLUEHHO
NMLLIEHO WHHULIaTHUBBI;, XyXe BCEro OBUIM CTapllie HayalbHUKH; JONroe
roCroAcTBo 6e3nolajHoM, CypoBOM U 6€3AyLUHOK AUCLMIUIMHBl CHIIBHO
TUPENATCTBOBANO Pa3BUTII0O U [ABUKEHIIO CaMOCTOSITENIbHEIXBD U Ta-
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NAaHTNMUBBIXD JIOAEH, KOTOPBIE HYXHBI IJIA BOMHB TaK'b XK€, KaKb AN
BCAKaro kpynHaro pbna.

Bb 3Ty uCTHHHO Tparuyeckyio ansi Poccin MHHYTY, Korja Ha
MONMUTUYECKOMD €51 TOpU30HTH BCe Crylanich ¥ Cryllajuch I'po-
30BLIS TY4Yd, a BHYTPM CTpaHbl LIapuJi0 YHbIHie, COEeAWHSBLIEECS Bb
Haubonbe mNepelNoBbIX® TPYyMMaxb HaCENEHid Cb pa3fipaXeHieMb U
03n06MEeHiEMD NPOTHBB MPaBUTENbCTBa, CKOHuancs 18-ro deBpans
1855 roga WMmnepatops Hukonai [laBnoBuys, ¥ Hayanoch ClaBHOE
uapctBoBanie Mmnepatopa Anexkcanpnpa II.

DTO LapCcTBOBaHie COCTaBNSAETH OAHY M3b CaMbiXb ONECTALHXD
CTPaHULB HalleHl HCTOpPih,— OHO O3HAMEHOBalOCh UbBJILIMB PSAAOMB
BEJIUKUXDL pedopMb, KOTOPHIS Oblik HampaBlieHbl Kb packpbrolyeHio
JIAYHOCTH, YHHUHYTOXEHil0 NPOM3BOJIa U BOJBOPEHI0 I'YMaHHOCTH BB
pa3HbiXb Chepaxbt PYCCKOH XKU3HH.

LpyXHBIMU YCHTiSIMM NPaBUTENbCTBA U OOLLIECTBA 3aJ/I0XKEHDB Ha-
NeXHBH GyHOaMeHTDb [Onst co3jaHis BB Poccin mpaBoBoro crtpos,
3TOro HenpeMbHHAro ycroeis [ANs 3KOHOMMYECKAro M AyXOBHAro
npoupbTaHia KaxAaro Hapoja.

Bt xonb pedopmb BecbMa aKTHMBHOE yuacTie NMpPUHMManbs CcaMb
WMmnepatops AnekcanHapbs HuxonaeBuuys, KOTOpLIM BCerja WHTEpe-
coBancs W Bcerpa onpenbrneHHO COYYBCTBOBAN® 3aKOHHOCTH U 3aKOHY,
U ObITb MPOHUKHYTH MCTHHHOI 4eNloBBYHOCTEIO ).

O10 HactpoeHie [ocynapsi, ceirpaBiiee 60MbLIYIO PONE Bb UCTOPIK
npeobpa3oBaHii 1860-xb r.r., KOPEHUNOCH BB 0OCTaHOBKE U yCNOBisIXD
ero BOCTIMTaHisi, 0 KOTOPLIXb HEOOXOAUMO CKa3aTh HBCKOIBKO CIOBB ).

Umnepatops Anexcannpb Hukonaesuus popusics 17 anpbns
1818 rogma. 3aps XuU3HM ero 6wuina Bocmbra XKyKoBCKUMB BB Kpa-
CUBbIXH CTHXaXb, Bb KOTOPHXBb ObUIB BbICKa3aHb PsALb BLOXHOBEH-
HBIXB TIOXKENaHIn.

Ja BCTpBTUTD OHB OOUNBHHIA 4YecThbio BHKS,
Ila cnaBHaro y4aCTHUKDB CllaBHbBHA OYyIETH,
JIla Ha ypent BbiCOKOM He 3abyneTh
CesTbiluaro u3b 3BaHik ,4enoBbKB“.

T) UurepecHunis mbicnu o Bpemenu Mwmnepatopa Anexcauapa Il u ero gbsitensHocTH CM. ¥
Anatole Leroy-Beaulieu. Etudes russes et européennes, ctp. 10—18.

2) ®akruyeckis cebabHia o0 BocnuTaHiM W MHOrMx® Yepraxs mbarensHocTn HMmneparopa
Anexcangpa Il BasTel npeumywlecTBeHHo ¥y Tatuwesa. ,HMwmneparops Anexcauap®s II. Ero
WHUIHE U yapcTBoBanie®; cM. Takke A, Kopuunoss. ,O6wecteennoe geuxenie npu Mmneparopd
Anexcanapb 114, M. 1909 r.
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He meHbte ropsyo u cTONb-XE NMPOPOYECKU MPUBBTCTBOBAN® €ro
APYrod BHUAHBIA MO3TH TOH-XKE 3MOXM, BIOXMWBILUIA CBOM MOXENaHis
Bb ycta ThHu Ekarepunn ll.

,DHTb MOXETb, OTPOKB MOH, KOPOHA
Te6t HazHaueHa TBOPLOM®,
JTiobu HapoAb, YTH BNACTb 3aKOHa,
Yuuceh 3apaHbt ObiTb LlapeMb.
Hai npoceblieHHbIE yCTaBhl,
B1 o6lHpHBIXE CBBEPHLIXL CTpaHaxb
HaykamMy 04YUCTH HpaBH
MU Bbpy yTBepau BB CEpALAX®.
Jliobu rnacht HUCTHHE CBOOGOJHOW,
Insi ronb3sl COOCTBEHHOW 06U
M pabctBa ayxs He6GnaropogHbiH
HenpaBocynre uctpetu .
Crapancs nyxb MOCTUIHYTh BbKa,
Y3HaTe NMOTPebHOCTHL PYCCKHUXB CTPaH®b,
Bynb uyenobk®s ans 4yenopbka,
Byab rpaxpaHuHb ANSA COrpaXjaHb.
Byns AHTOHMHOMB Ha mnpectonb,
B® ueproraxbs MyApOCTb BOABOPH
U Tw cebss npocnaBuiib 60mb,
Ytmb Bch repou u uapu“.

Ecnu 6b mnoatamb OHbIJIO CYXAEHO HOXWTH [0 CNAaBHOW SMOXH
pedbopmt HWmnepatopa, MnaaeH4eCTBO KOTOparo OHM TaKb Mpo-
pOYECKH BocmbBanu, TO KOHEYHO 3TO 6binyM 6B cyacTNUBBHULUIS UXB
MHUHYTHI.

Korpa Anekcanapy HwukonaeBuyy HCMONHUNIOCH WECTb bTh,
€ro nepefany M3b XEHCKUXB PYKB BB MYXKCKis; ero BOCIUTATENEM b
OblTe Ha3HavdeHb KanuTaHb Meppeps. DTo 6bITb YeNoBbKB XOpoluen
Aylld M TBEpHaro XxapakTepa, OkasaBluiidcss kKpoMb Toro npekpac-
HEIMB MEJAaroroMb: OHB BMONMHb CO3HaBane BCIO BaXHOCTh JeXaBllUeH
Ha HeMb OTBBTCTBEHHOCTM M cyMbnb, Ch ONHOM CTOPOHHI, Pa3BUThb
XOpollisi CTOPOHHLl CepAla 4 ymMa CBOEro nuromua, ¢b Apyrod—60-
poOTbCSA Ch- ero HepoctaTkamu. O6CTaHOBKA NMEepBOHaYalbHaro BOCMHU-
TaHis 6ynywaro Llaps-OcBoboguTens croxunach o4eHb 61aronpisTHo:
OHB OBUTBE OKPYXEHB OOLKUMD JOOPOKENATENLCTBOMB U JI06OBLIO,
W Tpexje BCero JoOG0BbIO CBOUXB POAMTENIEH, KOTOpPbE, OAHAKO, He




GanoBanyd u4pe3ambpHO CBOEro CchblHa M Jepxanud ero, no 6Gonblied
4YaCTH, BAANM OTb TOW MBIIIHOCTH, KOTOPOM OBIIM CaMU OKPYKEHHI,
M KOTOpasi, KOHEe4HO, He Morna ObiTb 61arornpisiTHEIMBL YCIOBieMb
ANt HOpMallbHaro M 3J0poOBaro BOCMUTaHiss pebeHKa.

Mmnepatops Hukonai [NaBnosuysonpeabneHHO BHICKa3biBalb, YTO
KenaeTsb Bocnutath Bb CBoeMb chiHb uyenosbka, paHblue ubmb cab-
naTbk M3b Hero rocyaaps. OHB uckanb CBOeMy ChIHY MOAXOASLIArO
HacTaBHMKA W Hawens ero Bb nuub XKykosckaro. D10 Obllb UCTHH-
HBIA FYMaHMCTH B’ CAMOMB BEICOKOMB CMEICITE CIIOBa, 4eNnoBbKb, CyMbB-
IIid U YYEHUKY CBOEMY BHYLUMTL YBa)XEHi€ Kb JIMYHOCTH U JOCTOUH-
cTBy yenoBbka, a 3TO KauecTBO oueHb UbHHO BBb MOHapxh v gbnaers
ero 6MU3KKMDB W AOPOrMMBb Cepauy Hapoja. [loHuMas BClo BaXHOCTH
BO3JIOKEHHAro Ha HEero MopyyeHiss ¥ OTBBTCTBEHHOCThL Mepent po-
OWHOM 3a Hajnexauyio noaroToBky 6yayuiaro [Nocypaps, 2KykoBckiu
rops4o MpUHsANCSA 3a Abno, KoTopoe BCEro €ro MOrjioTUIO MU CTano
rnaBubiwer ubneio ero xu3uu. OHb ybxans 3a rpaHuuy 4 Ha
csobopb, Bb YEAUHEHIH, 3aHANCS MOArOTOBHUTENILHOW PaboTOM Kb
NMPeACTOANMD 0053aHHOCTAMB M TMpexJae BCEro COCTaBlIEHieMb
niaHa ydeHis HacnbpHuKa.

Bt nnawk, cocraBneHHomb 2KyKOBCKMMB, Ha rnepeoe MEBCTO
BHIJIBUranack HpPaBCTBEHHas CTOPOHa, MOpanbHOE BOCMWTaHie, pas-
BUTi€ TMPUPOAHBIXE HOOPLIXE Ka4yecTBbL M 60pbba Cb AYPHBIMU MO-
OyXAeHiIMA W HaKIOHHOCTAMHM; ubnb yd4eHis —obpazosanie nob6po-
nbrenyd. BB cuctemy nperofaBaHis HacmbaHUKY HOIKHBL OGBIIM BOUTH,
kpomb rnipenMeToB® 06llaro HayanbHaro o6pa3oBaHisi, HayKHW ecTe-
CTBEHHBIS M TyMaHUTapHBIA, M, HaKOHEWb, BBHLOMB BCErO JAOJIXKHO
6bITE CHCTEMATU4YEeCKOe YTEeHie Ny4YIUWXb MPOW3BENEHIN TUTEPATYypH,
Bb OCOOEHHOCTH THXb, KOTOpHISI 3HAKOMUNM 6wl 6yaylaro Mmmne-
patopa cb Poccieir u pycckums Hapopomb. OTBoauns HbrkoTOpoe
mbero 2KykoBckin ¥ o6y4eHilo BoeHHOMy nbny: o3HaKOMIEHilO Cb
HUMB MpPEeAnonarajoch TMOCBSALIATE €XeroaHo nbTHee BakaliOHHOE
Bpemsi (montopa wmbcsiua), Ho, o3abouyuBasick 6onbe BOocmMUTAThL Ye-
nosbka M MOHapxa, HEXeNu mnonkoBoaua, XXyKoBckii onacancs yBne-
YEHisi BOEHLIMHOM M HE COYYBCTBOBaN'b paHHeMy rnosineHio Hacnbp
HUKa BB BOEHHOM 06CTaHOBKS, Ha BOEHHBIX'E TOPXXECTBaXb U MNapajaxsb.

XKykoBckii Haxoiuns, YTO rnaBHOl Haykolo Hacnbpuuka nonkHa
6bITH MCTOPiS, KOTOPYIO OHB Ha3blBAETH COKPOBUILHHWLEID LiapcKaro
npocBbuieHis. Bb oubHkd 3HaueHis uctopin XKykosckid cnbayersb
Kapam3uHy. OHB TOBOPUTH, YTO MCTOPiA HACTABNSAETH OMNLITAMU



npowenaro, 06bACHAET: HACTOSLIEEe U JaeTh BO3MOXHOCTL TMpen-
cka3biBaTh Oyayumee. OHa 3HakKOMUTB [ocylapsi ¢b HYXJOamMH €ro
CTpaHe M Bbka, OHa BOCMJIAMEHSETH BbH HEMB NOOOBL Kb BEHU-
KOMYy, CTpeMJieHie Kb 6raroTBOPHOM crnaBb, yBaxeHie Kb yenoBb-
YEeCTBY; U3Bb Hes H3BNe4YeTds [ocyaapb npaBunia AbATENbHOCTH Uap-
ckoii. Botp yTo mucan®d 2KyKOBCKil Jnsi CBOEro BBICOKAro BOCMH-
TaHHUKA: ,Bbpb, 4TO BNacTk Laps NMPOUCXOAWTH OTH Bora, HO BEpB
cemy, Kakb Bbpunu Mapkb-ABpenin u ['eHpuxt Benukii, ciio Bbpy
UMb ¥ loanus 'po3HBA, HO BB Aylwwhs ero oHa 6wijia ry6UMTENBbHOI
HacvblIkold Hanb BoxecTBOMD W uenoBbyeCTBOMB. YBaxail 3aKOHb
¥ Hay4W yBaXaTb €0 CBOMMB NMPUMBPOMB; 3aKOHB, MpeHeOperaeMui,
He 6yneTdh XpaHUMB M HaponoMb. JIiobu u pacnpocTpaHsii npocshb-
lieHie: OoHO cunbHbBHWas mnoanopa 6GraroHamMmbpeHHOW BNACTH: Ha-
pons 6e3b mnpocBblueHiss ecTb Hapoab 6€3b JOCTOMHCTBA; UMb
Ka)XeTCs] JIEFKO YIpaBJisiTh TOJILKO TOMY, KTO XOYETH BIIACTBOBATh
IJ1s OJHOW BNacTH, HO M3Bb cnbnbixb paboBb nerye cpbnarb CBU-
phrbXbs MATEXHHKOBD, HEXEMH W3'b MOIAJAHHBIXD —ITPOCBBIIEHHBIX D,
ymbomuxs wbHUTE 65aro nopsiika U 3aKOHOBB. YBaxal obllee
MHbBHie —0HO 4YacTo ObiBaeTh MNpocBbTUTENEMB MOHapxa; OHO Bhp-
HBULIIA MOMOLIHKMKE ero, W60 CTpOXaullin W 6e3npucTpacTHBALIINR
CyAbsl MCIMONHUTENEHW ero Bonv. MelcnM MOryTes OHTb MSTEXHH,
KOrjia MpaBUTENbCTBO NPUTBCHUTENBbHO UK 6e3neuHo; obliee MHEBHIe
BCerja Ha cTopoHb mpaBocynHaro rocynapsi. Jliobu cBobony, TO-eCTb
npaBocyzie, W60 Bb HeMb M MHIIOcCEplie Lapei u cBoboma Hapo-
IOBB; CBOOOAA M MOPSAOKB—OAHO U TO Xe; JoOOBb Lapsi Kb CBO-
6ok yTBEepxHaeThs NMOO0BbL Kb MOBMHOBEHIK BB MOAJaHHHXBL. Bna-
ABIYECTBYHA HE CUJIO, a MOPSAKOMb; HCTUHHOE MOTYLIECTBO rOCy-
Japsi He Bb 4MCihE ero BOWHOBB, a BB OJIarofeHCTBiM HapOAOBD.
Byns BbpeH® crnoBy; 6e3b jgoBbpeHHOCTHM HBTH yBaxeHis, HeyBa-
KaeMbli 6e3cunendb. Okpyxaid cebst NOCTOMHEIMH TeOs MOMOLIHU-~
KaMu: cnbrioe camoniobie Lapsi, OTAANALLIEE OTH HEro Jofed mnpe-
BOCXOAHBLIX'b, TNpEJaeTh €ro Ha XEPTBY KOPLICTONOOUBHIML pabaMb,
ry6UTeNsIMBb €ro YeCcTH U HapojHaro 6nara. YBaxad Hapoib CBOH:
Torna OHB chabnaeTcss AOCTOMHBIMBL yBa)eHis. Jlio6u HapoabL CBOM:
6e3b MobBM Uaps Kb Hapony HbBTH No6BUH Hapoia Kb uapo. He
o6MaHBBalCs Hac4eTh NIOJEH U BCEro 3eMHOro, Ho UMbi BB aylb
uaeans npekpacHaro—Bbps go6popbrenu. Cie ects Bbpa BB Boral
OHa 3alUMTUTH TBOI Aylly OTh npe3pbHis kb yenobyecTBy, CTONL
nary6Haro Bb npaBuTenb mopen“.
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O6pasoBanie Anexkcangpa Hukonaesuuya 1o BB 06LIEMB HE
IYPHO, BB OCOOEHHOCTH K€ MOCYHACT/UBUIOCH HayKaMb OpUaude-
ckuMb. Xors camb Kmnepatops Hukonain [laBnoBuuYs OTHOCHUICS
Kb IOPHUCIPYLEHUIM M YYEHBIMB IOPUCTaMb 0e3b 0COOEHHAro COoYyB-
CTBisi, HO TbMB He MeHbe OHB pgonycTuns obOy4deHie HacnbaHuKa
3aKkoHOBbAbBHIIO, MOHKMMas ero, mpaBha, Gonbe BB CMbICIE MpakTH-
YECKOMb: O3HAKOMIIEHisl ¢b pycckuMb CBOAOMB 3aKOHORB, YbMB
BBb CMHICNTB pAfa HayyHBIXB AUCUUNIUHB. [IpernonaBarenemMb ObITB
ouyeHb ypayHo u3bpans M. M. CnepaHckil, cnogeuxHMKD MUMnepaTopa
Anexcanppa [laBnoBuya B NEPBYIO NMOJIOBUHY €ro LlaPCTBOBaHIS U CO-
craBuTens CBoja 3akoHOBL. OHB IIMPOKO CMOTPbNB Ha MOCTaBlIEH-
HyI0 eMy 3afiady, u ero , bechbab 0 3akoHaxt“, NPOAOIIXKABILIACS OKONO
nonyTopa roja, NPeicTaBlsId CEPbe3HbIM KYypCh NyOnHUYyHaro rnpaea,
KOTOPBIM KaKb HENb3s Jyylle noarotonsne HacnbaHuka kb 6y-
Iylerl ero rocypapcTBeHHoM nbatenbHocTH. CnepaHckin 6vINE NMpo-
NoBBAHWKD 3aKOHHOCTH M yBaXEHisi Kb 3aKOHY,—3TH TOJIOXKEHIs
ORYUIEBNANA €ro Bb IOCYJapCTBEHHOM paboTh W pYyKOBOAUIHM UMb
npu coctaeneHin [lonnaro Cobpanis v CBofa 3aKOHOBB, UXB XKe
MOJIOXUNL OHB BB OCHOBaHie cBoux® nekuil Hacnbauuky. 'oBops
O CaMOAEpPkKaBHOM ¥ HEOrpaHUYEHHOM BNacTH pYycCKaro MOHapxa,
CnepaHcKil nog4YepKkUBanmk, HYTO 3aKOHH, BOJIEIO €ro CO3[NaHHEHE,
NOMXKHBE OBITH 00s3aTeNbHE AJIS HEro caMoro, TOYHO TaKb Xe,
Kakb W JAJIsT €ro MojlaHHeXB, N0 ThXB Mopk, MOKyla OHU He 6y-
IyTh OTMBbHEHB WM 3aMbHEHbH HOBBLIMM 3aKOHaMW. Y CTaHaBNWBas
MPUHLKITE HE3BIOIEMOCTH 3aKOHOBDB, KaKb OCHOBaHi€ rOCYJNapCTBEH-
Haro mopsinka, CrepaHckid noydans jpanbe, 4YTO BCsSKOe MnpaBso, a
cnbnoBaTenbHO, MpPaBO CaMOJEpPXaBHOE —IPaBO TONMBKO M0 Thxb
nops, MOKa OHO OCHOBLIBAETCS Ha MpaBik; TaMb, IAb KOHYaeTcs
npaBfia U HaYMHAETCsl HerpaBfa, OyAeTh yXKe He MpaBo, a CaMo-
Bnactie '). YMb HacmbiHMka O6blTL XOPOWIO MOArOTOBNEHL XKyKoB-
CKUMB U MepnepoM®s Kb BOCNPUHSTIIO HUAEH, NPOBOAMBLUKWXCS Bb
bechbnaxs CriepaHckaro; nobpeisi chMeHa majgany Ha xopomo Bo3nb-
NaHHYIO0 MOYBY W MPUHECIIM OOUNbHEIE TIOAL. [NaBHBEIMB 06pa3oMb
Onarofapss STUMDB TPEMDB JHLAMB BOCMUTANCS MOHapXb, ABATENb-
HOCTb KOTOparo Obijla NMPOHUKHYTA MOCTOSHHBIMB CTPEMIIEHIEMB Kb
CNPaBeJJIMBOCTH U I'NIy6OKKHMB VBaXEHIEMB Kb 3aKOHHOCTH U 3aKOHY.

Yy Cm. Taruuieps. Mmnepatops Anexcauaps Il. T. I. Hap. 2-e, 1911 r. Crp. 64 u 65,
v CBopuuks Hmn. Pyccx. Her. O6ur, XXX, ,logwr yuenia“. T. I, erp. 370 u 371.
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Co BcTynneHieMs Ha npectons Mmneparopa Anexkcaupgpa Il Bo
BHYTpeHHEN xu3Hu Poccin cpasy mnouyBcTBOBanack nepembHa mo-
JIUTHYECKaro kKypca, 1oeksano cBbxuMb Bo3nyxoMb. O6pa3oBaHHOE
06LIECTBO, Cb BOCTOProM® NpUBBTCTBOBaBlIEe BouapeHie HoBaro
[ocynapsi, He 006MaHyJIOCb Bb CBOUXDB HafieXAaxb, TakKb Kakb XOTs
W He OBIJIO NMPEeANpPUHATO €lle KaKuxXb NUMO0 KPYyNHLIXDL LIaroBb Kb
MCTIPaBNIEHII0 BBISICHUBLUMXCS HENOCTATKOBBL U 301k, HO mocnbpo-
Bana oTMbHa ubnaro psja BecbMa HeEnonynsaspHelxb Mbpb, NpUHS-
THXBb Bb KOHUDB mpownmaro uapcteoBaHis. [IpexHssi CTPorocTh Kb
rneyaTHOMy crnoBy yctynuna mbcTo 6onbe TepnuMoMy OTHOLUEHIIO Kb
nutepatypb U nepioguyeckor meyaTd, U3MBHUIIOCH OTHOLUEHiE U Kb
YHUBEPCUTETaMb: OTMbHEHB! 6B HBKOTOPBISA OrpaHuyeHis npy npieMmb
CTYINEHTOR’L, BHOBb paspblueHo 6biJI0 NMOCHNAThL 38 FPaHULy AJS MOAro-
TOBKHM Kb npodeccopckor AbATENbHOCTH; 3aCiyXEeHHBIMDB Npodecco-
pamM’b, OCTaBLUMMCS Ha cnyx6b, 6bITM BO3BpalLEHBl OTHSATHISA Y HUXD
Bb 1852 rony neHciu, nocnbpoBana ormbHa BecbMa CTBCHUTENBHBIXD U
06MAHBIXE MbpDB, KIJIOHUBLUMXCS Kb MOJIHOMY BOCIPELLEHII0 PYCCKUMb
noAfaHHbIMB Beib3a 3a rpanuly. Bchk ety u apyris nopo6Hbiss MBpo-
npisTis uMbny cnbAcTBiEMB TO, YTO rOCYAAapCTBEHHAs BNAcThb CTana
CHOBA MONYJNSAPHOM, BB Hee BhpUNM U 0T Hes Kaand jgansHbiiaro
UCTIpaBle€Hisi HeJOCTaTKOBDL M YHHUTOMXEHisl 3N0ynoTpebneHid, npu-
BefwKxb Poccilo Kb MOnUTHYECKOMY M OOGLIECTBEHHOMY KPHU3HCY.

Belpa3uTeneMs TOrAallHAro o6LIeCTBEHHAr0 HaCTPOEHis SBUICH
u3BbcTHHIM uMcTOpUK® [loroguus, Takbs NpMBBTCTBOBaBIUIK papy-
XKHYIO 3aplo HOBAaro LapCTBOBaHiA: , BB TPyAHBIXB 06CTOSITENLCTBAXD
npuHan® [ocymapb cBolo nepxaBy. Hu onHO BCTynneHie Ha npe-
cTonmb Bb Pycckod ucTOpiM He conpsranocb Cb TaKUMH TI'PO3HBIMH
BHBIIHMUMKY OMAacHOCTSIMHM; HO Bb yThiueHie M onobpeHie MOXeEMb
ckazatb cebb u TO, YTO HM oauWHDB [ocymapb, Cb Hauyama CBOEro
LlapCTBOBAHisA, HEe MMONb30BaJICd TakKWMMb OOLIMME Pacrolio)XeHieMs,
TaKMMBb HEOrpaHW4YeHHBMB JOBbpieMb, Takow ropsiyeio Jo6GOBLIO,
6e3b npuMbcH BCAKMXBL 4YYBCTBOBaHIM OTpUMUATENbHBEIXDB, Kakb OHB.
Beh cepaua kb Hemy crpemsiTci, u He Obllo, MOXETHb OLITh, HU-
Korja MUHYTH 6Gpnbe GnaronpisTHOH, Korga O6blno 6Bl Takb YAOOHO,
Takb Nerko cabnate BCh HYXHbIA npeobpa3oBaHis W MCMNpaBleHis.
[1peobpa3oBaHiss U WcrnpaBlieHiss BHYTPEHHIA ANl Hach HE TOJBKO
HYXHBEI, HO U HeobxoauMbl. Ckaxy 6onbe: MU TOJIBKO MOXEMDb Mb
CMAaCTHUCS, UMK TOJIbBKO MOXEMDb OTBPATUTb HACTOSALLS OMacHOCTH
¥ npeaynpeauTh Oyayuwiisi, kpomb, pasymbercs, rubsa Boxis“.
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Jliogy, XuBLIie BB TO BPEMS, Bb CBOUXL 3aMUCKaXb TFOBOPATH O
CNalKoMb 4yBCTBL O6NEryeHisi, KOTOpoe OXBaTWUIO pyccKoe obuie-
CTBO, KOrZia Cb BHICOTHI MPECTONA MOCHBIIANUCEL KPOTKiS U MUJIOCTH-
BIsi cyioea '), ,[1poCTUTE, OTNYCTUTL, Pa3pblUMTE“, rOBOPUIIL BUAHBIH
nucaTesnb Ha OJHOMb M3b MHOTOYMCIIEHHBIXs TOrAa NMy6nUYHBIXD 06b-
JIOBB, ,CKOJIBKO 3aKJIo4YaeTCs Bb 9THXBb HEMHOIMXB CJloBaxb“ ?).

HabniogatenbHbie coBpeMeHHIKKY 0TMBYaI0TH HeobbyaiHoe ob1e-
CTBEHHOE OXHWBJEHie, KOTOpoe OLICTPO OXBAaTHUIJIO PasNIMYHbIE CJIOH
HaceneHia. Bch 3aBonHoBanuch, 3aroBOPUIM, 3aCrnOpHUIIM, HO KO-
HEYHO ocobBeHHOe OXuBJeHie 3aMmbyanoch BB CTONUUAXBL ).

Bt rorpamHeir Poccin 6b1J10 4TO-TO NpazfHUYHOE, YTPEHHEE, Be-
CEHHee, KaXJiui ,XoThnt nymaTh, YUTaTh, YYUThCH.... CNaBLIas MO
TOro BPEMEHHU MBICIIb 3aKOJBIXanachk, APOrHyna ¥ Havana paboraTb“ #).

BavxadluuMe pe3ynbTaTOMb BTOr0 O6IIECTBEHHAro MOAbEMA
6bIJI0 HENOBOJILCTBO CYLIECTBYIOLIMMU TMOPSIAKAMH, JNOCTABIIMMHUCS
HOBOMY LapcTBOBaHilo oTbh Bpemenu KMmnepatopa Hukonas [lasno-
BHYa, AyXb KPUTUKM IUMPOKO PACMpOCTPAHHUIICA Cb HHU3Y JIO caMaro
Bepxa *). [losBunach o6wupHass OONMUYATENbHAS JNUTEpaTypa mne-
YaTHasd, CPEeAU KOTOpPOH BUAHOE MBCTO 3aHMMany JNOHJOHCKiA HM3jaHis
lepuena °) (Komokons cb npunoxenieMsd ,[loas cyas”, Nonoca u3b

*) JlioGonuTHO OTMETUTE, YTO OAHMME M3k NEPBLIXEL PACTOPsMEHIH HOBAro LAPCTBOBAHIA
Ouino ocBoboXAEHIE OT'h HAKA3AHIA NUIETEMH CNAGOCHNBHEIXE NPECTYNHUKOED, Kb KOTOPBIME
CTaJIK Halle BCEero OTHOCUTH MeHWH AL (Meropia Poccin b X1X 8., nap. 'panars, 1. 111, crp. 236).

%) .Poccis wakanyus peaguararo cronbris, erp. 10;cp. ,Mon Bocnomuuanis® E. Hapbiui-
kuuoM, ctp. 93. Duc de Morny ,Une Ambassade en Russie“ ecrp. 93 u 94; La Russie en
1859, les reformes et la politique, ctp. 12; situation financiére crp. 37 u 38.

4) ,OTnuuurtensHolo yeproio TorpamwHaro [lerepbypra Guina ero oxuBneHHocts". Ku. Me-
wepckin, ,Mou Bocnomuuauia®, 4. I, crp. 99,

4) IenryHor® ,HMas npownaro ¥ Hacroswaro*, ,Pycckas Meicne® 1885 r. Ne XI, c1p. 237.
Cp. ,Mowu Bocnomunania®, E, Hapuuxuaoi.

9 B® tom®, uto nocnk Ceracrononeckaro norpoma Bek ovuynucs, rosopurs H. B, llen-
ryHoss, Beh crtanu aymarte M Bch M U oenankno KpuUTHHMECKOE HacTpoeHie, 3akyoMaeTca pas-
raaka mucTuueckaro cekpera 60-xb rofoeb; BC'h—BOTH CEKPETH TOTO BPEMEHM M CEKPETH
yenbxa pedopmb. Mmnepatopes Huxona#t 1 onupanca tonbko Ha TNocypapcrsenHblit Conbrs.
HMunepatops Anexcanaps Il ofparuncs ws 4yyecrsams schyb, Wh TBMB PPOMAAHBIME TBOP-
YECHKMMDB M CO3HATENbHHIMB CHIAMB, KOTOPHIA XPAHWUAUCH Bb HumKHEeMS Tevenin (HMaw npo-
wnaro ¥ Hacrosiuaro, ,Pycckaa Meicns® 1885 r. Ne XI, crtp. 221).

%) Kb xonuy 1856 r., Korpa ycnokounuck Bch BONHeHin KopoHauiu, HeGo cTano xmy-
PUTLCH..... Hayanack coBChbMB HOBAS MNONUTHYECKAH IKHUSHB.... ABUICH HOBHI cTpaxbs—Iep-
UeHB; ABMNACkL HoBad cnyyebHan copbere—Iepuens; sBUNCA HOBLIK Hno}l'h—l"epueﬂ'b. I'ep-
UeH'E OCHOBANbL BRnoxy obnuyeHia. Be BoeHHO-yuebHEIXE 3aBeeHiAXS, BLCUIHXL TOPO BPEMEHH,
Gpowiopr epueHa 4uTanUCh..... Knacen oHKepops ABAMAKCE HA FEPUBHUCTOB® W AHTHrEp-
UEHHUCTOBL. FBMACH HOBBIA AYXB, JAubepanbHEIR M COBPEMEHHLIH, Saknwu4aBlWifca BhL OTKpe-
uHeadin ors HukonaesuiMHu: B% nopuuaHii €ro BOEHWMHB, Kb KPHTHKOBAHIO e€ro AMCUM-
nnuub®. K. B. 1. Meuiepckin, ,Moun pocnomuuanin®, 4. I, crp. 67 n 6€8.
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Poccin, Tlonsipnasi 3BB3na u Mcropuueckii cOOpHHMKB) U PYKO-
MUCHasi, GBICTPO AOCTUriuasi GONBILIOrO Pa3BUTIA.

[To pykamb xoauna Macca 3amnuCOK®B, MOCBSILEHHBIXB KPUTHUKE
CYLIECTBYOILIUXD MNOPSAKOBB, NpU4YeMb MHOrfja Hambuyanuch M He-
06XOAUMBIS UCTIpaBNieHist. TOHB S9TUXb 3arUCOKs OOBLIKHOBEHHO BSHEp-
PUYECKil, MOAYach XEMYHEH '), coflepKaHie JOBONBLHO pa3Hoobpa3sHoe,
HO TpEUMYLIeCTBEHHOE BHMMaHie ypbnsmock kpbrnocTHOMy mnpasy,
HBKOTOpHI U3B HUXDB ObIIM HanedaTaHbl BMOCHBACTBIM WM Bb
3arpaHUYyHBXb HU3AaHigXBb KoHUa S0-Xb TrojoBbL WX Bb pasfuu-
HbIXD HWCTOPUYECKUXD H3[aHiAXD, HO MHOTO €CThb M TaKHUXb, KO-
TOPbIS COXPaHUIIUCh NUIIb Bb PyKONUCHOMB Bunb. [lomobubie mna-
MATHUKK ny6nuuuctuku cpeguHsl XIX BbKa MOXHO HaWTH BO MHO-
FUXD YaCTHBIXD apXUBax’b. JHAUYEHIE STOM PYKONMUCHOM JIUTEpaTypH,
KaKb MCTOYHMKA AJIS PYCCKOW UCTOPIM U POJib, KOTOPYIO OHa CHIrpala
ISl TOArCOTOBKM OOLIECTBAa Kb pedopMaMb, laBHO OTMbBuUeHH H3CITh-
LOBaTENSIMH.

ABTOpaMM TaKUXB 3alUCOKDB HepbiaKo ObIBaNd JapOBHUTHE H
XOpOLIO 3HAaKOMBIE CBb T'OCYAapCTBEHHEIMM HYXAAMU JTIONH, TO3TOMY
U3JI0XKEHIe UXB OTIMYAETCHd OCHOBATEJIbHOCTBIO, SIPKOCTBIO M Kap-
TUHHOCTbIO. , MBI corpbuuny, roBOPUTCS Bb ONHOM H3b TaKUXb 3a-
MUCOKB, 3alpeMaBb Ha naBpaxb 1812—1815 r.r., Mbl COPOK® NBTH
YBIEKAJIUCh HAPYXHbLIMB 6JIECKOMB U 3arpaHHUYHOI0 MOJIBOIO, HO Malo
NEKJUCh O CYLIeCTBEHHOMDB YCTPOMCTBH BHYTPEHHArO IMOpsiiKa H

") Bb oaHo# W3b 3anucoK® 4YuTaeMb: ,B3saTku M pasrpabnenie xasHwel GuiiM M3naBHA
NMpeMMYLIECTBEHHOI0 HKPY4YMHOI0 HaWero nNpaBuUTeNnbcTBAa M BCEX® nlogell GnaroMbICHAUHXB.
3Bl ®TH, Cb TeYeHieMb BPEMEHM, CTAHOBHNKCE Bce rnybike, mupe u cveproHocute. Bw
nocnbpHee Bpems BB GBACTBEHHYIO, efBa MPOXMUTYIC HaMH TORWHY, 3TO 3710 BHIKA3aNOCk Bh
CaMEIXb CTPaillHbIXE pasmbpaxse. Ipabunu KazHy ¥ 4YacTHHIXB NOAEeH NOA®L HENPIATENLCKHUMH
nywkamu, Bb cockucret n Be: oraanenin oTe nona GpaHH; rpabGunu Ha npomiaHTh, Ha amy-
HULli4, HAa BOGHHBIX'B NMpHMAcaxhk, Ha NeKapcTBaxk, Ha Kopmiu; rpabunu na cymwb u Ha BOmk,
Bb FOPONaxt W JepeBHAXH, HA Gasapax®s M BB 3aXonycTbaxs; rpabunu npu npiembt pexpy-
TOBBE M PaTHHKOBB; rpabunu npu cGopk nomepTBOBaHiN HA BOEHHEIE PACXOAH; rpabuiyd BB
cynaxs, BE NONHUIAXE B BL MBCTaxs ynpaefeHid; rpabuiyM YHHOBHHKW BOEHHBIE W rpaMpaH-
cxie, Gonbluie ¥ mMansie; rpabUnM ONOnNYEHUE, cloBoMb rpabunu BCH, BCchxs M Bee. Llape
HemHorie ewmwe yubnbpwie yYecTHHIE NIOAM 03UPAIOTCA TeNeph CO CTPAXOMB M YKAacOMB, He
3HAT®H, 4T0 AbnaTe, Kakis MbpH MPHHATL Kb MCKOPEHEHi 3/ia ¥ YYTh YYTh HE MPHXOAATH
BB oTyasHie. [Ina yBpaveBaHis Gonk3nu mepBoe: ycnoBie €cTh y3HATh €€ M MPUHUHY, €€ NOPO-
auBlWYyo, 3anbuMBaTh NpPLILY U HAPYXHBIA PaHBl, KOTOA MCNOPYEHA KPOBh, ecTh ABNO TIIETHOE
M paxe BpepHoe, Bbmanie B3ATOYHMKOED M BOPOBL NPUHECETH Mane NONb3k; OHO TONBLKO
NOAHWMETDs npemio Ha PMCKM, 3acTaBuT® rpaburteneil OwTe Hckychbe, BopoBaTh Gonke u
ckopbe, uTobnl GENO WwhME OTKyNMThRCA OTH cnbacTeia w cyna. Ona nopameHdis, yHUYTO-
MEeHif 3na HafobHO OTKPHITE MCTOYHUKE OHaro, BnonHk ofuapyxuTe ero v mpeckus uaniguie
M pacnmpocTpaHeHie 3apaskl Bh CaMOMB es KOpHb“.
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BCEHapoAHaro OmnarococTosiHis. BellecTBeHHbISI 60raTCTBa YU XKUBHIS
cunsl, KotopuiMu [lpoBupbHie wenpo HagbnuiIo HapoA® M 3EMIIO
DYCCKYIO, 4aCTbi0 KOCTeHbNuW BB 3acTob, 4acTbi0 pacToO4alkCh Ha
CYeTHyI0 pocKollb. MenoyHsld Haf30pb, MOJIMLEHCKAas OTEeKa U KaH-
LeNAPCKis MPUAUPKY CTHCHANM NMMYHYIO NMpeanpiuMuuBoCcTh. J[bna
KOMUITUCh, HO rpoMaibl OyMmMarb He JaBalid Xofa HacTosuemy abmy.
[TosToMy MHoOris 6nariss coobpameHis ¥ Mbpel, OTe4eCKH 3afyMaH-
HEIS Kb OGJIErdyeHiio MOANAHHEIXD, MPEGHUIA 6e3rNacHEMH U naxe
obpaTUNrMcb BO BpeAab“. BB Apyrod 3amuckd TOro BPEMEHHU TOBO-
pUTCS: ,Jiexallast Bb HaTyph PYCCKHXB® MHUHUCTPOBL TEHAEHLIS Kb
MPOM3BOJTY M CaMOBJIACTil0 3aCTaBisNia KaXJaro H3b HUXB CTpe-
MHATBCS Kb HE3aBUCHMMOCTH OTH CBOMXDb Koilerb. Kaxnasi oTpacins
yrnpaBleHis cabnanach NMocTENEHHO rOCYyAapCTBOMB Bb r'OCyAapcTBh,
4ero He BHAbIBaNa Bcs octanbHas EBpoma. OfgHa ocTuuisi TpebyeTs
TAKOH HE3aBHCHUMOCTH U TONb3yeTCs €10 BO BCBXB LMBUIM30BaH-
HBIXh CTPaHaxb, TOJLKO He BB Poccin“ ).

Bo MHoOrux®b 3amuckax®b BHIBOASTCS HELOCTATKU CYLUECTBYIOLIAroO
cynebHaro CTposi M yKa3blBaeTcs Ha HEOOXOOHMMOCTb Npeobpa3oBaHis
cyneOHOW 4YacTH.

PH3Kkas KpuTHKa CYLIECTBYOLIUXD 3M0ynoTpebieHid pasaanach
¥ Bb npaBslied cpenb, rob rinaBHEIMB BHPa3UTENEMDb OOLIECTBEH-
Haro HacTpoeHis siBuncs Benukii Kus3p KoHcrantuns HukonaeBuys.

[locTaBneHHbl# BO rnaeb ¢rnora W Mopckoro BbgoMcTBa, OHDB
npubnIu3nn® Kb cedb UbNbH psAgb MPOCBBLIEHHBIXE U MEYTABLIMXD
0 pepopMax®s NHLb M, 3aHUMas CrelialbHO BOEHHBIA MMOCTH TeHe-
panb-agMUpana, OKasblBalb HECOMHBHHOE BlisiHie Ha BCe BHYTpPEHHEe
yrpaslieHie.

Ilns XapaKTepUCTUKMU HAaCTPOEHis TOW 4acTU MNpaBslled Cpensl,
KoTopasi TpuMbikana Kb Benukomy KrHsazswo KoucrantuHy Huko-
JIa€BHYY, MPUBENEMDB BHIIEPXKKY H3Bb NMUCbMa ONHW3Karo eMmMy 4Yero-
BbKa cTaTCh-cekpeTapsi ['onoBHIHA K'b enbAMapiiany kH#Asw A. M. Ba-
PATHHCKOMY, [OJIb30BaBLUEMYCS, KaKb M3BBCTHO, 0CO6HIMB pacro-
noxeHnieMsb Mmneparopa Anekcanzpa Il

,PascmarpuBas BOJM3M COCTOsSIHi€ CTpaHE UM BCMOMUHasi O6lof-
KEThl roCyJapcTBa, s HAXOXy, YTO 3a mocnbiHie copok®s nbre mpa-
BUTENbCTBO MHOro 6pajio y ®TOro Hapoja, a Aajlo €My O4YeHb Majo,

T) LiutuposanHas 3anucka—Ha HbMeukoMs s3eikb—u3s Apxusa E. B, Mepuyora Muxauna
leopriesuya MexneuGypreckaro,
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4YTO Xe nbnano npaBUTENbCTBO BB TO-XKE CaMOe BPeEMS [ 3THXD
e MbcTs B3aMbHBb BChX®: mopater? Huuero gns uepksu, KoTopas
CyLLleCTBOBajla HAapPOAHBIMH TPUHOLUEHIAMM, HUYEro s HapoAHaro
npocBblleHisi, HUYEro s AOpPOrb, TaKb KaKb OHB HaxomsTCs Bb
TOMB-K€ COCTOSAHIM, BB KaKOMb OHB HaXOAWJIKCh BO BpeMEHa Halllero
npenka Piopuka. [IpaBUTENnbCTBO COAEPKANO Ch HE3HAYUTENBHBIMU
U3JIepXKKaMK CyZbl, HECNPaBEAJIIMBOCTb KOTOPHIXB BOLUNA Bb IOCHO-
BULY M MOJNHULI, KOTOpas rpabuTh HapoAb. ['ocynapcTBEHHBINA JOXOAb

. TPaTUJICsl Ha YymiaTy [MpPOLEHTOBDL HoJira, Ha apmilo,
r.pno*r'b M Ha 3TOTH gHanekin [leTepObyprb, KOTOPhHM BB CBOUXDB TE-
NepelHuxs pasMbpax®s O4YeHb Majo TIONIE3€HD [N HacTOSALIEH
Pocciu. U Tak® feHbrd, nonmyyaembls Cb [OfaTeH, HE TPaTUIIUCh Ha
UXb HacTOSALiS MOTPEGHOCTH, BCE 3TO OBIIO OOMNBLIOK HECMpaBes-
NWBOCTBIO, @ TakKb KaKb KaXjas HECNpaBelJIMBOCTb BCErja HaKashi-
BaeTCs, TO 5 YyBBPEHD, 4TO HaKa3aHie 3TO HE 3aCTaBUTDH Ce0s XIaTh.
OHO HacTaHeTb, KOrja KpecThbsHCKis ABTH, KOTOpHISI Ternepb elle
FPyAHbIE MaJEHLBl, BHPACTYTh W MOUMYTH BCE TO, O YEMB S TONBLKO
YTO TOBOPUITE. DTO MOXETDH CIYHYUTLCS BB LAPCTBOBaHie BHYKa Ha-
ctosimiaro ["ocypapsi ).

He meHbe onpenbnenHo Bblpaxans CBOE HEYLOBONBLCTBiE cylie-
CTBYIOLIUMH 370ynoTpebnieHiamMu U 6e3nopsakaMd U caMb Benukin
Khs3p KoHcTaHTHHB HukonaeBuys. Bb 5TOMB OTHOLIEHIM 0COGEHHO
3aMbyaTenbHa 3amycKa, pa3ocnaHHas no npukasaHio Benvkaro Kuass
MOAYUHEHHBIMB €My JOMKXHOCTHBHIMB JIMLaMb MOpCKoro BbaoMcTBa,
BB KOTOpOH BOcrpousdBoaunuck mMuicnd [1. A. Banyesa (BricKa3saHHbIS
Bb ,Jymb pycckaro“) o rocnoiactehd torma oduuianbHoOM mxH. , MHO-
rOYUCIIEHHOCTE (OpMB, NUcanb Banyessb, nopaBnsieTds y Hach Cyli-
HOCTb aAMHUHUCTPATUBHOU ABATENBHOCTH U 06€3MnedrBaeTsb BCEOOLLYIO
oduuUianbHy0 J0Xb; B3TJISIHUTE Ha TOZOBbIE OTYETH: Be3nb cab-
JJTaHO BCE€ BO3MOXHOe, Be3nb npiobpbTeHs ycnbxd, Be3gb BOABO-
psieTCs, €ClI¥ He BAPyrs, TO MO KpaWHed Mbpb nocTeneHHO, HOMX-
HBIM TOPSAJOKB. . . . . . CBepXy OnecKs, BHHU3Yy THUIIb, Bb TBO-
peHisixb Halero oduuianbHaro MHorocnosist HbTs Mbera Ans UCTUHLL
[lpuBens aTH cnoBa U eule HBKOTOPHIA MBICTH U3B , yMbl pycckaro“
Benukin KHa3b nucans, ,MB OXHAAaEMb OTYETa 3a HHHBIIHIA rogs
¥ TMOBTOPUTE MMD (MOZYUHEHHBIMB), HYTO 51 TpPebyild BB MOMSAHYTHIXb
OT4YeTaxhb HE IMOXBajlb, 4 MCTUHBl U BB OCOBEHHOCTM OTKPOBEHHAro

*) Bapcykoe®s, T. XYII, ctp. 195 u 196.
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“ rnyboko OOAYMaHHAaro HM3NOXKEeHiss HENOCTAaTKOB® KaXJOW YaCTH
yripaBrieHis ‘.

HacTpoeHie KPUTUKM CYLIECTBYOLIMXD MMOPSAKOBL U HENOBOJIb-
CTBO WXb HEAOCTATKaMW pas3abnsnsd Cb NoAfaHHBIMM ¥ KMMnepaTops
Anexkcangps II. Ha mnepBoM® Xe& mNpeacTaBiIEHHOMDB €My OTYeTh
MUHHACTPa BHYTPEHHUXD Obnt 3a 1855 r. oHB MOAYEPKHYI'HE UMEHHO
3Ty CTOPOHY, Hamucar®b crnbayouis crnosa: ,HYuTansd cb GONBLIKMB
mo6GONBLITCTBOME M 6narofapio BL 0COOEHHOCTH 3a U3JNOXeHie BChx®b
HeLoCTaTKOBB* . . . . Cb Takol Xe 0X0TO0 HEOAHOKPATHO BhI-
cnywrBans OHB U BB cnbayoulie roasl KPUTHUKY Pa3lM4HBIXB CTO-
poH® ynpaBneHis. Ha Bcenogmanubiiems panopth ceHatopa Ca-
¢oHOBa, peBusoBaBuIaro BbL 1859 r. IlenseHckywo rybepsiio, [ocy-
napb Hanucans: ,O6paniai oco6oe BHUMaHie KomuteTa MUHHCTPOBD
Ha 3TOTH HOOPOCOBBCTHBHIM U AbNbHBIKM pamopTs . . . . , 3a KO-
TOpLIA 06BSABUTL 0cobylo Mol 6narogapHocTb. [ai Bors, 4ToOH
3aMmbuyaHisg ero, Kacawolulisics BooOLle A0 Hamero ryb6epHCKaro ynpa-
BIIEHis, MOCJIYXHWJIM BIPOKB“, a MPOTUB® Toro Mbcrta panopta, rab
CEHATOpP® MHUCall’h, YTO OHB CHENB JONIOMBb OTKPOBEHHO H3IIOXKHUTH
KaKb Th HECOBEpIIEHCTBa, KOTOPbIA OHB YyCMOTPEN® BB yrnpaBieHid
[TenseHckoio rybepHieio, Takbs ¥ Th, KoTopbisi Gonbe wunu menbe
CBOWCTBEHHBI APYr¥Mb YacTsAMb OOLIMPHAro OTeYecTBa Haulero, ["ocy-
lapb noMbTHn®: ,3a 3TO BB OcCobeHHOCTH 1 eMy OmarofapeHsb‘.

OrpuuaTenbHoe OTHOLUEHie Kb CO3[aBLUEMyCsl ykinaly rocyhap-
CTBEHHOM XHW3HU OOYCJIOBJIMBAJNIOCh INIaBHBHIMBL 00pPa3oMb ABYMS €ro
ocobeHHoCcTsIMU: 1) 3akpbrouieHieMs W mnopabollieHieMs JHYHOCTH M
NpU TOMB HE TONBKO KPBMOCTHHIXB, COOCTBEHHO, KPECTbSIHB, HO U
IPOYUXb COCMOBIA W 2) rOCMOACTBOMB Mpou3Bona. [lostomy obuiis
KeNaHist NyYILKnXb JMOAEH COCPEAOTOYUBANIUCE HA YHUYTOXEHIN Mpou3-
BOJIa M BOJBOPEHIM 3aKOHHOCTH, NMPU HaJIMYHOCTH KaKOBHIXB yCIJIOBiH
M BO3MOXHO TOJIbKO HUCTUHHOE packpbrnouieHie nuyHocTu. Bompocs
06b YHHYTOXEHIW MPOM3BOJia U BOABOPEHIM 3aKOHHOCTH cabnancs
OJHOM H3Bb MOOUMBIXB TEMB Pa3rOBOPOBDB M TEKYyLIer MyONULUCTHUKH
U NpUBNEKb Kb cebb cepbe3sHOe BHUMaHie NpaBUTENLCTBA ).

1) 06 3TOMB-)K€ OXOTHO FOBODMIM M CB YHHBEPCHTETCKMXb Kaeeaph, cM. Hanp. Bapcy-
KoBe—Xu3us u Tpyasl [loroguua, T. 18, crp. 260, rabk nNpUMBOAUTCA KOHCNEKTH BCTYMM-
TensHoi nexuin B. H. Yuuepuua. Murepecusl gna uinocTpauiv sTOro BONpoca BCenoapaH-
whitnig sanuMcku MuH, oeTulin 3amarnuna, xpadawisca B Cenatckoms Apxushk, CpapH. Takxe
Flerowsky ,Unter drei Kaisern“, rab paerca opgnocroponusa oubuxa pbkarenswoctm Hmn.
Anekcanpgpa 1l, cGnumaomasncs ¢b AbkoTopeiMi pascympaeHismu Arnatons Jlepya-Bonke,



HMwmnepatops Anekcanips HukonaeBuys U BB 3TOMB OTHOLIE-
Hi¥ BrionHb pa3gbnsns HacTPOEHie CBOMXB MOANAHHBIXB. TaKb, yXKe
Bb MaHupectd 21 mas 1855 r., KOTOpHMB yCTaHABIUBAJIUChH MO-
PSIIOKB OMEKW W OpraHu3alis TMpaBUTENIbCTBA Ha CJly4yad CMEPTH
rocynapsi no coeepiueHHonbTia HacnbaHUka —ObIIO CKa3aHo: ,[locTa-
HOBJIEHieMDb W OOHapOJOBaHiEMb CUXB [PaBUN'b, YCTPaHsAsA 3apaHbe
BCsikoe coMHbHie BB Bonb M HamMbpeHnisixs Halunxb BB OTHOLIEHIM Kb
yrpaBleHilo rocyjapcTBOMB BO BpeMsi ManonbrcrBa Hawero Hacnba-
Huka, Mbl xenand ¢b» Tbmb BMbeTh mpu camomnd Hawanbt Harero
LlapCTBOBaHISt SIBUTH JTi06E3HEIMB W BBpPHBIMB MOANAHHBIMB HalluMb
HOBHIK 3HaK®b 6naroroepbinaro yBaxenis Hawero kb 3akoHaMb oTeye-
ctBa. [la 6yaAyTh OHM BCerja U BChbMU CTONb-Ke CBSITO UCTIONHSAEMEl U Ha
CeéMb, HUYBbMB He3HOJIEMOMB OCHOBaHIM, fa yTBepXpaawTcs Gonbe u
6onbe 6maroycTpoWcTBO, MOTYLIECTBO W CHacTie AepxaBh, OTh Bora
Hamb Bpy4eHHOHR “; TaKO#-xe B3I b Ha 3aKOHB, KaK'b Ha BaXHbHLIYIO
OCHOBY rOCYJJapCTBEHHOM M YaCTHOM XKU3HH, MPOBOAUTCS U BB JPYTUXb
MaHU(pecTax’b U yKa3axb; Hanp. Bb MaHudecth 15 mapra 1856 rona 06b
OKOHYaHi¥ BOWHbBI Ch KOasnullier, Ii’b BEICKa3blBAETCA MoXKenaHie, 4ToObl
,KaXIBIA NMoAD ChHbIO 3aKOHOBB, AT BChXb paBHO CrpaBelJIMBHEIXS,
BCBMB paBHO MOKPOBUTENBLCTBYIOUINUXD, HACJIaXAancs IMJIOAAMH MUP-
HBIXBb TPYAOBB“. Bb 5TOMB-Ke MaHU(DecTh HaxoUsATCS U 3HAMEHUTHISA
cnoBa: ,IlpaBfa ¥ MUIOCTH Ja LapCTBYIOTH Bb CYAaxb“. OTH MBICIH,
BbICKAa3aHHbIA Bb BaXHBUIINWXD HOCYyAapCTBEHHLIXB akTaxb Hayaa
napcTBoBaHisg Anexcanapa ll, orpaxaioTs HJeH, KOTOPLIA €My BHY-
wanu 2KykoBckiid v CriepaHCKii; BolpaXeHHbIS Bb IPOYYBCTBOBAHHLIXb
CIOBaxb, OHB He OBIJIA NUILb KPacUBOM PUTOPUKOH, a MPEACTaBIISAIH
U3b cebs PSAAB MOJIOXKEHIM NMporpaMMHaro XxapakTepa, OTh KOTOPHIXb,
Bb TOH WM MHOW CTENEHH, OTNPaBISAJIMCh MocinbroBaBllisgs Bb Lie-
CTHAECATHXB rojjaxb Benukis pedopmbl. ObpalileHHBIS Kb HAPOAY Ch
BLICOTHI [PECTOJIa MHOIO3HAYUTENbHLIS CJIOBA O HEe3bI6JIEMOCTH 3aKOHA
¥ O BEJIMKOMDB 3HAYEHid ero, Kakb IepBOM OCHOBHE T'OCYJapCTBEH-
Haro nopsiika, Oblid Kakb 6bl OTBBTOM®D Ha ropsyisi xenaHisl pa3nuy-
HBIXb CJIOEBE HacesieHis, 4ToObl OblIb YHUYTOXEHD LapCTBOBABLUIN
BCIOAYy TMPOM3BONL U BOLBOPUIIACH 3aKOHHOCTh BB YMpaBJIEHiM.

Meicib © BOABOpEHiM 3aKOHHOCTW M MpaBocyAdis BB Pocciu
NMpUHaANexana Kb 4Yuciy nmobuMeixb Melcned Kwmnepatopa Ane-
KcaHppa Il u Bblpaxanace MMB OXOTHO fAa¥e Bb TaKWXb CIy4asixb,
KOrga roBopuTb 00B 3TOMBb Bompoch kasamoch 6B He 6bIJIO MO-
BOfAa; ANs npuMbpa MOXHO TMPHUBECTH [MMHUCBMO Ero MUTPOIOJIUTY
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mockoBckoMy Punapety, yenoBbKy KpadHe OXpaHUTENIbHAro Hampa-
BlIeHis1, He pa3gbnsBlieMy o6ularo HacTPOEHis KPUTUKHA U HELOBONb-
CTBa CyLUECTBYIOUIMMHU MOPSIAKaMHU: ,CerofHs Bb AeHb Moero aHremna®,
nucalsd ['ocynape, ,aowo go MeHs ¥3b ["edcrMaHCKOM MyCTHIHYU Ballle
Mo3ApaBleHie, MONMUTBE! Baliy 060 MHB 1 MoeM® ceMelcTBS U MONHEIS
riny60KUX'b Ha3uaHid, BOCIIOMUHAHIS O PyCCKOMb MPaBOCNIaBHOMB YO/~
Hukb, umMst koero 7 Howy u coumeHHoMb MHB MMnepartoph, ocBo6ogu-
BlleMd Poccilo oTh MHOMNeMeHHWKOBB. [lpefaHHBIA MpaBocnasiio,
kakb Cearod Benukiii Kus3b, Mol yroiHuWK®b, [OPOXa AOCTOSTHiEMb
Pocciu, kaks 3HaMeHuThi Mimnepatops, Mo gaas, 4 npouuy y Bora
He WUXDb CNaBbl, a cyacTba BUABTHL Hapoar MoM cHacTIMBHIMB, MPO-
cBbIIEHHBIMD CBBTOMDB XPUCTIaHCKOM MCTUHBI U OXpaHEHHBLIMB Bb
CBOEMb Pa3BUTIH TBEPALIMb 3aKOHOMB M HEHapyLUUMbIMB MPaBOCy-
nieMb. MonuTe npegdb NpecTonoMb BceBwiuHAro, Aabel gaHo Mub
6bIJIO MPUBECTH BBb MCMONHEHie 3TH Bcerfga npucyllisi cepauy Moemy
KeJaHis Ha 6naro JobesHaro oredectsa“ !).

[Mony4yuB®s, Onaromapsi nekuisive CnepaHckaro, OPUAWYECKOE
06pa30BaHie W HWHTEPECYsCb TIOCTOSHHO BOJBOpPEHieMb mpaBoMbp-
HOCTH Bb pPas3NUyHBIXBL chepaxb PycCcKou xu3uu, KMmnepatops Ane-
kKcaHAp® HwukonaeBuys xoThns U crapuemy ceiHy Coemy, Llecape-
Buuy Hukonaio AnexkcaHApoBudy, AaTh XOPOLIYIO IOPUAMYECKYIO TMOK-
FOTOBKY, ANSA 4ero M ObIM MpurilalleHsl BUAHBHILIE npodgeccopa
Toro Bpemenu: Kasenuus, [To6bpoHocuers, YuuepuHb U AHApEEB-
CKid; mO6OMBITHO OTMBTUTB, 4YTO 3aHATIA UXB Cb HaCHBAHUKOMDB
MPOMCXOAMNIM KaKb pa3b Bb TO BpPEeMs, Korja BblpabaThiBajach Cy-
nebHasi pedopma.

ComnocTaBiisisi BCE CKa3aHHOE O MEPBLIXB Ofaxb LapCTBOBaHis
Mmnepatopa AnekcaHgpa I, Mbl BUJMMB, 4TO 3TO OBIIO BpeMsl He-
obbiyaiHaro oO6LIECTBEHHAro IMOABEMa, KOorja [OyXb HENOBOJILCTBA
CO3JaBIUMMUCS Oe3MopsAAKaMU U 3NOYyNoTpebneHisiMH 0XBaTHUNEL BCh
CIIOM HaceJIeHiss *) U BBUIMIICSA BB PB3KYI0 KPUTHUKY OTPULATENLHBIXD

') 310 nuceMe HanewataHo y Taruuieea BB ero ucropin Mwmn. Anexcanppa II.

3) JliobonbiTHO OTMBTHTE HecOMHBHHOE pa3BuTie CaMOCO3HAHIA Bb KPECcThAHCKON cpenb.
IMpu Hukonads | b xoMuccio NpoweHin exXeroaHo oTh KpecTeans noctynano 10—20 npowenii,
a B'L nepeble rogel LapcreoBadia Mmneparopa Anexcanppa [l ux® 4uucno GBHICTPO NOBHICMAOCE M
cKopo nepewno 3a THcsuy. Camele npeameTs gomorarensctBa cpbnanuce Gonke pasHo-
00pa3Hbl ¥ Kacanuck HETONBKO Kanobhk HA MoMbBUWHKOESL, HO Takke Hagbnops 3emiel, Henpa-
BUNBHEIXE AbilicTei mMbcTHONW BRAacTH, BOMHCKOW NMoBMHHOCTH M np, Bn 1866 r. 6uino okono
400 noHocoBs, 500 npockbs no abnams BOMHCKON noBMHHOCTH M 100 o seMensHOM®B yeTpoHCcTEE.

(»Yupexpenie no npuHHATIO W HaMpapneHilw npoweHid ¥ Kano6b, MPHHOCUMEIXE Ha Bhl-
coyanwee Hma“, crp. 111).
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CTOPOHB TOTAAIIHEN DPYCCKOM XU3HH, MPUYEMD 00LIECTBEHHAS MHICIb,
03a604MBasiCb YHUYTOXEHIeMb HEHaBUCTHAro npoussona, omnpenb-
JIEHHO TSAroThia Kb 3aKOHHOCTH M 3aKOHY.

Hacrana nopa, korpa rno BbipaxeHiio uctopuka [loroauna, cTpa-
XOMB, HacCH/ieMb, yrpo3aMd U IpybOCTbI0O HHUYErO YKe HeNnb3s GBo
canbmate ).

[Ipy Takuxb YCNOBifAXH, MOHSATHO, JOJKHO OBIJIO OXHBUTHLCS
CO3HaHie HEOOXOAMMOCTH KOPEHHOro cyaebHaro npeobpa3oBaHis, 6e3b
KOTOparo ObIJI0 HEMBICIIMMO yCTaHOBJIEHI€ UCTUHHOHW NpaBoMbBpHOCTH.
WU nbiicTBUTENBHO, BO BChXB CKONBKO HUOYAbL DPa3BUTHIXB FPyNnaxb
HaceneHis HaCTOWYMBO 3aroBOpPUNIM O cyne6Hod pedopmb, HO rnas-
HEIMM BHIDa3UTENSIMU BTOTO OOLIECTBEHHAr0 HACTPOEHIA SBUIIUCH Ty-
SepHCKis HBOPAHCKis cobpaHis’ M TNpPeACTaBUTENU T'yOEpPHCKUXDB KO-
MUTETOBD BB PENaKkLiOHHbIXB> KOMHUCCISIXBb MO KpecTbsSHCKOMy Abmny.

- Meicnb 0 cyne6Hou pedopmb MojcKasbiBanack cama coboio TpU 06-

CyXJeHid Bormpoca 00B O0CBOOOXAEHIM KpecTbsHB. [Ipencrosiuas
,BOMaHCHMauis“ [oJKHa ObiJla CEPbEe3HO OTPA3UThLCS Ha TMOJIOXEHIM
noMbCTHAro OBOPSHCTBA, YMEHbIUWBEL €ro BrisHie U yablbHBH BhCh
BB MPOBUHLIK;, BB TO-XE BPEeMS OHa BHIABWralla BECbMa BaXHHM
BOMPOCH 06 0OXpaHbt NMpaBOBbHIX: OTHOWIEHIA MEXAY OCBOOOXKAAEMBEIMU
KPECTbsSIHAMU U HUXb OLIBIUMMH T'OCIOAAMM.

Crapbie cypnel U cTapble CyheOHble TMOPsAKU OBbITA COBEPLIEHHO
HEYLOBJIETBOPUTENbHE. BTO 6HIJIO BECbMa XOPOLIO HW3BBCTHO M XOTSH
Bb HHXDb B3ATKOM MOXHO OBIJIO MHOraro HOOUTBCS, HO JABOPSIHCTBO
OTHIOb He OBUIO CKJIIOHHO CTAaHOBUTBLCS Ha 9TOTH HEBBPHHIHU NyThb
Bb BECbMa BO3MOXHBIXB Cly4Yasaxb MPEACTOSALIMXD CTOJIKHOBEHIH Cb
kpecTbsiHaMi. OHO ecTecTBEeHHO xemnano 6onbe HamgexHaro cypa s
OXpaHbl CBOEHM JIMYHOCTU MU COOCTBEHHOCTHU. TakWMb 06pa3oM’b BhIA-
BWranach YWCTO TpaKTHYECKasl MPUYMHA [JIs1 OXUBJIEHIST CO3HAHIA O
cynebHoMb Mnpeobpa3oBaHid, HO Oblla U Apyrass He MeHbe cylle-
CTBEHHasl MPUYMHA: 3TO 0O0WiA YMCTBEHHbLIM W HPABCTBEHHLIH MOLB-
€Mb CPEJHAr0 YPOBHSA ABOPSIHCKOHW CPEfibl, OXHUBJIEHIE MOJUTHYECKOH
MBICTA ¥ HeCOMHBbHHbIEe ycrmbxXxud camMOCO3HaHis.

['ymaHHBIS 4yBCcTBa ¥ B3rnsnsl [lylikvMHa, o6JieYeHHbBIE BB [AHUB-
HYI0O MY3BIKY €ro CTHXOBB, CMBXb CKBO3b cies3wl [oronmss Hagb Mo-
pOKaMHu pycckaro oOLecTBa, TPOraTENbHOE BOCMPOW3BENEHiE XHU3HHU
MOAHEBONBHBIXD JIOJEH BB , 3aNMUCKaxb OXOTHUKA“ TypreHesa u Hako-

) Bapcyxoss. Xusue u tpyasl [loroguua, .17, ctp. 57.
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HEU'b TeHianmbHBIM MPHU3LIBL Kb MPobyXAeHilo M paboThk BBH pomanb
["onyapoBa ,O6nmoMOBB“, pa3iaBlUiiCss MMEHHO BB MOPY NepeolbHKU
ubHHOCTEH M Bceobuaro Bo36yxXaeHisi—Bch dTW M MHorist apyris
NUTEpPaTypHbIs MPOWU3BENEHIS BHIABUIaIM MEpPef’h PYCCKUMHU NIOAbMU
BBICOKi€ WJeanbl CMpPaBefNIMBOCTU Y 4eNoBBYHOCTH U NOJCKa3biBaJIU
HEOOXOUMOCTb BSHEPruyeckor paboTsl ANs cosfaHis Gonbe 3xopo-
BHIXb TMOPSIAKOBE W OTHOLUEHIiH.

Bb ToM® Xe HampaBlieHiM Biisifla Ha yMbl TepMaHcKas Guio-
codis nepor momoBuHbl XIX BBKa, ¢b KOTOpPOIO 3HAKOMUJIUCH MO-
NIOAblE JIOAM WHOTAa M3b NEPBHIXB PyKb, 3aKaH4yMBasi CBOE 00pa30-
BaHie 3a rpaHuleN, a Yalle U3b BTOPBIXb, Orarojapsi KHUramMb M
NEKUiiMBb BB PYCCKUXD YHUBEPCUTETAXb.

Ho Ha nyTH [OCTUXEHis BHICOKUXBH HIEANIOBL CMPaBeAIUBOCTH
1 4enoBBYHOCTH CTOSNM CTapble CyAbl Cb UXb CHeUUPUYECKUMHU TO-
psANKaMH, T03TOMY €CTECTBEHHO ObJIO XeNnaTb KOPEHHOH CyReOHOHM
pedOpMHI.

[TepBBIMH 3arOBOPUNK T'yOEpHCKi€ KOMHUTETHl IO KPECTbSIHCKOMY
nbny, paboraBuie BB 1858-—59 r.r. U ABOpsiHCKiA cobpaHis.
OTKpbITie TYOEPHCKUXBb KOMHUTETOBB OBIJIO COOBITIEMB HEOOBYaHMHOU
BAXHOCTH BB HCTOPIM PYCCKOH TyGepHiM BOOGLIE U Bb YaCTHOCTH —
Bb MCTOPIM Hallero mnpoBUHLianbHaro obliecTBa. Bomnpocs HUCKITIO-
YWTENbHAro, MNEpPBOCTENEHHAro 3HauyeHiss OblIb nepenaHs Ha o06cy-
XJAeHie rmoMbCcTHAro ABOPSHCTBA, A0 TOr0 BPEMEHM 3aHATaro JMLIb
BHIOOpaMH, fa CPaBHUTENBHO HE3HAYWTENbLHBIMU MENnKuMu abnamu;
Oy JHUYHbIE UHTEPECH [OIIKHE OBIJIM OTOABUMHYTHLCS Ha 3aJHiA MiaHb,
yCTYyn¥uBBs MBCTO 0O6CyXAeHio BaxHbiaro nabna, ors pblieHis KOTo-
paro Bb TOMB WK HWHOMB cMbicnh 3aBuchno Oypyliee He TOJBLKO
JIBOPSIHCTBA UMK MOMBIIMYBUXD KPECTbSAHD, HO U BCEH CTPaHHI.

Bt 48 rybepHCKHXb KOMHUTETaXb W KOMHCCIAXB Yy4acTBOBAJIH
1.377 4enoBbks. [Ipy TakoMb MHOrONMIOACTBB, npepexaHisi, CTONK-
HOBEHis W HefgopasyMbHis HeusObBXHBI, W HAJO YAUBIATHCS HE TOMY,
4YTO Bb HUXB TMPOHCXOAUIHU TpepekaHisl, a ckopke ToMy, 4TO Npepe-
KaHisi ®THW moyTH Be3nb ocraBanuck BB mnpenbnaxe Haanexalaro
MPUIIKYis, KOTOpPOe MAaNeKo He BCerja COXpaHseTcsd Bb HECPaBHEHHO
6onmbe pPas3BUTHIXL MOJIUTUYECKUXD KOJIJErisaxb, Kakb Hanpumbps,
Bb COBPEMEHHBIXE HaMb 3aKOHOJATENbHHIXDb COOpaHisiXb pasHbBIXB
cTpaHb. ['yb6epHCKie KOMUTETH OBINM ONHOBPEMEHHO M LUKOJIOW M
9K3aMEeHOMB AJIS NOMBCTHAaro JABOPSHCTBA; Cb OJHOW CTOPOHHI, y4a-
CTie Bb HHUXB OBIJIO XOpOLUEH MOATOTOBKOM Kb OyAyLled O6LiecTBEH-
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HOW IBATENbHOCTH, 3apOXKJAEHie KOTOPOM CTallo BO3MOXHHMB MPH
HOBOMB peXuMb, a cb Apyrod-—yMbHbeMB paboTaTb BBH KOMUTE-
Taxb NpoBbpsnack cTeneHb KyJIbTYPHOCTH [ABOPSHCKAro COCHOBis.
WM Hapo oTpaTh CnpaBefIUBOCTb , U3NIOONEHHLIMB NMOASAMDB JBOPSH-
CTBa: OHMU BBHIKA3aNny 3HAYUTENbHYIO CTENeHb Pa3BUTIS U B OOJbLIKMH-
cTBb cnydaeBR®b OKa3alUCh Ha BLICOTH NMOCTaBIEHHOM WMB 3alayH.

CocpenoTo4YMBL IIaBHOE CBOE BHUMaHi€ Ha MPEeACTOSIIEMD 0CBO-
60X [IEHIM KPECThbSIHD, MHOTiE KOMUTETH KOCHYIHUCh OZHAKO M BOIpoca
0 cyaebHoMB mnpeobpas3oBaHin. Taxb Hanp. OPJIOBCKIA KOMUTETDH
BBICKA3bIBalb TOXKENaHis O BOJNBOPEHIM HE3aBUCUMOW U HECBSA3aHHOM
dbopMaNbHOCTSAMA JBOPSHCKOW OPUCAMKLIM, KOTOpasi OTMpaBisiach
651 M36PaHHBEIMH JIBOPSIHCKUMB COGpaHieMb ,MUDHEIMM CYIbSMH®,
OHBb HaxoJunb, YTO CBb ynpa3fHEHieMb KphBMOCTHOW 3aBUCHMMOCTH
cnbAyeTs MOPYYUTL yMpaBJieHie HapOLOM®b U COEIWHEHHBIE CBh HUMDb
CyA® U pacrnpaBy He 0€3[OMHBIMB CKHUTaNblLaMb, Npib3XawollnMDb Ha
KOpMJIIeHie, a Jy4YlIMMB NOASMbB, B3SITHIMB M3B TOW Xe MbBCTHOCTH
¥ CrocobHBIMB BHYIIWTH Kb cebb mosbpie Hapopa.

Psi3aHCKid KOMUTETH [POEKTUPOBaNB COELUHEHie CEJIECKUXD
o6LEecTBs Bb OKpyra, BO rmasb KOTOpPHIXB CTOSNB 66 MHUPOBOM
Ccynbsi, 3ambiiaeMblii Mo BHOOPY 3emieBnaibnbLeBb; 3TOTDH CYAbS
NOMKEeHD mnpeachbnarenscTBOBaTh Bb 0CO60MB Cynb MPUCSIKHBIXD,
U30paHHbBIXb OOLIECTBAMM M3b CBOEH CpPEXH.

KomurteTsl TBepCcKoH, BNaAUMIpCKild, SPOCNaBCKiM, KanmyxCKiH,
XapbKOBCKiM M CapaTOBCKiM BBICKAa3alWChb 3a BaxXHbHlIie HHCTHU-
TyTel Oynylied CcyaeOHOW pedopMbl, 3a y4YpexjeHie Cyna MpHUCSXK-
HbIXb U 3a MUPOBOW Cyib !). Boobliue pa3nMuHbBIXB CTOPOHDB CyZHe6-
Haro npeobpasoBaHis, KaKb NEPEeYUCNIEHHBIXb, TaKb U APYTUXb, KaKb,
HanpuMbpb, HE3aBUCUMOCTU CyJa, OTBBTCTBEHHOCTH NOJKHOCTHBIXD
NMUB M Ip. KacaluChb BO MHOTMXB KOMHTETaxb.

Eule 6onbe BHMMaHiA yabnund BOMpoCcy O HEOOXOAUMOCTH CYy-
1eOHOU pedOopMbl YJIeHbl IYOEPHCKUX'b KOMUTETORD, U30paHHbIE , AJIS
MPeACTaBlEHisl BBICLIEMY TMPaBUTENbCTBY HYMXHbIXB CBBAbHIN W
00BSCHEHIH", BB OCOOEHHOCTH TaKb Ha3blBaEMble MAenyTaThl Tep-
Baro mnpuriaiieHis *).

") Ueaniokoss. Tlagedie kpbnoctroro npasa b Poccin, uan. 2, crp. 322 u [manwiessb.
Bnoxa BenuKkuxb pedopmsb, uag. 1907 r., crp. 166.

%) IlpaBuTenbLCTBO, HE XKenas ONHOBPEMEHHAro cKomjieHia BB [leTep6yprb npepcraBuTe-
nei oTe Behxb ryGepHCKUXL KOMHTETOBS®, pasgbnuno uxs Ha Ak ouepenu, orvcioga u ycra-
HOBMBLIIACA BL JIMTepaTyph Ha3BaHid — genyTaTel NEpBaro W BTOPOTO MPpHULIALIEHis.
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O6bb3xas rybepHin Bb 1858 r., [ocynapb KaTeropuvecku mno-
ob6bLlans, 4TO, MO OKOHYaHIKW paboTh TryOEpHCKUXB KOMHUTETOB®,
UMb pas3pblueHo 6yaeTt BbIOpaTb HM3B CBOEM CpPeibl MO JBa 4JEHa
AN COBMBCTHAaro cb MpaBUTENLCTBEHHBIMH 4YWHaMd 06CyXae-
His npoekToB® pedopmb. Ho H. A. MumiotuHy corchbMb He ynbl-
Ganach MepCreKTHBa MHOrologHaro cobpadis Bb [leTepbyprbd nuius,
Bb 3HAYUTEJNIbHOM YacTH HECOrJIaCHHXb Ch HUMB U €ro COTPYILHHU-
KaM{; OHB COCTAaBUII'L 3alUCKy, BB KOTOPOHM mojBeprant pbakon
KpUTHKD IBATENBHOCTL I'yOEpHCKUXD KOMUTETOED, IS TOrO, YTOOGH
MHBHISIMBD U rojocaMd UXb YJEHOBB, UMbBOIIKWXDL NpUGHTH BL [le-
TepObypr’s, He ObINO TMpUAaHO 6GONBLIOro 3HadeHis. MunoTHUHD Npo-
BOAWITB MBICNb, YTO rJiaBHas 3a60Ta J[OMXHA HaNpaBNsATbCS Kb
ToMy, 4TOOb MHbBHIiSI, pa3chbsaHHO BLipaXeHHBISI BB Pa3HEIXBL KOMH-
TeTaxb, HE CIUIUCHL 6bl CB EAWHOMBICIEHHBIMM MHBHiAMH U He
o6pa3oBanuch Obl pa3HOUBBTHHISA NMapTiv, rUbeNbHEIS Kakb ANS fpa-
BUTENBCTBA, TaKb M ANsl Hapoja. ,lloceMy cTpemiieHie kKb 06pa3o-
BaHil0 MapTil ¢b camaro Hayana JIOJKHO ObITb MOJIOXKUTENBHO yCTpa-
HeHo“. MHUNIOTHHB HaNoOMUHaNb, 4TO, Bb CUIy Bricoya#aro nose-
whHisl, U36paHHLIE KOMWTETaMHM YJEHH BHI3LIBAOTCHA AJIS MpejcTa-
BIIeHisi TIPaBUTENLCTBY ,ThXb CcBBABHIA M 00BACHEHIH, KOU OHO
MPU3HAETH HYXHHIMB HUMBTH, NMPaBUTENBLCTBY Xe Mone3Ho UMbBTb
OTH HHUXB CMNpPaBKU HE O KOPEHHBIXB Hayallax’b, KOTODPLIS MPU3HAHBI
HEU3MBHHBIMH, HE O Pa3BUTIM UXb, KOTOPOE MPUHAANEKUTE CaMOMy
MPaBUTENbCTBY, a €AUHCTBEHHO TOJILKO O NMPUMbBHEHIM NpPOEKTHPO-
BaHHBEIXB OOIIMXDB MNpPaBUNIE Kb OCOGEHHHIMB YCIIOBISIMB KaXJaou
mbcTHOCTH. [loceMy He JOJXKHO f[aBaTh PasBUBATLCSH MEYTaHIsIMb,
OynTo 66 H36paHHBIE KOMWUTETAMU YJIEHBl TPU3BLIBAIOTCS HIJIS pas-
phlueHist KaKUXB-NMO0 3aKOHOAATENLHBEIXE BONPOCOBS “; YHUYTOXEHIe
kKpbriocTHoro mnpapa 6bii0 B0 yXe pblueHHOE W HUKAaKOW mnepe-
MBHE momnmexaThk HE  MOIJIO: LIapCKO€ CIOBO , HEMOKOJeOtUMo*“.

TaknMb 06pa3oMb, ANS ABATENBHOCTU MBCTHHEIXE MpEACTaBUTE-
nein BB [leTepbyprd moproroBnsinack HebnaronpisiTHas o6CTaHOBKA,
UXDb XKJAaJlM NaneKko He Cb pacrnpocTepThiMy ob6bsaTisMu. Bb [letep-
6yprk He Xenmanu M, TNOBUAMMOMY, OMacalucChk OJHOBPEMEHHAro
cbb3na Bchbxb ry6epHCKHMXD MNpEeNCTaBUTENEH, NO3TOMY W3OpaHHBIE
OTH I'yOEpHCKHXB KOMUTETOBD 4NeHH (M0 OJHOMY OTH GONbIIMH-
CTBA YU MeHbIUMHCTBA) Obinu pa3gbneHsl Ha 1Bk cmbBHBH, crepsa
OTh> OJHOM Trpynnel Ty6epHid, a MOTOMB OTBH JApyro#. ,MenyTtaThl
repBaro npurialleHis“ crand npubeiBaTh BB [leTepbyprbs BL MO-
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noeuHb aerycta 1859 r., pyKOBOAWTENH KPECTbSHCKOH pedopMbl
nocnblIKMIKM cpa3dy Xe IOCTaBUThH HXDb Ha MNpejHa3Ha4YeHHOEe HMMb
BeCcbMa CkpoMHoe MbBcTro. MMMBb OniNa npenbsBieHa WHCTPYKLIis, KO-
TOPOI0 MXBb AbBSITENLHOCTH CBOAWIIACH Kb 00S3aHHOCTH JiaBaTh MUCh-
MEHHbIe OTBBTHl Ha MPEANIOXEHHBISE UMD PEakKLiOHHEIMU KOMUCCISIMU
BOMPOCH, a TaKXe CJIOBECHHISI Pa3bsCHEHiA Bb 3achpaHisxb KOMUC-
cin. 3To OBIIO FaneKo HEe TO, Ha YTO Cb MOJIHEIMB OCHOBaHieMDb
uMbnM npaBo pacyUTbiBaTL W ABUCTBUTENBHO pacYUTHIBaNW Je-
nytatsel, O6MaHyThHle Bb CBOMXb OXWAAHiAXDb, OHU XOTbnu 6biJIO
obpaTUTbCsA Cb XKanoborn Kb [‘ocynapio, HO 3aThbMb OrpaHUYUIIMCH
NUCbMOMB KB POCTOBLEBY, BBH KOTOPOMB JOMOranuch paspblueHis
uMBTh 06wWis coekluaHis, c¢b ThMb, Y4T06H BCh coobpaxeHis WXb
Mo KpecTbsiHCKOMY Abny mnoctynunu Ha pascmoTpbHie Bbicwiaro
npaBuTenscTBa. 2Kenaemoe paspblueHie Owno gaHo, a "ocynapb mo-
crapancs mnwobe3HelMb npieMomts Bb Llapckombs Cend ycnagute ro-
peyb HEYAOBONLCTBIS W pasipaxeHis nenyTtatoBs. Phub, ¢b KOTO-
pori OHB obpaTuiicd Kb HUMB, Oblyla NMPOHUKHYTa MKEJaHIEMDB CKa-
3aTbh WMB MNpPIATHOE M YCMNOKOWThL HXBb omnaceHis. [ocypape npuuu-
cnsank ce6s Kb NBOPSAHCTBY, BhICKasbiBan'ks yBLPEHHOCTh, 4TO JBO-
psiHE Cb HMMB CONHUAapHH, W ob6bumians, 4yTo BCch MHBHISA, BhHICKa-
3aHHBIA JenyTaTaMd, JOWAyTH: no Hero u [o rinaBHaro KOMHUTETA.
[ocynape nmobuns ¥ ymbns roBOPUTh, M CloBa Ero NMpou3Beny us-
BbCTHOe BrneyaTi’bHie, HO pykoBojuMMbie MUIIOTHHBIMB 4YJIEHB pe-
NaKLiOHHBIXb KOMHUCCIH OT> MHUHUCTEPCTBL OTHIOAbL HE OblJTM CKJIOHHH! -
CYUTATBCST Cb MHBHISAMH M KeJaHisIMA JenyTaToBb, YEro U He
CKpblBaJld Bb JallbHBHUIIMXD Ch HUMU CHOLLUEHISXB.

OropuyeHHHE W pasfpaXKeHHBE TPUHSIKECH TPECTABUTENM Y-
OEpPHCKUXb KOMUTETOBL 32 M3y4eHie TPYAOBD peNakUiOHHBIXH KO-
MHCCiM, KOTOPBISI HalWIM BB HUXDB XOTS U He BroNHbB 6e3npuctpacTt-
HbIXb, HO yMbnexbs W AbNbHBIXD KPUTUKOBB. Cnabbist CTOPOHBI
MPOEKTOBL KOMMCCiM O6blid 3aMbyeHbl M yKa3aHbB BECbMa OCHOBa-
TensHo. [lpexpae Bcero BHHMaHie [eNyTaTOB® NPHUBIEKIIO MNpenrno-
JIOXXEHHOE aJMUHUCTPATUBHOE YCTPOMCTBO CENbCKUXDb OOLLECTBE,
SIBHO KJIOHMBLUEECS Kb TOMY, 4TOOBl JIMIIUTH ABOPSHCTBO BCSKaro
BNisIHIS Ha KpecTbsSHDb, 3aMbHUBL TaKOBOE HAaA30pPOMDb U OMNMEKOH
yb3ngHod monuuin. [enyTaTe SICHO U OTHETIIMBO CO3HaBalik, Kakoe
ycuneHie OOPOKpaTikd MOXETDH MoBJeYb 3a CoO0W KpecTbsiHCKas pe-
¢opMa, ecnd 3a Helo He: mocabayeTs rnpeobpa3oBaHie BCEro rocy-
NapCTBEHHAro MOpsfKa, M MOSTOMY YKa3bBald NPaBUTENbLCTBY Ha




HeobXOAUMbIS pedopMEl, KOTOPHIS, MO UXb MHbBHIiO, HOMXHE OHTH
MPEANPUHSATE HEMELNEHHO MO OCBOOOXKAEHI0 KPeCThbsaHb. BonbIKH-
CTBO JMAEMyTaTOBb CXOAMJIOCH BB EAWHOAYIIHOME KEJaHid, 4ToOhl
6Ll YCTAHOBJIEH® HOBHH CyaeOHBIA CTPOM Cb CYIOMB NPUCSK-
HBIXB, 4TOOB BBeleHO OnJI0 MBCTHOE camoynpaBlieHie, 06JeryeHo
MOJIOXKEHie meyaTv U T. 4., T. €. XKEeNano TOro, 4To U OwiJI0 BCKoph
MPOBEJEHO BB DPYCCKYIO TOCYJapCTBEHHYIO M OOLIECTBEHHYI XHW3Hb,
MepecTpouBb HBKOTOPHIST €5 CTOPOHH Ha COBEPLUIEHHO HOBHIXB, HE-
BMAAHHLIXD HOTONE y Hack OCHOBaHISXDb.

BOnbIIKMHCTBO [EnyTaTOBL TEPBAro MNpurialleHis, MopBepras
noapo6HOMy pa3cMOTpbHil0 HENOCTATKM HACTOALLEH CUCTEMBl ajMHU-
HUCTpallik, HaXOAMJIO, YTO OHH 3aKJIOYATCH BB MENOYHOM MpaBU-
TEeNbCTBEHHOM oOmnekb Haab BCEI KU3HIIO Hapoja, Bb COEJUHEHIU
BCEro ymnpaBJieHisi Bb pyKaxb OAHOM, 6€30TBBTCTBEHHOW HCIIONHH-
TENIbHOW BJIaCTA U Bb COBEPLIEHHOMD® OTCYTCTBIM CaMOCTOSITENbHOM
cynebHoM BNacTH. BB cuNy yKaszaHHBIXBH KOPEHHBIXBH HEJOCTATKOBE,
BCS aAMMHMCTpallis Halla, TOBOPSATH OHM, MPEACTaBnseTh whnyio
CUCTEMY 37oynoTpebfeHil, KOTOPES MOTYTH ObBITh YCTPaHEHB! TONbLKO
pafikajibHOL pedopMmoio ynpaBneHis. Bb ocHoBaHie 3Toi pedopMbl
HOJKHB OBHITb, MO MHbHilO BCBXb 4YNEHOBB ryb6EpPHCKUXB KOMUTE-
TOBB, TMOCTABJIEHH: I'JIACHOCTb, Y4YpeXJeHie CcaMOCTOSITENbHAro, He-
3aBMcHMaro, obuwaro nmns BCbXBb COCnoOBiM cypa, OTBBTCTBEHHOCTH
LNOJKHOCTHBIXE JIMLBE Npelb CYAOMB, CTPOroe pasrpaHuhyeHie Bla-
CTed CynebHOHM, aJAMUHUCTPATUBHOM U MOJULEHCKOM, U camoyrpa-
BIIeHie 06lecTBa Bb X03SMCTBEHHOMB OTHOLIEHIW. Tak®s Kakb, MpU-
TOMDB, Cb yNpa3fHEeHieMb KPBNOCTHOW 3aBHCUMOCTH HBTH HHUKaKOH
pasyMHOM TMPUYWHBI YAEPXWUBATh pa3bejUHEHie CEeNbCKUXBL O0OBIBa-
Telled MOAYMHEHIEMD UXDb Pa3NWYHBIME BBAOMCTBaMBb, U Takb KakKb
UHTEpPECHl JBOPSIHCTBA HaXOASITCS Bb HEP23pPBIBHOM CBSA3U Chb HHTE-
pecaMu JApyruxb CENbCKUXB OOLIBaTeNled, TO ,XO03SHUCTBEHHO-pacIo-
psAAMTENbHOE ynpaBlieHie JOMKHO OviTh obuiee, BEIOOpPHOE ANS BCBXB
cocnoBin“. Ha 3Tux® rnaBHBEXB Haudanaxs AOJDKHO OBITE HEMENJIEHHO
OpraHW30BaHO HOBOe ymnpaBsleHie, MHa4ye Pocciio oxuaaeTs MNONHBIN
NPOM3BOI’E YHHOBHHUKOBB, BEAYLIIM Kb BOJHEHIAMB U 6e3MopsiKkaMb.
[Tpy yeMb MHorie fenyTaTh H0GaBINSINM, YTO NMPeobpal3oBaHie aiMHUHU-
CTpalid ¥ cypma cb HeTeprnbHieM® oxupaeTcs BCBMU COCNOBIAMU Bb
TOMB CMbICTh, 4TOOLI CHla 3aKOHAa M YBaXEHie Kb HEMY BO3BHI-
IIEHBl GBINIM [0 HENpPEeNoXHaro WCMONMHEHisi, konebnemaro HulHbB 6i0-
POKPaTH4YECKMMB YCTPOWCTBOMD YMNpaBlEHiA U cyna.
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M3t psanoBt menyTaToBh MEpBaro NpUriauleHiss pasgancs npu-
3B Kb J€NyTaTaMb BTOPOro rpurialleHiss, 4yToObl OHM HaCTOM-
YHMBO [OMOraJiuchb ,yCTPOMCTBa CyHna rJlacHaro ¥ MU3ycTHaro“, 6e3b
4Yero M camMoe OCBOOOXJEHi€ KPECTbSHB HE MPUHECETDH IMOJNb3bl,—
,Ha 3TOMB CTOWTE MYyllle BCEro, rOBOPUIIOCH Bb Pa30CiaHHOMDb 6€3b-
MMEHHOMBb TNUCBMB, U eCnu JOCTUTHETE BTOro, TO BCE OCTaJIbHOE
npingeTs camo coboi” !).

Ho xorsi MHbHis nenyTaToBt BB OTHOLUEHIM XenaHis cynebHown
pedopMBl ¥ MPENCTaBNSANM U3Bb Cebs APYHKHBIM XOPB, BCE XKE CTOUTH
OCTAHOBUTLCH XOTS Ha HBKOTOPHIXL U3B HUXDB BB OTABIBLHOCTH, BB
BULY SAPKOCTH, a WMHOTAA U HECOMHBHHOM OpPUTMHANIBHOCTH BHICKA-
3aHHBIXL UMM Meicnedl. HauHeMbs cb MHbBHiS JIenyTaToBhL ps3aH-
CKaro KomuTeTa KH. BonkoHckaro (ots 6onmbuiuHcTBa) 1 Odpocu-
MoBa (0T MEHBIUMHCTBA), KOTOPHIE HAXONWIIW, HYTO BCS XU3Hb Ha-
poja B3siTa MOABL ONEKy, U HBTH HU OJHOM Memnouyu, 6e3yCIIOBHO
nopbpeHHo# Hapoay. [lpu BceMb 3TOMB, UCMOMHHTENBLHOH BJIACTH
Bpy4yeHbl Bchb pomel pbnb, U XO3SWCTBEHHBIS, U IONULENCKisA, W
cynebHo-cbICTBEHHBIS, U Ja)e 4YHucTo cynebHHA. Besikoe ucrnonHu-
TENbHOE JIULO U yrnpaBieHie UMbeTd Hagb 4eNnorbyecKo NTUYHOCTHIO
BCk poabl BracTed, U Kpyres ero ABUCTBIA OrpaHHYEHD TOJIBKO
reorpagpuyecku. Cyna Bp» Pocciu BoBce HBTB. DByayuum o06s3aHD
MPOU3HOCUTL MPUrOBOPE Ha OCHOBaHIM CTaTeM 3aKoHa, perjaMeH-
THUPYIOLIKMXE BCh pojbl NOKa3aTeNbCTBh, OCHOBHIBATHLCS Ha MUChbMEH-
HbIXB M3CNBOOBaHIfAXb, NMPOU3BOAUMHEIXL BTauHb, U, He uMbsa Bo3-
MOXHOCTH norbpsaATh AbHCTBisS crmbaoBaTened, Hallb CYyAb SIBIISIETCS
TONbKO 6e3rnone3Hoio GopMol, MallWHOI, HWCMOJHSIIEI BOJIO
MOJTHOBNACTHOM MCIIONIHUTENbHOM Bractu. [lpu BCceMB TOMB, Cy-
neOHbIS AOJIKHOCTHBISA NULA MOCTaBNEHb MOA® Haf30pb MCIOHHU-
TENbHLIXD JOIMKHOCTHHIXD JULBL W yupexneHin. [bns no ympaene-
Hil0 6€34YUCIIEHHOE MHOXECTBO, TaKh YTO HU Y OJHOr0 YUHOBHHKA
HBTH (U3UMYECKOM BO3MOXHOCTH J0OPOCOBBCTHO HCMONHUTE 065-
3aHHOCTH, W OMNEKa HaAb XHU3HbIO Hapoja, HE HCMOJIHKMMas Ha
npakTrukb, abraercsa cama npUyKUHOI 6€33aKOHIH.

) Ilucemo penyTtarta MepRarc Npu3biBa Kb AENYTATaMB BTOPOro npUriameHia Jo6onbITHO
no cBoei KpaWAe ph3koW W KPacouHOW KPUTUKE CYLWECTBYIOLIArO NOPAAKA, NPW KOTOPOMB
4BCI0 BlacTh W BCe 3HayeHie 3axeatuna 0OlopokpaTis, KOTOpas CBOEGBONLCTBOBAna, yrHerana
HApONE Be3h M BCAYECKH W Npunpsarana Kb ce6k NBOPAHCTBO YMHAMHM, 3BAHIAMHK M XKanopa-
Higmu“. [JBopaHCcTEO GBINO TRCTOM®S, H3B KOTOPATO NPEMMYILECTBEHHO MEKIUChL YHHOBHHKH, NOA~
KfaaKoio, KoTopoio nopbueanack mantia G6iopokpatin, ¥ apXMBOM®B, KYAA CRAaBaNnuChk HeyaaBiiecs
v npecrapbnuie ynHoeHukH (MBaniokoes. Ilapenie kpbnoctHoro npasa BB Poccin, crp. 200).




[To BCbMB BHILIEU3NIOKEHHBIMB MPUYUHAMD, T. €. MO MNPUYUHbB
COE/IMHEHis1 BCEro yrpaBlieHisi Bb pyKaxb ORHOM He OTBLTCTBEHHOMN
WCMONHUTENbHOM BNaCTM M COBEPLUEHHAro OTCYTCTBiA Cypa, BCs
alMHHMCTpallisi Halla TNPEACTaBIsAETh HECKOHYAEMbIM pPAABL 3110~
yrnoTpebneHin.

MHorie roBopsAThb, 4YTO 3J10 HE Bb cUCTeMb, a BB JIIOASAXDB, U Bb
JIOKa3aTeNbCTBO TMPUBOASATH MpaBa pas3HbiXb o0uecTes no CBopy
3aKOHOBB, YTBEpXKjast, 4yTo obuiecTBa UMbBIOTH BChk cpeacTBa UCKO-
PDEHUTb 3710, HO He yMbloTH BOCMONBL30BaThLCSA MpaBaMu cBoumu. Ho
KaKis JKe 3TO nMpaBa, CrpallkMBaioThb KH. BonkoHckin U Odpo-
CUMOBB?

[BOpAHCTBO H36MpaeTh [JOJKHOCTHHIXB JNUUDBL Bb CyAeOHBIA U
NOMULEHCKIS NOMMXHOCTH; HO CYAb, KaKb BbILIE CKa3aHO, HEe UMEETH
HUKaKOW BNAcTH; O BhIOOPH HUBIIMXB MNOMUUEHCKHUXD BIAcTed He
MOXeTHh ObiTb W pbun, M60 BHOOPHLIE MOCTYMNaloTh BB pacrnops-
KEeHie MpaBUTENbCTBEHHBIXL KaHUENspid, ¥ KU36upaTenyd JULIEHH
BO3MOXHOCTH 3alllMlaTh CBOUXb M30paHHbLIXBL OTH [POU3BOJiA Ha-
4aNlbCTBa. [IPUTOMB XK€ BHOOPL YTBEPKAAETCA Ha4albHUKOMb
ry6epHin, a OJHO 5TO YHHUYTOXAETh COBEPLUEHHO BLIOOPHOE
Hayaro.

["oponckisi cocnoBisi Bb 06LIECTBEHHBIXD JAblax®s — O€3rnacHH;
Ha caMoMBb Abnb ropoicKMMB X038MCTBOMB PaclopsiKaloTCs rybepH-
ckis mpaBmneHisi. ['ONIOBBl M rNlacHble M306MPAIOTCs TONBKO AJisi TOro,
4yTOOB MIIATUTh OOPOKHM T'YOEPHCKUMB KaHUENspisiMb, paTMaHbl Bb
nonuuisixs He cMbBloT®s Mojate romoca, a 3achbpaTend Bb nanaTaxb
4 Cylaxb, NPH HalWeMb MOpPSAAKb CynoNpoUM3BOACTBA, HHUYEro He
3Ha4aTb.

[TormoxeHie rocymapcTBEHHBIXH KpecTbsHB elle xyxe. Cosep-
LIEHHasl 3aBUCUMOCTb CEJIbCKMXBb Ha4allbCTBBL OTHL OIOpoKpaTiy,
YYXIOOW HHTEpecaMb Hapoja, OTHAJNO y KPEeCTbsHBb BCAKYIO BO3-
MOXHOCTb TOJIb30BaTbCs OOLECTBEHHBIMU MpaBaMH.

[Tonb3ysick ®TUMB MOPSAKOMDb, YHHOBHHUKM YMNpPaBNSATH AECMO-
THUYECKHM BCBMB HaApoioM®b, HE JOMycKas [0 I[paBUTENbCTBA
WCTHHBHIL.

[To ocBOGOXAEHIM KpEeCcTbsIHb TAKOBOW TOPANOKDL Beluel 6yAeTh
JUILIEHD BCSIKOW OMOpHl; KPeCThbsIHE MOANaAyTH [OAL KphbnocTHYyo
3aBUCMMOCTb YHMHOBHHKOBDB, BCerja xyawyio, ybms nombuiumubs, ubo
YHHOBHHKDB PYKOBOASACH THMB XKe MPOU3BONOMB, HE MUMbEeTH HHUKa-
KMXDb BBHIMOABL Bb COXpaHEeHiM OnarocoCTOsIHiA KpecTbsiHb. PacuuThi-
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BaTh Ha JIMYHbIA KayecTBa YHUHOBHUKOBBL-—3HAYUTDh PacCyYUTHIBATHL Ha
CNy4aiHOCTb, 4 paCUMTHIBATb Ha aBOCh Bb Abnk rocypapcteeHHo#M 6€30-
NacHOCTH —Henb3sl. LIbab rocyjapcTBEHHAaro YCTPOHCTBAa COCTOMTH
BB 06e3neuyeHin JIUYHOM U UMYLIECTBEHHOW 6€30MacHOCTH KaxXAaro
OTB MPECTYMHBIXD CTPEMIIEHIH, a MOTOMY, AJi OXpaHEeHis 06LUeCTBEH-
Haro MOpsiika, HYXHO TpoYHoe obe3rneyeHie CcTporaro MCroONHEeHis
3aKOHOB®B.

Hymatb, 410 mnpubaBKa XajloBaHbs WM BO3BLILLIEHIE JOMKHO-
CTe€d pa3HbIMU OTNMUYIIMM MOryTH TMpUBIEYbL NYYLWHUXE JIOAEA Kb
rOCyapCTBEHHOW cnyx6b, HEeoCHOBAaTENbHO, M60 M TEMnepb Mbl BH-
IUMB YHUHOBHHUKOB®B, [ONyYalolUlMXb OCPOMHBIA JKallOBaHbsA W IPO-
KMBAOWHUXD Bb JECATb pa3b 6onbe, He CMOTPS Ha TO, 4TO Kpomb
XaroBaHbsi OHM He HUMbBIOTH HHUKaKOro CcOCTOsiHis. Bo3BrilleHie
LOJKHOCTH BHBIIHUMU OTIHYISIMA He Cco6nasHUTHL HHUKOro. Ilpu-
BJieYb JyYIIUXD Jofed Kb CIyxO0b MOXHO TONBKO HPaBCTBEH-
HEIMB BO3BHILUEHIEMDB [JOMKHOCTEA W 3TO HPAaBCTBEHHOE BO3BHILIE-
Hie MOXeTHb ObITb TMPOU3BEAEHO TONBKO CaMOCTOSATENbHOCTbLIO
NOJKHOCTHBIXD JIMLB, BO3MOXHOIO JHMIUb [PU TIJIAaCHOCTH Abno-
MPOU3BOJACTBA W OTBBTCTBEHHOCTH TMEpPeA HE3aBUCHMOI CyHeo-
HOIO BRacTiiw.

s Tak®s BCe ABNO BB rNacHOCTH; Bb y4pexjeHin
He3aBUCUMAro cyjna, Bb OTBBTCTBEHHOCTH JONXKHOCT-
HBIXB JNUUB Nepensd CYyAOMDB, BB CTPOroMd pa3fab-
neHiu BmacTeW, U Bb CaMOynpaBliieHiu oOUWECTBD BbD
X035JUCTBEHHOM®B® OTHOLIEHIiN". '

Hukto He ocnap¥BaeThb JOCTOMHCTBD OTUXDb Y4YPEKAEHIH,
HO CNBILIATCSA CYXAEHids O HEBO3MOXHOCTH MXDb Bb HacTosllee
BpeMsi.

['OBOPAT®, HTO CYAb MPUCSKHBEIXB Yy Hach HEBO3MOXEHD IO-
TOMY, 4TO HapoA®s HELOCTATOYHO Pa3BUTHL LIS STOr0 Y4YpeXAEHis.
[IpUCsKHEIMBD HYXHO Pa3BUTie Ha CTONMBKO, Ha CKOJIbKO €ro HyXXHO
AN HarisifjHaro cyxjeHis o ¢akth mo coBbcTH U 34paBOMY CMBICTY.
KoHe4yHO, pycckiii Hapoab He INULIEHD HU 3[paBaro CMbiCcNa, HU
nobpocorbctHocTH. Cyab NPUCAXKHBIXB TpebyeTs ropasfo MmeHbe
YMCTBEHHaro pas3BUTiI KW 00pa3oBaHisi, HEXeNd Halle CIOXHOe
MUCbMEHHOEe Cyhornpou3BoacTBo. [loaToMy MOXHO ckopbe
CKa3aThb, 4YTO y Hach TONbKO ¥M BO3MOXEHDB CYAD
MPUCSAXKHBIXD U BCero MeHbe BO3MOMXHO Halle MUCH-
MEHHOE Ccyjonpous3BoncTBo. Ecnu [OMNycTUTb HEBO3MOX-




HOCTb CyZAa TMPUCSKHBIXB MOTOMY, YTO He Bch cocnosis y Hach
OJJMHaKOBO Pa3BUTHl, TO KW 3TO HECMNPABEAJIMBO; M TEMEpPb Yy Hach
sachaaTh BB CyAaxb NulLa BChXb COCNOBiH, KOTOphIS He 6ombe
Pa3BUTH CBOUXDB coOpatii. KoHeuHO, MpU OTCYTCTBiM BCSKAro 3Ha-
YeHisl cyfa M MNpu NMUMCbMEHHOMDb CYAOMPOW3BOACTBE, ropojckisi u
CEeNbCKisA COCNOBiSAA CYMTAIOTD MOBUHHOCTIIO FOCYapCTBEHHYIO CNyxOy;
3achbpaTtend HXb MOAMUCHIBAIOTH TONBKO MOfaBaeMbis UMb OyMaru
WA TPUKIAABIBAIOTE Kb HUMDB MEYaTH, HO 3TO IMPOUCXOAUTH OTh
CIIOXHOCTH CYNOINPOM3BOACTBA U OTDH TOro, 4YTo CyAb He uMbernb
3Ha4eHis. Ecnu xe yCTPOUTb CaMOCTOSITENbHHIM CYyIAb, U MPUTOMDB
CIIOBECHBIM W TIJIacHHW, TO Th Xe mogu, Oyay4yd TPUCSIKHBEIMH,
MOMMYTDH BCIO BaXHOCTb CBOEr0 Ha3HAu€Hisl, U OKaXyTcs CrHo-
COGHBIMM Kb TPOU3HECEHII0 NMPUrOBOPOBE.

To xe BO3paxeHie CHBLIWKUTCA U TMPOTUBD HEMNOCPEACTBEHHOM
oTBBTCTBEHHOCTH [AOMXKHOCTHBHIXB JIUUB MNEpeAb CyaoMb. Hermno-
CpeACTBeHHas OTBBTCTBEHHOCTb YUHOBHUKOBDL T€PEABL CYIAOMDB Bhi-
rogHa Aanst camor BnacTh. OTKPHITHIA CyAb rno coBbcTU naeTs Beh
CpeAcTBa Kb IpechbuyeHilo 3ma, a ecnd U He DOHAPYXKUTDH HHOrja
MPeCTYIUIEHisA, TO BJIaCTh OCTaHETCS, BO BCAKOMB cnyyab, yucTolO
OTH BCSIKUXB MNOAO3PBHIM.

BreickazaBb Hayalna, Ha KOTOPbIXb, M0 MHbHiO KH. BonkoHckaro 1
OdpocuMoBa, LOMKHO 6BITE CO3JaHO HOBOE yrIpaBJieHie, OHU 106aBNAI0Th,
4YTO 3TOrO Majio: HeoOXOAMMO MpaBUIILHOE Pa3BUTIE STUXBL Hayall'b.
Bt npoekTs pedgopMb He3aMBTHO MOr'yTh BKPAaCThCS MOAPOOHOCTH,
MOBUAUMOMY HUYEro He 3Hauallis, HO Ha MpakTUKbB yHUUTOXKaoUlis
BECb CMBICIB pedopMbl. CTOMUTE TONMBKO MOCMOTPhTEH, YTO MOXHO
cabnatbe Cb CaMBIMH JIyYIIMMM HayallaMu, MPEeArnocTaBlIEeHHbBIMU Mpa-
BMTENbLCTBOMDB. [IpaBUTENbLCTBO MpU3HaANO Hanp., pasgbnenie Bna-
CTeH MNONMUEUCKON, XO3SHUCTBEHHOH, PaCMOpPALUTENIbHON U CyAeOHOM.
CTOMT® TONMBKO TOAYMHUTL Oonbe unu MeHbe, npsiMO WM KoC-
BEHHO, BChXb YMHOBHUKOBD ONHOM WCIMONHUTENBLHOW BNACTH, XOTS
6B HayanbHUKY T'y6epHid, W BHOBbL MOMAYTH BB MONb3Y KaHLENsApPin
pa3Hble OOpPOKM CBb TMOAYHMHEHHBIXH W TMOTBOPCTBO IIE€PBHIXB Bb
OTHOWEHin nocnbaHuxb. M BHOBL cibgoBarenu He 6yAyTH OTKPEHI-
BaTb MPECcTyNNeHih, Cyab He OyAeTh CYAWTb U T. [.

Ipyroi npumbpb: MpaBUTENLCTBO MPEANONIONKUIIO YUPEAUTH MH-
POBHIXB CYAEH, HPaBCTBEHHOE BIlisiHie KOTOPBIXH CrOCOOCTBOBAIO Obl
YMEHblLEHiI0 cropHbixb Abnb. CTOWTH TONBKO NMPEenoCTaBUTHL OMpe-
n’brieHie uXb HayanbHUKY ry6epHid, W TOrja OHU OyIyTh COBEp-
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leHHO 6e3b BCAKAro HpaBCTBEHHAaro aBTOPUTETa W, CTaBb BB 3a-
BHCUMOCTb OTH T'YOEPHCKUX'b KaHIUENSApik, MOCTapaloTCs YBEIUYHUTH
Yucno nbnb, AN U3BJIEYEHIST HE3aKOHHBIXB JOXONOBB. ')

BecbMa 3Ha4yUTENbHBIM HMHTEPECH MNPEACTaBASETH €060l MHB-
Hie TBEpckaro JemnyTtaTta YHKOBCKaro, HO Bb BHUAY TOro, 4YTO OHO
MHOrO pa3b NPUBOAMIIOCE BB JUTEpPAaTyph OrpaHUYMMCS NUIIL He-
O0NpIIMMHA U3B HEro BLIEPXKKaMH.

BrickazaBb MLICIM O CYLIECTBOBaHIM IMOJTHOM 3aBUCUMOCTH CY-
nebHOM BMAacTU OTBH MCMONHUTENBbHOW, BMONHE coBmagawllis Ccb
NMPUBENEHHBIMU BhIlIE pa3cyXeHiaMu KH. BonkoHckaro u Odpocu-
MOBa, YHKOBCKiM yKa3biBaeTh Ha MHOTOYMUCIEHHBIE HENOCTaTKU Bb
cucteMb ynpasneHis ¥ 3aThMBb MPOKOMKAETH: , CHO, YTO STOTB MO-
PSNIOKBE BOBCE HE MOXETDH AEPXKAThCSH MO 0CBOGOXAEHIM nmoMbUUYb-
UXBb KpeCTbsiHb. [IpU aTOl pedopMmb oHB He 6yneTs UMBTH HUKaKOW
ornopel. Ecnu yripaBneHie OCTaHETCS MO NMPEXHEMY. TO MOMbBUIMYBM
KPECTbSAHE JOJXKHBl HEMHUHYEMO TMOANacTb MOAB HEOOY3AaHHBIN MPOU3-
BONN> YUHOBHUKOBB. BB CyUIHOCTH BbAb BCE paBHO, ObITH NU Kphb-
MOCTHEIMB MOMbBIIMKA, WUIM KPBMNOCTHBIMB YMHOBHHKA, U JaXe elle
nyyiue 66T KpBMocTHEIMB noMbuinybdMb. [loMmblinks uMbeTs BhHI-
rofy BB ONarococTosiHil KpBMOCTHBHIXBL JIOAEH, U BIACTb €ro He mne-
PEXOAWTDE U3B PYKB BB PYKU, Kb [MPOU3BOJIY OGHOrO CKOpBH MOXHO
MPUBHIKHYTH. [loaTOMYy moMbBLIMYbU KPECThSIHE OCTAHYTCS B TaKOMb
XKe TOJIOXEHIM, Kakb Tenepb, €CNU He BB XYALIEMb.

Bt panbHbHlIEM® YHKOBCKIA pa3BUBaeTh Th XKe JOKaszaTelb-
CTBa, YTO W BLILIEYNOMSHYTHE HAEMNyTaThl, OTHOCUTEJILHO Ka4YeCTBb
YHHOBHUKOBB M CMOCO60OBB HXb HPaBCTBEHHAro BO3BHILUEHIST H,
nepenasi 3aTbMb Kb H3JIOXKEHil0 CBOEro B3rjsiga Ha ,CyIb MNpH-
CSAXHBXB", OHb Kb CKa3aHHOMY BB YX€ LUTHPOBAaHHBIXL HaMH
MHBHIAXD H06aBNAETH: ,TOBOPATH ELIE, UYTO CYyAb [PUCSK-
HBIXB €CThb Hayasio, MPOTHUBHOE MAYXY HACTOSILUUXD FOCYLaPCTBEHHBIXb
YYPEXIEHi, ¥ Bb OCOOEHHOCTH TOHSTIIO O CaMOJEPIKaBHOH BIACTH,
HO ®TO BO3paxeHie yxe He WMbBeTH HUKakoro cMeicna. OnmbiTh Mo-
Ka3blBa€Th HaMb, YTO CYAb TNPUCSKHBIXD MOXETH CYLIECTBOBATh
Npy BCSKOM cucTeMb rocymapctBeHHaro ynpaneHisi. [ToHsTHO, 4TO
BTO BO3paxeHie AbBNaeTcsi TONMBKO Cb EAMHCTBEHHOIO UbNbio, OTKIIO-
HUTb TPaBUTENbLCTBO OTH CyAeOHOM pedOpMBl M 3aCTaBUTh MOI4YaTh
3alllUTHUKOBD CYyJa MPUCSKHBLIXD, MOAB CTPaXOMBb OOBHUHEHIA HXb

") Apx. oc. Cop. Obna Inasx. Komut. no kpecr. abny, k., 226, n.n. 118—126 o6p.




BB MPECTYNMHOMDB 06pa3b MbIcned, Kakb MPUBLIKIM Y Hach Bblpa-
KaTbCs. YHKOBCKiH mMonarajids, OfAHAKO, YTO TPOTUBHUKU CyLa Tpu-
CSXHBIXD YK€ OLHMMDB 3THMB BO3paXeHieMb CTaBsATH cebss Ha MbcTo,
3arOTOBJIEHHOE HWMHW [AJs CBOWXD aHTOMOHUCTOBB. ,MBl XKenaeMb
y4YpEeXJEeHis CaMOCTOATENbHOM CynebHOM BIAcCTH Bb BHUAAXb YHHU-
YTOXEHisT HacTosler rpabUTEeNnbCTBEHHOM CUCTEMBLl YyIpaBlieHis,
MO30PSILLENd TOCYRAapCTBEHHYIO BJIaCTb; Mbl Xe€JlaéMb 3TOro Bb
BUJaXb YTBEPXKJEHis1 CcaMOM BIacTH U COCPENOTOYEHiISA €5 Bb
3aKOHHBIXD PyKaxb, M BBpuUMB, 4TO Ccyib M MpasBia MOryTh Cy-
uleCTBOBaTb Y mnpud Hawel Gopmb mnpasneHisa, kKoTopas [Hpaxe
Gonbe ApPYyruxb HYXKJAAETCs BB CTPOrOMBb MCIONHEHIM CcaMojep-
XaBHOW BONU. [IpOTHMBHUKK Xe Cyfa TPUCSKHBIXB CaM{d BBICKA3bl-
BalOTCH MPOTHBB OCHOBHBIXB IOCYJapCTBEHHBIXB 3aKOHOBB, CHHUTas
“Xb HECOBMBCTHBHIMM Cb HayanamMu Oe3NMpUCTpPacTHAro cCyjga 4 crpa-
BEJIITUBOCTH “.

To xe caMoe BO3paXeHie CIHLIILIUTCS WHOTJa U MPOTHBB HEMNo-
CPEACTBEHHOW OTBBTCTBEHHOCTH [OJKHOCTHBIXB JIUUB Mepeib Cy-
noMmb. 3nbck 3TO BO3paxeHie elle HeocHoBaTenbHbBe. Hemnocpen-
CTBEHHasl OTBBTCTBEHHOCTb YWHOBHUKOBR®D MEPEAHL CYAOMbBb BHIMOAHA
Ins camMoM BnacTd. [lpu HacTosAuweMtb mnopsiakbd Beuied, BCSKiM 4yu-
HOBHHKB, Y3HABB O 3J0YMOTPEONEHIsXs MOJYNHEHHBIXb, CTAHOBUTCS
Bb TYMUKD, U HE 3HAETDH, YTO eMy AbnaTk, MOTOMY 4HTO BB OOJbLUEH
HaCTH Cly4aeBb HBTH HUKaKUXDb CPEACTBD y3HAThb UCTUHY. Bo Bchbxb
nbnaxs BNacTb MAETDH OLLYMbIO ¥ NMPUHUMAETH BCe Ha coBbCTh. [lpu
OTCYTCTBiM TIJjlacHaro W He3aBUCUMaro Cyfa W HEMNOCPENCTBEHHOM
OTBBTCTBEHHOCTU BCEXD JONMMKHOCTHLIXD UL NMEPEND CYAOMDB, BIIacTh
BO BCBXB pacrnopsiXeHisxb MOXeTh ObiTh Mojo3pbBaeMa BBH MPU-
CTpacTid, ¥ O®TU TMNORO3pBHiIA HHUYBMDBD He MOryThs OBHTH YHUYTO-
xeHbl. [To aTo¥W opHOM TpHYMHB, BnMacTb, Cb KaXAbIMb OHEMDb, Te-
psieTs 6onbe U Gonbe cBoe HpaBCTBEHHOE BlisiHie, HeobxoguMoe
IUIS CYLLECTBOBaHis BCSKOW BJIaCTH, M OBICTPO HWIAETH Kb YHaAKY,
HanpoOTUBb, MPU CYLIECTBOBaHiK AbBHUCTBUTENBHAr0 HE3aBUCUMAro OTh
MpaBUTENbCTBEHHONW BIaCTH Cyfa M OTBBTCTBEHHOCTH Tpefb HUMB
BCBXB MOJKHOCTHBIXB JNUUDB 0€3Bb BCSAKAro WCKIIOYEHis, MOJOXeHie
BITACTH COBCBMTB JApyroe; oHa He 3afiyMaeTcs, Kakb [MOCTYMHTL Cb
3noynotpebnenisgmMu. OTKPHTHH CyABs MO coBbCTH faeTh BCh cpencrsa
Kb rnpechuyeniio 3nma, a ecni U He OOHAPYXHTDH WHOIAA MpecTyre-
His, TO BNacTb OCTaeTCs, BO BCAKOMDB cnyyab, YUCTOIO OTH BCSH-
Kuxb nopo3pbHin. CaMblii HPaBCTBEHHBIM aBTOPUTETH HE3ABUCHMATrO



Cyla TOANEPXHUBAETh BJACTb; BCSKIA COrJJaCUTCSH, YTO OHB B 3TOMB
OTHOLUEHIW cunbHbe MuNioHa WTHKOBB. [loyeMy e HEBO3MOXHa
HEMOCPEeACTBEHHAs OTBBTCTBEHHOCTh Mepeib CyAoMb 6€3b coriacis
aAMAHUCTPATUBHArO Ha4anbCTBa, U JAJIS Yero HyXHO ®TO corjacie.
Pazymbercss mnsi Toro ToONbKO, YTOOBI HauyallbHUKH, UM BCEro Yalle
MXb KaHUesnspid, uMbiud BO3MOXHOCTb TMOKPbLIBATb BHIFOAHBISA AJIS
HUXB 3TI0YNnoTpebneHis.

Yro MoxXeTh oxuaaTk Poccis, npu oCBOGOXIEHIM KPECThSHD,
fe3b y4peXJeHis He3aBUCHUMaro cyaa W OTBhBTCTBEHHBIXB> YHMHOBHHU-
KOBb? BesnopsakoBs W CMyTbH, OTBbBYaeTs YHKOBCKIM !).

~ [pyroi uneHs TBepckoro komuTeTa, Kappo-CrcoeB®s, u3-
narasi TlaHb OCYILUECTBIEHis MpeanaraeMaro 3TUMb KOMHUTETOMDb
X0358MCTBEHHO-PACTOPSAAUTENIbHATO CaMOYIpaBJi€Hisl, T'OBOPUTDH, YTO
OJIHOPOJJHOCTb MHTEPECOBH KPECThbSHCKUXDB OOLIECTBL Cbh HHTEpe-
caMi Bchbxb BoOOLEe 3emieBnaabnblLEBbL U CENbCKUXD XKUTENEH Tpe-
6yeTs 06liaro y4yactisi Bb X03AMCTBEHHO-PACMOPSAUTENBHOMD yIipa-
BIIEHIY, a TOTOMYy ,yrpaBlieHie HAoJXHO OwiTh ofllee, BbOOPHOE
oTh BChXb cocnoBid W OTBETCTBEHHOE TONBKO MEpelb CYAOMb, 3a-
KOHOMB W obuiecTBoMBb“. O6uiecTBO caMoO OTBBTCTBYeT®H 3a NULA,
UMb K3bupaembis; cnbroBaTenbHO, BHIOOPHBIA NMLa JOMXKHB yTBEP-
KAATbCS TPaBUNLHOCTBIO JMLIbL M36paHis, a MOTOMY aAMHHHCTpa-
TUBHBISI BNacTH MOBBPAIOTH TONBKO 3Ty MPaBUIIbHOCTb, HO He
HOMKHB MMBTH NpaBa Ha yTBEpPXJEHie, Bb OTCTpPaHEHie BCAKAro
JIMLENPIATIA ¥ MPOU3BOJIA.

Takasi cucTema X035HUCTBEHHO-PACMOPSAUTENBHAr0 CaMOynpaBsJie-
Hisg Tpe6yeTh OTBBTCTBEHHOCTM BCHXB M KaXJAaro NMpeib CyAOMb U
3aKOHOM®B, a MOTOMY ,CyAaebHOE YroJIOBHOE YHYPEeXJAEHie JONKHO OHITh
CaMOCTOSITENIbHOE, TJIaCHOE, CIIOBECHOE W MO COBBCTH, T. €. CyIb
MPUCSXKHBEIXDB“. TONBKO COBEPLUEHHO HE 3HaLlie BO3MOXHOCTH BChXb
3N0ynoTpebiieHi 3akoHa Bb TaWHOMDB KaHLUENSIPCKOMB CyJHONpou3-
BoAcTBL M He gomyckaiouiie coBbCTH BB pYycCKOMB Hapoab MoOryTsb
YTBEPKAATb, YTO CYAb NMPUCAKHBIXD Bb POCCiK npexaeBpeMEeHEeHDd U
HEBO3MOXEHD.

HoBuisi oTHOWIEHIsT MOMBLIMKOBE Kb KPecThbsiHaMb, HOBBISI MpaBa
U WHTepech 3emneBnaabnbueRs, AbUCTBUTENbHOE ynyuylueHie ObiTa
BChbXB COCNOBIM yKa3bBaloTh Ha Heobxoaumoe ,npeobpa3oBaHie U Cy-
JIOBb I'PaXJaHCKUXb, Cb BBEJEHiEMBb Bb HUXB TIjlaCHaro WM CIIOBEC-

¥) Apx. INoc. Cos. Ikna naeu. Komur. no kpecr. abny, kH. 227.
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Haro cypornpou3BoacTBa“. CaMOCTOSATENBHOCTL CYHa, BO3MOXHAaS
[TACHOCTbL M CKOPOCTb  pbIUeHiH, yHHUYTOXasi KaHUENSIPCKYO
TalHy, MPHHECYTH BeNUyaWllyl0 HPaBCTBEHHYIO W MaTepialbHYo
nonb3y OOLleCTBY. YTIpOLleHie rpaxgaHcKaro CyAONpOU3BOACTEA,
Ch YHUYTOXEHIEMD JUIUHKWXD MUHCTaHUiA, OTCTPaHUTB  MHO-
KECTBO  HecuyacTid, Heu30bKHBIXB TMpU HACTOSIEMDB, MHOrO-
C/IOXKHOMB anennsiuioHHoMs nopsiakk abne. Torma He 6yneTs
Takb YacTO TMOBTOPATBCSA SBIEHie, Topaxaiollee OTCYTCTBieMb
31paBaro CMbicna W npaBibl — 3T0 pbiueHie nbnBb BB pPasHBXB
MHCTaHUisIXs CyJa pasjIMi4HbBiMB 00pa3oMb, Ha OCHOBaHIM OAHUXB
U ThbXb e 3aKOHOBDB, pacTsarupaiouiee Abno HHOrja Ha MHOrie
NECATKH NbTs.

Cyns TNPUCAXHBIXb, MNIACHBLIM, CIIOBECHBIA U MO COBBCTH MOJNIOXKHUTH
KOHELh 4YacTO HEBHHHBIMb CTPallaHisiMb M OTCTPAaHUTH BCSAKIH MMO-
BOAB Kb TOMHUTENbHOMY [EepXaHilo MOACYAHBIX® BB TIOpbMaxb H
ocTporax®b no Hbckonbko nbTh. CBEpx® TOro, mocnbacreiems Gna-
rogbTenbHaro U pasyMHaro BbIOOpPHAro caMoyIpaBleHisl X0353UCTBEH-
Haro W CaMOCTOSITENILHOCTH M TIJlaCHOCTH cyaa OyaeTs: 1) obnerue-
Hie npaBuTeanTBeHHHx*b 3a60TB 0 651ar0COCTOSIHIK 00LECTBEHHOMB;
2) ucrpaBHOE TOCTYIJIEHIe BCAKAro pofa MOBUHHOCTEW; 3) YHHUUTO-
)XeHie Mpou3BOJiIa W B3STOYHUYECTBA YUHOBHUKOBB, U3b KOTOPHIXb
MHorie, mno mnpechbueHilo 3TUXDB [HOXONOBBL, 0OpaTATcs Kb Oonbe
NMone3HbiMb 3aHATIAMB; 4) AbHCTBUTENbHAsi JM4Has OTBBTCTBEH-
HOCTb BCBXB MOMKHOCTHBHIXBD JIMUB [Mpefb CYyAOMB U 3aKo-
HOMB, 0e3b ImpaBa CChINAaTbCS Ha MpefnucaHie HayalbCTBa, Bb
orpaBfiaHie CBOEro TNMpOTHBO3aKOHHAro AbHUcTBis; S) yBaxeHie Bchbxb
Kb 3aKOHYy, W TonHas, Hernokonebumasi NOBBPEHHOCTE Kb IpaBU-
TENbCTBY W, HaKOHEUbB, NpaBUIIbHOE, OLICTPOE, HPAaBCTBEHHOE pas3-
BUTI€ Hapoja.

HUsnarass cBoe MHbHie, Kapao-CricoeBb TroBOpUTH, YTO OHDB
BblPa3uil’b  TOJNBKO OOLUiA TMpakTU4YeCKH - BbpHBIM  B3rNsA® Ha
rNaBHBIA Hauana, Cb CHIIBHBIMB YObBXKAeHieMBb, 4TO NS obuiaro
CTOKOWCTBiSI BB rocyfapctsb Heobxomumo, 4ToObl ,pedopmbl Kpb-
MOCTHOrO MpaBa LM OXAHOBPEMEHHO CO CKa3aHHBIMK BhILIE Mpe-
o6pa3oBaHisiMi y4ypexpaeHid: cyaebHaro, afAMUHUCTpPAaTUBHAro H
MoJIMUEHCcKaro”.

Ecnu npaBuUTENbCTBY YrofHO OyAeTh MPUHATH CNIaBHBISA BhILIE-
M3NOXEHHBIS Hayaja ¥ OCHOBaHisl, TO pa3BUTie U npuMbHEHie UXDB
cnbayeTs nOpyudTh BBHIOOPHBEIMB JNHULAMDb, KOTOPHISA camu mo cebh



TepnsaTb Bch 3n0ynoTpebneHis HacToswaro mnopspka Anbnb, ,a He
YAHOBHUKaMB“ 1).

Bezob6pazoB® (4neHb, u3bpaHHBH MEHBLIUMHCTBOMB Bnaau-
MipcKaro KOMHUTETa) pascyXjans Takb, —,BO3pOXAash HapOAb, Hajo
JdaTh €My He OAHM TOJIbKO CPejACTBa Kb XKWU3HU, HO BrnomHbd orpa-
OUTH €ro OThb BCAKAro MNpou3Bosia M CThCHEHIM —yKa3aTb eMy LIH-
pOKid MyThb Kb PasyMHOMy pPa3BUTII0O W MONOXUTL npenbnsd 3moymno-
TpebneHiaMb. DTO MOXETh ObThb NOCTUrHYTO, Mo MHbBHil0 Be3obpa-
30Ba, TOJBKO TOrAa, KOrja BO BCeW afiMHUHUCTpauin OyayTs npose-
neHsl cnbayoulis BaxHbHWIG Hadana:

1) Crporoe pa3gbnenie Bnacted afgMUHUCTPATHUBHOH, CyAeOGHOM
U MONUUercKord (0co6EHHO BB BHICIIMXDB Chepaxb, Bb HU3LIUXDB ‘MO-
KeTwb ObiThb fomylieHo HbkoTopoe cmbiuenie). 2) [Tonuueickoe yrnpa-
BJIEHI€ MPaBHUTENBbCTBEHHOE W LIEHTPAJIM30BAHHOE BB YHUCTO OXPaHU-
tTenbHOMB Ayxb. [lonuuis nomxHa 6bITH APYroMb Hapoja, OXpaHH-
TENbHULEH MOpsiiKka; Hafo6HO OTHSATBH OTb HES BCSAKIM KapaTelbHbIK
XapakTepb, TpUBelleHie BB MWCMOJIHEHiE TMPUroOBOPOB® Cyja, Haka-
3aHis He JOMXKHB ObiTh AbnomMs nmomuuin. 3) CynebHBIA Y4YpeXAEHis,
HE3aBHCHUMBIS HU OTDH NpPaBUTENIbCTBEHHOW BNIACTH, HU OTH oblle-
CTBa, Ch BBEAEHIEMB I'JTACHOCTU U CJIIOBONOBOPEHIsA; YrOJIOBHBIA CYAB,
rNacHBIM, CIIOBECHBIN U M0 COBBCTH, T. €. CYI'b NMPUCSIKHEIXD. 4) Hero-
CPEACTBEHHasi OTBBTCTBEHHOCTb BChXBb W Kaxjaaro nepeab CyHAOMb.

Be306pa3oss He MpefcTaBUb MOAPOGHAro pas3BUTISI 3TUXB Ha-
Yan'k, HO, 3asBNSAS MXb BB Hacrtosuwemb Abnb, aymans, 4rto, mno
pacriopsieHiio MNpaBUTENbCTBA, HEOOXOJUMO BO3JIOXUTL 9TO Ha 06pa-
30BallHBIXb MOMBIIMKOBD W JIOJEH CrelianbHbIXb, U EXENH BCE 3TO
6e3b manbuliaro ynyuieHis 6yAeTs NPUHATO 3a OCHOBaHis, KaKb
He mNpUHOCALLis OAHO 6€3b APYyroro WUCTHHHOM MONb3bl, TO XenaHis
OnaroAyliHaro MoHapxa BronHb ocyLiecTBsTCs *).

Henyratel oTb monTaBckaro kKomureTa, [1o3eHs u BorpgaHo-
BUY'b, HAXOAWNMH, 4TO 6e3b CYyLIECTBEHHBIXB Npeobpa3oBaHii BB
ycTporcTBE cyma WM MonuuiM KpecTbsHCKas pedopma MOXKETH MNpPU
caMOMb Hayant BCTPBTUTH 4Ype3BHIYaWHBISA 3aTPYAHEHIS W TOBECTH
Kb G60NbIUMMDB HEYCTPOMUCTBAMB. [IpaBUTENLCTBO NpefycMoTphno aTo,
MOCTAHOBUBL BB 4YMcnb ycnoeid pedopmbl, 4Tobel Ha MEcTh O6bina
cunibHasi BNacThb. He 3Hasi, Kak®b npeanonaraeTs NpaBUTENbCTBO yCTa-

) Apx. I'oc. Cos. Obna I'nasu, Komur, no xpect. abny, ke, 227.
2) Tamsn we. Tt e nkna, ku. 223, n.n. 354 u 355 ofp.
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HOBUTh 3Ty BnacThb, [1o3eHs U BorjaHoBHYb HE BXOAUIH BB GONbILisA
Mofapo6HOCTH, HO BhICKazanu yobxuaeHie, 4yTo OwI0 6B BecbMa r10-
JIe3HO ,HE YBENWYMBATh 4YHCJIa YHUHOBHHUKOBB, a OOpPaTUTLCS TIpe-
MMYLIECTBEHHO Kb BhlOOpHOMY anemeHTy“. OcobeHHOe BHHUMaHie,
FOBOPATH OHU, HEOOXOAUMO O6PATUTh Ha JOJIKHOCTH MHUPOBOrO CYAbBH,
ecqii JOJIXKHOCTb 3Ta 6yIeTh OKOHYATENIbHO MpU3HaHa HEoBXOnMMOIOo,
Ha yb3aHYIO pacnpaBy W Ha MbCTHYyW MNOnMuUiio.

,A3B mMupoBoro cyabu He cnbayets“, no MHbHilo [lozeHa u
BorpaHoBuya, ,nbnath 4MHOBHMKA“, He cnbayers Takxe obpeme-
HATb €ro pa3bopoMb MENOYHBIXBL CHOpPoBb W TAXOB. Kpyrs.abi-
CTBisl €r0 ¥ OTHOWEHIS Kb MBCTHBHIMBE M IyOEPHCKHMDB BIacTAMb
NOMMHBl ObBITH onpepbneHbl Takb, YTOOBl ABOpsiHE HE MMbnU npu-
YUHBI OTKa3blBaTbCs OTH 3TOM JOJIKHOCTH ').

YneHd OTH> HUXKEropoAckaro kKomutetra HecTepoB® roBopunls
HCKJTIOYHUTENNBHO O KPeCcTbSAHCKOMB cyab. [IpeanoXxuBs cxemy
CenbCKaro ajgMUHUCTPaTUBHAro M cynebHaro yCTPOHCTBa U Mepeuns
3aTbMBb Kb pa3CyXieHisMb 0 ,CyAb CTapuKOBB“, OHB IOBO-
PUTB, YTO TapPaHTid BOTOro yupexaeHia OyAeTh 3akjio4yaThCs Bb
COBEPIUEHHOH ,TTACHOCTU CYLONPOM3BOACTRBA“, MPH MPOCBBIIEHHOM B
conbUCTBIM aJIBOKATOBS, U3 CPElibl MOJIOALIXE 06pa30BaHHbLIXE JTIOJEH,
Bb KOTOPHXB He Oyners HenocraTtka. HecTepo®s He OoTBeprailb
NpeKpacHaro 3HayeHiss cyjfa TpUCAXHBIXb, HO ObiNt yO6bBXAEHD,
YTO STOr0 3HAuYEHiss OHB MOXETDH MOCTUIHYTh JIMIbL TOrAa, KOorpa
0OLLIECTBO MPOHAETDH 4YpPe3b LIKONY CaMOYMpaBlieHis, KOrja YJIeHH
ero, nbsTENbHO y4acTBYs BB OOLLIECTBEHHOMD yIpaBJileHid, CO3HAIOT D
HeobXoAuMMyIlo CBsI3b OOLLUECTBEHHAr0 MHTEpeca Cb MHTEPECaMH JIU4Y-
HeiMH. Jo ThEX® nopb nNpUcskHbIE OyAyTH MOXOAUTH ,Ha HALIMXb
MOHATHXB Y, KOTOPHIE, MOJAHABBL OE3CMbLICIIEHHO [[Ba MNanblia KBEPXY,
rOTOBH OTKa3aThCsl OTH OTUA W pojaHoro 6para, nuub 6Ll pacmny-
CTUJIA UXB MO JOMaMb 2).

[NpencraButent GONBIIMHCTBA HOBropojackaro komurtetra Koca-
POBCKiW mucanb, YTO CEKPETHOE TNPOU3BOACTBO Abnb U mnonHas
3aBUCUMOCTb JOJDKHOCTHHXB JIULB OTH afMUHHUCTPATUBHOM BJACTH,
BO MHOTHXB CJly4asixb, ABNalOTh HM3b HALIWXB CY[A0BDL UINHILIHIOWN
U Naxe BpEeAHYyl0 (OpPManbHOCTh, MPUYEMB HCMOJIHEHie 3aKOHOBB
3aBUCUTH OTBH I[IPOM3BOJia HYWHOBHUKOBB. Jlyyimiumu TOMYy HOKa3a-

Y) Apx. Toc, Cos. Abtna I'naeu. Komur. no kpeer. abny, ku. 225, n.i. 112 o6p.—114.
%) Tams we. Th e pbna, wu. 224, n.n. 284 u 285.
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TebCTBAMUA CNYXaTh MHOMOTOMHEISI Abna, mpomomkaloLlisics uHOrAa
AEeCATKU nbTh, ¥ MHOronbTHIS 3aKOYEHis BB TIOpPbMaxb, 4acTO I10
OHOMY TOJIbKO mojo3pbHin.—bBe3uncneHHus 3noynorpebneHis, npu-
KPLIBa€Mblsl y3aKOHEHHBIMU (DOPMaANbHOCTSIMHU, BbI3BIBAIOTH HA KOHEU-
Hoe ,Tmpeobpa3oBaHie HalKMXB CYLOBB, KOTOPbIE NONMXHBE OBITH Ca-
MOCTOSTeNIbHE W rnacHel“. ,[IpuHsiTie npaBunbHaro BblGOpPHAro
Hauyana, mnpeobpa3oBaHie CyJOBB, CTPOroe pasrpaHU4Ye€Hie BlacTew:
cynebHOW, aIMWHUCTPATHUBHOM M TOJIMLEHCKOW, HAKOHEUD JIM4Has
OTBBTCTBEHHOCThL BCHEXB [OJKHOCTHBIXDB JIMUDL MNEpPeab CYAOMB U
3aKOHOMB, 6€3b npaBa CCHNATBCS Ha MPEeAnyCcaHisi HayalnbCTBa, Bb
onpaBfiaHie He3aKOHHBIXB ABHCTBIM,—BOTH TH YCNOBisl, MpH KOTO-
PbIXB BHICLIEE [PAaBUTENBCTBO MOXETDH paCUMThIBATH, BO BChXb
CBOMXB PaCloOpsiKeHisixb, Ha conbicTBie obuiecTBa“. Ecnu npu BceMb
3TOMB OyleT® HOomylleHa ,MnevyaTHasl rjIacHOCThb“, TO 60Mbliasi 4acThb
370ynoTpebneHii ecnd He YCTpPaHWUTCS BHONHE, TO, Mo KpawHeH
vbpb, He OyHNeTd YKphITa, U ciibaoBaTenbHO He ocTaHeTcs Oe3Ha-
Ka3aHHOW0. BrllllecKa3aHHbIS YyCIOBiss HEMUHYEMO YBENHYaTh JOBb-
pie ofuiecTBa Kb TMpPaBUTENbCTBY; HAOBbpie 3TO, BB HacTosllee
Bpemsi, Heobxogumbe, 4ybMB Korga mub0o, MOTOMY YTO KPECTbSH-
ckoe abno He o6odpercss 6€3b 3HAYUTENbHBIXB (UHAHCOBHIXD
npeanpiaTii co crTopoHsl npaBuTenbcTBa. [losTomy Kocarosckiit
YTBEPXKJaNb, YTO YNOMSIHYThIsi Npeobpa3oBaHisi COCTaBISIOTH €CTe-
CTBEHHYIO MPHUHAAJIEKHOCTh NPaBUJIbHANO U MUPHArO MCXOfa KPECThbSIH-
cKaro Borpoca ‘).

[TpuBenenHbisi MHBHISS CBUABTENLCTBYIOTE O 3HAYMUTEJILHOM CO-
JIMAAPHOCTH BO B3rNsiflaxb MPEACTaBUTENEH TyOEpHCKHXB KOMUTE-
TOBBH HE TOJIbKO Ha HEOOXONUMOCTH Cyne6HOW pedopMBI, HO TakxKe
U Ha cyliecTBeHHbMlie es MyHKTH, HO BMPOYE€MD ObINU OTABNBHBIE
royoca, HECOrjacHele Mo HBKOTOPLIMB BOMPOCaMB Cb OOIUHMB XO-
pomMsb. [Ins npumbpa npuBeseMs MHBHIE yXe yNOMUHaBLUAroCs BHILE
HecrtepoBa 06b yupexiAeHiM MHUPOBHIXB Cylaer. Bo3MOXHO nu y Hach
Bb HACTOsLEe BpPEeMSA Y4YpexJaeHie MHUPOBBIXB CYAEH, CrpalluBaeTb
Hectepos®? [Ins Toro, yTobel 3TO yuypexjeHie O6vo 671aroMsb, a He
BENWYaKUII¥MDB 37I0MbB, T. €. CO3JlaHie HOBaro 4YMHOBHUKA €O BCchbMu
€ro 3JIOBPEAHBIMH aTpubyTaMH, HeoOXO0AUMO, Mo ero MHbBHIiL, YTOO6H
MUPOBOW CyAbsli ObUIB JIMLO, Ha3HAYE€HHOE BHICLIEIO BJIACTbIO, BMOJIHbB
HE3aBUCHMOE W OTBBTCTBEHHOE IHIUb MPENDh 3aKOHOMb, MONb3YIO-

") Apx. Foc. Cos. Obna napu. Komut, no kpect. akny, ku. 224, nJ. 352 o6p.—354.
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ueecs o6IMMB yBaxeHieMb U noBbpiems. Ho rub xe cpema, u3®b
KOTOPOM TMOJOOGHBIA JMULA JOJMXHB ObITh Ha3HavaeMmbl? [locend 06-
1ecTBO OblyI0 6E3MOJNIBHO M JIMILIEHO ABHUXEHIS, OHO TMPEACTaBIISAIIO
Ge3pa3nuyHyl0o Maccy. Bb sToM 6e3pasnuyHoi mMacch, NUILIEHHOH
CNOBa U ABHUXEHIS HUYEro He HaW[eTh B30pPL BEPXOBHOM BIacTH,
X0Ts1 Obl OfAapeHHBIM CBEPXBECTECTBEHHOIO MPO30PJIMBOCTHI0. A BHI-
GupaTh Ha yjgady OTABNbHBISA efuHULB OyHeTsh Hecoobpa3Ho Cb es
CNpaBeANIUBOCTLI0O U MYAPOCTbIO. Bcsikoe ke Jppyroe 3HayeHie MU-
pPOBOTO CyAbM HEBO3MOXHO. Ecnu oHB OyneTh, Kakb BHUIHO H3D
npegnonoxeHiss MunuctepctBa BHyTpeHHuxb [bnb Ha KamoBaHbH,
OyaeTs JIM OHB BbIOpaHB KpecTbsSHAMWU MIIUM ABOPSAHCTBOM®b, yTBEp-
XAEHD Ha4yaJlbHUKOM®B T'y6epHid, KTO 6bl OHB HU OBUTL, OHB OYAETH
HE MHUPOBOW Cylnbs, a YMHOBHHMKDB. WM cenbckoe ympaBneHie, ck Ta-
KMMBb TPYAOMD CllacaeMoe OTb YHMHOBHHUYECKAro sJieMeHTa, cabraeTcs
cHOoBa ero xeptsoio. [lo MoeMmy y6bkaeHilo, Bb HACTOSILIEE BpeMs,
yuypex[eHie MHUPOBBLIXb CyNE€Hd HEBO3MOXHO KW HE HYXHO.
Pa3cyxaeHis JHenyTtaTtoBb CBUIBTENLCTBYIOTH Cb HECOMHbBH-
HOCTBIO O TOM’B, YTO BOMPOCH O cynebHou pedopMb 0CoOEHHO 3aHMU-
Manb yMbl MOMBCTHBIXB ABOPsiHD, BE KOHLUbB SO0-xb ronoes XIX BbKa,
MOSTOMY €CTECTBEHHO O HEMD JOJIXKHBI OBbUTA 3arOBOPUTH M JBOPSIH-
cKkisi cobpaHisi, HacTpoeHie M XapaKTephb KOTOPHIXB Bb 3TO BpeMs
3HayuTeNbHO U3MbHUNKCE. Menkie nUYHBE CYETH, CrNopsl U OyhA-
HUYHBIS TMPOBHWHLIaNbHBIS 3a00Thl OTCTYMalOTh Ha BTOPOM MJaH®b,
1 ofbllee BHUMaHie COCPENOTOYMBAETCS Ha KPYMHBIXB IOCYLapCTBEH-
HbIX> BOMpOCaxb, CPEAU KOTOPHIXBH ECTECTBEHHO OAHO M3b BUIHBH-
wuxb MbcTs 3aHuMana cynebHas pedopma. [locnd ropsuuxs, uHoraa
OYpPHBIXB MNMpPEHid MHOris NBOPSIHCKisi COOpaHisi COCTaBISiIU aipechl
["ocymapio, Bb KOTOPHIX®> HAaCTOMYMBO MPOCHUIIM O KOPEHHOMB CyHneb-
HOMB TNpeob6pa3oBaHiy, yKa3kiBasi U T'JIaBHbIS €ro OCHOBaHisl, Kakb TO:
HE3aBMCUMOCTb CyAeOHOW BJIaCTH, YCTHOCTb M TIJIaCHOCTBL CYJOMpPO-
M3BOACTBa, CyAb NPUCSXHBIXD M Np. [N XapaKTEpPUCTUKHU 0O6lLie-
CTBEHHAro HaCTPOEHist TOM 3Moxu W JAns ocBbuUleHis BecbMa Ba)Haro
BOMpOCca O CTerneHW yyacTis obuiectBa BB xoAb cynebHOW pedopmbl
®TH afipecbl U OOCTOSITENILCTBA, COMPOBOXJABLUiS HMXBb COCTaBJliEHie,
MPeNCTaBNsAOTD BeCbMa OOJNbLIOW HWHTEpech. Bruxaiiuee o3HaKo-
MJIEHie CBb UXB CONEPXKaHiEMDB JaeTh SICHOE MpeACTaBlieHie O TOMb,
BB Kakou mbpb CynebHble YcTaBbl 1864 ropa siBUIUCH OTPaXXEHIEMb
XenaHid Haubonmbe npocBblieHHAro Kpyra NpoBHHLianbHaro obie-
cTBa. XOTSI MNpaBHUTENbCTBO BCTpbuano 3TH aapeckl HE OCOGEHHO



COYYBCTBEHHO, BUJS BB HUXb MOMOJI3HOBEHIsA NBOPAHCTBa Ha y4acTie
BB OOUIErocynapCTBEHHBIXD AbNaxb, HO CofepaHie UXb BB TaKOW
Mbpb cooTBBTCTBOBANO HYXAaMB TOH SIMOXH, YTO BLICKA3aHHBISA [BO-
pPsiHaMU MBICTM HECOMHBHHO OKas3anu BHisiHie Ha MnpaBsALLylo CPeny
U 4epe3b HbBckonbko NBTH BOMIOTUNUCH BB 3aKOHB.

OfHUMB K3B MEPBHIXDL BHICTYMHUIIO XapbKOBCKOE ABOPSIHCTBO, KO-
Topoe 26 ceHTsi6ps 1858 ropga, mNOCTaHOBWIIO, MEXAY I[POYHMD,
X04aTalCTBaMy TMPOCUTHL IMPAaBUTENBCTBO ,YNPOCTUTH CYAONPOU3BOJA-
CTBO U cibnmaTe ero rnacHeMB“. OOBSCHUTENBHEIMA XYpPHalb Kb
9TOMY TMOCTAHOBJIEHIIO 3aClyXWBaeTh BHHUMaHis '), OHBb HauyHWHAETCH
yKasaHiemb, 4TO BB HaCTOsllee BPeMs Bb MedaTH BHICTABASIOTD Ha
MOKa3b HalllM 0611eCTBEHHbIE HEOCTATKH, TOJIKYIOTS O 3J10yrnoTpebne-
HiSiXb INIAacHO; BB JOMYyLIEHiM TakoW CBOOOAB KPUTHMKM BUAHO HECO-
MHEHHOe HambpeHie npaBUTENbCTBA 3aKNIEUMUTH MMOPOKD U TpenaThb
ero ny6nuyHoMy npespbHio. COMHUTENBbHO, YTO6H 3Ta Mbpa mnpo-
u3Bena Bch xenmaemblst nocnbAcTBis: oHa 6Bl ABACTBUTENLHO MNpU-
Hecna Tonb3y, ecnd Obl [NacHOCTh HE OrpaHu4yuBaiacb OLHHUMHU
HaMEKaMH, CIIMIIKOMB 3aMacKHpPOBaHHBIMHU, U €cliu OBl ronocks oblle-
CTBEHHBIM OBITB Yy HAach CHUJIEHB U CIPaBENJIMBE.

YTobsl 06y3aaTh 3710, HaMb HYXHBl cpefcTBa 6ombe npsMba U
6onbe omnpenbnurensHbiss. HagobHo, uTO6B cOCnoOBisSi 0OBSACHUNU
MPaBUTENBCTBY CBOE [IOJNIOXEHie, CBOM HYXAbl, YTOOB OHM CO3HANH
CBOM TOPOKM M roMoranu Obl 3aKOHY HCMPaBHUTb HXb.

Bt HacTosllee BpeMs, pPa3CyXAaloTh XapbKOBCKie ABOpsiHE, Korja
IBOPSIHCTBO, mobyxiaeMoe 6naroilo Boneilo MoHapxa, CHJIMTCS BO3-
poauTh cebs, U3MBHUTL CBOM OBITH, MBl JOMXKHB CO BCHMB BHU-
MaHieM® NOBBPUTH M MPaBUILHO ONpeAbNUTb HalM 065S3aHHOCTH,
Hall'b WUHTEPECH COCJIOBHEIM, HallX OTHOIUEHIs Kb APYrMMB COCIO-
BiSMB U Kb TPaBUTENBLCTBY, 4YTOOH MhHl CB [MOHMMaHieM® [onra,
4YecTU W CMPaBefNMBOCTH MOINU cnbaoBaTh MO HOBOMY MyTH, HaMb
YKa3aHHOMY.

Ham® mnpepocTaBneHo npaBo Bb COOpaHid pa3CyXAaTb O CBOMXb
Hyxjaxb ¥ nonb3axb (CB. 3ak. 1. IX, cr. 112), npeacTaBnsTh
ry6epHCKOMY HayaJlbCTBY W BBICIUEMY TIPaBUTENIbCTBY O HyXIaxb
IBOPSIHCTBA, O MpekpalleHidn MBCTHBIXB 3MOYnoTpebleHin, unu obsb
yCTpaHeHid Heyno6CTBb, 3aMbuyeHHBHXB Bb MBCTHOMB yrpaBieHiu,
X0Ts1 6bl OHU TMPOUCXOAWMNKA U OTH 0O0Uaro Kakoro-nubo mnocTaHo-

"y Cen. Apx., atno Mun. Oct, 1859 r. Ne 1903, n.n. 4—15.




neniss (CB. 3ak. T. IX, ct. 135), HO BCAKIA pa3b ABOPAHCKIA
coBbliaHiss, BO BpeMsi BHOOpPOBB, OrpaHUYMBAIOTCH T[OCTOAHHO
WCMpOLIEHIEMDb MHUJIOCTH O pa3cpoykd B3HOCA HENOWMOKB, O pas-
cpoukb mnarexa BB OnekyHckin cobTh, 0 npubaBkb cCynsl
npu 3anorb umMbBHIA M MB cudMTaeMb cebs BnonHbk ob6naroab-
TENbCTBOBAHHBIMHM, €CIIM HaMb pas3cpoyaTh MW MPOCTATHL He-
nouMKky. [lpaBoy ckas3aTh, Mbl [OMIKHE CTHIIUTBLCS 3TOro NyoGnuy-
Haro nojasiHis: ybblTOYHAro Jjsl Ka3Hbl, HECMpaBeA/IMBaro Bb OTHO-
IIEHIM KB YaCTHBIMD JIMLAMDB W YHU3UTENIbHAro ANst YECTU ABOPAH-
cKaro CocCJoBis.

Mbl XenaeMb TONBKO CMpPaBeNJIMBOCTH W BO MMSI 3TOro CBATOIO
4YyBCTBA MBI NpUHUMaeMb cMbnocTb o06paTuTh BHMMaHie MnpaBu-
TENbCTBA Ha CThHCHUTENbHOE HAlle MOJIOXKEHie, NPOUCXOAsALIEeE OTH
MELJIEHHOCTA ¥ HENOCTATOYHOCTH Halllero CYAONMpPOM3BOJCTRA.

Hecmorpst Ha Bch Mbpel, npeanpMHUMaeMbisi NMPaBUTENLCTBOMb
Kb YCKOpeHilo pbueHis abnb, HecMoTpss Ha cTporis nobyxiaeHis
Ha4yallbkHUKOBB, Abna y Hack TsHyTCA JecsaTku nbTs U Bceraa
HAUAYTCS 3aKOHHBIS MPUYMUHBI, ONIpaBABIBAOLList MENJIEHHOCTL. Bpems
y Hach TepsieTCss BB Iepenuckaxb, COoOHMpaHisixb CHpaBOKL, Bb
OTHICKaHiM nuub, Tpebyembixb Kb nbny, Ha obbsBneHie pblueHid.

O6bIKHOBEHHO ABIO OCTaHaBNMBAaEeTCst Ha CTAHOBOMB MWJIM YacT-
HoMb npuctaBb. OHM HocTaBnsiloTH BCch Marepianbi, HYXHBIE Kb
nbny, OHM Xe NMPUBOAATH pblueHie BB HcnonHeHie. Ha MHorokpart-
HBISI MOOYXJAEHIST MPUCYTCTBEHHBIXB® MbBCTH CTAaHOBOH He OTBBYaeT®H
¥ HaKOHEWB, YrPOXaeMbid JUIIUTBCS MbCTa, HOHOCHTH, YTO Tpe-
fyeMoe JNHLO HaAXOAUTCS Bb OTCYTCTBiM, WUINU OHB [OCTABISETH
MOKa3aHiss HEMNOJIHbISA, HESCHbISA, HEMNpaBUJIbHBEIA KU TPUCYTCTBEHHOE
MBCTO, MOTEPSBIUM MHOINO BPEMEHH, AOMKHO BHOBB MOMOJHATH, UIIH
pbuwats abno, ocHOBLIBasCb Ha MOKasaHisxb HeBbBpHBIXB. [1puunHa
TAaKOro 3aMejJieHid COCTOUTH Bb TOMB, YTO Mbl HMbBEMB BO3MOX-
HOCTb YKPHIBATBCSH OTB PacropsiKeHid cyhna, €Clid OHU MPOTHUBHBI
HallMMBb UHTEpecaMb, a CTAaHOBOW HWIJM YacCTHBIA IPUCTaBb MOLYTh
NPOX3BOJILHO BHICTaBNATL Th WU APYrisi MPUUUHBE HEBLITONHEHIN
npeanucaid. Cb yMHOXEHi€MDB 4YMUCHa CTAHOBHIXB WIM MO 3amb-
leHin uxb 3achparensiMd OTH [BOPSIHCTBA, [ABUXKEHie CYHONpPOU3-
BOJACTBA HUCKOJILKO HE YCKOPUTCH — HYXHO H3MBHUTBL momoxeHie
00b 0053aHHOCTSAXB CTAHOBOro, 4TOOb BB MNPSAMOMB MW CKOPOMb
BBHIMOJIHEHIM HXB OHB HaXOAWNb CBOM WHTepech W 4TOOH BMbBCTH
cb ThMB 006uiecTBO OBINIO 3aUJMLIEHO OTH €ro MNpPOU3BONA.
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[Mpoueccsl HeMHOrocnoxHule, HanpuMbpb: B3bICKaHis MO BeKce-
nAaMb 6e3CrnopHbIME, Abna KOHKYPCHBISA MPOLOKAITCA Y Hach MHO-
rie roasl 4, NMpM MEANIEHHOCTH CYRONPOM3BOACTBA, MOKA COBEPLIAETCS
Mepenucka, AOJKHUKD ycnbeTh MepeBecTU CBOE€ MMYLLECTBO, a 3a-
apecToBaHHOE COTHieT®s npexpae 4bMDb npoaaHo 6yneTh.

[Tpu Buab Takod MenNIEHHOCTH W 6E3MONIE3HOCTH CYLONpPOU3-
BOACTBA KPEAWTOPH HE TMNPENBSBISIOTH CBOMXB AOKYMEHTOBB KO
B3bICKaHilO, mabbl W36bxkaTb MOTEPU BPEMEHU U [EHErbs, Cb HUMbDb
coenrHeHHoW. Kymusl mpeanovyuTaioTs B3ATb TONbKO 10 Kombek®s ¢b
pybnsa, Hexenu 3aBopuTb TsKOy. OHM TepsioTs 90 MPOLEHTOB® U
CO BpeMeHeMb 3abyiyTs CBoe rope; HO 3asefwd 10 —20-nbTHik
MpoLeccs, OHU TPaTATH [JOpPOroe BpPEMs, NUIIAITCS MOKOA U ab-
NalTb U3LEPXKKM, NpeBocxoisulis Hepbako cambid kKanutans. Ky-
neunb, no HeobxoguMocTH, 6epeTt SO MNPOLEHTOB® JHUIIHATO Cb
CBOMXB TOKyrnarened, pabbl MOKPHITE TMOTEPHU, COMPSIKEHHBIA Cb
KPEAUTOM. .

[To ToW e npu4yuMHb MHOrie KOHTPaKThl OCTalOTCH HEBHLIMOJ-
HEHHBIMH.

Eule 6Gonke OTArOTUTENBHBL CMOPH O MpaBaxb Ha UMbHie: cb
06bUXDb CTOPOHB MPUHOCATCS KepTBbl 6e3nonesHbid.  Ibno, nogsep-
rasicb pa3HeIMb CNYy4aWHOCTSIMB, BO3pacTaeTh, BCHbACTBiE YacT-
HBIXB XKanobb, 0OBACHEHIH W HOMOJIHEHIW J0 HECHblIXaHHbIXb pas-
MbBpOBB, HaKOHEWDL YCJOXHSETCA M CHyTHIBa€Tca A0 TOro, 4TO
ycunin 4enosb4yecKuxb HENOCTATOYHO, 4YTOObl OGHSAThL €ro. [Topo6-
HBIA criopb pbuiaercs Torga, Korga MMbHiE pa3opuTCcs U OfHA WM
06t CTOPOHB HW3HEMOTYTD.

BB nbnaxt yronoBHBIXB CTAHOBOW WM YaCTHBIM MPUCTABB MPO-
U3BOAMTD cibacTBie, oT6UpacTd mMokasaHis cBuabrTened mo cpoemy
BbIGOPY U MO 6e3rpaMOTHOCTH HXb, MPU TAWHCTBEHHOCTH CYHAO-
MPOU3BOACTBA, HEAOMycKaiouwaro KoHTpons Ha MbcTh, cocraBnsers
4aCTO TOKasaHis BOBCE HecrnpaBeAnuBLIA, HO cnbacTsie, npousse-
NEHHOE CTaHOBBIMB, COCTABNAETb KpPaeyrojibHbli KaMeHb abny.

[TpectynneHnis 4acTo 0CTalOTCH HEAOKA3aHHBIMU [OTOMY, YTO
ceunbrenu, cTpaliack cyjga, CKpHIBAOTCS OTH JayM rnokasaHis. XoTs
npecTyrnnenie oyeBuAHO, BCbMB H3BBCTEHDB MPECTYMHHUKD U TIIACHO
06b HEMB roBOPSTH, HO MHbBHie 06LIECTBEHHOE M roJIOCH Hapoja y
Hach He UMBIOTH JOMKHAro 3Ha4eHid. .

TakoBoe 6bacTBEHHOE COCTOSHIE HalIero CyAONPOU3BOACTBA
Haubonbe 3aBUCUTH OTH caMOM (opMbl €ro, Kotopasi, npu Bchbxb
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cabnaHHeIXb U3MBHEHiIAXD W ynydlUeHisXb, HE MOXEeTb YAAIUTH
6e34UCNIEHHbIXD 3N0yNOTpebyieHin U CyAbs, Aaxe Npu Bced Jobpo-
copbCcTHOCTH, Hepbako 3aTtpygHsercs U aAbnaere owMbKM 110
MHOTOCTIOXHOCTH U TFPOMafHOCTH TMUCbMEHHAro * npouecca. Muorpga
OHBb HomKeHd pblwarts ABno He M0 YYBCTBY CHpaBeAyIMBOCTU U
nonmHOMy yObXAeHilo, HO TONMbKO cobniofiast Y3aKOHEHHBIST (POPMEI,
nabsl CaMOMy He TmomacTb BB OTBBTCTBEHHOCTH. JIMYHOCTH mOJ-
CyauMaro, €ero nmnpsMOAyllie M 4YecTHas XH3Hb, €ro OT4YasgHHOE
MoNoOXeHie, KCTUHHOE packasiHie He MoryTh, UMBTbL KpeauTa H
ubHel BB cyab, rob 4MTalOTCS TONMBKO JOHECEHIs CTaHOBOrO MJIH
crbnoBaTtens.

Y Hach 4acTo roBOpSITH, YTO 4enoBbKb, MOTEPSABLIIA HCKB, MO
coBbCcTH mnpaBb, a MO 3aKOHYy BHHOBATH, Kakb OYATO 3aKOHB
MOXETBh NpoTUBOpbUMTL coBbCcTM M mnpaBak, HO owubKka BB 5TOH
dpa3b ucnpaBnsieTcs, €CIU MOAB CIOBOMB 3aKOHB pasymbThb hopmy,
HO NMPHU 9TOMB TI'PYCTHO BCMOMHHUTL, YTO YeJNOBBK® HONXKEHDH JH-
IIUTBCS MpaBb, MPUHAANEKALIUXD €My Mo COBBCTH, MIM mMoABEp-
FHYTbCS OCYXJAEHII0 3a HENOCTAaTKOMb CPEACTBB, MPeioCTaABIAEMbIXb
topMOI0 CYAONMPOM3BOACTBA Kb 3alIUTH €ro, UMEHHO MOTOMY, YTO
coBbCTb TPYAHO CcO3HaTh Ha Oymarb, HO oHa BHAHaA Ha nuub, ro-
noch U cnesaxd NOACYAMMAro — [OOKAa3aTeNbCTBa 3TH HENOCTYITHEI
NMpyU 3aKPHITOMB CYLONPOU3BOACTBE.

Haws kanutans ¥ Hawu UMbHIA o6e3nedyuBaloTcsas O6yMa)XKHBIMU
JIOKYMEHTaMH, XpPaHALIMMUCS BB apXvBaxb M MPUCYTCTBEHHHIXH Mb-
CTax’b, HO JOKYMEHTHl 3TH HeonpeabNnuTeNnbHbl, HEMPOYHLI, HECMOTPS
Ha KWXb IPOMAIHOCTb M OE34UCIIEHHOCTh, TH OyMaXHBIS KpbrnocTy,
3allylliaeMblsl CEKPEeTHO, HE MOryTh OXPaHWUThb Halled COOCTBEHHOCTH
U JTMYHOCTH. -

Ham® HyXHB JApyris cpeactsa, 6onmbe npo4yHbis, xuByllisi, 6onke
pblUATENbHBIS: OHM 3aK4YaloTCs Bb ronock Hapona, BL 31paBOMb
obuiecTBEHHOMb MHBHIM, BB 4yBCTBB mnpaBabl M YECTH, €CNU OHHU
6yayTh BBIPaXEHHl IJIACHO, OTKPOBEHHO M MyO6IUYHO.

nacHocTh ¥ 31paBoe OOLIECTBEHHOE MHBHIE CHUMYTDH JIM4YMHY
Chb MPECTynmHaro YWHOBHMKA W BBI30BYTH 3acNyru U O6e3KOpPHICTIE
YECTHaro Cyabu ').

") XopaTalicTBo XapeEKOBCKArO ABOPAHCTBA BO3IODYAMNO MEpPEenHCKY MEXAY MUHMCTPOME BH,
nbnb JIaHCKMMEB W MUHUCTPOMB KCTHUiM rp. [MaHuHbBIM®B, npuyems nocnbaniin nucans nep-
somy: ,CoofuerHoe Mmub Bawume BrlcoKonpeRocxoguTenbCTBOM: nocTaHoBieHie Xapbrop-



Bt ToMb xe 1858 roay Tynbckoe HBOpsIHCKOe cobpaHie Bo36y-
LU0 XOAAaTaWCTBO ,0 AOMYLUEHIM MNYyONUYHOCTU HIIM TJIaCHOCTH CY-
NONPOM3BOACTBA BO BCHXb Yh3MHLIXD U IyGEpHCKHUXD CYAEOHHIXB H
Cyne6HO-MOJTMLENUCKUXD MPUCYTCTBEHHBIXD MbBCTax®“, NpU4YeMb JBO-
psiHE CKpoMHO npubaBnsanu: ,Bb TOMB pa3mbpb, kakoi 6yneTs
NMpU3HaHBb BO3MOXHBIMB“. BB Hayant 1859 rogma BHICTYNMUIIO CB
nofo6HOM Xe Mpocbb0oM BOPOHENKCKOE [BOPSHCTBO; Bb COCTaBIIEH-
HOMB MO 3TOMYy mnoBony anpechk oHo rosopumno: ,IlpaBocynie, mwuno-
cepaie u oreveckas 3abornuBocTh Bawero Mmneparcpckaro Benu-
yecTBa 0 Onarbk BChxX®b COCNOBiM HALIEro OTEYECTBA, OTKPHIBAIOLLiS
HOBYIO 3py Bb WCTOPUYECKOH XHU3HM TOCyAapCTBa W BCEro npocsb-
LleHHaro wmipa, — ocMbnuBaiTs BbpHOMOAKAHHOE U 6e3rpaHUH4HO
npefaHHoe Bamemy KMmnepatopckomy BenuyecTBy ABOpAHCTBO Bo-
POHEXCKON TybepHiu,---Bb BUAY MPEACTOsALLEH NepeMbHB OTHOLLEHIH
MEXAy TIJaBHBIMH COCJIOBiIMM TOCyJapCcTBa, M TOTOMY KpaWHSro
Heyno6CTBa M fa)e Bpeia TahHaro CyJONPOU3BOACTBA BO BChXxb
Thxb HenoymbHiAX®B, cnopax®s U TsX60axb, KOTOPLIE, NMPU CYLLECTBO-
BaHi¥M KaHUENAPCKOW TalWHb Bb CyAaxb M CIBACTBisIXB, BB Heomnpe-
nbneHHOMD KONU4ecTBE MOryTs HEHU30BXKHO BO3HUKHYTbH MEXIY
JIALIAMHA U TIPOM3BECThH JaXe BpaxAaeOHylo HeJOBbpUYMBOCTL MEXAY
COCJIOBiSIMH, — TIOBEPrHyTh Kb [OAHOXi0 CBsLLEHHaro ImnpecTona
Bawero Mmneparopckaro BenuyecTBa BcenopnaHHbHILYyI0 NpoChOy
0 BOABOPEHIM OTKPHITAro CYy[ONMPOH3BOACTBA M IJIACHOCTH BO BChHXb
Cylaxb ¥ CHBACTBiSIXB, OTH KOTOPHIXD 3aBUCUTBH 0I51arococTosiHie,
UMYLIECTBO, YECThb W caMas XKU3Hb BChxb BbpHOMoOAAaHHBIXBL Ba-
wero Mmneparopckaro BenuuectBa“ !).

Bonpoct o cyne6Hoi pedopmb obeyxpancs Bb Toms ke 1859 roay
M Bo BrnagumipckoMt [BOPSAHCKOMB cO6paHid, rab BHICTYNUIU CB
UHTepecHIMU pbyamu OGwiBLIie AenyTaThl OTH ryOepHCKAaro KOMUTETA

CKaro ABOPAHCKaro cobpadis OTHOCHTCS A0 ABYX® NPEAMETOBDB: YNPOLUEHis CYAONPOM3BOACTEA
M TJ1aCHOCTHM OHaro.

»[1epBEIMB MpenMeToM®, KaK®k BaMb, MUIOCTHBHIH rocyaapsk, u3BbCTHO, RABHO yXe 3a-
HUMAETCA NMPABUTENBCTBO, U HEIHE pasHble NpoeKThl, cocTaBieHHue B8O [[-mb Otabnenin Cofb-
creedHoi Ero Mumneparopckaro Bennuecrsa Kanuenapiu, pascMarpupapTcs Be [ocyaapcTeeH-
woms Cosbrh.

»Bonpoct o rnacHocTH O6bNB BO3GYKAEHD BB NEPIOAHMYECKMXEB COYHHEHiAXDB, Kakb Ha
BTO yKasaHo W BB nocraHoBieHin XapekoBckaro ABopsiHcKaro cobpasia. Tocysape Hwmnepa-
TOp® NMpu3Han®s Bo30y:KAeHie Bompoca mo ceMy npeaMery HeyAaoOHEIMB, W BenbacTBie npo-
MCXOAMBIIWXEL MO CeMy NpeaMeTy cHoleHi# nocnbknoBano pacnopsxexie, coobuenHoe Mub
MHHUCTPOMB HAapopHaro npocBbuledia b Hoabpb mbesaub 1857 ropa“.

Yy Cen. Apx., abno Mux. Kcr. 1859 r. Ne 1903, n. 5. 21—28.
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Be3obpa3ost u [lporononoss, mepBh 3B HUXD Bb KPATKHUXDB, HO
CUJIbHBIXB  CJIOBaXh OXapaKTEpPW30Balb HENOCTATKU TOTJALIHATrO
yrpaBfeHis YU CyHONMpOM3BOACTBA M BHICKa3blBalb OMaceHie, ,4To
eXeNy JBOPAHCTBO MPefafyTh Ha MPOU3BONL YWHOBHUKOBSL, BMbCTh
¢k HapOAOMB, Y KOTOparo STH HOBBIE TIOMEYUTENW OTHUMYTH BCE,
yBMBb MBI TOTOBBl HarpajuTh €ro“, a BTOPOW HacTauBanbs Ha He-
06XONUMOCTM YCTaHOBNEHist cTporod OTBBTCTBEHHOCTH BChXB CO-
CTOALLUXB Ha TOCYHapCTBEHHOW cNyX6b nuubs Npens CyaoMb U
3aKOHOM'B, TJIaCHAaro CyHOTNPOU3BOLCTBA U CyHAa TMPUCSHKHBEIXB. [lo
BHICNyLIaHiM BTUXb pbyedl wu3bpaHa Obla KOMUCCisT AN cocTaple-
Hisl TIpoeKTa ajpeca [ocymapio, a Ha ApPYrod [eHb TPOMafHBEIMB
GONBIUIMHCTBOMD TOJIOCOBB ObINIB MPUHATDH TEKCTH ajpeca, Bb KO-
TOPOMB, MEXAY MPOYUMB, TOBOPUIIOCE: ,BCTYMast Ha MyTh BBKOBHIXE
npeobpa3oBaHii... OTEYECTBO Hallle He UMBETH HOCTAaTOYHAro 06e3-
rMeYyeHiss BB CTPOrOMB MCMOJIHEHIW 3aKOHA... MPaBUIbHOCTE ABUCTBIN
NOTKHOCTHEIXD JIMUB YU HCMNOJNIHEHie MMM 3aKOHOBBH HMUYBMB He 06e3-
NMe4YeHsl, MOTOMY 4YTO CyAbl HallM 06si3aHbl MPOU3BOOWTH Abla Bb
rny6oyaniuei TauHb U PyKOBOACTBOBAThHCA Npy phlIeHIM WXB TONLKO
MUCBMEHHBIMU M3CITBIOBaHIAMKU HCTIONHUTENbLHBIXD BIAcTed U ycTa-
HOBIIEHHOIO periiaMeHTalieio [oKa3aTeNbCTBh, a HE BHYLEHIAMHU
coBbcTH ¥ cobcTBeHHBIX® yObxpeHin“. Bnagumipckie nBopsine npu-
XONMIY Kb 3aKJIOYEHil0, YTO WCMONHEHie y Hach 3aKOHOB® 3aBU-
CUTDH GONBIIEID YAaCTbl0 OTH NUYHArO MPOW3BOJIA, WU HTO TAKOW MO-
DANOKB HE MOXETH OBThb TEpnuMb fAambe, a MoOdTOMY NpU3HaBanu
HEOOXOAMMBEIME UBNBHA pAn®s pePopMb UM Bb TOME 4YHUCTE BBEAEHie
rJlacHaro 'CyHOMpPOU3BOACTBA, CYyHa MPUCHANKHBIXD, HEMOCPEACTBEHHOH
OTBBTCTBEHHOCTH KaxXJaro mnepenb CYIOMb, CTPOrOW OTBBTCTBEHHO-
CTH BChBXB HOMKHOCTHBIXB NUUB U pa3nbneHie BnacTed cynebHOH
¥ afMAHUCTpaTUuBHOM !). Tlo4TH BB TaKWXB BHIPAXKEHISXH XOonaTau-
CTBOBallO ¥ sipocnaBckoe JABOPAHCTBO *). [logmo6Haro poma MbICKH,
Takb CKa3aTb, HOCHIIUCH BB BO3AyXb, MXB BHICKA3BIBANU HJIM XO-
Thnu BBHICKa3aTb BB CBOMXDB aApecaxb MHOTIS [BOPSHCKis obuie-
CTBa, NMPUYEMBb Ha BTOH MOYBE MPOUCXOAWNU HEOLHOKPATHBIS CTOJK-
HOBEHifi ¢b MBCTHOM aAMUHHUCTpallied W LUEHTPalbHBM®B MPaBUTENb-
CTBOMB, KOTOPO€ MPUCTANbHO CHBAUNO 3a 06LIECTBEHHEIMDB MMOIb-

) Upanioxkoss. [lapenie xphnocrHoro npaea 8w Poccin, usp., 1903 r., ctp. 384 u caba.

2) Apx. Toc. Cos. HObna Tnasu. Komur. mo xpecrbanck, abny, xu. 37, m. M 71,
. on. 55—62, 79 u 80; 3a nopauy »Toro appeca ryb6. npene. Bemy Gmno cabnaso 3a-
wbuanie,
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eMOMB MPOBHMHUIM U OTHIOAb HE Xenamo AOMycKaTb CYXIEHid NBO-
paHcTBa 001 mbnaxt oblierocyiapcTBeHHaro xapakrtepa ').
CoaHaHie HEOGXONMMOCTH Cyne6HOH pediopMbl HE GHUIO MCKITO-
HUTENbHEIMB HOCTOsIHIEM® MoMbBCTHAro NBOPSIHCTBA, OHO MPOHUKANO
¥ BB MpoYiss rpymnmnbl TorjailHed uHTennureHuin. Cb yHHUBEPCUTET-
CKHXDB Kaeelptb pa3falliCb HaCTOMYMBHIE ronoca, MNpU3bIBaBllie Kb
KOpeHHOMY cyae6HoMy npeobpa3oBaHiio, MpUYEeMDb Ha MEPBHIM MIaHb
BLICTABJISIIMCL BCe TH Ke MoxenaHis—oTAbneHis cyhna OTH anMu-
HWCTpPaLid, YCTHOCTM M TIJIaCHOCTH, CyAa NMPUCSIXKHBIXB W MNpoy. ).
OcobeHHoe BHMMaHie Bompocy O cynebHoW pedopmb yabnsanmock BB
neyaTu. [lONMOXUTENLHO KaXAblA KypHanb U Kawnas rasera cnb-
LUXKA COBEPLUEGHHO OMNpeAblleHHO 3afBMTb O CBOEMBb HeAoBONLCTBH
CYLIECTBYIOLIMMH CyAeOHHIMU MOpSAAKAMU M yKaszaTb Ha HeoOXOmu-
MOCTb cypebHoN pedopmel. [logobHaro poma ctatbd Npexpae BCEro
MOSABAAITCA Bb OONLIIOMB KONMMYECTBE BB NMOHAOHCKUXD PYCCKHUXB
W3naHisxb, NMPUYEMBb Kakb W Bb ABOPSAHCKUXD MOXENaHisixb BEICTA-
BIISIETCA Ha OOHO H3b MNEPBHXbL MbCTh: TpeGoBaHie CaMOCTOSTENb-
HOCTU U HE3ABUCUMOCTH CYHOBL OTH HCMOJIHUTENbHOW BNACTH TMpH
HenpeMbHHOME YCNOBIM KOHTPONS Hal®h HUMM 06LIeCTBEHHaro MHb-
His BB Gopmb rmacHocTH CyAONpOU3BOACTBA, ,BBuHOe 3pbnuiie
Cyla W HaKa3aHisi, TOBOPUTCS BB ONHOW W3b 3TUXDB CTaTeH, pa3o-
BbETH BB FpaxjaHaxb YYBCTBO MpaBa M 3aKOHHOCTH, COCTABIISIO-
ljee MepBoe OCHOBaHie BCAKOM pa3yMHOW oﬁmef:TBeHHop"i KU3HU“ ?),
JTiobonbITHO OTMBTUTL, 4TO pycckas 3apybexHas ne4aTb HE orpa-
HU4YMBaeTCst OOIUMH (pazaMy U TOXEJaHisMy KOpeHHaro mnepe-

) Bw 1859 roay nocnkposano Beicouadwee nopenbHie ABOpPAHCKMMD COBpaHiAMB: He
BXOAWTE HHM Bk KakKis CYMAEHIR no npeameram®b, Kacamoliumcsi Boobule N0 KPEeCThAHCKArO BO-
npoca, KOTOPOE BHISBANO HEYAOBOJILCTBIE MHOFHMXD ABOPAHCKWX® cobpahili; nbkoTopeia cobpa-
Hifl CTapanuch ODOHTH 3TO 3anpeuleHie, Apyria oOpaTHIHCL Ch XOAATAHCTBOME 0 ero oTMbub;
KB nocnBAHMME NPUHAANEkKANO, MEXAY npoudums, PssaHckoe apopaHckoe cofpadie, Koropoe
npuesnexno kb cebb ocofoe BHMmManie npaBuTenbeTBA no chnkayiowemy nosony. Ko wHayany
cofpania 6Ls nony4ens ¢b actadertow MNe 6 Pyccwkoi Faserw, ors 9 nexabps 1859 ropa, co
cratesimy Haywosa w Craxosmua, B3sonHoBaswumu Bck yMel. 3TH CTaThH BechbMa Nwbo-
NBITHBL [N MOKa3aHiA HACTPOEHIA NBOPAHCTBA TOrC BpeMeHW. Bb HUX'B NBOPAHE NPH3LIBAIOTCH
KB npobyxaeHilo, aBTOpEl MpeafaraiTs COCTABAATE aipechl Cb XO#ATAHCTBAMH O HeobGXomu-
MBElXE PediOpMaxX® M HAaNOMUHAITDL ABOPAHAMDB NPENOCTABNEHHBLIS WME NpaBa, NPUYEMD CPEenu
HeoBXoANMEIXE PedOpMEB OBHO W3k NEPBHXL MECT® OTBOAMTCA TAACHOCTH CYAONPOM3IBOACTEA
¥ Boobue cypeGHomy npeobpazoBanio (Apx. Focyn. Coe. [HObna Tnasn. Komur. no wxpecr.
nkny, ki, 37, 2. Ne 71, n.n. 24—29; ku. 40, n. Ne 94, n.na. 1 06p., 3—8, 10).

2) BapcyxoBs. ,2uaub v tpyast [Moropuua®, 7. 18, ctp. 258. Phub npodeccopa Kyuuueina
«0 mEpax®s Kb OTBpalleHild HENPABOCYAiIA MO PYCCKOMY 3aKOHONATENBCTBYY.

3) Fonoca maw Pocciy, kuuxka 4-a (1857 r.), ,CoBpeMeHHEIs 3a1a4K PYCCKOH MHSHU"—
3Ta CTaThA HanwcaHa BB iHB 1855 roaa,




yCTPOHCTBA CynebHBIXB TMOPSAKOBDL, a MOAPOGHO OCTAaHABIMBAETCS
¥ Ha TpakTUyeckorh cTopoHt pedopmbl. LleH3ypHbsT ycnoBis He
JaBalli MMIMEPCKOM Te4YaTu MONMHOM CBOOOAB BbICKa3aThiA Chb Ta-
KOO K€ OTKPOBEHHOCTBIO, HO M OHa no Mbpbk BO3MOXKHOCTH 3aro-
Bopuna o cynebHon pedopmb, npuuems Hanbonbe U3NMOOIEHHBIMU €9
TeMaMu ObITM HE3aBUCUMOCTh CyHeOHOW BMACTH, YCTHOCTb M IJac-
HOCTb CYHNOMPOM3BOACTBA W CyAb TPUCSXHBIXB, a 3aThbMb yabnsa-
10Ch 3HAYUTENbHOE BHUMAaHi€ MUPOBOMY MHCTUTYTY M aaBokaTyph !).

") Bs Kako¥ cTeneHH BO BTOPOH monmoeuHb nmaTHAecHTHIXE roaoeb U BE Hawanb wectu-
IECATHIXh BO3POCH MHTEPECH Kb BOMPOCAME MPaBa M Bk YACTHOCTM Kb OpPraHM3aliv Ha sanapgHo-
EBPONENCKUXE Ha4aNax®s CYAOYCTPOWCTBA M CYAONMPOMIBOACTEA MOXKHO BuABTL x0TA OB HM3B
cnbayouaro, npumbpHaro cNMCKa cTaTeH, NOABUBIUMXCA Bb TH rofkl BB PasHBIX® W3faHIAXDb.

C. U. Bapwers. ,00B YyCTHOCTH K FNACHOCTH YronosHaro Cymonpoussofctsa“, Pycc.
Bteru., 1857 r., ioHs, 1. 10. Ero xe. ,O0 cyab npucsmumxn®. Tams e, 1857 r., 1. 9.
K. lneBuus-AHeBckin. ,O0 ny6nu4HOCTH M YCTHOCTH YrojOBHAro Cynonpou3BofcTBa
no pyccKomy mnojiokuTensHoMmy npasy".: Tamb ke, 1857 r., T. 11. BTa e crTarTes
nepeneyaraHa BB Mopckoms CGopuuk: BB TOMB We ropy, BB OKTAGPbCKOW KHMKKE.
Ero xke, ,06b agBokatax®s M apBokatypdh Bk Pocciu“., Oreuecrsen. 3anucku, 1888 r,, Ne 7,
Ero we. ,O BBENeHIH, PA3BUTIN U COBPEMEHHOMD COCTORHIM CYAa NPUCAKHBIXE BO Ppanuin®,
{Opupuy. 3anucku, u3g. 1. Phaokuneive n K. SAuesudemb-Huesckums. 1859 r. A. Xoma-
t0BB. ,O KpUAKYECKHXD BONpocaxs (HeobxoanmocTe cyaebHOM raacHocTu)", Pycckas Bechaa,
1858 r., ku. 10. M. ®ununnoBs. ,B3riaas Ha PYCCK. CYAOYCTPOHCTBO U CYAONPOHIBOACTEO".
CospemenHurs, 1859 r, NeMe 1, 3, 4, 7, 8. [Monwmbeuxin (A. A), .Bonpocs nés yerHocTH
It rnacHocTH cyga®. Pycck. Bherh,, 1859, Ne 2. ,06% agsokatyph BB rpamkaaHck, npouscch.
Tame xe, 1859 r.,, Ne 3. Bapwesns, C. M. ,0 nHeobxoauMblxb rapadliaxs yrajosHaro
cyna*. Tams ke, 1859 r., N2 3. Capanvons, H. ,YronoBuwi cyas Be Adrniu®, Orewd.
3an., 1859 r., Ne 4. Tlo6bnonocuens, K. I, ,0 pedopMaxs BB rpaxa. cyaonpoussonctes”.
Pycck. Bherd., 1859 r.,, Ne 6, 7. ,llopanbuuiil o6picks o gbaams yronoBuwiMs*. Oreu. 3an.,
1859 r., Ne 10, ¥1uns, B. H. ,Ouepks HcTOp. 06paB0OBaHiA cyAa NMPUCHKHEIXE BB Aurnin®.
Pvecek. Bhers., 1860 ., Ne 3. ,TMoBansHuii 06BICK®s W 0uHasa craska“. Orew, 3an., 1860 r., N 4.
K. duesuus-Auesckii, ,O cyab npucamuexe Be Aurpin*. Opun, 3an., 7. IV, 1860 r.
M. PEakuusb ,0 HesasucumocTH weruuin®, Tams me. Cnacosuus, B. ,0 teopiu
AYne6HO-yroNoBHEXS NOKA3ATENbCTEE Bh CBA3N CB CYAOYCTPOMETBOM®E ¥ CYAOTIPONBBOACTBOME .
(MyGnuunag nexuis b cenTabpb—orTabphk 1860 r.). Hanewaranu s Mypn, Mun, [0cT., 1860 r.,
NeNe 11 u 12, 7. ¥1. HebnweBs-AMutpiess (A.). ,Hauana o6BuHMTENBHOE W cnbl-
CTBEHHOE BB yronosHoM® npouecch“. Opun. Beeruuwr, wan. H. Kanavessims, 1860--1861 r.,
suin. 1. ,YronmoeHoe npaeo o ®panuin“. Pycck. Bhkerwn., 1860 r, MNe 7. 3apyauu i, M. H.
+Aurnifickie cyae®. Tams e, 1860 r., Ne 8. Hebuwerns-Amurpiess (A). ,Oueprs
yronoeBH., npouecca BB Adrniu, Ppanuin u Tepmanin®, Orey. 3an,, 1860 r., Nele 10, 12.
Vruns, B. ,Kb BOnpocy o MupoBcH 0cTHUiM W camoynpasneHiu sm Axrnin*. Cospemes-
HHKD, 1860 r., Ne 11, TTonosoes, H. .Hbckoneko cnoss 06 yronosH. cnbacrsiaxs”. Pycek.
BhetH, 1861 r, Ne2. Apcensens, K. K. ,OcospemeHHoMs cOCTOAHIM (paHUy3CKOH apsoKa«
Typut*. Tams we, 1861r., Ne 3. Bbnaers, W, ,Ceoeppeventa nu ormbHa ThnecHaro Haxa-
3anis BB Poccin®., Heus, 1862r., NeMe 50 u 52. Bunuurs, K., npodeccopws [Mpeiidecransa-
CKArO yHHBEpCHMTETA, Nepesont ero crated: ,O cynk nNpHCAKHEIXE BhL YrONOBHHXE aknayxb®,
nombwesnmi 8w Opun. 3an. 1. Pbaxuua, 1862 r., 1. ¥. Yukosckiil, A. ,Hoeus ocHoBaHisA
cyponpouseopcTea*. CoBpeMeHHUKD:, 1863 r.,, NeMe 1, 2. Bapwess, C. M. ,3anava npucax-
HEXB BB ABnbk yronosHaro cyaa’. Pycck. BbcrH, 1863 r., Ne 5. Ceepxs toro Gonbiioe konuye-
CTBO MaTepiana Mo ofHOPOAHHIME BonpocamM®: Hmbercs Bb XypHant Muducrepersa Ocruuiu,
OCHOBaHHOM® BB ionbk 1859 ropga u B Mopckoms CGopuuih, Hayuuas on 1857 r.

T
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Cpenu nedaTHHX® OpraHoBb Haubonbe BUAHYIO ponb BB abnb nop-
FPOTOBKM yMOBB Kb CyaebHo# pedopmb ceirpanu ,2KypHans MuHH-
crepctBa [Octuuin“ u ,Mopckoit C6opHuUKkBb“. [lepBbii H3b BTUXB
XYPHaNoOBb BHIMOJIHAND TakuMb 00pa3oMb CBOE €ECTECTBEHHOE
Ha3HayeHie, 4TO X€ KacaeTCs BTOPOro, TO €ro 3acnyrd HOJKHEI
OBITh 0CO6EHHO OTMbBYEHH.

[lpencraBnssi u3b cebs creuianbHBINA KypHank pycckaro ¢nora,
,Mopcko#r COOpHUKB" SABNANCA BB TO XE BPEMS OTPaXeHieMb rpe-
obpa3oBaTeNbHbEIXD UAEH W NMPOCBBLUEHHOW ABATENBHOCTH aBryCThBH-
LIaro reHepanb-agMUpana, pacnpoCTPaHsIBILEHCS Ha MHOTISE CTOPOHHI
FOCYLapCTBEHHOW XW3HW. DBnarofapsi BHICOKOMY TOKPOBUTENBLCTBY,
TOTH XYpHants paHbe ApPYyruxs MONy4YUIIs BO3MOXHOCTh BHICKA-
3aThCA Cb HajNexallelo CBOOGOAOCI U TMOJIHOTOK O HEOOXOAMMOCTH
KOPEHHaro cyaebHaro mnpeobpa3oBaHisi U OCTaHOBHUTBLCS IOAPOOGHO
Ha BecbMa BaXHOMB BONpochk 0 COBMBCTHMOCTH HE3aBUCHMMOM CYy-
nebHOW BNacTH, YCTHAro W rjaacHaro CyHONpOM3BOACTBA M CyHa MpH-
CSXHBIXB Cb HEOrpaHWYEHHOI0 CaMOAEPXKaBHOIO BIIACTbIO PYCCKUXDB
MOHAPX0Bb. [lOCTaBINEHHBIM BOMPOCH BEChbMa TallaHTIMBO pas3ph-
[1aeTh Bb MOJIOXHUTENBHOMD CMHICNH reHepanb-ayauTOps MOPCKOro
BbaomcTBa ['nmb6oBt BB cBOEH cTaThbh ,Mopckoe Cynonmpou3BOACTBO
B0 PpaHuin ')“. BB 10Ka3aTENLCTBO CBOEH MBIC/IM aBTOPB CCHIIAETCS
BO MepBhXb Ha Hamoneona [, .KOTOpbIA, HECMOTPS Ha MOCTOSIHHOE
CTPEMIIEHIE KB HNECMOTHYECKOH BNACTH, HE TOJIbKO MO3BOJIMNL 3a-
HATbCA O0OpPabOTKOM 3aKOHOBB O CYJAONPOM3BOACTBE Ha Havanaxb
CJTIOBECHAro OTKPHLITAro Cyfa cb 00e3MneyeHieMb CaMOCTOATENbHOCTH
CyHeH, HO 4 caMb paboTalb yCEPAHO Halb TUMU 3aKOHAMHU, U BO BTO-
peiXB BoOOLIEe Ha UcTopilo PpaHLid, KOTOpas TMOKa3HBaeTh 4TO
CYIEl, ABJISASACH YUYPEXJIEHIEMDb OXPaHUTENbHBIMB M CTPEMSCh JIULIL
Kb WCIMOJTHEHII0 3aKOHa, OAWHAKOBO YCIBIIHO CIyXaTh OMNopoio Biia-
CTH TpPH CaMbiXb Pa3HOOOpPa3HbBIXb PEXHUMaXb.

Meicni, BboiCKa3aHhbst Bb ,MopckomMt C6opHUKE“ 0 mosiHOM
coBMBCTUMOCTH CAMOJIEPKABHOW BNTAaCTU Cb HE3aBUCHMOCTLIO CYIOBH
¥ HOBHIMH (hOopMamMu CyAONPOUIBOACTBA, MOBTOPSIIUCH HEOLHOKPATHO
BO BpeMsi cocTaBneHis CynebHbXb YCTaBOBD U CHNYXHUITH BBCKUMB
BO3paXeHieMb ThMBb NULaMb NpaBslled Cpefbl, KOTOPLIS Onacaluch
pajMKanu3Ma HOBBIXB CYHEOHBIXD YUYPeXAEHiH.

T) Bra crarea npencraenseTt cobolo uspneveHie wuie nucema [nkbosa, komaugupo-
BaHHaro Bo ®pauHuio' ang uayuyeHis YyCTpPoHCTBA MOpCKOW cymeGHoi wacTh, kb Ben. Ku. Kou-
cTauTuHy Huxonaeeuuy.
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CosHaHie HeoOXOOUMOCTH CynaeOHOW pedopMbl Ha Hadanaxb He-
3aBUCUMOCTH CYJAeOHOM BJIaCTH, YCTHOCTH, I'NTAaCHOCTU M Cynda [MpH-
CSXHBIXD CTAaHOBUJIOCH Bce 6onbe u Gombe BCeOOLIUMDB U OTpaxe-
HieMb STOro CO3HaHisl SABNANAaCb HE OfHA HayyHas JuTepaTtypa H
nyOMMUUCTHKE, HO TaKXe U U3sLIHAs CJIOBECHOCTb.

ObliecTBeHHAs: MEICTIb M OOLIECTBEHHOE CO3HaHie [aBHO nepe-
DOCNIA CTapbll CyfebOHBHA CcTpod W HapopHas coBbcTh He xoThna
Gonbe MUPUTBCH Cb OE3YHUCIIEHHBLIMH 3JIOYNOTPEONEHIAMU U Herpa-
BocynieMb. Pycckie miofn TOro BpeMeHH, OfYXOTBOPEHHLIE CTpPeMIIe-
HieMB Kb BBICOKOMY HAeany CIMpaBeAJIMBOCTH M 4enoBBYHOCTH, ro-
D40 CTPEMHUIIUCHL Kb BOABOPEHiI0 MCTHUHHOW TMpaBibl BB POAHON
3eMnb—KopeHHasi cynebHas pegopMa CTaHOBHIIaCh HeW30bKHOMH.
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Xoab cypeduoid pedopmbt 1864 ropa.

I. Yupemxpnenie ciabgoBateneu. [IpoerThbl BirynoBa u
cocTraBieHie OCHOBHBIXE [T0JIOKEeHIiN.

[TepBbIME 1WaroMs Kb KOpEHHOMY Cyne6HOMY Mpeo6pa3oBaHiio
Obiia pedopma crnbACTBEHHOM 4YacTH. Bb TO BpeMsl, Kakb LU
paboThl pefakLiOHHbIXB KOMUCCIH, MOArOTOBISABLIWXD OCBOOOXKAEHIE
KPECTbsHB, MPaBUTENCTBO HE MOrJI0 He O0OpaTUTb CaMaro Cepbes-
Haro BHUMaHisi Ha COCTOsiHie MONULiM, KOTOPOW NMpeAcTosina BecbMa
Ba)KHasi 3ajja4a—OXpaHSATb MOPSJAOKD W OOLIECTBEHHOE CIIOKOMCTBie
BO BpeMS MPOBEAEHIsA Bb XKW3Hb 3TOM BEJIMKOW COLiaNbHOW pPedOpMHBL.

Ho Tak®s Kakb BpeMEHW OCTaBajloCb HEMHOro, To pblueHo 6bO
OTKa3aThCsd OTH MBICIM O KOPEHHOMB IMpeobpa3oBaHid MbCcTHOM
MOJIMLiK, MPUXOAUNIOCH NOBONMLCTBOBATLCS JIUILE HBKOTOPHIMH Hau-
Oonbe HEOTNOXHBEIMM YJy4lUEHiAMH, CPEAW KOTOPHIXDB, MO 06LIEMY
MHBHIIO, nepBoe MBcTo 3aHUMano ocBoGoOXKAEHie monmvuin oTs cnba-
CTBEHHBIXb O0O0S3aHHOCTEH Cb Y4YpexXIeHieMb 0COo0ObiXb ClbACTBEH-
HBIXb T[PUCTABOBD WU CyHeH.

B TakOMB UMEHHO HarpaBieHiK U WK paboThl yYpEexXIEHHOH Bb
1859 roay Komuccid 06b yb3aAHEXD U ryOEPHCKUXD yUPEKAEHIAXD *).

Y) Toudoe HasBaHie aTo# Komuccium Guno Takoso: ,Komuccis, yupexpenHas no Bricoyaii-
wemy nosenbHin 27 mapra 1859 ropa nns HavepTaHia MPOEKTOB® HOBAro yCTPOMCTBA ryGepH-
CKUXB ¥ yhafHEIXE yupewpeHin“, npeachpatenscreoBants 8B Hed H. A. Munoruds, a une-
#Hamu Gunu: XMpawoes, rpaps [lyeanoes, K. 'pors, Apuumosuys, 3apyauui, Kanmukops,
H, Cmupuoss, Munneps, Fupes, Crognosckiin, Kanadoss v A. A. Conosbess,
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Cpenu uneHoBb esi 6onbe BChXb MHTEpPECOBaJNiCS BOMPOCOMb
oTabnenia cnbpcTBeHHOW 4YacTu oTH nonuuin CTOSHOBCKIH, MNpU-
HABLIIA Ha cebsi TsAXeNnbd TPYyAb COCTaBlEHiA HalJlexalluxXb
3aKOHOMPOEKTOBD; PE3YyNbTATOMDL €ro YCUIEHHOM, MOYTH TOJOBOH
paboTel SBUJIMCH TPOEKTH YYPEXJEHiss CNnBACTBEHHBIX®L CyLeH,
HaKa3a JTUMB JOJKHOCTHBIMBL JIMLaMb W Hakasza TMoJulid o
npousBoicTBb po3HaHis. Bv mMat 1860 roga »TH NpPOEKTH TOf-
BEPrikCh ob6cTosiTenbHOMY o6cyxaeHilo BB CoeluHeHHBIXEL [e-
naprameHTaxb (['paxpaHckoMs U 3akoHOBB) [ocypapcTBEHHAro
CoBbra, ycuneHHul¥b yneHamu [‘naBHaro KomuTeTa Mo KpecTbsiH-
cKoMy pnbny, npu 4YemMb BO3paxeHis nocnbaoBanyu MNpexie BCEro
MPOTHBDL HaWMEHOBaHisi ,cnbAcTBeHHBIN cyabsi“. [lpucyrcreie ne-
MapTaMEHTOBL M uJNeHOBD [ naBHaro KomuTeTa Haxogumo, 4TO
cnoBa ,CNBACTBEHHBIM CyAbs“ MOryTh [aThb -HENpaBUJIbHOE TO-
HATiE 00B y4YpexAeHid, MOTOMYy HYTO OSTOTH CyAbs HE CYAHTS,
a cobupaeTs TOJNBKO HOaHHBIS, MPEACTaBIsIEeMbls MMB Ha paspb-
lUeHie cypga; OHB TMPOU3BOAUTL ChbACTBiE W MOBTOMY [LOJKEHDB
Ha3bIBaTbCs clbjoBaTeneM®b, HO Takb Kakb cnbacTBis uM3b BbroM-
CTBa TMONULIM MEepexopsiTh Kb CylaMb, TO MpaBuinbHbe Bcero 6bIIIO
Obl Ha3BaTb ere cyfebHbMB CibaoBaTeneMb.

3atbmM®s uneHsl [‘ocymapctBenHaro Cosbra u [‘nmasnaro Komu-
TéTa OOpaTHJIM BHMMaHie Ha MNOpsAlOKb Ha3HayeHiss CyfieOHBIXE Cnb-
noBatened. OHU HUCXOAMNM H3B TOro COOOGPaXKEHisi, 4TO, COrjlacHoO
Bblcoyaiue yTBEpXKAEHHOMY TIOJIOXKEHII0 00b OTABneHiu mnomuuen-
CKOM BJIaCTU OTBH CyHeCHOHW, CHnbBACTBiE MHOMKHO MPOU3ROLUTHCS
YUHOBHMKOMDB HE MONMLEHCcKaro, a cynebHaro BbaoMcTBa, MO3TOMY
U cnbpoBaTeny OJMKHBI Ha3HAYaTbCA HE TIyOEPHCKMMB Hadallb-
CTBOMB, KaKb [MPEAMNONIONKEHO BB MPOeKTh yupexaeHis cnbacTBeH-
HBIXB CYyAEeH, a MHHUCTPOMB IOCTHUIM, KaKb INIaBHbIMB HayallbHU-
KOMB cynebHaro BbmomcTBa, ¢b ThMB, Bnpouemsb, 4YTOOB Ha3Haye-
Hie aT0 Abmanmock Mo npeacTaBiieHilo rybepHaTopa, KOTOpPHIW [OJ-
KEHDB BXOAUTH [0 ITOMY IMOBOAY BB COrjalleHie c¢b ry6epHCKUMB
[TPOKYPOPOMb.

Hpyrie Bompocel, OTHOCSLLiECS [O OpraHW3aliy HOBaro HWHCTU-
TyTa, Kakb-TO: 4UCNo cnbposatenen nans Bced Mmnepiv, pasmbpb
COfiepKaHiss ¥ Mpod., He BHI3BANM OCOOLIXB BO3paXKEHiH.

[lpu obcyxpeHiM Hakasza cyaebHsiMb chnbaoBaTensaMs Coegu-
HeHHoe [lpucytcrBie [enaprameHToB® [ocymapcrBeHHaro Co-
Bbra u ['maBHaro Komurera cabnano cepbesnblsi HCMpaBieHis



SIEy

Mo JBYMB BOMpOCaMb: BO-NMEPBLIXB, MO TOBOAY aKTOBBL Cibji-
CTBiS ¥, BO-BTOPHIXB, O [AOMNyLEHIM BB KPaWHUXB CHy4asixb
ocMoTpa 6e3b cBupbreneir unu mNOHATHXB. BB mnpoekth Hakasa
YyNOTPEONSANUCEL BbIPAXEHis: akThl, XKypHanbl ¥ MPOTOKONH, 6e3b
TOYHaro ofHako onpexnbrneHis KaXparo U3b 3TUXD TIOHATIH, TIpH
YeMb HEONHOKpaTHO Jpomnyckanock cmbuenie. [lostomy Owelno npus-
HaHO HeOOXOIMMEIMB YKasaTh TOYHO CHly4Yau, KOorja JMOJIXKHBI CO-
CTaBnaATbCA Th UNM HHble axkTH, W Kpomb Toro O6wino pbuieHo
BMBHUTL CynaeOHLIMB cnbhoBaTeNnsiMb Bb 0053aHHOCTH BECTH
o6Lyl0 [AHEBHYIO 3aNMUCKy, WU3B KOTOPOW MOXHO ObiI0o OB BU-
1bTe Bech XOoAh CHBACTBiIA W, MeXAy MpO4YUMMB, BPEMS COBEpLUEHIis
Thxs ABUACTBIA, KOTOPHIA HE BHOCATCS HU Bb MPOTOKONBL, HHU BB
MOCTaHOBIIEHIE.

Bt npoekTh Hakasza OblJI0 yCTAaHOBJIEHO MPaBUIIO O TPOU3BOA-
cTBb cnbaoBaTeneMbs OCMOTPa, Bb KPaWHHUXDB Cly4asixb, 6€3b CBU-
nbTener WM TMOHATHIXB. |akoe npaeuno, mo MHbHil0 CoeguHeHHare
[IpucyTcTBis, OTKpbIBasi BO3MOXHOCTB T[ONHAr0 MPOU3BOJNa, MNpef-
CTaBJIs€Th YpPEe3BHYAMHYI OIMacHOCTb U HE BBI3BIBAETCA ABUCTBU-
TENbHOK HEOOXOAUMOCTEIO, T2aK'b KaKb €IBa JIM MOXETDH ObiTh TaKOH
KpauHil cnyyan, 4Tobbl cnbpoBaTeNnb He ycnbnh NMPUriacuTb TOHSA-
ThIXb; [109TOMY phlueHO OBINO HE MNpefocTaBiATh ch'baoBaTensiMb
ykasaHHaro nonHomouisi. [lo ucnpaenenin ["ocynapcTBeHHBIMB CoBb- .
TOMB, COCTaBJIEHHBIE KOMHUCCielo 06 yE3aHBIXD U I'Yy6EpPHCKHXB yHpe-
KJEHISAXD TIPOEKTH Oblnu yTBepxaeHH 8 ilonss 1860 roma [Nocyna-
peMb M COCTaBWJIM TpU 3aKkoHa: YupexzeHie Cypebuwvixb Cnbrosa-
tenen, Hakazp CypebubMb CnbpoBarensiMs W Hakaszws mnonuuin o
Npou3BoACTBB JHo3HaHiK. CyLIHOCTH 3TUXD Yy3aKOHEHiM cBoaunack,
BO-TIEPBLIXB, Kb OTAbieHIl0 CIBACTBEHHOM HacTH OTDH MONMUIM, 3a
KOTOPOIO OCTaBalloCh JHIUL TEPBOHAYaJIbHOE M3bICKaHie o mnpecTy-
MIEeHIM U COMPOBOXLABIUWXB €ro O00CTOATENbCTBaXb, MAanbHbHLIee
Xe MacmbloBaHie BO3NAranoch Ha YiIEHOB® yb3JHAro cyna, Momy-
YUBILUKMXD Ha3BaHie CcypebHbXb cnbaoBaTened, U, BO-BTOPHIXB, Bb
KOPeHHOMDB M3MbBHEHIM nonoxeHis 3amnomo3pbHHaro nvMua BO BpeMs
cnbacteis. Nons BnisHieMs uaeid npaBoMBpHOCTH M HeNOBBYHOCTH
OblN'b BBEAEHB- PSAAB MpaBUNlb ANS 00€3reyeHiss HHTEPECOBBL U
npaeb 3anofo3pbHHaro, — ObIb YCTAHOBJIEH® KOHTPOJIb HaAb JIU-
LieHieEMb €ro CcBOOOAbI, €My MPENOCTaBIIEHO MPUCYTCTBOBATL MpHU
ocMOTpax® W OObICKaxb, BMbHeHO cnbjorarenio BB 0053aHHOCTb
OXPaHATb ero TalHbl W MpoY., OAHWMDB CIOBOMbB, ,JIMHHOCTL 3aro-
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nospbHHaro, 6uiBlas foTonk NpeaMeTOMb NMPOU3BONBHEIXD ABHCTBIH,
Mony4yusia CBOM 3aKOHHBISI mpaBa‘“ ').

HoBble 3axkoHB mpu Ao6pocoBbcTHOMB MX® TpUMbBHEHIM naBany
Bh PYKH TIOANEXALUUXb BIacTEd Hall€XHbls CPEACcTBa MJIS OTKpPHI-
Ti TPECTYINIEHid U NpUTOMBL 0€3b HaHECeHis M3NUILUHATO Bpena
oTABnbHOM nuuyHocTU. [lo Ayxy cBoemy OHM 6biNM TIpefABepieMb
Kb CynebHbpX®s YcrtaBamM®s 1864 ropa. ,Hakasds cynebHeIMB cnbpo-
BaTeNsiMb, nuuers A. ©. KoHu, Obinb HE TONMBKO MPaAKTHYECKOW
LNl CBOEro BpeMeHM Mbpod, He TONbKO UBHHBEIME HCTOPUYECKHM®b
MaMsATHAKOMD [0 OTHOWIEHi0 Kb TMPOLIJIOMY, HO U CBOero poja
3apbToMBb AN Oyaywaro. OHB 3HaMeHoOBanb co60K0 MPOBENEHHYIO
Bb 1860 ropy rpaHuuy, 3a KOTOpPYyl0 BO3BpallaThCs HENb3s, He
PUCKYSl, MOLIATHYB® BCE 3JjaHie yronoBHaro TmpoLecca, OYYyTHUThCA
CHOBa BB Thxb AeOpsAXx®, CPEAH KOTOPHXB® OnyXpaana Bb TEYEHie
MHOTUXB NBTH, U3HBIBAs, NMOTPEOHOCTL 06WECTBA Bb ABUCTBUTENDL-
HOMB MpaBoOCYHiu“. R

Bt To BpeMsi, Kakb o6CyXHaanuch pedopma monuuiv ¥ otakbne-
Hie oTb Hesl cnbACTBEHHOW YacTH, WK OOLUMPHEIA paboThl Mo Moj-
rotoBkl cynebnaro npeo6pa3oBaHis.

Cos3HaHie Heo6XOLMMOCTH CcyHnebHOM pedopMbl, MPOHUKILIEE BB
nepBele ropbl uapcTeBoBaHis WMwmnepatopa Anekcaugpa Il Bo BChH
CIIOW pycckaro obulectBa, ObUJIO MOTyYWMDB [BUraTeNneMb MOArOTO-
BUTENbHEIX® paboTh, Ha KOTOPHIXE BMHoNHbB oTpasunock Bceobliee
OJXUBIIEHie, OXBaTUBILIEE PYCCKWXDB JIIOfEW MOCNt KPBLIMCKOM BOWHBI.
[l Ornbnenie CobecTBeHrEor Ero Benuuectsa KaHuenspiu, HavyaBllee
elie Bb COPOKOBHIXB rofaxb cocTaeisiTh CyneGHble YcTaBhl, cocpe-
NOTOYMJIO TIPEXJE BCEro CBOe BHMMaHie Ha ycTaBb rpaxjaHckaro
CyJONpOX3BOACTBA, 1 6 iloHsa 1857 rona cocTosnock o Aoknany bnynosa
Boicoyaiiiiee nosenbHie 0 BHeceHid BBb [NocymapcTBeHHbd CoBBTH
COCTaBJIEHHAro MMb MPOEKTa yCTaBa T[pax[AaHCKaro CyLONPOU3BOJ-
CTBa U OOBSCHUTENLHOW Kb HEMY 3amnUCKU. YUepe3s ABa AHSA MOMsi-
HYTHIE JOKYMEHTH Oblnu ABHCTBHUTENBbHO NPEACTaBfIEeHE Ha pa3CcMo-
tpbuie [ocymapctBennaro Cosbta, ¥ CBb 3TUXB MOPB BMNOTH [0
HosiGpsi 1864 roma Bonpoch 0 cynebHoOM pedopmb He cxomuns Cb
OuYepenu.

15 Hos6pss 1857 ropma coctosyock nepeoe 3achpanie CoepuHeH-
HBIXB JlenapTaMeHTOBD 3akoHORBL W ['paxpanckuxs [Ibns, noces-

" A. 6. Kouu. Ouepku » Bocnomunanis, crp. 657,
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LIeHHOE€ HOBOMY YCTaBy, Ha KOTOPOM® JerNapTaMeHTH NpU3Hanu
HeobxonuMeME nopyuuTh I Orabnenio Co6ctBeHHOM Ero Benuue-
ctea KaHuenspid, 4To6bl OHO HEMENJIEHHO M HE OXHIasi OKOHYa-
TENnbHAro YTBEPXJAEHis ycTaBa CYNOMPOW3BOACTBA, TPUCTYMHUIIO Kb
COCTaBJIEHiI0 MpOEeKTa CYyAOYyCTPOWCTBa, COOTBBTCTByOWAro mnoTped-
HOCTAIMB W YCNOBisIMB HOBaro npotecca.

Cb atoro BpeMeHH u 10 23 ceHTs6psa 1859 roma cocrosinock
37 3zachpanii, noCBsLleHHBIXB nUWb YcTtaBy [paxnaHckaro Cypno-
MPOU3BOACTBA. DTa MOYTEHHasl LUdpa rOBOPUTH camMa 3a cebs 6e3b
BCAKUXB TMOSICHEHIW, CBUABTENBCTBYS O BecbMa OONbILIOMB HHTE-
pechk u Cepbe3HOMB BHHUMaHIU, KoTopoe nposiBunu CoefgMHEHHBIE
JlenapTaMeHTH Kb BOMpPOCY O CyAe6HOH pedopMb ¥ BB YaCTHOCTH
Kb YKa3aHHOMY 3akoHOnpoekTy. He ocraHaBnuBascb panbe Ha
BHBLIHENH MCTOpPiM MpoOeKTa YyCTaBa TIpaxAaHCKaro CyLONpPOU3BOI-
CTBa, CKaXeMb HBCKONBbKO CIIOBL O TOMB HampaBlieHiH, Bb KOTO-
pOMBb CKIaAbIBAallOCh €ro COoAepiKaHie.

A.BTODbI UHTEpecCyolaro Hach 3akoHonpoekTa — 4uHbl II Otnb-
nenia CobctBenHod Ero Benuyectsa Kanuenspiu, pykosogumsle Bny-
HnOBEIM®B, U [TocynapcTBeHHass KaHuenspis, MoAroTosnsBlIas AOKIIALbI
mnsa [ocynapcreennaro Cosbra, npunasanu ocofoe 3Ha4YeHie yrnpo-
LIeHII0 MPOU3BOACTBA, Bb OCOOEHHOCTH [0 MaJjlOBaXHBEIMB Abnamb,
Bb KaKOBbIXb UBNSAXE Npeanonaranochk BBEAEHie NMPUMUPHUTENbHAro
pasbupaTenbCcTBa M CJIOBECHAro Mopsifika pa3cMoTpbHis abnb BB
CBsI3M Cb yMEHblIEHieMb YUCNa MHCTAHLUIX KM BOOOLUE YCTPaHEHieMb
M3NMMIIHUXD (opManbHOocTed. [lokyma ycTaBb rpaxiaHCKaro Cyno-
npoussojcTea obcyxnancs Bb CoefdHeHHBIXDB [lenapTaMeHTaxs,
MMEHHO BB TakKOMb AyxXb OblIbs M3JaHDBb, TaKb CKal3aTb, MPOOHBIA
3aKOHB, KOTOPEIMB CO3[aBajlack BB [leTepbyprt ocobasi KOMHCCiS
4151 pa3cMoTpbHisi HBKOTOpPLIX® AbBNb MEXAY HAHUMATENsSIMHU U pa-
604YUMU CIIOBECHHIMB W COKPAUIeHHBIMB MOPSAKOMB, Cb NpuMbHe-
HieMb MpUMUPUTENbHAr0 pa3bupaTenbCTBa MNpexae pasbopa cylle-
ctBa Kaxpaaro abna'). YcnbwHas AbsTenbHOCTE KOMMCCIM M NOBH-
pie, KoTopoe oOHa OBCTPO 3aBO€Bala KaKb Cpefd HaHUMaTeNew,
Takb PpPaBHO U cpeau paboyux’b, NpH 4eMb OONBIUYIO POJNib Wrpana
ny6JIMYHOCTh €51 3acbhbpaHiil, CHOyXWNM Ny4lIMMDB J[OKa3aTelNbCTBOMB
TOr0, YTO MPUHLMMBI, TOJIOXEHHbEIE BB OCHOBaHie es AbsATeNnbHOCTH,

1) Bra xomuccis Geina nocTaBjieHa Bb HenocpefcTseHHOoe oTHowedie kb CeHaty, 4bMb
AOCTUranoch CoOKpauleHie 4ucna WMHCTaHUiM,
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cooTBBTCTBOBaNIM MOTPEOHOCTAMDB AaHHAr0 BpeMeHH. TakuMb obpa-
30MB JIMLa, XKenaBlluis pedopMbl rpaxaHCKaro npouecca, HaxoAunu
Oropy JAnsl CBOEro AOMOTaTeNIbCTBa IyOIMYHaro, CJIOBECHaro W Co-
KpalleHHaro IPOW3BOACTBA, CO BBEJEHIEMBb MPUMHUPUTENBHAr0 pas-
fUpaTenbCTBa M COKpalleHiEMBb YHUCIla MHCTaHLiH.

Bb coobpaxeHisgxs [ocymapcTBeHHoM KaHuensipiu, cocTaBleH-
HBIXB BB 1859 r. mno moBopy NpoeKkTa ycTaBa rpaxjaHCKaro cyno-
MPOU3BOACTBA, UMbBETCA npsiMas CChHIJIKA Ha OPraHu3aliilo W npak-
TUKY YMOMHHaBLUEMCS HaMK KOMMCCIH '), MpUYEMD TMPUBOAATCS MPO-
CTPaHHbIA [AOKa3aTenbCTBa HEOOXOAMMOCTH COKpallleHHAaro Mopsaka
MPOM3BOACTBA M YHYPEXJAEHiss MUPOBOrO Cyha, KOTOpHIS BnocnbacTeiv
Gonbe unu menbe moBTOpsSNKCH NpU cocTaBneHin CynebHbIXxb YCTa-
BOBB °).

B® HOoBOMB cymoycTpoucTB: rpads Bnymoss co ceoumMu co-
TpyAHukaMu M [‘ocynapcTBeHHHH CoBBTH mnpeanonaranyd OTBECTHU
BUAHOE MBCTO MHUPOBOMY CyAy, KOTOpPBIM MXb HHTEpecoBal®b Bb
tTakoi ke Mbpb, kakb BrnocnbacTBiM cocrtaBuTened CypebHBIXB
YcTraBorb. 3Ha4YeHil0 MAPOBOro CyAa Bb CHUCTEMbB HOBAro CynoyCTpPOU-
CTBa MOCBsiLeHa ocobas riaBa coobpaxeHid ["ocypapcTeeHHon Kah-
Lenspid, Bb KOTOPOH 4YacTO CIIBIUATCS MBICIHM, BBICKAa3bIBABLUISCS
BriocnbacTBin cocraButensmMu CynebHbixbs YcTaBoBb 1864 ropa;
Hepbako Mbl BcTpbuaeMcsi ¢b THBMM Xe€ caMbIMH J0Ka3aTeNnbCTBaMH
W Haxe Cb ThMHM ke o6opoTaMd ()pas3s; HE XBATAE€TDH TONBKO LibIb-

1) JlioboneiTHO oTMBTHUTH, 470 3akoH® 30 iwous 1858 r., coapaswin xomucein ans pas-
fopa nbne Mexay HaHuMartenamu W pabo4uMMH M YCTAHOBMBLIIN CHOBECHBLIM M COKPALIEHHLIM
NopaAfoOKs CYAONPOM3BOACTEA, caBrnancA M3sbcTHHIME W Bb EBpont. Bors 410 0 HOBOM®B
nopaakk nucanock BB raserts ,Indépendance Belge®: ,La premiére affaire de cette nature
c'est discutée et jugée publiquement il y a quelques jours a la grande satisfaction des assi-
stants, C’est 14 il me semble un commencement d'application sur une échelle bien infinie
cans doute, mais enfin un commencement d'application du principe de publicité dans les dé-
bats judiciaires*.

?) ¥ Hachk, Kakb W Beand, pascyxnana [ocynapcteeHHas Kauuenspisn, ectb nbna, koto-
phis TpeGyloTh GricTparo pasphirenis Ha mberh. Ho oHO He gocTuraercs ycTaHOBIEGHIEMD
0COOBIXE NpaBUNs, MO KOMMB BB OTHANEHHBIX® 0TH MBCTAa CyAax®s BCe ABNaeTcs BB OAMHD
nens. Oxo pmocTHraeTcsa ycraHoBleHieM® CyAeH Ha HEfaNleKOMB Pa3CTOAHIM OTH THXKYUIMXCH,
cneuiankHLIXL CyAed, KOTOPhIE TONBKO M 3aHMMaioTca aTdmu Abnamu, Teneps abna stu y
HaCch NPOM3BOAATCH W BB nmoauuiv, U BB cyak. Cyns monyvaers abno, MCNOpYEHHOE NONH-
lielo, orciona cMbuwenie BnacTei, Be3koHedHbIE CMOQOPhR, Tpara BpeMeHW H AeHers, Hawvare
aTi Abna was BhpoMcTBa NOMMUIM M MPEAOCTABUTH MXb CYAaMb Bb HACTOHLIEMD HXB cocTash,
SHAYHTH OOPEMEHHWTh HXB BHILE CHNDB 4eloBBYECKUXB, M THMYLHXCH NHIWMTE BCAKOH BOS3-
MOMHOCTH fake HauyuHaTe Abno, u6o cyaws He cyasm, korpa Tpebyercs OesoTnararensHoe
pasbickaHie, a 4rofel ROGpaTkLCHs A0 CYRA, Hano BXxaTe MM MATH 3a CTO Miad ABBCTH BEpCTh.."
(Bubn. Toc. Cos., nbno o npeobpa3s. cya. 4actu BB Poccin, Toms IX, npeapapuTenbHbia pa-
oorel [ocya. Kanuensapiu no npoexTy’ycT. rpama.).
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HOCTH, MociHbIOBaTENBLHOCTH W PaJUKaJIbHOCTH, KOTOPLIMHU XapakTe-
pusyetcs O6GONBLIKMHCTBO coobpaxeHid coctaButened CyaebHbixb
VcraBoRs. OYEBMAHO MHOTIS KIEH, MONOXKEHHBIS yepe3b HBCKOJIBKO
nmbTH BB OCHOBaHie cyne6HOW pedopmel, He BrnonHb eule co3pbnu,
He BrMonHbE OBITM BHIHOLIEHH.

[Tpy o6pa3oBaHin HOBLIXE CYI0OBB, pascyxaana Bb 1859 r. Nocynap-
ctBeHHas KaHuensapis, Boobuie Heobxonumo UMBTH BB BHUAY, YTOOL!
CYyAB 3TH MOrJM 3aHATH onpefbneHHoe MBcTo BB cucTeMd Bcero cyno-
ycTporcTBa BB rocynapcteb. [lTocemy npexne Bcero Hano6HO cKas3aThb
Hbckonbko cnoBb 06B 06lIed BO3MOXHOW BB Pocciu npu mnpepmno-
naraeMblXs Npeofpas3oBaHisxb CUCTEMB CYROyCTpOHCTBa.

Cynoycwoﬁcmo €CTh OpraHb, KOMMDb MPUBOAATCS BB LbHCTBie
npaBujla CYNOMPOU3BOACTBA, M I[OTOMYy CaMO€ YCTPOMCTBO CYAOBbH
LOMKHO OBITh TNMOCHbBACTBIEMB OCHOBHBIXB Hauyalnb, MPUHSTHXB Bb
cypomnpousBoacTBb. OCHOBHOE Hauano BCSKaro MpaBUIIbHArO CYHO-
[POU3BOACTBA COCTOMTE Bb TOMB, 4TOOH Kaxnoe ABIo He Mpoxomumno
Gombe HNBYXBH WMHCTaHULIMA, T. €. OBYXb CTeneHed cyma. Hemocratou-
HOCTb ONHOW MHCTaHUiM npusHaHa BBKOBHIMM onmeiTaMu EBporbl, a
6eanone3HocTh 10-TM M maxe 12-TM MHCTAHLIMA Nydlle BCEro NOKa-
3biBaeTh OmMelTh Poccin. [locemy mpu opraHusauiy cymoBs Cirb-
AyeTs MATH OTH OAHOrO Hayana, —nbio JOoIKHO pa3phbluaThCsi BB
IBYX'b CTEMEHSXBb cyha. Hayano 3TO MOXeTHh ObTh BHIPAXEHO Bb
CYOYCTPOMCTBE HBOSIKUMB CIOCOOOMB:

1) YupexneHieMt [BYXb CTENEHEH CyJda: HU3LWEH U BHICLIEH
WHCTaHUid, ¢b ThbMb, 4ToOH BCh nbna HauuHanmuce BBH NMEPBOM U
paspbluanuch OKOHYATENbHO BO BTOPOM CTEMEHH; 2) yyYpeXIAeHieMb
TPeX®s U Jaxe 4YeThpexXb CTeNeHerh cyna, cb ThbMB, 4TOOH pbna
pasabnanuce Ha HBCKONBKO pa3psfoBb, U3b KOUXB TEPBHIA paz-
pPALD NOIMKEHDB HayuHATbCA BB IEPBOKW CTENEHU cyla 4 phuarbcs
OKOHYAaTeJIbHO Bb TpeThed. HakoHeus, Tperid paspans abnes pon-
KEeHDb HadWHaTbCH Bb TPETbEHW CTENeHW Ccyha U phbluaThbCAd OKOH-
4aTeNbHO BB 4YeTBEpPTOd. CynoyCTpOWCTBO, CYLIECTBYOLIEE HBIHB BB
Pocciu, 6nuxe MOAXOAUTD KO BTOPOMY MPEAMOJIOKEHI. Y Hacw
MOXHO CYUTATk YETHIPE CTEMeHW CyAa. l-s1 CTEeneHb: CyAb TMOJU-
UENCKiN, Cynbl CIOBECHBIE. 2-51 CTEMEHb: CyAbl yb3aHble, HAIBOPHEHIE,
TpeTeHckie. 3-1 CTemneHb: MajaThl, KOMMepuecKie cypbl. 4-s1 cTe-
neHb: CeHaTb

[Mpu cymecTtByolems rnopaakb kaxpaoe Abno ROMKHO NpPOATH
Yepe3b TPU MHCTAHWIM U MOXETb MPOXOAUTL U Yepe3b BCh HeTkhIpe, —
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HE CUWTas JPYrHXb MPaBUTENbCTBEHHBIXb MBCTH U NHLBL, KaKOBBI
Komuccia npoweHin, N'ocynapcTBeHHbd CoBbTH, MUHHUCTPH M MPOH.
HT10o6bl CKONBbKO-HUOYLE YMEHBIIWTb 3TO HEYHO6CTBO ClbAyeT® NpHU-
MBHUTB Kb CYLIECTBYOILUUMDB CyJlaMb YKa3aHHOE BHILIE OCHOBHOE
Hayano CyJONpOM3BOACTBa O pa3pbuieHin kaxparo gbna BB ABYXB
MHCTaHLUiAXb. BMBCTh ¢b ThMB pacuuupuths Kpyres ABHACTBiS HU3-
IUMXB CTENEHeH Cyha, YCTaHOBUBL, YTO [ONULEWCKie CyAabl, T. €.
MAPOBBIE WJIM CJIOBECHBLIE, pPhLIATHE OKOHYATEIBHO COKpPalleHHBLIMb
nopsgkoMs abna po S50 py6. cep., yb3gHee cyaw go S00 py6.,
nanatel go 2000, a CeHats BCh 0e3b M3IBATIA.

[To obuieMy mnpaBuily COKpallleHHBIMB MOPSAAKOMB AbNa HOKHBI
MPOU3BOAUTBLCS BB CHNOBECHOMDB CyAb, BH MNPOYUXE CYAB COKpa-
LIEHHKIM €CTb TONMbKO M3bATiE HU3B obuwaro mnpaeuna. Muposou
Cyls WMEHHO HEoOXOnuMB Bb KaudecTBb MNepBOM CTENEeHW Cyna.
OHB HeobxomuMb AN AbNb MNPOCTHXB M ManolbHHBIXB. KM3waTie
Uxb U3b BbaomcTBa cyla yb3gHaro o6nerdyuTb 00S3aHHOCTU BTOrO
MOCHBAHATO W 3HAYUTENBHO YCKOPUTH X0Ab Abns. Kpyrs nbicTeis
MUPOBBEIXb> CYHOBD JOJIKEHDBL ObITh OrpaHUYEHD ABYMS YCIOBiSMU:
BO-1-XBb WBHHOCTBIO HCKa, MOXHO Ha3HauuThk 300 pybnei 1 NO3BONUTH
cyny pbulatb okoH4daTenbHO Agbna no 50 pybned, BO 2-Xb MpoO-
crotolo abma. B® orpaHMuYeHHLIXBL Npeabnax®s CIIOBECHLIM TPOCTOU
CyAs HeobXoouMB M mone3eHb. Ho He [OMKHO upe3b Mbpy H
KpoMB TOro Ha MNEPBBHIK pa3b pacluUpsATk €ro mnpegbnoss, a BB
OCOOEHHOCTH CMbLIKWBATE €ro 06513aHHOCTU Cb 00A3aHHOCTSAMU
ybagHaro cypa. MHauye, BHIUAETDH TOXE, HTO Ch CYyAOMB Mo hopmb,
YCTaHOBJIEHHBIMb yKa30Mb 1723 ropa; CIOBECHOE CYAOMPOU3BOACTBO
MCYe3HeT: BB NUCbMeHHOMB. Kpomb TOro, Henb3s He 3aMbBTUTH,
YTO CJIOBECHBIM CYAb, Chb COKpalleHHBIMBL MOPANKOMB, UMBETH BB
BUAY BHIFOABI MCTLA U JIMIIAETH OTBBTYMKA MHOrMXB [PaBb: CPOKD
Ha sIBKY BB CyOb QJId HEro COKpallaeTcs, OHBb INUIUaeTCsi MpaBa
UMbTh BB BUJY MNUCbMEHHOe TpebOBaHie HCTUA CBb JOKas3aTelb-
CTBaMM, 06AyMaTb CBO€ TpaBO, TMPUrOTOBUTE BO3pPaXeHie; OHB
SABJIAETCS Ha OWTBY, He 3Has, YTO TOBOPWUTh, KaKb 3alllMLIAaThCH.
CoxpallleHHbI TOPSJ0KDb, Kakb BHILE [0Ka3aHo, BecbMa 4acTo
OblBa€TH HUYTO HMHOE Kakb CyAeOHBIM TMOSAWHOK® W MOTOMY HeoO-
XOAMMO BMBHUTbL HCTLUY BB O0053aHHOCTb, YTOOB OHDB [0 SBKHU
oTBBTUMKa BB CyLb, MO KpanHeu Mbpbk 3a meHb, cooblane emy
MMCbMEHHO CBOM TpebOBaHis M JOKasaTenbCTBa, Nabsl ced nocnbaHiv
MOI'b [PUrOTOBUTLCS Kb 3alIMTh. OTH TpeGoBaHis U LOKa3aTeNbCTBA
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COCTaBATH OCHOBHbIE MYHKThl CIIOBECHAro MpeHis v AajayTb OTBbBT-
YUKY BO3MOMHOCTb 06aymMaTbh CBOM BO3paxeHis. Hakoneus, crno-
BECHLIM CYyAb OTKPLIBAETH WIMPOKOE TOJie NJIS MPOU3BONA CYAbH H
MOTOMY AN OrpaHU4YeHis cero Mpou3Bojla HEOOXOAWMO MO3BOJIUTh
Kakb HCTUY, Takb U OTBBTUMKY MNPHBOAUTH Cb COO0I0 MOCTOPOH-
HUXb CBULBTENEd crnoBecHaro MnpeHis.

Hu3wiin cnoeecHbl cyns, pascyxpana [TocymapcTBeHHas KaHle-
nsipis, DoMmKeHB ObITh Gonbe marpiapxanbHbM, YBMB QOpMasbHBIM.
O6513aHHOCTb €ro, MpPeXAe BCEro, JONMXHa COCTOSTb BB MPUMHUPEHIH
cnopsiwuxs. CnbroBaTensHo, B ABUCTBISAXD CyAa LOMKHO ObITH €UH-
CTBO ¥ MOTOMY: BO-1-Xb, CYAbS NOMKEHD OHITh OAWHD, @ HE TPH,— KOJI-
JIerianbHOCTh B'b BUIAX'bYCKOPEHis A BIONporU3BOACTRA MPECTaBIIETCS
U3NULIHEI; BO-2-Xb, OHb Ha3HAYAETCs MPaBUTENbCTBOMD, 4 HE MO Bhi-
60py; BB 3-Xb, MPEXJE BCEr0 OHB CKIIOHAETD THAXKYIIUXCS Kb MNPUMHU-
pPeHio; BB 4-Xb, CTPANYAro NpM CJIOBECHBIX'b CylaXb HE HYXHO. YcTa-
HOBJIEHie ero YHUYTOXWTD BCE 3HA4YEHie CIOBECHAro KpaTkaro cyza.

['aBHBIA HENOCTATOK® HalIero CyAOTNPOW3BOACTBA COCTOUTH Bb
TOMB, YTO OHO HE€ COKpallleHHOe, 3 MpPOCTpaHHOe. DTOTH IaBHBIM
HEJOCTATOKb CNaraeTcsd U3b CnbAyolUXb 4YacTHbiXb: 1) cmbiienie
BJIACTU CynebHOM M NpaBUTENbLCTBEHHOM M HENOCTATOKD® Cyjaa s
nbns, Tpebywwuxbs 6e3oTnaratenbHaro paspblueHia Ha MbeTh;
2) HeonpeAbnUTENbHOCTL 3aKOHOBD O MOACYAHOCTH, Bb KOUXb 3aKITIO-
4aloTCH OCHOBHBIA [paBynia [ns Hadatisg Tax6bl; 3) HETOYHOCTh
3aKOHOBB O CyHEeOHBIXB H3NEPXKKaxb, KOTOPHIS 4HacTO COCTAaBISAIOTH
MPensaTcTBsie Kb JOCTHXEHIIO Mpasibl; 4) HEAOCTATOKD® 3aKOHOBB O
nbnax®b OXpaHUTENbLHAro MOpsiika, KOTOpuisi cMbllaHbl Ccb anenns-
LUIOHHBIMH W TIDOM3BOASATCS BHB mNpaBUNb 3akoHa; 5) MPOAOMKHU-
TENbHOCTb M pa3Hoobpasie CpoKoBb; 6) CylIeCTBOBaHie MCKITIOYU-
TEJILHO MUCBMEHHOM CHUCTEMBI, KOTOpas He J[O03BOJIAETDH TSKYLIMMCH
SIBUTBCST JTMYHO U OOBACHATH Ha crnoBaxb BCh HegoymbHis, KOoTOpHIS
MOTYTH BO3HHUKHYTb NPHU Pa3cMOTPBHIM MUCBMEHHBIXH NOKYMEHTOBD.
YcTaHOBNEHIE MUPOBLIXB CYNEeH Ha BBHILUEU3JIOXEHHBIXh OCHOBaHIsfAXb
6yneTs ONHHMB H3B CaMblXb I BUCTBUTENbHBIXB CPEACTBD Kb UCKO-
pPEHEHiI0 CHXb HEeNOCTaTKOBBL. M nMpu 3TOMB 3aKOHOZATENb HE A0J-
MeHb BUABTH TNpensiTcTBiA BB HeJOCTaTKb XOpOowWXb NOfEH BB
Poccin. Ecnu ous 6yaers ABHWCTBOBATHL NMOLB BIisIHIEMD TOW MEICIH,
YTO y Hack HBTBH miofed, To Bb TaKOMb ciiyyab He npepcTaBnsieTcs
HUKako¥ HafoO6HOCTH BB YHy4lIeHiM CyHOMPOM3BOACTBA. |pPYyAHO
CTMOPUTE MPOTHBDL 00LIENW3BBCTHOW MBICITH, 4YTO JAYPHOW MNOPSAOKD
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CYJONPOMU3BOACTBA NpU 00pa30BaHHbIXb, YECTHBEIXB W OTBBTCTBEH-
HBIXB CYObsXb. BCerga ny4lue, 4YbMDb XOpOoWiHd MOPANOKE [PHU
CYAbsiXb Heo6pa30BaHHbLIXE, KOPHICTOMOOUBLIXB, MPUCTPACTHBHIXE U
6e3oTBbTCTBEHHbIXB. [Ans Poccin HyXHB TH noad, BB KOTOPHIXH
y Heh HBTBH HepocTaTka. HyxHO TonmbKo o6neruyutThb uxb ABHCTBIS,
1aTh WMDB CPEACTBA XKWTb YECTHO, YCTAaHOBHTb OCHOBHEIS TpaBuna,
OTH KOUXDB OHM HE [OJKHB OTCTyNaTh. 3aThbMb CTPOro R3LICKHU-
BaTh 3a HapylleHie 3axkoHa. [Ipy TakoM®b mnopanxkd Bcerpa Hau-
LNYTCS XOpollie JIIOIH.

27 oxTsbps 1859 ropma ['ocymapb mNoOpyuwsis TNaBHOYMNPaBIIsio-
wemy Il Orabneniems CobeTBeHHon Ero BemuuectBa KaHuensipiu
BrnynoBy npuUCTYynuTb HEMENJIEHHO Kb COCTaBJIEHII0 MpoeKkTa CyAo-
YCTPOUCTBA, HE OXHUOash OKOHYATENbHAro yTBEPXAEHis ycTaBa rpa-
XAaHCKaro Cynomnpou3BoacTBa. Bb Buay aToro, Bnynos®: cocTaBUlb
3anmucKky 06b O6LIMXB OCHOBAHisAXb, Ha KOTOPHIXB, MO €ro MHEBHIIO,
cbIoBano MOCTPOUTH CHUCTEMY CYIOBL M MPENCTABUIIBL €€ Ha 0Jo-
6penie ["ocynaps.

HMmnepatops Anekcanaps Il oTHeccs OnmaromnpisiTHO Kb coobpaxe-
HisMb BnypoBa, oTpaxaBlIMMB MHOTMS XQUOBbISI MbICITM 0O6iiecTBa
TOTO BpEMEHH O cyaebtHoMB npeobpas3oBaHid. YTobwl cocTaBuTh cebh
SICHOe TMOoHsATie 0 TOMB Bb Kakod Mbpbh B3rmsnw Brnynopa Ha HOBOE
CYROYCTPOMCTBO MMOCHYXWUIU MaTepianoMb [l CYXAEHIH cocTaBU-
tenen CyneGHbiXb YcTaBoB® 1864 r. npusefieMs HeOOMbLLIA BEAEPKKH
“3b YMOMSHYTOM 3amnucKu ')

[To mubHilo BrnynoBa cyasl OOJKHB OCTaThCsA Th Xe camble:
cynsl ybamubele, nanatel U CeHarb. [lamartel rpaxnaHckyio W yro-
JIOBHYIO XEeJlaTeNbHO COEAMHUTL Bb OJWHB IybepHCKid cyas. Hucno
MHCTAHUIA OrpaHUYMThL [BYMs, HauyuMHas MeHbe BaxHbia nbna (He
BIIEKYILLiS NHLUEHisS TNpaBb) Bb IMEPBOM MHCTaHLiM, bombe BaXHbBIA —
BO BTOpPOMH.

MarucTpaThl ¥4 paTylld H#OMXKHBI COEAMHUTHECS CBb yh3gHBIMHU
cynamu. Bb cTONMMLAX® HalBOPHEE CyNbl COEAMHSIOTCS Cb YB3NHEIMHU
HO BBMOY Oonbluoro KonmuuectBa Abnbs 3abchb, Kaszanoch 6, Nyulle
oTnbnuTh Abma yronoBHBIS OTBH rpa)XJaHCKHUXB. Ho oauH: cynb
Ha yb3nb 6ynetrs HepoctaToueHs. Cb 0CBOGOMAEHIEMB KPECTbSHD
YBEJIMYUTCS 4MUcNo Abmb M, 3a NanbHOCTLIO Pa3CTOSHINM, 1O He3Ha-
YUTENbHBIMB AbnamMb U MCKaMb HaceneHie WHOrAa MNpPeanoyTeTh

1) CeH. Apx., abno Mun, Qct. 1859 r. Ne 6370,
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BOBCE He obpauwartbcs Kb Cyny. IloyemMy xenmaTenbHO YCTaHOBUTH
Mansle cymbl Wi, BbpHbe, Cyneit, Ha3sBaBb UXb MUPOBHIMH W TMpe-
NOCTaBUBB MMB COKpAlUEHHHIML TMOPSIKOM® pbluaTh MeHbe BaXHEBIsS
nbna. BTH cyasl MOryTh ObITh YCTPOEHB! AOBOJIBHO MPOCTO U CXOLHO
Ch (paHUY3CKUMHU MUPOBHIMH.

BrnynoBb HaxOAWNb, 4TO MONE3HO ObIO 6Bl MPEAOCTAaBUTL CTO-
pOHaMBb MpPaBO U MO UCKaMb Gonbe BaXHBEIMB BHISHBATH Kb MbBCT-
HOMY cyabb NMPOTHUBHUKOBD® ANS TNpekpalleHis nbma MUpoM®, ,uTO
Oynets BronHb CcOOTBBTCTBOBAaTH MAyXy Hallero Hapopja, Boobiie
CKJIOHHAarc Kb CKOPOMY MPHMWPUTENLHOMY pasbupatensbcTBy“. Coob-
paxeHis 0 MHUPOBLIXH CyHbsXb 3aCNYXUNU mnonsoe ofobpeHie [Tocy-
Iapsi, KOTOPHH MNPOTHE® 3TOro MBCTa 3amWcKU Hamnucans: ,Mub
KaXeTcsi, 4YTO MBICITb 3Ta BeChbMa Xopolua“.

BenbacTeie NpUHSATHXE YXKE Bb MPOEKTaxb CYAONDOU3BOJCTBA
rpayjaHCKaro M yromoBHaro TpaBull’b, HTO gblia NOK/IaAHBAIOTCH
CaMUM{ 4JIeHaMH CYHOBbB, COCTaBb CYHOBBH HOJXKEHDB OBITb YBEIU-
YEH'D, a KaHLEeNsApid yMeHbLUEHD.

[1Ipy raxpoMb cynb HDOMKHB OBITh: MPOKYPOP® WK CTPSANUii,
WCTIONTHUTENBLHBIE TPUCTaBa, OcoOble MpUCTaBa AN BH30Ba Bb CYyAb
U cekperapu. CnbacTeis nydlle nopyvyaTh CaMUMb 4YJ€HaMb CyAa,
YTO JAaCTh BO3MOXHOCTb YCHIIMBaTh, TO CITBACTBEHHHIW COCTaBb, TO
cynebHLIM M OOHU W Th XKe muua He obpeMmeHsiioTcd OGonbe TPYA-
HBEIMM 0653aHHOCTSAMMU CHBACTBEHHBIMU. DTO COOOpaXXeHie BbI3BANO
Toxe opobpenie ['ocymaps, HamucaBlIaro —,O4Y€Hb XOPOLIO“.

Bnynoes mnofiarans, 4YTO TPU CYyAeOHBIXBE MBCTax®s NOJKHBI
OuTh: 1) oTabneHis kpbrnocTHeIX® AbBND U OTABNEHiA WUMOTEYHBIS,
2) mpucsKHBIE cTpsinyie unu nosbpeHHbie. 3acbpadist cynoBs npen-
nmonarajock pasnbnuTe Ha CyneOHBISI ¥ pacropsauTeNbHEs. Bonbiie
BHUMaHiss ygbnsinocs BB 3anuckb Bompocy o Hapsopb 3a cyne6-
HbIMM MBCcTaMM U OTBBTCTBEHHOCTM JNUUDB CcyiaebHaro BBHEOMCTEa.

Hapzop®s pasgbnsancs Ha Tpu poja: 1) Beicwiid —MuHUCTEpPCTBA
KOctuuin, 2) 6onbe O6nMM3KiA —BLICIIUMXD CYLOBB HaAb HUBLKUMU U
3) HenocpeicTBeHHBIH — mpeacbpartened cynoBs HaAb MORYMHEH-
HEIMH €My YWHOBHHUKaMHU.

Hapzops MunucrepctBa 6yaeTs JABHCTBUTENEHDB, €CIM OHO
OyneTs UMBTL npu KaxAoMb cyab ocobaro YMHOBHHUKA (MTPOKYypoOpa).
HenocpeacTBeHHBIM HaA30pb Bb CTapbiXb CyAaxb crnabb OTTOrO,
4TO npeacbaareny BuOOpPHEIE (HEOMBITHEL W HE YYBCTBYIOTH TBEP-
NOCTH CBOEro IMOJIOXEHis). 3a KaHLUenspied ¥ npucTtaBaMd HalA30pb
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cnbAyeTs MNOpPYy4YUuTb npeachkaatensMs W MPOKypopaMb. 3a MNpU-
CAXHBIMU TOBbBpeHHBIMU —npeachaaTensMs CyfoBb W coBbTy mpu-
CsKHbIXB. OTBBTCTBEHHOCTH YHHOBHHUKOB® CyAebHaro BbaoMcTBa
MOXHO YCTaHOBWUTBL: 3a MaJIOBaXHbIE MPOCTYIKH —AUCLHUITIIMHADHYIO,.
HajaraemMylo Ha4anbCTBOMBb WIIM CYAOMB, NMPH KOTOPOMB COCTOATH
1 cynebHylo—3a 6onbe BaxHbIS HapyLIEHis.

Kankoe rnonoxeHie y Hach CyAe6HOM 4acTH, nucans Bnynoes, ecThb
npsiMmoe TmocnBACTBie MOYTH COBEpLUEHHAr0 HEJOCTaTKa Bb XOPO-
[UMXP YHWHOBHUKAxb. Heobxogumo MNPUHSATH MPaBUNIO, HTO ,HUKTO
He MOXETDH OBITh AOMYCKAEMD Kb HOJIKHOCTU MO cyaebHOM HacTy,
ECNTM OHB He MOJIy4YuN'b CreuianbHaro lopuaduyeckaro o6pa3oBaHis
U He Mnpiobpbnt HYXHBIXD MPaKTUYECKUXBb CBBABHIN“. DTO HOMMXKHO
OTHOCUTBCS. U Kb BHIOOPHBIMB JIUL|aMB, NPHYEMDb, BB cliydab npel-
CTaBJIeHisS KaHAUAATOB®D, HECOOTBBTCTBYOLKXE 3TOMY YCJOBiO, Mpa-
BUTENLCTBO caMo OyneTd 3aMbllaTh TaKOBHIA NOJKHOCTH, TOraa H
BbIOOpHl OyAyTH JOCTaBNSATb XOPOIUUXB YUHOBHUKOBB. OCOOGEHHO
Ba)XXHO Ha3HauyeHie npexachaarened cynebHbBIXB MNanath OTh Mpa-
BUTENbCTBa. YT0O6H He 06uabTh ABOPAHCTBO, MOXHO YCTPOUTH
HOBYIO BBICIIYIO IOJIXHOCTb—IJIaBHAro rybepHCKaro cyabu (Mo Ha3Ha-
4EHiI0), KOTOPHIK 6YAETE PYKOBOAUTH OOLUMMDB NMPUCYTCTBIEMD ManaTh.
BrICIUMXB CyAeOHBIXB® AOMKHOCTEH HE ropydaTh JMLaMb, HE TpO-
WEAWXMDB HU3IIKUXD (HEe 00s3aTenbHO — CaMblXb HU3BLIKXB). Y Ny4-
LINTh MaTepianbHOe MOJIOXKEeHie CcyAeOHbIXB> YWHOBDB, NAapOBaTh UMb
BBICILUiE KJacChl MJOMXHOCTH, CyAbSMB U [POKYpOpaMb — MPaBo
HecMbHsieMocTH 6e3b cypebHaro npurosopa. OnpenbrieHie HHHOBSH
KaHUEnsipii TpenocTaBUTh NpeachaaTensiMb CymnoBb M0 COrnialleHio
Ch NMpokypopamu. Bb kKoHUB 3anucku ykasbiBalocb Ha HEoOXOAu-
MOCTh YCTaHOBUTB TPUIIMYHOE COJAEpXKaHie 4YWHaMBb CcypebHaro
BbromMcTBa Bb COOTBBTCTBIM CH COBPEMEHHOWU AOPOrOBH3HOW XH3HU.

Ha Taxkuxb OCHOBaHissXb OHIBL COCTaBIEHDB, MOABL PYKOBOA-
cTBOMB DBnymoBa, ycTaBb CyfOyCTPOWCTBa M BHECeH® Bb [ocynap-
crBeHHBH CoBbTB, rob nomBeprcss CTONb XK€ TLIATENbHOMY 006CYy-
KJEHilo, KakKb W MPOEKTH yCTaBa IpaxjaHCKaro cynornpou3BOACTBA.
JTio6onsiTHO oTMBTUTE, 4TO M BB [ocypapcTBeHHOMB CorbTh 0CO-
OEHHOE BaXHOE 3HayeHie MpuAaBanoCch CO3[3HiI0 MUPOBAaro WHCTHU-
Tyta. BB xXypHanbk CoenuHeHHBIXb J[lenapTaMeHTOBL J3aKOHOBbB
u [paxpaHckaro orb 2 iloHs 1861 r. nNpsMO TOBOPUTCS, HTO
»CYLLECTBEHHAs M, MOXHO CKa3aTbh, BaxXHbiiuas nepembHa, mnpen-
naraeMasi Bb NMpoekThb—-ecTb yupexaeHie MUpoBbiXb cyaerd“. Cormna-

8
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Wasch BMOJMHE Cb U3NOKEHHBIMU BBH 06ued OOBACHUTENIBHOH
sanuckd rmasHoynpasnsowaro I-Mb OtabnenieMms Co6cTBEHHOH
Ero Mmneparopckaro BenuuectBa KaHuenspin nokazaTenbCTBaMu
0 HeoOXOOMMOCTH YHYPEX[EHis y Hach CEero HoBaro, TaKb CKa3aThb,
repBoHaYyanbHaro opraHa cyne6Hod BnactH, CoexdHeHHBE [lenap-
TAaMEHThl YCMaTpPUBaIOTh, YTO OOLIKHOBEHHO YKa3blBalOTh Ha HENO-
CTaTOK® BB JIOAAXB KaKb Ha OJHO U3b MPEMATCTBiIA KO BBENEHIIO
cero yupexpueHis; Ho, no MHbHilo CoeauHeHHbIXD [lenapTaMeHTOBD,
HENb3s W AyMaTb, 4ToOb BB 3aMblLUEHIM [OJXKHOCTEHM MHUPOBLIXB
Cyaed BCTpBTUNUCL 3HAYWUTENbHBIS 3aTPyAHEHis. 3HayeHie CTOJb
BAaXHOW [OJIXKHOCTH, MOTNb3a, KOTOpash MAOMKHA T[POM30OUTH OTH
YCEpOHAro s WCTONHEHIs ¥ yCNOBisi, Bb KOTODHIS MUPOBOH CyAbs
LNOJKEHDB OBITb [IOCTaBJIEHb Bb OTHOLUEHIM Kb CyHeOHOM BIIACTH,
OyoyTh BecbMa COABHCTBOBAaTH TOMY, YTO y Hach SABUTCS HE00XO-
AMMOE YUCIIO KEeNaloUIMXb BCTYMHUTh Ha 3TH MbBCTa M3B NULb, MO
CEero BPEMEHU YAAJISABIUMXCA OTDH CHYXOb MO pPa3HbLIMB MPUYHHAMD,
TbMb 6onbe, 4TO CO BpeMeHEeMDb, KOrja Cb MpuUBegeHieMb BB AbH-
CTBi€ KPECTbSHCKAaro TMOJIOXEHiS [OOMKHOCTh MUPOBLIXBH TMOCPENHH-
KOBb OymeTs  Mallo Mo Maly yrnpasgHsTbCsS, MHOris W3b JIHLUB, OKa-
3aBIUUXCS CMOCOOHBIMU MPH MUCIMONHEHIUM CUXD JAOJIXKHOCTEH, MOryTbh
ObITe M30paHB M Bb MUPOBHIE CYLBH.

CoenuHeHHble [lernapTaMeHTHl ') OTHECITUCh Kb MPOEKTY CYHRO-
yCTPOHCTBA BB 00lUEMDb BECbMa COYYBCTBEHHO M MOCTAHOBUIIM MPU-
HATb BB OCHOBaHie HOBaro MopsAfka Hauana, MpeACcTaBIsoLLis
ECTECTBEHHOE pa3BUTIE TMOJIOKEHIH, BLICKA3aHHLIXD DBynoBEIMBL U
ero corpyaHukamu. Kb uucny atuxb Hadanb CoepuHeHHbE [enap-
TaMEHTbl OTHOCHUJIM CO3jaHie BHIGOPDHBIX> MHUPOBHIXB CYHAEW, YCTa-
HOBJIEHie eauHaro cyna Ansa BCbxb ABNDb, Kakbd rpaXAaHCKUXD,
Takb W YrONOBHBIXB, COEJMHEHiE BBb BO3MOXHHEXDBL CJy4asdxb
HBCKONBKUXD YB3OHBIXB CYHOBB® M HBCKONBKUXEL Manarhk Bb OAHY;
BLIGOPHEIM MOPSAAOKD 3aMblieHiss HONMXHOCTeH rnpeacbaarenei cy-
NIOBB U Ha3HayeHie OTPh TMpaBUTENbCTBa Mpeachbratened nanathb,
KOTOPLEIMB TPEAroiaranochk BBbBpUTH yrpaBlieHie cyne6HOK 4acThio
rybepHid UNM OKpyra Cbhb NpaBOMB PEBHU3iM XOAa M NopsAAKa ABNb
BO BChbXB CYyHAEOHBIXB YUYPEKIAEHIAXDB, YUYPEKAEHIie UCTIONMHUTENbHbLIXB

') Bp sachkpganisxs CoeamHedHblxs Henapramedross 2 iwoua 1861 r. yyacreosanu: rpadgs
Baynoss, xkHase [arapuns, Gapous M. A. Kopdws, Jlurke, KouyGeit, Hoposs, 6Gapous
Pokacosckiit, Myxanoss, Baxtuus u [, H. 3aMarduds, wypHans cKpbnuas M A. CTATCB-
cexperapsa 3apyAHBIH,
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npucTaBoBb; 3amMmbHa O6umxs CobpaHid neTepOyprckuxb U MO-
CKOBCKUXDB gAernaptameHToB: [Ip. CeHaTa 0fHWMDB BEPXOBHBIMB Kac-
caliOHHBIMB CYHOMB U3b onpefbneHHaro 4yuMcia CEHATOPOBB, U30U-
paeMbplxb BCHBMU MNM BB COBOKYMHOCTH; YYPEXJEHIEe Npd Cypaxs
¥ Tanataxb INPOKYpaTypsl M Tpu KaccauioHHoMBb cynb obeps-
MPOKypaTyphl; 3amblueHie npeachpaTened © 4IeHoOBb, onpelnb-
NsieMbIXB> OTDH TPaBUTENbLCTBA, a pPaBHbHIMBL 00pa3oMb MPOKYPO-
DOBbL W CEKpeTaped, JMUaMu Cb OPUAUYECKUMB 06pa3oBaHieMb
WA JIOKa3aBLIMMM ClyxXO00M CBOM MO3HaHig no CcyAeOHOHW HacTu;
HecMbHSAEMOCTb JOMXHOCTHEIXB JIMUB CyaeOHaro BBAOMCTBa MHaue,
KaKb MO0 Cyny.

YcraHoBUB® 8TH Havana, CoevHeHHble [lenapTaMeHThl MOTOXUIIN:
npenocTaBuTh [‘ocymapcTBeHHoM KaHuenspiu, npd conbWcTBin 4u-
HoBB ll-ro Otpbnenis CobctBeHHOM Ero Mmneparopckaro Bemnu-
yectBa Kanuenspin u MunucrepctBa KOcrtuuiv, coobpas3uBs BCh
cibnaHHBIS Ha TMPOEKTH CYAOYCTpPOMCTBa 3ambuaHis, H, co6paB®
BCh HeoOXOAUMBLIS HANIs1 ced paboTel cBBAbHis, cornmacoBaTh MNOAL
PYKOBOACTBOM® mnpeachbratens [enaptaMeHTa 3aKOHOBB Cb yKa3aH-
HbIMM 34BCb TNaBHBIMM OCHOBAHISIMM TPOEKTH II0JIOXKEHIsT O CYy-
noyctporcTebd BB Poccin u, nmo npegBapurenbHOoM® Cb KBMB Ccib-
NyeTh CHOLUEHIH, MPeACTaBUTb €ro Ha pascmoTpbHie CoelnHEHHBXD
lenapraMeHTOR..

2 ioHa 1860 ropma rnaBHoynpaensgwowid I Orpbneniems Cob-
creeHHoM Ero UMneparopckaro Benuyectsa KaHuensipiu BHecs Bb ['0-
cynapctBeHHb CoBbTH nepsule Tpu pasfbna npoekTa obuaro ycrasa
CYROTNPOXU3BOACTBA M0 MPECTYIUIEHIAMD M MPOCTyNKaM®b, a 3aThmMb
OblnmyM BHECEHH M panbHbuie pasgbnsl Toro xe ycraBa. Hoso-
BBENEHisI, MPEANOXEeHHbs Bb chepb yromoBHaro Ccynonpovu3BOACTBA,
OblTM BeCbMa 3HA4YMTENbHb; Hambyanock ocnabneHie Teopin ¢op-
MaJlbHBIXD JIOKa3aTeNbCTBb, YHUUTOXKEHie KaHUENsiPpCKOW TakHHI,
yCTaHOBNIEHiI€ YCTHOCTH W IJIACHOCTH W TIp., HO COCTABUTEIH, MOBHU-
nuMoMy, onpenbieHHo TAroThnd kb cnbacTeeHHOW dopmb npouecca
¥ oracanucb BBEAEHiIS OOBUHUTENBHOW W Bb OCOOEHHOCTH Cyjha
MPUCSXHBIXB. ,HecMoTpst Ha BCh nperMyliecTBa OOBHHHTENBLHOM
CUCTEMBl, TOBOPUJIOCE Bb OOBACHUTENBHOM 3amucKb, U Jaxe Ha ToO,
YTO Hayana es He OBy 4YyXAbl M HallleMy OTEYeCTBY BB CaMbls
OTHaJIEHHbISI BPEMEHA, Cisl CUCTeMa 0 TaKOM CTErNEeHU pa3fin4ecTBYeTh
OTH CyLIeCTByloLlaro HelHb nopsifika, YTO BHE3alnHOe BBEJEHie OHOH,
6e3b npefBapuUTeNibHAr0 Kb TOMY TOATOTOBJNIEHIs W BB Hapolb H

g
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Bb CaMbiXb TMPaBUTENbCTBEHHLIXD YCTAHOBJIEHISAXD, JIENKO MUXETD,
BMBCTO yCOBEpILLIEHCTBOBaHis CeW 4YacTH, TMOBECTH Kb CTOJIKHOBE-
HiiMB, 3alMyTaHHOCTH M yHallUTb Hach OTDb Kenmaemod ubnu. He
roBops YX€ O TOMb, YTO BBENEHie y Hach Cyla Yepe3b I[IPUCHK-
HbIXL ObI0 OBl HEIHB TNpeXAeBPEMEHHBIMB, HENb3si HE CO3HAaThCH,
4YTO MBI €lle He COBCBMB NPUrOTOBNEHH Kb TOMY, YTOOBI MOIJIM
MPUHATE W TaKOW OOBWHUTENBbHHIM TOPSAOKD, KaKOW CYLIECTBYETH
Bb IOCYAapCTBaxb, He UMBIOLIMXB CyAa TMPUCSIKHBIXE®.

Bonte npyruxs, cnaboio 4yacThio ycTaBa CyAONPOM3BOACTBA IO
MPecTYIIeHiAMB U MPOCTynKaMb Obia rnaBa 3-s1 pasgbna Vil—o
nopsAnakd npuBnedeHis Kb OTBBTCTBEHHOCTH MAOMMKHOCTHHIXDB JHUD,
3a 'npeCTyrrneHiﬂ LOJDKHOCTH 1).

Bt ston wexkornuBod chepb bBnynosws He pbmuncs OuTh pe-
dopmaTopoMb. COCTAaBNEHHBEIM MMOAB €ro PYKOBOACTBOMB TIPOEKTH
MPEeACTaBNsANb HW3b cebsl BOCMPOU3BEAEHie CTapbiXb MOCTaHOBJIEHIH,
CBOAMBIUMXCS Kb TOMY, 4TO B030OyXAeHie yroyioBHaro npecnbpoBa-
Hisl MPOTUBL YMHOBHHWKA 3aBUCHIIO MCKIIIOYUTEJIbHO OTH [MPOMU3BONA
ero HavanbcTBa. OOBACHUTENbHas 3anucka Kb 3TOMy paspbiy
ycTaBa OTIWYaETCA KPaTKOCTbIO W Mallold 0OCTOSATENBHOCTBIO, CO-
BEPIUEHHO HEOOBIYHBIMUA [AJIS MPOEKTOBB, COCTABJISBLUMXCS MOAL Py-
KOBOACTBOMBL bDnygoBa. Bb HelW roBOpUTCS, 4YTO TJIaBHBISI Hayala
CYAOTPOU3BOJACTBA IO TMPECTYIJEeHil0 LOMKHOCTH, OTIMYawllis ero
rno ABUCTBYIOLLEMY 3aKOHOLATENLCTBY OT'h 00LLAro nopsjgka, COCToATb
Bb TOMbB, 4YTO MEpBOHa4YalbHOE J03HaHi€ O BUHB HOMKHOCTHHIXD
NMYLUB NPOUM3BOAUTCS HAyalbCTBOMBb WUXb, HWTO Abla O mpecTyrieHiu
no cnyx6b nomnexats BbAbHIIO cynebHHXB® MbBCTB HE HHa4e, KaKb
Mo rpejaHiu AOMKHOCTHOrO JHLa CYAy ThBMB HayalbCTBOMB, OTH
KOEro 3aBHCUTBH OnpenblieHie ero Kb JAOJIKHOCTH, 4TO chbacTsie
MPOU3BOLUTCS He OOLUMM YCTAHOBJIEHHBIMU [JIS STOr0 HYUHOBHU-
KaMH, a 0co60 Ha3HAYeHHHIMW JMLAMH WJIK XK€ CaMUMbB CYIOMb, MU
4YTO, 32 BECbMa HEMHOTMMH HCKIIO4YeHisiMu, gbna takoro popa ph-
IAI0TCS BB MEPBOM WHCTaHLiM nanatamu wunud [lp.  CeHaToOMb.
,BB HalleMb TMpoeKTh, rOBOPATH COCTABUTENH, COXPaHSATCHA Cik
OCHOBHBISI Hauyamna, Kakb BMNonHb cooTBbrcTBRyBOLIisS poay nabnb
U HCKIIIOYHATEIIbHOMY T[IOJIOXKEHII0 JHOMMKHOCTHBIXE JIMUB, HO MpH
ceMb Mbl CTapaiuch TMOAPOOHLIS [OCTAaHOBJIEHIs, pa3BUBAIOLLis

¥) To4Hoe HaspaHie 3TOHW rnaebl ,0 cyponpou3BoncTeb no npec.TynneHiﬁM'b W npocTyn-
Kamb no cnyxbb rpamaaHckon“.
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ciy obuis Hayana, U3NOXKUTHL Ch OGONBIUEI0 TOYHOCTHIO U BB NyY-
lweMb nopsiakb, ucknmouMBhs BCh Th cTaThM, KOTOpHISI, Kakb 3amb-
YEHO BHIILE, UJIM HE OTHOCSATCS KB CEMYy OCOGEHHOMY POAy CYHO-
MPOU3BOACTBA, WM Ke He 3aKNo4yaloTh Bb cebb HUKaKUXL 0CO-
OEHHBIX'D MPaBUNIB“.

Takump 06pa3zoMb, BCs pabora BnymoBa U ero COTpyAHUKOBB
Mo 3TOMY BOMNPOCY CBOAMJIaCh TOJBKO Kb KOAUGHKaALiX U npuUBee-
Hil0O BB MNMOPAAOK® AbBHCTByoOLIAro 3aKOHOAATENbLCTBA.

Baxubiwis npaBuna cynonpoM3BOACTBA MO MPECTYIUIEHISIMB U
MPOCTYMNKaMb Mo cNyX6% ObM U3N0XEHbl BB CIBAYIOLIUXE CTATEAXD:
cT. 954. 2XKanobwl, HOOHECeHisi, TNPeNNOXKeHis M coobuleHis o Tmpe-
CTYMJEHisAXb no cnyx6b obpallaioTcss Kb HEMOCPEACTBEHHOMY Halb
OGBUHSIEMBEIMB JOJKHOCTHEIMB JIMLOMB HavyalbHHUKY. OHbB HOMXKHE
3aKioY4yaTh BB Ceb6b TOuyHOE O3HAuYyeHie BUHBE CHUXB JMUbL W OHITH
OCHOBaHBl Ha [OKa3aTeNnbCTBaXb;, Bb IMPOTUBHOMB Cclydyabk ocrta-
BNSIOTCS 6e3b BCSAKMXB nocnbactsii. [oHocsl ¥ H3BhTH 6e3bi-
MEHHBIE, MAaCKBUJIM YU TOAMETHHIS TMHChbMa BOBCE HE NPUHHUMAITCSH
Bb YBaXeHie.

Cr. 955. HavanbcTBO 06BUHSEMAr0 JOMKHOCTHOrO JIMLA, TIPEXae
BCero coobliaeTs €My Kakb O MpPeaMeraxt OOBHHEHisl, Takb U 00
UMbloLIMXCST TPOTHBB HEro N0Ka3aTenbCTBaxb, TPebysi 0OCTOATENb-
HbIXb MO OHBIMB OOBSCHEHIH, KOTOPHIS LO3BOJISIETCS TNPEACTABIATH
Ha nuckMb. [IpH HEOOCTATOYHOCTHU CUXB 0OBSICHEHIH, a paBHO U BB
cnyyab, korga no obcroaTenscTBaMb Abna cie 6yHeTs NpU3HaAHO HY XK~
HbIMB, Ha4allbCTBO OOBHHSIEMAaro AOJKHOCTHOrO JMIA MOXETBh chb-
naTbk pacropsiXeHie O MpeABapUTENbHOMDB H3CITbAOBaHIM BUHE €ro
Yype3b Ha3HAYEHHLIXb UMb YUHOBHUKA MIIM YHUHOBHHUKOBD.

Ct. 956. Korjga mo ucTpeboBaHiM OTH OOBUHSEMAro JOJIKHO-
CTHOrO nulia OOBSICHEHisA, WNU MO TMPOU3BENEHHOMY H3CHbBAOBaHIo,
cie mauo 6yneTd IpHU3HaBaThbCS BHHOBHEIMB, TO OHO, CMOTPSA MO
BaXHOCTH ynyuieHisi u mbpb onpenbnenHaro 3a oHoe B3BICKaHIsA UITU
HaKa3aHisl, MU TOABEpPraeTcs OTBHTCTBEHHOCTH M0 PaclopsiXeHio
caMaro HayalbCTBa €ro, WK Xe rnpejaercss GopMmanbHOMY CYAY.

Crt. 957. Ilpenanie cyny 3a npecrtynneHie mo cnyx6b 3aBUCHTH
OTh TOr0 HayaJlbCTBa, KOUMBb JOJDKHOCTHHIS JMua onpenbnsiorcs
kb Mbcramb. Jluua, onpenbrneHHbis Bricoyaidiueio BracThio, npeaa-
I0TCS1 CyAy He WHauye, Kakb Cb BricoyaWwaro paspblieHis.

Mbl BBHIMUCANU 3TH CTaTbW, COXPaHSABIUIS CcTapbld MMOPSAOKS
cnbacTBeHHaro TwWMa, Bk BUAY TOro, 4Tto OHB ubnukoMt BOwWwM
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BriocnbacTein BB YcT. Yr. Cyl. ¥ COXpaHsiOTH CHJly [0 HacTos-
lIee BpeMms. '

Hackonsko ussbctHo, HM Bo Il Otnbneniu CobctBeHHod Ero
Mmnepatopckaro BennuectBa KaHuensipiu, Hu BB [ocyaapcTBeH-
HoMb CoBbTh He npousolNI0 pasHOrnacidi Mo rMoBOAYy COXpPaHEHis
cTaparo mopsiika BO30yXJAeHis yronoBHaro rnpecmbnoBaHis 3a mnpe-
CTYNIEeHis HOMXHOCTH, TOrAa Kakb Bb obuiecTBd Kb 3TOMy Bpe-
MEHHM CKNajbBaloTCs oOnpenbleHHO OTpULIaTENbHBIE B3rJisiabl Ha
nbHACTBOBaBILUiS BB HTOMB OTHOLIEHIW MOCTAHOBIEHIS.

OcTtaBnsast TakuMb 00pa3oMBb Cyabby NOJMKHOCTHBIXB NHLB BCe-
ubno BB pyKaxb UXb HauyalbCTBa, BNyNOBB U €ro COTPYAHHUKHU CO-
BEPILIEHHO WHa4€ OTHECIUCH Kb HOMKHOCTHEIMB JMLaMBb cyfebHaro
BbIOMCTBa: BO3MOXHOCTL YAaneHis OT®H HOMKHOCTH 6e3® cyna npef-
CTaBnsnack HWMBb HEYHOOHOM U MOdTOMY OHH YCTAaHOBUNIM HecMb-
HseMOCTb cyaed 6e3b cypebHaro rnpurosopa.

HMHTepecHo OTMBTUTB, 4YTO MBICIB O HEOOXONMMOCTH TaKOro
rnopsiika Belled He Owijla BB TO BPEMS BCEOOUIMMB JOCTOSIHIEMb,
pa3faBanucb OTABNbHBIE roysoca O Heyao6CTBB mNpoBeneHis BTOro
MPUHLKMNE BB YCIOBiAX® TOrAallHEHd pPYCCKOM XU3HU. Bb 3TOMDB
cMBICTB BBICKA3ancsi HarnpuMbphs ONWHDB H3b BUAHBIXB IOPUCTOBD
toro Bpemenu K. Tl. Tlo6bnoHocueB®s BB CBOMXE 3aMbyaHisxs Ha
Brnynosckie npoekTs ).

[To ero mMHbBHilO Ha4yano HecMbHsSEMOCTH cyaed HMHauye, Kakb IO
TIPUrOBOPY CyHAa, 3a TPECTYIUIeHisl, efiBa KU MOXETH OHTh mnpuMb-
HSIEMO KB HallMMb OOCTOATENLCTBAaMb. , Y Hach, nuiuers [lobbpo-
HOCLEBb, eule HBTH cype6Haro cocloBis, Cb COCIOBHBIMB AYXOMb,
Ch BHYTPEHHE MAUCLUMIIMHOW HEeCcTW U MHbBHIA, ¥ Mo HEemOCTaTKY
JTIONIEH, YAOBIIETBOPAOIINXE 9TUMD TPeOOBaHIsAIMB, JIOAEH, KOTOPHIXD
CMOCOBGHOCTL W JOCTOMHCTBO TOJIBKO €lIe TMpeanonaraloTcsi, a He
noctoBbpHO M3BBCTHH, HakoHeWBh, 0O0bIYal, MOYTH TOBCEMBCTHHIHM,
MpUHKUMaTL 6NaroflapHOCTb OTH TMPOCUTENEH, oTabnsieTcs OTH B3s-
TOYHHUYECTBA TaKOI TOHKOW W [ABYCMHICJIEHHOIO 4YE€pTOH, YTO He-
pbako Henb3s W pas3nuyuTh, rAb OoKaHYMBaeTCHd OOBYAM U HaYM-
HaeTcs 3noynotpebneHie. Cygnei HENOCTOMHBIXB Y Hach MHOro, u
HBTH noBofga HanbaAThCHA, 4TO CO BBEAEHiEMB BB NBHCTBiE HOBHIXD
YCTABOBB 3NMOYNOTPEONEHisT CBh OJHOW CTOPOHH, CB APYyroi nbHOCTH

) Bu6n. Toc. Cos., nkno o npeoGpasoBawHiu cype6Ho# dactw BB Poccin. T. XY.
CoobpaxeHis pasHBIX® JKUB 0 npeoGpasoBadin cynebHon uyacT (1861—1862 r.r. cr. 24).
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¥ HECMOCOOHOCTh OYAYyTH PBAKMMH, HCKIIOYUTENLHEIMU SBJIEHIsIMU
Bb CYAEWCKOMDB 3BaHiM. BB TakOoMb mnomoxeHiu cabnaTh cynbio He-
cMbHsIEMBIMB 3HA4YWIO 6B OTHSATH Y TPaBUTENBCTBA Crnocobhb Mo-
MpaBUTh OWMOKY BB Ha3Ha4E€HIU CyabH, OWMOKY WHOrAa HEeUsbbx-
HYI0, 3aMBHUTb HErofHaro CyAblo HOBEIMbB, JyYLIMMB U MPEKPATUTh
WK YMEHBLIUTH 3JI0ynoTpebiieHisa“.

B® Hamems 6brnomt o63opb pabors BnypmoBa u ero corpya-
HUKOBL BB HamnpaplieHid cynebHaro npeobpa3oBaHisi TOBOPHUIIOCH
MCKJTIOYUTENbHO JIMLIbL O TpeXb BaXHBULINUXB, —ycTaRbh rpaxaaH-
CKaro CyAOMpOM3BOACTBA, ycTarb cypoycTpoicTBa U ycraBh cyno-
[IPOM3BOJICTBA MO MPOCTYNKaMb M MPECTYMNEHIAMB, HO BChXB MpPOEK-
TOBB, OTHOCSILIMXCA A0 Tpeobpa3oBaHist y Hach cylaebHONH 4YacTHu
U BHECEeHHbIX®h BB [ocygapctBeHHb CoBBT®H cB 1857 roma nmo
1862 r. 6H7M0 4YeThIPHAaALATbh, Bb COBOKYMHOCTH CBOEH OHHM BMONHbB
o6HUManK Bclo chepy CYHOYCTPOHCTBA W YroNOBHAr0 W rpaxiaH-
CKaro CymOINnpOM3BOACTBA 1').

[To BHeceHin BB [ocymapcTBeHHbM CoBBTE BCh 3TH NpPOEKTHI
BMbCcThE CB MpencTaBIEHHLIMU MO Ka)XIOMY M3b HUXB OOCTOATEINL-
HBIMH 3alyCKaM{ MMe4aTalliCh W Pa3CHUIAJIUCL HE TONBKO YJIeHaMb
["ocynapcteenHaro CobTa, HO ¥ MHOTMMDB APYTMMB JHULAMb, M0
cBoer cnyx6b M nbBATENBHOCTH 3HAaKOMBIMB Cb CyAeOHbIMU Abramu
075 jocTaBiieHis 3ambuanii. W ablicTBUTenbHO, 3amMbuaHis Ha
MPOEKTH OBIJIA NOCTaBJIEHBl U NMPUTOMDB Bb OONBIIOME KOJIUYECTE,
Bb HMXb 3aKJO4aJioCb He Mano ObIbHHXB YKa3aHid, KOTOpHLIs
MOIJIH TNMPUHOCUTH U ABHUCTBUTENBbHO MPUHOCHUIIK MMONbL3Y MpH Aailb-
Hbier pa3paboTkb BOMPOCOBB, OTHOCSLIMUXCH A0 CyaebHaro mpe-
ob6pasoBaHis.

OTOTH npieMt obOpalleHis Kb LIHMPOKOMY KpPYyry NHUbL Cb UBNBIO
BOCMOJIb30BATbCS HWXBb 3HAYEHIIMU U ONBITOMB COCHYXMIE 60JNb-

1) [To rpampmaHCKOMY CYHRONpOM3BOACTBY: 1) NpOEKT® YycTaBa rpa}c aaHCKaro Cynonpo-
M3BOACTBA, 2) O NpOM3BOACTER rpawmaHcKux® Obnk, noanexauwuxs BBAOMCTBY CyNOBBL MH-
pPoBBIXB, 3) © npoM3BoacTRb B3bICKaHIW no akram®b GescnopHuiMe 06k 06a3aTenbCTBAXE,
4) o npouaBoacTB: rpaxpaHcKuX®s ABNB COKPALEHHBIME NOPANKOME, 5) O NPHMUPHTENBHOME
pas@uparenscTeh, 6) o cyponpouasoacTsh no ocobeHHEIMB pomaMs TAMOGE U MCKOBB, 7) 00h
ucnonHeHiu cymebHuixs phuieHiit no agbnams rpampaHckums, B) 0 CYAeGHHXE USAEPHKKAXD.
II. TTo yronoBHOMY CyROMpoMSBOACTBY: 9) NMpOEKTH YCTaBa CYHONPOM3BOACTEBA MO NpPeCcTymne-
HiaM® ¥ npoctynkams, 10) o npousBoAcTEh AENE NO ManoBaXHLIME NpecTynieHigsMb BB CY-
AaxbL MUPOBHIXE, 11) o6® u3nepxKaxd NpH npouseopcTehl Abns Mo npecTyniaeHiaMes U Npo-
CTynkams, 12) 06® 0cobbiXb poAaxs CYAONPOM3BOACTBA NO NMPECTYNNEHIAMB ¥ NPOCTYNKAME.
IIl. TMo cymoycrpoiicTey: 13) NPOeKTs MOAOKEHIN © cymoycTpoiicTsh, 14) nonoxewis o npu-
CAMHBEIXD CTPANYUXB MNU NOBBPEHHHIXD.
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wylo cnyx6y Bb 3rnoxy pedopMsr 1860 romoeb; OHB npuMb-
HSIJICA HEONHOKPAaTHO W BCerja cb OonbluMMb ycrmbxomb. OfHUMDB
3L Haubosrbe ropsiuMxb €ro CTOPOHHUKOBL ObNb Benukid KHsa3b
KoncranTuH®s HuKonaesny:, TpeboBaBlUiX, YTOOH TMPOEKTHl Ymy4-
IIeHIH BB MOJYMHEHHOMB €My MOpcKOMBb BbuomcTBb U ¢drnoth pas-
CHITANIUCh JINS KPUTHKM W Bo3paxeHiW BCBMB nuuaMb, XOTS Obl
¥ OpPyruxs BBAOMCTBL, HO KOTOPbLIS MOTyTH MNPEACTaBUThL MOJIe3-
HHSl 3aMbyaHis Mo maHHOMY BOMpOCY.
- [lono6Hoe obpauieHie kb JIMLaMB KOMNETEHTHHIMD BB CyAEOHBIXL
BOTMIpOCAaX®s JJIsl TIPUBJIEYEHIS UXB Kb OOCYXAEH{I0 MPOEKTOBBH CY-
nebuaro npeo6pa3oBaHisi, COCTaBINEHHBIXb BNyNoOBEHIMEB U €ro COTpPYA-
HUKAaMM, CHrpano BecbMa 6OONblIyi0 poNlb BB xonb cyne6HOM pe-
(OpPMBI, TOCTEMEHHO MOArOTOBNSAS YMbl Kb KOPEHHOMY MepeycTpoii-
CTBy BCEM CHCTeMbl OTnpaBlieHis mnpaBocyfis. [logs BrisiHieMB
3amMbuaniid uneHoB®d [TocymapcTtBeHHaro CoBbTa U KPUTHUKU Jpy-
FMXb JIALB, ¥ BOOOLLE MONB HANoOpoMb MAEH W OOLIECTBEHHAro
HAaCTPOEHis HOBaro LapCTBOBaHiA, nmpoekThl bBiynoBa CTaHOBHIIKCH
Bce pbuwurensHbe u pbumtensube !), Taks YTO MO MHOMKMMB BONPO-
caMb nocnbAHSAS UXDB pelaklis pacxofunach KOPeHHHIMBb 06pa3oMb
Ch TEpBOHAYaNlbHLIMU TMPEATONOKEeHiAMU U ropa3go 6ombe npubnu-
XaeTCA Kb nocnbaymoliuMs noctaHoBNeHisMBb CynebHbIXb ¥ CTaBOBb
1864 roma, ybMB Kb HOpehOpMEHHOMY 3aKOHONATEJILCTBY.

BnynoBckie mMpoexkThl €O BCEH CUCTEMOW OOCYXIEHis MOAroTO-
BUJIK MHOrMXb coctaButener CynebHbXb YCTaBOBb U CaMUXDb HIe-
HOBB [ocymapcTBeHHaro CobTa, KOTOpHIE, BOCMHUTABLIMCH MPH CTa-
PHIXb MOPSAKaxb, efBa JIM CMOrnd Obl cpa3y MOAHSATHLCS A0 BEJH-
KOW cyne6HoW pedopMEl, MOCTPOEHHOW Ha COBEPLIEHHO HOBHIXb
OCHOBaHisxb. Bb 3HauuTensHOM mMbph 6naromapsi STUMB NMpoeKkTamMb
Bb ouLianbHBIA 060POTH MPOHUKIU U YTBEPAUIJIUCH TaMh HOBHIA
JOPUAMYECKIA TIOHSATISA, OTpaxaBllis NMpaBOBHIE MIEanbl TOrAALUHSATO
obuiecTBa. bBnymoBckie nMpoekTh ObIMK HE TONBKO MOJIE3HOH MOAro-
TOBUTENBHOW paboTOW, HO HEOOXOAMMOIO CTyNeHblo Kb Cylne6HBMBb
YcraBams 1864 ropa.

BonsmnHcTBo uscnbposatenein snoxu 60-xb rogoBs XIX BbKa
He TpH3HaeTs 3a paboramu DnygoBa U ero COTpPYOHUKOBD
TaKOro 3Ha4eHiS U OXOTHO MOAYEPKUBAETH OTCYTCTBi€ BHYTPEH-

) Cp. AwaHwiesb—3noxa senukuxs pedopms, ctp. 389 u cnba. o pascyxnenin Bny-
noea. HBno o npeobp. cynebHoi vactu, T. II, o6escH, 3anucKa Kb YCT. TP. CYA.
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HEW CBSI3W MEXAYy MpoeKkTaMu 3Toro BpemeHU u CynebHpmu Ycrta-
BaMu 1864 r. ).

Takoe OTHOLIEHie MOXHO OOBSCHUTHL NUIIL TEMB, uTO OIne-
cramas nbarensHoCTh cocTaBuTenedt CynebHbixb YCTaBOBBL 3aTMUIA
M Kakb Obl 3aKpblla paboTy MXb MNPEALIeCTBEHHUKOB® OTH B3rjsjia
notromcTBa. He cnbayers ynyckaTe M3b BUAY, HTO HU3b HUYEro
HEBO3MOXHO CO3[aThb GHICTPO HTO THGO COMMOHOE ¥ TONE3HOE. ;

Bt To Bpems, korfa BnypoBt ¥ ero coOTpyAaHUKM pas3pabaTbiBanu
NpoeKkTH cypebHaro npeobpa3oBaHisi, MOArOTOBNSANAChL Apyras BelU-
kasi pedopMa—OCBOBOXJEHIe KPEeCThbsHB, Bb TEYeHie Xoia KOTOpO#
HEOJHOKPaTHO pa3faBajliCk romoca 3a HEO0OXOAMMOCTh KOPEHHOro
NepgyCcTpoUCcTRa CyAebHOM YacTH, BB BUAY MpeAcTosilaro uaMmbHeHis
MPaBOBOrO TOJIOXKEHIST OrPOMHOM HapOAHOM MAaCCH, TMPUYEME MHO-
'MMHA OXOTHO OTMbuanacb Hepa3peiBHasi CBsizb Mexay ob6bumu pe-
bopmMamu U AbhcTBUTENbHO 006b pedopMbl BHITEKANM K3B OAHUXD U
ThXB XKe HUAeaNoBb NMpaBOMBPHOCTH M YENOBBYHOCTM U TOYTH Bb
onuHakoBoM MbBph wumbnu ubnelo yHHYTOXeHie mnary6Haro mnpo-
u3Bona W packpbnoueHie muyHocTH. OcBo6oxaeHie 6Gonbke uYbMB
ABajLUaTH MHUIIIIOHOBB® KPBMOCTHHEIXBH €CTECTBEHHO TpeboBalno Cepb-
e3HbIXb HU3MbHeHIH BB CTpobk rocynapcTBEHHOW MallWHB, Tpe-
6oBasio TMpPUCMNOCO6JIEHIs €8 Kb HOBBIMB YCIOBISMB, -— HEOOXO-
IUMO OBIJIO Cepbe3HO TmnoaymMaTb 006b YperyndpoBaHid mpaeBo-
BbIXb> OTHOILLUEHIH MEXIy HOBBLIMM TIpaxiaHamW U TPEeXHUMU HXb
rocrnofiaMi M O BHECEHIM NpaBOBHIXB> Hauyalb Bb XW3Hb OCBOGO-
XIEHHBXb MacCh.

YcnbmiHoe ocyuiectBneHnie pedopmb 19 depans 1861 roma BB
nepBele Xe MBcsaubl mnocnd mnoanucanias MaHudecta 06B 0cBO6O-
XOEHIM KpPecTbsIHb E€CTECTBEHHO TONKalo Kb [APYrMMb HEDOXOonu-
MbBIMB peopMaM’t M OKPHUISNO HaleXAaMW CTOPOHHWKOB® JHEP-
MMYHAro MoCcTynaTenbHaro ABwxeHis. Hanenbummxs pedopmMs ro-
psYO Kenaso oﬁmeCTBo.'qumaﬂ YacTh MpaBsilied cpelbl, BB KO-
TOPOM BUAHOEe MbBCTO 3aHMMans BB To Bpems Benuki Kuazs Kon-
CTaHTHHB Hukonaeenysb, OvlJIa NMPOHUKHYTA 60APLIME HACTPOEHIEM,
8To HacTtpoenie Bceubno pasgbnans WMnepatops AneKCaHApPH
HukonaeBuus. Kaks TOneko opHa pedopma Obina JOBEAEHA [0
KOHLla W CTaja BOMIOLATLCS Bb XKW3HbL — BCE BHUMaHie ero ecre-

) Bonsbioe 3vauenie BnymnoBckums paboram®s npunaers B. #. Pykcr (Cynws u nonuuiss
ctp. 34 u cntn.).
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CTBEHHO 006paTHIIOCH Kb APYroMy, JaBHO yXe 3aHHWMaBILUEMY M €ro
camMoro M OG6LIECTBO BONMPOCY—Kb CyAe6HOMY mnpeobpa3oBaHilo.

TakuMmbs 06pa3oMb OCBOOOXKJEHIE KPECTbSHD MNPUOHKAN0 W
YCKOPANO MEPEYCTPOWCTBO BCEH CyNeOHOM CHUCTEMbl, HO €IBa IH
6yHeTb TNPaBUIbHO YTBEPXAAaThb, KaKb TO AbrmaeTcsi MHOCMMH, HTO
fe3b OCBOOOXKMEHIS KPECTbsIHD HE TOJIbKO He Owjlo 6bl, HO W He
morno Owl 6uiTh cypae6HoM pedopmel. Hcrtopisi 3HaeTs npumbph
YAOBIETBOPUTENBHLIXD CYAEOHBEIXD MOPAAKOBB M MPU CyLIeCTBOBaHIM
pabcTBa, JOCTAaTOYHO BCMOMHUTE XOTS 66 0 ChBepo-AMepuKaH-
ckuxb CoenuHeHHBIXBb LllTaTax®h N0 OCBOGOXKMAEHIS HErpoBb, HE ro-
BOpsi yXe o npeBHeMb Pumb unu AeuHaxb. Elle He OKOHYUNHCH
MefoBble MbBCcaLb KpPecTbSHCKOW pedopmbl, Kakb Mmmnepatops Ane-
kcaHap®d I, Bo3Bpatsck nmocnbd oceHHAro oTAbXa U3 KpriMa BB
Llapckoe Ceno, moxenans y3HaTh Bb KAKOMB MOJIOXKEHIM HAXOASTCS
Bb [‘ocynapctBeHHoMbs CoBbTh paboTel mno mnpeobpa3oBaHiio cyneb-
HOH 4acTu. Benbactsie aToro npenchaarenscTeoBaBuiii Bb Coenu-
HEHHBIXBL [lemapraMeHTax®s 3aKOHOBBL U [ paxpaHckaro rpads bny-
noBt Bowens 19 okrsibpsi 1861 roma kb [Nocynapio b AOKNIafoMD '),
COCTaBNEHHBIMB COBMBCTHO Cb TIOCYJapCTBEHHBIMB CEKPETAPEMB
ByTKOBHIMEB, BB KOTOPOMB TMOAPOOGHO u3narail’s Ha YEMB HWMEHHO
OCTaHOBHIIOCH OOCYXJEHie KaXaaro u3b TNPOEeKTOBb, COCTABJIEHHHIXD
I Ornbneniems Co6ecrBeHHOM Ero BenuyectBa KaHuenspiu, npuyemMs
ykasbiBans, 4yTo CoenvHeHHble [lemapTaMeHTH HE MPUCTYManu Kb
pa3cMOTphHIIO MHOTMXB BOMPOCOB® TI'PaXJaHCKAro M YroJIOBHAro
CY[NOMPOX3BOACTBA M3b 3a HEMOJIy4yeHis OT3bIBOBb HBKOTOPHXE MH-
HUCTPOB® M TJIABHOYMNPaBisoWKxs. JIIO60NBEITHO OTMBTUTH, ¥4TO 3TO
06CTOSITENLCTBO BHI3BaNo HeynoBonkcTBie MMnepaTopa Anekcanapa II,
KOTOPHM TMNPOTHB® yKa3zaHHaro Mbcra noknaga nomMbTunts ,HasHa-
YUTb JJIS CEro CpoKb He Mo3xe 1 nexkabps‘.

3aKOHYUBD, TaK'b CKa3aTh, HCTOPUYECKYIO YacTb CBOEro AOKNaja,
Brnynob 3ajaeTcs BOMPOCOMB: Kakoe janbHbillee HampaBlieHie
cnbnyets math Aobny cynebHaro npeo6pa3oBaHis |, ANIA CKOparo
M0 BO3MOXHOCTH YINOBJIETBOPUTENBHAr0 €ro OKOHYaHis“ u panbe
ubMB nepedTu Kb paspbiueniio nocraBneHHaro uMB Boripoca 3amb-
4YaeTh—,CEH BOMPOCH OCOGEHHO Ba)XEHB BB HACTOSLIYI0 MHHYTY,
KOrjia W TMpaBUTENLCTBO W noyTh Bchk noppmanHble Bawero KMwne-

1) Apx. loc. Cope. Ora. gbn®e roc. cexper. 1861 r. Me 15, o nopankt pascmorphuia BB
Focyn. Cor. pabor®s nmo yeTpoicTBY cyA. 4actd, n. 1—7.
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patopckaro BenwuyectBa y6bxaeHb BB HEOOXOAWMOCTH CKOIb MOXHO
ckopbe maTb cypnebHOM 4YacTu Haanexaliee ob6pasoBaHie, cooTBbT-
CTBYIOLLEE MOTPEOHOCTSMDB TOCyAapcTBa, OOCTOATENBCTBAMD M Ca-
MOMY JAYXY BPEMEHH“.

[lo mubHilo rpadpa Bnynosa u Byrtkora cnbposano npegoctaBuTh
CoenvHeHHEIMB [lemapramMeHTaMt BHecTH BB O6uee Cobpanie
[ocymapcteeHHaro CoBbra 3anucky 060 BCEMB, YTO MOXETH OHTH
MPU3HAHO OTHOCSILUIMMCS Kb IJIaBHBIMB HayallaMb YCTPOMCTBa Cy-
ne6HoW YacTu BB MMnepin Takb, 4ToOB 3Ta 3anKcKa o6HMMala Mo
BO3MOXHOCTH ,BCh MHOropasnuiyHbE TMPEAMETH Kb STOH 4YacTU IMpHU-
Hafanexalllie, UMeHHO: 1) CyHOyCTPONCTBO, 2) CYAONPOU3BOACTBO I'pa-
XJAaHCKoe, 3) CYHOMPOM3BOACTBO YrOJOBHOE M, HaKOHEWb, HYXHBIS
BPEMEHHBIST MbBpH IS Mepexona OTH MOPsiAKa HbBHB CyLIecTBylO-
laro Kb MpeArnonaraeéMoMy HOBOMY“; COCTaBJIEHi€ yKa3aHHOW 3a-
MUCKK TIPEANOJIarajioCh MOPYYWUTb 3aHMMABIUMMCS MPOU3BOACTBOMb
atoro gbna BB [ocymapcteeHHoms CosbTh unMHOBHMKaMB [Tocymap-
ctBeHHOM KaHUenspin noas HeNoCpeAcTBEHHHIMBL BbabHieMB rocy-
NapCTBEHHAro CEKpeTaps M MOAB BHCIIMME HabmioleHieMb rpada
Brnyposa. Hanebubdwin xones Aabna Hambuancs Ttakoi: nocnd ofo-
6peHiss OCHOBHBIX® Hauyans O6wuMb CobpaHieMs ["ocymapcTBeHHAro
Copbra HbBrOTOpHe YMHBE [ocymapctBeHHON Kanuensipiu, Il Ornb-
nenis Co6cTeeHHoM Ero Mmneparopckaro Benuuectsa Kanuenspiu,
npu conbHCTBIM IOPUCTORB, KOMaHAMPOBAaHHBEXH MUHUCTPOMB IOCTH-
Lid, JOMXHBI TMPUCTYMUTh Kb OKOHYATENLHOW pelaKlid COCTaBJIEH-
HblxB Il OTnbrneHieM®s NMpOeKTOB®B, OTHOCHALIMXCS [0 cyneGHOW pe-
bopMel, KOTOpHIE 3aThbMB JOMXKHBI OBUTH TMPOUTH 4Yepe3ds CoenuHeH-
Hele [lermmaprameHTs ¥ O6uiee Cobpanie [NocypapctBeHHaro Cosbra.
HUuTepecHo oTMbBTHTB, 4TO ynpaBnsiouiin MunuctepcTBoMs OcTuuin
3aMATHHUHD TIpeAnonarailt KOMaHAXPoBaTE 0T MuHucTepcTBa OcTu-
Liv nnst BHILIEYKa3aHHOW 3afgauu obepn-nipokypopa VI genapramenta
Cenata Byukoeckaro, obepb-cexpetaps O6uiaro CobpaHis MOCKOB-
Ckux® penaprameHToBb CeHarta [lo6bmoHocueBa ¥ MOCKOBCKAro
ry6epHcKaro mnpokypopa PoBuHCKaro, KoTopwle BNOCIBACTBIM TpHU-
HSIIK TakKoe BUIHOe ydacTie BB cocTaBiieHin CynebHBIXB YCTaBOBB
1864 ropna.

,CMbeMB nymaTb, roBopunock Bb KOHLE AOKNama, 4TO CeW Mo-
PSROK® OyneTh UMBTH [ABOSIKYIO BHIFOAY, COENUHSIST Mbpel HYXHbBIS
nns  3pknaro o6CyXJAeHiS MHOrOpasNM4HBIXBE U MHOTIOCJIOXHBIXD
MTPOEKTOBh, OTHOCSUIUXCA Kb OOHOM HW3b BaXHBHILIKWXDL YacTed
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rOCyNapCTBEHHAro ynpaeneHiss cb Mbpamu nns ckopbiiliaro xoja
cero nbnma u uto, cnbays emy, OHO MOXETH OHTb NMPUBENEHO Kb
OKOHYaHil0 JOBOJIbLHO CKOPO, BO BCSKOMB cly4yab mnpexpae HacTy-
MJIEHisT BaKaHTHaro BpeMeHU BB OyayuieMb (1862) romy“.

[luTupoBaHHBIA HOKNagb 23 oxkTs6ps 1861 roma Owmb OfO-
6peHt [ocynapems. ["ocynapctBeHHass KaHuensipis Bo ucnonHeHie
Takou Bricoyaiied BONM COCTaBUNla MPH YYacTiM BLI3BAHHBIXB AJIS
3TOW LBNIM IOPUCTOBDB ') MCTOPUYECKYIO 3arUCKy 00Bb OCHOBHBIXB
Hayanaxb CyLOyCTPOWMCTBa U CYHOTNPOMU3BOACTBA, WU3BJIEYEHHBIXB U3b
NnpoekToB®, cocTaBneHHbiXb Il Orpbneniemt CobecreenHon Ero Mmme-
patopckaro BenuuectBa Kanuensipiu, kakbs pa3cMOTphbHHBIXBH YK€,
Takb U He pascMoTphbHHBXB ["ocypapcTBeHHEIME CoBbTOMB. 3anucka
3Ta 22 sAHBaps 1862 roga 6bina pasociiaHa BchbMB uneHam®b [ocy-
napctBeHHaro Copbra.

XoTs1 ocHOBaHis cynebHon pedopmbl 1o npoekTams Il Orabnenis
Cob6erBenHon Ero Mmneparopckaro BenuuectBa KaHuensipid nocre-
MeHHo u3MbHsIMUCH, cbays Ho HBKOTOPOM CTEMEHW 3a Te4YeHieMb
oOLIEeCTBEHHOW MEICIIM, Ha YTO YKa3blBajloCb HEONHOKPATHO BB
06BSICHUTENBHBEIXE 3aMucKaxb W JIOKNajaxb Dbrnynoea, HO Bce Xe
JKENaHis YW TNpaBOBHE WAeanbl MPOCBBIIEHHBIXD T'PYNMNE HaCeNeHis
OBINTA 3HAYWUTENBEHO BMEPEeAX O¢HUianbHBEIXD NPERNONOXEHIN cyned-
Haro rpeo6pa3oBaHisi; 8TOrO HE MOrAM He BUABTL U ABHCTBUTENBHO
Buabnu MHOris M3b JHLB, CTOSIBIIMXDB OJM3KO KB COCTABIEHiIo
UM 0oOCYXJIEHII0 NMPOEeKTOBB; CO3HaHie HENOCTATOYHOCTH M HEMNoJ-
HOTE Ccyne6HOH pedopMbl BB TOMB Bungb, Kakb oOHa Obina mnoj-
roroneHa Il Orpbneniems» CobctBenHoit Ero Wmnepatopckaro
Benuuectea Kanuenspiu u Hambuena [ocymapctBeHHbMB CoBb-
TOMB pacnpocTpaHsiyiock Bce 6onbe u Gonbe BB TOW uacTu odu-
LianbHOM Ccpefbl, KOTOpass MHTepecoBanach AbloMb mnepeycTpou-
cTBa cynebHou 4vacTtu. HbkoTOphie M3B 4neHOBBL ['ocynapCTBEHHAro
Cosbra paspbnanu takoe Hactpoedie. [1pumbpb 3anagHoi Espornsr,
JOpUAMYECKass HayKa KW HaCTOWYMBBLIS TOXEJaHis MpefcTaBUTENEN
JIBOPSIHCTBa BB pEAaKLiOHHBIXHE KOMHCCisIXB M, HakOHews, Lbnaro
psina NBOPSHCKHMXB CoOpaHiil onpenblieHHO TONKan¥ Kb pajuKalb-
HOMYy rnpeo6pa3oBaHilo Bcel CyfeOHOW CHUCTEMbl W OTHKHUBIIKWXDL CY-
LeOHBIXD TOPSAKOBB. BB Takon atmocdepb 6binmb COCTAaBIEHD W3-

Ty Bx paforax® y4YacTBOBanM cocTosuli# npu kanuenspiu Ttaix. cos. [Inamckiit, Byukop-
ckin, [Mo6bnoHocuers, CroaHoBekin, 3apyauui, Hauesckit, Lly6uus, PoeuHckiit u Bunun-
GaxoRb.
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BBCTHBIM HOKNalb BHOBb Ha3HaueHHaro npenchaarens [enapraMeHra
3akoHoB® KH. [1. Il. N'arapuna ['ocynapio o HEOOXOAUMOCTHU MNOPY-
4yeHia [NocymapcteenHow Kanuensipiu npu cogbHcTBiM npukoMaHIu-
POBaHHBIXD> Kb HEH IOPUCTOBD M3JIOKUTh COOOPaAXKEHidA MXBb ,0 ThXxb
rIaBHBIXB Hayallaxb, HECOMHBHHOE JOCTOMHCTBO KOTOPHLIXBL TMPH-
3HAaHO BB HACTOsLIEE BPEMS HAyKOI0 U OMLITOML EBPONMEHCKUXE TIO-
CYAapCTB: M IO KOWMB JHOMKHA ObiTb mnpeobpa3oBaHa cypebHas
4yacTb BB KMmnepin“ ).

OTO npearnonoxeHie Obinio ojjobpeHo [ocymapem®. YKazaHHBIN
NoKnage U nocnbiomaBllee 3a HUMB Bricoyanuiee noBenbHie cyu-
TAlOTCS OOHIKHOBEHHO PbB3KUMB MOBOPOTOMB, KaKb Obl Mepe 10MOMb
Bb x0ib pabors mo cyaebHoMy mnpeobpazoBaHilo; HbBkoTOphie H3cTb-
noBaTenu, ocnbnneHHble ABHCTBUTENBHBIMB OJIECKOMB OCHOBHBLIX'D
HayaJlb, COCTaBJIEHHHIXb BB 1862 romy [ocypapctBeHHOM KaHue-
nsipied mpd y4acTid NMPUKOMaHAMPOBAHHBLIXB IOPUCTOBS, YMYCKalOTh
“U3b BUAY, UYTO CEPbE3HblIS MOATOTOBUTENbHLIA paboTH Kb HUMDB
BEJIUCh YXe Cb MepBeiXb NbTh uUapcTBoBaHis WMMnepartopa Ane-
kcaHapa HukonaeBuya, W 4YTO OSTH Hayana OBUITM 3aBeplLIEHIEMD
NpeblgyliuXs TPYAOBB, 3BEHOMD HEMNMpepbiBHOW LbEMH, BHICIIEH
CTyNeHbio, nmocnk TOro Kakb OLIIM NMPOHAEHB HU3Mis. Hosas pa-
6ora [‘ocymapcTBeHHo KaHuenspii ¥ NpuKOMaHAUPOBaHHHIXL Kb
HEH IOPUCTOBBL HAxXOAWIaCb Bb HEMOCPEACTBEHHOH CBS3W Cb NMpeibl~
OyLWMMA TPpyLamH, Aa W MHONS H3b JIULb, NMPU3BaHHLIXBL Kb yda-
CTil0O BB 3TOMB BaXHOMBb Abnb, yxe panbe ObinmM 0O4YeHb XOPOLUO
3HaKOMBE CBb TNpoeKkTaMu cynebHoru pedopmebl, Takb, HanpuMmbps,
[To6bnoHOCLIERB, PoBuHCKIN, BylKOBCKiN, HE roBopst yXe 0 3apyh-
HOMB, KOTOpHIM chabnancs BHAALIKMMCS OPUCTOME, paboTass MHOIO
nbTh Hanb cynebHBIMB Npeobpa30BaHiEMb.

Bricouaniiiee nopenbHie elle pa3b U3N0KWATL Hayana cyneOHOH
pethopMBl CBUABTENECTBOBANIO O TOMb, 4TO TPABUTENLCTBO HACTOM-
YABO MCKaJI0 Haujydwaro paspblieHis Haspbsluaro Bompoca, xa-
XAano I03HaTb HCTUHY; a TO OOCTOATENbCTBO, YTO CCHUIANIUCH
Ha aBTOPUTETH HAYKH U OMLITH EBPOMEUCKHUXDB FOCYAapCTBDL, HOKa-
3blBaJI0 M3BBCTHYIO pafivKallbHOCTb TI'OCYNApPCTBEHHOW MBICIIH, TOTOB-
HOCTb MpPaBUTENbCTBa CMBIO UATH Ha BCTpb4Yy HOBLIMBL BbsHISMDB
U HOBBIMB MpPEACTaBleHisIMBb O npaBh U CNpaBeANIMBOCTH.

Y) XHMypuane Coen. Hen. 3akouors u [paxa. Obne locys. Corkra 0 npecBpasosaniun
cynebuoi 4actu BB Poccin, crp. 10.
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MckaHie MCTUMHBL W BHEPru4yHOE [BUXEHie BMEpeAr MOXHO
3aMBTUTL SICHO YK€ Bb NpoeKkTaxb BiynoBa ¥ ero COTPyAHHWKOBD,
COCTaBJSBIUMXCS Bb MepBble roibl LapcTBoBaHist Mmnepartopa Ane-
kcaHapa Il. ©Ti npoekThl criepBa OblnM Aanekd OTb pPajvKanu3Mma,-
HO MOCTEMNeHHOe pa3BUTie MoLb HECOMHBHLIMB BRisHIEMD OPUAU-
4ECKOW HayKd W OOLIECTBEHHAro HACTPOEHis MpUBENIO WXb Kb CMb-
NBMB W pBUIUTENBHBEIMB OCHOBHBIMB Havanamb cyae6HOH pedopMmsl,
CocTaBNeHHEIMBb BB 1862 r. [ocymapctBeHHor KaHuensipien npu
y4acTid NMPUKOMaHAMPOBAHHEIXB IOPHUCTOBD.

Henb3ss He cKaszaTh, 4YTO HAaCTOHWYMBOE CTPEMIIEHIE YCTaHO-
BUTb CMEpBa TrNaBHbIA Hayana pe@opMel, a MOTOMDB [MEPEUTH Kb
MonpobHON es1 pa3paboTkh SBISIETCS XapaKTEPHBIMDB A  SMOXM
60-xb romoeb XIX Bbka; 3TUMDB MpieMOMB MOJL30BANUCh TOrAa
MOCTOSIHHO; TakKb OBUIA YCTAHOBJIEHB! I'NIaBHBIST Hayalla KPeCcThbsAH-
CKOW pedopMbl, 3eMCKOW, (PUHAHCOBO-CHETHOM, BOEHHHIXD pedopMB
W Mp., Npy 4eMb HepbJAKO OKOH4YATEeNbHAs pefaklis 3aKOHOBB CUJILHO
OTAKYanach OTbH MEPBOHAYANbHBIXL OOLIMXB COOBpaxeHii. DTo Bb
3HayuTenbHOW MbBphk npoMu3oWNO Cb OCBOOOXKAEHIEMBb KPECThSIHD,
HO eule Bb Gombled mMbpb cb cynebHbMBL Npeo6pa3oBaHiEMD.

B® Ttpymaxs [ocymapcrBenHo# KaHuensipiu mno cocTaBneHiio
OCHOBHHIXB Hayans cynebHod pedopMbl TMOAB PYKOBOACTBOMb
ByrtkoBa, npuHsnu y4actie CrosHOBCKiH, 3apynHwuid, [lo6bmo-
HocueBb, byukosckii, PosuHckin, [InaBckin, [aHesckin, LLIybunb
1 BunuHb6axoB®b.

ByTkOB: W €ro COTPYAHUKU TPUCTYMUIU Kb paboTaMb MpH
caMbiXb 677aronpisTHeIXB 06cTOATENLCTBAaXD ). Bo Bcert Poccin napuino
6onpoe U NMPUMOLHATOE HACTPOEHie, rocyJapCTBEHHas BIAaCTb BHI3bI-
BaJla ofiiee couyyBcTBie W noBbpie, XoTa U 6binK HBKOTOPHIA JHLA,
HEJOBONbHBIA HCXOJOMB KPECTbSHCKOW DEOpMEl, HO TOJIOCH HXb
TOHYUB Bb XOpb COBCBMT WHBIXEB MOJIOCOBD, 3ByHalhb NHIIbL He3Ha-
YUTENbHEIMB JHCCOHAHCOMB Bb 00LLeH rapMoHiM 3ByKOBB. O6LIeCcTBO
ObIJI0 FOTOBO Kb KOPEHHOMY cynebHOMy mnpeobpa3oBaHil, MHOris
M3b CYLIECTBEHHBIX> OCHOBRBD KOTOpPAaro CTaJli XOAOBBIMH MOXena-
HisiMH, BCBMDB MOHSATHHIMM U ONMU3KUMHU HUCTHHaMU. YneHsl [ocy-
napctBeHHaro CoBbTa, KOTOPHIMB MPEACTOSNIO pa3CMaTpUBaThb pa-
6oty [NocymapcTeBeHHOM KaHuensipiy, Xopoluo pa3bupanuch Bb BOMPO-
caxb cypgebHaro npasa; MOATOTOBJIEHHbLIE MPOJOIIKHUTENbHEIME 06CY-

Iy Cp. U. 4. Poiuuukiin, YronosBHoe CyAoNnpoM3BOACTBO, ¢Tp. 38 u 39.
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¥jeHieMb DBnynoBCKHXBL NPOEKTOB®L OHW BBH OONBLIMHCTBE CBOEM®B
BMNONHB MOTJIM YCBOWTH MpPaBOBLIA MOHATISA HOBaro BPEMEHU, UCXO-
NUBILIST W3B BEJIMKWXD WIEanoBb MpaBOMBPHOCTH W 4enoBbYHOCTHU.
KopeHHOoMy cyne6HOMy mnpeobpas3oBaHilo ropsyo CO4YyBCTBOBAJU
MHOISI BHIiAATENbHBIS NULA MpaBslled cpeibl, — Kakb, Hanpumbps,
Benukin Kusa3p KoHcTaHTUHD HuUKOnMaeBHYb U BOEHHBIM MUHUCTPD
MUIOTUHB, 3TUMD XK€ HaCTPOEHieMBb 6Ll MPOHUKHYTH U [Tocynaps.
CaM# COCTaBUTENM OCHOBHHLIXh Hayallb— 4YMHB [ OCyHapCTBEHHOU
KaHuenspin 1 NMpUKOMaHIWpPOBaHHEIE Kb HEW IOPUCTH BCeubno pas-
nbnany oblIeCTBEHHOE CTPEMIIEHIE Kb BOABOPEHiO rpaBocyhisi, o6a-
nas BB Hajanexawed Mbpb npakTUHECKUMM W TEOPETUHECKHUMH T10-
3HaHIAMU ¥ OMBITOMB YYaCTisd BB MNPEXHUXDH paboTaxb, OHU ObIIH
XOpOILIO TMOATOTOBIEHB Kb MPEACTOsIBIIEMY UMb TpyAy. Boapuii u
PafioCTHHEIA TOHD TOTAALUIHEN XU3HM, WCXOAUBLIIA U3B BBpHl Bb Heso-
BbUecKii mporpeccs U yBa)eHis Kb JNUYHOCTHU U HOCTOWHCTBY 4HeJO-
BbKka, OKasanb OrpoMHOe BIisHie Ha paborsl DByTkoBa W ero
COTPYAHUKOBB, HAOBBPABLUMXBL MPaBOBOMY CO3HaHilO, HPaBCTBEHHOMY
YYBCTBY U TaKTy PYCCKHXDB JOAeH. DTUMDB A0BBpieME Kb 4eNoBBKYy
MPOHUMKHYTH BCH pascyxJeHis cocTaBUTENEed OCHOBHBIXB Hayalb
cynebHOHM pecdopMbl, He OOSBIUMXCS PhIUIWTENBHBIXB, PaAUKallbHBIXB
npeobpa3oBaHii, K00, Kakb nHcanb 3apyAHBA ,TPYAHO AYyMaTh,
4TOo6Hl NIOAW TAB NU60 M Korjga Nub0 OB TMPUrOTOBIIEHBl Kb AYP-
HOMYy W He3pbnsl ans xopowaro“; Bbpa BB JOAEH U TNMOHUMaHie
nBUACTBUTENBHArO TONOYXEHIs Belller JaBalld MMDb TOJIHOE OCHOBaHie
yTBEpXJaTh, 4YTO ,ECINW 3aKOHOAATENbHbLIA [IPEAMNONIOXKEHIA Tmnpa-
BUJIbHBI, TO OHU ¥ ONAaroBpeMEHHH“ U 4YTO ,Pa3yMHBIHA 3aKOHDB
HUKOrfia He cabnaeTs 3ma“ !). _
Btps BB niofed, oHH Bb TakoW xe Mbpb BBpUNM UM BB 3HaHie,
Bb HAyYKy W CTPEMMJIUCh BOCIONb30BATHLCS €5 yKaslaHiamu. ,Hamsb
HOpMallbHBIM MyTh, MUCans DYLKOBCKiK, HE MojpaxaHie, a pasyMHoe
npuMbHeHie 06UIMXD Havyanb, BEpab0TaHHLIX'b IOPUANYECKOIO HAYKOIO “.
MHoris TeopeTu4ecKis MOoNoXKeHis, CTaBlUis HOCTOSHIEMD IOpH-
OUYECKOM MEICIM Kb IeCTUAeCcATHIME rogambd XIX Bbka nocnyxunu
MCXOAHBIMM TOYKaMW [Js1 COCTaBUTENEW OCHOBHHIXb Hauanb #
BOILUNY BMOCNBACTBIM Bb PYCCKYIO XU3Hb.
Cepbe3Hoe BrisiHie Hayku mpaBa TMpud pas3paboTkb cyne6HON
pedopMEl BB 3TOW €51 CTajid npu3HaeTcs BchbMu wuscnbposa-

) Cynebuuie Ycraen, usnanie Focyn. Kauu., 7. III, crp. XXXIX,
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TENSIMU TOM 3MOXHA M, AyMaeTcsd, He TpebyeThb Kakuxb NUO0 JOKa-
3aTeNbCTRG.

Bonbe crnopHEIMB MNPEACTABNSETCA BOMNPOCH O TOMB BB KaKOW
Mbpb moBnisnu Ha BEIPa®OTKY OCHOBHHIXL MNOJIOXEHiIA DBnynosckie
NpoeKkThl. BB nutepatypb He pa3b BHICKA3BIBalIUCh MHEBHIS O MOTHOMB
OTCYTCTBiM BHYTPEHHEN CBA3W UXDb Cb CyneOHBEIMM YCTaBaMH; TaKas
TO4YKa 3pbBHIA NMPENCcTaBIsSETCS HaMBb HE COTJIACHOK Cb ABHCTBUTENbL-
HOCTbIO. OCHOBHBIS TOJIOXKEHiSI HEMaJi0 BOCMPUHSANKA HU3Bb MPEXHUXD
MPOEKTORB, JOCTATOYHO BCNOMHUTL XOTS Obl O MUPOBBIXB CYIbSX'B,
KOTOpBIE OQMHAKOBO MHTEPECOBaNM, Kakb bnyaoBa u ero COTPyAHHU-
KOBB, TaKb W COCTAaBUTENEH OCHOBHBHIXb Hayants BB 1862 romy,
MPeNCTaBNAACs M ThMB W JPYyrMMb Bb KadecTBh €INMHONUYHAro,
HBCKONMBbKO maTpiapxallbHaro, HECNOXHAro, ClOBeCHarQ cypa, phiua-
jowaro abna no copkcTv 6e€3b UINUIIHHUXE (GOpManbHOCTEH; 3aTEMbB
MOPsilOKs BO3OYKJEHIS YyronmoBHaro npecnbioBaHisi MPOTUBL HOJK-
HOCTHBIX® JNULB aIMUHUCTPATUBHBIXL BBJOMCTBDB, KOTOPHIM COCTa-
BUTENU OCHOBHBIXB Haualb Kb coxambHilo Bceubno 3auMcTBOBanu
OTb CBOWXB TpPENUIECTBEHHUKOBB, COXPaHWBD 33 YHWHOBHHKaMH
CYLLEeCTBOBaBIUYIO paHbe aAMUHHUCTPATUBHYIO TrapaHTil0o BB CTapo-
(paHLy3CKOMB AyXB; TOYHO TaKXKe BOMPOCH O ABYXDH MHCTaHLIAXD,
0 TMPUCSKHBEIXD NMOBBPEHHBEIXB, O KaccalioHHOMB cymnb.

YkazaHHbIE NTPUMBPB], YHCJIO KOTOPHIXB MOXHO ObIIO OBl 3HAYHU-
TENbHO YBENHWYNTbL, CBUABTENBCTBYIOTHE O TOMB, 4TO DBnymosckie
MPOEKTH HECOMHBHHO TMOCHYXWIX MCTOYHUKOMB HNI OCHOBHBHIXB
MOJIOKEHIH, KaKb 3TO U yTBEPXKAAOTH HBKOTOPHE H3Bb aBTOPOBD,
U3y4aBIIMXb MCTOpilo cyaeb6HoM pedopmbl 1864 r., Hamp., M. A.
®ununmnoss unu B. A. Pykcs.

PaBHbIMB 00pa3oMb BB JNUTepatypb HBTH nonHaro cornacis
Mo BOMPOCY O 3HA4YeHiW TPEThbAr0 MCTOYHUKA OCHOBHLIXBL [10JIO-
JKEHIA — MHOCTPaHHAro 3aKOHOJATeNbCTBa. [lyOMULKCTEL OXpaHH-
TEeNbHAaro HampablieHiss HEONLHOKPATHO YINpeKald COCTaBUTEINEH
CynebHbixbs YcraBoBb 1864 r. Bb cnbrnoMb 3aMMCTBOBaHiA Cb
3arana, HO B3TH JIUTEPATYpPHLIE BHIMAAbLl NMPU TPE3BOMDBb Pa3CMOT-
pbHiv TBXBH [OaHHBIXB, Ha KOTOPHIXBH OHM ONUPalNWCh, OKa3bl-
BaloTcsi He BrnonHb o6ocHoBaHHHIMM. HecoMHBHHO, 4TO cocTa-
BUTENU OCHOBHBIXBL Hayanmb cyaebHaro mpeobpa3oBaHisi, a BIO-
cnbactein CynebHBIXB YCTaBOBDB, TIIATEJIbHO H3y4ajd 3anajgHo-
EBpPOMNENCKOE 3aKOHOAATENBCTBO W JOBHCTBHUTENBHO XOpOWIO Cb
HUMB O3HaKOMUIIUCh, 4YeMy NpPUMBPOMBL MOXETDH CHYXHUTb XOTS Ol
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U3BBCTHHIM HMCTODHUYECKIA OYEepK®s CyAa NPUCSXKHBIXD Bb AHIIH,
Amepukb, Ppanuiu, XKeuesb, Benbriu, 'epmaniv u Hraniu, cocra-
BJIEHHbBIA 3apyAHbiMb. OHM HAacTOMHYMBO U BB TO Xe BpeMs
TLATENBHO U OCTOPOXHO MCKand 06pa3uoBb Bb WHOCTPaHHBIXB
3aKOHOAATENbCTBAXb, HO Oynyyd NpocBBIIEHHBIMU OpUcTaMu ymbnu
u3bbrate cnbnoro 3aumMcTBOBaHisA. ,OHKM co3HaABanu, roBopuTs Poi-
HULKIM, CYLIEeCTBOBaHi€ Jpyruxb HapOAOBH, MNpowealnxt 6onbe
Hachk Ha MyTH KYJIbTYPH, 3acHyXUBalOUIMXb OLITH HalMMHU Y4YU-
TENsIMUA TpH Ha4yepTaHid HOBaro eule y Hach IMpaBoOBOro nopsinka‘“.
CocraBnenie CynebHbixb YCTaBOBB TPOMCXOAMIIO Bb TO BpEMS,
KOrfa 3anajHo-eBpPOMeKrcKasi MbICIb Obila 3aHATa KPUTHUHECKUMDb
aHalIM30MBb (@paHLy3CKaro CTPOsi TMpaBoCydiss W obpaTuiia yxKe
MBEITIIMBOE BHUMaHie Ha CUCTEMY, TNOCHYXUBIUYIO ANS Hero obpas-
OMB, HO 3HAYUTENBLHO, UMb M3MbBHEHHYI0, MMEHHO Ha CUCTEMY
aHrnivckyio. Ho kputuieckas nutepatypa 3anajHoy EBponsl focturna
yXKe 3Ha4yMTeJIbHaro pas3BUTisi Bb nepioflt coctasieHis CynebHBXb
YcTaBoB® W BO3JEpXKalia Hally 3aKOHOAATENbHYIO BIacTh OTH Ype3-
MbpHaro yBleyeHis ¢paHUy3CcKMMU oOpa3liaMM, 3acTaBUBE ee obpa-
TUTb BHHUMAaHi€ W Ha aHTJiVWCKOE 3aKOHOMAATENIbCTBO. Y YUTENIAMU CO-
craBurenerd CynebHbXb YCTaBOBB, IO MHBHil0 PorHHLKAr0, OBIIM
IBa Hapoja, KOTOpHIE MO CIMPaBEeANMBOCTU MOryTh OBITb BB 00JIaCTH
npoLecca Ha3BaHbB Yy4UTeNnsiMM Bcero uyenopbuecrBa. Beck Mip®b
XHBETH HayajlaMy TOrO U JAPYyroro, BCs UMBUIM3aliss Bb obnacTy
npouecca onpeabnseTcs aHrno-gpaHUy3CKMMU mnonoxeHisiMu. Ho
coctaButend CynebHEHXDb YCTaBOBDb HE MPUHUMaNU Uxb 6€3B Mpo-
BbpKH, €CcTb MOJIHOE OCHOBaHie yTBEPXAaTb, YTO OHU HE Or'paHUYH-
BaJli CBOM KPyrosgpb TONbKO PpanHuied u AHrnied, a UCKallu Moses-
HbIXb> OOpa3loBb U YKa3aHid U Bb JAPYrdxXb 3aKOHOAATENbCTBaXb,
obHapyxuBasi O60JIbLIOA HHTEpech Kb KoaekcaMb CapAWHCKAro Kopo-
neBctBa, XKeHeBH U APYTYXb CTPaHb, KOTOPBIS 67arogaps CHacTIUBO
CJIOXHMBLUMMCS YCHOBiAIMBb MMbBIIM BO3MOXHOCTb CO31aTb y cebs
Gonbke coBeplUeHHBIS Bb HBKOTOPHIXb OTHOLEHISIXE MPABOBbLIS HOPMBI.
Ho posbpie kb cuilaMb pycckaro Hapoia M CO3HaHie ero camocTo-
SATENbHBIXb HHTEPECOBD, OBUIM TPHUYMUHOWL, YTO MPSMOr0 3aUMCTBO-
BaHisl W3b MHOCTPAHHLIXB 3aKOHOAaTenbCTBh Bb CymebHBIXB YcCTa-
Baxb HEMHOro. ,B® HamemMb HOBOMB mnpouecch, numers PoHHULKIR,
€CTb MHOI'O CXOAHAro Ch aHTJIUCKUMB U 0COOEHHO (hpaHLy3CKHMB, BB
OBLIMXD OYEPTAHIAXD OHB NMPUBIIMIIKAETCS Kb TOMY XK€ THUMY, KOTOPHIK
BLIpaboTaHBs 3THUMHU JIYYIIMMU TPEACTaBUTENSIMU EBPONMEHCKON KYIb-
9
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TYPhl ¥ YCTAHOBNSIETH HAlUM POACTBEHHBIS Cb HEH oTHoweHis. Ho
Bb TO K€ BpeMs [MOYTH HHU OJWHDB NpPOLECCyanbHblH MHCTHUTYTH
YcTaBoBh He MOXETH ObiTh MPU3HAHB HU AHMTIHCKUMDB, HU (paH-
LUY3CKMMb; Ha KaXAOMB M3Bb HUXD JIerjna rnevyaTb CamMoOLITHOCTH,
KaXbld U3B HUXB UMbBETH CaMOCTOSATENbHYIO PyCcCKylo (pusioHOMilo,
MPUHAPOBJIEHHYIO Kb PYCCKUMMDB HYXJIaMb, HEMNOHSATHyIO 6e3b H3y-
YeHis pYyCCKUX®b ycnopi. Haws MMpoOBOM CyAb HAaleKbs OThb aHrJik-
CKaro 3eMCKaro npeiacTaBUTENbCTBa, eue OGonbe panekb OTH MUPO-
BbIX® Cyaed ¢paHUy3CKUMXb. Hals cyab NMpUCSKHBIXB, PaBHBIMb
06pa3oMb, BEUTHIICS BB MHCTUTYTDH COBEPLUEHHO CaMOCTOATENbHLIN,
NMPEeacTaBnsAoLLii 3HAYKUTENbHBLIS YEepThl pas3nuyis Kakb OTb aHriw-
CKaro, Taks ¥ 0Th (paHuy3ckaro obpasuoeb. Ewe menbe obuiaro
Ch HUMH WUMBIOTH Halla ajBoKaTypa W TpOKypaTypa, He roBops yxe
0 cyab kaccauioHHOM®B, MPUHSBIUEMb COBEPLUEHHO HWHbLIS OYEpPTaHis.
MayuaTh pycckid mpoueccs Mo aHrMHCKUMD WM 1Mo GpaHLy3CKUMD
MCTOYHUKAMB HEBO3MOXHO; 3TOTH MNpieMb npuBens Obl Kb KpakHe
HEernpaBUJIbHBIMB aHanorisaMs” ').

Bt Takomb ke nyxbk orawiBaercsi 0 Cyne6HbiXxbs YcTaBaxb AHa-
Tonk Jlepya-Bonbe, OHb CTAaBUTB B GONbIIYI0 3aCNyry WXb COCTaBH-
TENsIMb, YTO OHW HHYEro He 3auMCTBOBaNW cibro, a MojgHUMaNuch
N0 TMpaBOBLIXb [MMOHATIH, BbHIpAaGOTAHHLIXB YCUNiIIMA yMa u4enoBh-
yeckaro, OnMupanuch Ha WCTUHBI, JOOBITHISI HayKoW, Ha oOLiss upeu
COBPEMEHHBIXD LIMBUITH30BAHHLIXE HApPOAOBB, PE3YJbTaTOMb 4Yero M
Orina HEeOOBIKHOBEHHAs NOCHbAOBATENBHOCTE U TAPMOHUYECKOE EAMH-
CTBO cynebHOW pedopmel *).

YuuTeiBas 3Ha4e€Hie pa3HbLIXB BHiSHIA, MOABL KOTOPLIMU cliara-
JIWChb OCHOBHBIA Hayaja cyjnebHaro npeobpasoBaHisi, OTHIOAb HE Clb-
LyeTh YMNyCKaTh W3b BUAY Ty POJib, KOTOPYIO ChIrpanu 0O6LEeCTBEH-
HbISI TOXenaHiss W ny6nuuucthka; 6narogapss UMb Bb CyaebHble
YcraBel BOLJIO HE Mano rojie3Haro. Takb Hanp. HacTOWYHUBbLIS
npockObl ABOPAHCTBA 00 YyUYpeXJAeHid cyla MPUCAXKHBIXL BBh 3Ha-
yuTenbHoM Mbpb pacyucTHIM MOYBY AJIST HaCaXOEHis y Hach 3TOro
uHeTHTyTa, Ha 8TO 06CcTOsITENBECTBO BB NUTEpatyph obpallaercs
BECbMa Malo BHMMaHisg, xoTa ewe Bb 1864 roay us3BbCcTHHNA He-
MbUKiA yyeHBIM MuTTEpMaiept yKasblBans Ha poiib OOLIECTBEHHAro
MHBHIS Bb Xomb cygebHaro npeobpasonaHis. ,Pedopmbl cynonpo-

" M. 5. doiiuuuxii. YronosHoe cynonpousBoicTBO, MCTOMHHKH PYCCKAro yr. cya. cTp. 39 u 40.
%) Leroy-Baulieu. L'Empire des Tzars et les Russes. Tome II, livre IV. Chap. |, page
296 u 297,
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M3BOJACTBA, MPEANPUHATEIA PYCCKUMB 3aKOHOAATEILCTBOME BB Te-
yeHie nmocnbaHuxbs ABYXxDb nbTH, nucants MuTTepManepn, MOryTh
CNyXHUTb 3amMbyaTeNbHBIMB JOKA3aTENbCTBOMB CHIIBl U 3HAYEHis
obwectBeHHaro MHBHisS. OHb nmokaswiBaloT®: HaMb, KakUMb ob6pa-
30MBb nocTerneHHe oxkpbnaBuiee y6bxiaeHie 0 HEBO3MOXHOCTH JHallb-
HbHlaro cyuiecTBoBaHlsa ycTapbBlwuiaro mnopsifika, CloMalno cambisi
CUNbHBISA MPEnsATCTBIA W MobyAauno Kb BBEJEHII0 HOBHXBL, 6onbe
NyYIWKXDs yypexjaeHid. [onroe Bpemsi Bb Pocciv, Kakbs ¥ BB ApYy-
MMXb FOCYapcTBaxb, BCh MOMBITKU MpaBUTENbLCTBA YNYYIIUThL MNpa-
BOBOM ObITH CTpaHbl, OrpaHUYMBaNuchL nonymbpamu, HO, HaKOHEU®D,
Bb 1862 r. u TaMb onepxano Bepxb TO MHEBHie, 4To ocHOBaTenb-
Hasi pedopma CyAONPOM3BOACTBA BO3MOXHA TOJILKO TPU BBEAEHIU
YCTHOCTH, IJIaCHOCTH M CyJa MPHUCAXHBIXB, IO KpauHen wmbph BB
nbnaxs yronmoBHbiXb. Brnpouemb, yxe ¥ npexpie 3To MHbBHie 6bU0
3asBnsieMo BB Poccid; Takb Hanp., Ha ®TO 06paTUNBL BHHUMaHie
OAMHDB H3Bb JAOCTOMHbBHUIIMXDB pycckuxb mnucatenerd TypreHeBs
(Huk. .UB.) BB cBoeMB couyumHeHin o Poccin“. Yrto xe Kacaercs
BNisiHiSI NMUTEpaTyphl, TO OHO yXe JjaBHO oTmbyeHo. Muoro no-
Je3HbIXb COBBTOBB® M yKasaHik, cabnaHHBX® MyOGnuuUUCTaMH,
OblJIO NPUHATO TMNpPM COCTaBNIEHIM OCHOBHBHIXBL Havans cyaebHaro
rnpeobpa3oBaHisi.

Hauas®s BB deBpant mbcaub 1862 r. pabory no cocrapiexiio
OCHOBHBIX'b MoNOMeH i pedopmel, ["ocynapcrBerHas KaHuensipisi 3aKoH-
4yuna CBOM TPyAb Kb anphiio TOro xe rofa U COCTaBUlNia OKOHYATENb-
HbIsl coobpa)eHis, BO-1-Xb, MO MPOEKTY ycTaBa CYyHONPOU3BOACTBA
rpa¥jaHcKaro, BO-2-Xb, IO MPOEKTY ycTaBa CYyAONpPOM3BOACTBA yro-
JIOBHAro mno MNpecTymieHisiMb M MNPOCTYNKaMb, Bb-3-Xb, MO MPOEKTY
oblaro mnoJioxeHisa o cypoyctpoucteh. Bb Bupy atoro, npeacbhna-
tTenbcTBy WA BB [ocynapctBeHHoMt CoBbTh Benukin Kusasp Kon-
CTaHTUHD HuxonaeBu4b BOILEND CO BCEMOAAAHHBALIMUMD AOKIAAOMb
0 ckopbiwems pascmoTpbHin abna o cynebHomb npeobpazoBaHiu
Bb ["ocygapcrBeHHOMB CobTh '). BB 8ToMB noknank Benukin KHa3b
oTmbyans, 4TO ,Bb HACTOSILEMD MONOXEHIM BChxb BoobLE paboTh
no npeobpasoBaHiio cyiebHOW 4HacTH, Korpa Bch marepianbl cobpaHbl
U TMpeaBapUTeNnbHbIS CoO6paXeHisi cocTaBNEeHbl, OCTAeTCsA TOJbKC
MPUCTYNMUTh Kb 6e3oTnaraTenbHOMYy HXBb OOCYXAEHi“ W npeasna-

") Apx. l'oe. Cos., atno otabn. nabne roc. cexperaps 1861 r. Ne 15; o nmopapkhd paa-
cvotpbuia B [ocyn. Cosbrd: pabors no yerp. u npeobpa3. cyneGHOR wacTu, ., 27—41 obop.
. P
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ranb OTKPHTH 3ackaania CoeiMHEHHBIXD [JlenapTaMeHToBD Bb anpbnd
Mbcsiuh ¥ KOHYMTB pa3cMOTpbHie MNPOEKTOBL OCHOBHHIXB Hayalb
Takb, 4TOOb 3TO Abro MOXHO ObJIO OOCYAUTH W PasphblINTh Bb
O6uwems CobpaHin [ocypapcTBeHHaro CoBbTa ,HenpeMbBHHO BB
teyeHie nbra 1862 roga“. Bb koHub moknana Benukiin KHs3p npu-
GaBnsinb, 4TO ,BeCb ycnbxb pascmoTpbHis sToro BaxHaro gbna
Bb CoefuMHeHHBIXD J[lenmapTaMeHTax’h 3aBUCUTH OTDH Npeachbparens
CHUXDb JI€NapTaMeHTOBDL NBHCTBUTENbHAro TaWHaro CoBBTHHUKA KHA3SA
["arapuna. Kuazs [laBens [laBnoBuYb [0 CUXB MOPB OKa3bIBalb
MoNnHoe Cco4yyBCTBie nabny W HCKpeHHee KenaHie copbicTBOBaTH
BChMM 3aBUCALIMMH OTH HETO CPEACTBAMM YCIBIIHOMY €ro 3aBep-
weHio. Bchb M3noXeHHBIS BB HACTOSILEMB AOKIanb MpeAnooxeHis
COCTaBJIEHB [0 COTJalleHilo MOeMy Cb KHS3e€MBb [‘arapMHBEIMB, KO-
TOPLIA MpPH JUYHBIXB MOWXB Cb HUMB IO 3ToMy Abny o6bsicHe-
Hisixs 00blians ynoTpebuTh BCh 3aBUCALLIS OTh HEro cTapaHis Kb
CKOpoMy OKoOH4aHilo pnbna BB CoeauHeHHBIXDB [lernapTaMeHTaxb‘.
YTBEpXKIasa 3TOTHh HAOKMagb nombTkow ,cornaceHs”, Mmneparops
Anekcangps Il Hamucans: ,BrnonHb Hagbioch, 4TO KH. ['arapuH® Ccb
W3BbCcTHEIMBE MHbB ero ycepuieMb TNOBENETH BaxHoe 3TO AbJO Kb
CKOPOMY Y JaBHOXenmaHHOMy MHOI OKOHYaHilo“.

CoenuHeHHble [lemapTaMeHTBl 3aKOHOB® M [ pa¥HaHCKUXB H
Hyxoeueixs Obns [ocynapcrBennaro Corbra nmocBaTUNM pa3cMoTph-
Hilo pa6oTel ['ocymapcTtBeHHOM KaHuenspin wecTHaauaTb 3achbpaHin
BB Mab, iloHb'u ilonk mbcauaxe 1862 roma. OTuMt 3achpaHigaM®b
COCTaBNE€HDB XKYPHallb, Bb KOTOPOMDb TMOAPOOHO H3JIOKEHH Coobpa-
weHig [lenmapTaMeéHTOB® ,00b OCHOBHHIXB Hayallaxb, KOH, MO MHbB-
Hilo [enapTaMeHTOBDB, HOJKHBLI ObiITb OKOHYATENBHO TPUHSATH IS
npeobpa3oBaHis CyAONpPOM3BOACTBA W CyAOoycTpoucTBa“. ['poMapHBIF
06beMb NMoMsHyTaro XypHana (370 meyaTHBIX® CTpPaHHULUb) BMNOAHB
cooTebTCTBYeTH O60OraTCTBY €ro CohepxKaHis, cBUABTEenbCTByOLIEMY
0 nbrnoBUTOCTH U OOCTOATENLHOCTU CYXJAEHIM OONbIUMHCTBA 4Ylie-
HOB® CoenuHeHHBIXB [lenapTamMeHTOB® [ ocymapcTBeHHaro Copbra.
XKypHanb HayMHaeTCs KpPaTKOM MCTOPUYECKOH crpaBkod o xonb
MepBOHa4albHLEIXL paboTh BB HamnpabBleHin cyaebHaro mnpeobpa-
30BaHisf, Ak, Mexnay npouyuM’b, KOHCTATHPYeTCs [AaBHUILUHEE CTpe-
MIIEHie Halllero TMpaBUTENbCTBA Kb Npeobpa3oBaHilo cyne6HOH
yacTd. BB nanbHbHLIeMB XypHanb pasgbnsercs Ha Tpu otnbna:
rpaXaHCKOe CyHONpPOU3BOACTBO, YrOJIOBHOE CYAOMPOU3BOACTBO U
CY[OYCTPOHCTRBO, NPH YeMDb MEpPBLIE ABA HAYWHAITCS KPUTHKOM CTa-
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paro mnpolecca, Cpeiud HEeAOCTaTKOBB KOToparo nepsoe MbcTo OTBO-
n1a1b HenaprameHTtsl [ocynapcrseHHaro Copbra cmblueHiio Bnacte#t
aJMAHUCTPATUBHOA M CyAeOHOH; OTCIofa TMOHATHO, MOYEeMy TaKoe
€ MMEHHO rnepBoe MBECTO BbL OCHOBHHIXB TMOJIOXEHisix® npeobpaszo-
BaHifl CymneOHOW 4YacTu OTBENEHO CTaThb, KOTOPOIO yCTaHaBIUBAJIOCh
oTabneHie cyne6HOM BNAaCTH OTb UCTIONIHUTENBHON, afMUHUCTPATUBHOM
1 3akoHopmatenbHod (cT. 1, 4. .—CypmoycTpodcTBO). 3HAYMUTENbHAS
4aCTb OCHOBHHIXb TMOJIOXKEHIM MpUHATa BE: [enapraMeHTaxb enAuHO-
r7acHO, OCTallbHbIA X€ TMOAaBNAIIMMD 60JBIIMHCTBOME 'OJIOCOBH
MPUCYTCTBOBABLUUXD HIIEHOBB, OOBIKHOBEHHO BOCBMH MPOTHWBE TPEXH
WM NEeBSTU MPOTHUBBL [ABYXb U JAaxe BCchbMHU MpOTHMBDL ojgHoro. Haw-
Gonbe OXOTHO oOcTaBaJici Bb MeHbIIUWHCTBL rpad®s [laHWHD, BB
CYXJEHiAXDs KOoTOoparo Hepbako mnpornasisiBano CTpeMJieHie coxpa-
HUTb Th MNMU UHBLIA MOJIOXKEHiss ablcTBOBaBIWIAro TOraa cyaebHaro
3aKOHOJaTENLCTBA.

Bb o6uwems pasHormacii 6b0 He 0COOBEHHO MHOro, Ha-
ubonbe 3HAYUTENILHOE YHCIIO MXDBb — MSATHaAUATh — OKa3ajloch MpHU
OOCYyXAEHIA OCHOBHBIXB TIOJIOXKEHIA ycTaBa YroJIoOBHaro Cyfuo-
NpPOU3BOACTBA, HO W TYyThb 1O O60oNblied YacTH OHM Kacalluch
NMpeaMETOBDb BTOPOCTENEHHBIXb M BO BCAKOMBL Ccliydah He camblXb
BaXHBIXD.

Bt1 aBrycth 1862 roma nbno o npeobpa3oBaHiu cynebHOW YacTu
nepeuio Ha pascMmoTpbHie O6waro Cobpanis [ocypapcTeeHHaro
CopbTa, KOTOpPOE MPHUCTYMHIO Kb €ro OOCYXKJEHiIl0 BbL TOMbB e
nopsankd, kake M CoenMHeHHBIE [lemapTaMeHTH, IPU Ye€Mb pas-
Hornacid Owiio euwe MeHbe,—mno BcbMBb TpeMb ycTaBaMb JNHIlb
BOCEMHanuath, Ho rpads [laHuH® ocraBanca Bhkpens cebfb wu
He pa3®h OKa3blBaJiCs OAMHB TMNpPOTHBBL BChbxb. [Ipu yTBEpXIeHiM
noctaHoBneHii ['ocynapcTtBenHaro CobraMnepatops Anekcauaps Il
NMYWb BB JABYXb ClyyasiXb COrJiaCMiCs Cb MHBHiIEMB MEHbLIMH-
CTBa: BO-MEPBLHIXb, O HEBKIIOYEHIW BB YCTaBb HOBaro CyJnornpo-
W3BOJACTBa TpaBUlia O TMpPEeNbSBIIEHIM MOCTOPOHHUMB JHLUAMB MpPHU-
3HaHiss, cpbnaHnaro nomo3pbBaeMbiMBb cnbpoBaTenio MpU Mpes-
BapUTENIbHOMD CIBACTBIM M, BO-BTOPHIX'b, O COXPaHEHiU BB OCHOB-
HHIXB Hayajaxb YroJioBHaro CynONpPOM3BOACTBa AbHCTBOBaBILATO
npaBuiia O NMPUroBOPax®k, MOAHOCUMBIXE Ha Bricouailiuee yTBepxie-
Hie, pacnpoCTpaHWBBL MPEHWMYLIECTBO 3TO W Ha CBSLIEHHOCHYXUTE-
nei BCchXb CTENMEHeW JAYXOBHOW iepapxiu, Bch Xe ocTanbHBIS pas-
Hornaciss 6wy pa3pblieHb MMDB Bb MONB3Yy GONBIIMHCTBA.
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29 cenTsibps 1862 rojga OCHOBHBISL TOMOXEHis npeobpa3oBaHis
cynebHoi wacTu Obinv yTBEpXKAeHb [ocynapeMb, NMpH 4YeMb elle
panbe uxb yTBepX/eHis, nph pa3cMOTpbHIM OKOHYATENBbHOW MEMO-
piu TocynapcreenHaro Cosbra, OHB  BHPa3uWnb KaTErOPUYECKOE
¥enaHie, 4TO6B OKOHYATENbHBIE TMPOEKTH OBITM M3rOTOBNEHH Kb
15 sHBaps 1863 r. nnsa CcooBLIEHiIA HXB CaBHOYNPaBIAOLIEMY
[ OrpbneHieMs W MUHUCTPY IOCTHLIM, KOTOPBIMB Ha3Havalb JIHILb
[IeCTHHE'BNIbHBIM CPOKBb Ha MNpeAcTaBiieHie 3ambuaHin, ,mabs [To-
cynapctBeHHb! CoBBTH MOr's NMPUCTYMUTh Kb HUXB pascMoTphHib
M Kb OOCYXIEHII0 UCMONHUTENbHEXE MBp: BB TeueHie mapra Mb-
caua Oypywaro ropa“.

O6uiee Cobpanie IocynapcrBerHaro CopbTa HAXOLUIIO MONE3HBIMB
o6HapoJoBaTh OCHOBHEIS MONIOXeHis BB obulee cBbabHie BL BUAY TOro
MHTepeca U HeTeprnbHisA, Cb KOTOPLIMM OKOH4YaHie 3TOro mbna oxu-
nanock BChbMM cnosiMu HaceneHisi. [ocynapb cOrnacuicsi ¢b 3THMBb
MHBHIEMB, M OCHOBHBLIS TIOJIOXKEHis ObINMM HEMEANIEHHO pacny6nu-
KOBaHbl, Cb YKa3aHieMb, YTO YCTaHOBJIEHHBIS] UMM Hayara NOJKHbI OBITh
MPUHATH 32 OCHOBaHie ANs manbHbHLIArO 3aKOHOAATENBLHArO Pa3BUTIsS
npyu BePab0OTKE OKOHYATENBHLIXBL MPOEKTOBL CynebHHXb Y CTAaBOBD.

Ony6nukoBaHie OCHOBHBIXH TOJIOKEHIH OBINO KPYMHBIMB COOHI-
TiEMB TOrO BPEMEHM, OHO CBUABTENBLCTBOBANIO O CTPEMIIEHiM mpa-
BUTENILCTBA HE TOJILKO CYUTAThCS Cb OOLIECTBEHHBEIMU TOXEna-
HiSIMM, HO M COBEpILUEHHO onpeablneHHO TMOUTU HUMBb HaBCTPbuYy.
O611ecTBO Cb SIBHBIMB HeTeprnbHieMBb 0XWAANO TMOJIOKUTENIbHATO
pe3ynbTaTa OThH paboTs no cyaebHOMy npeobpa3oBaHilo, U €ro mno-
cnbwunu ocBBIOMUTL U THBMB YCIOKOUT.

STo0 OB aKTh MPU3HAHIA CBbIlIE 3PBIOCTH PYCCKUXB JIOLEH,
OTH KOTOPHIXb He HaxoOuNu 6onbe HYXHLIMB CKpLIBaTh HamnpaBsie-
Hie TMpEeACTOALMUXD 3aKOHOMATENbHBIXL paboTh, a, HANpOTUBB TOro,
OXHWAANK MOMOLIM U copbhcTBis. BBomsi BB OCHOBHBISI TMOJIOXEHIS
UWbNBld psAh MHCTUTYTOBEL, HaMbUeHHHIXL [BOPSHCKMMH MOXeENa-
HiAMU U TyONMMUUCTUKOHW, MDPaBUTENBCTBO OTKPBLIBANO 0OLIECTBY NMYTh
nnsi paneHbied paboThl, OHO roToBO 6bIIO BhICHYyWATh BCh BO3-
MOXHBISA 3aMbuaHis ¥ Bo3paxeHis.

TakuMb BHHMATENbHBIMB U 6laroXenaTelbHbIMb Kb 06LLECTBY
OTHOLIEHIEMD XapaKTEpU3yeTcs BeCh XONb CyneOHoN pedopMbl, Ha-
YWHAS CO BpeMeHH nocnbaHux®e DBnynoBckux® TMpPOEKTOBBH, U Bb
3TOMB, AYMaeTCs HaM’b, OJHa M3b CYLIECTBEHHBIX'b NMPUYHMHDB One-
cTAwaro es ycnbxa.
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Jlnua, crosBwiss 6nu3ko kb paboramb no cyaebHoMmy npeobpa-
30BaHil0, MPOSIBUNIM HECOMHBHHO O60nblUii HWHTEpech W OoJbliee
yBaxeHie KD obuiecTBeHHOMY MHbHilO, ybMB AbsaTenu Apyruxs pe-
dopMBb—HanpuMbps, KpecTbsaHCKOW Wnu 3eMckod. Tonbko Benukin
Kus3e KoHcTaHTUHB HuUKOnNaeBMYBL M BOEHHBIM MHUHUCTPL Mujio-
THHD OOHAPYKUBAJH MPU NMEPSycTPorucTBE BO BBBPEHHLIXBL UMB Bb-
NOMCTBaxb TakKylo Xe O65aroxenaTelbHyl0 TOTOBHOCTb BBICIYLLN-
BaTb 4yxXisi MHbBHiIS M coBbTOBaThHCA CBH LIMPOKUMB KPYroMb NULL,
Kakb COCTAaBUTEJNIM NMPOEKTOBEL cyaeOHaro npeobpasoBaHis.

OcHOBHBISI MOJIOXKEHisT npeobpa3oBaHisi CyfebHOM HaCcTH HK3JO-
XeHbl Bb 386 CTaTbsXb, MPUYEMDb HaWMEHbLUEE HUCIO CTaTeH
91 npUXOOUTCS Ha CyLOYCTPOWCTBO, a Haubonbuiee 157 —Ha ycTaBb
yrojioBHaro CyAONpPOU3BOACTBA; CEpPeAUHy 3aHHWMaeTh yCTaBbk [pa-
KJAaHCKaro cyponpousBoacTsa (138 crare#).

Takasi 06LIMPHOCTE OCHOBHLIXBL TOJIOXKEHIA 06BACHAETCHS THMB,
YTO Bb HUXDB HE TOJILKO yKa3aHbl 06ulis Ha4ana, HO W JOBOJIBHO
noApo6HO HaMbyeHBl MHOris CTOPOHB MpEeAcTOsABLIAro npeobpaso-
BaHisl. HecMOTpsi Ha 3Ha4YUTENBHBIA 06BEMB, OHM YATAIOTCA U yCBaU-
BaloTCs HeoObYaWHO JEerko 6marofapsi SICHOCTH M onpeabrieHHOCTH
MBICIM UM TOYHOCTH H3NOXKEHisl; YACTHIM WM KPACHUBHIM S3bIKB, KOTO-
pPblMBb OHWM HaMUCaHBI, BMONHB COOTBBTCTBYETE: CTPOMHOCTH JIUHIN
HayepTaHHBIXE MMU HHCTUTYTOBBL. CBb TOYKM 3pbHiA colepkaHis
OCHOBHHKISI TOJIOXKEHisl MPEACTaBISAIOTE H3b Ceba NOCTOMHBIA BEHEUB
MHOrONBTHHUXD YCEPAHBIXBL TPYAOBL Mo cynebHomy npeobpasoBaHilo,
rpoMajHoe OONBIIMHCTBO CcnabblXb CTOPOHB CTaparo cyjebHaro
CTpPOs MMM pbUWMTENBHO yCTpaHsiyock., Ha nepBeld nnaHbs OBUJIO
BEIIBUHYTO MONOXKEHie HeobblYaHOW BaXHOCTH, 00 OTAbIEHIH cy-
ne6HOM BPacTH OTH aAMHUHUCTPAaTHBHOM MW 3aKOHOLATENLHOW '), M
3TO TMOHSTHO, Takb Kakb MUMEHHO CMbllUeHie aiMUHUCTPATUBHHIXD
U cynebHbixb nbnb ObUIO OOHOW W3B rNaBHBULIKXDL MPUYUHD pas-
CTPOMCTBa BCEW CUCTeMHl mnpaBocyais. OTabneHie cyma oTbh 4HyKIOH
eMy Mo AyXy aAiMUHUCTPaLikd OTKPHIBAlO BO3MOMHOCTE 00E3MeYUThL
HE3aBUCUMOCTb ABATENbHOCTH cyaebHaro nepcoHasna, 6e3b KOTOPOH,

T) Cr. | cynoycTpoiicTBa FOBOPHUTSE: ,BRacTk cynebuas orpbnsercia oTEh HCAOAHWUTENBLHOM,
aAMWHUCTPATHBHONW ¥ 3axoHoparensHoi®. JloGonuTHo ormbTuTh, YTo Heobxopumocts otakne-
Hif cyaeOHOM BNACTH OTH AAMMHHCTPATHBHOW, MOBUAMMOMY, NABHO YXKEe OLYLWANACE PYCCKHMB
3aKoHOmATeNeMb, YTO MOMHO ‘BHIBECTH x0Tsi Gul M3k cnbayioweid dpasu Yupewpenia Muuu-
CTEpPCTBB: ,BNacTh cynebHas BO BCceMb ed npocTpanceTeh npuuamgnexuts Cenaty no whkeramsb
cyne6HBIMB® (cT. 213 Yup. MuH. 1. [, Ce. 3ak. usa. 1857 r.).
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Kakb [OKazanb OMNbiTh BChBXB BpPeMEHB: W HApOJOBDb, HEMBICIHUMEI
3[0pOBLIe CYyAeOHbIE TIOPSAKH. 3aBUCHMBIM CYAbsS—HWCIOMHUTENb Yy-
XOM BONM, Xankoe sBneHie. ,[lpou3Bons HHUKOrna He OBIBAETDH
Takb OTBpPAaTUTENIEHB, roBopuTs ©O. M. IMUTpieBd '), Kakb NOAb
JIMYMHOM MNpaBOCylisl, ¥ Bpegb CcynebHaro Hacumis, nopaxalolaro
NMpsMO YaCTHbIE WMHTEPECH, XyXe BCSKaro ajMUHUCTPATUBHAro rpo-
uzBona. Botb nouemy Bch nyduwis 3akoHopatenbcTBa EBpomnsl orpa-
HHYUBAIOTE NpaBo cMBbHB U nepemblueHis cyaen‘.

HOpyrumMs KanuTanbHbIMD HOBOBBEAEHiEMD OBIIO 3amnpelleHie ocTa-
HaBnuMBaThk phiueHie nbna nmoas MpPeANoroM®s HEMOMHOTH, HESICHOCTH,
HeAoCTaTKa WIKW MNpPOTUBOPBYiSA 3aKOHOBB 2), KOTOpOEe OTKPBIBAJO
CyAaMb IUMPOKOE MONE MPaBOTBOPYECKOH ABATENBHOCTH. OTO MOJO-
XeHie XOTS M SBJISAJIOCH TOBTOpPeHieMb CT. 4 Kojekca HamoneoHa ?),
HO, BB CYLIHOCTH TOBOPSl, OHO OBIJIO TBEPAO YCTAHOBJIEHHLIMB TE3H-
COMB IOPUIMYECKOW HaAyKH, HaxXOAMBILEW HeOOXOJUMBIMEB TIPEAOCTa-
BUTh CyAaMb MpaBoO LIMPOKaro U CBOOOAHAro TOJIKOBaHis 3aKOHOBD.

- OTHoOcsiCh CB pHoBbpieMb Kb JOASMBL BOOOIIE, COCTABUTENH
OCHOBHBHIXB TIOJIOXKEHIM HE MOTJIM OTHECTUCh WHa4ye Kb OYOYLIHMDB
CynebHEIMB OBATENSIMB, OTH KOTOPHIXH OHU ECTECTBEHHO OXHAAIH
He MepTBOM (OpManucTUKK, a 060raTod CO3UAATENbHOW paboThl.
Bbtpa BB 3BOnoUi0 XHU3HM U TNPEKIJIOHEHie NMepefd 4YeNOBBYECKUMDb
MPOrpeccoMs Mobyxaanyd OTKPHITh IUMPOKYIO AOPOry [Ans nanbHbBi-
1aro MOCTEMNeHHaro yCOBEPLIEHCTBOBaHisI HaMbYeHHBIXB MPAaBOBLIXD
MONOXEHIH. BDTO M[paBUNIO 3HaMeHoBano cobolo phlKUTENbHBIN
OTKa3b OTH NpUHLUMMNa HenoBbpis, Ha KOTOPOMB IOKOUNIaChb BCH
cuctemMa JaopedopMeHHaro mnpaBocypis.

He zapaBasicb ubnbio ucyepnaTb BCE COMEpXKaHie OCHOBHBIXb
MOJIOXEHIH, Takbd Kakb 3TO notpebosano Obl 04eHb MHOro Mbcta
M cBenock Obl Kb U3ydeHilo ubmaro pspga HaMbByeHHBIXB UMU UHCTHU-
TYTOBB, YTO HE BXOJUTH Bb HallM 3ajayd, OrpaHU4yuMcs JIHb
YyrOMHHaHIEMD 0 HBCKONBKMXD BaXHBHIUUXBL HOBOBBEIEHISXDb.

Bt cdepb cynoycTporcTBa CpeiM MPEATNONOXEHHLIXD Yiyuy-
lIEeHIM OAHO H3B BUAHBIXBE MbBCTBH 3aHUMaNO CoOKpalleHie yucna
MHCTaHLIiX, 4eMy TMpuhaBald O4Ye€Hb OONbIUOE 3Ha4YeHie, KakKb

1) Cou. ©. M. Omurpiesa, 1. II, cTp. 493,

2) Cr. 12 yr. cya. u ct. 12 rp. cya.

3) Cr. 4 wogexca Hanoneona rosopur®: le juge, qui refusera de juger sous prétexte du
silence, de l'obscurité ou de l'insuffisance de la loi pourra étre poursuivi comme coupable
de déni de justice.
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YNOMHUHANIOCk Bhille, elle bnynoss U ero coTpyaHuku. [lo obuiemy
npaBuny Abno mormno npoxoAuThb nuiub ABE HMHcTaHuiu. Beb cyne6-
Hbll yupexneHis paszpbnanuce Ha ABH rpynnsl, — Ans MeHbe Bax-
HbiXb ABNB ycTaHaBNMBanWCb MHUPOBbIE CYAbHW U HUXB Cbb3Abl,
a nansi 6onbe BaXHBIXB OKpPYXHBE CyAbl W Manatel, BO rnaeb
Xe Bced cynebHOM CHUCTEMBbl CTaBMJICS BEPXOBHbIM KaCCalUiOHHBIW
cynb — [lpaBurenscTByowin CeHaTtbh. Co3fnaHie MUPOBHIXBL CyHew,
KOTOpbIE OBbITM NMPEANONIOXKEHB elle BnynoBuIMb, SABIANOCH YAOBIE-
TBOpEHieMDb TrOpsiuYMXb MNoXenaHid obliecTBa M mnedaTH, HO 34EChb
OCHOBHBISA [MOJIOXEHiA TMOLUTK 3HAYUTENbHO Jafblle TMpPEeXHUXD
MPOEKTOBB, TaKb KaKb, BO-NEPBHIXB, OHM COBEPLIEHHO 060CO6IsNH
MHPOBYIO IOCTHLI0 OTH OOlLEN, a BO-BTOPbIXb YCTaHaBIIMBAJIK MOPsi-
IOKB 3ambliueHiss cymed nocpeactsoMb Beibopa HUxb BChbMU  cocrno-
BisIMM, TOrja Kakb BIynoBb U ero COTpYyAHUKH MpeArnonaranyd cCyaeu
Mo Ha3HayeHilo OTH MNpaBUTENbCTBA. MHCTUTYTH MUPOBHIXE CyAEH
MPEeACTaBNSAJNICA CO3HAHII0 COCTAaBUTENIEHW OCHOBHBIXDB [IOJIOXEHIH BB
caMbiXb TPUBJIEKATENbHLIXB, CBBTIILIXD O4YepTaHisiXb. 3BaHie MHUPO-
BOr'0 CYJbH, PasCyXJald OHHU, JOIKHO HKMBTb BENUKYI0O BaXHOCThb
Bb ycTpowcTBb cyma u cymebuaro ympasneHis. Bw ero nuub npen-
rnojiarae€Tcs AaTbh MBCTHbHIMB OOLIBATENAMB HE TOJIBKO Onuxanliee
CpencTBO ANsl pa3pblueHis npepekaHi o npasb BB pbnmaxs, Tpe-
Oylomuxs NMpexne Bcero ckoparo pbueHis Ha wMbethd W Harnan-
Haro 3HaHiss MBCTHHIXBb OOCTOSATENBCTBL M OTHOLWIEHIH, HO BMbBCTH
ch ThMBb U MoOCpefHUKa [N cornauweHiss TpeboBaHid, KOTOPHIA
BeCbMa YaCTO TOJIbLKO BB Haudambh KaXyTCs MPOTUBOMOJIOXKHBIMHM, HO,
BO3HMKAs H3b B3aUMHBIXB HefopasdyMmbHid, MOryTs ObITH COrjlaileHbl
pa3bsiCHEHiEMb 3TUXDb Helnopa3ymbHid, npu nocpenctesb nuua,
nonb3youiarocs noebpieMs 06bBHUXB CTOPOHB. DTH Pa3CyXAEHis Mo
coed Bbpb BB MUPOBHIXB CyleW HaNoOMHUHAOTBh KapTUHY, HapHUCO-
BaHHYI0O BB YyuypeAuTenbHOMB cobpaHin BB 1790 r. Bo Ppanuiu:
,Boobpa3uTte cebb yenoBbka“, roBOpUNOCh Bb YYPEAUTEILHOM®B CO-
OpaHid, ,KOTOPLI¥ TONBKO M AYMaeTh YTO O COrpa)AaHax’b, KOTOPHIH
TOJIbKO U XHUBETDH [T HUXDB, a 0COOeHHO 3aboruTcss 0 mManonbr-
HUXB, OTCYTCTBYOLIUXD M BChxb 6e3nomMoliHbiXL. Boobpasurte cebt
OTUa Cpeid CBOMXDb NbTel: OHB CKaXeTh CIIOBO M HECIPaBEIMBOCTh
yMmonkaeTb. Ero HenpepoiBHaA HeyCTaHHas JAbATENbLHOCTL 06e3me-
YUBaETh KaXIOOMYy ITOKOW M CHacTbe. DTO MHUPOBOM CYHbs“...
Taxkoe pomaHTHMYeCcKOe MOHMMaHie 3ajayh MUPOBOIO CyAa CBHU-
AbTenbcTBOBaNIO Oonblie O 6GoraTcTBE BooOOpaXeHis W HBXHOCTH
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YyBCTBB, YbMB 0 mpakTUyeckod ABMOBHUTOCTH U E€CTECTBEHHO BEJNO
KB CKOpOMy pa3oyapoBaHio. He MeHBe BaXHBIMB HOBLIECTBOMDb
6LIJI0  YCTAaHOBJIEHIE CyHa TMPUCAXKHBIXB, KOTOpHIMBb BRBpsANOChH
pa3phbilieHie Bormpoca 0 BMHOBHOCTM TIO0 BaXHbBHIIUMB mnpecTymnie-
HiAMB. OTO OBINB OrpoOMHBIM Wark BNEpefb, Kb CBOEBPEMEH-
HOCTH KOTOparo MHOTis Nulia MpaBALEed Cpeabl OTHOCUIIUCH CrepBa
ch O6onbWMML COMHBHieMb, HO BnocnbACTBiM, BBL BHAY HaCTOH-
YUBBLIXb JIOMOTaTENbCTBD MABOPsHCTBA W no Mbpb BHISICHEHis
Borpoca TpyaaMu PoBuHCKaro, 3apyaHaro W ApPYTrHXb, OTHOLLEHie
Kb HEMY CTaHOBHUJIOCL Bce Bonbe u 6ombe OnaronpisTHLIMB, TaKb
yto CoenuHeHHBE [JenapTaMeHTH Y€ EAUHOrJIaCcHO BhbICKa3aJIUCh
3a BBeA€Hie cyna COBBCTH, OTMPABNSIEMAro CaMMMH TpaxiaHaMu.
CoobpaxeHia HXB MO 3TOMY TMOBOAY 3aClyXHBalOTBH MOJIHAaro BHU-
MaHisi, Takb KaKb Bb HUXDB NMPUBOAWUTCS W PsSAb AOKa3aTeNbCTBB
Bb TMONb3y CyAa TPUCSKHBIXD U HBCKONMBKO CEpbE3HLIXB: BO3-
paXXeHid NPOTHBHUKAMB 3TOTO0 MHCTUTYTa. Bcsi cunma mianexkTHKH
COCTaBUTENENd OCHOBHBIXBE Hauyanbs Ownla 3abck ynorpebneHa, U
Bb xypHant CoeauHeHHbXBb J[lenapraMeHToOBL 6narofaps 3TOMY
umbioTcss pbakis no cBoed yOBOAUTENbHOCTH W TallaHTYy M3M0-
XKEeHiss CTpaHHuLBl !).

HUHTepecHO OTMBTHUTB, 4YTO HBKOTOpPHIA pa3CyXAeHid COCTaBU-
TeJlel OCHOBHHIXB Hayans U CoefnHeHHBbIX® [lenaprameHToB® ["OCy-
rapctBeHHaro CorbTa 0 BBeleHiM y HaCt Cyla NPUCSXKHBEIXD BECbMa
CXOfHBl CBb ThMU coobpaxeHisiMA, KOTOPbIA MPHUBOAUIMU MO 3TOMY
MOBOLY AenyTaThl I'yOEepHCKUXb KOMUTETOBBL Bb PEelaKLiOHHBIXB KO-
MHCCisiXb MO KPECThbAHCKOMY Abny, a BrmocmbacTin uuHb [ocynap-
cTBeHHOM KaHuenspin Bb CBOUXB COOOpaXeHisAX®b M0 NMOBOAY MPOEKTA,
cocrasnenHaro Il Orabneniems Cob6cTBeHHoW Ero MMnepatopckaro
Benuyecra Kanuensipin. ['naBHoe Bo3paxeHie MNPOTHBDL BBEEHIA
y Hach Cyjha MPUCSKHBIXB, FOBOPUTCH Bb XKypHanb CoelnHEHHBIXB
[lenapTaMeHTOBB, COCTOUTH BB TOMb, HTO Hapoib Hallb HEJOCTa-
TOYHO elle Pa3BUThL MAJNA TOro, 4Tob6H BXOAWTb BB COOGpaXKeHis,
Tpebyiollisi JTOrMYECKHWXb BLIBOJOBL M JOCTATOYHOM CTeneHu obpa-
30BaHHOCTH. Bo3paxeHnie 510 He yb6bautenbHo. KoHeuyHo, pa3Bu-
TOCTb Hapoja UMbBeTh He Maloe BNisHie Ha JOCTOMHCTBO €ro y4pe-
KIEHiIM, HO He TMOAJIeKUTDH TaKXe CcoMHBHilO M TO, 4TO XOpowis
YyUpexXJeHis pa3BUBaOTh U COBEPIIECHCTBYIOTH 0O0LIECTBO. BB 5TOMD

") Xypuans Coen. Oen. Ioc. Cos. 1862 r. Ne 65, crp. 181—186.
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OTHOLIEHIM TpaBUNbHBIA CYAh €ABa NU HE XenaTenbHbe Bcakaro
MHOr0 Y4YpexaeHiss, 160 OHDBL PacnpocTpaHAeT: Bb Hapoab MOHATIA
O CMpaBeNNIUBOCTH U 3aKOHDB, 6€3b 4Yero He MOXEeTHh ObITb HU 6Jaro-
COCTOSIHisl, HU mnopsiika BB obuectBt. HepasBuTocTh Hallero Ha-
pofia HE TOJIbKO HE TMOATBEPXAAaeTh MHBHIA 0 NMpexneBpeMEeHHOCTH
BBEJIEHIA y Hach Cyjla MPUCSIKHBIX'B, HO, HAMPOTUBD, MPEACTABIIAET b
OCHOBaHie Kb MPOTHUBOMOJIOXKHOMY 3aKJIOYEHIo, MOTOMYy YTO TaKoM
TO UMEHHO HapoABb U HYXMAETCS Bb CYyAbAXb, KOTOphLle 6Bl BNONHB
ero TNMoHWMansd U OBUIM Kb HEMY CKOJIb BO3MOXHO BITHXKE.

Ecnu MBI BCIIOMHHUMDB, YTO MUCANM Bb CBOUMXb OT3hIBAXB JEMYy-
TaThl nepBaro npurnaueHis OdpocumMoBs ¥ KH. BonkoHCKiX U crnpa-
BUMCA cb nombueHHsiMd BB Tomb XVI 4. | ybna o npeobpaso-
BaHiu cyne6HOM yacTu coobpaxeHismu ["ocynapcTBeHHo#n Kauuenspin,
BbICKA3aHHBIMU TI0 TOBOAY NMPOEKTOBH BrnynoBa u ero cOTpyaHUKOB®S,
TO YBUAWMB BE€CbMa OJIM3KOE CXOACTBO MEXAy BChbMM B3TUMH pas-
CYXAEHISIMH, U3B KOTOPHIXb Haubombe paHHUMMU SBISIOTCA pascy-
KAEHis1 Ha3BaHHBIXB HEMyTaTOBD.

B® AHrniu, oreyecTtBb cyma MpUCAXHBIXB, 3TOTH CYyABb HOCHUTH
XapakTepHoe Ha3BaHie judicium per patriam. 3To AbUCTBUTENBHO
cyab ubnon ctpaHbl. [IpUroBopt, mNpoOU3HECEHHBIW TakKWMB 06pa-
30MBb, CTAHOBUTCA TMOAB OXpaHy obujecTBeHHaro MHbBHiA. Korpa
WHCTUTYTDH TMPUCAXHBIXE ycmbns MycTUThL rny6okie KOpPHU BB
cTpadb, OHB COmBHCTBYETH NMpU 3TOMDB IOPUAUHECKOMY BOCMUTAHIIO
Hapoga. HbkoTopble mnucaTenu MPU3HAITD MOJIL3Y TMPUCHAKHBIXD,
naxe Y BB rCpaxiaaHCKuxb abmaxsb. ,YdpexjeHie MNpPUCSMKHBIXS,
FOBOPUTE [OKBUIb, U OCOOEHHO MO T'pa)JAaHCKMMD nbnamsb, co06-
aeTs BCbMB rpaxigaHamMb HBKOTOPHIS U3B NMPUBBLIYEKL CYAbH; @
STH TIPUBBIYKMU Jy4yllle BCEro MpUroTOBNSAIOTH HApoAb Kb cBoGonk.
OHO pacnpocTpaHsieThs BO BCBXB ClosAxb OOLIECTBA YBa)eHie Kb
pbwenHomy abny W upeio npasa. OTHUMUTE TH JiBa YCJIOBisA, U
no6oBb Kb HE3aBUCUMOCTH OYyASTH TOJILKO Pa3pyLUMTENbHOIO CTpa-
criio. OHO ympaxXHsSeTh jojied Bb paBeHCTBbL. Bcesakii, cyas cBoero
cockpma, nyMmMaeTb, YTO M CaMb MOXETH OHTb CYAHMB UMB. Y Hpe-
XIEHie TMPUCSXKHBIXD MpiyyaeTh HE OTCTynaTh MNepefb OTBBTCTBEH-
HOCTbIO 32 CBOHM TMOCTYMKH, MPiy4aeTh Kb MYKECTBEHHOMY 4YBCTEY,
6e3b KoToparo HBTB rocymapcTeBeHHOH nobiectu. OHO 06NMEKAETH
Ka)Xparo rpaxpgaHuHa HbBKoToparo poja MardcTpaTypol, 3acTas-
NS€T®h BChXB YYBCTBOBATb, YTO Yy HHXB €CThb 00A3aHHOCTH Kb
oblecTBY M 4YTO OHM COCTaBAAIOTH YaCTh E€ro TMpPaBUTENbCTBAS
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[MpuHyXnasi nNiofel 3aHWMaThCs HE OAHUMM COOCTBEHHBIMU Abnamuy,
OHO MOBOpaeTh JIMYHBIMA SrOU3MDB, 8TY PKABUMHY Kaxaaro obuiecTna”.

OCHOBHBISI TONOXEHisI MOCBSALLAITL CYAY MPUCSXKHBIXBL 29 cTa-
Teu '), BB KOTOPHIXb CBb JAOCTATOYHOW TMONMHOTOA U OOCTOATENb-
HOCTBIO BBIICHSIIOTH PONb €ro Bb YrOJIOBHOMB hNpouecchk U mnops-
NOKb TMpHUBJIEYEHis Ipa¥fAaHb Kb OTMNPaBIIEHII0 3TOW BaXHOW (YHK-
LiK; rnaBHbilIee Hayano, TaKb CKa3aThb CYLIHOCTb MHCTHUTYTa, Obina
HambueHa BB CT. 78 YrojoBH. CYAONMpPOM3BOACTBAa, KOTOpas rna-
cuna ,Abnma 0 MPECTYMNEeHisiXb U MNPOCTYNKaxb, BAEKYLIHUXD 3a CO600
HaKa3aHisi, CoelUHEeHHbIsT Cb NMLIEHIeMD BChXB MpaBb COCTOSAHISA, a
TaKkxke BCBXB WM HBKOTOPHIXB OCOGEHHBIX'D NMPAB® U MPEUMYLECTBD,
cynebHuis MbcTa pascMaTpuBalOTh HE HHAve, Kakb Cbhb Y4YacTieMb
NMPUCSXKHBIXD 3achmatenein“. He 3amaBasce ubnbio jgate XoTs 6wl
KpaTKylo OuBHKY Cyla MpUCSKHBIXB, BCMOMHUMBL 00pa3HBIA OT3LIBB
0 HeMb lepuHra: ,CyAb TIPUCAXHBIXB XapaKTEPU3YEeTDh MEPeXonb
oTb abconmioTUdMa Kb MPaBOBOMY TOCYAapcTBY“ W BTy 3aciyry ero,
KaKb CnpaBeanuBo 3ambyaeTs BB ONHOW H3Bb CBOMXB ctated M. I,
[LlernoBUTOBB, MbB HHKOrjga He 3a6yneMb *).

BecbMa BaXHbBIMB HOBILECTBOMB, KOTOpoe HaMbyasld OCHOBHBIS
MOJIOXKEHiA, O6bINIO CO3laHie anBOKaTyphbl, TMONYyYUBIUEH HBCKOJIBKO
TSKENOBaTOE HaWMEHOBaHie MpUCSKHLIXD MoBbpeHHbxb. Kakb
M3BBCTHO, OTHOLUEHIe TNMpaBUTENbLCTBA KB CO3[aHil0 y Hach ajBOKaT-
CKaro CcocJioisi 6bIJIO Cb JaBHSIO BPEMEHW BeCbMa OTPULATENBLHOE;
HUmneparopr Huxonain [laBmoBuus u MHorie u3b Ero corpyaHu-
KOB® BUABNM Bb HEMB CEPLE3HYIO [MOJMUTHYECKYID OMNACHOCTh, HO
o61lIeCTBEHHOE ABUXEHie nepBuix®t NBTH LapcTBoBaHis Anekcanapa Il
U M3yueHie 3amnafiHO-€BPONENCKON TMNpPaBOBOM MXWU3HW M3MbBHUIIO Bb
3HayuTenbHOW Mbpb B3rNsALL Ha afBOKaTypy, 3a BBeNEHie KOTOpoH
BHICKa3anuch yxe Bnynosckie npoekThl. OCHOBHBIS MOJIOXEHIA NpHU-
Jany 3TOMy Bompocy 6onblioe 3HayeHie, pa3paboTaeb Cb JOCTa-
TOYHOI O6CTOSATENBHOCTBIO OCHOBaHisi OpraHuzaulid U ABATENLHOCTH
COCNOBIA MPUCSKHBIXE MNOBBPEHHEIXB, KOTOpPoe mnony4ano ocoboe
caMoynpaBneHie Bb LBIsAXb NpeuMyLIeCTBEHHO o06e3ne4YeHiss Hpas-
CTBEHHaro JOCTOMHCTBa €ro 4leHoBb. Ko BpeMeHH 0OCYyXHeHis
OCHOBHHIXB MoJsioxeHin Bb CoeauHeHHbIXD [lenapTamMeHTaxs [ocynap-
crBeHHaro CoBbTa co3HaHie HeOO6XOAUMOCTHM BBEIEHIA y Hach

Yy Cr. 27—38 cynoycipodcTea u 78—94 yronosHaro cyponpoM3BOACTBA.
2) H. I'. Wernosutoss. KypH, Mun. Oct. 1913 r. Ne 9,
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aiBOKaTypbl cibnamock HAcTOJNILKO BCEOOLIMMDB, YTO Jaxe Hau-
6onbe OXpaHUTENBHO HACTPOEHHBIM 4YJieHBh WXb, rpads [laHuHD,
He BO3paxajldb MO CYLIECTBY MPOTUBBL BBELEHIS MPUCSIKHBIXD MOBbB-
PEHHBIXb.

[lepenbneiBasi KOpeHHBIMB 006pa3oMB Halle CyL0yCTPOMCTBO,
OCHOBHBISI TOJIOXEHIA BBOAWIIM PSilb KaluTallbHBIXB U3MbHEHIH M
Bb CYHNOTPOM3BOACTBO —Ha MepBOMB MBCTH cpeau HUX® Haflo MocTa-
BUTb 3aMbHy cnbacTBeHHaro mpouecca CclnbACTBEHHO-0OBUHUTENb-
HBIMb, YTO ECTECTBEHHO BJIEKJIO 3a Cc060I0 M Apyris BecbMa CylLle-
CTBEHHbISI nepeMbHbI, COKpallleHie MUCbMEHHOCTH, BBEIEHI€ YCTHOCTHU
W TrJacHocTH, ocnabneHie, a no YromoBHbIMB AblaMb U OTMbBHY
CUCTEMBl MPEAYCTAaHOBJIEHHBIXb AOKA3aTeJbCTBB, YNPOLLeHie nopsaaka
NMpOU3BOACTBa Abnb W npou. !).

J[lo cux®b MOop® Mbl MEPEUUCIISIIU MOJNIOKMUTEIbHBIS CTOPOHBI OCHOB-
HBIXb Hayanms cyaebHaro npeobpa3oBaHisi, HO, Kakb BO BCSAKOMB Abnb
pyKDb uenoBbueckuxb, OHINIM Bb HUXB U cnabbigs MbcTa, Kb YHUCIY
TaKHUXb HaJO0 OTHECTH MPEXJAE BCEro MOpsifokb BO30YyXKJAeHis yro-
JIOBHAro npecibioBaHiss MNPOTUBL [OJKHOCTHLIXD JIMUBL aAMUHU-
CTPaTUBHLIXBE BbIOMCTBB. 3abCh OCHOBHBLIS Hayajla MOYTH AOCIOBHO
nosTopsiloTs pasabnet VII BaygoBckaro ycrasa nmpou3BoAcTBa Abnb
MO MPEeCTyMJeHiAMB W MpPOCTYNKaMb, KOTOPHKM BB CBOIO O4Yepenb
SBIAJICS JNUWLIb [EPECKa30oMBb M TMpUBELeHieMb BO BHBIIHIM mops-
NOKB JopedopMEHHaro IO 3TOMYy MpPEeAMEeTYy 3aKOHOAATeNbCTBa, MU
CBOAMIICS KB TOMY, 4YTO HMHOBHHKA MOXHO ObIJIO TIpUBIEYL Kb
oTBBTCTBEHHOCTH NUUIbL CBh pa3phblueHis ero HavanbcTBa. Hu cocra-
BUTENM OCHOBHHIXb Hayamb, HM [ocynapcTBeHHbl CoBBTH He ganmu
CKOJIbKO HHUOYIAb CONUAHOM MOTHMBUPOBKW CTOJIb KOHCEpPBATUMBHAro
pblieHiss 3TOro Ba)XHaro BOMpPOCa, a OrpaHUYUIINCL HBCKONBKUMU
MaJIO3Ha4YUTENIbHBIMU (bpasaMd M yKal3aHieMb, 4TO OoTAbleHie ajgMu-
HUCTPATHUBHOM BJIACTH OTDB CyAeOHOW HeoOXOLMMO HE TONBKO BB
TOMB CMBICITB, 4YTOOB aJMUHUCTPATUBHBIE 4YHWHB HE BMbBIUMBAIUCH
Bb Abna cyfebHbIsi, HO TakXe W Bb TOMB, YTOObl CyAeOHbIE YUHBI
He BMmbwMBanuce BBb Abna agMUHUACTPATHUBHBLIS *), — 3TU BbIpa-

') CyuiHOCTE OCHOBHEIXB MOJOMEHIH ¥ BO3HMKWIIA NpH obCYXAeHiM UXbL pasHornacia BB
locypapcrBentoms Coebrh obcrosrenbHo u3noweHw BB paborh . B. Feccena— CyneGuasn
pedopma, ctp. 58—76.

2) HaubBonbe npocTpaHHBIA Pa3CyXAeHiA N0 3TOMY MOBOAY NMPHHANNEMATE TocynapcTeeH-
Hoi Kanuenapin. lymaems, 94T0 He nulueHa WHTepeca GYAETH BuIAEpPKKAa W3k HUXB: ,[lo ocHoOB-
HOMY Hayany ob6m ornbneniw BnacTu cynebHOM OTH AAMMHHUCTPATHBHOW, HENL3A NPEAOCTABUTH
BChbMB HENOBONLHLIME PACTIOPSIKEHIAMU AOMUHUCTPATUBHArO AOIIKHOCTHATO JNMud No Cnyx6d
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HEHisi MOBTOPAITHL MblcnM BrnynoBckuxbs paboTh U HaNOMHHAIOTH
pasCyXieHis cTapelXb (paHUY3CKHXB IOPUCTOBB M I'OCYyHNapCTBEH-
HuXB AbsaTenen. Ho u3b Takoro CXonCTBa pa3CyXAEHiH HENb3s elie
cabnate BhBOJA O 3adMMCTBOBAaHIM HaMW HWHCTUTYyTa aAMUHHUCTpa-
TUBHOW rapaHTid HNOMKHOCTHHXB NHUUB U3b PpaHUid; y Hach Mpo-

NPUBIEKATE €ro Kb CYAY IPAXAAHCKOMY HAM yronoeHomy, 6e3® paspbiuedis Ha To HavanbCTBa
CEero nMua, noToMy 4TO TakuMb ofpasomt cyaebHasa BnacTk pascMaTpupBana 6kl NpaBHABHOCTH
ANMHHHCTPATHBHBIXE PacnopsyeHiil ¥ npuxonuna 6kl HENpPecTaHHO Bk CTOJNKHOBEHie Ch agMH-
HHCTPaTMBHLIMK BnacTamu, Ho Korpa oTe HayanbCcTBa AOMMKHOCTHArO NuMua, o6BHHAEMAro Bh
YORITOHHEIXD A HACTHBIXS THUL PACNOPSIKEHIAXDL, NMonyHeHo pa3pblieHie Ha HauaTie ¢b Hero
HCKA O BOSH&TP&X‘(HEHiH,TO HBTE yxe HUKAKOH HagoGHOCTH ANA CEero MCKa, KOTOPHIME HCTEUR
AONWEHE AOKA3ATh ﬂtﬁCTBHTe.ﬂbHOCTh H KOJIHYECTRBO yﬁb{Tl{OB'b, NPpHYHHEHHBEIXE €MY HENpa-
BHIABHBEIME HIIH MEANEHHEIME pacnopﬂ}xeuiemx, n'k.na"rb Kakoe nubo H3bATIE M3BL oﬁu.taro no-
psAKa rpampaHckaro cymonpouapoactea. Pasphuwenie Ha uck®s 0 BO3HATpaXAeHiW YOLITKOES,
MPUYUHEHHEIXE ABAcTBiAMM no cnym6E anMUHHMCTPATHBHBIXDL HYWMHOBBL, AO/MHO MCXOOAMTL OTh
ThXb e BnacTed, OTH KOTOPHIXEL 34BMCHT® Npepasie uxb cyay.

Hanuwne 6eiio Gl pacnpocTpaHATECA O TOMB, Kakoe uMbeTs BawHoe 3HaveHie gnsa Gna-
rococTonHiaA rocynapcTea GeanpucTpacTHoe W cTporoe mnpecnbpoeanie cnymeGHBIXB NpecTyn-
neHid U npocTynkoeb. Korga Th caMmble opraHbl rocylapcTBEHHON BIACTH, KOTOPHIE YCTaHOB-
NEeHBl ANA OXpaHeHis CH/Ibl 3aKOHOBRB M OOGUIECTBEHHAro NOpsAAKa, NOAaTL npuMbps Gessa-
KOHif M HENMOPAAKA, TOTAd BO3SHUKAETH HEYBAKEHIe Kb BIACTAMSB H HPABCTBEHHAS PACTYLLEHHOCTL
NPH KOTOPLIXB TrOCYAAPCTEBO konefGneTcs BB CaMblXhb €ro OCHOBAHIAXD. J-IHXOHMCTBO, nuue-
MEpie M NpoH3BONE AOIKHOCTHEIXEL AMUEL Beerga W Besgk Owuinn sapopeliiamMu Bebhxs obuie-
CTBEHHBIXB 300k, [MOHATHO Mo3TOMY, HTO CyA® No AbnaMs O NpecTynNeHiaxs W MPOCTYNKaxh
no cnyx6k, moxert 6uiTh BEEPEH® TONBKO CYAMIMLIAML BBICOKO MOCTaBJIEHHLIMB, TONbLKO
CYABSAMEB, KOTOPHE MO0 CcBoeMy npocebluieHHOMY YMy M BBICOKOMY NojoxeHio Bb obwecTsb
NnpeicTaBliIflOTh Hanne)ﬂamiﬂ Py4aTrenbCcTBa BB TOMB, 4YTO OHH Ol-l'thFlT'h ECI0 BaXHOCTb Clly-
MeGHBXD npecTynneHid ¥ 6yayTs uxs npecnbioBaTk CAMOCTOATENEHO M 3Hepruyecku. PaBHo-
MbpHO M npucskHbiMKH 3ackpartenamu no pknams O NpecTynNeHiAXE: AOMKHOCTH MOrYTH GHITH
TOALKO nuua, MmMBOWIA AOCTATOMHYK CTeneHb 006pa3oBaHian ANA CYMAEHIR o0 cnymebHBIXE
06A3AHHOCTAXD U 0 cunb MUCBMEHHBIXL AOKa3aTENILCTEDL, Ha KOTOPBIXB O6BLIKHOBEHHO OCHO
BhIBalOTCA 0GBUMHEHIA BB NpEcTYNNEeHiAX’s cero poAa. Bb cHXB BMAaxs MOXKHO Gbtno 6ul mo-
CcTaHOBUTE: 1) uTo pkna no npecTynneHisM® [O/MKHOCTH MNOANENKATE CYXAEHI WK CYROBB
OKPYMHEIXE, M obnacTHEX®E nanars, unu Kaccauionnmx®: penaprameHtoss CeHnara, obpa-
ayomuxs W3s ceba ana cuxs Abns cyaebHoe npucyTcTBie; 2) YTO OKPYXHBIH cya®s BbaaeTs
Abna o npecryniaeHiaxsk no cnym6E HOMKHOCTHEIXB NHUL BOJNOCTHArO M CEeNbCKaro ymnpasie-
Hif, a TaKKe HUKHHUXD MNONHUEHCKHXB YWHOBB; 3) 4TO cyay obnacTHoil nmanaTel NpeRalTCH
Beh MpodiA AOMMHOCTHHIA nuua ryGepHCKMX® M roCyNapCTBEHHBIXB YyupexaeHid, kpomb BhiC-
WHX'B YHWHOBB, 3a NpecTynieHia no cnyx6h, a Takwe npucsHKHele 3ackpatenu s3a Hapylesie
MU CBOMXB pbszaHHocTed; 4) yro Kaccauionuwie genapramedTel CeHara, BB cyefHOMD HXbB
MpUCYTCTBIM, pA3CMATPHUEAIOTS AbNa 0 MpecTyM/eHin HOMKHOCTEH NepBhIX® YETHIPEXDb KNAaCCOBB,
4 Takwe AOMKHOCTEH 4NeHOBE: o6NaCTHBEIXNE Nanath, NPOKYPOPOBE CHUXbh NaNaTth M HXb TOBA-
puuten; 5) uro akna no npecrynieHisMBb AOMKHOCTH NPOM3BOAATCH BO BehXx® CyAebHBIXG
mberaxe no ofWMMB NpaBUiaMb YrofOBHAr0 CYAONPOM3BOACTBA; HO NpucsHble 3achnarenu
KaK® BB 0GNAcTHYO nanaty, Taks 4 Bb Kaccauionuwii CenaT®s no pbnams cero poga HadHa-
4aloTCA M NPUrAaWaKnTcs NOPAAKOME YCTAHOBNEHHBIME AN AbNB NO npecTynneHiaM® rocy-
HNAPCTBEHHBIM® M MPOTHBDL 3aKOHOBH O MeyaTH, no ocoboMy CNMCKY, COCTaABNeHHOMY Ans BChX®
BhllUEO3HAYeHHBIX: Abnws* (cTp. 18-—-25 newatH. unum 147 o6p.—151 uepuunamu). (3anucka
u Coobpaxenin 'ocynapersennoi Kanuenspiu o rnasubixs Havanaxs npeobpasosanis cyne6Hom
yactu BB Poccin, Toms XVI, u. 1. Ibno o npeoBpasosanin cym. 4actu, axksemnn. Bubnior.
I'ocyn. Coebra). .
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CTO OCTaNiCAd CTapbld MOpPANOKDL CHbACTBEHHAro THMa, KOTOPLIH
CyLIeCTBOBaN'b 3ajonro Ao cyaebHon pedopmbl 1864 roma. Henb3ss
He 3aMbTUTb, YTO CaMbls Pa3CyKAEHis O HEBO3MOXHOCTH JIOMYCTHUTH
BMbLIATENBCTBO CYyAEeOHBIXB> YWHOBD Bb AAMUHUCTPATHBHYIO XXH3Hb
CTpaHbl MMbBIOTH MOAD COO0I0 HE PYCCKYlo, a HUCTO (PpaHLy3CKyIo
noyBy, TaKb KaKb y Hachk He morjio ObiTb M pbyd BB JHope-
¢opmMeHHOe BpeMsi O nojobHoMBb BMblarenscTBb, Bo PpaHuUiu
ke mnapnameHTsl XVIII Bbrka (6wiBwie cyne6HeiMM mbcramu) abi-
CTBUTENbLHO BMblMBanuchk Bb Abna ynpasneHis W KPUTHKO-
BaNM agMUHMUCTpauio '). EaBa nu umbeTcs Hafo6HOCTb H3narath
TEKCT> OCHOBHBIXB [OJIOXKEHIM mo Bompocy 06 OTBBTCTBEHHOCTH
IOJKHOCTHBIXD MNMUUB aAMUHUCTPATUBHBIXL BBROMCTBE 3a mnpe-
CTYyNNEHiA MOMKHOCTH, TaKbh KaKb YCTaHOBIEHHBIA HWMHU Mpa-
Busiia ABHUCTBYIOTH MO Hacrtosiulee BpeMs BBH cT. 1085 u cnb-
pyowuxs Ycr. Yr. Cya. v nostoMy xopowo H3BBCTHE BChbMB
I0OPUCTaMb.

Hpyrumb HECOMHBHHO clabbiMb MBCTOMB OCHOBHLIXB IMOJIOXEHIH
6bINI0 YHUUTOXEHie rybepHCKOM mnpokypaTypsl. [IpaBaa 8ToThs HHCTH-
TYTD NpUHagIexans 6onbiue Kb cucremb BHbBBbROMCTBEHHArO Haj-

) L'immixtion des tribunaux dans l'administration était également trés grande, au dix-
huitiéme siécle elle apparut comme un procédé systématique de représailles contre Il'inter-
vention de la royauté dans la justice; un abus entraina l'autre: de 14 entre la royauté et
les Parlements, pendant tout le dix-huititme siécle, un conflit qui n'a pris fin qu'a la Révo-
lution. Indépendamment du droit qu'ils avaient de faire sous le nom d'arréts en comman-
dement de véritables réglements administratifs, les Parlements s'étaient arrogé le pouvoir
de citer les administrateurs & leur barre, de critiquer leur administration, et de tracer
une ligne de conduite & suivre & l'avenir, se comportant a leur égard exactement comme
auraieut pu le faire de vrais supérieurs hiérarchiques, et accomplissant & proprement parler
des actes d'administration. (René Jaquelin: Les principes dominants du contentieux admini-
stratif ch. II, p. 23, § 1). OueHb MHTEPECHYIO MOCTAHOBKY Bonpoca 00k AAMWUHKHCTPATHBHON
rapaHTiv gaets u3BhcTHBIA napukckin npodeccops Beprenemu. ,Y avait-il, dans cette mesure
protectrice des fonctionnaires, un privilége injustifiable destiné & couvrir les abus possibles
d'une autorité excessive? On I'a souvent répété, et l'usage scandaleux, qui avait été fait a
plusieurs reprises du droit de refuser I'autorisation de poursuites avait accrédité cette maniére
de voir. Elle était fausse, cependant; la garantie des fonctionnaires ne constituait au profit
des administrateurs aucun privilege, Pour qu'il y ait privilége, il faut qu'en des situations
semblables il y ait inégalité de traitement. Le fonctionnaire, dit on, n'était pas poursuivi
comme responsable du dommage qu'il causait, alors qu'on aurait poursuivi un particulier; la
était l'inégalité! Non, faut il objecter, parce que le dommage dont le fonctionnaire n'avait
pas a répondre, a supposer l'autorisation refusée, c'était le dommage qui 'avait causé dans
'exercice de sa fonction; le particulier n'ayant pas de fonction ne saurait avoir d'excuse
semblable. Une analogie frappante peut étre invoquée d'ailleurs entre la garantie des fon-
ctionnaires, aujourd'hui supprimée, et les garanties qu'on a justement maintenues en faveur
des magistrats de lordre judiciaire. H, Berthélemy: Traité élémentaire de droit admini-
stratif. Ch. 1V, p. 27.
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3opa, 4bMBb Kb CyaebHOMYy CTPOIO M MOSTOMY Jiexalb A0 HBKOTOpO#H
CTemeHu 3a npenbnmamMu 3ajjlayb MOCTABNEHHBIXB COCTABUTENSIMb
OCHOBHBIXb Hayanb, HO BCE K€ YAUBUTENIbHO, 4YTO OHW HE OCTaHO-
BUJIMCb Ha HEMb Cb NOMKHLIMBL BHUMaHieMb. ['ybepHCKas MNpoOKy-
paTypa He ceirpana Bb HWCTOPiM PYCCKOHW MpPaBOBOM XH3HHU OCOOEHHO
3HAYUTENbHOM POJIM, MPUYUHbLL STOr0 SIBJIEHIA BECbMa CIOXHBL. 3ABChH
He MBCTO Ha HUXB OCTAHaBIUBATHLCS, HO MpaBUNa O HEH 3aKIoyanu
Bb cebb 310poBLISI Havana, KOTOPHIA MPU onpefblieHHOMD MOBOPOTH
OT'b TMOJIMUEHCKAro rocyfapcTBa Kb MPaBOBOMY MO €CTECTBEH-
HBIMb 06Pa30Mb Pa3BMBATHCS M MPUHECTH OGHMIIbHBIE MIIOALI; Ty6EpH-
CKasl MPOKypaTypa, Npu HBKOTOPOMB yNydllUEHiH es TMONOoXEeHiss Moria
ChllpaTh poOJIb OCH, Ha KOTOPOM BO3MOXHO ObIJIO Obl MOBEPHYTH
alMHHUCTpALil0 OTH MPOM3BONIa Kb 3akoHy. ThMmMb 6omnblie mNpUXO-
OATCA XanbTb O €5 YHWYTOXEHid, yTo mocnbpHee BpEMsi CBOEro
CYLLEeCTBOBaHiss oHa o6HapyxWBanma HeCOMHBHHO NMpPU3HAKU pa3BUTIs
W YCUJIEHisl; BB psAllaXxb €8 Cb KOHLA COPOKOBLIXB OHOBB MMOSABIA-
IOTCS MOJIOfible IOPUCTHI, TIPUHOCHBLIIE XHBYIO CTPyl0 BB AbsATElNb-
HOCTb 3TOr0 CTapWHHAro y4pexXJeHis,

[lepsoe Bpemsi no wusfaHin CyneOHbIXB YCTaBOBB IOPUCTHI
HE BCMIOMHHANX O TyOepHCKOM TMpoKypaTyph, OHH, NOBUAUMOMY,
6BUTA Kb HEH TaKXKe paBHOAYLIHB, KaKb M COCTaBHUTENM OCHOB-
HBIXD Hadanb CyHeOHbIXB npeobpa3oBaHid, HO BHocHbACTBIM OTHO-
lIeHie Kb Heu BecbMa onpefbneHHO uU3MbBHAETCs, cnepsa paspa-
NUCh COXanbHiss O HeW U3b Jareps MNyONULUCTOBDL BPaXAEOHLIXb
CynebHbiMb YcrasaM®b (Hanp., B. A. dykcr BB KHUrd ,Cyab u
Mnojvuis®), paToBaBLUMXb 3a MPOKYypaTypy MPEUMYLLUECTBEHHO IO-
TOMYy, 4YTO OHa O6blla YHHYTOXEHa HEHaBUCTHbBIMU HMB 3aKOHaMU
20 Hosi6ps1 1864 ropma, Ho BrocmbacTBiv O6ONBLIOW HHTEPECH Kb
ryOepHCKOH MpoKypaTypbh 0OHapyXuiKM MHOri€ BHUAHBIE IOPUCTHI, CTIpa-
BEJUIMBO YyKa3blBaBllie, 4YTO Cb YHHYTOXEHiEMBb €5 OCTalics Bb
ryGEepHCKOM KU3HM npobbnb, Mo HacToslee BpeMss HUYBMDB He
3aroNTHEHHBIN, TOSBUIIACh Jaxe uaeanu3alis 9Toro Hacnbais neTpos-
CKHUXBb BPEMEHB.

3ajjaBasiCb €CTECTBEHHO BOIMPOCOMb, MOYEMY COCTABMUTENIM OCHOB-
HbIXB Hayamb He o06paTUlyd JLOMKHAro BHUMaHis Ha TyO6EpHCKYIO
MPOKypaTypy, MAYyMaeTCsi HaMb Ha HEro BO3MOXHO JaTh JIMLIb
OAWHB OTBBTH: Mano HHTepecysacb cdepod afgMUHUCTPATUBHArO
npaBa U, ObITb MOXETH, CTBCHASCH MO TaKTHYECKUMDB coobpaxe-
HiIMB KacaTbCsl BOMPOCOBB, OTHOCALUMXCSA [O YMNpaBlieHis, OHH
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mowny 3Akch, Kakb M NpU HayepTaHid npaBunb c6b oTBhTCTBEH-
HOCTU JOJIKHOCTHBIXB JNHLUB, BCceUubrno Mo cTonamMb CBOMXBL TMpeh-
[LIECTBEHHUKOBD.

Kpomb ykazaHHBIXB [ABYX® OBbIIHW KOHEYHO W ApYyris cnabbis
MbCTa BB OCHOBHEIXB TOJIOXEHiAXb, HO BCh oHM neperblunBalOTCSA
CBBTIBIMM HWXb CTOPOHaMH, Bb 00LIEHd CBOEH CJIOXHOCTH HaMbTUB-
UMK BronH: cooTBBTCTBYOLIIA MOTPEOHOCTSIMBD BPEMEHU U riny60KO
yenoBbyYHBIA Cyfe6HBIA CTPOM.

1I. OTHOlueHie Kb OCHOBHBIME [loJlOoMeHiaMB BB
odumiecTBt M Ie4yYaTw.

HMznaHie OCHOBHBIXB MONOXEHIM OBINIO BCTPpBYEHO BB LIUMPOKUXD
Kpyraxbs HaceJieHis MONHBEIMB COYYyBCTBieMB U ofobpeHieMb. , BB Ha-
CTOSILIEE BPEMS “, MUCall’b MO NOBOAY HUXDB HH4epuHB ,HBTH npeobpa-
3oBaHiss Gonbe HacTosiTenbHaro, 6ombe cooTBBTCTBYyMOLIAar0o W BhIC-
IIMMB HPDABCTBEHHBIMB TPEeOOBaHiSIMB U HacyllHOW Hyxab Hapoja,
Mayoylwaro 3alllUThl U MpaBibl. DTO HOBHIK BENMKiA NaMATHHKD
HbIHBIIHArO LapcTBOBaHisA, paBHbM [lomoxenilo 19 despans 1861 r.
[Ipy ocBoboxneHiM KpecTbsiHb Obina papoBaHa cBoboja 22 MMII-
nmioHaMB nioged—pedopMa cyna maeTh npasocynie Bchkmb. Th apa-
roubHHbIA CTsXKaHiA cBOOOAB, KOTOpHLIST Jpyrie Hapoas Hepbako
MOKYMNan¥ CBOEK KPOBbIO, Mbl MOJy4YaeMb W3b PYK'b NMPaBUTENLCTBA,
BOOAYLUEBJIEHHAro MbiCnblo 0 6narbk nopnaHHbixB“. He cmoTps Ha
TPYAHOCTbL BOMJIOTUTb Bb XW3Hb HaMbuyeHHBISI OCHOBHBIMM Haya-
namMu mpeo6pasoBaHis, YnuepuHs BhpUmb, uTO 6naris HambpeHis
NMPaBUTENbCTBA W TFOTOBHOCTb O0O6LIECTBAa COABWCTBOBATH BEIMKOM
ubnu pgapmyts Poccid BO3MOXHOCTH YCTAHOBUTH y cebsi mpaBocymie.
B® mpyromMbs mMbBcTh OHB rOBOPUTBH—,CEPALE PycCKaro 6LETCS CUIlhb-
Hbe MpU MBICIHM, YTO MNpaBa HalM OyAyTH Orpa)aeHbl, 4To 6e3Ko-
peicTie ¥ npaBja BOABOPATCS Ha pycckod 3emnb“. Bb TakoM® Xe
Ayxb OT3blBaNICA MO MOBOAY M3AaHisi OCHOBHLIXL TMONOXeHin ©. M.
HOmutpies !'). [lo ero cmoBam®, u3b Behbxws MBpb mocnbaHsaro Bpe-

Ty XypHans , Hawe Bpemsi* 1862 r. Ne N 244, 245, 280 u 1863 r. NeNe 5, 19 1 20, D1y cT1aThy
BKNIGYEHBI BB cobpaHie ero couuHedii, Toms 1l

10
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MEHW HU ojHa He Owla BCTpbyeHa TakUMBb €AUHOAYLIHBIMDB COYYB-
CTBieMBb, Kakb npeobpa3oBaHie cyaeOHOH 4YacTH.

Dra BaxHas pedopma, nepeHocsi Bb Pocciio oiuHD U3b NyHIIUXD
MJI0JI0BL EBPOINENCKON MBICIIK U MPaXAaHCTBEHHOCTH, YAOBIETBOPSAET L
ubnomy pycckomy o6liecTBy, CBEpPXy OO HHM3Y, U OTBEYaeTh €ro Ko-
PEHHOW UCTOPUYECKOM NMoTpebHOoCTH. , HemnocTtaToks npaBocygia, ro-
BOPUTH [MuTpieB®, ,CTapMHHas, Habonbelas paHa. [lpeamers mo-
CTOSIHHBIX'B NMOMEYeHi BIACTH M MOCTOSIHHBIXB XKanobs obLiecTsa, Cy-
LeOHbIY MOPANOKE, HE CMOTPS Ha BCh namMbHeHis1, 1o cuxb NMop®s coxpa-
HANB ele CBOW BbKOBbLIe HenocTaTKi. Cpein BENUKUXD YC'BbXOB® Mpo-
lnaro M HuIHBIWIHATO BbKa OHB OAMHDB OCTaBaJICA MEYalbHbIMB I1a-
MATHUKOMD npowepwaro. Hoeas peopmMa HaHOCUTD yAaph XYALIEMY
BULY TpOM3BONa, MPOU3BOJNy CyAeOHOMY, KOTOPBIA TIPHKPBHIBAETCH
MacKOH CrpaBefIUBOCTU K MOpa)XaeTh CaMble [AOporie HUHTEpecH
nvua. [ate TBEpAblA Hayana cyay, 06e3NneuyduThb €ro He3aBHUCHUMOCTh,
ero 6e3nMpUCTpacTie,—3Ha4yuTh COBEPILUMTbL CaMbli BaXXHBIA LIarb
Kb BOJABOPEHII0 3aKOHHOCTH BB rocypapctesb. DTto mnonesHbe MHO-
MMXb, CaMblXb TFPOMKMXbB MONUTHYECKMXb Mbpb. HuuTto Takb He
npiy4aers obLlecTBa Kb pasyMHOM caMonbsTElbHOCTH, Kakb BO3-
MOXHOCTb OTCTauMBaThb JIMYHBISI MpaBa M M0OJIHasi YBBPEHHOCTb BB
UXb HEMNPUKOCHOBEHHOCTU“ !'). Cb TakMMB Xe TrNyboKHMb COYyB-
CTBiEMb FOBOPUTH 006 M3JAaHIM OCHOBHBIXB IOJIOXKEHIA 4YenoBbKb
Ipyroro cknaja W TeMnepaMeHTa—akajeMUKb HUKWTeHKOo: ,TMpo-
YyuTanbs BbelcoyaWlle YTBEPXAEHHHIM MPOEKTH HOBAro CyHOyCTpOW-
CTBa,"  3aHOCUTH OHB Bb CBOH JHEBHHKB, ,Kakie HeBbpOsITHBHIE
yenbxu cabnana Poccis Bb HelHblIHee unapctBoBaHie. Ecnu 6b BB
Hukonaeeckiss BpeMeHa KTO-HUOyAb B3AyMandb TNOMEYTaTb O MOJ06-
HbIXB BELaxXb, U MeyTa ero Kakbs HUOyAb BbiieTbna 6bl U3b €ro
YCTh, TOTH Oblib Obl COYTEHDB 3a CyMacClUeALIaro WJIK 3a rocyjaap-
CTBEHHAro MpecTynHuKa. A TyTh BOTBH MNyO6NUYHOE CYINONPOM3BOA-
CTBO, I'JIaCHOCTh, NMPUCSIKHBIE, aJBOKaTypa, OCBOOOXKAEHie cyfa OTBh
aecrioTu3Ma agMuHUcTpauin“ *). CouyBcTBie 0O6LIECTBa OCHOBHBEIMb
MONIOXKEHIAME cynebHaro npeobpazoBaHis BbIpaXayoch, MEXAY Ipo-
4YAMBb M BB TOMDb, HYTO CO BPEMEHM HXDb YTBEpPXAEHiss OonblIOe
YUCIO JIMU'B, TMONYYMBIUWXD OPUAMYECKOE ob6pa3oBaHie, HaYMHAETDH
HaCTOMYMBO CTPEMUTBCH Ha cnyxOy no cymebHomy BbmomMcTBy, H

) Coy, ©. M. Omurpiesa, 1. Il, cTp. 463.
%) Ouesnur®s Huxurenkw, 7. II, crp. 103, uap. INupokkosa.
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MHOTie YMHOBHUKH, MOKMHyBuuie MuHucTepcTBo KOcTUuiun, ctanu Bo3-
BpallaTbCs 00paTHO. DTO SBIEHiE CBb yAOBONBLCTBiEMB OTMbuan®b
Bb OAHOMDB H3b BCEMOALAHHBAWMXD NOKNAJ0BBL MHUHUCTPD IOCTHLIH
3aMATHUHD '), MpubaBAsABIUiA, 4TO ,HBIHB Ha BCck MOMKHOCTH, 3a-
BUCSAWS OTH MuHHcTEepcTBa ¥ OBbIBLIIA MPU BCTYIUIEHIM €ro Bb
yrpaBrneHie BBIOMCTBOML BakaHTHbIMH, Kpomb [pomxHOCTEH Ccyne6-
HbIXB cnbpoBatenei, onpefabneHbl nuLa HE TOJILKO Cb POPUAUYE-
CKMMDb 006pa30BaHieMb, HO U CBb HajNexalled IMpaKTUYECKOW IOk~
FOTOBKOH“ *).

HMHTepecHo 3amMbTUTh, 4YTO HBKOTOpHIE H3B COBPEMEHHHUKOBD
cynebHoM pedopMbl oTaaBanu cebb oT4eTs BB TOMB, YTO HOBHIS
yypexaeHisi Kakb 6bl KJIMHOMDB BXOAATH BB CTAapyld OpraHusauiio
MPOBUHUIK, W TMO3TOMY TPYAHO PacyYMUTLIBATH Ha CONHUIAPHYI0 HXb
LBATENBHOCTB... ,BO BCAKOMDb clydab 4YHCIO yYpexOeHin 3Ha4u-
TENIbHO YBEJIMYUTCS BB TyOEpHisxb, MNUILIETH OAWHBL H3B COTPYA-
HHUKOBB OTEYEeCTBEHHLIXBb 3alHCOKB, a Cb ThMB BMBCTh M ycrmox-
HATCS MXb B3aWMHBIA OTHolueHiss. HoBoe 3pmaHie, npuUMbIKas Kb
CTapoMy, HalsiXeTdh Ha Hero cBbXKUMM cunmamu; cTapbisi CThHBI,
ynupasicb Ha Mpo4YHO ochbBIUiA DyHAaMEHTH CBOM, CTaHYTH HaJleraTh
Ha HOBbi. Bopwba Oyners HeunzbbxHa“ °).

Cpenu o6liaro xopa, Bblpa)XaBllaro COYYBCTBie M opnobpeHie
OCHOBHBIMB TIOJIOXKEHiAMB CyAebHaro npeobpa3oBaHisi, pas3faBajucChb
M HENOBONMbHLIE MMM TI'OJIOCA, MCXONMBLIIE TMPEUMYLIECTBEHHO W3b
CpeAabl NHLU'b, AEPKaBIUUXCS BB TOW MIIM HHOM CTEMNEHU CIaBsiHO-
bunbckuxb BO33pbHiIK. He couyBCTBYS paxe u ThHM 3auMMCTBOBaHIs
Ch 3anaja U He ysaCcHUBDL cebb XOpolueHBbKO BOMpoca O CTENeHHU
HE3aBUCUMOCTH OCHOBHBIX'b MOJIOXKEHIM OTh HHOCTPAaHHBIXb 06Pa3Li0Bs,
CnaBsiHOUINIB FOTOBH OBIJIM OTHECTHCh Kb HaMbuyeHHOW pedopmb
Ch KpaWHEI CTPOTOCTbI0 M OOMAHOI HECNpaBeAIUBOCThEI. BB Ta-
KOMDb ayxb, Hanpumbpb, HanucaHa 6onbluass yacth ctated H. C.
AkcakoBa Bb raserb ,[enb“. ,1862 ropma, okTsbps 1 gHs“, nu-
canb OHB, ,P0cCCisi, Kb BENHUKOHU AJIS ceOsl HEOXHUAAHHOCTH, YyBHUala
cebsi BO3BEJAEHHOW, OJHWMDB pa3oMb, 6e3t BCHKHXD 3aMCANAOLNAXD
IBJIO MPOBOJIOYEKs, Ha CTEMNEeHb LMBUIH30BaHHbBUILIMXD W Onaro-

") Cen. Apx. Bcenon. goxnagbt no Munucrtepcrsy Ocruuin sa 1863 r., crp. 8 obop.

2) LbuHEsA yxasaHia o6 obleMB BHMMAaHIM, KOTOpoe BO3GYAHIM OCHOBHEIS MOJIOIMEHId,
NpuBOAUTE XapTynapu BB crBoed kHurb ,HMTorn npownarc®; Mexay npoYyumM’s OHBL TOBOPUTS O
6ONbLIIOME YUChE KENawWHXb CEPbE3HO WYXk M3ydaTh, atp. YIIIL

3) Oreu. 3anucku, 1862 r,, 7. 144, cTp. 55 u S6.

10%*
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YCTPOEHHBHUILIUXD EBPONEHCKUXD TOCyAapcTBDB. Henb3si, KOHEYHO,
HE M3YMUTBhCA OBICTPOTH Halllero pa3BuTisA, ABATENBHOCTH afMHUHU-
cTpalid, —¥ OTYacTH PB3KOCTH TaKUXb MEPEXOJOBL OTH JHOJICOBpE-
MEHHOM HHUILETHl Kb BHE3aHOMY, HeCNbXaHHOMY u3obunin. Cb 6yay-
uiaro roja rmnojiydaeMb Mbl BAPYrb—U aBOKATOBb, W CYLDb MpH-
CSAXHBIXB, U NyOGNMUYHOCTL CyHa, W ,Kaccauin“, u HecMbHSEeMOCTb
Cyied, U OOBUHHUTEJNIbHBIK TMpouecch. [akuMb 06pa3oMb TO, HTO
CTOMJIO HAlIMMB 3anajHBEMb COCHASMB CTONBKO JYXOBHaro W
MU3HEHHAro CaMOCTOSITeNIbHAro TPyJAa, XEepPTBb, MyUUTEJIbHLIXE BCe-
HapOAHbIXD HaMNpsiXeHiH, COBOKYMNHBIXB YCHJiA MUIITIOHOBL YMOBD,
UbnbiXs cOoTeH® NBTH MEAJIEHHOW OpraHU4YecKor paboThl,—HoCTa-
JIOCh WM [OCTAETCsl HaMb He LOporoio LbHOW, He HONrOBPEMEH-
HBIMM 3a00TaMH, HE€ TMOCTENeHHO, a OJHOBPEMEHHO, Pa3OMb, TaKb
CKa3aTb BB HBCKONBKO OHEW, YCUITISIMU U MOMEYEHISIMU HEMHOTMXb
u3bpaHHbIXb BB [leTepbyprb, 06€3b BCAKHWXDB XJIOMNOTH W 06e€3ro-
KOWCTBB CO CTOPOHBEl OCTallbHOrO HapogoHaceneHiss. [lo MHEHIL
OonblUed YacTH HalUWXb Tra3eTh, Takas IWUPb W TIJalb MyTH
ons nporpecca AbrnaeTs Hawb Kpebid 3aBUAHBIMB, W EBponb, BB
CKOPOMDB BPEMEHM, ManbiMb 4YbMB OCTAHETCS NPEUMYLIECTBOBATH
NMpeAds HallUMb OTEYECTBOM®...

Mbl Bnomubd ubHUMBL Onarisi nmo6yxAaeHis, papoBaBuiss Pocciu
HOBOE cynebHOe YCTPOWCTBO, M BMOJHE COYYBCTBYEMb HCKPEHHOCTH
Ho6peIXs HaMbpeHil, oiylueBnsiBIIEH cocTaBuUTeled npoexkta. Ho He
pazabnsaa obuiaro ysliedyeHiss Hallled Me4yaTH M Jaxe CcYuTasi ero
BB AaHHOMB cny4ab HeyMbCTHBIMB, Mbl NMPU3HAEMB HPABCTBEHHOIO
00513aHHOCTbIO OTHECTUCh Kb MPOEKTY Cb THBMBb CTPOrMMb BHHMA-
HieMB, KoToparo BHOnHb 3acnyxnBaeTs ABIO TaKOW TI'poOMajHOH,
XU3HEHHOW BaXXHOCTH.

[IpeobpasoBaHie cynebuaro ycrTpoWcTBa BB FPoccid ecTb He-
OTpa3suMMOe MOCHBACTBiE HEJaBHArO0 OCBOOOXMAEHISI KPECTbSAHB OTBh
noMbLIMYbEH 3aBUCHMOCTH.

Kaks BB nmobagb xenbsHoi popord, COCKOYMBLIEMB Cb Pelb-
COBB, BaroHhbl, cwKbasicb U rpoMO3AsiCb JPYrb Ha JApyra, JIOMSTCS
M JIETATHL Bb Apebe3ru,—Takb TPELIWTD U PYLUATCH CTapbd OBITS,
cnoxuBliiica nocnd [leTpoBckaro norpoMa W CABHMHYTHIM Ch CBOEM
CTOPOHbLI YHUYTOXeHieMBb kpbnocTHoro mpaea. Ho elne He ouuuieHa
MoyBa OTH UIEM'b U OCKOJIKOBB, €lIe He OCBOOOXAEHb H3Db IMOAB
HUXDB €5 MPOU3PACTATENbHbIS CUNTBl, a yXKe 3afiBUraeTcs OHa HO-
BBIMW, COBCBMDB rOTOBBIMH, M3BHE NpPHHECEHHBIMH, YYXAbBMHU GoOp-
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mMaMu. 2Ku3Hb, Bo36yXAeHHasi Kb CO3HaHilo MW AbsaTenbHOCTH CO-
6eiTieMbd 19 deBpans 1861 roma, ewe He ycnbna ckasaTk CBOE
CJIOBO U SABUTBLCS BB MOryuecTBhb CBOOOAHBIXB OPraHU4YE€CKUXB OT-
MpaBJieHiHd, KaKb €4 CHOBa MPUXOJUTCS CTAHOBHUTLCH BB MAaCCHBHOE
OTHOLIEHie KB BHBIWHWMDB (opMamMb, MNpUHUMAThL, a HE MPOMU3BO-
IUTb, OCBaWBaTLCS CBb YYyXKHUMB, a HE OTABNATHL CBOE OTH YyKOro,
yNaXXWBaTbCH, NMPHUHOPAaBNUBAaThLCS, BOOOLIE TPaTUThL CHUNIEL Ha pa-
60Ty BB u3BBCTHOM®B, 3aflaHHOM®L HW3BHbL HanpaBieHi, a He Ha
TPYA® CaMOCTOATENbHaAro co3uaaHis. HoBHIA MNMOPSAOK®L HE BHITE-
KaeTb H3B CTaparo, He ecTb €ero panbHbHlLIee ABUXKEHie, UK
JIOTHYECKOE pa3BHUTIE".

Eule pb3ue or3wiBasicsi 06 OCHOBHBIXB TMMOJIOXKEHIsAXD CcynebHOM
pedopmbl Koweness, Bb OJHOMB HM3b NMUCEMB Kb UCTOPUKY [loro-
IWHY: ,MpaBO CIaBHO: y Hachk OyAyTH IO liydybeMy BenbHilo W no
HalleMy MpOLUEHII0 U afBOKaTH, U NpeachkraTenu, crnocobHble BECTH
cymnHbisi abrna W npeHida, Kakb TOro TpebyloTh Hayka U [pakTHUKA.
3HaeTe, 6e3b cMbxa HENMb3s YUTATh BTOr0 NMpeKpacHaro COYMHEHIisd,
XOpOLIO, OYEHb XOPOLIO, a HUKyNa HE TOJUTCA... TPOEKTH O CYHO-
MPOU3BOACTBE M CyHOycTpoHMCTBH ocTaHeTcs in spe ¥ HUKOrAa He
MPUBEAETCS BB UcnonHeHie“. CTosb e OTPULIaTENbHO OTHECCS Kb
cynebHont pegopmb LllermipeB® '). He ckpeiBanu CBOEH  XOJIOJHOCTH
Kb OCHOBHHIMB HayanaMb cynebHaro npeobpas3oBaHis MU HBCKONBKO
MHOro TeMmmnepaMeHTa moau —— CamapuHb, KH. Yepkacckid; nepBHH
M3b HUXDB nucans xeHb H. A. Mumotuna, 4yTto, mno ero MHbBHIO,
[TonmoxeHie o KpecTbsiHax®b 19 despans 1861 r. HUMYEro HE TEPSAETH
MpU CpaBHEHIM CBb TMPOEKTOMBL CyAebHOM pedopMbl U 3aTbmMb npu-
6aBNsinb, YTO OHB W YepkacCkid yaUBIIEHB TOM CEPLE3HOCTH, Cbh
KOTOPOIO TPaKTYIOTCSl TaMb MHOTie, HE3HA4YUTENbHEIE, 10 UXb MHBHIID,
Bornpochl. [IpUBOAST TEKCTH BTOr0 nMuchbMa, U3BHCTHBIM (paHLy3CKiH
nucatens AHatonb Jlepya Bonbe 3ambuyaers, 4TO OfHa M3B MpHU-
YHUHDB aHTUNATIiK JbsATeneil KpecTbAHCKOM pedopMbl Kb HOBOW CYy-
ne6HOM oOpraHu3alid 3akmio4alack Bb 0e3MoKOMCTBE 0 OyayLIHOCTH
CO3[aHHbIXBE UMM BOJIOCTHHXDB CYAOBB *). OuyeHb BO3MOXHO, YTO 3TO
TaKb, HO BO BCAKOMB cliydah ®Ta nmpuyvHa OblJla OTHIOAL HE I'JaB-
HOW M Jaljieko He eAUHCTBeHHOW. KpuTHueckoe oTHOUIEHie yKkazaH-
HBXb JIMUB Kb OCHOBaMb CyaebHOM pedopMbl HCXOAWIIO, MO BCeH

) Bapcykoes. Kusub u tpyasl IMoroauna, 7. 19, ctp. 475 u 476.
2) Leroy Beaulieu, L'empire des Tzars et les Russes. Tom. II. Livre IV. Chap. I, page
295 u 296.
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BBPOATHOCTH, M3Bb MUXBb 00Ularo MipocoseplaHii U Bb 0COOEHHOCTH
U3b UXB HCTOpPUKO-tbunocodpckuxb Bo33pbHin. HemoboBb Kb TOU-
HbIMDb, pb3KMMB (hopMaMb, MPEUMYLIECTBEHHBIH HMHTEPECH Kb BOMPO-
CaMb DeNurio3HelMb, (QUNOCOPCKUMB, HPAaBCTBEHHBIMb W SKOHOMH-
YEeCKHMb, a OTHIOAb HE Kb MPaBOBbHIMB, 60A3Hb CTPOro omnpeabrneH-
HOW NpaBUTENbCTBEHHOM perjlaMeHTalid Kakod 6B TO HHU ObIJIO
CTOPOHEl HApOAHOW XH3HH, a Kb TOMY XKe, Y HBKOTOpHIXD M3B HUXD,
6bITb MOXET®H, npuMblIMBanack cBoero pofa jalousie du metier kb
nbaTenaMb cynebHOW pedopMbl, OTH KOTOPOH CaMM OHHU CTOSINIA BO
BCbXBb OTHOLUEHISIX'B [Aaneko.

Pycckas medaTh OTO3BallaCk Ha OCHOBHBISI MOJIOXKEHIS CyAeOHOM
peOopMEl ANUHHBIMB PSAAOMB CTaTeH.

[TpocMaTpuBasi CTPaHHWLB XYPHaJIOBL M CTONOLB ra3eTh TOro
BPEMEHH, HEeNb3si HE OTAAaThb CIMPaBemIMBOCTH JA0OpOCOBBCTHOCTH H
3HaHilo nbna, ¢k KOTOPHIMM OGONBIIMHCTBO UXB COCTABISJNOCH.

[TeyaTh OTHIOAL He OblIa CKJIOHHaZ OTHECTUCh Kb HaMbyeHHOM
pecdopMb TONBKO CBb BOCTOProMds, oTnbnarbcst obwiumu ¢pasaMu U
neweBslMbs MadocoMb; INpaBia, OHAa OTHECHacb BB OONbLIMHCTBB
' CBOEMB BecbMa GraroXenaTeNbHO. Kb OCHOBHEIMB TIOJIOXKEHISIMb, HO
Bb TO X€ BPEMs BHJBHHYJNa He Mano AbibHBIXB, KPUTHYECKUXD 3a-
mMbuaHii, cabnana He Mano TOJIE3HBIXB YKal3aHid, XOTS KOHEYHO
rnonajanuch U caabbisi CTATbM, BHIABHraBLIis [OJIOXEHiA, KOTOPHIS
HaMb MPEACTaBIISIOTCS HEyAa4HBIMU ).

Ho Bb oflemMb KpUTHMKa Ne4yaTh OTJM4Yanach M LIMPOTOI0, M
rny6uHO0, & HHOrga YU HEeCOMHBHHOM TalaHTIMBOCTLIO, MPUYEMB
HbKOTOpLIE CcrieliasbHBIE XYpHalbl pa3bupany OCHOBHEISI MOJIOXEHis
CO CBOMXB CreuialibHbIXb TOYeKb 3phHisg. Taksb, Hanpumbps, , BoeH-
Hold COOpHUKB yKasbiBaeTh Ha 3HaycHie U BaXXHOCTb 3TOro Inpe-
o6pa3oBaHiss COOCTBEHHO MJIS1 BOEHHAro COCIOBisl, KOTOpOE OTHBIHbB
BMbcTh B rpaxpaHckuMb 00611ecTBOMB OyAeTh yBaxaTb W TIOKO-
PATBCS 3aKOHY BB yObBXJeHiuM, 4TO HHKaKoe TMPOTUMBO3aKOHie He
ocTaHeTcs Oe3HakaszaHHBHIMB. OT3bIBasiCb O Hayalaxb pedopMbl,
Kakbp O upe3BbYaWHO uenoBbYHBIXB, XKypHals 3aMbyaeTs, UTO
npeobpa3oBaHie Trpa)OaHCKaro Cyja... BH30BETH HEOOXOAUMOCTh
“u3MbHEHiS 1 BOEHHO-CYAHbIXb 3aKOHOBB. ["a3eTsl , AkuioHeps* u , Ha-
ponHoe boraTcTBO“ B3risiHynM Ha OCHOBHBIS TONOXEHIS Ch B3KOHO-

") Tax®, Hanp., b ,[lerep6yprcknxs Bbpomoctaxs* n ,Crink OrevecTBa“ BhICKA3BIBANUCE
comantuia o6b orgbnediy cnbgcTBEeHHOHW YAacTH OTH MONMLUIH,




— 151 —

MHYECKOM M (DUHAHCOBOW TO4YKM 3phHisA, oHb ykasbiBanu Ha 3HAYe-
Hie cynebHOM pedopMbl AT TOProBIU W MPOMBILUJIEHHOCTH, KOTOPHIS
HECJTU OrpOMHbIE YOBITKM INpHW CTapblXb CyAeOHbIXDH MOPAAKaXx®L U
NOMXHBl MHOrO BHUrpath npu pedopmb cynebHaro cTpos.

[a3eTHBIA M XKypHaNbHBIS CTATbU XOTA M MOCBALIAIUCE TMPEUMY-
LIIECTBEHHO KOHKPETHHIMB BOMPOCaMb, Hanpumbpb, MHPOBOMY CYLY,
CYHNy TPUCSXKHBIXB M TMPOY., HO MHOrJAA TMOAHUMAJIUCh M A0 CaMBIXb
06LIUXs pa3CyXJAeHid, Hanpumbpb, 0 TOMB, HACKOJIEKO OCHOBHHISA
MOJTOXKEHIS1 YAOBNETBOPSIOTH TPeOOBaHisAMB BpeMeHH, 0 monb3b U
HEOOXOAMMOCTH TMEpPexoja OTH CNBACTBEHHAr0 Kb OOBUHUTEIBHOMY
MpOLECCY, O HEBO3MOXHOCTH TPEEeMCTBEHHAro pa3BUTIA Hallero
IOpUAMYECKaro 6uiTa, Bh YEMB yCMaTpPUBaM TMPHUYUHY PaAuKallbHOCTH
cyne6Haro npeobpa3oBaHisi U TpoY.

Haubonvuiee BHuMaHie yabnumud ny6nuUUCTE MUPOBOMY HHCTH-
TYTYy TNPUYEMDB, ECTECTBEHHO, TMNpEXJe BCEro OCTaHABJIMBAJIUChL Ha
CpaBHEHiM HambuyeHHaro y Hach [MOJIOXKEHisT MHUPOBHIXB CyAed Cb
aHrnidckumu cyabamu. OfHU KM3B MyOGNULUUCTOBD OTHABanU TMpEeUMy-
LIECTBO 3TUMB MNMOCHBAHUM®D, Apyrie MpeArnoyuTany pycckii MpoeKTs.
HopedopMeHHas XW3Hb BuIVYUIIA 60ATbCS Ype3MbpHON BNacTH, BELy-
el HeU3MBHHO Kb NMPOM3BONY, MOSTOMY MHOTri€ *HEe COYyBCTBOBAJIU
WHPOTH MpenocTaBIeHHBIXs MUPOBOMY UHCTUTYTY MofiHoMouid. Cymma
300—500 py6rne#t, roBOpUNIOCE Bb HBKOTOPHIXE CTATbAXB, BB Npefb-
Jlaxb KOTOPOW nbna OyAyTH pa3CcMaTpUBATBLCS MUPOBBEIMHU CYAbSMH,
IPEBHILIAETH BCE COCTOSHIE MHOXECTBa pYCCKHUXBL JIONEH, TaKUMb
06pa3oMb HWMYLLIECTBEHHOE TOJIOXKEHIe HapoJAHOW Macchl 6yaeThH Bce-
ubno orgaHo Ha ycMoTpbHie MUPOBBHIXB Cyhed M Cbb310BB; Npasha,
O6yneTs NyTh KaccalioHHAro o6XanoBaHis, HO OHB AN CONbLUMHCTBA
OKaXETCS CJIMIUKOMD CJIOXHBIMB U JOPOTMMB Bb BUAY YAANIEHHOCTH
KaccauionHaro CeHata 4 crieujanbHO IopUjM4YecKaro xapaktepa Kac-
callioOHHBIXb Xanobb. Pa3bupascs noapo6HO BB 3TOMB BONpock,
YHKOBCKiH (BB ,CoBpeMeHHUKE ") 3aMbyan®s, 4TO MUPOBLIE CYAbH €CTh
SBJIEHIE CreuruPUyYECcKoe —aHIr10-CaKCOHCKOM pachl, Haxofsileecs Bb
NpsAMOM 3aBUCUMOCTH OTH pacrnpenbneHis BB AHrMMiKM HELBUXKWUMOH
cobcTBeHHOCTH. [lpyrie my6nuuucThl, Hanpumbps, npodeccops Y TUHD
(85 ,OTeyecTBEeHHHXDb 3anucKkaxb“) oTmbyanyd mnpeuMmyllecTBa pyc-
CKWXB MUPOBHIXBH CYylIed MNepeab aHrNiMCKUMH, KOTOPBIS M0 HXb
MHBHIIO 3aKOYanuch Bb TOMB: 1) 4TO BNacTb OTABILHBIXL MHUPO-
BHIXb Cylel y Hach OygeTh MeHbe 3HauyuTeNnbHa, 2) 4TO y Hach
MUPOBLIE CYAbHW He OYAyTDH MNPOM3BOAUTH CNBACTBIiMH.
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Bonslioe BHuMaHie npuBnexkands Kb cebb Bompocs 0 BHIGOPHOCTH
MHUPOBBHIXB Cyfed M O cpokaxb M30paHis. [IOKNOHHUKK aHrNiACKHUXDB
06pa3luoBeh BB YUCTOMEB UXb BUAB NpEennoydTany rnojHoe 3auMCTBO-
BaHie aHrmidckaro mopsijika, He 3Hawoularo Bbi6Opa MHUPOBLIXDL CYHEH,
UHbIE MyO6NMUUUCTE OBIMM TIPOTURBL BLIGOpa, MOTOMY, ,4TO, BOOGLIE
roBopsi, BHIOOP® BOBCEe He my4wlid crnocobb Aans 3amblieHis cyne6-
HEXDb gomkHocTed. Cynbh HyxHO 6BHITH creuianucToM®, a HU3bpaHie
MOXETDH MacTh XU Ha NHULO 6e3b BCAKUXb IOPUIHYECKUXDB CBBABHIN.
KoHeuHo, OTH> MUPOBOro CyAbH, MO XapaKTepy €ro 3BaHis, He Tpe-
OyeTcs oO6WMpPHOE IlopuAMYecKoe o6pa3oBaHie, HO OHB HAOMXKEHB
onHako uMbTe HbKoTOpHSA cBbabHiIA BB 3akoHaxb. Mexay ThbMb
u3bupaTend MOryTh M He 00paTUTb BHHUMaHiss Ha 3TO Ba}XHOE yCJiO-
Bie ¥ HMMB dHallle BCEro, KOHEeYHO, He OYyAyTH PYKOBOACTBOBAThLCH.
M36paHHoe NULO BCErja MpeacTaBlsieTh OLHOCTOPOHHIE HHTEPEeCH
ThXBb, OTH KOro 3aBuchbns ero ycmbxs, 0T KOro OHO TMOJNYYMIIO
cBoe MBCTO, a mMepBoe KauyecTBO CYAbHU eCcTb Oe3nmpucTpacrtie, ORH-
HaKoOBOE OTHOILIeHie KO BCbM®L MHTepecamMb“ '). Ho 60nbLUMHCTBO
ny6IMuUKUCTOB: OTHABald MPEUMYLIECTBO BHIOOPHOMY MNMOpPSAKy 3aMb-
IIEHIA 3TUXDB NOJKHOCTEH. [lOMHBIXB MPOTUBHUKOBL MMYLIECTBEH-
Haro LeH3a OblJIO~ HEMHOTrO; 3Ha4yuTeJibHas 4YacTb CKJIOHSNACh Kb
TOMY, YTO MOSIBJIEHI€ MHTEIIUIEHTHAro nponerapiata Bb POIA MHUPO-
BbIXD CYLEHM BeCcbMa HE XENaTespHO; Jiydylle Ha 5TM MbBcTa gmomy-
CTUTh CPEeAHUXDB BO BChXBb OTHOLIEHIAXBH ABOPSHD MOMBLIMKOBDL, —
ropopunock BB raserbs ,[omocs*, ubMb miogedt Bb poak Pynuna u
BazapoBa; HO, KOHewHO, u3naHis Gonmbe JeMoOKpaTHuYecKaro Harpa-
BJIEHisI HacTauBaliM Ha YMeHblUeHiW LeH3a. Hemano pasHornaciu
BO36y¥Xhalb BOMPOCH O CPokb BBIOOPHOM CnyXOvl; OBIIM roJoca,
BhICKa3aBiiecss BB bnsaxs obe3nedyeHis Hagnexaljeld HE3aBUCUMOCTH
MUAPOBLIXB CyLEeH 3a TNOXWU3HEHHOe MXb K3bpaHie. Bonbluoe BHUMa-
Hie mpuBNiekans Kb cebb BONMpPoch 0 MUPOBHIXE Chb3naxb, CBOAUB-
IIIMCS, BB CYLIHOCTHA TOBOPS, Kb TOMY, cibayeTs nu 060CO6ASAThL MHU-
pPOBYIO [OCTHL{I0O OTBH 0OLIEH, — HAXOAWUIIUCb CTOPOHHUKH MNOPSAKA,
HambyaBarocs BnynoBbiMB, MO KOTOPOMY, KakKb U3BBCTHO xanobwl
Ha MUPOBHIXB CyJAeW JOMXHBE OBINTM TNPUHOCUTBCS Bb OKPYKHBIE
cynsl. OCHOBaHiSIMA TaKOro MpEAnoYTeHis ObIMKM ABa COO6paXeHid:
1) TpyAHO, MOYTH HEBO3MOXHO, YCTPaHHUTb KOCBEHHOE BIlisiHie MU-
pPOBOr0 CyAbH, Ha KOTOparo XalyioTcs, Ha ero TOBapHLLEH, YIIEHOBD

)y Cou. ©. M, Omurpiesa, 7. II, c1p. 475.
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cbb3na v 2) anennsguioHHBH CyAb,. MO CYUIECTBY CBOEMY, HOJIKEHD
COCTOSITh M3Db JIYYIUUXD IOPUCTOBL, HEXKENW CYIb NMEPBOM HMHCTaHUIH,
HO CTOPOHHWMKM MHpoBOro cwvbapa (Hanp. ,["onocs*) Bo3paxkanu, 4ToO
MHUpOBasi IOCTHLIisA [OMXHa ObiTb 060co6seHa OTH 06LIEeH, TaKb KaKb
BC€ MUPOBOE pa3bHpaTeNnbCTBO AOJDKHO NMPOUCXOAUTE MO COBBCTH,
a He no 3akoHy. Pasbopws pbnes ,nmo coBbcTH, a HE MO 3aKOHY"
PUCOBaJICSI MHOTMM®D JIOAAMB TOM 3MOXM BB HEOOBIHAWHO MpPUBIEKa-
TeNbHBIXb, W Bb TO XE BPEMS POMaHTHUYECKH HeonpeabieHHBIXD 04ep-
TaHifgXb, 06 ®TOMB HE Majo IOBOPHUIIOCH U MMHCAJIOCh BO BPEMS X0/a
cynebHon pedopmel. [ToBuprmomMy, Takoe CTpeMiieHie NMPeAcTaBlsANO
3B cebsi eCTeCTBEHHYIO peaklilo MpOoTHBL (OPMANUCTHKH, OYKBO-
bncTBa ¥ 6e3ayLlis, NMPUBHOCUBIUUXCH Bb COrjiacid ¢b OOLIMMB MOJNH-
TUYECKHMDB KYpPCOMB BB NMPaBOBYIO XHW3Hb Hapoja. [lpasocymie He
YAOBIETBOPSJIO HapoOAHYIO COBECThH, OTCija M MedTa 3aMbHUTH
OCHOBY MpaBOCY[isi—3aKkoHb—BenbHiAMU cOBBCTH MUPOBHIXB CYIEH.
Ilpyrie xe OBIIM TOTOBH YNOBIETBOPUTHLCSA 60J1be CKPOMHEIMB U BB
TO Xe BpeMsi HecOMHBHHO 6ombe peanbHLIMB U YAOOOUCIIOTHUMBLIMB
HOBOBBEJIEHIEMD —— XKeJlali Bb MHUPOBOM HWHCTUTYTH BBECTH CYIb
MPUCSXKHBIXB. ,[IpH CyLIECTBYIOUUXD YCIIOBIAXD €AUHONUYHAS IOPUC-
OUKLig Haluxb OyAyUIMXb MHUPOBBIXB CyAel, MUIUIETH OJWHB H3b
BUIHEIXD MyONMULUMACTOBD TOTO BPEMEHH, HE MPEJCTaBUTH BOBCE 00e3-
ne4yeHih, HeoOXOAUMBIXD IUIST OTNpaBieHis npaBocynisi. [TosTomy nns
MPOCTOr0 W ygHobHaro pa3bupaTenbCTBa MEJNIKUXB TPaXAaHCKUXD
ABND U MONMUUEHCKUXD MPOCTYMKOBD HEMpeMBHHO HYXHO BBECTH Bb
3TOTH CYAB 3JNEMEHTDH, KOTOPHM MOr's OBl UMBTH HPABCTBEHHOE
BIisiHie Ha Cybio M CHEPXHBaTh €ro JMYHHIA MPOU3BONB. MH MO-
JlaraéM’b, 4YTO Bb 3TOMDb OTHOLUEHIM HUYEro HE MOXETH ObITh JIyylle
-y4acTisi NMPUCSKHBIXB. ECnM NpaBUTENBCTBO HAXOAUTH BO3MOMHBIMD
LOBBPUTH HalUMMDB TPUCSAXKHBIMD pa3pblieHie BaxHbBUILIMXEL yroioB-
HeiXBb Abnb, ,To ThMb Gombe oOHM MOryThs xopowo pbwuTb Mpo-
CTYMKH, KOTOPLIE MPELOCTABJIEHO CYAUTh MHUPOBLIMB CYALSMB U HXDb
cpb3namsb“.

OTHoOLLIEHie KB CYHy MPUCSXKHHEXDB Bb NyOGNuuMcTUR® 61110 caMoe
COYYBCTBEHHOE, a y OTABNBHBIXB TUCATENEd TOr0 BPEMEHW MNpPsSMO
BOCTOpXEHHoe. —, BBeieHie MpUCAXHBIXD BB HallW CyAbl, MUCaIOCh
BB ,bubniorekd nns UreHis“, eCTb OIUHD H3b KPaeyroJibHBIXb KaMHEH
Hawer cyne6Hou pedopMbl, 3TO BBHIXOAB U3B BapBapCTBa, PYTHUHBL M
XECTOKOCTH U obpallleHie Kb 3 paBOMbICTIi0, YyenoBbromobio U rymMaH-
HOCTH, TO €CThb Ob6pallleHie Kb WCTHHHOM crpaBeqIuBOCTUA. [pyroi
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BUAHBIA MYyGNULUKUCTL TOrO BPEMEHM HaXOAWI'b, YTO €CIU CYAB MPH-
CSKHBIXD HE YJYHLIMTDH HEMEAJIEHHO caMaro cyna, To 6e3b CoMHb-
Hisl BO3BLICUTS B 0611ecTBE cO3HAaHie rpa)maHCKUXb 06513aHHOCTEH. ..
Ceobona He npiobpbraeTcs AapomMsb, oHa TpebyeTs XEPTBD U YCHITIM.
Ho my»ecTBEHHOE WCTONHEeHie TpaXAaHCKHUXDb 00S3aHHOCTER ORHO
llaeTh OOLIECTBY BHYTPEHHIIO KPBMOCTh M CNOCOGHOCTH Kb CaMo-
yrnpaeneHiio. OcTaHaBnuBasick Ha TOM POJNM, KOTOPYIO OTBOAMIIH
OCHOBHBLISI TIONOXEHIsA CYAY MPUCSKHBIXD, MHOTie NMy6NHLUUACTH BbICKA-
3bIBany coxambHie, 4TO OHBL HE pacnpocTpaHsieTCs Ha MeHbe Bax-
HBISI MPECTYMNeHis, 3aTbMb yKa3biBanoch, BBposATHO Mojb BlisiHieMb
aHrniickaro ofpasua, Ha HecrnpaBefIMBOCTb pa3pblueHist nocTaBIeH-
HEIX'b TIPUCSKHLIMD BOMPOCOR MO GONBLIMHCTBY rONOCOBL, 3TO Mpa-
BHUJI0O HaXONWNM HEAOCTATOYHO TryMaHHHIMB. [1pu nepesbch omgHoOro
rojoca—Kartopra, OTAbBIUCE OAUHB ToNOCh Kb IPOTHBHOM CTOPOHS,
W MOACYAMMBIA CMaceHB, NMOTOMY HTO NPH PaBeHCTBE roslocoBh OHB
Bcerpa crnaceHs. OfWHDB ronoch, 3TO BOJIOCH, Cb KOTOparo o6opBa-
nack Karopra. [IBb NUIIHUXB MHUHYTH crnopa U 4eJIoBbKB OB O
HalleHd OBITh MOXETH HEBUHHBIMB. JIUILL MPUTrOBOPH 3a MPOCTYIKH
MOTyTH OBITE TEPNUMbl MO GONBLIMHCTBY ronocoBb. Booble MOXHO
CKa3aTh, YTO IMOCKOJIbKY MHOrie omacajuchk LIAPOTH BIIACTH, NMPENO-
CTaBJIEHHOW MHPOBHIMB CYJBSMB, TOCTOJILKY XK€ XENaJlyd pacluupeHis
NBATENBHOCTH Cyla NMPUCAKHBIXDB. JIMWb OTABNBHBIE, MPUHAAJIEKAB-
e Kb HE3HAYWTENbHOMY MEHBLIMHCTBY, rojoca CoBbThiBanu He
TOPOMUTLCA Cb MOBCEMbBCTHHIML BBENEHIEM® Cyaa TPUCSNKHBIXDB, a
OrpaHHWYUTBLCS TOKyAa OTKphiTieMb ero Bb [letepbyprb m Mockeb,
rab umbloTcs Bch Heob6xoAMMBIE KB TOMY 3NEMEHTH ).

["opasno 6onbe, ybMBb cyAb MPUCSXKHBIXDB, BHI3HBANO Bb NMy6nu-
uucTaxs coMHbHie apyroe HoBLIeCTBO —HecMbHAeMocTs cygmeu. [lo
CYLLIECTBY €My COYYBCTBOBAa/M, HO BbLICKa3blBaJMChb OMaCeHisi, YTO BB
BUAY OTCYTCTBiSI HamJiexallaro KOJIMYECTBa MPUrOAHBIXD Kb 3aHATIIO
CYAe6HLIXD JOJKHOCTEA JIMUB, BO3MOXHBL HEeylayHbl Ha3HayeHis,
KOTOPBIS MPUHECYTH OCOOEHHBIA Bpel'b MOTOMY, YTO UXb HENb3s 6YLETH
HeMeaJNeHHO ucrpaBuTh. Kcrtatu 6ymeTd HANMOMHHMTB, YTO NMONOGHLISA
MBICIIM BBICKa3blBalM JTIOAW COBEPLIEHHO Pa3HOPOAHAro TEMMNepaMeHTa
M JaJIeKo He OfWHAaKoBaro MipoBo33pbHisa, Kakb, HanpuMbps, Yuye-
puHs U [lo6bpoHocuers. O6pawasick Kb chepb cynonpou3BoAcTBa,
HbKOTOpHIE HanGombe OPUAMYECKH 06PAa30BAHHBIE MYGNMIKCTE OCTa-

) Pycckiit Jluctoks, 1863 r. Ne 4,
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HaB/IMBAJIUCb TIPEXMAE BCEro Ha TOMb 3Ha4yeHiu, KoTopoe OyleT®h
uMbTh y Hach sBefieHie Hayans OOBHHMUTENBHArO TMpoLecca, Ha
ctopoHt aTOH dopmbl 6biM BCh uUxb cumnatin. ,Hurgb He Hacyu-
THIBAETCS CTOJIbKO HEHaKa3aHHBIXB TMPECTYIUIEHIH, Kakb Bb ThXb
CTpaHaxb, KOTOpLIA elue AepxaTcs CIBACTBEHHOH (OpPMHI“, NUcCansb,
pa3bupasi OCHOBHHISI mMomnoxeHis, ©. M. [Imutpiers. ,Bb npumbHeHin
Kb FpaXAaHCKHUMBb AbnaMb OHa eule HecoctosTenbHbe. Cyabsi, Ko-
TOPLHIA UMbBETH NMpaBO M3LICKUBATH JOKA3aTENbCTBA, HE NMPUBEAEHHbIS
MPOTYBHHWKAMU, KOTOPHIA HaBOAMTDH CNPaBKU U TMOMONHAETH ABIO,
caMb 00OpallaeTcsi Bb 3aWHTEPECOBaHHOE JIMLO W MOXETDH JaXe He-
HaMbpeHHO HapyLIUTb PAaBEHCTBO MEXJAy CTOPOHAMM“.

EcTecTBeHHO, 4TO 06llee BHMMaHie MpPUBNEKANU ABa CYLIECTBEH-
HbII HOBOBBEJE€Hisl —yCTHOCTb M TJIACHOCTHL CYHONPOM3BOACTBA. [1pu
racHOCTH ¥ MyOJMYHOCTH, CrpaBeiNUBO 3amMbyans OAWHL BUI-
HbBl MNyOnmUUUCTD, ,ABHBISS NPUThCHEHIA cabnaloTcs HEBO3MOXHEL,
BO3MYTUTENbHOE O0OX0XK[EHie CBh 4YeNOBbYECKOI JNHUHYHOCTBIO HCYE3-
HeTb. ObuiecTBeHHOe MHbHie, Kakb 6Bl OHO HH 6bINO He3phkno M
HAYTOXHO, BCerja NpeACTaBNse€Th HPaBCTBEHHYIO CHIYy, KOTOpas
NOJIXXHA MOAHSATE M yPOBEHb CyAeH. Bb riacHocTH Cyaonpou3BOACTBa
Mbl TojlaraeM’b CJlaBHOE 3HayeHie HacToslaro npeobpasoBaHis”.

Bch eausonywiHo xemand ny6IUYHaro Cyna U ornacaivch KakuXb
nu6o BB 3TOMB OTHOLUEHIM orpaHuyeHid. [losToMy ycTaHOBNEHHOE
OCHOBHBLIMH TIOJIOKEHIAMM TMPaBUIIO, YTO ,ECJH MO 0COBOMYy CBOM-
cTBy Abna ny6bnuyHOCTh 3achbhaHia npu Aoknanb toro abna moxers
ObITb NMPeNOCYAUTENbHA [JIsi Penurid, o6llecTBEHHAro Mnopsiika WIu
HPaBCTBEHHOCTH, pPaBHO KaKb U BB [APYrHXb ClyyasiXb, YCTaHO-
BJIEHHBIX® 3aKOHOMBb, TO COCTOSALLM mnpu cynebHOMBL MbcTh npoky-
pop® BB npaBb, unu xe nanata, UIM CyAb MOTYTBH M0 COGCTBEHHOMY
ycMoTphBHil0 MOCTaHOBHTbL, 4TOOH 3achiaHie GBIIO NPH  3aKPHTHXD
IBEPAXD“ —BhI3bIBANO HeojobpeHie, OOSANMCH, YTO Ha ®TOH Mo4Bb
BO3HUKHYTH 310ynoTpebrieHisi, KOTOpbIA MNPUBEAYTH Kb (akTUye-
CKOMY 3aKpbiTilo CynoBb Ans nybnuku. Paszbupas BolluenpUBeLeH-
Hoe rnipaBuno, Orapeeb Bb ,Konokont“ He 6e3t mapafokcanbHOCTH
dambyans: ,ubMb 6e3HpaBcTBeHHbe camoe abno, ThMb HpPaBCTBEH-
Hbe nyb6mUMYHOCTL cCyna, CoOBeplIaeMaro Hajik HHMDb, NMOTOMY 4TO
TONIBKO MyOJIMYHOCTbL CyAa ¥ BBOAWTHL BB I9TOMDBb cnydat cambli
Ba)XHBIM 3JIEMEHTBh—Kapy OO0lecTBEHHAro MHbHisg".

Haubonbe mpyxHoe HEyNOBONLCTBiE BHLI3LIBAJIO COXpaHEHie cTa-
paro mnopsiika BO36YXJAEHiIS yroJioBHaro npecnbjoBaHisi MpOTHEL
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ROMXHOCTHBIXD JNHUDB aJMUHUCTPATHBHHIXL BBIOMCTBBL, HaMb He
MPUIUNOCL BCTPBTUTL BB MeyaTH TOrO0 BPEMEHU HU OAHOro romnoca
Bb 3alUTYy 3TOro npasuna. Becbmb 6BUTO SICHO, YTO @AUHCTBEHHOE
CPEACTBO MPOTHUBL 3MOYNOTPeOseHil ,CrnyXaluuxsb JoAEH  COCTOUTD
Bb MOAYMHEHIM Takuxb 370ynoTpebrieHid NMpaBUILHO OpraHU30BaH-
HOMY TrllacHOMY CYyHy, KOTOpPHIY TMPUCTYNaeTh Kb pa3cMOTphBHil
nonobHLIXB AbAb HE3aBUCHMMO OTDH COrJlacis Ha 9TO HavajlbCTBa
06BUHSEMBIX . [1y6nUMUUCTB MpaBUIBHO OTMBYanmM, 4YTO COXpaHeHie
cTaparo Topsiika OTBBTCTBEHHOCTH JOJKHOCTHHIXB JNHULUBL OYAETDH
60NbIIKMMB TMPENSTCTBIEMB Kb BOJBOPEHIIO Yy Hach [IOJIHAro Bra-
IbIYECTBA 3aKOHa W TMOCNYXHUTH IHIIbL Kb COXPAHEHiI0 HEHaBUCTHArO
npoussona. ,Bo BcakoMb BbaoMcTBB“, mucanb YHKOBCKiH, ,Hemnpe-
MBHHO CYLIECTBYIOTH CHIIbHBIA KOPMNOPATHUBHLIM AyXb W CBOM HpaBhl
¥ o6bi4au, Bb CHUIly KOTOPHIXBL 06x0Abl HBKOTOpHIXBH 3aKOHOMOMO-
XKEHIM CYWTATCSA HE TONbKO 6e3rpblUHBIMU, HO U HEOOXOAUMBIMU “.
Beiciuie 4uHEB, ecnu Obl faxe U XoThnd, (pakTU4YecKd He MOryTh
cnbouTh 3a MIAfIMMM YWHOBHUKAMM. [ns nyylIUxb, 4YECTHHXB
YYMHOBHUMKOBL 3TOTH MOPSAOKD MpefaHis Ccyny [Aajeko He cocTa-
BIIS€TDH TMPEUMYLIECTBa, a, HANpOTUBL TOro, NUIIAETH MXb HEMNo-
CPEACTBEHHOW OTBBTCTBEHHOCTU NepeiAt CYLOoMb, 6€3b KOTOPOW OHU
HE MOTYyTDH IOJIb30BaThCAd M THHbIO CaMOCTOATENBHOCTH, HEOOXO-
OUMOM [ANS CTpOraro HCMOJIHEHiIS CHnyXebHbXb 0083aHHOCTEH.
Kayabiii 4ecTHHH YMHOBHHKD PUCKYETH CAbNATBCSA XKEPTBOH Kie-
BETH, HE UMb BO3MOXHOCTM MyO6JUYHO ONpPaBAATbCS HHa4ye, KaKb
Ch paspblueHis HawanbcTBa. TakMMb 06pa3oMb JIMLA, NMOCBATUBLLIA
cebsi cnyxebHoi NbaTenbHOCTH, 6Y1yTHh HAXOUTHLCS Bb 6€3BHIXONHOM b
MOJIOXKEHIW 6€e3rjacHbBXb TPYXKEHHWKOBDB, KOTOPHE OJHHU HM3Bb BCEH
MacChl HapOAOHACEeNEeHis JNUUIeHB MpaBa JIMYHOM U IJIaCHOM 3alWTH
cBouxd AbucTeii. Takoe nonoxeHie ubnaro Knacca AOMXHOCTHBIX'b
nMUBb ybuWBaeTh BB HHUXB BCHKYIO CaMOCTOSITENLHOCTH U AbnaeTs
Uxb OE3CO3HATENBHEIMU OPYAisiMU Bb TPOMajHOMBb MexaHu3Mb rocy-
NapCTBEHHAro ynpaeneHis. [1py HemocpencTBEHHOM JIMYHOW OTBHT-
CTBEHHOCTH, KOrjia 4YMHOBHMKDL OTBBYaETH CaMb 3a CBOU CNYXKEOHBISA
AbUCTBiS, OHB 4YYBCTBYETH Ceb6st yKe HE CIyrol CBoero 6nuxai-
I1aro HayajibCTBa, HO MNyb6nu4yHbIMb AbaTeneM®b, KOTOPHMA HECETH
Ha cebb wu3BbcTHy0 Aono OTBBTCTBEHHOCTH [EPENH BEPXOBHOIO
BNacTeio U obulectBoMb. Kakoa 6b HMU ObJia OKpyXKalollas €ero
cpena, OHB He BUIUTH Bb Hed 6onbe efguHcTBeHHaro BepxoBHaro
Cyna, MOTOMYy 4TO MMbBETDH BO3MOXHOCTH MPENCTABUTbL BCAKOEe Nbio
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OTKPBITO Ha CyAb O€3NMpUCTPaCTHLIXB MOCTOPOHHUXB NULB, HE 3apa-
XEHHBIXD YAYLJIMBEIMY Mia3MaM{ €ro HayalbCTBEHHOHM KaHLENspiu.
MHorie onpaBAbIBATE YAEpPKaHie NPEXHAro NopsijKa npeaaHis cyny
LOJNKHOCTHEIXD nUUb ThMb, 4TO oTAbneHie Bnacted cyne6HOM OTBH
aJIMUHUCTPaTUBHOK TpebyeTh, 4YTOOLI rnepBass He BMbluMBaNack Bb
nbna mnocnbpHed; HO 5Ta Xe camas HEOOXOOMMOCTb, MPOLOIIKAETH
YHKOBCKi#, camaro cTporaro pas3gbiieHis BnacTed— cyLeOHOM U ajMHU-
HUCTPATUBHOM — TPEOyeTH, YTOOB aIMUHUCTPATHUBHEIS HayalbCTBa HE
uMmbnM HUKaAKOro BRisHiI Ha Aobna o mpecTynneHisiXb U NPOCTYII-
Kaxb CBOMXBb MOAYUHEHHBIXB, KaKb Ha Abna yucTo cynebHbis, TOTOMY
4TO CYAB, pascMaTpuBasi HapyuleHie B3TUMU JIMLaMWA 3aKOHOBB,
HUKaKb He BMblIMBaeTcs Bb Abna agMUHUCTpaALiy, HO OTNPaBASET D
TOJIbKO CBOW CyJAeOHBIS PYHKLIK".

BrickasbiBanick HBKOTOpHIS KpUTHYECKis 3ambuaHisi ¥ Mo MOBOAY
NMpPoOYUXB CTATEH OCHOBHBIXB TOJIOXKEHIU cynebHaro npeobpas3oBaHis.
Tak®, Hanpumbps, Cnacouys (BB ,[leTepbyprckuxs BbooMmocTaxs “)
OblI'b  HENOBOJIEHB TOW pONbIO, KOTOPYIO MPEROCTaBUIIM TPOKYpa-
Typh.—O61uecTBo, Mo ero MHbBHiO, ,He HYXHAaeTcsl HA BB KaKUXb
IPYrUxb CTpa¥axb 3akoHa, KpoMb CynoBB, HM OTH KOro HE 3aBH-
CSALWMUXD U CTOSALIUXD TMOAB HPABCTBEHHBIMB KOHTPOJEMDB OJHOrO
TOJIBKO ofuiecTBEHHaro MHbBHisg. 3a cymamMu MOryTh TONBKO H3A3H-
paTb CyAbu—BbICIIiE Halb HU3WMUMHK“. PasgaBaiuck rojoca paxe
3a royHoe oTabneHie MpokypaTypel OTH CYHOBB, Takb Hanpumbps,
u3BbcTHBIM nybnuuucTs [onoBayeBs npeanarans MNOCTaBUTH MPO-
KypaTypy BB ThCHYiO CBA3b Cb MONULied, SBASIOLIEHCS OOBUHN-
TENbHULEI0 Bb MHUPOBLIXB YUPEXACHIAXD U MOAYUHUTE €€ MUHUCTPY
BHYTPEHHUXDb AbNb, cnbpoBarenei e COBEPLIEHHO OCBOOOAUTL OTH
BIIisIHisA MPOKypoOpCcKaro Hai3opa.

Henb3st He oTMbTHUTH, 4TO Me4aTb OCTAHABIMBANach TPEUMY-
LECTBEHHO Ha CYJOyCTPOWCTBL M yromoBHOMB CYLONPOW3BOACTBE,
Mano ynbnssi BHHMaHis rpa)XJaHCKOMY MPOLECCY, TOrJa Kakb obLie-
CTBO BE€CbMa WHTEPECOBaNnock pedopMON TMOpsAAKa MMPOU3BOJACTRA
rpaxaHcKuxb ABNb, KOTOpPHIM Kacancsi BChbxb W Kaxaaro.

Pa36upasi OCHOBHBISI MOJIOXEHis, MyOMALUMCTE 3aTparvsald Bce-
BO3MOXHbIE BOMPOCH, pPa3bACHEHi€ KOTOPHXB MOrjio OBITH MONE3HO
ansa cypebHaro npeobpasoBaHid. Cpeiu Takuxb, Kakb Obl BCrIOMOra-
TEJIbHBIXB, CTaTeW BHUAHOE MBCTO HAJO OTBECTH CTATUCTHHECKOMY
uscnbpoBanio [ly6epckaro, nombuienHomy BB ,lleTepbyprckuxsb
BboomocTaxb“. ABTOpb 3a4ancsl BaXHLIMB NOPH  OCYLIECTBIEHIH
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cyne6Hor pedopmbl ¥ BO3OYAUBIUMMD MHOrO CMOPOBB BOMNPOCOM®,
NOCTAaTO4YHO nU OyAeTH JMUDb, MOJYYMUBLUUXD BHICLIEE U MpEUMYylile-
CTBEHHO MOpUAMYEcCKoe o6pa30oBaHie [y mnpuBeneHis Bb AbicTeie
cynebHaro npeobpa3oBaHis. '

[Topcyutar®s uyucno nunb 3a nocnbanis 40 nbTs, OKOHYUBILIUXD
KYPCH MO IOPUAUYECKOMY (GakyNnbTeTy BB YHUREPCUTETAXDb, TULESIXB
U Yyunuinh npaBoBbabHiS ¥ BHINMTS U3BBCTHBIA MPOLEHTH CMEPT-
HOCTH, OHB 3aKJIOYaeTh, HTO 4YUCIO BCchbxbp umbBlIKMXCS ToOraa
06pa3oBaHHbLIXbL IOPUCTOBB MPOCTUpanioch A0 6.441 4en., a ecnu
K3B JTOrO YUCNA BHYECThH '/s YaCTb JIMLB HECHYXAUlMXb, TO TMPH
3amMbuleHiM HOBHIXB CYAeOHHIXB JOMKHOCTEH BbIOOPBH MOXHO OYHEeTH
cibnatk TOnMbKO W3k 5.738 uyenorbkb. 3arbMb aBTOPBH Ompenb-
JISETD YUCIIO HOBHLIXB CYAEOHBIXB JOJKHOCTEN BB 44 rybepHisaxb;
YyHpaBisieMbXb Mo 06LieMy TMONOXEHII0 W MpeAnoyiaraeTb, 4YTO YHUCIIO
nanats 6yaeTs 12, Bb HUXBb no 11 4yenoebkb W He MeHbe Kakb
¢t 20 anBokaTamMu (Bb CTONMMLAXD —[BOMHOW KOMITJIEKTD), YTO OKPYX-
HBIXB CyHnoBb OyneTs okomo 100, cb 6 4yenmoBbkaMH BB KaXAOMb
u ¢k 10 Kb KaxJIOMy M3b HUXB NPUNUCAHHLIMM aJBOKAaTaMH; HTO
KacaeTcsd [0 OCTaJlbHbIXB CyHebHbiXb MbCcTh, Kakb TO: CeHara,
MunuctepctBa OcTuuin “ KOMMEPYECKHXB CYNOBB, TO LN HUXDB
efea 5 notpebyercsa 6Gonbe S00 yenoBbkbs. OcCHOBBIBasCH Ha
3TUX'Bb BHIBOJAaX® M MCHHUCIEHisx®b, LLlybepckid nMpuxoAUTH KB TOMY
3aKIIOYEHII0, YTO KOJIMYECTBO IOPHUCTOBB, HEOOXOAUMOE MJisi MPUBE-
IeHis y Hack BB [nbicTBie cynedbHOM pedopMbl He TPEBLICHTDH
2'/, THCSYB, a TaKb Kakb YMUCJIO IOPUCTOBBL BB PoccinBb 1862 r.
nonxHO 6bITh oKoyio 5.300 uenorbKB, TO omnaceHie, YTO NMPEAMNoOJso-
JKEeHHOU cynebHoW pedopMmb TpyAHO OYOETH OCYLIECTBHUTBCHA 3a
HEJOCTATKOM®B JIIOJIeH, OKa3biBaETCS HEOCHORATENILHHIMb.

3apybexHas pycckas MeuyaTb Majlo MpHHecna Moyb3bl nbny pas-
6opa ¥ OUBHKM OCHOBHHIXH MOJIOXEHIN cynebHaro npeobpa3oBaHis,
OT3bIBbl €51 OTIUYAITCH ﬁonbme'pannxaanoc"rbio U CTPacTHOCTBLIO,
ybM®e 3HaHieMb Abna ¥ cnpaBennuBocThbio. [nmaBHbBHMWIS KpUTHYe-
CKisti cTaThbyM npHHagiexatb nepy OrapeBa, yKasbiBaBlUaro, 4TO
OCHOBHbISI TOJIOXKEHIS CO3HAI0TH CYABl MMEPBOM W BTOPOW MHCTAHLIH,
KOTOPHIXb reorpauuyeckoe pacnpeabnenie 6yneTs 3aBUCHTH HE OTH
3asiBnieHiss MBCTHBEIXB moTpebHOCTEH, a OTB pasrpadnenisi, cubnaH-
Haro ocobor komuccied BB [leTepbyprb; cynwl, ,rAib Bb 4KCHO nNpu-
CSXHBIXB 3achparened BXOAATH COCTOsUiie Ha cnyx6b YUHOBHMKH,
a U3b KPecTbAaHB TONbKO Th, KOTOpbE ObNIKM YWHOBHHKAMH, T. €.
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COCTOSINIA BB AOMKHOCTAXB CTaplUWHDB, CTAPOCTH U Mp., HO BHIOLIIU
¥3b JAOJIXKHOCTEH (3a HeBbIOOPOMB), &, CBEPXBH TOro, ry6epHaTop®b
MCKJTIO4aEeTDh U3b CITMCKA MPUCSIKHBIXD KOro X04eTs “. OCHOBHBIS M0JI10-
XKEHisl CO3[al0Th CYABl, KOTOPHIXD BCH Cy[bH M YJIEHH CyJa OTb NEPBOHU
“HCTaHUin go KaccauioHHbIXb genapTaMeHToBs CeHaTa BKITIOYUTENBHO
Ha3Ha4aloTCs MPaBUTENLCTBOMB. OHM CO3J4al0ThH CYAB, KOTOphie BCh
COCTOSITH MOAB HabJIOJAEHIEMBD U PYKOBOACTBOMB CYyAeOHO-(pUCKalb-
HOM afMMHUCTPALiM MPOKYPOPCTBa CBb E€ro riaBolo, FreHepanb-IIPoKYy-
pOpPOM®B, T. €. MUHHUCTPOM®B locThUid. Co3aaBd 5Ty CHThb NpaBUTEINb-
CTBEHHO-COCJIOBHAr0 CyHAa, COCTaBUTENIM ,O0CHOBHBIXB TMOJOXEHINA“,
ro mMHbHilo OrapeBa, ocTanuck Bb HaWBHOMDB 3abnyXAEHIW, WU
nuuembpHod yBBPEHHOCTH, YTO B35/JM 3a I'JIaBHOE OCHOBaHie BCEro
npoekTa OTAbneHie (He3aBUCUMOCTb) CyHAeOHOW BRacTH OTH MCHOJI-
HUTENbHOMW, aiIMUHUCTPATUBHON W 3akoHojgaTenbHOHM. ,Ho kb sTOoMy
3abnyXeHilo, UMM Kb 3TOH yrbpeHHocTHW Poccis He NMpUMKHETD".

JaBb Takoi HebnaronpisiTHbld OT3bIBB, Oraperb BB 4aCTHOCTH
0 rpaxpgaHckoMb npouecch zambuyaers, uyto Bch opmel ero mnepe-
nUcaHbl M3b (PpaHLy3CcKaro KoJeKca W Bb 3aKjio4yeHie MPUXOAUTDH
Kb BBEIBOAY, 4TO pPhUIUTE 3ajadyy MNepeycTpoMcTBa Cyla MOXETH
TONIBKO 3eMCKih cob6opb, ,TONBKO coOpaHie JoAeH, KOTOPBIMB Es
pblieHie 6yfeTs NMpPEAOCTABIIEHO OTH BCEro Hapoja, OTh BCEro 3eM-
cTBa 6€3COCIIOBHO“.

["opa3fgo ocHoBaTenbHbe BheICKa3bBaNUChb 00 OCHOBHHIXBH [M0JIO-
XeHisxb cynebHaro rnpeobpazoBaHisi WHOCTpaHHBIsS ra3ethl. O Pocciu
Bb TO BPEMA BeCbMa Majo 3Halu Bb 3anagHod EBponbd ¥ vHO-
CTpaHHasli Mpecca WHTEpecoBaNaCh MPEWMYLLECTBEHHO ABYMS BOIMPO-
CaMM: BO-TIEPBbIXB, HALUMMU JATJIOMATHYECKMMU CHOLUEHISIMA H
Boobuie pabnamym BHbBILIHEH MOMUTHKKM M, BO-BTOPbIXb, HAWIHUMb
(hMHaHCOBBIMB TOJIOXKEHIEMb; W3 BHYTpeHHEH Xu3Hu Pocciu npu-
KOBBIBaNlb Kb ce0b Bceobllee BHUMaHie NHlIb MOJBCKIA BOMNPOCH,
HO THbMB He MeHbBe HaAUIMChL MEYaTHble OpraHbl, KOPPECHOHIEHTHI
KOTOPBIXDb yABNWIW 3HAYUTENILHOE BHUMaHie Xoay cyaebHaro mnpe-
06pa30oBaHisi U Bb OCOOGEHHOCTH U3JaHHBIMB Bb 1862 r. OCHOBHBIM®B
€ro Ha4yallaMab.

Haubonbiuee uyHcno craTed M0 3TUMB MPEAMETaMb MOXHO
BcTpbTuTL BB raserb ,L’'Indépendance Belge“, xoppecnoHAEHTDH
KOTOpPOH, MOBUAMMOMY, OB XOPOWIO OCBBAOMIIEHH HE TONBKO O
xonbh nbnb BB [letepbyprh, HO U O MHOrMXB CHyXaxb W 3aKyJuC-
HblXb MHTPHUraxb M MO3TOMY UMBNB BO3MOXHOCTL COOOLLIATE TOYHBIS
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¥ HHTepecHbid cBbAbBHIN O HacTpoeHisixb M Npeobpa3oBaTENbHLIXD
pabotaxb. Takb, oubHKBAS MOJIOXKEHIE, OHD COBEPLIEHHO MPaBUIIBHO
nucans Bb OKTA6ph 1862 r., uto Bch cnyxu o06B ocTaHOBKD
pedopMb U O peakliil HEeOCHOBATENbHBI, YTO, HECMOTPS Ha yCHUis
, KaMapuJibu “, MporpeccyBHasi CUCTEMa He OyIeTh OCTaBlieHa U 4TO
HacTpoeHie Mmnepatopa ocTaeTcs MO MpPEXHEMY ,BEIUKOAYLIHBIMD
u nubepanbHbiMB“. Ony6nvKoBaHie OCHOBHBLIXB TMOJIOXKEHIH BbI3BalO
MOJIHOE COYYBCTBie U 0JJ0OpeHie KOPPECMOHAEHTa '), KOTOPHIHA OTIHYHO
MOHSIB BCe 3HadeHie HambueHHO#W cynebHou pedopmel. Coobuias,

1) L' Indépendance Belge. 19 octobre 1862, Ne 292.

Orpkns—,Nouvelles de Russie“. (Correspondance particuliére de L'Indépendance)
Saint-Petersbourg 2/14 octobre.

oPlus d'une fois je vous ai entretenu de la grande réforme judiciaire promise 2 la
Russie, et dont les dispositions avaient été derniérement discutées au conseil de 1'empire.
L’'importance du sujet me forcé d'y revenir aujourd'hui, d'autant plus que j'ai 2 vous com-
muniquer & cet égard une nouvelle positive.

Vous savez que la chose la plus déplorable en Russie était 1'état ol se trouvaient
les tribunaux, la justice, la magistrature. Il y avait 14 un amas d'iniquité de toute espéce.
Aucune garantie pour les intéréts des citoyens, un arbitraire asiatique, un dédale inextri-
cable de formalités paperassiéres, gu'exploitaient trop bien les chancelleries. Ajouter gque
tout y était venal et & tous les degrés de 1'échelle, sans parler des sommes énor-
mes exigézs pour le papier timbré, dont ont faisait une si terrible consommation. On pour-
rait se demander comment plus de 60 millions d'individus ont pu vivre pendant des siécles
en ordre de société dans un pays ol la justice n'existait que de nom et se vendait au
plus offrant et dernier enchérisseur, ceci sans hyperbole. L'opinion depuis longtemps stigma-
tisait cet état de choses, que le pauvre suportait en gémissant tous bas, et que tous les
honnéts gens déploraient tout haut.

Eh bien! la derniére heure de ces honteaux abus a sonné, Les bases du nouveau sys-
téme judiciaire qui, par les raisons que je vous ai derniérement expliquées, n'ont pu étre
promulguées & Novgorod le 8/20 septembre dernier, viennent d'étre confirmées par I'Empe-
reur. Les volontés de ce prince ont été pleinement satisfaites. Lorsque, derniérement, il de-
manda au Conseil de 'Empire ol en était cette affaire et qu'on lui eut répondu que les
bases de la réorganisation étaient prétes, mais que les détails demandaient encore guel-
que temps, le Czar ordonna que ces bases fussent immédiatement publiées, et déja avant-
hier la publication en était faite dans la Gasette du Sénat. L'acte se trouve i cette heure
a4 la traduction, et wvous pourrez le lire incessamment dans le Journal de Saint-Pé-
tersbourg.

Ainsi, aprés deux années de travaux, de soins et d'attente cette grande réorganisation
judiciaire est désormais chose accomplie, officiellement annoncée, irrévocablel On m'assure
que le ministre de la justice préparait quelques nouvelles modifications qui en eussent
amoindri les principes libéraux, et qu'a l'imprimerie du Sénat, on a passé la nuit pour ha-
ter I'impression de I'acte afin qu'il pariit tel qu'il avait été confirmé, avant toute démarche
prés de I'Empereur pour y retoucher. :

La nouvelle de la publication de cet acte n'a pas tardé i se répandre. Le public I'a
accueillie avec une émotion visible et tout pénétré de joie. J'ai rencontré hier vingt per-
sonnes qui m'en ont parlé avec bonheur, je n’avais rien vu de semblable lors de 1'éman-
cipation. Cet acte nouveau qui donne enfin la justice & ce vaste empire, est moins écla-
tant peut étre que celui de I'’émancipation des paysans, mais il n'est pas moins utile aux
intéréts sociaux du pays.
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YTO NP4 JBOpb HAYTH HEnNpepbiBHbISI YBECENEHisl, U 4YTO CaMb
HUmnepatops AnexkcaHips Il Bce BpeMsi BBb OTIIMYHOMB HaCTPOEHIU
lyXa, OHb 3aMbyaeThb, YTO HUKOIAa YyBCTBO YAOBJIETBOPEHIA HE OBINIO
6onbe 3aKOHHO U 4YTO, KOHEYHO, MoHapxbs UMbBEeTH MONMHOE OCHOBaHie
pagoBaThCsl, [aBb CTpaHb Takis Hayanma CyfeOHOM OpraHu3auiy.
Coobuasi o 3aMbHb Ha mocty MuHUCTpa locTULiM [TaHHHa 3aMaT-
HUHBIMB, KOTOpast nocmbpaoBana Bckopb nocnb u3faHis OCHOBHBIXB
MoJIOXeHiH, KoppecnoHaeHTb ,L'Indépendance Belge“ npaBunbHO
olbHUBaeT® 3Ty nepeMEHy, oTMbuass ponb TOpMa3a, KOTOPYI0 HEOAHO-
KpaTHO urpand rp. [laHWH® BO BpeMsi paboTh Mo cyne6HOMY Ipe-
ob6pasoBaHilo, ¥ BCeoOLIyl0 pafocTb MO MOBOAY €ro yBOJbHEHis '),
a 3aThMb H06aBNSETH, YTO PYCCKyl0 MyOGNWKY HE JIErKo YAOBIETBO-
PUTh, ¥ YTO MHOTi€ He JOBOJIbHBE BHIOOPOMB 3aMSTHWHA, HO Mo MHBHIO

T) Il est juste de rappeler a cette heure qu'en dehors de ses doctrines rétrogrades, et au
point de vue personnel, le comte Panine est parfaitement respectable. D'abord c'est un
homme d'une probité rigide, ayant de l'esprit et une instruction étendue, avec des moeurs
et des habitudes aux quelles on ne saurait reprocher qu'une hauteur parfois blessante.
Cette hauteur qui, chez lui prend sa source dans un sentiment aristocratique exagéré, le
rend en général peu simpathique, particuliérement & ses inférieurs. Appartenant a 1'école
de feu I'empereur Nicolas, il n'a jamais voulu faire, on vient de le voir, la moindre con-
cession & l'esprit nouveau de la Russie. Dans le cercle spécial de ses hautes attributions,
il était intraitable. Je vous l'ai montré au Conseil de 'empire le plus ardent, parmi ceux
de son parti, & combatire les bases de la réforme judiciaire, défendant pied a pied le ter-
rain des vieux errements, et ne voyant pas, lui cependant si intelligent, qu' un pays a be-
soin de justice avant tout, et que la justice était parfaitement illusoire en Russie, ol elle
n'existait que de nom. Sa résistance était surtout invincible a l'endroit de la publi.ité des
débats... Il ne voyait dans la création d'un barreau, dans la parole libre des avocats, qu'une

cause de révolution. Erreur étrange! Comme si c'était & la liberté de la parole qu'on doit
~ attribuer les tentatives de troubles qui se sont manifestées plus d’une fois ici! On ne sau-
rait le dire trop haut, que ceux qui ont charge d'dmes, en Russie, le sachent: cen'est point
la liberté de la parole, c'est sa compression qui enfante les malheurs qu'on redoute. La
chose est connue: la pensée ne saurait se comprimer et se refouler toujours, et ce n'est pas
lorsque le fleuve a rompu ses digues qu'il faut entreprendre de diriger le cours: alors
il est trop tard.

J'ai entendu les hommes les plus honorables dire, en faisant allusion & 1'esprit rétro-
grade de l'ex-ministre de la justice, publiquement et & haute voix—,Le comte Panine est
le plus grand ennemi de la Russiel*—A leur point de vue, ils disaient juste, et l'opinion
a ce sujet était unanime. Cependant par l'attitude qu'il avait prise an du Conseil d'Etat a
I'occasion de la réforme judiciaire, M. de Panine avait rendu sa position presque impossible
a tenir: je vous dis alors, contrairement & I'opinion de ses amis, qu'il ne tarderait pas a
étre dans la nécessité de se relever, et c’est ce qui est arrivé. Vous savez que M. Zamia-
tnine, qui était son adjoint, est resté, jusqu'a nouvel ordre, chargé de diriger le ministére
de la justice.

On parle aujourd’hui, pour M. de Panine, de 'ambassade de Paris, & la place du ba-
ron de Budberg, destiné 4 ce poste. Ce bruit justifie, dans tous les cas, 'opinion favorable
qu'on a du comte de Panine en dehors des questions de réformes sociales dans
son pays.

11
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KOPPEeCnoHieHTa, 3aMATHUHD HE OyAeTh NpensTCTBOBAThL 3aBeplle-
Hilo cyae6HOU pedopMbl U 3a[EPKUBATH TMOCTYNATENbHOE ABUXEHIE ').
M3b dpaHuy3cKiiXb razeTs 0TO3BaNvCh Ha U3JaHie OCHOBHBIX'B MOJIO-
xeHin ,Constitutionel“, ,Patrie“ u ,France“. Bchb onbd npusHaoTs
3a HaMmbuyeHHOW pedopmMor BecbMa Gonblluoe 3Ha4yeHie, yKasblBasi Ha
HEJOCTAaTOKL MpaBOCylisi BB Pocciv M oThaBasi AOJIKHYIO CrpaBej-
JIMBOCTb [PaBUTENBCTBY, KOTOPOE BHIABHHYNO Ha MEPBHIK MIaHb
Takylo BaxHylo pedopmy, kakb cynebHas; nocnbiHsas M3b Ha3BaH-
HHIXB ra3eTh BOCKNMLaeTh: ,cyaebHas pedopma BB Poccin cocra-
ENSETH OAHO M3B MNpekpacHbhWWXx®s W 6naropogHbilnxs Abns,
Korga nubo 3agymaHHblxb MoHapxoMb“. BB TakoM® Xke 6rmaroxena-
TENbHOMDB AyXb BblCKasbiBanuch HbMmelkis razetwsl ,Allgemeine Zei-
tung“, ,National Zeitung® u ,Neue Preussiche Kreutz Zeitung*,
Bb OCOOEHHOCTH O6paTuBlUisi BHUMaHie Ha oTabneHie cynebHON Bha-
CTU OTH aAMUHUCTPATUBHOM W 3akoHoparesibHOW. M3b BChbXB OT3bI-
BOBb MHOCTpaHHOM meyaTh mnocnbd rasers ,L'Indépendance Belge”
Haubonbe CofepKaTeNnbHEIMb U MHTEPECHBIMb MPEACTABISETCS HaMb
OT3bIBB aHrniickou rasetwl , Times“. ,Cyne6Has pedopma BB Poc-
cid, roBOpUNIOCH BBb 2TOW ras3erh, N0 TaKOW CTEMEeHWM BaXHa, 4TO
ecni 66 Bb TOMB XK€ L@aPCTBOBAHIM €W He MpeflIecTBoBalla dMaH-
cunauis 23 MUINioHOB® paboBb, TO OHa obpatuna Ob Ha cebd
BHUMaHie Bcei Esponel. Korma WMwmnepatopt Anekcauapb Il Bety-
MW Ha NPEecTon’s, TO TpW BenvYyalllisi 3ma rOCMOACTBOBAJIM Bb

T) [IpMBOAMME BEIAEPKKY M3B TOH We ra3eThl Cb OT3HIBOMB O PONH ABYXH BHAHKIXB rO-
cyaapcTeeHHHXB AbATene#d toro spemend, Benuwaro Kusaszs KouctanThHa Hukonaeesnda M
kH, [1. I1. Tarapuua.

+A propos de réformes, on a remarqué que depuis l'absence du grand-duc Constantin,
des longueurs interminables accompagnaient au Conseil de I'Empire, 'examen de plus d'un

projet de trés utile amelioration qui lui avait été présenté par S. A. [. avant son départ
. pour Varsovie, et quelques-uns ont attribué ces lenteurs au prince Paul Gagarine, prési-
dent du Conseil. lls ont méme accusé celui-ci d'avoir des idées retrogrades. C'est 4 tort.

Le prince Gagarine a I'esprit aussi étendu que vif et éclairé, et il esten tout digne de rem-
plir le poste éminent ol il a eu I'honneur d’étre appelé. C'est grice & lui, vous l'avez vu
derniérement, que les bases de la réforme judiciaire ont échappé aux idées arriérées que
quelques membres importants du Conseil voulaient faire prévaloir, telle que la prépondé-
rance du Sénat, qui eGt gardé ses attributions actuelles, etc.

Le prince Gagarine a l'intelligence des choses utiles, et son esprit est a la hauteur
des circontances. 1l posséde d'ailleurs la pratique des affaires, pratique A laquelle il s'est
rompu dans plus d'une fonction supérieure qu'il a toujours parfaitement remplie. C'est donc
un homme respectable par ses principes comme par son caractére: il n'est point arriére;
il marche avec I'Empereur, dont il sait comprendre et seconder la pensée. Mais il pense,
et avec raison,ce me semble, que, lorsqu'il s'agit de réformes vitales dans un pays, on ne
saurait user de trop de prudence.
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Pocciu — pabcTBo, ThnecHoe HakaszaHie W Takas CUCTeMa aiMWHU-
cTpauid, KoTopas JaBalla BO3MOXHOCTb M0 CBOEMY HECOBEPLIEHCTBY,
FOJIOAHBIMB Y MONyYaloUMMDB [JIOX0€ COAepXKaHie AOJIXHOCTHLHIMD
MULaMb KOPMHUTBCS Ha CYeTdh Hapoja. BcbMb M3BbcTHO, uTO pab-
CTBY TOJIOXEHB KOHEL'b, HO TPYAHLIM BOMPOCH O OyAYyLUUXB OTHO-
LIEHiAXBs MEXAY KpecTbsHaMKd W noMblukaMmu elle He pa3pblueHb.
Yro xe KacaeTcs ThnecHbXb HaKa3aHid, TO BCh KpecTbsHe, UCrpa-
Brsiolie M3BBCTHBIA HOJKHOCTH, KaKb-TO BOJIOCTHBIXB CTaplUUHB,
CEeNbCKUXB CYyHEeH W TMp., u3baBlEeHE YXe OTH HUXDb, a Tenepb, rOBO-
psiTh, MMnepatop® pbLIMICS YHUYTOXWUTE U JJNs BCEXB 3TOTH CrO-
co6b ucnpaeneHis. Teneps BCch cyabu OynyTs HecMmbHseMB U cO-
BEPLUEHHO HEe3aBUCHMMbl OTDH aJMHUHUCTPaLid; BCh BaXXHBIS YronoB-
Heis nbna 6yayTh pa3bupaThCsi MPUCSIKHBIMU 3achmaTensiMM; CyHo-
MPOU3BOACTBO OyneTd My6nmM4YHO, W Mpecca MONYy4YUTH MpaBo 06Cy-
¥JAaTb cynebHblsi pbuueHis. Tenepb MONOXEHB KOHEUB TOW cuctemb,
KOTOpasi naBajla BO3MOXHOCTb GoraToMy OTBBTYMKY pasopsaThb 650~
Haro MpOTUBHHKA, NMEPEHOCUTh ABIO M3b OJHOM HHCTAHUIM BB APY-
ryio, noka nabno He pouners po CeHara, a ortyga npo [ocymap-
crBeHHaro Cobra, rib BB 3aKOHHOMB MOpPsAKE ronocks MHHHUCTpaA
IOCTHLIM OOBLIKHOBEHHO ObIBa€Th BCEMOryllb. He xenas yMEeHbLUHWTb
3acnyru MoHapxa, KOTOPOMYy MMEHHO NPHHAAJIEXUTH YECTh BBENEHis
3TOM 6rmarofbTenbHoOM nepeMbHE, Ml HE MOXeMb BMbECTh cb ThMB
He .3aMbTUThL, 4YTO €[Ba NI M3B BCEro 3TOro0 €CcTh 4TO-HUOYAb, Ha
YTO JBOPSIHCKiS co6paHisi BB MPOLWIYyI0 3UMy He obpalianu 6kl BHHU-
MaHisi [ocymapsa. Tynbckasi ry6epHisi xofgaTaicTBoBana 06s orabne-
Hin cynebHOM BNAacTH OTb aAMUHUCTPATHMBHOM, MOCKOBCKasi mpo-
CWila YCTaHOBJIEHis1 cyfna TMpUCSXKHBEIXD, [leTepbyprckasi pascyxpana
O mnpeumyuiecTBb He3aBUCUMBIXB, HeCMbBbHSEMbIXL U OE3ME3AHBIXB
cyne, o 3aMbHb MUCbMEHHBIXB [0Ka3aTeNbCTBB YCTHHIMH, O pac-
MpOCTPaHEHiM Ha ainBOKAaTOBL M CyAed OTBBTCTBEHHOCTH TpeAb
My6IIMKOW 3a UXb JAOKa3aTenbCTBa W phlleHid, a Takke O pa3HBIXb
HIPYyruxb BOMPOCax’b, KOTOPHIE HE MPEACTaBNSANIM BB TO BPEMS MHOrO
BbposiTia 6biTh Korga nubo obneyeHHBIMM BB (opmy 3akoHa. To
06CTOSATENLCTBO, 4YTO HbiHb OOHaponoBaHHas pedopma elle Mpexie
6blJ1a MPEeAMETOMB XoaaTaWcTBa UbBNbiXb OOLUECTBH WIIM COCIOBIH,.
LAaeTh YyXe TOBOADB 3aKJIOYMThb, YTO OHa [pHHECEeT®s 6onbe nbi-
CTBUTENbHOM MONb3b, YbMB OTH HEsI MOXHO ObINIO OXHAATh, TaKb
KaKb KJacChl Hapoja, A0 KOTOPLIXB OHa rnaBHbBUIWIMME 06pa3oMb
OTHOCHTCS, JOKasaju yXe CBOI CMOCOOHOCTh OUBHUTBL ee.
11*
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YTo6bl MOKOHYUTH Cb WHOCTPAHHBIMHU OT3HIBAMH, YMOMSIHEMB O
cratbh MuTTepmaiepa, NepeBOAD KOTOpPOHW OvNb NomblieHB BB
1864 ropgy BB 2KypnHant MwunucrepctBa lOctuuin u nucemb mnpo-
dbeccopa Bextepa kb Benukon Kuarunt Enent INasnosub. Otnaras
naHb cripaBejnvBaro yBaxeHis OcHOBHBEIMB [lonoxeHisiMB cynebHaro
npeobpa3oBaHiss, MUTTepMaiept NpejoCTeperant MpPaBUTENLCTBO U
pPycCKOe 06LIeCTBO OTH pa30yapoBaHid BB cnyyab, €ciiv HOBbISI yupe-
XKAEHisT HE TPUHECYTH HEMEAJIEHHO BCEW TOM TMOJib3b, KOTOPOW OTH
HUXB OXHWIAITDh, Takb Kakb HambueHHass pedopMa OBHITH MOXETH
U He cpa3sy, HO HenpeMbHHO BOMAETH BB XHU3Hb Poccin U gacts
6J1arOTBOPHBIE PE3YyNbTaThl, Kb 3TOMY BHLIBOAY €ro MPUBOAUIIO MpPH-
CTalbHOE M3yueHie WcTopid cypnebHaro 3aKOHO#aTeNnbCTBa Bb MTa-
niv, 'epmanin u LLIBeiuapiu.

BB 0co6eHHOCTH COYYBCTBEHHBIM OT3BIBL AaeTh MUTTEpManepsh
06 YronoBHOM®B CYAOMPOM3BOACTBB: ,Bb LBIOMB pyCcCKil NMPOEKTH,
MUILETDH OHB, MPEACTAaBISETb HOBBLIA LIArb BMNEPEAL CPaBHHTEIBHO
Cb APYrMMH €EBPOMEWCKHWMH 3aKOHOJATENbCTBAaMM M Mo nocnbpoBa-
TENTBHOCTU TpOBeJeHid OOBHHMUTENILHArO Hayana U YCTHOCTU CTOUTDH
Jla)Xe BbIlE MHOTMXB HOBBHIIMXB 3aKOHOAATENbHBEIXB PaboTh“.

CTonb K€ COYYBCTBEHHHMW OT3hIBB Aalb 06 OcHOBHHIXDB [lono-
KEeHisXB cynebHaro rnpeobpasoBaHis apyrod Hbmeukid ydenbld Bex-
Tepd BB nucbMb cBoeMb Kb Benukod Kusirunbd Enent [MaBnosub;
OHB Haxogunb, 4To OcHOBHHSA [1onmoXeHis COCTaBNSATD 5MOXY Aaxe
Bb Hallyd ,MPOrpecCHBHLIS BpeMeHa“ W 4TO C¢b HUMU Poccis BcTy-
nMaeTh Ha HOBOE IMOMpHILIE, Mporaras OTKphITO, phlUMTENLHO U 6€3B
BCAKWXB KoJiebaHiH NMyTb Kb KOPEHHOW pedopmb, KOTOpas BHI3bI-
BaeTh Bceobuiee couvyBcTBie. OcobeHHoe opobpeHie BexTepa Bbi3bi-
Basio orabneHie cynebHoOM BnacTH OTH aAMUHUCTPATUBHOM M 3aKO-
HOJlaTeJIbHOH, HEeCMbHSIEMOCTb CyHled, YCTHOCTb M TJNAaCHOCTb MpPO-
W3BOACTBa U OTMbBHa BB YromoBHOMB cyab dopmanbHBIXBL AOKa3a-
TENbCTBB. Pas3bupasi MOCTaHOBIIEHisA MpoleccyanbHbIA W yKaseBas
Ha WXB rmnpoctory, Bexrept 3ambuans: ,MHOrMMB TrepMaHCKUMB
3aKOHOJATENbCTBAMDb He Mblano 6 MOYYUTHCS BB 3TOMB OTHO-
weHin y Poccin“ 1).

*) Toms XXI ngbna o npeoGpas. cya. uwactH BB Pocciu, no onucu Bubnior. Tocya.
Cosbra. 3ambuania pasuplxs nuus, 4. 11, Ne 12 (ctp. 149 —154).
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I1I. SambyaHia, npegcraBieHHbld Ha OCHOBHBIA
ITonoxkeHidA.

Kakt TOonmbko O6bila OpraHu3oBaHa KOMHUCCiS [Jisi OKOHYAaTENb-
Haro cocTaBlieHia npoekToBh CynebHBXBb YCTaBOBBH (CM. "HHUXKE),
TO OHa HEMEAJIEHHO MpH3Hana MONe3HbIMD AN ycrmblIHAro BhIMOJ-
HEHis1 BO3JIOXEHHAaro Ha Hee TropydyeHis UMbBTb npakTUyeckis ceb-
nbHig ¥ 3ambyaHis pasHBIXB NHULB, XOPOLIO 3HAKOMBLIXB Ch CYHe6-
HOI0 4acThbio BooOLle M Cb MBCTHBIMU YCJIOBISIMU pasHbIXb ryOepHii.
Inst nony4yenis Takux®s cBbabHii kKomuccis obpaTunack Bb MUHH-
ctepcTBO IOCTHUIM CB MPocb60I0 MPefJIOKUTL BCEMB BOOOIIE YHHAM D
cynebHaro BbJOMCTBa, KTO TMOXeEnaeTh, MHOCTaBUThL IMPsSIMO Bb KO-
MHUCCil0 CBOM coOOpaxeHiss OTHOCHUTENbHO pa3BUTiss DBeicodaniue
yTBepKIAeHHEXBs OCHOBHLIXB [lomoxeHin npeobpaszoBaHis cyne6HOM
yacTu. 3aThMb oHa obpatunace ko BchMB npodeccopamt OPUAH-
YeCKUXDBb HayKb Cb Mpockboio 0 coobuieHin uHxb 3aMmbuyaHin U co-
obpaxeHid no cratbsiMb OcCHOBHBHIXB [lonoxeHi, ,KacaTenbHO npa-
BUnbHbAWaro ¥ Haubonbe ynobraro, cornacHo TpebOBaHiAMb HayKu
U YCJNOBisIMB Halled OO6LIECTBEHHOW XHW3HH, pa3BuUTiaA cuxt [lono-
XEHIA BB COCTaBNSIEMBIXb KOMHUCCI€I0 IPOeKTaxbh YCTAaBOBL CYHO-
MPOU3BOACTBD® U CYyHOYCTPOHCTBa“; KpOMb TOro, mpuriacuna 4epesb
nepioguyeckiss M3maHis BChbxb BOOOLIE JHLB, XKEMALIUKMXB OKa3aTh
KOMUCCIM BB NMOPYHYEHHOMb €H BaXHOMBb W TpyaHoMmb abnbk coe
conbucTBie, BOCTaBUTb BBb KOMHCCiIO 3amMbyaHis M TNpeAnonoxeHis
0 pa3Butin ¥ npumbHeHin OcHoBHBIX® [lonoXxeHik npeobpazoBaHis
Cyne6bHOM y HaCh 4HacCTH KaKb BOOOLIe, TaKb M M0 pasHbIMB OTABIb-
HHIMB MpeiMeTaMb.

OTO CTpeMIieHie BHICHYLIATh T'OJIOCH OOLLECTBAa HE  OCTanoCh
6e3b Onaruxsb nocnbacTeid. Bb KOpoTKoe Bpems 6bINIO AOCTaBIIEHO
co Bchxb KoHLOBBL Poccin 448 3ambuaHiil, H3b HUXBL COO6LIEHO
yuHaMH cyjaebHaro BbaomcTBa 321, pa3HbIMU APYryMMH nuuamu 127 ).
3ambuanis aTH, no mbpb nocrynnenis uxb, neyaranucb OTABIBHO
M cocTaBunu 6 6onblIWXb TOMOBB. M3t Bchxb 3ambyaHiil, TakumMb
06pa3oMb MOJIYYEHHBIX'b, U3roTOBNIEeHDL BB [ocypapcTBeHHod Kal-

¥) OTh uudpel MB 3aUMCTBYeM® W3B aAoknajga BEyTrosa, BB nNeyaTHOME e aKIemnasph
akna o npeofpas. cype6H. yactu BE Poccin sambuaniin menbe; no ondcu sksemnnsapa, Haxo-
masawarocs BB Apxusbk T[oc. CoB. uxb 3HauyutTcs BCero 395, u3b KOW¥E GeSHIMEHHHXDB 11,
KACAKIHXCA CAMBIXB Pa3HOoOOpPasHBIXB TEMb.
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Lenspid ¥ HamneyaTaHbs 0C06010, 7-10 KHUroo 06Llid CBOAB, Bb KOTO-
poMB NpoTHBL Kaxaod ctaTbd OcHOBHHIXB [lonmoxeHid ObINK 03Ha-
yeHbl cabnmaHHbls Ha Hee 3aMbuanis. CojepxxaHie NpUCIIaHHBIXB
3ambuyaHii oTnuyaeTcs HeoOGbYaWHBIMB 6OraTCTBOMB M pas3Hoobpa-
3ieMb, BcnbacTBie uero gaxe camoe 6brioe obo3pbHie UXB 3aHSANO
66 o4yeHb MHoro Mbcra. MacnbpoBaTtenyd CpaBHUTENbHO MaJio 3aHH-
MajiiCh 3TUMU WHTEPECHBIMH JOKYMEHTAaMHU, KOTOPHIE MPEACTABISIOT b
coboio 6orarhbhwid MaTepian®s Ans M3y4yeHis obllecTBa TOro Bpe-
meHd. M3b cTapeixb nucaTened UMM oyeHb HHTepecosancs M. A.
dununnos, a M3b HOBHXDL paboTh Haubonmbe UHTEPECHBIM, COAEP-
XaTeNnbHBIA ¥ XKUBOW 0630pb Mxb AaeTdh |. B. ['eccends BB KHUrD
,Cyne6Hasi pedopma“ 1).

[lpy o3HaKOMIIEHIM cb 3TUMH 3ambyaHiaMu, npexjae Bcero, o6pa-
1laeTh Ha cebs BHUMaHie TropsAYid, MOYTH BOCTOPXKEHHBIH TOHD
MHOTMXB M3B HUXDB, CBUIABTENLCTBYOLLIA O 4YyBCTBH yLOBIETBOpE-
Higs U Jaxe HepbAKO BOCXMILEHIS, KOTOPHIS BHI3BIBANM Bb aBTOPaXxb
sambuaninn OcHoBHEIs [TonoxeHist cypebHaro npeobpasoBaHis. — ,He
MOry yMon4aTh, MUIUETH OAMHDB H3b HU3IWIUXDB CYNeOHBHXB® IbsTe-
neu, 4To 3TU [lonoxeHis BcTpbueHb 0611ECTBOMB Cb ThMB Onaro-
ropbWHLIMBE BOCTOProMb, KOTOPHIM BMOJNIHB COOTBBTCTBYETDH BaXKHO-
cTH W 6rarogbTeNnbHOCTH HacToslled pedopMbl Bb CyAeOHOH YacTH.
Bo Bchbxb CJI0SXB [JaBHO YYBCTBYETCS HEOOXOAUMOCTh U3MBHUTH
OTXHUBILYIO (OPMy CYAONPOM3BOACTBA, (OPMYy A0 TOr0 JNUIIEHHYIO
JKM3HEHHAro Havana, 4To BBpy BB npasocynie, BB ABHUCTBie U cuny
3aKOHa yTpaTuiu fAaxe BbpHble cnyrd Oemupbl“. [pyrod Toxe He
KPYyMHbIA YHHOBHUKDL CcyfaefHaro BbBAOMCTBa OT3bIBAJICS Bb TaKUXDb
BhHIDAXEHisAXb: ,HaKOHeUub, Benukoe Abno npeobpa3oBaHid COBEp-
waetca. Mel pagyemcsi, Mbl TOpXeCTByeMb. Mbl TONBKO ropsiuyo Ke-
naeMb, 4yrobbl npeobpa3oBaHis 3TH KakKb MOXHO cKopbe ObIM BBE-
neHbl Bb AabuctBie. Kb uemy Xe KpUKM MaloAyllis BO3MYLIAIOTDH
Haly pagocTb? 3auybMb 3TH COMHbBHIS, YTO Mbl €lle HE MOAroTO-
BJIEHB, YTO OOLLUECTBO Hallle CTOMTH Ha TaKOW HM3KOW CTENeHU
pasBuTisi? [lpaBo, Xanmb OTUXD MaJIOAYLIHBIXB KPHKYHOBBH, HE Bb-
PSAWMUXD HU BB 3IpaBbld CMBEICIB Hapoja, HU Bb 6e30uboyHoe
4YyTh€ €ro UCTHUHBI, Jo6pa U MpaBibl, HW BB JOCTATOYHOE pa3BUTIie
Hawero obuiecTBa. Mbl rOTOBbH W TOTOBH TNPHHSTHL CaMbisi phluu-
TeNbHBEIS Npeobpa3oBaHis “.

") I. B I'eccens. Cynebrasa pedopma, cTp. 77—106.
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BricoTa noabemMa M TroOpsiYHOCTH YYBCTBBH OONMLLIMHCTBA JHUUD,
npeacTaBUBIIMXDL 3aMbyaHis, BMonH® cooTBBTCTBYIOTH WHUPOTHE CoO-
HNepXxaHid U ABNOBUTOCTH M3JIOKEHis] BEICKA3aHHBLIX®E MMHU CYXAECHIH.
HUxb 3aHMManu He TONbKO o6llie MpUHLUMIanbHLIE BOMPOCH, HO M
BbISICHEHie MECTHBIXB YCNOBIMA A/1s1 Hauyullaro npuMbHeHis HOBHIXb
CyneOHBIXD yupexneHin.—OuyeHb HEpbAKO OJHO M TO KE JIULO, MOo-
CBSITUBB Ha4aJlo CBOEr0 OT3EIBA U3JI0XEHII0 MPUHLUMIaIbHEIXE TOYEKD
3pbHig ¥ oblued xapaKTepuCTUKb, nepexonuno 3aTbMb Kb YHUCTO
crielianbHOMY, BECbMa MOJAPOOHOMY U OOCTOSITENEHOMY COOBpaKeHiio
O TNMPaKTHUYECKUXB YCIIOBISAIXB BBEJIEHis Bb JaHHOMB panoHB HOBBIXB
CYHOBB, NpPUYEMDB TakKoe coobpaxeHie 0OLIKHOBEHHO TpPeboBaJio CO-
6paHist 3HauyMTenbHaro (axkTH4Yeckaro maTepiana ¥ YCHOYMBOW H
INMUTENbHON paboThl. [ns Toro, 4tobbl BLICKAa3aHHOE HaM{ MOJIOXe-
Hie ocBBTUTH NpUMbBpPOMB, BO3bMEME CO0OpPaXeHis OJHOro U3b
PANOBHIXDB CyaeOHHIXB AbsiTened, ToBapuwia npeachnarens ApxaH-
reflbCKOW mnaljiaThl YroJIOBHAro U rpaxpaaHckaro cyga A6pamMoBuya.
[lpencraBneHHbs MWMB 3ambuaHia 3aHuManTds 48 pPYKONMUCHBIXD
CTPaHULb U TPaKTYIOTh O TMPUCSXKHLIXB MOBBPEHHBIXB, MUPOBHIXB
CyObsIXb, OKDYXHHXB CyHaxb, CyNeOHBXB CibloBaTensxs, Cyneo-
HbIXB TMpPUCTaBaxb, 00b ornekbd, o pa3BuUTid crnocoboB®: npeobpaso-
BaHisl CyfeOHOW 4acTH, O CrelLialbHBIXb YCIOBiXb ApXaHrenbCKON
rybepHiv, ronb naercs cebabuHie o konuuyecTB: nbnb, cebabHie o
yucnb KuTeneu, BBAOMOCTE O CTaHOBHIXB KBapTUpPaxb U, HAKOHEL,
4YepTeXb ApXaHrenbCKou rybepHid. HToObl MOKas3aTh, Kakb LIMPOKO
3axBaThiBallb 3TOTH CpPEeAHEH PYKHW YHMHOBHUKDL cynebHaro BbIOM-
CTBa TOCTaBJIEHHblE HMb BOIPOCH, MPUBENEMDB 3HAYUTENBLHYIO Bbl-
NEPKKY U3Db COOOpaxKeHid ero O MPHUCSXHBIXDB MOBBPEHHBIX.

» Y CTAHOBJIEHI€ TNPUCSKHBIXE MOBEPEHHBIXE Y HacChk HE HOBOE
yupexneHie. Mpes cyne6bHOW 3allMTH €CThb OJHa H3b KOPEHHBIXB
UIerd HapoNOBB CllaBAHCKHMXb. HaspaHie afBOKATOBB—MNOCOOHHUKE,
Kakb BUAHO M3b [lckoBckor CyzHou ['paMoThHl, CyLIeCTBOBaJi0 Ha
Pycu ewe Bb XIV BbKb. [lpoueccoMb OCBMHHUTENbHBEIMb, W3BBCT-
HeiMBb Bb Pycckoi [lpaBab moas MMeHEMD MOKIENHOM BUpH, phlua-
nuch abna Ha Pycu BB NpUCyTCTBiM MeuHWKa W abTckaro, oTpoka.
[lepBBiil 6B 0OBHHUTENEMD U, Cb ThMB BMbCcTE, OXpaHsins npasa
ubmort o6WIMHB — Mipa; a Bb nuub mbrckaro mMips uMbntn cBOero
3amdTHUKa. OHM cocTosind npH cyab W monmyyanu ocobyl JaHb,
HE3aBUCUMO OTB CYLEeOHHIXB MOLIWMHDBL, CNBIOBaBLIKWXE BB AOXOLB
CyAbsIMb. Y Y€XOBb Cb JaBHUXb BPEMEHH BHIMMDB aiBOKATOBB IMOAD
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COBCTBEHHHIM> Ha3BaHieMBb O0paToOpoBb. Y IMTOBLEBD elle Bb
1726 ropy CyllecTBOBallU y3aKOHEHisl 06 alBOKaTax’b, Ha3blBAEMbIXb
naTpoHamMyd. Ho Bch, mopgt pasHEIMM HauMEHOBaHiAMH, 3aLLWTHUKH,
COCTOSIIA Yy Hach NpPU CyAaXb U MOAD UXDB HaA30POMDB.

,Exenu HbIHB NpU3HAETCA TMONE3HBIMB BO3BPATUTHCA Kb Cy-
IeCTBOBABIIMMB Y HACh YUPEXAEHiSAMB, TO Mpexae BBEAEHIst HOBaro
Bb OHbISI TOpsjKa, Kakod TroJylaraeTcss BB YCTaHOBJEHiM coBbra
[OPUCSXHBIXD NOBBPEHHBIXB, HEOOXOAUMO MOAYMAaThb: OO KaKOW CTe-
neHu noyie3Ho OyneTs U3MBHUTHL TaKOBOW MOPSAOK®D.

Ha »Toit ocTaHaBNHWBAasiCb MBICNH, 3arjiisHEMb U BB YCTaBhl
MHOCTPaHHBIXD JIEPXaBDh, Bb KOMXb CYUIECTBYIOTH MOJOOHBIA yupe-
XIAEHis.

Bo ®panuin u AHCnid nuua, 3aluinaplilis gsia Bb Cylaxb,
pa3nbnsiioTcs Ha JBa COCINOBiA: CTPAMYUXDL U alBOKATOBL. [lepBble
nonamwTs Bb CyAb OyMmaru, NMpiMCKUBaOTD A0KA3aTeNbCTBa U BOOOLIE
BenyTb Abna, He uMMbs npaBa 3allMLIATh UXB CIOBECHO Mpelb Cy-
INOMb. AJIBOKATH € MCKIIOYWTENBbHO 3aHUMAIOTCS MpEeACTaBIEHIAMA
croBecHO¥ 3awMTe Abne BB cyab. TH W gpyrie cocTosTh npu
cynb ¥ Momb MXb HaA30pOMb.

Bbs Cheepo-AmepukaHckuxs CoefvHeHHbIXb LLITaTaxd anBoKaThi
TaKXe COCTOSATH MOAB HaA30pOMB CYLOBB, U JHUIIEHie UXDb. 3aHH-
MaeMaro WMH 3BaHisl 3aBUCUTDH OTDH Cyfa TOrO OKpyra, Bb KOTOPOME
OHU KHUBYTB.

Ho B® T'aHHOBepb 3BaHie cTpsAnYaro U aaBoOKaTa COEAUHSIETCS
Bb OJHOMB JUUB, U TaMb OHM COCTOSTDH MOABL HaA30poMb cobTa
M¥3Bb HHUXDB CaMUXb YUDPEXJEHHaro, OTh KOTOparo W 3aBUCUTDHL yha-
TieHie ajBokaTa OThb ero 06s3aHHOCTH.

M y Hach npenHasHayaembld, Ha Hayalnaxb TaHHOBEpPCKaro 3a-
KOHOJAATENbCTBA, COBBTE MPUCSHKHBIXD NMOBBPEeHHBIXD 1o cuis OcHOB-
HbIXb [TonoxeHid npeo6pa3oBaHis cyne6Hou 4vactd (4. I, cT. 80, m. 3
U 4) umbeTs MpaBo NMPUCSXKHBIXDL MOBBPEHHBIXB 3a HapyllUeHie npu-
HATHIXD> KMH Ha cebsi 00513aHHOCTEH, CBOEI0 BIACTilO, MOABEpPraTh:
3amnpelleHilo oTnpaBnsiTb 06513aHHOCTH WXBb BB MNPOJOJIKEHie orpe-
nbneHHaro COBBTOMB BpPEMEHHW A0 OJHOrO roja W JAaxe HCKIo-
yeHilo, BB cnydyab HeOnaroHajeXHOCTH, BOBCE W3b YHUCNA NPUCSHK-
HBIXB noBbpeHHbIXBb. HakaszaHie 310 —He pucuunivHapHas Mmbpa. OHO
eCTb He TONbKO OrpaHWyeHie, HO W JulleHie HBKOTOPHIXB MpaBb
U NMPEernMYyLIECTB:, KOTOPLIS NMPEJOCTaBNIEHH JIMIIbL BNacTy cyna. Ecnu
MpaBO TaKOro HaKa3aHis NPUCBOUTb COBBTY MOBBPEHHBIXB, TO CBb
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OJHOW CTOpPOHLI ocnabutcsi cuna 3akoHa (cT. 1, 4. Il OcHos. [Tonox.
npeobp. cyaebH. 4YacTH), MO KOEeMy HHUKTO 6€3b Cyfa He MOXEeTh
ObITb HakasaHb; & Cb APYrod —BnacTb corbra, BB ciyyab oTmbHB
CYAOMDB €ro IOCTaHOBJIEHisl, OYAETH TOJILKO MNOCIbACTBiEMB B3aWM-
Haro rnpepexkaHis CeMencTBa OJHOrO COCJIOBis.

N BB camomb nbab: exenu cyns, oTMbHsAA MocTaHOBNEHIA CO-
Bbra, UCKmOYUBIIArO NMOBbpeHHAaro W3b CIUCKOBL CBOMXB, BO3Bpa-
TUTH €My MPEeXHis mpaBa ero, TOrJa CHpaliMBaeTCs: Kakoe GyAeTh,
MomnoXeHie 4YenoBbka CHIIOI BO3BpallleHHaro BL TO O06IIECTBO, KO-
TOPOE WCKIIIOYUIIO ero u3b cpeiabl cebs. M B3auMHO: MOXETH U 3a-
ThMB 06uiecTBO UMbBTE Kb HEMy Kakoe nubo yBaxeHie u pnosbpie.

IOpucTy, KpoMbt TeopeTHYECKUXb MO3HAHIM 3aKOHOBL, HEOOX0IUMa
€lle Ha Ccel cny4yad U cyaebHass mnpakTuka. [la v Bchk 5u ydeHbie
MOT'YTBH XOpOWO O6BACHATL Abna. [lnd cyna He CTONb HYXHO KpacHO-
pbuie — uHorpa 3areMHsiioulee ABNO — CKONMBKO TOHSATHOE O0O0B-
sicHeHie oHaro. Cyjny oO6peMeHHUTENbHO JaXe U HEAOCYXHO CNyllaTb
IJIMHHBISA, XOTS U KpacuBbis pbun“, ,[losTomy HenpembHHOE ycroBie,
yTO6Hl MPUCSKHBIE NMOBBpeHHbBle UMbBNIM aTTecTaTel 06k OKOHYAHIM
Kypca HayKb Bb BHICIIMXDB YYEOHBIXD 3aBEleHisiXb, HE IOCTHUIaeTh TOM
ubnu, Onsi KOTOPOW OHH Y4pPEeXIalTCH.

[MonyyuBiuixi o6pa3oBaHie, He TONBKO B® BHICIIWXDL, HO U Bb
CPEOHUXDB y4eOHHIXb 3aBElieHissXb, U Aaxe UMbBOILiN noMallHee BOC-
MATaHie, Cb XOPOLIMMHU CMOCOGHOCTSAMHU Kb 0OBACHEHiIO nbnsb, ecnu
OHBb TNPUTOME IPUrOTOBUNL cebs CyneOHO TNMPakTUKO KW MO3Ha-
Hi MW 3aKOHOBB, MOXETDH OLITh OTJIMYHBIMB MOBBPEHHBIME.

HakoHeus, HE0OX0AMMO onpefbnuTb: cnbayeTs NI MPUCHKHBIME
noBbpeHHBIMB MPUCBOMBATE MpaBa W MPEUMYLIECTBA TOCYAapCTBEH-
HOW U OOILECTBEHHOW CnyXObl.

JIOKTOP®E MOXETDH COCTOATH BB [OCYAAapCTBEHHOU cnyx6%® U, cb
ThMp BMBCTE, 3aHMMaTbCsA 4acTHOKL MNpakTHUKOW. [lodyemy xe mo-
BbpeHHBIM, 3aHUMAsACb YaCTHBIMU IblaMy, HE MOXETH MOJIb30BATHCH
npaBaMM TIOCy#apCTBEHHOW cnyx06el. W nokTOp®, ¥ noBBpeHHBIH,
PaBHO MONE3HbI, AJIA rocyaapcTsa u obuiectBa. M ToTHh, U Apyrou
U3nbynBalOTE PaBHOCUNBHBISA G0ONMbB3HM CBOMXB MalieHTOB®. Mbl 6na-
roflapHbl Bpauyy, €cld OHBb O0OJerYuTh Halle cTpajaHie, CcnaceTsh
XHW3Hb OTDB OMNaCHOCTH, HO M TMOBBpeHHbBIM HUMbBETH HE MeHbliee
rMpaBO Ha Ol1arofapHOCTb, €CNKM CMaceTh. OTb rubeny BCe Hallle UuMY-
LLIeCTBO, BO3BPAaTHTBh HaMb HECTb—XKHU3Hb AYXOBHYIO, JIMLLEHIE KOEH
NOpOXe HaMb MaTepiallbHOM XHU3HH.
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Bb cnpaBeanyBoMb BHHUMaHiM Kb 3TOW MbICTM W AN HEOOXO-
AUMaro noollpeHiss Kb 3aHATIO CTOJIb BaXHbIXb W OOLLENOJIE3HLIXD
06513aHHOCTEH, KaKia JexaTh Ha NOBbPEHHLIXD, NOABMHU AOCTOMHBIMU
TOr0 3BaHisA, CMpaBEANMUBO Xe OYAeTH MPUCSKHLIMB MOBBPEHHEIM®,
OBBIIMMB HallMMB ABTCKUMB, OTPOKaMb, COMPOTHUBY CTOSIBIIMM®b
NpeXHUMBb MEeYHHKaMb, a HblHB NMpoKypopam®b, NMpeAOCTaBUThL MpaBa
U MpeuMyLlecTBa FOCYAapCTBEHHOM cnyX6bl, W, no npumbpy BB ray-
6oKOM [APEBHOCTH CyllecTBOBaBlleMy Ha Pycu, BMBCTO miaThMoH,
AbTCcKUMB, MipOMB 0C060H JAaHH, TBMB M3B HUXB, KOTOPHIE 0653aHEl
OyAyTH HECTH O6LECTBEHHYIO 0653aHHOCTh 3alUThl, YCTAHOBISAEMOH
npasunamu 75 cT., 4yacty [ u 60 cr., yactu Il OcHoBH. [Nonox., Ha3Ha-
YHTh M IUTATHOE XarNOBaHbE U3b CyMMB 06111aro 3eMckaro céopa“ ').
A BOTDH BbIIEepKKa M3B ero 3ambuaHii 0 MUpPoOBOMB cynb:

,HeobxonuMbEl 1JIs1 CyAbH KayecTBa. YECTHOCTb, pa3yMb, 06pa3o-
BaHie W cynebHasi MpakTHKa, HO UMbBETH 1M OHB U KaKOe COCTOsHie,
O TOMB BOMPOCH HE MNOMKEHBL Obl Bb 3aKOHOJATENbLCTBH BO36Y-
XpaThcs. Ycnosie o HeobxonumocTH WMBTE U BHOOpPHOMY Cyabb
CBOIO OCBANOCTbL Kaszanocb Obl HEe HYXHOE, MHaye u3buparend Oy-
nyTh cThcHeHB BB BHIGOpH denoBbka, KOTOpAaro CYUTATH AOCTOH-
HbIMB CEro 3BaHis.

[To woTnasAcKoMy CyAOyCTPOWCTBY, AJisl MpaBa Ha3HaYeHis BB
MUPOBBLIE CyabW, He Tpebyercs: HU U3BBCTHBHIM CaHb, HW Kakas Obl
TO HHM 6bIJI0O CO6CTBEHHOCThL. M crnpaBeAMBO BbIOOPH MUPOBBLIXDH CY-
IEW TMpeaocCTaBUTb TpPU COONIONEHIM APYTrUXb YCJOBiIM, 3Ha4allAXCs
Bb 14 ct. yactu | OcHoeH. [lonmoxeHin, caMuMB U36UpaTensiMb, KOU
Obl, HE CMOTPS Ha COCTOsiHie, MOrn¥ u36paTh HU3b CPEAbl CBOEH MU-
pPOBBIMB CYHbEI0 TOro, Komy 6bl 6onke pnobpsinu.

Ecnu Bchbxb MUPOBBIXB CyLeH, Kakb yYaCTKOBBIXB, TaKb W MO-
YETHBIXb, CcOOpaTh E€AWHOBPEMEHHO M BB OAHO MbcTo, Torpga Ha Hb-
KOTOpO€ BpeMs, a HWHOrja M Bb CaMoe HEeoOXONMMOE, KaKb ANS Ts-
KYLUIMXCA, TaKb U JUIs1 BO3CTAHOBJIEHis HapylueHHaro Hebnaro4u-
HieMBb TMOpsfKa, OCTAHOBUTCS XOABb ABNb, mopnexauuxs pasbupa-
TENLCTBY MHUPOBHIXB CYHEH, U OXHAaeMoe OTh HHUXb MpPaBOCyHie He
6yneTb YLOBIETBOPEHO TaKb OBLICTPO, KaKb 8TO Tpe6yeTcsi 0T BJlaCTH
cuxb cyped. Ilputom®b, cnbpoBano Ob 03HAYUTH TOJNOXHUTENbLHBIE
CPOKM [JI1 MHUPOBBIXb Cbb3A0BBL. CpoKM 3TH HYXKHO 6B Ha3HAYWUTh

*) Cen. Apx., abmo Muu. IOct. 1862 r. Ne 5966. Coobpakenis ToB. npegc. ApxaHrensck.
nanatel yr. ¥ rp. cyna AGpamoBuua, cTtp. 116 —127.
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Bb CBOOOAHbBHLIEE OTH CENbCKMXB 3aHATIH Bpems, He 6ombe AByXb
pa3oBh BB Iof’b M MPU3bIBATh Ha OJWHB Pa3b MOJIOBUHY COCTOSALLIUXD
Bb OKPYyrs MUpOBHIXB CyAeH, a Ha APYrod —APyrylo HXb MOJIOBUHY,
cb TbMB, uTO6B oOCTawLUlieCss Ha CBOUXB MbBCTaxb BB OTCYTCTBIiM
BPEMEHHO BbLIOBIBLUMXB MCIIONHANM CHUXDB  NocnbaHuxb 0653aH-
HOCTH“ ').

Cepbe3Hoe BHMMaHie M CO4YyBCTBie cocTaBuTener 3ambuaHid
BO3OYyXJaNnb CyAb TMPUCAXKHBIXD, OONBIIMHCTBO HW3b HUXB KENaso
nanbHbiwaro ero pacuiupeHis ¥ 3ambHbl phieHis Mo 60NBILIUHCTBY
roJIoCOBL —E€JMHOrIacieMb; OAWHDBL B3SATHIKM Hayaady npuMbps JaeTsb
SICHOE MpeAcTaBlieHie O B3rnisfaxb 0 3TOMY BOMPOCY.

,Ha Kakuxb ONIOCTUTENEeN U OXpaHUTENEeHd MpaBa MOXETH 60-
nbe BCEro TOJNIOXUTBLCSA KaKb camoe 0oOLlecTBO, TakKb W OOBHHEH-
HBI BBb HapylleHiu obllecTBeHHaro npaea“. TakuMb BOMPOCOME 3a-
NaeTcs THOBCKiH ybB3aHbN cynbs brnoks. ,OueBuaHO Ha ThXB,
KOTOpble U30paHbl KM3Bb Cpelnbl cero xe obuiecTBa. OOBUHEHHBIH, Ha-
XOASICb BB KPYry IiOfed Cb OAWHAKOBBIMM HYXJAaMU U NOTPebHO-
CTSIMH, HepbAKO M Cb ONMHAKOBBLIMU B3rJsiiaMh, KOHEYHO [OIIKEHD
BbpUTL BB momnHylo 6e3npucTpacTHylo owbHKY paaHHaro ¢axta. Ho
ecnu Bb Nbnaxb rpaxiaHCKUMXb OOBUHEHHBIM HaxXOAWTCsS BB OMac-
HOCTH TOTEpPsATH HBKOTOPHIS MNpaBa U NMpeuMyllecTBa, TO MpU pb-
WeHin Abnb YroJlioBHBIXb, I'Abh OOBUHEHHBIM JIMLIAETCS HE TOJBLKO
BCBXB MpaBb COCTOAHISA, HO MoABepraeTcs ThieCHBMb HaKa3aHisiMb,
a MHOrla U JULIAeTCs camaro aparoubHHbBALIAr0O Aapa — XWU3HU, Tpe-
byeTcs elje 60JbIIEA OCMOTPUTENBHOCTH CO CTOPOHBI OJIIOCTUTENEH
3aKOHa, r'ab camMoe HUYTOXHOE OOCTOATENLCTBO MOXETH W3MbBHHUTH
BeCb CMbICNIBE W mocibacTBie Bcero abna. Cyab, Takbk Ha3bBaEMBIXD
MPUCSKHBIX'D, CYLIECTBYIOLLIH yX€ BO MHOTHX'b €BPONEUCKHXBb TOCYy-
NapcTBaxb, TMOAL Pa3fIMYHBIMM Ha3BaHisAIMH, [aeTh BO3MOXHOCTh
Gonbluel rapaHTid crnpaBefJIUBOCTH, W BO3paXeHie, YTO MPUCSKHLIE,
u3bupaeMble BPEMEHHO, HE 001ajlaloTh O4EHb YacTO IOPUIAMYECKUMU
cBbABHISIMM U TOHKOCTAMU CyneOHOU MPaKTUKH, HE MOXETH UMbBTHL
CMBICHA. “

, PykoBoacTBysck OcHoBHBIMU [lomoxeHisiMy npeo6pa3oBaHisi 1o
cyne6HOM YacTd, 5, N0 MOeMy KpaWHeMmy pasymbuiio, cyuTaio nyu-
IIMMB JOMYCTHUTb CYAB MPUCSIKHBIXB U BB ThXb HEKOTOPHIXL Ablaxs,

¥y Cen. Apx., abno Mun. I0ct. 1862 r. Ne 5966. CooBpamenia Tos. npenc. ApxaHrennck.
nanatel yr. ¥ rp. cyna AfpaMoBW4a, MMpPOBHIE cyaml, cTp. 128 u 129,
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KOTOpbIS MO MOJNOMXEHII0 yCcTaBa M3BbATH HW3b 00Liaro Mopsaxka yro-
JIOBHAro CyHOMpPOM3BOACTBA M HE MOJJIeXaTh, Ha OCHOBaHIK TOro
XE TONOXKEHis, CyAy MPUCSKHBIXDL 3acbhaarenei. 3anojo3puTb CyAb
MPUCAXKHBIXE Bb KakOMb Nu60 phlueHid, 3HA4YWTH OTBEPrHYTh BEChH
aBTOPUTETH KXb K CaMaro Y4YpeXJeHis cyha NpUCSXHBIXB, ThMBb
Gonbe, uTo pbueHie dakTa npM JOCTATOYHBIXD MOKa3aHiAXb, HHU-
CKOJIbLKO He TNpeiacTaBnsfeTsd 6onblied TPYAHOCTH BB 3TOMDB chyvah,
Kakb W Bb APYrMXb YrOJIOBHHIXE TMPECTYMJIEHIAXD U MPOCTYMKaX'®b;
3aMoflo3PUTh WXL Bb MPUCTPACTIM MOMUTHYECKOMB, S AyMalo, CTONBKO
XE BO3MOXHO, CKOJNIbKO M CaMHWXb UJIEHOBB YroJIOBHBEIXE Aernapra-
MEHTOBBL cynebHou nanate. [lpaBaa, 4TO NMPUCSKHBIE, KaKb JHOAHM,
MOABEPKEHE! GOMbIINMD MM MEHBIINMB HECOBEPLIEHCTBAMb YENo-
BbYECKOW MPUPOAL, WU 4YTO, cCibAoBaTeNbHO, MONMHAro abCoNTHAro
OTPEYECHiss NPUCSKHBIXD 3achpaTtenedl OTh MONUTUYECKUXDb OTTHH-
KOBBL JOMYCTUTL HEBO3MOXHO, HO 3TUMB M€ CaMbiMb HENb3s I
OMPOBEPrHyTH aBCOMOTHYI HemorphblIMMOCTE M CaMUXb CYHeH, Mo
nocnosuuk: erare humanum est. Cb apyroi Touku 3pkHis, OTKNOHSS
BCSKOE HENOCPEeACTBEHHOE CBOE y4acTie Bb OOBUHEHIM NUUB Bb
YNOMAHYTLIXD Maparpadaxb, a NpPefocTaBisis MpaBO Yy4acTisg Mpu-
CSDKHBIXB 3achaaTerniedt, NMpaBUTENLCTBO 3THMBb CaMbiMb U36aBlAETH
ce6s1 0OTH HapeKaHis BBb MNPUCTPACTiM OOBUHEHIs.

YacTs I, maparpads 64. bna, uznoxeHHbist BL ceMb naparpapb,
pascMaTpUBalOTCA Bb IpeanaraeMoMb nNpoekTh 6e3b ydacTis npu-
CSHBIXB 3achbparTenedd; TyTh Kakb OYyATO 6bl KaXeTcs, YTO Mpe-
CTYNJIeHisI MEHbLUEeH BaXHOCTH HE TpebylTh TaKoH CTPOror oubHKH,
Kakasa jonyckaerca npy pbuenin abnb Gonblued BaXHOCTH, a Mo-
TOMY MNOAJIEXalUUXb CYAY NPUCSKHBIXD 3achuareneit. [To moemy pasy-
MbHIlO, TPUHUMML CHpPaBeNNIMBOCTH He MAOJKEHBL noapasgbnaTbhes
Ha Kareropin GonblUed UMM MeHbLIEeH BaXHOCTH, ThbMb 6onbe BB
nbnk oubHkM camaro ¢akTa ¥ eciy, Mo HEOCMOTPUTENBbHOCTH, OOBU-
HEeHHBIA OyAeTh OCYXAEHDB HECcrnpaBeaiMBo, TO X0Td no § 64 oHb
M UCTIBITHIBaET®L cnabbiwyio Mbpy HaxkasaHiss, HO ThbMb He MeHbe
OHB JIMWIASTCS CBOEro OOWECTBEHHAro 3HayeHis W, TakuMb o6pa-
30MBb, MCIMBITHIBAETDH ABOMHYI0O Mbpy Haka3aHisl,, TO €CTb HeCrnpaBep-
nuBaro phbueHis cypa u HeuzbbxHaro cysa o6LIECTBEHHAro.

[Tpucsixubie 3achpatenu pomxeHbe phlwars Bonpock He 605b-
WHMHCTBOMB OJIOCOBB, a eAuHorjacHo. [lpeumyluecTBo eauHornac-
Haro pbuieHis 3akio4yaeTcd MMEHHO BB MMOJHOMB Pa3bsCHEHIU ca-
mMaro akTta, Mpd pasHormacid Xe BOMpPOCh OYEBUAHO HE Ha
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CTOJIbKO pa3bsCHEHDb, YTOGH MPUATH Kb €AHHOrIacHomy pbuueHimo.
M#Bpa HecocTosATENbHOCTH philleHist 60bIIMHCTBOMS FOJIOCOBD BEChbMa
SICHO BbICKa3blBallaCb W TIpPU TerepellHuXb BhIOOPHBIXD OallioTH-
poBKaxb, rab Ha 21 ronock mMpaBoO OCTaBaloCh 3a ONMHHAALATHIO,
a Apyrie HecsiTb OCTaBaliuCh BOMIOLIMMHA Bb MycThIHB* 1).

[lpocmatpuBas 3amMbuyaHis Ha OCHOBHBEIA Havana cyne6Haro npe-
obpa3oBaHisi, MPOHUKAEMCS HEBOJbHO 4YyBCTBOMDb YIMBIIEHIsl Kb pas-
HOCTOPOHHEN OCBBAOMIEHHOCTH MXB aBTOPOBB, OOMNMbLICI YaCThbIO
COBEpLIEHHO 6e3BBCTHLIXD JNiofeH, pas3CchsHHBIXD MO 3aXOJNYyCTbAMb
Hallero o6lUWpHaro OTeYecTBa,-—IOBUAUMOMY OHM MHOrO YUTAJIM U
HeMaso fymanu u paboTanu, JaBHO UHTEPECYschb CynebHOU pedopMo#,
MOTOMY 4YTO Bb JAaHHBIM UMb OBYXMbBCAUYHBIM CPOKB TPYAHO 6BIIO 6Bl
ysiCHUTb ce6b Bompockl, KoTopbie paHbe UXb COBEPLUEHHO HE 3aHM-
mand. HbkoTopble H3Bb HHUXDB BHICKA3bLIBAOTH TakKid creuianbHbis
coobpaxeHis, KoTopulisi cabmanu 6kl YecTh J060MYy NMpocBbLLieHHOMY
M BUAHOMY IOPHUCTY 2).

¥) Cen. Apx., nbno Muu. Oct. 1862 r. Ne 5966. 3ambuania Huxonas Bnoka Ha npoekts
OcuosH. [Monox. npeobpasos. cyaebuoi uwactu BB Poccin, crp. 147—151.

%) lNpusenems ewe oAuHs npumMbps: ,ana yenbuwHaro, nofAHAro ¥ CHCTEMATHHECKATD HEMON-
HEeHisl BOSNOMEHHBIX'BE HA HUX'b 00A3aHHOCTEN, NPOKYPOPL OKPYIKHATO cyaa M cyaeGHON manarh
ofifi3aHbl NOCTOSIHHO 3aHUMATBLCA COCTABNEHIieMb NoapobHLIXE cyaebHO-CTaATHCTHYECKHM X' H3chh-
LOBaHiN 0 cnocobaxk, yenoBiaxs u nocnbacreiaxs npuMbHenia BB ABACTBUTENBHOCTY 3AKOHOBS
M HaKa30Bk, OTHOCAWMXCH RO AbNBL YroNOBHEIXB W FpamaaHcKuxs (cMm. cr. 635).

OcHoBaHisl, N0 KOTOPHEIMB $ MPUIHAID HEOOGXOAMMBIME Pa3BUTh BTHUME CTATEH Sl-0 B 52-i0,
cnbayowis:

1) 06a3aHHOCTH, KOTOPLIS 1 MONACAK MEMAY MHOIMMHM NHUAMH, COCTABASIOUWMMH NPOKYPOP-
croe yupexnpeHie, TpebyioTes Aans yenbuiHACO MXb WCNOJNHEHIA COBEpPLIEHHO PA3NUYHLIXB CNO-
cobHocTel W HaknoHHocTed. OOAZAHHOCTH, KOTOPHIA fA nonarans Gbl BOINOKHTE HA MPOKYpOpa,
TpebynTs yMa cHcTeMaTH4YecKaro, cnocobHaro I‘Ip.lfl pascMoTpbHiKM Kawaaro HacTHaroe Bonpoca
oubHHBATE OTHOWEHIE ero Kb whiaomy pagy nopodHEIXE NPeAMETOBB M CKIOHHATO Kb 34aHs-
TiAMB yeAMHEeHHBIMB, TPeOYIOLMME NPOROIKHTENIBHOK cocpepoTrodeHHocTH, O6asaHHOCTH, KO-
TOpPLIA A NOAAral BO3NOWUTL HA TOBAPHMIIEH NpoKkypopa TpebyiOT® yMa KuBOro u OLicTparo,
HAXOAYMBArO NPU OTPBLIBOMHLIXG 3aHATIAXB, HAKAOHHAIO Kb NOABMXHOCTH W BHbBwHEH
nbarensHocT. HenocpepcreenHoe Habniopenie u mayuenie Giorpadiil noaed saHWMaBLIMXCH
y6baunu mMeHd, u4TOo BTH ABa OTABABHBIXE poja cnocofHOCTEH W HAKJIOHHOCTEH HecoBmMb-
CTHUMBI BB OAHOME M TOMB e yenobpbib;

2) BB [0KA3ATENLETBO HeobxoauMocTH 06pazoBaTh NPH KamnoMb cyaebuoms mberh ocoboe
CTATUCTHMECKOE YYPEXAEHie MOMHO npuBecTH cnbayiollis cinoBa W3k SANUCKH CAPAMHCKOM
KOMMCCiM cyneGHOW CTATHCTHUKH, YMUTAHHOH HA MEMAYHAPOAHOMB CTATUCTHHMECKOMD KOHrpecch,
e [Tapmwb BE cenrabpd 1855 ropa.

+HapbeTrHo, uto BO BehbXxb cTpaHaxh BREAEHie HOBAro ycrapa AO/KHO NEPBOHAMANBLHO
GOpPOThLCA Ch NpeApasCyARaMu, NPUBLIYKAMH U HEYNOBOILCTRBIAMU JIHUB, SAMHTEPECOBAHHLIXS B
npemxHeMs nopaakb, ¢b HesHAHIEMD M PYTHHOIO, ECTECTBEHHBIMW BPAraMu BCAKATO HOBOBBEE-
penin. TTopo6uoe nporusopbiicTeie pedopmb npeumyuiecTrenno BeTphuanTs HOBBIE yCTABEI
cynonpousBoacTBa. HoBelii cappuuckin ycrass CyAonpousBoacTBa nepebie MbLeAlwl ero Bee-
AeHia OBAL NPEAMETOMB KPWHTHKDL CAMAr0 NPOTHBONOMOMHArO COAEPMAHIS, HO CXOAHEXL
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BecbMma 60yblIOM WHTEpPECh BO3GYAWNE y COCTaBUTENEH 3a-
MbuyaHii MWPOBOM WHCTUTYTDH, MO MOBOALY KOTOParo BbICKa3aHO
6BIJIO MHOTO Y TMPUTOMDB O4YE€Hb pPa3HoOOpa3HBiX® COOOpaKEHIiH.
Yrobel [aTh mnpenctaBneHie 06Bb 3TOM CcTOpoHb 3ambuaniin Ha
OcHoBHbis [TonoxeHisi, npuBeneMsd HBKOTOPHIS W3Bb HHUXB Bb BUIAb
caMbXB KPaTKWXB TE3UCOBBL, COCTaBUTENH 3ambuaHid Haxomunw,
yTto: 1) Hago onpeabnuTs BpeMs U MbcTO u3OpaHias MUPOBBIXB
cyned; 2) onpenbnuTb npaBa U3bWpaTeNbHAro rojoca M COCTABUTh
MpejBapUTesibHO, Mo yb3gam®b, CNUCKU UMBIOLMXD MPaBo U3OUPaTh;
Pa3bACHUTbL — PacrlpoCTPaHseTCd JIM 3TO Ha [AYXOBEHCTBO H BB
KaKOW CTeneHu; 3) PadbsiCHUTh —MOTYThH JId JMla XEHCKaro mnona
nepefaBaTb CBOE BbLIOOPHOE TMpaBO, MO HEABUXHUMOM COOCTBEH-
HOCTH, POACTBEHHUKAM®B M YIIOJTHOMOYEHHbIMD; 4) npd BbOOpH cynen
Bch cocnoBisi gonxHbl UMBTb, MO BO3MOMXHOCTH, OLMHAKOBOE YHUCIIO
u3bupaTenen; S) MpefoCTaBUTh BRIOOP® MUPOBHIX'D CYLNEH [BOPSIHAMD,
UMBIOLIMMD 3HAYUTENILHOE COCTOSIHIE MM TAaKOBBIE XE 4YUHBI; 6) MHU-
POBLIXE CYyfAed Ha3HayaTb OTH IPaBUTENIbCTBA, YY3CTKOBHXB— IO
BeiOOpamM®b; 8) orpaHMueHie cpoka cnyX6bl MHPOBOrO CYAbW TPEMS
rojaMyd Heyno6HO; 9) ocTaBUTb MHPOBHIXB Cyned U 6Gonbe Tpexsb
nbTh, MoOKa caMd He OyOyTH MPOCUTH YBONBHEHis WITM MOKa Havallb-
CTBO HE TMpHU3HAETH HYXHbIMB H30paTh Ha MXb MBCTO [ApPyruxs;
10) onbiTHBIE ¥ 6yaroHaleXHble MHUPOBBIE CYAbU, T10 MPOCHYKEHIU

meway coboio BB ToMB, 4T0 Bchk oHb Owinu sBeipawews HeonpenbneHHo, 6e3s noakpknnesnis
NoNoXkuTeNbHEIMY GhakTamu. HecmoTps Ha To, 4YTO 5TOT'H YCTaBB COCTABAANB MOYTH OAMHE
TOJILKO NMEpPeBOAs (PPaHUY3CKAro CyAONpOM3BOACTEA, Bhicuiee npaeBuTensctBo Capaudiu npu-
3HANO, 4TO OAMHBL TONBKO ONBITE MOMETH YKa3aTh MOCTOMHCTBO MJIM HENOCTATKU HOBEIXB
CYLONpPOM3BOACTBEHHHIXD (opMb, Benbacrteie cero, 3akonoms 16 ions 1854 roga nosenbho
YTO HOBEIH CAPAMHCKIW YCTaR®, NONy4YuBiWIid 3axkoHHyio cuny cb 1 anpbna 1853 ropma, non-
WeHb GbilB MOABEPrHYTHCHA NEepecMoTpy 3akoHogaTenbHOW BaacTH ¢k 1858 roma.

Cocrasnexie sKCrepuMeHTanbHOW CTATHCTUKM npumbHeHis HOBaro ycrtasa cyqonpou3BOA-
CTBA NPHU3HAHO EAMHCTBEHHBIME pauioHaNbHLIME CPEACTBOMB KOOBLITH OCHOBATENbHBIE MaTe-
pianel pna cywxpaedia o6k ypobcTBaxk MM Heygo6GCTBax® HOBAro ycrapa. JTa CTATHCTHKA
cocrtagnserca cnbayouwuMe 06pasoMb: Bb KaccaUioOHHOMDB, aneniduioHHOMB H OKPYXHOMB
CyAaaxsk 3aBefieHnl Ocofble M OAHOOOpPa3HBIE PErMCTPHl, Bb KOTOPhIE €MeAHeBHO BHOCHTCA cnb-
ayioulee: 1) ykasauie craTedt ycTaBa, OTHOCHTENbHO KOTOPHIXE Npu npou3soacteh abkns BO3-
HUKNM comHbBHIA ¥ Bonpocw; 2) KakdiMb 06pa3omb nonarand npuMBHUTE 3TH cTaTeu Kb Akny
ydacteBywwia Bb abnbk nuua, npoxypopckoe y4pexpaeHie ¥ uneHel cyaa; J3) coobpacenis,
nocnyXusWia ocHoBaHieM®d cynebHbixb pbuwenii. Bch sTu Habniogenis cobupaiores v pacnpe-
AbBAAKTCA CHCTEMATHYECKHM NO CTAaThAML YcTaBa ANS NPeAcTaBieHis Bb CBOE BpeMA 3aKo-
HORATENBHOH BACTH, KOTOpPasd, HAa OCHOBAHIW BTUX'B RAHHHIXB, MOXETH MOJOKHTENBHO CYAHTS,
Kakia CTaThM yCTaBa NOANeWaTh WambHedio, nononHenilo unu oTmbub.

Cen. Apx., abno Muux. Oct. 1862 r, Ne 5966. Coobpamenia ryGepHckaro npoxypopa
Bepopa BewnskoBa otHocuTensHo OcHoBHBIXB [lonoweHii npeobpasoBaHis cyneGHoil uacTH
ss Pocciu, cynoycrpoicTeo, crp. 153—156.
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3-xb nbTB, HE TONBKO MOryTbh, HO U [OJXKHEl OBITH, BB clyyab
WXb COrJNacis, ocTaBjieHbl W Ha cnbayioulis tpexnbris; 11) BuibHU-
paTb Ha ropasfo O6oJbliie  Cpokd, 4bMb Ha Tpu roja; 12) passb-
SICHUTb —MOTYyTH nu Th Xke nuua, no Beciayrb Tpext nbrh, OHITH
130paHbl BHOBb BB MUPOBbHIE CyAbH; 13) BeIOMpaThk MUPOBLIXB CyNEH
Ha 6e3Cpo4HOEe BpeMsi, MPUBJIEKAs UXBb Kb OTBBTCTBEHHOCTH MNEpPEnb
CynOMb; 14) no3BONUTHL BHIOMpPAThL BB MHUPOBbLIE CYy[AbM, Ha 0e3Cpoy-
HO€ BpeM$, YHUHOBHUKOBB, HM3BBCTHBHIXB> MO CBOEH HECTHOCTH U
OMBITHOCTH.

Haunbonbluee HeEynOBONBCTBiE BLI3BANO MOCTaHOBIEHie 15 cT.
yyp. CyA. MbBCcTh, BB CHIIy KOTOPOH CMHUCOKD JNULB, HUMBIOLIKMXD
npaBo ObITb HU36paHHBIMH Bb ' MAPOBBIE CyAbM, MoBbpseTcs ry-
6epHaTopaMd. Bb KpuTHKb 5TOM CTaTbW CKasaloch [aBHUILUHEE
HenoBbpie W HepacnonoxeHie MbcTHaro ofliecTBa Kb ,X035HHY
rybepHin“. Enabyxckin (BsaTckor rybepHid) ybB3AHBIA CyAbs,
["opbanessb, Haxoaun's, 4YTo moBbpka ry6epHaTopaMu CIUCKOBbD
MUPOBBIXBD Cyhed: BO 1-xb, npotuBopbuuTe 1-1 cTatbd OcHoB-
HblXb [TonoxeHid; Bo 2-xb, Takb Kakb rybepHaTops UMbeTs MHOrO
3aHATIN, TO ero noBbpka 6yaeTs M 6e3ubribHa WK JTULENPiSTHA,
a MoTOMy OHB Mpejnaraib —MoBbpKy CNHUCKOBD MpPejoCTaBUThL OCO-
6eiMb KoMuccismb. [lpenchbpatens Beccapabckaro KOMMEpHeckaro
cyna, ['pu3oBb, TaKkKe HaxOAWIb 3TO NMpoTHBOpbuie, a MOTOMY MNpen-
naralls COCTaBJIeHi€ CMUCKOBB MHUPOBLIME CYAbSMBb NEpefaTh Nnpef-
BOAMUTENSIMD [BOPSHCTBA, TOPOACKMME W BOJIOCTHBIMB OJIOBaMb,
6yproMucTpaM’b, a NMoBbpKy 3TUXB CMUCKOBD MPEAOCTaBUTbH OCOOOM
KOMHCCIM U30UpaTENEN.

Copokckin (Beccapab. 0651.) npokypop®s, ["onuiueBckii, Ha TOMB Xe
OCHOBaHIM TIpeanarants CcoCTaBJIEHi€ CIHCKOBB MepefaTh KOMHCCIH,
yUpeXJEeHHON 0Tb BChXB COCNOBIHN, MOAD HabMOAEHIEMB YNleHA OKPY K-
HOro CyAa; moBbpka Crucka AOJNXHa ObITH MPEJOCTaBlIe€Ha UMEB MpPO-
KYpopy uiu mnpeachbpatenio OKpPYXHOro Cyna.

» 7151 4ero, MULIETs BOPOHEKCKiN yb3aHbEIN cyabs MULLIKWHD, CTHCOKD
KaHIWJAaTOBD® Ha [OJKHOCTH MUPOBHIXB CyAen rmoBbpsieTcs rybep-
HaTOPOMb; MHOrie 1M W3BBCTHB Ha4yallbHUKY TyOepHiM Cb XOpOolUueH
cTopoHbl. OfHUXB OHB BUAbNDB, ObHBWMU Bb KIyb6h unu BB obuie-
CTBEHHOMb cobpaHiu, rab Henb3ss TO4YHO onpefbnUTE BHYTPEHHUXD
JOCTOMHCTBE 4enoBbKa, 06b OCTanbHBIXDB CbILIAND; HO CIYXH YacTo
O6bIBalOTH HEBBPHE, MO MPUYWHAMDB HEHWCUYUCITUMBIMB. OO6LIECTBO —
Ny4win nbHUTENbL COYNEHOBB CBOMXDB; JaWTe eMy MonHoe noBbpie:
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MHBHie ofllecTBa Torga TONIBKO MOXETDH BHPaXaTbCd MPaBUIIbHO
M YEeCTHO, Korga He cThcHeHO BNiFHISAMM; Takist BIiSHiA MOCTOSHHO
BPEIUIIA JOCTOMHCTBY ABOPSHCKUXb BEHIOOPOB® M OONBLUMHCTBO NULb,
OOBUHSAIOLIMXE 3TO COCJNOBie, HE MPUHMMAJIO Tpyha BHHUKHYTH Bb
HacTosylo mpuyuHy 3ma“. ,Bb 1-mb maparpagbd OcnHosHoro Ilono-
MeHisl, pa3cyXlaeTh 4YepHUroBcKid moMbliMKe KanuHOBCKiK, 00B-
SICHEHO, YTO BNacThb cynebHasi OTABNSAETCS OTH UCIMOIHUTENBHOH,
aIMUHUCTPATHUBHOM Y 3aKOHOJATENbHOHM. OTOTH BHIBOAB MONYYEHD
NpaAMO U3b MPaKTHUKH, MO HEYHLOOCTBY CTONKHOBEHiIS BNacTed, YTO
Yy Hach TMOBTOPSAJIOCH Bb Ppa3fMYHBIXB BUAAaXb. [IpUAST Kb TakoMy
3aKJIO4eHilo, HEnb3sd [AOMYCTUTb, 4TOOB Tyb6epHaTOpPHl MOTJIM [0
MPOU3BONY KAaCCHPOBAThb CMMCKKA MUPOBBIXD CYAEH M MPUCSIKHBIXB
3achparened. CrnucKM 3TH [OOJXKHBI OBITb NMPUIOTOBJIEHBI CYAEOHBIMU
MbBCcTaMy, Cb HEMNOCPEACTBEHHOW OTBBTCTBEHHOCTHIO 3a MpPaBUJIBHOE
MXBb COCTaBlieHie; MO0 OorpaHW4YeHie nMpaBb Kb 3aHATIIO LOMXKHOCTH,
WM Kb Y4acTiio Bb 0OLIECTBEHHOW ABATENHHOCTHM HE MOXETH MHa4ye
nocnbroBaTh, Kakb no cyny. Pasbupasi cb ROMKHEIMB 6e3npucTpa-
crieMs cuny U npenbnel OTAbNBHBIXD BIIACTEH, HaNpaBJIEHHBIXB Kb
obuiemy ONaroyCTpOMCTBY, W oOpalllasiCb Kb BIAacTH CyfebHOM BB
COOTHOLLIEHIM Cb aIMHUHUCTPATUBHOH, ECTECTBEHHO TIIPUXOJUMD Kb
TOMY 3aKJIl04€Hilo, 4YTO MepBasi, TO €CTb BIACTb CyAebHas, AOJKHA
CTOATb HE3aBUCHUMO, Bbille rnocnbaHed. HaobopoTsh, 3aBHCHUMOCTH
afMHUHUCTPaLIM OTH Cylda HAaCTOJILKO €CTECTBEHHA, HACKOBLKO BCAKOE
WCIONMHEHIe 3aBUCUTE OTB NpuKaszaHid. CynebHasi BnacTb, Ha CaMOMb
nknb, ecTe OGMOCTUTENBHULA U XPaHUTEIbHKULIA BCErO CMBIC/IAa 3aKOHO-
LaTenbHaro, OCYLUECTBJIAsS M Bomjowas oO0wylo Mnonb3y W 6raro,
no mbpb onpeabneHHBIXL 3aKoHaMu Ccroco6oBb. CnbaoBaTenbHO,
BJIAaCTW WCIOJIHWTEJNIbHAsl W paclopsiiUTENIbHAS, MO €CTECTBEHHOMY
XO[y Belleyd, criocnbllecTBysl COBEpLUEHilo cyfa U cogbHCcTBYS Kb
NOCTHUXKEHiIO 61aroyCTpoycTBa, Kakb IPOCTOE OpYyAie, COCTaBISIOTH
3aBUCHUMbBIS OTB CyJa yYpexaeHis. Y Hach mocend, Hanepekopshs cripa-
BEIJIUBOMY COO0Opa)eHilo, HE 6bITI0 OCHOBATENIbHArO pa3rpaHUyeHis U
MOTOMY 4YacTO aAMHWHUCTPATOPEl CTOSAJMA BHILIE CyAd, JIMHUHBIMD MPOM3-
BONIOMs W BHisiITENbHO ABUCTBOBANKW Ha cyuebHbis Mbcra“.

Bch npuBeneHHbist u3sneyeHiss u3b 3ambuadiii Ha OcHoBHBIS [1o-
JOXeHist cynebHaro rnpeobpa3oBaHiss CBUABTENBCTBYIOTH O HECO-
MHBHHOM UXDB WBHHOCTH, Kakb romoca MbBCTHBHIXB JOJEH, MHOrO Aay-
MaBIIMXb HaAb BOMPOCOMDB O BOABOPEHIM MPaBOCYyAisi BB POAHOM
3emilh, nmoyeMy eCTEeCTBEHHO 3aJaTbCd BOMPOCOMDL, HMBIM nH OHHU
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BITiSiHie MPW COCTAaBJNIEHIM OKOHYATENbHBEIXB TMPOEKTOBL Y CTABOBD.
Ha sToT®h Bompocs, Kaxercs, cinbayeTs OTBBTUTHL MOJIOXKHUTENLHO.
ByTKOB® M €ro COTPYOHHUKH YYTKO TNPHUCIYLIMBAJIUCh Kb T[OJIOCY
o0LLeCcTBEHHAro MHbBHIA M, NUILIEHHbIE MEJIKaro aBTOPCKaro caMoJio-
6isl, OXOTHO TNPUHUMANIM BO BHHUMaHie BbICKa3aHHbIA 3aMbuaHisa
coobpaxeHisi. KoHe4yHO, OHH HE€ MOrJM BOMIOTUTHL BB XU3Hb BCh
Th TMONE3HbISs YKa3aHis, KOTOPHIA WLIIM Kb HUMB Cb Pa3HBXb CTO-
POHB, TaKb Kakb UMb MPUXOAUNOCH 6MM3K0O npuiepxrBaThcsi OCHOB-
Hblx