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Il'ocyaarw UMneprAaToPy 6aaroyrogno 6bL10 06paTHTLH
oco6oe CBoe BHHMaHie Ha yJydYlmIeHie ceIbCckaro OBTa, Ipe-
IOAaBDh PAIlH PYKOBOIAIIMXD HAYalh JJId mepecMorpa Thil-
CTBYIOLL[AT0 3aKOHOIATEJbCTBA O EKpecTbsiHax®. CBHIIE IpB-
3HaHHOE 3HaueHie 3Toft 3azaunm co31aeTh T0Jrh UpeaBhIvaii-
HOll Ba:RHOCTH JJId YupewJeHil M JuIB, NPHYACTHHXD Kb
ed paspbmieniro, Bb ToMb ddcab u pag Ocobaro Cosbinania
0 HYRIaXD CeJbCKOX03AfCTBeHHO# IPOMBIILICHHOCTH, 06d-
3aHHAaro, BOo HcmoaHeHie BricouafimE yrBepixieHHol
obmeft mporpammbl ero sauatit (mm. 30 m 31), Bofity BB
obcyxaenie Thxp mpemarcrBiff ycmbmHoMy pasBHTiiO celb-

_ CKaro Xxo3fficTBa, KOTOPHA 3aKI0YalTCA Bb YCIOBIAXH Kpe-

CTHEAHCEAro 3eMJeNm0.Ib30BaHIA M IpPaBONOpPAIKA.

Baignie atux® yeaosit Ha ypoBeHb 3emierbibueckaro
OpOMBEICIa H B0OOIIE Ha SKOHOMMYECKOe MOJOKeHle Halel
CTPaHH IMOJpo6HO pa3cMOTpBHO MBCTHHIMH KOMHATETaMH BB
HXD OOHDIMDHHXD TPYJaXbh, CHCTEMATH3HPOBaHHHXH IO Ha-
CTOSII[EMY BOIPOCY BB JIBYXH cBojaxh: «Kpecrngnckift Ilpa-
BOIIOPANOKD» M <«KpecThiiHckoe 3emiaemonb3oBaHie», IpeIcTa-
BaeHHEXD I'.r. Unenams Ocobaro Cosbimanis.

ITo moBoxy aTHX'B TPYAOBD HEJb3d He OTMETHTH OPERIE BCETO
cabayomaro BechbMa BaxkHAro akTa: X0Td 4aCTHad IPOrpaMmMa,

*
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coo0meHnHad MBCTHHIMTD KOMHTETaMb, COBEPIIEHHO HE Kacalach
KpPeCThbEHCKAaro Bompoca, ThMB He MeHbe KOMHUTETH, IOJIb3YHACh
Ope0CTaBICHHNIMT HMB OPaBOME OTBETHTH Ha 06mmiff Bompocs
0 HYXJIaXD CEeJbCK0X03dficTBeHHOH TPOMBIIJIEHHOCTH, BOILIH
BB 0OCyxjeHie KpecThIHCKaro xbia o cBoeMy HOYHHY, HpH-
3HaBb, 9T0 mpeycmbamie ceabckoxozaficTBeHHOR NpOMHIIILTEH-
HOCTH GammaAmaMD 06pa3oM’b 3aBHCHTH OTH TaKOTO YJydme-
HiS OpaBOBOr0 IIOJOKEHIS HAIIEro KPECThSIHCTBA, KOTOpOE
coxbicTBOBaNO OB pa3BUTII0O BH HEMD Ayxa XosgicTBeHHOM
NPEANpPIHMINBOCTE H CaMOILATENILHOCTH; BHE 3TOr0, a Takxe
npocBBIIenia KpecTbIHCKON cpeinl, BCEBO3MOXHHIA MBEDH BB
0061acTH KOHOMHEM H TEXHHEA CEJbCKaro xossalcTBa mpHHE-
CYTH, 10 MHBHIIO KOMHTETOBH, JHIIb HHYTOXRHYIO IOJB3Y, HE
ONpaBIHBAIIIYI0 3HAYHTEAbHHIXB 3aTPaTh, KOTODHIA IIOTpe-
6yorca ¢b 310t nbibI0 H3D HAPOXHHIXD Ke CPEICTBE.
HeszaBrcuMo Takoro egwHOAyIiS BH NPH3HAHIM KpECThAH-
CRaro BOIIPOCA OCHOBHHIMB BB DALY BHIBHHYTHXD COBpEMEH-
HEIMB OKOHOMHYECKHMD IIOIOKEHIeMD CTpaHH, MECTHBHIE KoMH-
TeTH YKa3ald BechbMa OnpefBieHHO TOTH HYTh, II0 KOTOPOMY
101:KHO HATH pa3pbmrenie aroro Bompoca. Kasamzocr 6, mpu
IrpOMaJHOMD 4YHCIb MEBCTHHIXD KOMHTETOBB, COODAaHHHXE BO
BchX® ry6epHCEHXD H YB3IHHXD LEHTPaxh, IPH MHOIOYHC-
JEHHOMD ¥ DPAa3HODOXHOMB HXH COCTaBE M IIpE OTCYTCTBIH
KaKAXD- 1060 pYKOBOZAIOMXD YKasaHi#, oGCy®aeHie CTOXD
CIORHAr0 BONPOCA, KAaKD KPECThIHCKft, XONRHO OBLIO IpH-
BeCTH Kb upe3BhYafiHo 1po6HO# m mpormBopbumBof rpym-
nrpoBkb MubHifl, 3aTpyaHalomed BO3MORHOCT KAKHXBH-THO0
06mux’b BHIBOIOBE. BB TakoMb HMeHHO BHAB mpeacTaBIAIOTCH
pa6oTel MBCTHEIX® KOMATETOB® 110 HBEOTODHIMB BONPOCAMB
9KOHOMHEHM CeJbCKaro Xxo3dficTa; Ta &ke 0C06EHHOCTh BB 3Ha-
gyaresbHOd MBpE nmpmceyma m TpynaMb ry6epHCkHX® coBbmia-
gifi, 3anpomenHnxs Bb 1894 roxy mo mepecMoTpy 3aKoHOIA-
TEIbCTBA 0 KpPECThbIHAXB, XOTH YHCJO 3THXD coBBmamift, mo
CPaBHEHII0 CBb HCIOMD CEJIbCKOX03IACTBEHHHXH KOMHTETOBD,
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OHJO0 BechbMa HEe3HaYMTEAbHO, M BCE 3aHATIA BeaHCh IO CH-
creMarnyeckofi nporpammb, pasocaanmoft MmunHCTepcTBOMT
Buyrpennuxs Jbarp. Bp oramuie oThp Takmxb ocobenHOCTEH,
€CTECTBEHHBIX'> Bb TBXD CIyuadx’b, KOIJa CJIOKHBIS COIi0JO-
THYECKid SBJEeHi HEeZOCTATOYHO eme pa306paHHl M YCBOEHH
00IeCTBEHHHIMD CO3HaHIeMB, CYyXJeHid ceabCKoXo3aficTBeH- .
HHXH> KOMHTETOBH II0 KpeCThIHCEOMY BONpocy HMBIOTH TO
3HaYeHie, YTO OHHM IPYNNHPYWOTCA BH 3HAUYATEJHHOE OTHOCH-
TeJbHOE GOJBIMIHHCTBO N0 BCEMB NPHHIMINAJILHHIMG CTOPO-
HaMbs 3TOT0 BOIpPOCa; OOJHIIAMHCTBO 3TO ABJAETCH MOLABJAIO-
U[MME HE TOALKO BH OTHOINEHIM OTXBILHHX® CPYII'b, HA KO-
TOpHS pasbmBaloTcd mpodid MHBHIA, HO, 0GHIKHOBEHHO,—H B
oTHomeHin ofiiefi MXD> COBOKYIHOCTH; IIO3TOMY OHO MOTJIO OB
OBITh TpPH3HAHO aGCONIOTHHIMB, ecad Gl He TO 00CTOATENb-
CTBO, YTO MHOrie MECTHEHE KOMHTETH COBEPINEHHO HE KOCHY-
Juch KpecrbaHCKaro pbiaa, cumrad ceba 06a3aHHBHIME OTBBTUTH
HCKJIOUYMTEJIbHO JHIIb Ha YaCTHHE BOIPOCH NPOIPaMMH, KO-
Topele OBLIM HMDB INpeLJI0xeHbl; HepBIKo, BIpoYEeMB, M0T06-
HOe OTHOIIeHie KOMATETOBH 00ycaoBiIeHO OHJI0 yObEIeHIeMD
npexackiarenet o HeBoamokHOCTH o6cyxieHIS TBXB HYRID
Ce.JIBCKOX03HCTBEHHOR IPOMBINLIEHHOCTH, KOTOPHIA NpAMO He
YEa3aHbl BB ITHXD YaCTHHIXD BONPOCAXb.

Ho u npusnaBasg 310 GOJBIIMHCTBO TOJBKO OTHOCHTEIh
HHIMB, HEJb3 HE OTHECTHCh Kb HEMy BechMa cepbe3Ho. EiBa
J¥ He BIEPBHle KPeCThAHCKLl BOpOCH M0IyYaeTs CTOIb MIMPOKoe
ocphimenie ¢b ToukH 3pbHIA MBCTHHIXD J01efl, OGamEaAmuMD
06pa3oMT O03HAKOMIEHHBIXD Ch YCJOBIMH. CEIbCKaro ObiTa.
9101s MbeTHHIE OIpoch He OBLIB OrpaHHYeHD IyOepHCKHMH
IIEHTPaMH, HO IPOHUED BO BCh ybansl, npuueMs B NOCABIHUXE
BecbMa MHorie mpejchiarejn KOMHTETOBD OTHECIHCH KB BO3-
JOXeHHOA Ha HEXB 3ajauyb kpafiHe cephe3Ho M IpPUBIEKIH
Bb COCTaBh KOMHTETOBDh NPHYACTHHIXD Kb CEJLCKOMY X03gH-
CTBY JHIB Da3HBIXb KJIAaCCOBB N MoJOKeHiH, BH TOMD uHcab
H MHOrOYHCICHHBIXD INpelcTaBuTeJei EkpecThaHcTa. Obmee
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YHCH0 YJIeHOBL KoMuTeToBL 49 rybepuift Espomefickoit Poc-
cim mpesnica10, kakb u3pberHo, 11.000. Ilpm mopo6HBEIXB
VCJIOBIIXD €1Ba JHM CYKIEeHIS CeIbCKOX03A#CTBEHHBIXD KOMH-
TETOBs N0 KPECTHAHCKOMY BONPOCY BO3MOKHO OTHECTH Kb 00-
JacTH abCTpakTHHIXH YMO3aKIlOUeHIH, 9Yykibxb maABoH abii-
crBuTeabHOCTH. M ecam BB 3TOMB MHOTOYHCJIEHHOMD H pas-
HOPOZHOMD COCTaBE COBEPIIEHHO eCTeCTBeHHBIMD IyTEMB, BHB
KakroTo-1H00 oO0beguHuTeIbHaro Bo3xbiicTBig, MubHII coexn-
HATCA H 00pa3yoTh GOJIbUIMHCTBO, PBUINTENBHO MoAABJIAN-
mee Bch mpouid IpPYNIHPOBEM IO TOMY ke BOIPOCY, TO (GaKTH
9TOTH He MOKeTHh OBITh OcTaBIeHh 0e3b BHHMAaHIA H Cephes-
HOR oubHEM, ©pH IpoEeKTHpUBaHIA COOTBETCTBEHHBIXH MBpo-
npiarif.

Takuns o6pasons Ocobomy Copbuianio npeicTouts oTBbT-
CTBEHHas 3aJaua BBHICKA3aThCA IO BONPOCY, OCTAHOBHBIIEMY Ha
ce6b ocodoe Buumanic I'ocviapa MumepaToPAa H TOrO
MHOI'OYHCJICHHAr0 COCTaBa .JIHI[b, NPHHALICKAIHXD Kb CIy-
&#uaofi u 3eMckofi Poccin, xoropniit Op1s mpussans MoHap-
miMs  goBbpieMb BBICKasaTbed O HYAIAXD  CEJILCROX03dH-
CTBeHHOH NPOMBIIIIEHHOCTH.

Croap MCRIIOYHTEJIBLHOE 3HAYEHIC Da3CMaTpUBAEMaro BO-
opoca jpbraers ero BawHBHMHEMB BB pAly NOIICKAMUXD
obeyxgenio Ocobaro Copbimaig, 4to H MOOYKIaeTH MEHS
npejcrasute Ha yeMmorphmie I, Wienosn Combimanis TorTh
B3rI81h, KOTOPHIH # ycBOWIB ceGb Ha 3TOTH BONIPOCH H IIO-
PAIOED ero pasphimeHis, BHHMaTeIbHO BHHKHYBTL BO Beh mo-
apobnoctn BrecouAfimuxp mnperykasaHiifi H 03HAKOMHB-
LIACh Ch NOKEIaHIAMH MBCTHRXD KOMHTETOB.

OTHoCcHTEILHO CaMaro 3HayeHid INpPaBOBHIXD YCJIOBIH Kpe-
CTHAHCKAro ObITa BB 001aCTH 001IEIKOHOMHYECKOH U BB YacT-
HOCTH CEJbCKOX034fiCTBEHHON A yme H37aralb cBoM yObikie-
gig BB 6bTHOCT Mmunucrpoms OPunancopb. Bw paxb mpex-
craBrenift Romurery Munnerposs BH 1898 rogy mo Bompocy
065 o6pasoBaHiu ocobaro copbmaHia 118 pascMoTphHiA 3ako-
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HOJIATEJbCTBA O CEeJbCKOMD COCTOSHIM M BO Beemojjanabii-
neMs Aokaaxh o rocyjapersenHofi pocnmem Ha 1899 roxm &
BBICKA3bIBaJh, YTO NPHYHMHA, 33]€p:KABAIIIAA YIpOUEHie X0-
3qiicTBa HAIIUXD KPECThAHB, KPOETCA BB NPABOBLIXH YCJIOBIAX'D
uxs 6pita. Ke crbuyers mckath «BB HeomperbieHHOCTH HUMY-
MIECTBEHHBIXD> H OOIIECTBEHHHIX'h OTHOUIEHIH KpecThAHB, MO~
. poxzaome MHOrooOpasHBIA 3aTPYAHEHI BB CaMOMB pacIo-
paxkb BejeHiS JMuHaro xosdiicrBa, BH HauGoabe BHITOJIHOMB
pacHopskeHIM CHJIAMH M CpPeICTBAMH W Bh HAKOIIEHIM II0-
cabinuxs.... Korja He cymiectsyers OpoYHAro H fICHAro 3a-
KOHHAro mopajka And paspbieHis e:ReIHEeBHO BOBHHKAIOIIAXD
HACYIOIHHIXs BOIPOCOBD BB JHYHBIXD, CeMEHHBIXD M HMyIOe-
CTBEHHBIXD OTHOLICHIAXD KPeCThAHD, — TPYIHO PACYUTHIBATH
Ha OpleTpuifl moxwmems GoarococrosHis Hapojia... IlogoOmas
HeycrofiumBocts M Heompeab.ieHHocTh 006ycJOBIUBaeTCA He-
NOJHOTOl 3aKOHOZATENLCTBA O CEJILCKHXD OOBIBATEIAXD, &
IJaBHBIME 00pa3oMb — HeEJ0CTaTOYHBIMG ero cooTBhTCTBieMD
NOTPeOHOCTH HacedeHid BL IPOYHOMD NMPaBOHOpAIkb. OTH He-
JOCTATEH He MOryTh OHTh YCTpPaHEHB YaCTHYHBIMB HaMbHe-
HieNb, a Tpebywrp paspbuieHis oOmMHUXD DPHHIANIATILHBIX'D
BOIIPOCOBD CEJILCKaro ycrpoicTBa, OTH TOr0 HJIM HHOIO Ha-
npaBjieHis KOTOpbIXH 3aBHCHTH Bechb X01b Ja.ibHbiiuraro 3a-
KOHOATeJbLCTBA Y.

BrickasniBast aTH B3rigisl, A ccwltagaca Bwkerb ¢b TEMB
Ha cyxleHias Iocynapersennaro Copbra, ormbrusimaro Heoo-
xogumocts nepecmorpa Ilomoxmenifi 19 ®espaaa 1861 roia u
IpU3HaBaBLIAI0, YTO «33jJaya HTa HACTOJBKO BaKHA M LIHPOKA,
9TO0 JJH BHINOJHEHIS TAaKOI'0 BBHITAIOLIArOCH TPYAa HEOOXOLMMBI
M HCEJIOYHTEJIbHBIA CHJBI, IOpYyYeHie :ke ero 0oOuYHOH MHHH-
crepckoif kommmceinm He coorBbrerBoBajo OBl bR Takad KOM-
MHcid efBa Ju ObL1a OB BH COCTOSHIM CIPaBHTHCH CH BO3JIO-
KeHHOH Ha mee 3ajgaueit». Bo Buuy cero, mo Baragiy Coexu-
Henusixs Jenapramenross [ocyrapersennaro Copkra, «6pLI0
6n Beero mbaecooOpasnbe mpuaepikarbcd BB JaHHOMD caydab
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TOT0 TpieMa, KOTOpHH Aaudb CTOJb GaecTdimie pea3yJbTAaTH NpH
pa3paboTkt KpecrbaHCKoll pedopMBl, a HMEHHO 00pa30BaTh,
An8 BMWIOJIHEHIS YOOMIHYTaro Tpyxa, oco6yio BHbBBIOMCTBEH-
HYI0 KOMMHCiO, Cb IpHBIEYeHieMD Bb Hee MBCTHHXD rhare-
nefl, 6IM3K0 3HAKOMHIX® CBb EpecThIHCKUME ABiaomsb» (dRyp-
manb -Coen. Mem. 20, 24 m 28 Anpbaa 1893 r. mo xbay o
wbpax®s Kb OpeIyNpeRAEHII0 OTYYHKIEHId KPEeCTbAHCEHXD 3e-
meap). Mcxond u3® 9THXH ABTOPHTETHHXD CyXiIeHilt, s moJa-
rarb, 4TO0 IPHHIANG, KOTOpHlE JATYyTh BB OCHOBY BCel pa-
OOTH M EOTOpHE, ecad OH OHH OKasaJuCh HeImpieMJeMBl, MO-
ryrb cibiaath 6e3m0.1e3HBIMB CAOKHHA TPyAs 10 pa3paboTkd
ed jerajedl,— TOJXKHB OHTHL YCTAaHOBIEHH BB NMOX0OHOH BHE-
BbIoMCTBeHHOR KOMMHECIE H3B npejcraBuTeJell 3amHTEpECO-
BaUHBIXH> MHHHCTEPCTBD, UTO H 00e3meYna0 OBl COrIacoBaHie
AX'P B3LIAI0BB, Tpebyemoe AId Ka:mkI0o# 3aKOHOTATEJNLHOH pa-
60TH 1 0cO0EHHO BamHOe 1151 HacTodimell, TAKD KakD el pa3ph-
IIaeTCA BONPOCH UCKIWYATEAbHOR rocyiapcTBeHHOH Ba:RHOCTH,
OamEafiiIuME 0ppasoMb 3aTparmBapimifi Muoria BbiomcrBa.

Bt coBpeMeHHOe mOJIOKEHIe pa3cMaTpHBaeMaro BOIPOCA
BHECEHO BechbMa cymiectBenHoe uawbHeHie BeabjacTie Toro,
uT0 mpoektnpoBanHoe ['ocyzapcrBeHHEMB CoBbroMh yyactie
Bb aroft paborh MberHmx® pbarenefi, 0.IH3K0 3HAKOMHIXD CB
KpecTbIHCKMMB 1BaoMB, ocymecTsimioch BB (opyb wber-
HHIX'B CeJIbCKOX03CTBEHHHIX'h KOMHTETOBD, TOCBATHBIIHX'D Kpe-
CTbAHCKOMY by 3HAYHTEJIbHYI0 YacThb CBOMXDH TPYAOBDH H
yEa3aBINIUXh Cb MOJHOfl ompexbieHHOCTHIO TH NPHHIMIH,
KOTOpBIE 3eJaTeIbHO II0CTABUTh BB OCHOBY CEILCKAr0 IIpaBo-
nopsgika. Ilpu moT00HBIXD YCIOBISIXD, 114 11000H EKOMMMCiH,
Kakh BHBBBIOMCTBEHHOH, Tak'h H MHHHCTepCKOH, paboTa Heco-
MEBHHO oO.1ervaercsi: HCXOIHHIC ed IIYHKTH He TpedyVIoTh
JlaJeKTHYecKaro o60CHOBaHIA, a MOTYTH OBITh TPAMO E3ATH
135 &uBof 1biicTBHTEIBHOCTII.

Obpamasch kb pascMOTpBbHID OTILILHBIXD IPHHINIMIAIb-
HBIX'D TOJO:KCHI, YCTAHOBIGHHHIXD TMOKECIAHIEMD O0JILIIHH-
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cTBa MECTHBHIXD CEIbCROX03IHACTBEHHHBXD KOMHUTETOBH M H3JO-
JKEeHHHXD Bb IPHJIOKEHIN Kb Hacrodmed samuckd*), g mpexie
Bcero 06sa3biBaloch 00paTHTh BHHMaHie, 4To—caMo co6olt pa-
3yMmberca—oHE HMBIOTH NpaKTHUECKOe 3HAYEHIE I NMPEAcTos-
IMaro mepecMoTpa 3aKOHOJAATE.IHCTBA 0 KPECThAHAXD JHIOb BT
npexbaaxs crporaro coorBbrerBia BrucouA#fmE mpexyka-
3aHHHIMB OCHOBaHIMB Cero mepecMorpa. Bb BHIY mepBocTe-
meHHOft BaXHOCTH 3TOr0 BOOPOCa f CYEIDb HEOOXOIMMHIMB
BBISICHHTH €r0 CaMHIMB TOAPOGHBHIMB 06pa3oM®b, NAIIAME BO3-
MOKHO TOYHBIA, — JOKYMEHTAJbHHIA OCHOBAHIA JJA HCKOMAro
BHIBOJA.

Broicouaftmag 'ocyxraras UMunEPATOPA BOXd Tpe-
Oyers mpexie Bcero, 4TOGH TepecMOTPH Y3aKOHEHilt o Kpe-
CThIHAXH <COBepHIaJcd Ha NMOYBb OCHOBHBHIXD Havaxh Ilomxo-
xenift 19 ®@eppans 1861 r. u upexcraBaars co6owo AaabHbi-
miee ux®b paspurie> (Beicouwa#mer Ilosexbuie, o6naBiaen-
Hoe Muuncrpows Bryrpenunxs [Hbas 14 Susapa 1902r., n
Wmennoit Bricoyafimi#t Vrasr IIpasureascreyomeny Ce-
Haty 8 fuBapa 1904 roga). Takums 06pasoMd HE0OX0IHUMO
BBIACHUTH, COOTBLTCTBYIOTH JH NPUHUMMIAILHEIA MOMKeNaHis
MBCTHHIXD KOMHTETOBD OCHOBHBHIMD HAYajJaMb TOIO0 BEJIHKAro
HCTOPHYECKAr0 aKTa, KOTOpHI ycrpaHuIb HamGoabe cepbes-
HBIS [PaBOBHA OTAMYIA KDPECTHSIHD OTHh NMPOYHXD COCJIOBIfk, H
MOKHO JM TpH3HATh, YTO pasBHUTIe Ha3BaHHBIX'B Hayalb IM0-
HHMAJI0Ch COCTABUTENAMHM 9TOH 3akoHOjaTeJIbHOfi paboTHl BB
TOMD HAlpaBiIeHid, KOTOpoe HHIHL YKa3aHO MBCTHRIMH KOMH-
TCTAMH.

IlpuHnumaIbHeig MokedaHid nocabiauxs BB nopgird rofi
NOCTCIICHHOCTH, Kakh OHM H3J0KEHB BB IPHIOKEHIH Kb Tof
sannckb, KacalTesd NpPCAKIE BCEIO OPraHU3alliM yIpaBJeHIA U
cyia EpecTbsHb. BoIbIIMHCTBO MBCTHHIXD KOMMTCTOBH Ha-

*) OrxbapHoe NpwiIokenic, ozariaasienuce: «[I[pHELHMIaTbEBIE BONMPOCH IO
KpecTbAHCKOMY ABIY ¢b OTBBTaMil MBCTEHXD CIbCKOX03ACTBEHHLIX'D KOMHTETOB Y.
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XOHTH, YTO H3P 0OuIHpPHAro kpyra 1516, 101B510MCTBEHHHIX'D
KPECThAHCKOMY OOLIECTBCHHOMY YIIpaBIeH1, He00X0,IMMO 0CTa-
BUTh Bb BBIBHIH UYICTO COCIOBHBIXH KPECThIHCKMXH OPraHOBH
HCKJIIOYHTEJIbHO JUIIL 3aBbIbIBaHIE 3eMIAMH, COCTOAINAME BH
o6munHOMD HaHM o0memDd Baalbmiu; sacaws Beh xbaa mber-
Haro OaaroyctpoficTBa mepe;laTh 3eMCTBY, XOMOJHIBE €ro Opra-
HH3ALl0 BB cvblcab nmpubiamieHid Kb HaceleHio; 1bia arumd-
HHCTpPaTHBHHA—TOR ke Hm3mefi semcrofl exnaunb mam npa-
BHTEJLCTBeHHBLIMB OpraHavM’d 00Iaro ynpasleHis; HaKOHEI'b,
HO3mIifl cy1s J10.:KeHBs OBTh 00IMif 119 Becero HaceJeHis,
ocHOBaHHHIl Ha BHIOOpHOMD Haualb, BH BHID JH MHPOBHXD
cyleff maum KoaleriaibHaro oprasa.

Hecovnbnno mnpeimoaoikenis atd HambyaoTh cepbe3noe
BUIoI3MbHeHIe cylecTByiomeil opraHmsamin ce.abCckaro yipa-
B.IeHis u cyia. Oj1Hako, mpi3HaBa.Iach-IH oHA Hen3bhano# H
HeoOxo1nMoff BB Oyayimews coctaButelsvn Iloxomenii 19 Pe-
spars 1861 r.? Odduuiaspusie HeTOpHYECKie MaTepiaibl
9TOT0 3aKOHOIATE.ILHAr0 akTa He OCTAaBIAITH HHEAKAXD CO-
mubHifi, 4TO cocaoBHAA opraHH3alisd GBLIA IPOEKTAPOBAHA KAKD
BpeMeHHas, Ja0bl JHKBHIHPOBAaTh KPBNOCTHLIA OTHOLIEHIA W
phinTebHO yCTpaHAThL BCAKYI0 JMYHVI0O 3aBHCHMOCTH Kpe-
CTBAHD OTH moMbukoBb. JIbaream ocpodoiuteavHoit pe-
$OpMBI Omaca’IMch NepeRHTKOBD <«mpexHell moauuefickoit 6e-
30TYETHOH BJacTH H 0e30TYCTHAr0 cyJa NOMBIINKOBE», €C]H-
OBl moc.ThIHHMEB TpegocTaBJcHO OBLTIO yyacrie BB CEAbCKOH

agMHEHCTpalin # ocrunin. OmaceHis 9TH MOLIePKHUBAIHCH BD

Teyenie Beero nepioja pa6ors Pejakuionnsixt Kowmucift na-
CTOHYHMBBIME JT0MOTATe.ILCTBAMHE O TPEI0CTaBIeHid noMbIHEAM D
BOTUMHHON MOJHIIM M OPHCIMEIIH, H 3TO 00CTOATEALCTBO, Bh
CBSI3H Ch HecoBepuieHcrBaMH jopedopMeHHAro oblaro cyia u
VIpaBJeHid ¥ OTCYICTBIeMB BB TO BpeMd 3¢MCTBa, IOOYAHJI0
cocrapurenefi Iloaoxenia 19 Pespara 1861 r. pacmupurs
IepBOHAYAJIbHO 33 IYMAHHYI0 CKPOMHYIO KOMIIETEHIIIO CEIbCKAro
00IEeCTBEHHAr0 YIpaBIeHiA, BH pacueTh Orpajurh ITUMB
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KpecTbHD OTh HXB OBBIINXT BiacrtaTeded ®H oTh popedop-
MEHHBIXs OPraHOBD 060Iaro ympasJeHifl.

3HaTokb Hamero rocyiapcreennaro mpasa A. JI. T'pagos-
CKill yKasHBalb, 4TO «BCE 3TO INPH TOTTAMIHHXD YCIOBIAXH
OBLTIO0 OYeHb NMOHATHO: MACCy TOJBEO 4TO O0CBOGO:KIEHHAro Kpe-
CThAHCTBA HeJab3d OblI0 OpocuTh 6e3b NpH30pa CPeId CHJb-
HHXD elle kpbumocTHHYecknxb crpemiaeriit m upeiamiit n BB
yCA0BiAXs MbBCTHOH aIMMHHCTpaNiH, HETPOHYTOH ele KaKAMb-
6t HE ObL10 mpeoGpa3oBaHieMb. (TOCTABHTENH KPECTLSIHCKAro
«Ilono:keHis» 3HAMM, YTO FOTOBHTCH TPOEKTH 3EMCKHXT Yupe-
KIeHif, 9TO' mpeIIoJaraloTh mpeobpasoBaTh CYICOHYID YaCTh,
HO YBEpPEHHOCTH BT TOMB, YTO 3TH Ipcodpa3oBaHis 0CyIIC-
crBaTcd, ond He nmbam. OHu 3HaJIM, 9T0 Ha MECTaxh Haxo-
ANTCS ABOPAHCTBO, ele KUBYIee INpeJaHiAMHd H HHCTHHE-
TaMH KpBIOCTHOTO TmpaBa, H XO0pOmI0 OBLIM 3HAKOMBI Cb
HAJIKHND COCTOSHieMD MBCTHOH aIMHHHCTpALiH. IIpu Takuxs
JCIOBIIXH, Kakb MOIMHM OCYIECTBATL OHH cBoe 3aBbTHOC
0 cBATOE KeJaHie cOepeub MYEKWKa, TOJBKO-4TO OCBOOOKICH-
Haro orb Bbrosoro pa6erBa. Hymno 6bL10 oTOIBHHYTL OTH
Hero TJETBOPHYID pYKY MBCTHAaro <«IpHKasHaro» M CBOEKO-
PHICTHYI0 PYKy ObiBuIaro rocmoiuna. Craio 6BITH, HY:KHO GBLTIO
JaTh €My CBOI0 AIMHHHCTPATHRHO - CYIeOHYI0O CIMHHINY, T. C.
BOJOCTB, kKoTopasd, 1m0 cueicry Ilomoxenias 19 ®Pespans Grina
yCTpoeHa Ha ropasio Goabe IHPOKNXH HavYaJaXD CaMoynpa-
B.IeHisg, 4bMD IpeXKHAA BOJOCTH KPECTBAHT <«TOCYIapCTBEH-
moxb> (Co6p. cou. A. JI. T'pamosckaro 1. VIII ecrp. 568,
569). .

W gbiicrBuTeanHO, 1Jd Kaik1aro Hempelyob:kjieHHAro uu-
TaTerd HCTOPHYECKHXD MaTepiajoRb, oTHocamuxed Kb Iloao-
Kenio 19 Pespans 1861 r., coBepienHo ACHO, YTO COCJIOBHOE
ycrpoficTBO CeabCKaro ympaBJICHIA M €yla ABHJIOCH Kakb Mbpa,
BHIHY:KIeHHas YCJI0BiaMH BpeMeHH. Bb cpend auus, npussan-
HHXD Kb pa3paboTkb 3aK0OHONpPOEKTa 0GB 0CBOOOKIEHIM Kpe-
CThAHD, HEYKJIOHHO JepiKatoch YObEIeHIe 0 MOIJYMHEHIH Kpe-
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CTHAHD HapaBHB Cb IPYTHMH CBOOOJHBIMH COCJOBIAMH OOIIUMB
OpraHay’s yNpaBIeHid W CyAa, YTO M BHIPa3HJIOCH BB COOTBHT-
crBernoft crateh Ilonomenia 19 ®espans 1861 r. (cr. 19
061, ITon.*)); cocaoBHOe %e ympaBieHie OBIIO MPOEKTHPOBAHO
IEepPBOHAYATLHO Bb CaMBIXh Y3KHXDH DAMKAXb M OTrpaHHYMBA-
Joch opranmsamnie#f ceabckaro o6IMecTBa, COCTABH KOEro ompe-
rhagnaca B 90 cemeficres. Peiakmionnsis Rommucin orsep-
ralu npd sToMb HeoOXoxmmocts BomoctHOro YupaBiaenis i
Cyza, npnsHaBaf TO W Jpyroe «HE TO.JIbKO M3IHIOIHHMbD, HO H
BPEIHBIMB> M0 cABIyoImuMD co00paReHIIMD:

«1) Bw nopaixb cobGerBenno moxummeiickaro ynpasJeHis,
Behb pacnopskenia IlpaBurenncTBa MOIyThH 3aMelIHTHCH, Ie-
pexoxsa 4upess BoxocTHoe YmpaBieHie, kKakb Ypesb Iocpel-
creyomyo nHCTaHNio Mexay Cranosniyn IlpucraBavm m cean-
CK0-00IIeCTBEeHABING YlpaBIeHiens. Boaocrnoe IIpasaenie He
IIPEICTABATH CO0010 KaKOro-1H00 0codaro o6esneucHis Bh TOMD,
9T00bl HabJI0IEeHIe Ch €ro CTOPOHHI, BH IOJIHNEiCKOMB OTHO-
IIeHiHd, 33 Ce.1bCKO-00I[eCTBEHHHIMD YIIPaBICHIeM D MOIIO HMBTDL
nocabicTBiens Jayymiee oOXpaHeHle THINHHBL H TOpPAjJKa BB
obmecTBaxh 11 Gorbe HcnmpaBHOE OTHpaBIeHIe KpeCTHIHCKHXD
nmojateill ® IOBIHHHOCTeH».

«2) Bp nopsixk cyie6HoMB, NMpeInmoIoReHHOE YVike Ydpe-
#peHie MupoBbix®s Cylefl yeTpaHHTDH COBePLIPHHO HAJ00HOCTD
B 0co6oMb BoaocrHons Cyib u obesmeunts KpecrbaHAMD
6oxbe cropoe M mpaBHJILHOE pa3dEpaTeIbCTBO BB CJAYYAIXD,
NPEeBHIIAIINXD BJIACTh CEILCKAr0 YIPABICHIA».

«3) Bmw mopgarb obmectBeHHaro xosafictsa 1 mpu3phis,
HeHnTpain3alnid 151b CeILCKHXD O06UICCTB: BL BOJOCTHHXD
IlpaB.ienisxs, HE OlIPABIBIBAACH HUKAKOI aIMMIHCTPATHBHOIO
HaJoOHOCTIIO, JHIIHIA OBl TOABKO CeJbCKIS 00I[ecTBa Halle-
wamel caMocTOATe.THHOCTH II0 TpeIMeTavh YacTHBIXD ITHTe-
PeCOBB>.

*) Tekerb cTaTell 3aKona, LUTHPYEMBIXD HACTOALlEN 3aANNICKON, UpHBEIEHD Bh
KOoHUB es.




«4) Hakonems, Heab3s He NPHHATH Bb coobpaxeHie, 4To
yapexieHie Boiocrell, yeaomHAL BO BCEXD OTHOMIEHIAX's yOpa-
BJIEHIe KpeCTbAH'B, YBEIHUUI0-OB 3HAYHATEJIHHO M PACXOAH Ha
cojlep:kaHie ympaBleHia M TBEMB caMbiMb MOIJIO OH 3aTpyi-
HHATHh NPEJICTOAIIIA KpECThbIHAMb NepeMBHH Bb M03eMeJbHBXD
HXB OTHOIIEHIAXH, T. €. Mepexoxh ¢h GapmUHK Ha JeHe:RHBIR
006poKs H BHKYI'h NO3eMeJbHaro uxb Hagbia BB cobCTBeH-
Hocth» (Mar. Pex. Kom. 2 m3x., 1. II xn. 2, erp. 17, 18).

Pa3zcyxugas sacams o paswbpb ceabckaro o6mecrsa, Pe-
JaknioHsd KoMMuciE ocTaBidioTh IepBOHAYATbHOE TIPEIIO-
Joxenie 06b onpexbienin ero gmcaeHHoft HopMo#l H BHICTa-
BAMIOTh NPHHIAND TEPPHUTOpiadbHHA, & HMEHHO IpPHXOXb,
nojaarasg, 4ro <pa3ybieHie Ha TPUXONH MOKETH OKa3aThHCH
kpaftHe moaesHHMT BB Ooxbe uau Menbe 6au3koms GyAyIIeMb,
IIpH HEMHHYEMOM'D CO BpeMEHEM® CJIiSHIH BOIHHO BCEXD celb-
CEAXD cOCIOBiff, mpejicTaBids rOTOBYI Takh CKa3aTh paMKy,
Bb KOTOPYI Jerkv, yEoOHO H OXOTHO yJaoxaTcd BCh HOBHIE
aaeMeHnTs» (Mar. Pex. Kom. max. 2, r. II km. 2, crp. 32, 33).

Bt parsnbiimens xoxb paGoTh cocTaBHTENH IOJIOKEHIiT
19 ®eBpana 1861 roga OHIH BHIHYXKIEHH 3HAYHTENLHO pac-
IOAPHTh HEepBOHAYANLHBIA PaMEH COCIOBHAr0 YIpaBJIeHid, Ho,
1baag 3Ty yCTyHEy TpeGoBaHIAMT BpeMeHH, OHH OTHIOAL HE
VOYCKaId H3b BHAY BO3MOKHOCTH BCECOCIOBHOH OpraHmaamin.
Hanporues Toro, cooTBBTCTBEHHHA HPEAMON0KEHIT HacTORIHBO
IMPOBOJMJIACH, H Bh KOHEYHOMT mepioxh 3amarii Peparmion-
HuxD Hommmcit, u mocabamia cornramaimcr ¢, HAMM IpHH-
IAMiaJbHO, HO YKa3BIBAJH, YTO OCYMeEcTBJIeHie moxo6Ho# opra-
HHU3aI[iH CBA3aHO Ch KOPEHHHMD Npeobpa3oBaHieMd O0OINAXD
yupexieHifi ynpaBieHid H cyja, Kb UeMy He YIOJHOMOYEHHI
Penaknionania Kommucin.

Cp moxnoft ompexbienHocThl0 310 BHAHO H3DH HmKecTh-
Tyiomaro poknaxa AjxmmancrpatEBHaro Ornxbienia Pepakmion-
muxs Kommuci#t mo orssiBawms urenoss I'y6eprcruxs Komm-
TETOBD.
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«Boapmuncreo I'r. UnenoBs mepsaro NpurianieHis, moI-
Beprasg MOAPOOHOMY pascMOTPBHIIO HEIOCTaTEM HacToslnedt
CHCTEeMBl 3 MHHHCTpDAllid, HAXOIHTH, YTO OHH 3AKIIOYATCH
Bb MEJI0YHOR NpaBHTEILCTBeHHOH omekb Halb Beel KHU3HIWO
Hapoja, Bb COeJIHHEHIM BCero ympaBieHisi BB pPYEaxb OIHoft
0e30TBBTCTBEHHON HCIIOJIHATETFHOR BIACTH H BB COBEpPIICH-
HOM'B OTCYTCTBIH caMocToATeabHOH cyaeOHof Biactu. Ilo cumsp
KODEeHHBIM'D HEJI0CTAaTKaMb, BCH aIMHHHCTPAI(ifl HaiIa, IOBO-
pATH OHM, mpeicTaB.IgeTh UbIyw cucremy 3aoynorpeb.aenit,
KOTODHIA MOI'YTH OBITH YCTPaHEHH TOJbKO palHKaJIbHOI pe-
¢opmoo ympapieHis. Bwb ocHoBaHie cell pedopMBI TOJKHBI
6piTh, 1o MHbBHII Behbxb I'r. Ynenoss ['ybepuckunxs Romn-
TETOBD, IIOCTABJEHH: TJACHOCTh, YUpekIeHie CaMOCTOATE.Ib-
Haro, HesaBucuMaro, o6maro 114 Behbxb coc1oBiff cyra, orebr-
CTBEHHOCTh JOJ/KHOCTHHIX'B JHI'D Ipelh CYIOMB, CTPOroe pas-
rpanmueHie Biaacre#t cygedHo#, aiMWHHCTPATHBHOH H mO.TH-
nefickoff ® camoympapieHie o6mecTBa Bb X03AHCTBEHHOND
orHomeHin. Takbp Kakb, IPHTOMB, CH yIpa3iHeHieMb EKph-
nocTHoft 3aBHcHMOCTH, HBTH HHKakoR pa3ymMHOR NpHYAHH
yAep:KUBaTh padbeIHHeHie CeJbCKUXD oObiBaTelel moIYMHe-
HieNh HXD pa3IHYHBIMD BBIOMCTBAWD, M TaKb KaKb HHTEPECH
JIBOPSIHCTBA HAXOIATCHA BH HEPa3phIBHORA CBA3W Ch MHTEpecaMn
APYTHXD CeJbCEHXD OObiBarenef, TO Xxo3aficTBeHHO-pacmopsa-
JATEJIbHOE YNpaBIenie HXO:KHO OWTH obmee, BhGOpHOE IS
Bebx® cocaopiii. Ha caxb riaBHBHIXD Hadalaxb AOMTKHO OBITH
HeMeJJeHHO OpraHH30BaHO HOBOe yIpaBieHie, HHadYe Poccino
OKUIaeTh MOXHBIA MPOH3BOIDS YNHOBHUKOBB, BEIYIIIff Kb BO.I-
HeHigaMs # Gesmopsagraws. Beabicrsie cero, mpuanaBasg 6e3y-
CJIOBHYI0 HEBO3MOKHOCTL OCTaBJeHIT HBIHB BIaCTH Halb Celb-
cKEMB o6mecrBoMt 3a nmombimueamu, Th ke I.r. YUrenn mpn-
3HAIOTh HEOOXOIWMHIMG JaTh JABOPAHCTBY IpPaBO YYacCTid BB
MBCTHOMD yOpaBleHiH, JJf COXpaHEHId 33 HHMD HDABCTBEH-
Haro W mombeTHAro 3HaueHId>.

«A 36 Urenosr I'yoepuckuxs Romureropb BTOpOro mpm-
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raameHid (Bp Tomd gucab 9 Urenos orh 3amajHMXD ry-
Gephiit) sambyaloTh, 9TO €CJH OIHA KATCropis MOCTaHOBJIEHIH
AjvuuucrparuBaaro OtxbaeHis, Bb KOTOpHIXD H3laraercd Bb
o0mUXD Yepraxbp, 6e3b BCAKHXD Noipo6HOCTeH, Oyxymiee
yCTpofiCTBO CeIbCKaro yOopaB.aeHifl, IpejCcTaBIfeTh MHOLO He-
ompexbiaenHaro, To coBepiIeHHO o6paTHOe 3aMbuaercd BB JIpYy-
roff kareropim mocraHoBJemHifi Toro me Orrbienis, BB Ko-
TOPHIXP OTYETIHBO H MOCABI0BaTE.IbHO pa3BABAETCA MBICTb:
«YCTPOHTH MBCTHOE caMOyIpaB.IeHie HCKJIYHTEILHO Ha 00 UIHH-
HOMP Hayauxh, ycrpaHss OTH BCAKAaro yyacrii BB 1biaxb KOH-
cepBaTHUBHLIA 3aeMeHTH: JuyHOl codcrBeHHOCTH». C10Ja OTHO-
curcsa: 1) yerpofictBo xossiictBenHofi o6muHB Bo Behx® mo-
mbiqrubnxs UMBHIAXD, Jake H TaNb, rxb cymecTByeTh ydact-
KOBag CHCTeMa I10Jb30BaHig; 2) mpejgocraBlIeHie OIHHMB
TOJBEO YJeHaMb Xo03dificrBeHHOR OOIHHE TNpaBa ydacTid Bb
€X07ax'b H BHIOOPH T0.MKHOCTHBIX'D JAIB; 3) NPHCBOEHIE TAMD
JUIAMD U JenyTaTaMb OTH JOMOX039€Bb OOUIMHBl Bceft mo.-
HOTH aJIMHHHCTPATHBHOR M Xo3aficTBeHHO-pacHOpAIHTEIbHOM
BIACTH, Cb YyCTpaHeHieNb BCBXB JHUYHBIXB COGCTBEHHHKOBD,
H Bb TOMB uHcab # NOMBIIHKOBH, OTH y4YacTid BB 1bIaxwb,
kacaoiguxcsl obmecra; 4) o6mmpHOE NHCHMOBOACTBO, Tpe-
6ywoinee, 3a 06e3rpaMOTCTBOMB, Oe3mpecTaHHAr0 Haja3opa CO
CTOPOHH YMHOBHHKOBB, D) OrpoMHafd cyleOHasf BJacTh, Ipe-
AOCTaBJEHHad JOMOX03f€BaMb, HPH3LIBAEMBIMD, II0 OYepeiH,
naq sachrania b Boaocrroms Cynb; 6) no3BoeHnie kpectban-
CKOMY CXOAy Hapymiath, IO CBOeMy YycMOTpbBHil, mpaBa co-
CTOfHIA KakIar0o H3D YI€HOBH 00I[ecTBa, 0e3b BCAKAr0 Cy-
ne6Haro pasbHpaTeIbCTBA; 1) TPYAHOCTh H3GABUTHCH OTH LpO-
A3B0/1a H BOCIOJb30BAaThCA IPaBOMD BHXO0Ja HOPH CYLI[ECTBO-
BaHIM JAYHOH KpPyropo# mMOPYEA BH MOIATAX'D M IOBHHHOCTAX'B».

«IIpocroit mepeuenp 3THXH NOCTaHOBJIEHifi yke He ocra-
BJSETh HAKAKOro COMHBHIS Bb TOMB, KaKHMB 00pa3oMb AJMH-
gacTpaTuBHOe Ortibienie nonumaers Oyiymiee YCTpoHCTBO
ceJbCKaro HapojonacexeHid. Ho 4To e BHUIpaeTh Kpecrhd-
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HHHDH, NpOMBHABH MpEXKHIOI0 KpBIOCTHYI 3aBHCHMOCTH OTBH
nonMbmupka Ha Takyio ke, ecid He 6oabe Taxenyw, 3aBHCH-
MOCTh OTH cBoero obmecrBa. Kakoe yayuinenie nocabiyers
BB €ro JAOMauIHeM’b ObITY Ipd HOXYAHEHIHM ero HCKJIIYATENb-
HOMY INpOM3BONY CTAPIIMHH HJIH CTapOCTHl, OTH CaMOyIpaB-
CTBa KOTOpPHIXH OHBH BB lipe:kHee BpeMd HCKAIlh M HAXOIHAID
samuty y mombmuxa. HakoHems, CKOIBKO IOTEpseTh OHD,
JIAIMABIIAC, (e3BoaMe3HAr0 pasbHpaTerbCTBa H Cyla mOMB-
miAaka, Bb 3aMbHYy Koero eMmy mnpepraralors 6earpaMOTHHIH CyAB
0YepeIHbIXs J0MOX039eBb UyxOH JepeBHH, KOTOPHMD Ipejo-
CTAaBJIE€HO BepIIaTh, 0e3Db aNmeadlid, I'PakIaHCKie HCEKH 10
300 py6. cep., 1. e. 6oxablIeld 9YacTiIiO Ha Bce JOCTOHHie
KpecTbSHHHA. TpYAHO NpPELNOJOKUTH, YTOOH BB TaKOMB Ibab,
OTH KOTOParo 3aBHCHTH €r0 yJacTb, KPeCThbAHHHD MOI'B BCETIa
pacunTHBaTh Ha GiaropbrennHoe BMBIIATENLCTBO JHIOA HIH
yupesjieHia, KOTOpoMy JaHa OVIeTh BIacTh CMBHATH celb-
CKAXDH HaYaJbHHKOBB, 00JHYaeMHXDs BH 3I10HaMBEpEeHHOCTH.
I'naBEn#t Bompochs Gylerh And HEro COCTOSTH BH TOMB: 3aX0-
9eTh JHA 9TO JHUIO HJIA YUpekjaeHie BCTYNAThCA 3a HEro, M
He HYXHH Jd OyAyTh AJAd 9TOT0 OCOOHA IO6yAHTEJbHBIA
CPEICTBA, TaKh YacTO ymoTpeGaseMbld Bb NPOYMXD BhIOM-
CTBAaxXb>.

«U3p ckasaHHaro BHJHO, 4TO npefnaraeMas Orrbiaeniems
cHCTEMa He OrpaikjiaeTh HHM JUYHHXDH, HH HMYOIECTBEHHHXD
npaBh KPECThIHWHA, OCTABIAA €ro, BOIPEKH 00IIeMy OmXuia-
HIIO, mOAB TAKecTh0 JBOoHHOR KpbmocrHOH 3aBHCHMOCTH?».
(Mar. Pex. Kom. 1. XII, Aam. Orn. crp. 2—5).

Hcxoaa m3b Takux® coobpaxenit, Unenn I'y6epHCEHXD
KompaTeToBs BTOPOro IpHIJAIIEHIS pPasBHBAlOTb MHCIL O He-
00X0ZMMOCTH MOPYYHTh NOMBIIEKAMP BOTIMHHYI NOJIHAII0 H
IOPHCIHEEIII0.

Phmurenasno Bo3cTaBafg NPOTHBH 3THXD NOCABIHUXD IO-
#KeJaHifi ¥ MPOTHBYIIOCTaBIAd HMD BB IOAPOOHOH MOTHBHDOBEL
yobmaenan#t Barasgxp cBO#, 4TO «CBOOGOAHBIA COCAOBIL ONKHEI




I0.Ib30BaTbCAd I0.IHOH JpYrHs OTH Jpyra HE3aBACHMOCTHIO H
HeJb3d OTAATH OIHO HOBOOCBOOOKIEHHOE COCJOBie IOXH Ha-
yaiabcTBO Jpyroro»,—Aam. Ot1. Pex. Kou. cosepimenno unave
OTHOCHTCA Kb OPOEKTHPOBaHHOMY UjieHaMH mepBaro MmpHIJa-
IIeHld MNPUHIUNY BCECOCIOBHOCTH CEJIbCKAr0 ynpaBieHid H
FrOBOPHTE cabiymolee: '

«Obpamasgcs Kb ITaBHHMD OCHOBaHiAMB MHBHIH HasBaH-
HoXDp UaeHoBb, OtTxbiaeHie HaXOIHTH, YTO BHIPA:KCHHAA HMH
MBICJL 0 Hec000PasHOCTH COXpaHEHid 3a MOMBIMKOMD Havyalb-
HUYeCKOR BIaCTH Hayh CEIbCKHMB O00IIECTBOME CBH CyIe-
cTe0MBb M Ubanio npeinpuHaMaeMoif pedopmel, BnoaHE corua-
cyerca ¢b npuHATHIME Pejakuionnsiva Kommucismu sarmiove-
HigMua. UTo ke Kacaercs caMHIXD OCHOBaHIH YKa3HIBaeMBIXD
I'r. Unenamm 1-ro mpuraamenis mpeodpasopanit mberHofi
ajuurucTpauin, to Orgbiaenie He cunraers cebd BH mpaBb
1101BepraTh UXb pa3cMOTpBHiK, TAKD Kakb HpeiMeTdh ceit BhIXO-
JuTh U3 Bricouafime omperbiaennaro kpyra abareasHOCTH
Pejakmionnrixs Kommucifi, n cBepxs Toro, uaphereo, uTo
IpasuTeascTBoM® y®e yupemieHa ocobas Kommumcias mpm Mm-
Hucrepcret Buyrpennuxs [Ibas, koropad 3aHuMaeTcd COCTa-
BJI€HieMD IpOeKTa Ipeodpas3oBaHig [yOepHCKUXD H YE3THHIXD
yupexgenifi». (Mar. Pex. Kou. r. XII, Ax. Orx., crp. 11, 12).

Bcee Brimensnoxkennoe mybers B BELY Kakb yIOpaBleHie,
TaKb H CyAh, MO0 NPUHOAMNIATLHHA BONPOCH O COCIOBHOMH
OpraHH3allil MXD He pa3rbadicd.

Ho um cnenjarsao Bb orHomenim BoaoctHoro Cyza Tpyast
Pepaxuionnsixs Kommumeifi cozepxars cosepineHHO ompexk-
JEeHHHA YKasaHid 0 KeJaTeJbHOR BB Oyayinemt 3ambakb sroro
cyla 0OOmMAMH OpraHaMM CYJOIpOH3BOJCTBA. IlpH3HaBag He-
YAOGHBIME ITOPYYATh BOJIOCTHOM I0CTHIIM pa3doph TAXKOD MEHKLY
KpPECThbHAMH ¥ MXD BOJIOCTHHIMB HadalbCTBOMB, a Tamke 1baa
10 Tpe6oBaHiAMD OTIBIBHBIX'D KPECThIH'D 0 BELTEAE n3h 001iun-
garo Biagbuia npunajiexameld nMp dactd, PejakuioHHbs

KoxyuEciH TPOEKTHPYIOTH 0COObIA CyIh H3B KDPECTbAHD, YyYa-
2

- ‘ 4
. Y
N Tanshe g

T



— 18 —

CTBYIOIIMXS BH HeMb Mo n3pbcTHOR, 3apanbe ompexgbaenuol
ouepeid, moxh npeachaareancrsows mmposoro cyied. Iloxa-
rag, 9T0 TAKOMY CyAy MOriIo O OHTb IOPYYe€HO pa3cMOTph-
Hie ® HBKOTOpHIXB ApPYruxX® AbAB, KpoMb Ha3BaHHHIXD BHIIE,
Penakuionnsis Kovmucin ykasnBaTh, 9T0 «Bb jaibHbfmems
Pa3BHTIH YUpeXkIeHie 3TO MOrTo O MOCHYKHTH HCXOTHOR TO9-
Ko# 114 HBROTODHIXD AalbHBAIMHXD IOCTENEHHHXD Y.ayulle-
Hit BB cucremd Hamrero cyizompomssopcrsar. (Mar. Pex. Kowm.
m31. 2, . II kB. 2, crp. 258, 259).

ITpu obcyxneHin BOmMpoca O COCIOBHOH OpraHM3amil ceb-
CEaro ynpaBJeHid H €yJ1a Bb BHCIIMXD HHCTAHIIAXH, 3 HMEHHO
Bb I'1aBHoMD Rommrerh mo kpecthauckomy xbay m Bb Iocy-
xapcrBeHHOMD CoBbTh, TOuHO Takke ormbuadach BpeMEHHOCTH
aroff oprammsanim m Hem3(GhEHHH mepexoxs €A BO BCECOCIOB-
Hy. Bp I'zanows Homuterh yrasmpanzoch «ma Beob6xoam-
MocTh HMMBTL BB BHAY, YTO CO BpeMeHeMb BCH CeJbCEid co-
CJOBiS JO/KHHl CIHThCH BB OJHO, mouYeMy, Ipu ycTpoficTeh
EpeCTbdH'D, BHXOJANINXD M3 EpboocrHofl 3aBHCHMOCTH, Ha-
A06HO 00pa30BHBAaTh 00LIECTBEHHBISS E€IWHANH HA OCHOBa-
Higxh Hem3MBHHHXH H HCTHHHHXD, KaKOBH: COBMBCTHOCTBH
EHATEJILCTB3, OLHHAEOBOCTh XO034fCTBEHHHXD YCJOBift M Tomo-
rpaguueckis yIo6CTBa, H IPHTOMH TaKif eIMHHAIB, EOTOPHXH
He OpANUIOCh OH mepeiaMHBaTh Bmocxbicreim»  (OGmjiit
xypHars I'n. Kom. mo pascmorpbmin npoerross Pex. Kom.
crp. 14).

3acumb, TpE wiaeHa [raBuaro Komurera m3®s o6maro co-
CTaB3 JEeBATH NPOEETHPOBAIH BCECOCIOBHOE YIpaBieHie BO-
JOCTbY), MOTHBHDYS 3T0 IOpefuolokeHie crbiyommMs oOpa-
30Mb:

«Heo6xo1uM0 mDpH3HaHie HavYala TEpPPUTOPIATHPHATO €XHH-
CTBa; HYXKHa OJuxEaimad o6mad cBE3b MEXE]Iy Pa3HOCOCIOB-
HHIMM NpEJICTaBHTEJAMH II03€MEJbHHXD H OOMIECTBEHHHXD
HHTEPECOBh, COCPELOTOYEHHLIXs Ha H3BBCTHOM® IpOCTpaHCTBH
3EMJIM; HaKOHENb, Heob6xonuMa HBEOTOpa# CTENEHb IPAKIAH-




-CKOfi 00pa30BaHHOCTH, JJA HCIOJHEHig o6g3anHocTed, compa-
EKEHHHXD CBh COOJ0IeHIeMD 3TUXD MHTepecoBb. Mex1y ThMs,
npexanoaoxennoe Peraxunionnsimu KoMmumcisMu yerpo#icTo Bo-
Jdocreli fajJexo He YIOBIETBOPAETh HH OJXHOMY H3BH CHXD
Tpexd yciaoBill. e cocraBy ozmoRt m To#f ®e BosocTH GYAYTH
NpHHALIeKaTh, Bb Goabmied YacTH cayyaeBb, HBCEOJBEO
anbuift. Rakgoe u3b artx® mmBHill, B cBoW ouepexb, Oy-
AeTH 3aKII0YaTh BE ce6b He TOJbKO pasauyHHA HPHIAYECKis
JHYHOCTH MOMBIOUEKA, KPECTHAHD H JAPYTHX'h CEJILCEKAXD OGH-
Bareqeft, HO ¥ pasHBIA 10JH [03eMENbHAr0 BIaxbHiA, MeXXy
EOTODHIMH 3aKOHBH YCTaHOBISETh CYHDIECTBEHHHS pa3IHnyid.
Pagovs ep mombmuupmyMu 3eMiaaMH OYIyTh 3eMJIH, COCTOAIIIS
Bb I0Jb30BAHIM ceJbckaro obmecrsa. Paioms b Thuu #
APYTHME MOTYTH BCTpbuaThCd YYACTEM EpeCThbAHB-COOCTBEH-
HAKOBD, HJIH 3eMIH, NpioO6pBTeHHHA BB COGCTBEHHOCTL JIH-
HaMH Jpyrexs cociopift. Ilpm mocremennoMt ycramoBieminm u
JaiapHbfimieMd pasBHUTIH 3THXH HOBHXD YCJOBill I103eMEIBHAr0
6piTa, JOUEHB BOSHHKHYTh HHTEpecH H 00d3aHHOCTH, (orbe
man MeHbe obmie BehMb 3emieBIarbibnaMD M BCEMT AOXIMD
no3eMeJabHAaro BAaTbHIA, Kakh Bh OTHONICHIM Kb 06IIEeCTBeH-
HOMY TOpSIKY H 6aaroycTpoficTBy, TAKs H Bb OTHOLIEHIH Eb
OTHDABJEHII0 3eMCEHXH NOBHHHOCTeH, Kb HONMEYEHii0 0 HAPOI-
HONG 3JPABIH, Kb YUPEKILCHII0 H CONEPRAHI0 YYHAMM'B, Kb
yerpofictBy G6aroTBOpHTENbHHXD 3aBeleHii ® BooGmie KB
OpeNpiaTiaNG, OCHOBAHHHME Ha JT00POBOJLHOME COTJALICHIH
YYaCTBYOIN¥XD Bh HHXEH JHUG. 10 BCEMB xbaass 3Toro poga
HOHHATIE 0 TEPPHEODPialbHOMD eIHHCTBE BoaocTH Hem3GEEHO
COXpaHHTh; Ha HNpAakKTHKD, HeMajoBakHoe 3HaveHie. Mexny
tEus, Ha ocHoBaHim npoekroBs O6maro Iloaoxenia u Iloxo-
XeHis 0 MBCTHHXD YYpeXKIEHIIXDb, 3T0 eIHHCTBO HMbeThH
OZHOT0 TOJHEO HPEICTABATENd, BB JALB BOJOCTHOrO cCTap-
HIHHH, KOTOPOMY HHCKOJILKO He HOJBBIOMCTBEHHH HHA 3eMie-
BAanBIbOb, He NPHHALICKANNIE Kb KPECTHIHCEOMY COCJIOBIiI,
HA JHOA, NPOXHBAOMLIA BH HOMBIIHYLHXTD Ycajn6axs, HE

*
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Bch Th 3eMan, KOTOpPHA HE COCTOATH BB HOJH30BaHIH EpECTb-
AHG MJIH Bb HXh HOJHOMB BIagrbHiM 1o mpaBy cCoOCTBeH-
Hoctd. OTHMB obbdcHAercd, 9ro BH npoekrh O6maro Iloao-
&KeHiS Kpyrs BEIOMCTBa BOJOCTHOIO CTapIIHHB TpEHMYyIIe-
CTBeHHO ompexbidercd 0603HaueHieMD JHID M TPEIMETOBS,
HO BH OTHOHIEHi€ Kb IPOCTPAHCTBY, Ha KOTOPOMH OHH cOCpe-
JOTOYHMBAIOTCHA, IPOEKTh OTPaHHIABAETCA YKasaHieMb Ha pa3-
JHAYiS, YCTAHOBIAEMBHIA MeXTy NOMBIIMYBHMH M KpeCThAH-
ckuMu 3emiaamu. IlpwHmMas BB coobpakeHie OOGNOIMPHOCTD
y5310Bb, OrpaHHYEHHOCTH CPEICTBH, 3eMCKOfl moauuin H Ko-
peHHHE HeNOCTaTKA ed YCTpoicTBa, HENb3d, IOBHIAMOMY,
HaxbaTeed, uTo OHA 3aMBHHTH €060 OTCYTCTBYOINYIO 6am-
KalnIyio CBA3h MEX1y NPHUHALIEKAIIAME Kb COCTABY BOJOCTH
pasiIMuHbBIME HMBHIEMH, ceJbCEUMH o0mecTBaMd M BIaxbisb-
HaMH OTIBJILHBEIXDH 3eMEJbHHXH YYacTKOBL. Heansd 0RHIATH
toro :k¢ ors MupoBuxs IlocpexHukoB®, KoTophle, IO Beeil
BbpoarHocTH, Oyxyres oOpeMeHeHH JpYrHMH ABJIaMH M KOTO-
pHe, II0 caMOMy CBOHCTBY B03JAaraeMhXb Ha HHXD 0643aH-
Hocre#l, HpEHMYIECTBEHHO IIPH3BAHHL Kb pa30HpPaTeIbCTBY
YaCTHHIXP CHOOPOBD M II03eMEJHHBIXD OTHONIEHIR Mexay Imo-
MBIOMEAME H BOJBODEHHBHIMM HAa HXD 3eMJIAXD KPECThbIHAMH.
Hakonens, B® amub BOXOCTHOrO CTapUIMHEL €IBa JH MOLYThH

OHTH coefmHeHH Bch ycaoBiss, HEOOXOTUMHIA IJA 3aBBAbIBaHig -

1baamm, TpebyoinamMu HBKOTOpOR 00pa30BaHHOCTH HJIH 0CO-
Onx® 3HaHill, HampumBph: IO HAJ30py 3a YYATHIIAMH, HJIH
M0 4YacTH ycrpoiicrBa myreff cooOmeHIS W BB 0COGEHHOCTH BB
06ImuXb, NPEIOCTABIAEMHIXD €My II0 BOJKOCTH, pacHOpsKe-
migxs> (06m. ypnaas I'm. Kom. crp. 89—91).

Jas yerpanenis sTEXD Heyno6cteb wieHn I'mapaaro Ko-
MHTETa, BHICKA3HIBaBIIe NpuBejeHHoe MHEBHIE, NPOEKTHPOBAIH
noxxHOCTh Boaocreas mam Boaoctroro Iloneuntens, B annb
KOTOparo o0beIuHAN0Ch OH aJMHHACTPATHBHOE M 3€MCKOE
XIbiro Bcefl B0.0CTH, HE3aBHCHMO OTH COCJIOBHHIX'H OTJIAYiH ed
HaceJeHid. Boxocrs ompenbadiach HCKIIOUATENIHHO TEPPHTO-
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PiaJbHEIMG IPH3HAKOMB, H BH €d COCTABDH BEJIIYATACH KAKB
ceabckig o6mecTsa, Takb B «NOMBINEKH M mpodie BB npexb-
Jax’b ed mo3eMeabHHe co6cTBeHHHEH». I[om06HO TOMY, Kak® .
0093aHHOCTH BOJOCTeNf IPOEKTHPOBAJNIHCH Ha Hadarxh Bceco-
CJIOBHOMD, TaKh H 3aMbulenie noaxnoctH Hambyamoch Bb 1O~
pankb BHIOODHOMD «HM3B YHCIA KUTEJIbCTBYWOINHXD BB Iperb-
Jaxb BOJOCTH BOTYMHHHXD 3eMiaeBIarbIbneBh HIAH IPYTHXB
Tm03eMEeJbHHXD COOCTBEHHHAKOBD, (€35 pasiHdid coCTOAHif»
(0O6m,. xkypu. I'r. Kom. crp.ctp. 91—94).

Coob6paxkenia aTH ObiH noxgepkaHn Bh O6mems Cobpa-
mim Tocyrapcreennaro Copbra 15-10 ero Unermamm, a 6o.1b-
muacTB0 Bh cocraph 30 UneHoBh HAXogmio: <4TO IO CO-
craienaoMy Bb I'maHoms Komumrert npoerry O6maro Ilo-
JOKEHiZ 0 KpecTbdHaX’h, COCTaBH BoJoOCTe#l orpaHMYMBaeTCH
TOJLKO OXHAMH KpECThAHAMH, O0CBOOOXICHHHIMA H3B Kpbmocr-
Hoft 3aBucmMocTH. BB cocTaBb BoJoCTEH He BXOJATH HU CaMd
moMBINAEA, HHE 3€eMJIH OCTAlON[ifCE BB HEMOCPeICTBEHHOMD
HXD pacHOpAXEHIH, HH JHALA [OCTOPOHHIA, Kb COCJOBIIO
EpeCTLAHD INOMBINUYLMXD HENpPHHALJIENKANid; a IOTOMY II0-
whm@kn He Oyiyrb W HE MOTYTH HaXOAUTHLCH HH Bh KakOMD
moxuaneHin BoxoctHoro Yupasiemiga. Ecam &e, Bb BHIaX®
co0JII0/leHiS TEepPpHTOpiaNbHAr0 €IHHCTB3, BEJAKNYHTH BB CO-
craBp Boaocreft Bch momBimubum 3semanm, m BeabacTie TOTO
DOAYMHATH CaMUX'h NOMBINMKOBH BOJOCTHHME NONEYHATEIIMD,
TO Takad 3aBHCHMOCTb OyAeTh AJid JABOPIHCTBE M TATOCTHHIME,
B HeOpiATHHME HOBOBBelcHieMb. HETH commbHia, uro Takoe
NmoJIoXKeHie BO3OYIMTH MEKIY HOMBIIMEAMH H pOLOTH, M Ka-
J065, H HEeyI0BOJbCTBiA, Horja yCTAHOBATCA HOBHIA OTHOIIE-
Hig MRy BiagbibuaMm A IOCEJISHAaMH, KOTAa CiE mocabpmie
o3HakoMaTcd OJuxe b mOTpeGHocTAMH M BeBMH ycaoBigME
HOBO# XHM3HH, KO[Jla HARKOHEeND YHHYTOXRATCE OTABILHLIA BE-
JOMCTBa, Ipendarcrsyiomjs HHHB o06pa3oBaniio exrHO06pa3-
Haro YympaBleHid BB rocysapcrBh, Torma ymoowbe 6ymers
IPHCTYOHTE Kb OKOHYATEILHOMY YcTpoficTBY Boaocreft, co-
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06pasH0 MBCTHHMD ¥ 06LIEMTD no'rpeﬁnocmu'h Hpunnmaeuua
HHEb MBpn He mpeapbmaTs HEYErO...

K® nMeHHOMY CHHCKY JHNG, BHICKA3aBIIMXD 3TO Mni;me
Hunepators AnsrcarxpP®s II CobGersenmopyuno mpm-
nacars: «H fI» (Apxmews T'ocyx. Cos., zbao Cekp. m [
Kow. mo kp. nbay N 7, mpeicrarennas EKEro Bramuz-
ctBy Memopig O6m. Co6p. I'oc. Cos. 28 fus. 1861).

CabuoBaTeapHo, COCIOBHAA OpraHH3aMid CeJIbCKaro yipa-
BIeHIA W cylia Obuta jgomymeHa cocraButeasMu Iloxoxenis
19 ®espans 1861 r. xakp Mbpa, HemsOhKHaAdA M0 yCa0BIAMD
TOr0 BpeMeHH: CHh OAHOR CTOpOHHI, OHa o0e3meunBaia mOIHBH-
ulee npekpamieHie JAYHOH 3aBHCHMOCTH KpecThSiHb H 6oabe
yeorbmHYI0 0XpaHY AapOBaHHBIXH UMD HpaBh, YbMD Ta, KOTO-
PyI0 MOIJH JaTh KopedOpMeHHLIe OpraHH YIpaBJIEHIA H Cyja;
¢h Jpyro#t cropoHH, 06bejlHHEHie roCHOIh H HXh HEJaBHHXD
kpBuocTHEIXDS Re 0TBEYaJI0 eCTeCTBEHHLIME BF TO BpEeMS B3Irisd-
Jam'’b MHOTMXB NpejcraBaTeneit mombuimuvefi cpeisl.

Onnakoxb, HeH3MBHHOE cOXpaHeHie coc.aoBHOM 06ocobaer-
HOCTH CeJbCKaro Cyia M yupasileHid, a Thub Goabe es pac-
OIApeHie, He TOJIBKO He JONyCKaJahch cocrasmreasmm Iloxo-
KeHif, HO OHH NPAMO VKa3biBAaJM, YTO OPraHH3alisd 5Ta JOIKHA
66Th 3aMBHEHa «efHHO0OpA3HEIMD YIPaBJIEHIEMB>.

TakuMs 06pa3oMB MOXeJaHid MBCTHHIXE CeJbCKOX03dil-
crBeHHHXD HoMuTeToB® 06B yerpoificrsb exunooGpassaro mis
BchbXx®s cocaoBiff HEBMAro cyga H YOpaBJeHiE BBH TOYHOCTH
orbualoTs NpMHIHENAND ocBobopmTensHOR pedopum 1861 r.,
IpeicTaBIsid c000I0 pa3BHTie HXDh BH TOND MMEHHO HAINpPa-
BJIEeHiH, KoTopoe ObLIO mpejxycMorpbro /lep:kaBHHMT 3akoHo-
jaTeleMb H KOTOpOe IIOCTOSHHO HaMBvaloch BB IOATrOTOBH-
TEJBHHXD Kb 9TOMY 338KOHY paGoTaxs.

Crbayomee npHENUOiaibHOE IOKEAaHIE OGOJLIIMHCTBA
wBcTHHXE -KoMATeTOR: 3akiiyaeTcd BL TOMB; YTO YRCTHO-
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IIPaBOBHA OTHONIEHIi KPECTbAHD I0J:KHH OBITH HOPMAPOBAHH
00Ie-Tpa:kIaHCKUMD 3aKOHOMD.

OrHocamgiges Kb oToMy Bompocy Hadala Iloxowenift
19 ®eppana 1861 roia 10cTraTouHo SACHH H3BH CaMaro TEKCTa
saxona (cr. 21—38 nepsaro uszania O6maro Ilonoxenia *) m
He 0CTaBIA0Th THHH coMHBHIA, ecad o6paTHATHLCI Kb HCTOPH-
YeCKMMB HCTOYHHKaMB cooTBbTcTByIOINAX® cratei. Mss HEXB
ABCTBYeTH cabryiomiee.

Pejakuionnnis KomMucim, npucrymas Bb mepBoM® mepiogh
CBOHXD 3aHATIA KB ompexbieHilo JAMYHHXD H HMYIIECTBEH-
HHIXH IIPaBb, KOTOPHSA JI0JKHO IOJIYYATH 0CBOOOMKIaeMoe H3B
kpbrnocTHO# 3aBHCHMOCTH HaceleHie, IPHHLIM MpERie BCEro
Kb pYEOBOICTBY Bricouafiiiee mosenbuie 4 lexabpa 1858 r.,
pasphbimaBmiee 3TOTH BOOPOCH BH TOMB CMBICTB, 4YTO «Impd
obnapojoBanin Hoparo IlomoieHis KpecThIHAMB MpeIOCTa-
B.IAI0TCH INpaBa CBOOOIHHXD CEJbCKHXD COCJOBiHl, JAYHEIA,
0 MMYINECTBY M MO npaBy :Kakxo0s». Takb Kakb 9acTHO-Ipa-
BOBHIS OTHOIIEHIA CBOOOAHBIXD CEJIbCKUXDH OOHIBaTededt HOp-
MHPOBAJINCL 00LIe-TpakJIaHCKUMHM 3aKOHAMH, T0 PelakuioHHBIA
Rovwmucin, nepeuucisd npaBa ceMefCTBeHHbIA, BEIIHBA H
0043aTe1bCTBEHHBIA, TOAPOOGHO HNUTHPYOTH COOTBBTCTBYIOMIiS
crarbi nepBoit gactd X ToMa CB. 3ak., MOZJIexaI(iA pacnpo-
crpaneHi Ha kpecthaHd (Mar. Pex. Kom. m31. 2, t. II kn. I,
crp.ctp. 28—87). XapakrepHo, uto mpu 3roMb Pen. Kom.
OCTaHABJIMBAIOTCH Ha €IMHCTBEHHOMD H3BATIM H3B 061Ie-Tpa-
K TaHCKMXD IIPaBb, YCTAHOBJIEHHOMD [l OIHOTO pa3psajia CBO-
00 HBIXH CeJbCEHXH oObBaTesell (KpecTbEHD rocyiapCcTREH-
HBIXB, BOJIBOPEHHBIX> Ha COOCTBEHHHXD 3€MIAXDB, ¥ KOHXD
IpaB0 pacHopsiKeHid 3eMeabHO#l COOCTBEHHOCTHIO OBLIO Orpa-
HHAYEHO YCJOBieMD HepasipobieHids ed Ha YYacTKH MeHbe
8 1ecATHHD), H He HaXOJIATh OCHOBaHIA Kb JONYINEHiD CO-
oTBETCTBEHHAr0 OTKJIOHEHIA OTH 00Ime~rpamjJaHCKHXDB OCHOBa-

*) CraThH 3AKOES, INTHPYeMHS 3AlUHCKOR, IPHBEJICHH BH KOHNB es.



Hif 114 0CBOOOKJIaeMHXD KpECTbIHD (TaMb ke, CTp. 99).
HUckaiouenie #3b CTOIbL CTPOr0 WPOBOIUMAr0 NPHALUNA IIpH-
3HaerTcd JKeJareJbHBIMb, mo MHBHiIO Per. Kom., amms BB
obaactd HacaBICTBEHHAar0 InpaBa ¥ Bb ceMeACTBeHHOMB—Bb
orrbarb 006F omekax®, oxHaKo ke H 3xbch o0mif 3akoHD He
yCTpaHHETCH, a BBOJMTCA TOIbKO JONOJHHUTEJILHBIH HCTOYHHED
IpaBa: <KpPeCThIHAMD J03BOJIETCS PYKOBOACTBOBATHCH CBOHMH
00BIgaAMH>.

«Heanss He npHHATL BO BHHMAaHie, pascy#xjaloTh Perar-
mionnsis Kommumcin, 9ro o6myam He umbiorTh o6s3areabHoit
CHJB 33aKOHA, & IIOTOMY KpecTbiHE MOIyTh HMMH pPYKOBOI-
~ crBOBaThCA O 06poft Boab, a He 0 NPHHYAIEHIW, H UTO
TOABKO TH 00bl4anm MOryTh OBITH TEpHNHMBL BB rocyilapcTBh,
KOTOpHe He MpoTHBOphYAaTH HOHATIAME COpPaBEIIHBOCTH, HpaB-
CTBEHHOCTH H He HapymalTh o0mecrBeHHaro mopsika» (Mar.
Pex. Kom. u. XII, Op. Or., ctp. 24).

ITpexnmoaoxenia Pelakuionnnxs Koummeifi o pacnpoctpa-
HEeHIH Ha KpecTbAHD 0O0Ie-rpakiaHCKUXh NPaBh OCTABAJIHCE
HeusMBHHEIMA - Bb TeueHle BCEXD mepiogoBs HX® 3aHATIH,
9T0 M He MOrI0 OBIThL MHaye, HGO TOr0 Tpe6OBaj0 MpHBEICH-
Hoe Bhime Boicouafiige noserbuie 4 Jleka6pa 1858 roza.
IIpom3omna, ozHako, cabayomasa mepembra dopMaabHaro xa-
pakrepa. «Copoxs Tpu Unena Homurerorsr Broporo mpuria-
IIeHid HaXOJMJH, YTO OCBOGOKIaeMble KpPECThAHE IOJKHH
NOTYHHUTHCA OOIMUMD 3aKOHAMB, KOTOPHXD HBTH HaZ00HOCTH
noxpo6Ho mcuHcaaTh Bb IloJokeHin o KpecThAHaXB; HE06X0-
.AMMO TOJHKO YNOMAHYTh O TBXB HCKIIOYEHIAXD, KOTOPHIA
HYXHH 00 oco6eHHOCTAMD OHITa KpecTbsHB>. IOQpHamueckoe
Ornbaenie Pejgaknionsnixs Kommuciit coraacmiocs, 9To Tagoe
nepevrcieHie «mocaykuao Ob Kb 6e3M0Me3HOMY YCIOKHEHI
Ionoxenis, moBTOpeHieMb BB OHOMD MHOKECTBa cTaTelt H3b
toMoBs IX m X CBoja 3akoHOBB, W NpH3HABAJIO BOOIHB H0-
CTATOUYHHMB, H3J0KHBH KPaTKO TH rJIaBHBIA IpaBa JHIH CBO-
G0AHHIXD IOJATHHIXD COCJOBiH, KOTOPHIA TpEIOCTABIAIOTCH
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KpecThbiHAMDb, BHXOJAMAMD H3b KpBIOCTHOH 3aBHCHMOCTH,
nofpo6Ho ucuucants BB Ilomo:kenim Toabko TH mocraHOBie-
Hifl, KOTOPHIMH YCTaHOBIEHH OGYIyTh 0COOHSA H3BATIA U3D
O0IIUXs 3aKOHOBEL BDH OTHOIIEHIM CHXD KpeCTbdHB, A0K0TH
oHd OyiyTe ocTaBaTbCi Bb 0043aTeJbHBHIXH OTHOIIEHIAXD
kb nombimmraMts> (Mar. Pex. Kom. u. XII, IOp. Oxx,
erp. 7, 8).

CoorsbrcrBenno cemy cratbu Ilonoskenia 19 ®Peppans
1861 roxa, kacawurifcs JHYHHIXD U HMYIIECTBEHHBIX'H NPaBb
EPECThAHD COCTaBJAeHH OBIM 63D ccoliokh Ha T. 11X n
OepByl0 uYacThb X, a Cb YKasaHieMds O pacIpocTpaHeHid
Ha KpeCcThIHD «OOIMIMXD IOCTaHOBJeHift», «o6IIUXD 3aKo-
HOBBY, <CYIOECTBYIOIIAXH IIOCTAHOBIEHil», <«06mHXD Y3a-
KOHeHifl, YCTaHOBICHHBIXB 111 CBOOOXHBLIXDL CEJIbCEKAXD
obniareneft» (cr. cr. 21 —33 Oo6maro Ilonoxkenia, mepsaro
H31aHidg).

Bs Bocmuxs yeranosaeniaxs (Iaasmoms Kommrerhs mo
kpectpaHcKoMy abay u O6m, Co6p. I'ocyx. Cosbra) Bompocs
O IIPeJOCTABIEHIM KpECThIHAMD O0INe-TpaKIaHCKUXD IpPaBh
He BeTphrTHah Bo3pakeHilt, ¥ BH 1epBOMD Ke. 3achiaHiu
T'naBraro Komurera mo pasemorphuio pa6ors PeraruioHHHXD
ouuMucift 6510 MOCTaHOBJEHO, <YTO IiMaBHAA IhJb, KOTOPYIO
Kowurers noxkens mocrosHHO MMBTH BB BHIY NPH Pa3CMo-
tphuin Bebxw pabors PepakmionEnixs Kommucift, sro—aapo-
BaHie Tpexjie Bcero MOMBOIMYLUMTE KpecThbIHAMB IIpPaBh CBO-
Ooamaro cocrognig». Ha Bcemompanmbitmie#t pornainoft 3a-
ndckb mo oromy npexmery I'ocyxapr HMMOEPATOPB
Aaexcanges 11 cobecrBeHHOpyIHO Haueprans: «Jla#t Bors
Bb 106pHA uach» (Apxusp Iocyx. Cos., xbao I'masn. Kow.
N 42, pcemoxzaunbitmas goknagnag 3amucka Locyx. Cekp.
ors 10 Oxrabpa 1860 roza).

Pasunivs 0o6pa3oms, BB nocabpoBasmenmt BroicouaAmEems
Manndecrs, npm koem®  o6HapozoBaHH Iloxomenia 19 Pe-
BpaJsd, yKa3aHo: «Bb cuay o3BauyeHHBIXD HOBHXB [lodoxenilt,



KpBIOCTHEE .JI01M I10.1VYaTh Bb CBOE BpeMd *) MOJHHA IpaBa
¢B00OJHHXD CEIbCKAXD OOHIBaTEIei».

Xora takEMp o6pasoMs BB Iloxomenim 19 ®espars
1861 roia m mbre TexcTyaabHaro ykasaHi Ha pacIpoCTpa-
HEeHie Ha KpecThAHD mepBofi wactm X TOMa, OIHAKO ke pe-
JaKIifg cOOTBBTCTBEHHHXD cTaTel, cchaawmuxcd Ha <obmiie
3aKOHBI», «Y3aKOHEHif, YCTAHOBJIEHHBIE 119 CBOGOIHHIXD CeNb-
cKBXD oObiBare.Jeil» ® T. J., HACTOJbKO SCHA, YTO BB JHTE-
patyph Bcrpbuaanch ykasaHid, 4To Bch 4aCTHO-IPaBOBHIA OTHO-
IIeHis KpecThAHDH JONKHBI HOpMHpOBaThcd 06IIe-rpaxiaH-
CKHMH 3aKOHaMM, BB CHIYy pacOpoCTpaHeHid HXDH Ha Kpe-
cregHtb Ilogoweniews 1861 roja. '

Ho ubu® e BH TakoMb caydal 06BACHATE TPAMO IIPOTHBO-
IOJIOKHBIH B3I/, FOPas3Ko Yamie BhCKa3HBaeMblil B ToH ke au-
tepaTyph, 4YTO €JIHHCTBEHHBIMB> HCTOYHHKOMD MpaBa 1ad Bo-
aocraoro Cyia saBiasgercs o6nuait, 1 910 00Ime-rpakiaHCKie
UPHHUHNL JHYHAr0 mpaBa cOOCTBEHHOCTH, DOpAIKa Hacxbjio-
BaHld, 3apbumaHig, BHIbIa, Bo3Me3IHAaro OTYyEKIEHIA H T. I.
HenpuybHUMB KB HaibapHOMY mMymecTBY kpecThanb? Ubmb
00yCI0BJI€HO TIpejcTaBIeHie, 49T0 mnpuMbHeHie Kb KpecThaH-
CKOMY OHITY 06IIe-rpakJIaHCKMXD 3aKOHOBD HABJAETCH KaKHMD
TO HeoOBIYaHHHLIMB HOBILIECTBOMB, TOIJa EKakb BB rbAcTem-
TEJBHOCTH IlepBad YacThb X TOMa pAcIpOCTPaHEHa Ha Kpe-
cThHB C€b 1861 roga, Kakb 0 TOMB KaTErOpHYECKH CBHIE-
TEJLCTBYETh KaKDb CaMa peJakiis cOOTBBTCTBEHHHIXB craTefl
O6maro [oxoxenia 19 Peppand, Taks u opPULiaTLHEE HCTO-
pHUYECKie MXD HCTOYHHKH.

O6pacHsgerca 910 ABYMA- mpuyuHamu. Ilpexne Bcero, Ha-
paAy Cb LHATHPOBAHHHIMM Y&Ke cratbamMu 21 mo 38 O6mx.
Ilonox. (mepBaro wH3iaHif), YKA3HIBAIOIIMMM, YTO MATEpiaib-
HBIMB NIPaBOMB KpeCThIHD dBJdeTcd O0Ome-rpaRiIaHCKill 3a-

*) C» oxkoHUAHIeMT BpeMeHRO-00A3RHHATO COCTOMAHid.




KOH'B, umbercd ykasaHie, oTHocdlieecd Kb NpOLECCYaJbHOMY
rpakjgaHckony npaBy BB cr. 107 toro ke Iloaoxkenis, raa-
camee: «Ecam TaRymigcs CTOpOHH He MofIyTh Ha MHDOBYIO
cabaky, To cyap phbmurs 1Bia0 a1E60 Ha OCHOBaHIM 3asBiIEH-
HHXDH Bb BOJOCTHOMH IpaBieHid cIbJOKD B 0083aTelbCTBE,
€CId TAKOBBA OHIJAH 33KJII0UEHB MEKIY CIOPAIIMMH CTOPO-
HaMH, jau60, IpH OTCYTCTBIM TaKOBHXDB CIBJIOKH, Ha OCHOBa-
HIA MBCTHHXD 0OHYa€Bb M NPAaBUIB, NPHHATHXH BB Kpe-
crhaHCKOMD OnTy». MMenno BB passutie nToff craThm M mo-
cabropars nbamit pags ToakoBaHI M pasbscHeHiH, yrBep-
®1aomuxs, uro Bomxocrnoit Cyxs BmpaBb pyKOBOICTBOBATHCH
TOJILKO 00HYaEeMB, Bb De3yabTaTh 49ero yypeixieHls Io Kpe-
CTLAHCKENMD JBIaMb CTald cHcTeMaTuyeckH ormbuars phime-
Hif BOJOCTHBIXB> CYIOBB, pa3b BH HHXB clbjaHa cCHUIKA Ha
I vaers X Toma ((akTh, 0 KOTOPOMH CBUIETEILCTBYeTDH JH-
TEpaTypa BOIpOCA).

B cymuoctH, mpu Taks HasbiBaeMOMB JOTHYECKOMB TOJ-
KOBaHIH 9TOro 3akoHa cabioBaiao Obl cxbiaars COBEpIIEHHO
AHofi BBHIBOIB: npexbant xbiicTBia 06Buad yCTaHABJIMBAIOTCH
MATepiaJbHHMD IPakIaHCKAMD TpPaBOMb, CJIB10BATEIBHO, IPH-
mbuenie o6blvyad, HonymeHHoe mpHBeJeHHOHA craTbeil mpouec-
CyalbHAro mpaBa, He MOKeTh Iepecrynarb ThXb IpexbioBs,
KOTopole YkasaHH BB craThaxbs 21—38 06m,. Ilomoxkenis,
onperbadOMuUXD MaTepialbHOE IIPaBO KpecThAHB; CabioBa-
TeJABHO, 00bMali MomeTh O6biTh npumMbHieMd BoxocrHbimp Cy-
I0MB TOJbKO BbH Ibiaax®p mo HacabpoBawio u no omexkb ma-
J0XBTHHXB.

Oxnako HCTOpMYECKOE TOJIKOBaHie, ONDPCxeprag o6a 3TH
B3rI8]la, JaeTh COBEpIIEHHO fCHOe IIpejicTaBieHie o Boxb
3akonojnarend. Bompocs o nmpumbrenin obnigas BoxocTHeiMu
Cyzamm obcyxnanca b Pepakumionnnixs Hoummmciaxs mpemnme
Bcero -Bb ThXb HMEHHO npelbiax®s, Bbh KOTOPHX'H OHD IPOEK-
THpPOBaJCH KaKh HCTOYHHKD MaTepialbHaro npasa, T. €. Bb



rhaaxs mo unacabiosamito *). Ilpu stoms Pegakmionnmsa Row-
MHCIH TOBOPATH 0 KEJIATE.TbHOCTH ¢I03BOJIHTH», «IOMYCTHTDH>,
<IIpe1oCTaBuTh MNpaBo» phimenia atuxp xbap mo obbvan n
BMberh ¢» TEMB mpelycMarpHBalOTH HE0O6X0IAMOCTH OIpaHH-
yATh Takoe npaBo BoaoctHrixbs CynoBs n3sberHoft mbHHOCTEI
AMyInecTBa, 160 mpuwbHeHie oObluad, KaKbh BechbMa HecoBep-
[IeHHAaro HCTOYHWEA NpaBa, k0 BchMb HacabicTBeHHBIMD 1B-
JaMb MOIJIO0 G IIOBECTH Kb CEPhe3HHMD HApYIIEHIAMB HMY-
1Ie CTBEHHHIXD HHTEpecOBD KpecrhaHs. <Ilpeimonoxenie aTo—
ropopuths IOpua. Orti. Pex. Kox. — oTHocHTCE KB TOpAIEY
pa3bopa cmopoBb 0 HacabicTsb. ITOTH NMOPANOKD, ecam 6y-
1eTh 0700pens, cabioBato 66 mpuwbHuTe KO BehwB BooOme
CIIOpaMDb KpeCThbAHD [0 MMYIIECTBAMB>.

Pegaknionnma Kommuein, mpoekTHpys nepBoHavaasHo Bo-
goctaoff Cyas BB BUAB Cyla HPHCLKHHXD CBb IOCTOAHHO
cybHAKOOMMCH COCTaBOMB, <HE HOCAIIUMTD XapakTepa ceJb-
CEAXD> YMHOBHHKOBD M HaXOAAIIMMCA BB HemocpeICTBeHHOM
CBA3M Cb KDECTbAHCKHMB OOIIECTBOMDB», U YBIEKadAch <«O.IH-
30CTBI0 TAKOI0 CYyAa Kb APYIHMB coBepmeHHBAmuME dopMaMb
CYI0IIPOH3BOACTBA, HE3aBACHMOCTBI0 OTH BHEIJHMXD H aiMH-
HHCTPaTHBHHIX'H BJIAHIH, MexaHHYeCKO# ero mpocroroit, HCKpeH-
HOCTHI0O M TPaBIUBOCTLIO», HE 3aTPYAHUIHCH IPELOCTABHTD
eMy npaBo pbmare mo o6niYal0 He TO.IbKO HacabiCTBEeHHbId,
HO ¥ mpouia gbaa ubumow mcka jo 300 py6. (Mar. Pex.
KoM. m3n. 2, 1. II xn. 1, crp. 58 — 62; 1. II km. 2,
crp. 260—255).

Takums o6pasoms, pburenie Pegakmionnnxs Kommmueiit
Jonyctuth BB jAbaaxs MeHbmeR ubnHoctm 6orbe 1mpokoe
npuybHenie o6biyadg, YHMD 3TO YCTAaHOBIEHO MaTepialbHHIMB
IpaBoMB, 00ycaoBreHo Obuio BEpoft BH mpaBIMBOCT M Hesa-
acumocts BosoctHoro Cyma, mpoekTHpoBaHHAro IepBOHA-
YaJbH0 Ha HavaJaxb, HecoMAEBHHO Goxbe 6IHM3KHXB KB CO-

*) JIbaa 1m0 omeKaMb, ANd KOUX'b, PABHHIMD 00pa3oMb, 066 Tall GHID JONYyHeHD,
EAKDb HCTOYHEK'D IPABA, HOpydanuck BB bailo 06mecTBeEEATO yHpaBIeRid, a He CYAa.




BepmeHHbAIIEME GopMaMD cyZONpON3BOICTBa, 9bME H0pedop-
MeHHHe ofugie opradnl cyia *). Ho, 3a Bebus Thyn, oTHOCS-
cAINigcd Kb 3TOMY BONDOCY CyXIeHiA He 3aKINYaiTh HUKa-
KAXD ykasaHifl, uyro6n o6nvafl mpH3HaBajCA e€IHHCTBEHHBIMB
ACTOYHAKOM®D 1IpaBa, # 4T00s BoaoctHeie Cyxs! aMmieHs! 66111
BO3MOKHOCTH DYKOBOACTBOBAaTHCH OOLIErpamkIaHCKHMH 3aKO-
HaMH.

Huave, KOHeuYHO, W He MO0 OHThL, KO0 OOBIYAH MOIIH
npumbasaThCd, 10 BeipaxkeHilo IOpuz. Ori. Pex. Row., «Toasko
Bh Thxb mnpepbiaxs, rib oHH ABRCTBYIOTH»; NpH OTCYTCTBiH
&€ HX'b, OYeBHIHHIMD HCTOYHMKOMD IPaBa SBIAETCA OCHOBHOM,
ycTaHOBIEHHBI! pa3cMOTPBHHLIME BEILIE CTATHSAMH MaTepianb-
Haro npasa, T. €. 00IIe-rpa#laHCKIl 3aKOHD.

TakuMp 06pa3oMb NPOTHBONOIOKHATO POJA BICIMJH, IPH-
BoIdImie Kb BocmpemieHilo BoaoctHeiMb CyJaMb ceHlJIaTheA
Bb cBoMXD pbmieniaxs Ha 1 4. X TOMa, OCHOBAaHHI IIPOCTO Ha
HeIpaBUJILHOME TOJKOBAHIM YEa3aHHAr0 IIPOIECCYAJbHAr0 3a-
KOH3,—TOJKOBaHiH, CTOAIIEMh BH NpAMOMD HmpoTHBophuin b
MaTepiaJlbHEIMD 33KOHOMB H Chb HCTOPHYECKHAMH HCTOYHHKAMH
IpaBa.

Bropoe o6crodarenscrBo, koMb O6BACHAeTCE YOhkIEHie
006 H3BATIA KpecTbaHD oTh AbfictBia 1 u. X Toma, 3akum-
gaeTcd Bb cablyolmeMs. )

Bt Ioaoxenin 19 ®Pespans 1861 r. ycranoienn nEko-
TOpHA OrpaHdYeHias Bb mpaBb pacmopsaxkeHid HagbJILHHMA
3eMJSIMH JO VILIATHl BHIKYIHOH CCYAB, HO NpH 3TOMDB YKa3aHO,
uTo, Mocab moramieHiss BHEYIHOTO J0Jra, NpaBa KpPeCThIHD

*) Ilpoexrs opramusanin Bomocrsoro Cyna Ha HAYAJNAXD jury — H3B BCBXB
YIeHOBD BOJNOCTHOTO CXOX& IO oYepeaB—O6bllhs HaMbHeHD ropasgo Io3xe, KOrAa
BOOPOCH O UpefOCTaBJeHiA BTOMY cCyay Upapa pbmemis abab o o6HYaw GHAD
y#&e 3aKOHYeHD: 00 HacrogHilo Hosaro mpeicbaareas Pex. Kom. rpada Ilammma
jury 660 3aMBHEHO OrPAHHYCHHHMD THCIOMDB KPOCTHAHD, H30HPAEMHXD Bb CyAbH
Ha OBIHQ TOAb, T. . 'BMH «COIbCKHMA YHHOBHHKAMH», B> HE3ABHCHMOCTH M (e3-
OpacTpacTiM KOMX'h cHpaBeiTHBO coMEbBanmch Pex. Kom. (Mar. Pea. Kom. 7. XII,
Kypn. 06. IIp. Nede 119—122. crp. 4—5).
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Ha OTH 3eMau onpexbasiorca Thuu crarbamu Iloxoxenid,
EOTOpHA PaCOPOCTPAHAKTh HA KPECThAHD o0mie 3aKOHH 0
npaBaxs rpaxiasckuxs ([loxox. Buk. msx. 1861 r. cr. 159—
171 u O6m. Iloxa. Toro xe m3g. cr. 37)*).

JT10 6pemennoe m3paTie HAIBILHHIXH 3eMeNb H NPHTOMB
TOJBKO OThH H®BXOMOpHXs NOJ0EEHIR rpamiaHCKaro npapa pac-
MIAPAIOC, MOCTENEHHO NyTeMb KacCaliOHHAr0 TOJEOBAaHIA,
ycraHoBHBIIaro BMbers ¢b ThMB pA1h IPHHIHIOBH, KOTOpHIE
NpA3HABATHCH 3aHMCTBOBaHHHIMY A3 00KIYHAr0 IPaBa, 3 AMEHHO:
ceMefinylo co6ctBeHHOCTb, CMBHY 10MOX03fMHA B3aMBHD HH-
cTuTyTa HacabmoBaHia, HexbficTBHTEILHOCTL 3aBBIMATENLHHIX'D
pacnopaxesifi u T. 1. ,

B® nacrosuiee BpeM# myTeMb TaKOrO TOJIKOBaHiA YCTaHO-
BIEHO, YTO HaxbiabHad 3eMaa M3bATa BooOme orh Xbficrsia
rpakJaHCKAaro IpaBa, & HE TOJbKO HBKOTOPHXD €ro moiaoie-
Hifl; u3pdATie 3T0 NpA3HAETCH BH OTHONIEHIH BeaAkof Haxbap-
HOH 3eMand, BB TOMB YHCITE B cB060IHOA O0TH BHEYDHOrO 10.1r4;
HakoHel'b, MOHATIe 0 Haxbab pacIIHpeHO, H MOTH HHME pa3y-
MBEOTH He TOIBKO 3eMai0, 0 KoTopoft rosopurs Iloxoxenie,
HO M CBA3aHHOE CH HEW HMYLIECTBO, T. €. CTpOeHid, pabouilt
HHBEHTAaph M JBHAEHMOCTb, HeoOXxogumue BB Xx03aficTBb.

Cronp mHpOKOe TOJAEOBaHie 00yCIOBIEHO GBLIO COOOpaxke-
HigMu arpapHOft # PUCKaIbHON IOJHTHKH, OEA3aBINMMHU BOOOIIE
cephe3Hoe BIifgHIC Ha HHTEPHpETalid KpeCTHAHCEAr0 IIpaBa,
HO, koHeyHo, He Hivamamd Iloxoxenia 19 ®Pespars 1861 r.,
BNOJAHY omperbieHHO BHpaXkeHHHMA Bh IPHBeJEHHHXD BHIIE
18yX5 crathaxd (159 Ilonox. Buk. w37 O6m. Ilox.), Texers
KOAXD He jonyckaerh comHBHIff 0 pacmpocrpaHeHiHm Ha Kpe-
CTHIHCEIA HaABIbHBIE 3eMIH OOLIEIPaXkIAHCKAXD 3aKOHOBbD.

Bo Bcaromt cayuah, pascMorpBHHHA BHme 06a TOJKOBA-
Hi BH CBA3E ¢b mocabjposasmums Bh 1889 roay pacmmpe-
HieMt Eommerennim Boaoctanixb CyioBbs HACTOALKO pas3isd-

*) TexkcTn 8THXD CTATOA—BD KOHND 3AMMCKH.




HyJ n npexban npumbHenia o6nvad, cybIaBb ero IpETOMB
HCEJIIOYATeIbHHMD HCTOYHMKOMD IpaBa, 4T0 YObkieHie 00b
H3BATIH KpecThAHD 0Th Ablictsia 1 w. X ToMa Bmoanb ecre-
creendo. Ho BmBerh ¢ ThMB HaL1e:kHTH NpH3HATE, YTO
yobikienie ato mporuBopbunTs Hava1amb Iloxoxenis 19 Pe-
Bpaag 1861 r., Bnoand onpe1bieHHO BHPakEeHHHMD HE TOJIBKO
Bb HCTODMYECKHXH €r0 HMCTOYHHKAXh, HO H BH CAMOMB TeKcTh
3TOr0 3aKOHOjJATe]IbHaro akra. Taks kKak®s nmpeicrogmiifi mepe-
CMOTDD 33aKOHOJATE.IbCTBA O KpPECThEHAXD JOJKEHD IpeICTa-
BIATH C060Hl pasBHTIe HMEHHO 3TMXD HAaYalh, OTh KOTOPHXB
B'b HaCTOSIIEMs CAyYadh CTOAbL OTKIOHHJOCH TO.KOBaHie, T0 Bb
MoeMD YObEIeHIM moxesaHis MBCTHHIXH KOMHTETOBH O HOPMH-
POBaHIH YaCTHO-MPABOBHIX'D OTHONIEHIfi KpecThEHB 06IIErpak-

JAHCEAMD 33KOHOMD Bb TOYHOCTH COOTBETCTBYIOTH 9TOMY Ipej-
YKa3aHiw.

Cabaywomee (Bp mOpaikb NpHIOKEHHHXD Kb HacTogmed
3anECKb IPHHNMNIAILHHXD BOIPOCOBD) MOke.IaHie GOJbOIAH-
CcTBa MECTHHXB KOMHTETOBH OTHOCHTCH KB O0JACTH Yro.I0B-
HAaro OpaBa H NpPOEKTHPYETHh PABEHCTBO HaKa3aHifi ¢b COOT-
BbTCcTBeHHOR 3TOMY HIpHHIENY OTWEHOH ThiecHaro Hara3aHif
A EpecTbdHb.

Bonpocs 06T oamHakoBofl 118 EpecThaHD yroioBHOH oT-
BBTCTBEHHOCTH CH IPOYHEMHE COCJAOBIAMA HMbeTh GoJnlee HIH
MeHbIIlee 3HaYeHie BDb 3aBHCHMOCTH OTH KoMmeTeHnim Boxoct-
goro Cyja. B nacrogmee Bpemd, EOrjia KapaTeibHad BIACTb
3T0T0 CYAA H EDYrb NOABBIOMCTBEHHHXD €My HpPOCTYIEOBE
3HAYATEJbHO DPACILMpEHbl, BONPOCH O HepaBeHCTBH Hakasamilt
HecoMHbHHO mnpioOpbraeTs TO 3HaYeHie, KOTOpar0 OHL He
EMBIT npH npexkHedl EoMnereniim cyla coraacuo Ilogoxenino
19 ®eppang 1861 roga. Ilo y6bxzenio cocraBereseft sToro
3aK0HS, <BOJOCTHOR CyIh X0IKeHD HMBTH XapakTeph IOMAIl-
H4ro CyAa 0O MATOBARHHMG IPOCTYOEaMb, BICEYIIAMD 33
cobofi nerkif HempaBHTEAbHHS HAKa3aHid, W IpeIOCTABIEHie



emy 6oxbe mmporo#t BiactH G6BI0 6K HEecOBMECTHO HE CBb
XapaKTepoMb, HHA Ch JHIHBIMD cocTaBoMB BoxoctHoro Cyjias.
(Mat. Pex. Row. u. V, Ax. Or. B 7, crp. 40—42; O6mift
&ypuHaas I'1. Kom. erp. 83).

Baraais aTors BHCKasmBajgcd BO BehXDb CTagigxb paboTs
no cocrapieHio Iloxoxkenis, u, Bb cOOTBBTCTBIM €B 3THMD, Ka-
paTebHad BiaacTb Bo.ocTHOro Cyaa Ghiia orpaHHYeHa CaMBIMHA
TheHbiNE npepbaaMu, a BB KpyI'sb ero BBIOMCTBa BKJIIOYEHH
TOJIbKO «MaJOBaxHBle Mpocrymku». Ilpm Takmx® yCIOBigXD
BONPOCH O HepaBeHCTBb HakazaHili Tepaan 6 3HaveHie,
ecad GBI He TO 00CTOATEJILCTBO, YTO HAPALY CH OOIIAMH Ha-
kasaHigMu — mrpadp 10 3 py6. u apects A0 7 xHeit,— Bo-
aocrHoit Cyas He moayuuadb Obl mpaBa NpumbHEHIS HCEJI0-
YATEJbHAr0, OTH KOTOparo H36aB.IA.1MCh NPUBHJIETHPOBAHHHIA
cocJI0Bif, T. e. ThiecHaro.

W gbiicrBuTenHO, coxpaHeHie 9Toif Kapare.abHo#t MBpH
nooyauno Penakmionnsis Kommucin 1aTh ocoObig 06BACHEHId,
H3b KOTOPHIXF ACHO BHAHO, 4Yro KoMMHcim mnpH3HaBaIH ee
BpeMeHHOH M pBIINIHMCHL OCTaBHTL €€, Bb CYIIHOCTH, NPOTHBB
coero yObxaenis. «He mosBonas ce6b Boitrm BB pascMoTph-
Hie BO3MOKHOCTM HCKJIIOYUTh H3BH YHCJIa HCIOPAaBUTEIbHHXD
HakasaHii ThiecHoe HakazaHie, H60 BONPOCH ITOTH CBI3aHB
Ch NMPHHATOI0 HAIIMMD 33KOHOJLATEIbCTBOMB 06IIEI0 CHCTEMOI0
HCIOPaBHTEJIBHNXD M YrOJOBHHXD Hakas3aHil, Kakb Aad Kpb-
IOCTHOTO HACeJeHid, Takh H JJII OPOYMXD HOJATHHIXD COCJIO0-
Bifi, OrnbaeHie He MOXeTh He 3afBATH 3IBCH MBICAH, 9TO
IepecMOTPh 03HAYEHHAr0 BONPOCA OKAXKETCH COBEPIIEHHO He-
00X0MMBIMD, KOTJA, - Ch YHHUTO:ReHICMH KpPBIIOCTHOrO IIpaBa,
00HapyKaTCH OXHUJAEMBIL OTH Toro GaaroxbrejbHBS BB Hpas-
CTBEHHOM> H BEIECTBEHHOMD OTHOLIEHIAX®H mocabicrsid, H
koria, BMberh ¢b Thwb, u3bickanbl Oyayrs IlpaBureancTBOMD
cpejicTBa Kb nbiictBATeabHOR 3aMbHE cymecTByOImEeR CHCTEMBI
ThIecHhXP HakazaHilt — gpyrumu, Goabe MpaBHJILHHLIMA BSHI-
cxaniamm> (Mar. Pex. Kox. . V', Az. Or. N 7, crp. 42).

e
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B® nospnbfimens nepioxb samarift cysiemia sty mosro-
pATCE Bb OTBETH Ha OT3BIBH YJIGHOBh Iy(GEpHCKAXD KOMH-
TEeTOBH 0 <HE00XOAMMOCTH OTMBHHATHL 3T0 HakasaHie, y6mBalo-
mee Bp YeJoBBEE uyBCTBO uecTH H HpPaBCTBEHHAro XOCTOHH-
CTB3, 0AKECTOYAIee H JaXe HE YCTPAIIAWINEe, €C.IH 'T0.JbKO
oHO He oOpamaerca Bb Puanueckoe ucrasanie» (Mar. Pex.
Koy. 4. XII, Ax. Or., crp. 114).

Ilpusegenuna cyxienis cocrasurexeli Iloaoxenia 19 Pe-
Bpa.d JOCTaTOYHO, KaKeTCH, SCHO YKa3HBalTh, HACKOJIBKO
no&ke1aHid MECTHBIXB KOMHTETOBD COOTBBTCTBYIOTH HAYajiaMD
sroro Ilomo:kenia mo pascMaTpuBaeMOMY BoOmpocy, pa3phiuen-
HoMy, kakp m3BBecTHO, Brcowafimums Mannadecrows 11
ABrycra cero rojia.

3a pa3cMOTPEHHHMH OOI[AMH BONpOCaMH IYOJMYHATO H
rpakJaHCEAr0o npasa CJIBIyIOTH BB CYU[HOCTH YacCTHHE, BXO-
aamgie BB 00JacTh TOro H JIpyroro, Ho mpiobphralomje mpmH-
HHIiabHOE 3HaYeHie, BB BHAY 0€00ar0 Kb HAMD BHUMAHId
odmecTeenHoff MHcaE # pB3kraro mo mosoxy HX® mpoTHBOpE-
uig B3rifA0Bb. Bompocw sTA KacaloTcd OOIIHHH, ceMeRHAro
p1aybuid @ mpaBa nepexasmikenid. Ilepsuft m3b HEXD pasph-
maercd OOJBIIHHCTBOMD MECTHHIX® KOMATETOB: BB TOMB
eMHCab, uYTo mepexoib OTh OOmMHEHHAr0 BiaatbHid Kb JAY-
HOMY iKeJlaTeleHb, HO 6e3b KaKHXD-1A00 NpHHYIHTE.IBHHXD
Kb TOMY MEpD; paBHHMB 00pa3oMb, HEJIONYCTHMO H NpHHYIHA-
Te.IbHOE YAepkaHie OTIBILHHXD EKpecTbdHb BB 00mIEHE, H
N03TOMY EaXJbfi H3H ed YIeHOBD J0NEeHD HMBTH mpaBo
BHIBJIATH CBOW YacCTh Bb .JIAYHOE BialbHie HE3aBHCHMO OTH
COrIacid OCTaJbHHXB.

Iloxeaanie 3T0 BB TOYHOCTH COLIACYETCHA C€Bb TEKCTOMB
coorsbrereenanXx® mocranoBIeHift Iloioxenia 19 Pespaia
1861 roxa (cr. 36 O6maro Iloax. m 165 Iloi. Buk.), namb-
HEHHHMD, Kakb H3BEcTHO, TOabko BmocabicTid. Urto Ke Ka-

caercd HCTOpHYCCKHAXDb HCTOYHHAKOBD, TO OHH CBKJ,’]‘:TQ-.'ILCTB)’K)’I'B
3
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¢ 3aMmbuaTeJpHOH FCHOCTHIO, HACKOJBKO HAayala STOIO 3aKOHO-
JATeJbHATO aKTa YYRAB KAKHXB-IH00 MBPH NPUHYAHTEILHATO
IpeKpalleHid HIM HCEYCCTBEHHAr0 MOIIEpRaHid OOIIHHHAr0
3eMJIeN0.Ib30BaHIf.

OcTanaBiIuBagch BH NEPBOMTE Tepioib cBOMXD 3aHATIH Ha
Bonpock 00D OOGHIMHHOMD 3eMIenonb3oBaHiM, Pejaxmionuws
Rommucin o6paTuim BHHMaHIe, 4TO 3aKOHB O CBOGOIHHIXH
xrboonamiaxs 0043k BaIDh MOMBIIMEA, 0cBOOOAMBIIATO CBOHXD
EpecTbiHD, pPasIbIATh NPEFOCTABIIEMYI0 UMD 3EMII Ha Mo-
ABOpHHE ydacTkH. IlodcHSf, YTO «3TOTH 3aKOHB omnpexbasers
pasxbab 3emau Ha ceMedHBIe YYacTRH Kakb MBpy oOsasarean-
myw», — IOpra. Ot1. Pe1. Kom. ykasmBaers, 4to, cb cBoeff
CTOpPOHHI, «<He HAXOIATDH A0CTATOYHATO NMOBUAA PACIPOCTPAHATD
9TO NpaBHJI0 Ha KpEeCTbAHD, BHIXOAAMIHXD H3H EphmocTHOMH
3aBHCHMOCTH: pacTiOpsKeHie 3eMJel, NpPAHALIEKANEC Bb
CO6CTBEHHOCTh MIDCKOMY OOMIECTBY, MOJKHO OHITH IpEgOCTa-
BiIeHO yeMoTphHi0 061ecTBa, KOTOPOE MOKETh OCTABHTH 3€MJII0
Bb 00meMb BIaTBHIN, HIA pa3rbanTL ee, KOrja IpH3HACTDH
9TO HYKHBIMB, MERLY JOMOX03feBaMH, Ha3HAUYHUBH KAKIOMY
yYaCTOED BB YacTHYI cobcTBeHHOCTh; HO BMbBerh cb Thws
He crbiyers crbcHATH M YIeHOBD 00miecTBa HempeMBHHOIO
0643aHHOCTII0 OCTAaBaThCA BB 00IMeMD BiaaxbHiH, 10K0IB caMo
o0LIeCTBO He INpoH3BeIeTh 00m[aro pas3ibia CBOMXD 3eMelb.
Raxnnit wiens obujectsa - umbers mpaBo Ha ompelbieHHYO
- qacTh 06me#l cOOCTBEHHOCTH, W JJIf OCYUIECTBJEHIA 3TOroO
npaBa crbayers NIpeloCTaBUTh KamIOMY COy4acTHHEY: 1) yery-
naTh JAPYTAMB IPAaBO YYaCTid BB 06IIEMD I0JH30BAaHIN 3eMiIel0,
¢h corjacif o0ilecTsa ® JI0 OKOHYaTeJbHaro pa3thia ed MeKIy
yreHaMmu obmecTBa; 2) TpeGoBath 0TH obmiecTBa BHIBIA HA
cBOI0 4vacTh yyacTka BB Haryph. Ecan ke BHIbIb yyacTka
Bb HaTyph oOKaieTcs HeBO3MOKHBIMDB, HJIA HEYIOOHHIMD, TO
MOKHO IpPEeIOCTaBUTh OOLECTBY YAOBJIETBOPHTL CBOEro U.JTCHA,
®eJaomaro BHIBIUTLCH, JEeHEKHHIMB BO3HArpaxkIeHieMb, 10
B3aHMHOMY corjiameHio, Ha# mo oubukb. Phmenie BosHu-
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K3OHHXD N0 CeMy NpeJIMeTy CMOpOBh MOKeTh OHTh, Mo MHE-
Hilo J0purnveckaro Otbienis, npe1ocTaBIeHO KpeCTbIHCEAMD
cyianp> (Mar. Pex. Rowm., 1. II kn. I, erp. 56, 57).

Bp nocabiyouuxs nepiojaxn pabores Pejakmionums
Kowmpcin 3agB1gi0TH, 4t w0 Bompocy 06h o0muEb b
«IIOCTOSHHO DPYROBOJICTBOBATHChL INpellokeHieMd IOKORHAro
uxb npeickrarers 1. 1. PocroBuesa, 3adBIEHHHMT y&E BO
BropoMsb 3achianin Rowwucifi ¥ 3ak109aomuMes By cabiyio-
i0eMb: «BONPOCH 00h OOMHHHOMD M JHUYHOMD BJIaTLHIH 3eM-
JAMA, KOTOpHA OYyIyTh BHKYWIEHH, J0.KeHH OHTh phoiens
COTJIaCHO 0c00eHHOCTAN'D Kaxk 10/t MbeTHOCTH, a B Ja1bHblAimeMs
CBOENs Pa3BHTIH NPEIOCTABICHH eCTECTBEHHOMY Xoay Beinefi.
Bo Bcagows cayuab, cabiyerp yiepknBaThCS OTH CTpeM.e-
Hifi paspbmarh 3TOTH BONPOCH HPHHYIATE.ILHHIMH MBpamMm>
(Mart. Pex. Row. 1. XIIIL., Xo03. Or.—<«0 naxbak», crp. 250).

Ilpu sroMt Pejakumionnws Kovyucin BHCEasa1m EarTero-
prveckill B3ragIb, 9to Takofi mpmHyauTeabHOR Mbpoft, mckyc-
CTBeHHO noyiepansaiomedt o6muny, 6p.1a O6H 3aBHCAMOCTD
BuTbaa oTh coraacis Mipa. «Ilo mabmilo IOpmiugeckaro Or-
xbaenia Rowwmcilt, He cxbiyers mpemaTcTBOBAaTL lEPEXO1y
3eMeTb, OKOHYATE:IbHO NpioOpBTEHHHNXs KpecThdHaMH BB COO-
CTBeHHOCTh ¥), H3Pp OOIIMHHAr0 BJaxbHiA BB JHuHoe. Ecan
cnocods o0mEHHAro BAalbHIA EpecTbiiEe NPH3HATDL 11f
cebd BHIOIHBMD, TO HALIEKATH HXH OCTABJIATL HPH Ta-
xoMs nopaikh Biazbmia. Ho Bwherdb cb Thyw He 101:KHO
MICEYCCTBEHHHMD INOKPOBHTEJALCTBOME cHcTeMb oOmmHHAro0
BiagbHIA IperpakiaTh KpecThgHAWPh HYTh Kb 06mIEMY M OT-
ababHOMY BHX0IY H3b OOMUHHAr0 nopsaika. B Tows m Jpy-
romd cayuab Bedkoe IOHYIUTE.IbHOE paclopsKeHie, HampH-
whps: nojumnenie BHIbJIa coriaciio ompexbieHHaro umcia
JAOMOX034€Bs H Npod., 6610 60 whpow crhcHETEILHOIO H He-

*) OrBOCHTEIBLEO 3eMelb ele HeBWKYILIeBHHXDb BCH HPHBOIHMHA coobpaxe-
mia nurupyworca ®umascosoi Komumciefi, kakb ocHoBamie Wapbernoft 165 cTaThH
Tloaox. Bux. (Mar. Pe1 Kowm. 1. XI, crp. 157).

*



cnpaBeliaBol0. Jinunpif WATEpECH WIEHOBH 06INECTBaA—.IyyY-
mift u 6esomuGounnil cyaps B atoMs nbab. Ecau sBepbas
orxbabHaro uieHa o01eCTBO NpA3HAETH 114 ce6sS HeyL0OHHMB,
TO OHO MOXETh BHKYIHTh HMYIIECTBO, C1bIyloiee ceMy 4ieHy
35 o0IMUHHAro BiaaXbHIA; HO ecaH 00INECTBO He MOKeJaeTh
npio6phcTh npuHALIEXKANyl0 BHIBAGIOIEMYCAd YJIEHY YACTb,
To Hafiters cpexcrsa BHABANTH ero u He npubbrad Kb 00IMEeMy
nepexbay 3emensr. IIpm stoms OtrbieHie HyRHHMD CuH-
TaeTh 3aMBTHTH, 9TO EpecTbdHEe MOryTh BHIKYIHTh 9aCTh BH-
Ibagiomarocas 4YJeHa H Bb TOMB caydyab, Koria y HUXD He
3aBeJICHH Mipckie RalATalbl, a HMEHHO: MOCDeJICTBOM® 106p0o-
BoapHOR packlagkd crabiyome#t BHIKYMHOA CYMMH MeXIy
pomoxoasesamu» (Mar. Pex. HKow. 1 XII, IOpua. Orx.,
crp. 28, 29).

B zakiovuenie HacToAm@aro BOIpOCa HeXb3sd He 3aMBTHTD,
910 Kakb BB Tpylaxb Pea. Kom., Taks u I'mabnaro Komn-
TETa HEYKJIOHHO IPOBOJIHTCA MHICIb, YTO YPABHHTEJILHOE 3eM-
JAemoJib30BaHie €CTh HOPAIOKD BpeMeHHHHR, «00ycCiIoBIeHHH I
OTCYTCTBieM> NpHBHYEA HJIH HYKIH Bb TIOaTeJbHOH 06pa-
00TEE 3eMJHM H eCTECTBEHHBLIMD ILIOJI0POAieMB MOYBHI»;— «Ch
HOCTENEHHHIMD pa3BHTIEMD X03#fCTBEHHHIXD YycaoBifi o0RB
OKA/KeTCAd TATOCTHHIMG JJS CaMAXD KpPECThbIHDB»; «Heu3Ohxk-
HHMB TOCTBICTBIEMD NIpUIOKEHIS Kb 3eMIb ymopraro Tpyia
ABJdeTcd pa3BHTIe MOJBOPHHXD X03a#cTBB»; «mocTeneHHHIH
nmepexoqs OOMEHHAIO KpPEeCThAHCKAr0 I0Jbh30BaHIA BB yYacCT-
KoBoe, 10 BChMB BBpodATiaAMD, HeusOhikeHb»; M0ITOMY «HEO0OX0-
XAMO mpejfocTaBieHie o6uIEHB 3aKOHHAr0 IyTH Kb €CTECTBEH-
HOMY, BHYTPEHHEI0 HEO0XOIMMOCTHI0 BBHI3BAHHOMY Da3J0KeHI1Io
ed Ha cayyall, ecaum GObl BmocabiCTBIM OOHApYRHIOCH ed He-
coorBbTcTBie TpeGOBAHIAME OGHOBIECHHATO 9YKOHOMHYECKArO
6uta> # T. A (Mar. Pex. Kom. . III ku. 1, crp. 231,
233—235; 1. IV, Xo03. Or. X 1, crp. 45; 1. XI, crp. 190;
1. XII, Ax. Or., c1p. 39—44; 1. XIII—«0 Hagbab» cTp. 250;
HRypu. T'x. Kom. crp. 172, 173).
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OTOTH B3TIGAD Ha OOMIMHHOE 36M.1eN0.1H30BaHIC KAaKh Ha
BPEMEHHYI0 (JOpMY OTpa3W.icHd H Ha caMofl peJakmid 3aKOHO-
ZateapHaro akra 19 ®@espaas 1861 roza: TepMmuEs o6mEHEHOE
moab30BaHie ymorpebasercd BB To# YacTH 3TOro 3aK0HA, KO-
TOpas COJICPKHTH BPEMEHHHA NpaBuia, omperbidiomid mHo-
P410KD MO3eMeJbHAro yerpoicTBa 0CBOOOKIaEMEXD KPECThbAHD,
T. e. Bb Mbcraoms Iloa. BeaukopoccifickoMs; d9r0 ®e Ka-
caerca O6maro Ilo.aoxenis, KOTOpoe ABIZETCH 3aKOHOMDB KO-
PeHHHIMB, AMBIONIEME IIOCTOSHHOE, a He BpeMeHHoe Ibi-
cTBie, 10 31bch TepMHHD STOTHh 3amBRAercd OOHIKHOBEHHO
caoBaMu <obmee», <0OIECTBEHHOE>.

Ilpexmocabanifi npuunmumiareAME BOIpOCH KacaeTcd ce-
Mefinaro Baaxbuis. Ero mpaBoBas KOHCTPYKIiS, YCTaHOBIEH-
Had TO.JKoBaHiAMH (eHaTa, CBOJIHTCH Kb IPH3HAHIO IOZBOP-
HAaro yJacTka ® ycaleOHo# ochriocTn OOIIMHHHMKOBD KOJLI€K-
TABHOR COOGCTBEHHOCTHK) CEMbH, IPDHTOMB He DOACTBeHHOMH, a
pabouefi—pb cocTaBb KpecTbHHCKAro JIBopa; Bb COOTBHICTBiH
¢’hb 3TUMD NPH3HAETCHA, YTO TAKOE MMYINECTBO He MOXKeThH OHTH
3apbmaeMo JOMOX03IMHOMDB, CMEPTh €r0 He OTEPHBAETH Ha-
cabreTBa, NOKa KABH KTO-Au00 M3D YJIEHOBDH ABOPA, IPOHC-
XOIATH TOJbKO CMBHa IpeiCcTaBHTENd JBOpa—JO0MOX03AHHA;
0JIHaK0, HapgAy Cb 3TAMDB, DOCAEIHEMY IpPEJOCTaBICHO IIPABO
pACHOpIKEHIA HMMYIDIECTBOMD> HE3aBACHMO OTBH COrJacid Ipo-
9HXP YJICHOBH JBOpa, XOTd OH OHM GBJIM GOKOBHIMH pOA-
CTBEHHUKAMH, T. €. TAKMMH ke, Bb CYIOIHOCTH, HacIbIHMKaMH,
Kakb H CaMb JOMOXO3AHHD.

Idta HecoMHbHHO mnpormBOpbuUMBaE BB CBOMXD YACTIXB
KOHCTDPYKIIA BH3HIBA€Th MHOIOYHCIEHHHH HapekaHig MEer-
HHXD KOMHTETORD CH YKa3aHieMBb, 9TO INPAKTHYECKA OHa Be-
JeTh Kb upesBhYaitHOA HeycroflumBocTH M Heompexbaennocrn
npasa H uhiaomMy psgy HecmpaBegruBocTelt H 3aoymorpeb.e-
gifi. IlosToMy BHCKa3bBaeTCAd I[OKEJaHIE 0 HOPMHDOBAHIH



EpeCTbIHCKEX'S> UpPaBh 06LIEerpakJaHCKAMD HaualOMD JHYHOR
COGCTBEHHOCTH.

Bt moruBax®s CeHaTCKHXD pasbicHeHI o cemeiHo#f co6-
CTBEHHOCTH UHTHpYIOTCH OGHEHOBEHHO Th cTarbu MECTHHIXB
IMoxoxkenifi o moseMeIbHOMD YycrpoficTBh BDL 3amajHHIXD H
Majopoccificknxs ryGepHigXb, Bb KOTOPHXD Npeob.ajaiouiee
Bb 9THXH MBCTHOCTAXD IOIBODHOE II0Jb30BaHIe MMEHYETCS
cceMefiHLIMB», a CaMBle YYaCTKH «OCTABICHHHIMH BB IIOTOM-
CTBEHHOE TO0Jb30BaHie KpECTHAHCKUXD ceMmeflcTB: 3a ycra-
HOBJIEHHEHA IOBAHHOCTH>.

PossickuBaTh Bh HCTOPHYECKMX'h HCTOYHHMEaXh MBCTHHIXB
Hoaoxenifi xora kKakoff 1160 HamMeK'sh Ha BO3MOKHOCTH H3JI0-
KEHHAro BHIIE TOJKOBaHIA 3TAXH TEPMHHOBE OHLIO OBl CO-
sepuieHHo GeaycmbmHo. OTHocAmiecd Kb ceMy MaTepiajnl
Peg. Rom. (1. IV, Xo3. Omn. M 1; 1. VI, Hon. I = III;
1. IX, dom. IV, 1. XII, Xo03. Or1.) He cozepxaTs HU 0THOHK
pbIIKMTEILHO CTPOYEH, KOTOpaf YKa3biBaaa OBbI, YTO COCTABH-
teau Iloaomenift 19 Pespana pasywbaum mHoe mpaBo Ha moj-
BODHHIE YYaCTKH, Kakb obmerpariaHckoe. Ho Bubers cb ThyMb
BHHMATEJLHOE YTEHie JTHXH MarTepialoBh YACHAETH CMHCAD
IpuEBeJeHHOfl TEPMHUHOJIOTIM, JXaJeK0 NpH TOMBH He HCKIINYH-
TeabHOH, G0 cemefiHoe mMOAL30BaHie HA3LIBAGTCA TOpa3x0
Yale MOXBOPHHIMD, YIACTKOBHIMD, HAaCAbLICTBEHHHMD, IOTOM-
CTBEHHBHIMD H JAYHBIMB.

Bs gbicrButeabnoctn cocraBuresm MEeranxs Ilogoxe-
Hiff coBepmIeHHO He 3aHAMAJHCH BOIPOCOMB O BOTYHHHBIXD
mpaBaxh, npioOphraeMEXbs KpecTbAHAMHM, KO[ja OHHM BO#-
IyTh BbH COLJallleHie 0 BHKYDE 3eMJH. ODTOTH BOIPOCH
pa3pabarriBanca npu cocraBieHin O6maro Iloaoxkenia m
1onox. o Bukynh m 6b1b, Kakbs u3BberHo, paspbuieHt Ha
TOYHOM'> OCHOB&HIH O00INErpaRIAHCEHXD Hayalb. UT0 iKe Ka-
caerca MBcravixs Ilonoxenift, To orm mMbam Bb BHIy HOp-
MHDOBATh HCKJIIOYATENIbHO JHUINb BPEMEHHO-0GA3aHHHA OTHO-
MIeHid, KOIMa <IOMBIOWED COXPaHAIs IIPaBO COGCTBEHHOCTH
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Ha Hagbap KpecTbEHD, OrpaHMYHBACMOE IIPEIOCTABAAEMBIND
KpecTbAHaMh NpPaBOMD 0e3CPOYHAr0 A IOCTOSHHATO II0JIb30Ba-
Hig». I1a mocabiuga uban, T. €. 6€3CPOYHOCTh KPECTHAHCKATO
110.1b30BaHifA, ocobeHHo o3aGounBaia Peraknionnnis Kommucin
npH pa3cMoTpbHIM ycaoBilt noszemearHaro yerpofictsa B MBer-
HOCTEX'D> moiBopHaro Baarbuig, u6o 31bck Hat1bas He Mors
ObITH TpejocTaBieHDd 001UHED, KoTOpas, BH kagecTBh cyOnekTa
npasa, 0o camoit mpupoad cpoefl, o6esmeunBa.;la Takyo Ges-
CPOYHOCTh H HCKJII0Yala BO3MOKHOCTb BO3BpAUICHIS 3CMJAH,
Kakb Oeaxosaitnoft, mombimky. Xorg ykasaunmag ubias Pepax-
woHHuXD Kommucifi m ocHoBwBaiach Ha Bricouaftmuxs
npeIyka3aHigxh, 0fHakKo oHa Bcrphuaia ocropoixHoe 1o gopmb,
. HO phbmmreatnoe nporupoibficTeie. Taks Riepckas Ob6mas
KRommucis yrasmiBaaa, uro <mpioGpbreHie 3em.IM MOKeTL He
COBEpPIIMTHCH, BHKYOD yCalb0hb MO:KeTh HE COCTOATHCH, & Xa-
pPakTepdh H YCJIOBIA CaMaro IO.JIb30BaHIA 3aBHCATH OTH JAdb-
nbiiinaro yerpoficTBa 9K0HOMAYECKMX'D OTHOLIEH{l», YTO «mpaBoO
KpecThbsiHb Ha I0JIb30BaHie 3eMiIedl cOCTaBiIfeTh TO.IBKO (ak-
THYECKYI0 KOMOMHALI0», YTO «C'h Pa3BUTIeMD pedopMH H IpH
HOBHIX'B YCJOBIXD> COBOKYNHOCTH (ODMD CaMal0 Xapakrepa
No3eMeJbHHXs 0THONIeHI# MokeTs n3MbHUTLCS»; 9T0 «<ompexh-
JeHie 0puIMYeckaro OTHolleHid MoMBMuKa Kb KpecThAHCKOH
HapbabHod 3emIb Kakh npaBa HemoaHO# cOOCTBEHHOCTH He-
NpaBAJIbHO, T4Kb KaKb TEPMHED 3TOTH IPEINO.JIaraeTh Cyle-
CTBOBaHie pPaBHOCH.IbHAr0 npasa XapakTepa BbuHaro, gero He
10.:kH0 ORTHL BB ybAcrBureapHoctE» u T. X. (Mar. Pex. Row.
tr. XII, Xos. Ora. mo Kies. Ilox. Boax., crp. 10, 135—
139).

IIpu 10100HLIXE YCIOBIAXD BBEICHHHE Bh 32KOHD TEPMHHHI
«HacabCTBeHHOE», <IOTOMCTBEHHOE», «ceMefiHoe moJb30BaHie
II0JBOPHEIMH YYaCTERMH>», OTPaXaJIH TOJAbKO HempeJoxkHoe yob-
atenie Kommmcifi, uto mpw BpeMeHHO 0043aBHBIX'B OTHOINe-
HIEXP [0.1b30BaHi€ MOIBOPHHMD YYACTKOMB 33 YCTAHOBJIEHHYIO
ToxoxenieMs NOBRHHOCTb HE OTPAHHYHMBACICH KHU3HBIO A0MO-
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X039MHa, HO MEPEXOINTh Kb ero ceMvh, HacrbiaEkanb, mO-
TOMCTBY.

Cp mpekpameHieMs BpeMEeHHO-00H3aHHHXD OTHOLIEHIH,
3H3Y€Hie ITHXH TEPMHHOBH OTIajaeTh H, 1hficTBUTENHHO, OHH
coBepiIeHHO He ymoMmuHaoTca BB Ilomokeniaxs O6umieMs H
BuixynHoms. 315Ch TEKCTD 3aK0HA KaTeropuyeckd YEa3blBaeTh,
YTO0 NMOJBOPHHE YYaCTEH COCTABIAIOTH <JIHYHYIO», «YaCTHYIO»
€06CTBEHHOCTD.

Yro racaerca ycajge6Ho#t ochprocTd npm 0OIHHHOME 3eM-
Jeno.Jb30Banid, T0 COOTBBTCTBEHHAad CTaThd 3aKOHA, HA KOTO-
polt ocnoBann CeHaTckid TONKOBaHiA 0 IpH3HAHIM ycageGHAro
BIaxbHiA ceMeilHBIMB, a He JHYHHMD, IIacdTh crbiyoimee:
«ycajgeGHasd 3eMJId KakKIaro KpPecTbAHCKAr0 1BOpa OCTaercs Bb
NOTOMCTBEHHOMD I0Jb30BaHIM NPOKHMBAIOINAT0 Bh TOMB ABOPH .
cemeiicTBa, U IepeXORUTH Kb HacCABIHMEAME, COTJIACHO Cyme-
CTBYOINEMY BB Kaxao#d MBcrHOCTH 00HI9HOMY mOpsAIKy HacTh-
posaHig» (MBer. Ilox. Beaukop. cr. 110). OtHOcamiecs B
arof crateb Meropuueckie Marepianst (Mar. Pex. Kowm. usz. 2,
1. III ku. I, erp. 304, 875—378; 1. XII, Xo03. O1.—<06B
ycaix.», crp. 137—140) paBHHIME 06pa30MB YEA3HBAlOTH, UYTO
npuHATag 3Toff crarbell TepmuHOJOria HMbers Ty ke wh.ab,
a HMeHHO O0e3CPOYHOCTh IOJB30BaHIA, TOABKO IPH YYaCTKO-
BoMD BJagbHiM 1ag pocTH:xeHid sToft wham HY:RHO OBLIO Orpa-
IUTh TpaB0 INOJb30BaHiA OTHh HoMbiqura, a mpH OGHmIEH-
HOME OTDH Mipa.

Taxams o6pasoms Ilosoxenie 19 Pespans 1861 ropa co-
BepIIEHHO YY:KA0 To# mpaBoBoff KOHCTpyElim cemefiHaro BaIa-
JAbHifI, KOTOpas YCTaHOBJIEHa MNOCHBIYOIIEMD TOJKOBaHIEMD
3aKOHA.

ITepexopa ko BTOpofl YacTH pascMaTpHBaeMaro BOIIpPOCa, a
MMEHHO Kb mOo:KeJaHIIMb KoMuTeTOoB®, 4TOGH ceMeftHbie pa3-
abap ObLIE NpefocTaBiIeHH cBOOOXHOH BoaB KpecThdHbD, a
_ BO3HMKAMIIIe NP 3TOMB HMYLIECTBEHHbE CIOpPH pasphbma-
JIHCh BB cyieOHoMD nopaixb, Heo6xoTuMo 3amBTHTH, 4TO IO
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IToaoxkeniw 19 Pespaas 1861 roga aas pasrbioss ycramo-
BI1eH0 GBLIO OJHO JHIOD YC.I0Bie, a MMEHHO COrJacie CeIbCKaro
3013, H TOJLEO BmocabicTeiv BBeleHd  Hbawf#t psin orpanu-
YATeAbHHXS MBph, UMBBIINXD HBIBI0 3aIepKaTh paclaieHie
KpeCTbIHCKHXD JBOPOBD Ha oTAbabHHA Xosaficra. O7nako,
laKe M TO eIHHCTBEHHOe 3aTpylHeHie Kb ceMeflHHMD pasyhb-
1aMb, Kotopoe aomymeHo Iloxoxeniems 19 ®@espard, npusHa-
BaIOCh €ro cocraBure.;aMu MEpo#d BpeMeHHOH, HE06XOAMMOCTD
KOTOpOH# BHI3BaHA CYIIECTBOBaHieMb KpPYyroBofi MOpYEH.

Ho m 310 coobpaxkenie pasrb.adiaocs jaiexo He BehMH
JHIaMH, HIPHIACTHLIMA K'b Ha3BaHHOM 3aroHOIaTe1bHOR paborh,
1 Bb cperh HXb BHCKasnBaloch YObikieHie, uro «<cevelnne
pasIban MOJKHB OHTH COBepLUIEHHO CBOOOJHH, KpyroBasd IO-
PYKa He OHpaBIHBaeTh MOJIYMHeHie pa3rhbaoBp Mipy: MaTe-
piaibHOe JOJKHO 00e3MEYHBATHCI MAaTepiaIbHHMB, & HE HpaB-
cTBeHHHIMH oTHomreHisiMu mdwoieff. I'th ockopd.iena HpaBcTBEH-
HOCTh, TaMD He MOKeThb ObITb M MaTepia.JIbHAro 6.JarococTos-
Hig. Ecam nHacuaie Mipa npHsHaercd HEOOXOZHMHIMD 114 06e3-
leyeHid JeHEXKHBIXh B3HOCOBH, TO JyYllle JAONMYCTHTh CAMBIA
CTpOrid HMYIIECTBEHHBA B3bCKaHifA». Bt orebrhs Ha aro Pej.
oM. ykaspiBa#, yT0 BB ceMeHHHIXD pa31biIaxb <KOHTPOJb
obmecrBa Heusbbxenn, 10 kpafiued ubphk Ha mepBoe Bpews,
KOria KpecThbAHAM'b, BHXOAAIAMD H3B KpEnocTHoil 3aBHCUMOCTH,
He0oOX01MMO Ipeixje BCEro YNpOYUTh 3a coboit Marepiaabnoe
obeaneuenie. HETp cowubhid, 410 BB THXD BaKHHXD C.Iy-
Yadx’b, KOrAa pa3nbap cemeficteb OyierTh BH3BaHB 0oabe Ha-
CTOSTENbHO0 H CYLIECTBEHHOI) NOTPeOHOCTHIO, & HE IPHXO0-
TAMH, MipH H caMb He OYJIeThb CTaBUTh IpemdarcTBiff kb Ta-
romy paspbay. Heasas BuabTs B cX0xh BIACTD HCKINYHTEIBHO
NOAABIAOINYI0 JAYHOCTh Bh Moab3y obmiecrBa. Kb Tomy ke,
IpH 04eBHIHOH HEBO3MOKHOCTH KHTb HBCKOJLKMMD YJICHAMD
cembd BubcTB, mo TEMB HAM IpYyrEMs NpHYMHAMD, X034H#CTBO
Takoff ceMbH He MOXeTh He CTpajaThb, a, c1BA0BaTeabHO, H LA
obmecrBa BuiroAnbe Oyzert pasphuiaTh Bb T8KHXD CJAYYAAXD



pastbab, uTo oHO, mo Bcelf BbpOATHOCTH, XOpOIIO H CKOPO
moiMeTs, ¢b CBOMCTBEHHBIMT HALIEMY HApO1y NPaKTHYeCKHMD
cueca0MB. Kpomb toro, mpu cyniectsoBauin Kpyrosoft mopygs,
KOTOPYI0 OTBEpPrHYTh He.Ib3d, OBLIO Ob HECIpPaBeIJIMBO B03.1a-
raTb Ha Mipb BCIO OTBBTCTBEHHOCTL 1O OTOBIBAHII0 IOBHHHO-
crel u, suberh ¢b ThMB, AMLIATL €ro NpaBa Npe1ylpexIaTh
0651nbaie oTIBALHHXTE 10MOBB. 3aMBHATDH iKe 3TO IPaBO ONMpe-
AbleHieMD CaMBIXB CTPOrHX> HMYLNECTBEHBHXT B3BICKaHIfl He-
BO3MOKHO IOTOMY, YTO BBEJE€Hie TaKOro pojia B3bICKaHIfi mpei-
no.1araeTh H3BECTHYIO CTENEHb 3aKMTOYHOCTH, KOTOPOA orpoM-
Hoe OOJLIIMHCTBO KpecThantb euie He uMbers» (Mar. Pex.
Kom. 1. XII, Ax. Or., ctp. 60—62).

Takunt o6pasoMs, moxkensaniss MBCTHHXD KOMHTETOBD IO
06buMs vacTaMt pascmMoTphbHHAr0 BoNpoCa BH TOYHOCTH COrJIa-
cywores ¢b Havadamu Ilomoxenia 19 Peppars 1861 r.

IMocabauifi, HakoHeWb, BOIPOCH — BHXOLH H3D 00IIECTBa
A BpPEMEHHBIS OTIyYkM—paspbmiaercd MBCTHEIMM KOMHTETaMH
Bb TOMDH CMBCIB, 9TO YCTaAHOBJEHHBIA 1.1 KPeCTbHHD 0COOHS
orpaHnYeHid, kpafine crbcHaoOUig NPaBo NepeIBHKEHId H CBO-
6oxy TpyAa, HeoO6xoauMO 00.1€r4yuTh, NpPUO.IH3UBD KpPECTbAHD
BB OTHOIIEHIM 3THXD BakHLAMIMXD JHYHBHXD NpaBh Kb MpO-
YHM's COCJHOBIAMD; NMpH 3TOMB MbeTHBIE KOMHTETHI 0c060€e BHH-
Manie 06pamlaloTh Ha 3aTpyAHeHis BB 1bab pacmopsskenis Ha-
ABILHBIMD HMMYICCTBOMD, IIPEICTABIAIONIIS OCHOBHOE IpeIdT-
¢TBi€ Kb BHIXOAY HM3b 00IiecTBa.

O6pamadch Kb 3TOMY OCHOBHOMY NIpenfTcTBilO, HeJab3d He
sambruth, uro Kommrersl BHiaTh ero He BB 3akomb 14 [le-
kabpa 1893 r. o HeoruyxnaemocTH HagbJALHHIXD 3eMelb OTH
KpecTbHCKaro BiajxbHig, a Bb HEBO3MOXHOCTH PaCIOpAINTLCH
CBOMMB HMYIECTBOMD> NMOMHMO COIJIACis Mipa W BD HEBO3MOXK-
HOCTH 00J€4b 3TO pacHmopsaixeHie BB QOPMY JAOroBopa, OPH3HA-




BAEMAr0 M 3AIIMINAEMaro 3aKOHOMD. CI0KHHSA NMPHYMHB 3TOHR
HeBo3MOKHOCTH YkazaHH HowureraMmm ® moipoGHO pascMo-
TpbHBl Bb HM3IAHHOMD IO MOEMY pacIOpSKEeHI H pasociaH-
noxs I'r. Uaenams Ocobaro Cosburania mscabiopamim A. A.
Parrnxa, o03arnaBieHHOMB <«3aBUCHMOCTH KDECTHSHB OTH
o0muHel ® Mipa»>. He Bxoas BB 3TH Aeraaw, cabiyers
T0IbKO BB OOIMAXH YepTax’h YKasaTh, YTO BH OCHOBE aTHXB
3aTpy1HeHil .1exkaThp TH, 4YacThI0 3aKOHOJIATEJNLHHSA, YACTHIO
ceHaTcEld, onpexbieHid, KOTopbis BocmperHiu BHIBAD Ha-
Thia B31 o0muHHaro BIaTBHIA BB NOJIBOPHOE NOMMMO COI.Ia-
clf Mipa, — IOCTaBHJIM TO ke coriacie HenpembHHRMB YC.I10-
Biewb AJs paclops:KkeHid ycaleOHoR 3em.ueil,—BBeau Héomnmpe-
1b1eHHOCTh cy6bekTa NpaBb pacnops:keHis, 3aMbHEBD JIHYHOE
BIaybHie ceMefiHbIND, — cTheHHIM pasxbab HacabicrBeHHaro
HMYIECTBa M, HaKOHelUb,—BoCIpeTH.TH npuvMbHerie obierpa-
#IAHCKaro mopsAAka YVkpbILIeHids npasb Ha HEBHIKYILIEHHOE
HaibiabHOE HMYINECTBO.

Bet otu navata He umboTh phuuiuTeinrHo HuMuero o6imaro
¢b Ilonoxeniens 19 Peppaia 1861 r., kakb 3T0 BHIHO M3B
crarefi 21—38, pacnpocTpaHAOIIAXs HAa KPECThIHH 00IIe-
TPaETIAHCKIA NMpaBa paclops:KkeHid HMMYLIECTBOMB H OXPaHH
ero. B® crarpsixs sTux® mmbercs npamoe ykasaHie, 4TO MMH
HOPMHPYIOTCS TPaBOOTHOIIERIA 10 HalbILHOMY HMYIIECTBY,
IpHYeMh TOIbKO HEKOTOpbIA TOYHO NMEpPEYHCIEHHBIS 3aKOHOMB
H3EBATIS YCTAHOBJEHH BH OTHOUIGHIH IIpaBa paclopaKeHis
Hagbaomp X0 morameHifs BeIKymHo#t ceyiel (cr.er. 159—171
Iloa. Buk.). OrpannveHia sTH MMBIOTH HCKIIOYHTE.IHHO 3aJ10-
ropoft xapakTepb, oOGeameunBag NoramieHie BHIKYMHOH ccyIul
npa mepexoxh mpaBb, M He BBOIATH HHKAaKuXDb BHAoM3MBHe-
Hil Bp 06meycTaHOBICeHANHA NMOpAROKT YEpbIiemis mpaps 3a
npio6pbrarescns, paBHO KaKb Bb 00LIerpakjIaHCKie IPHHIHIH
JIAYHOfi NMPHHALJAEKHOCTH IpaBa H BO3MOAKHOCTH BHabia ero
#3p oOmmHHAro Braxbuia. Mexiy Thub atu Havaia Iloasome-
Hiz 1861 r.,, copepmieHHO FCHHA He TOILKO M3H MCTOPHYE-
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CEHXD €r0 MCTOYHHKOBb, HO H H3D CaMar0 TEKCTa 3aKOHR,
He IOJYYHJH INpakTHYeckaro npambHeHid, Kakb 9TO BhHiIlIe
6HI0 yxke oOBACHEeHO: myTeMb ToJakOBaHifi HazbapbHad 3emid
A3paTa OoTh AbfleTBia oO6merpakJaHCKaro 3akoHa, BBEAeHb
Bwbero aroro o6nivai, momoaHenHu# BmocabacTBiM MpHBereH-
HBIMM BBIIIE 33KOHOJATEIbHHIMA H CEHaTCKUMH ompenkie-
HIIMH, B BB De3yJbTaTh KpPECTbIHHHD O0Ka3ajcd JHIIEHHBIMD
BO3MOKHOCTH JHKBHJHPOBAThL CBOE HMYIIECTBO, IpH BHIX01b
A3b o6mmecTBa, BL NMOpANEKb, 00¢3MeUABAINEND OPHIHIECKYID
CHJIY 3aKJI0YAEMaro JOroBOpa. OTHMD YCTAHOBJIEHA KaKb OH
abcoaoTHas 3aMKHYTOCTb HaxbiabHaro BJarbHiS, BO3ME3THHE
coco6p mepexoga ero Kakb OB YNpa3J{HEHH, H TAKh KaKb,
KOHEYHO, TP COBPEMEHHOMB DKOHOMHYECKOMB cTpobh mozo6-
HOe MOJIokeHie HeMHICAMMO, TO KpecThiHe H m306pbam Bce-
BO3MOKHEIE «00BIYHBIE» CIIOCOOBI OTUYKJEHid MpaBh, MOTPOOHO
ONHACaHHble BB TPYIaXDs MBCTHHIXH KOMHTETOBH. ITH 06X01-
HBle NyTH, HeuadObikHble 3a OTCYTCTBieMh 3aKOHHBIXB, BEIVTDH
Kb CHILHOMY IOHHKEHII0 NpPOJANKHOR CTOMMOCTH HMYIIECTHa
U Kb 3aBbaomo HexoOpocoBbeTHRIMD TA®OGaMBD BB CeabCKoft
cpexk.

ITono6noe mnoaoxenie Bemqef Hacroanpko He orBhbuaers
Tpe60oBaHIAMD T'Dak/JIaHCKAro NMOpAIKAa H IpEendICTBYeTs ycmb-
XaMb CeJbCKaro Xxo3gficrsa, 4To OHO MMEHHO H BHI3HBAeTDH
HacrofiunBeiA moxenania HomureroBs 0 JAapoBaHiEm EKpecTbs-
HaMb OOIerpakjJaHCKHXD NpaBb. BHbB atoro oHm He ycma-
TPHBAIOTH BO3MOKHOCTH YIOPAIOYHTb COBPEMEHHOE I0.JIOKe-
Hie, KOIJa «Ia:Ke IpUCTH Hecnocobend pbmruTh, npuHaLIe-
AHATH JHM JaHHOe uMymectBo o6uuEb, cempb wmam oraban-
HOMY JIHILY».

Ilo moBoxy pa3cMaTpuBaeMaro IOMeJaHif HeJIb3d HE IO0-
BTOPHTH, 4TO OOLIErpaXkIaHCKiA MpaBa JapOBaHH KpECThd-
gamb Ioaoxeniems 19 ®Pespanra 1861 r., Ho oHH JHIIEHH
BO3MOMKHOCTH II0.1b30BaThCA HMH, MO0 BCs 00JacTh IPABOOTHO-
menift, JOCTYNHHXD PHAJOBOMY KpECThIHHHY, T. €. 10 BCEMY




HaabJIbHOMY HMYINECTBY, a TAKKE M II0 BCAKOMY APYTOMY, €CIH
ToIbk0 IhHA ero He Buiue 300 py6.,— Bce 3T0 H3BATO OTH
o0mIerpakJaHCEAXh HAYalb, HO M3BATO HE 3aKOHOMDB, a €ro
ToakoBaHiems. Ilocabanee moayumnio mpeobaspaiomec 3Hage-
Hie Bb KPeCTbIHCKOMH NpaBh, OHO KaKb OH 3aKPH.I0 TEKCTH
3aK0Ha, a Thub Goabe mcropmueckie ero mcrounuxu. Iloaromy
A TIpefocTaBleHie KpecTbfHaMb O0OMEerpaxIaHCKHXD OpPaBb
npejcraBigercd 9bubp T0 HeoOLYalHHMD N0 cBoel HoBH3HE.
A Mexny TEMBH OHO HOBO TOJBKO IOTOMY, YTO CJIHIOKOMT XO-
poiio 3a6uT0. Bb TakOMB AMEHHO NOJIOKEHIH HaX0IUTCH 6OMb-
1mag 9acThb THXb Haya.Ibh, KOTOPHS TOJO0KEHH COCTABHTEJIIMH
Ioaoxenia 19 ®Pespara Bb ocHoBy aToff 3ambuareanHofi pa-
60THL.

Ilepexogss kb ocTalbHEMB crThCcHEeHIAMT BD npaBh mepe-
ABAKEHi, KOTOPHA NpPU3HAOTCA BTOPOCTENEHHHMH, XOTd HXD
M OYeHb MHOIO, HeJb3d He NpPH3HATh, YT0 OHB 06yCIOBIEHH,
I JIaBHHMB 06pa30oMb, NbaaMa ¢uckaIbHaro xapakrepa. O6poks
3a MOJyYeHHYI0 KpeCThaHaMH 3eMJI0, nepemenuit sarbMs BB
BHKyOHOR 1.1aTexb, Bb 60AbIIEHCTBE CIAyYaeBh 3HaYHTEIbHO
IPEBHINATD 3eMEeIbHYIO DEHTY, H ThMb CAaMHMB HOMBIEKD 1O-
JIYYH.TH KaKb OB CKPHTOE BO3HArpaxkIeHie 33 OTMBHeHH IS IIpaBa
Ha JAYHOCTh KpecTbaHEHA. Ilpu mogoGHEIXDH YCI0BIAXD, KOIAa
APEHJ0BATh 3eMJI0 MOKHO OblIO AemieBre, YEMD IIATHTH 33 Ha-
ababay0, crbroBano 0RALATL MACCOBHIX'DH OTEA30BD KPECTbIHD
orh Haxbia BB Uepiofb BpeMEHHO-004338HHLIXB OTHOIIeHiH, a
CH Tepex0oJOMbs Ha BHIEYNDs pa3Mbpb CCYAH NOKEHD OBLID
IpeBHCHTL ABACTBHTENBHYI0 CTOEMOCTD 3eMJIH, H, cIbIoBa-
TeAbHO, NOATH Ka3Hb He MOrs OHTH o6GeameueHs oO1e-rpa-
ZJAHCEAMD B8JOTOBHMD nopsaikoms. Ilpm Takax® yCIOBIAXS
DPHXOAHIOCH KaKb OH HpEEpPBOATL EKpecThHD Kb 3eMab,
Ja6H, ¢b OXHOR CTOPOHBI, NMpefyOpEeIHTh <JerKOMBICTCHHbIHR
OTEa3b AXDH OTDH JparombHHAr0 mpaBa, COCTABILIOOIAro Jywirif
3aj0rs obesneveHis Bb OyiymieMb», a Cb Jpyrof—<«rapaHTe-
poBaTh HOCTymJeHie moBHHHOCTeE moMbmiuky, mojareit kaswb
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u efl e BnocabicTBiM BHKYNHEXD naarexeli>. Mbpw ny6amu-
Haro npaBa, KOTOPHIMH MOXKHO OblJI0 006e3med4uTh NoaydeHie
«JaJEeKO0 He BCeria COOTBBETCTBeHHBLIXB», N0 BHpaKeHin Pe-
AaRIiOHHBIXD Komyuciit, moBuHHOCTEHl KpecThHD, M BHpasH-
aacs BB popwbt xpyroBo# mopykn, OTBBTCTBEHHOCTH BCero
aBopa ¥ 1biaaro pana yc.aoBiff, TpeGyeMHXhH AIA YBOJLHEHIs
uap obmectsa (cr. 130 O6mr. IToaox. u 172—179 Iloa. Buk.).
Beb ati yeaosis (kpowb TpeGoBaHif, uyTo6H yBOAbHAEMHE HE
COCTOATD HOXD cyIoMDL H cabicrsiems) mmbam whasio mpe-
AYIpeIuTh YEJIOHEHIe OTh JIeHEeXKHBIXD 0083aTeJbCTBD - KasHb
M YacTHHMD JHLAWh H, BB CBA3H Cb Kpyrosoil orpbrersen-
HOCTLIO Mipa M JBOpa, YCTaHABJIHBAJIA 3aBACHMOCTH YBO.JbHe-
HiZ OTH coriacis ofImecTBa, CeJbCKHXDs BIacTel H JoMo-
X03dHHA. '
Takuns o6pasoms Beh aTH cTheHeHia ObLIM HeH3OBKHH
0 YCIOBIAMT TOTO BpPEMEHH, HO BBh OVIyIeMb, ¢h yBeaHue-
HieMs JOXOIHOCTH 3eMJH H CPb VIyYIDEHieMDb MOZaTHOR cH-
cremn, Pelakuionnns RoMMmciu mpeiycMaTpHBaid BO3MOK-
HOCTb TpeKpaleHia Goaburefl yacTH aTHX’h crhenenift. <Bs uo-
cabayomee BpeMa—roBopETh Xo03. Otn. KoMmucii—rpecrna-
HEHD, MPH BHIXOTH CBOEMT H3D MIpCKOTO OOINECTBA, MOMKETH
OHTH OrpaHMYMBAEMB TOJHKO HCEJIIYHATENBHO TAKMMH Tpebo-
BaHiAMH, KOTODHS MCTEKAlOTh H3B NOPAAKa OTHOHIEHIH ero
Kb 001IeCTBY, KaKb Ka3eHHOl mogaTHO# M moBuHHOCTHOR e1u-
HANBL H OPHTOMD TOJBKO BB TO# MBph, BH Koeft 310 MONEETD
0Ka3aThCd HeOoOXOJIHMHIMB, BCIBICTBie MOLYUIEXD elqe COBep-
IIAThCH TpeoOpasoBaHift BB OKI3THOMD Ka3eHHOMD YCTpoi-
crebk» (Mar. Pei. Kom. 2 m3p., 1. III k8. I, crp. 208). A ®n-
HaHcoBag Kommucis ykasniBaerTh, 9T0 «mo MBph mocremennaro
u mo BchbMb BbposariaMt HemabbmxHaro, co BpeMeHeMB, mepe-
X072 OGIIMHHAL0 KPECThAHCKAr0 IO0Jb30BaHIA BbH YYaCTKOBOE,
a Takme mo MBpb Toro, KaKb BO3BHICHBIIAfCA BDH CBoeH 1hbH-
HoCTH 3eMJd OyJeTs HOCTOSHHO CTaHOBHThCA BCe JYWHIAMD
A BbpHbAmuME cpeicTBOMD oOe3NeyeHIs Ka3eHHHXH BHIKYI-
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HBIX'B CCYA'h, NlepBOHaYalbHaf#, HHHD eme nHemsdbxkHas, cu-
cTeMa BaHCKaHiff JMYHBIXD J0KHa Oyaers 3ambHuThCE mO-
BCeMBCTHO MCKJIIOYUTEJNbHO MPaBHJbLHOI OTBBTCTBEHHOCTHIO
3a jgoark ojaHofl amun BeikynHofi 3emanm. Ubmp ckopbe ocy-
HIeCTBHTCA 9TO OKOHYaTeJbHOe npeobpa3opaHie H ubMB Ge-
peaxnbe Oyiyrs npu nepexolb oxuofi cucreMm kb apyroi
OXPpaHEeHH HapojHbe 00BlYal W CKJAaLHh HApoAHOH xo3aficTBeH-
HORl #&u3HH, ThMp npaBuiabHbe OyleTh BHIOJHEHa 3aKOHO1a-
TeJeMDb 9Ta MHOTOCJIO:KHAA 331aya M THMB Ayyulie IIOXH IIpH-
HeceTb mnpeoGpasoBaHie. BT Hacrosimee BpeMs X0CTATOYHO
JHIUb YKa3aThb Ha 3Ty 0bab, Kake Ha npeiMerds Gy1yIIHUXB
JaapHbiimExt 3akoHOgaTeabHHXD MBpB IlpaBuTeabcTBa, KOHXD
HuEb eme Heab3s mnpegpbmarn». (Mar. Pex. Kom. T. XI
erp. 190, 191).

CabroBarensHo, n paseMorpbuubift mocabuifi Bonmpocs pas-
pbmaercs 6oapmmHECTBOMBL MbeTHRIX® KOMHTETOB® BB COOT-
BbTcTBiE ¢ Hawasamu Iloaoxenia 19 ®espana 1861 r.

Ilo Moemy yGbikienio, Havala 3TH HaLICKHTH BooGIIe
HCEaTh BH ThXD IhIAXD, KOTOpHH HMBID BB BHIY BeJHKik
ocro6orATEAbHBIH akTh, YHHUTOREBIIIHE HambGoabe cymecTBeH-
HHA CTOPOHBI IPaBoBORt 060c06.1eHHOCTH EpecThbIHb. JTH Iban
BbHIpakKeHH BechMa onperbieHHo Bb nepsoft e ¢pask peso-
mortuHOR qactd Bricoua#tmaro Manudecra 19 Pespars
1861 r.: «Bb cmay o3HaveHHHIXD® HOBHIXDH MOJ0kKeHift, kpb-
[OCTHHE JIOJH I0.]1yYaTh BB CBOe BpeMd IOJHBIA OpaBa CBO-
00IHHXD ceabCcKuxb oObiBatenefi». Takums o6pa3oms, rpa-
ATAHCKOE IOJHONpaBie KpecThIHD gBrdercd Bianio 0cB0GO-
aaTeabHO#t pedopuel, M 31a nkap onpexbasers OCHOBHHIA
Havyaisa Iloxoxkenizs 19 ®Peppanrs 1861 r. nmo Behus oraban-
HHIMB BOIIPOCaMb, pa3CMOTPBLHHBIMG BHILIE.

CoBepmeHHO HENPaBHJILHLIMG SBIAJI0CH OBl 0GpaTHOE Tpei-
IOJIOKEHIe, YTO OCHOBHHIA Hadajaa cabiyeThp HCKaTh Bb THXD
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BPEMEHHHX'h OTCTYIIeHIAX® OTH 3Toft mhiu, EoTopHsA xomy-
IEHH 0CBOGOIUTENbHHIMG A3KTOMD, M pErIaMeHTalid KOHXb
COCTaBISETD COfepikaHie HaMGOAbIIAro 4umcaa craTeft aToro
3akoHa. Ilpu TakoM® B3riarb OCHOBHHS Hauaja IPHILIOCH
6n mouepnaTh M3b crarefi, omperbIdOIUXT BpeMeHHO-061-
3aHHOE II0JOKEeHIe KPeCThbiH'B, HOPHAI0KH 06POYHAr0 IIAaTeKa
novbmuky, 6apoiuHy, BpeMEeHHO 0643aTeIbHLIA JAYHHE OTHO-
mIenis Kb, NoMBIIHKY, BpeMEHHO IpeJOoCTaBIeHHOe MocabaaeNy
<IIpaBO CyAa M paclpaBhl», H T. I. H T. JI.

PaspuaTie TakmX® €OCHOBHHIXDH HAYaIb» OBI0-0H HHYBME
HHEIND, KaKb JBHKEHIEMD Bb CTOPOHY KpBIOCTHOI0 HpaBa.

HeszaBucumo pascMorpbuHaro ocHoBHOro mpexykasasid I o-
cyIAPS IMIEPATOPA—IIEPBAro 10 BpEMEHH €ro BOCHOC.Th-
10BaHId M 3aCHMB NOATBepEKIeHHaro—Ero Bramuecrsy 6aaro-
yrozuo 6n10 1ath Bb Mauudecths 26 ®espana 1903 r. u s
Yrazb IlpaBureavcryomeny Cenaty 8 fluBapa 1904 r. cab-
AYIOIIis JONOJHATEJIbHBS YEa3aHid 0 KPECTbIHCKOMY BOIIPOCY
H OTHOCAIIMMCA Kb HEMY 33KOHOAATEJILHHIME pabOTaMb.

«B% 0cHOBY cHXD TPYJOBD IOJOXKHTH HEIPHKOCHOBEHHOCTb
0OIMHHATO CTPOS KpEeCTLAHCKAro 3eMieBIarbhisg, H3HCEABD
OIHOBPEMEHHO CIOCOOH Kb o6xerdeHino oTABIbHBHIME KpecThb-
IHAMD BHIX0ja HM3D OOIIMHBI».

«IIpunsare GesoraarateabHo MEpH kb orMbub crhceuuTean-
HO# 11 KpecThAHD KpPYroBofi mOpykH>.

«IloctaButh 3amaueft jpanpubiimaro ynopagouenias mher-
Haro Obita cOaMMxeHie OOINeCTBEHHAro YIpaBlIeHifd b Ihareas-
HOCTBbI0 TPHXOACKMXDH Imoneunteabctsb npm IlpaBociaBHHXD
IEepKRaXs TaMb, TAB 9TO IpeJCTABHTCA BO3MOKHBIMB>.

ITepecmorps abiticTByroImaro 3aKOHOZATEJIHLCTBA O KPECTh-
daHaxb «Mbl mpusHanm 3a 61aro mpou3BecTH Ha II0YBD ruas-
HHIX'h Hadalh mnpeobpasopaHift 1861 r., momoxEB®L BB OCHOBY
VIOMSHYTaro nepecMorpa,—Kakb ckazaHo Hawn B Manugecrs
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26 ®espana 1903 r.,—HeNPEKOCHOBEHHOCTh OGIIMEHAID CTPOS
KDEeCThbHCKaro 3emieBraibHig, IpH YCI0BigXBH o6JerueHis
OTXBIBHKIMD KDECThSHAMD CHIOCO60BD BHIX0Ja H3D OOIIUHEHL
Bt passuTie cuxb npexmavepraniit mpmsmaam ME Heobxoau-
MBINB, Hapaay Cb ITHMB, COXPAHHTh KDPECThHHAMD COCJIOBHBIH
cTpofi M HeOTYYXIaeMOCTh OTH KpPECTbAHCKAro Bianbmig Ha-
XBILHHXD 3eMeNb>.

IlepBoe yrazamie uambuaers ompexbiewHmft myTh, mo Ko-
TOPOMY HaJJIEKUTH UTTH NpH pasdpbiueHin Bompoca 066 0610 KH-
HOMD 3€MJeN0.b30BaHii: NPAHIKNID HENPHKOCHOBEHHOCTH 00-
INMHB JOJKEHD OBITh COBMBINEH: CH BO3MOKHOCTBIO BHIX013
#3b Hed OTIBIBHHXE KpecTbanb. Kb ToMy-Xke, Kak's M3BBCTHO,
HalpaBJIeHH U NoxeJaHid 6oabunacTBa MbeTHE XD KoMATETOBE:
BBICKa3bIBaACh 33 HENPHKOCHOBEHHOCTb OGLIMHH OTH KaKHX'B-
Jaa60 MBps KB OpekpamieHil0 YpaBHATEAbHHXDH MOPAIKOBH
IIOMHMO BOJH ed 4J1eHOBH, HoMATeTH mnpusHalOTH BMBeTh B
TEMB HexKeJaTeJbHEIMD HACHILCTBEHHOE YiepkaHie OTTBIbHEXD
KpPECThH'D BB YCJIOBIXS TAKOT0 3€MIEI0.Tb30BaHIA H NMPOEKTH- -
pYOTH BoO3BpalleHie Kb THEMB HayalaMb, KOTOPHS ORUIH IIpH-
HatH Ilonoxeniens 19 ®espanag 1861 r., T. e. mpegocrabie-
Hie KakJIOMy 4IeHy OOIMUHHE CBOGOIHArO—HE3aBHCHMAro OTD
COTJacid INpOYMXH — IpaBa BHX0JIa H3b Hesd, Chb BHIB.IOMB
cBoero Harbia BB NOABOpDHOe BilaxbHie HJIH CH MOJyYEHIEMB
38 Hero BO3HAIpaxkIeHid.

Bropoe yrasamie Ekacaerca Bompoca, paspbIIEHHAro yike
cornacH0 Bricoua#me#t Boxb, a mMeEHo Kpyroso#t mo-
PYKH; 33 coxXpaHeHie ed, KaKb BHIHO H3b CBoja «Rpecrnan-
ckift IIpaBomopanoks», BHCEa3aJIcd OIMHE TOIbK0 KoMmrers,
a Ipovie IpH3HAKLTH ed oTMBHY Heobxoxumofi.

Tperve yrasanie mpusHaers «3agauell aanpmbimaro ymo-
panouenia wbernaro OwTa cOnmxenie o6IIeCTBEHHAro ympa-
BIeHiA €Bb IBATEILHOCTHI0 NPHUXOACKHXB NONEYHTEJIHCTBH).
ITEMD moscHAeTcd Uhab, Kb KOTOPOHR HALJIEKATH CTPEMHTHCH

mpu pedopmt HEsIIaro ympaBieHis, M KoTopag Moraa GO
4
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YCKOIB3HYT UPH HEI0CTATOYHOMD YACHEHIH OTHOCALMXCH Kb
aromy Bonpocy Havaxrp Iloaoxenia 19 ®espaas 1861 r. Ilo
9TOMY 1I0BOY f CYHMTal0 YMBCTHBIMB HOBTODHTH UPHBEICHHOE
y#ke uubuie cocraBmreneft aroro Ilomoxkenis o pacupexbienin
ceJeHilt BL oTHOImeEHIM 00IIeCTBEHHAr0 YIpaBJeHid IO INpH-
X0;]aMb: «pa3ibieHie Ha MPUXOIBI MOKETh OKa3aThbed 0COGEHH)
nonesHsINd Bb Goxbe nam wenbe 6.1m3koMb Oyiymiems, Ip
HeMHHYEMOMB, CO BpPeMEHeMDb, CligHiM BCHXD CEIbCKHXD C0-
cao0Bifi, npejcraBidgsa rOTOBYIO, TaKb CKa3aTh, PaMKy, B KuTO-
pYI0 J1erko, Y;106HO M OXOTHO yJo&aTcd Bch HOBHE 3JeMEHTH?»
(Mar. Pex. Rom. m3x. 2, 1. II ku. 2, crp. crp. 32, 33; hyp-
Hare I'1. Rom., crp. 7). Ho aro reppuropianbHoe Hagalo
OpraHM3allil HH@3IIare ynpasJeHifg Obl10 TONbKO Hambueno 114
OyAymwiaro W OTH Hero NpPHILIOCH OTKa3aThCH IO YC.IOBIAND
toro BpeMenu. Temepb oHo mpelykasano Bricovafime# Bo-
Jefl, u, KoHeYHo, cOmKeHie OOINECTBEHHAr0 YHOpPABAEHIA b
1bATeIbHOCTHIO MPUXO0,ICKAr0 MONEYUTE.ILCTBA HCKIIYAETh B03-
MOKHOCTh 3aMEHYTOH cocn0BHORt opraHusalidm, Kakb He MBI~
" me#d HAYero o61Iar0 HA Cb COCTABOMD NPHXOJICKAXH MONEYH-
TeJLCTBD, HA Ch caMoil maeed npHxo1a, 0OBEIUHAIONIAr0 Bee
HaceJeHie, He3aBHCHMO €ro COCJOBHHIXH OTJIHYIH.

Cabnyomee yrasaHie NMoITBepkiaeTh TpeOOBaHie 0 Ilepe-
cvorph 1bHcCTBYOIAro 3akOHOZATEJIbCTBa O KpecThbdHaxb Ha
no4YBb OCHOBHBHIXH Hauaxb npeobpasopaHiit 1861 r., mpuuewd
«Bb pPa3BUTiC CHXD NpeIHayepraHifi» NpH3HAHO <HE0HXO1H-
MBINB, Hapfly C¢b 3THMB, COXPAHUTH KpecThIHaMT COCJIOBHBIR
cTpofi».

Haxexurs, oxnako, UMBTH Bb BHLY, YTO PaMEM COCJOBHArO
CTpod He NpeicTaBAdlTh coboll uvero-amb6o HeusMbHHAr0o H
HaYMHasg OTHh CaMBIXD Y3KMXh, B BB pasanuifl BB moyeTHHXD
IpPEeHMYINeCTBaX'b, IOXOJATH J0 CaMbIXh UIMPOKHXDH — IpPH
pabctBb wmam kpbnocTHOMB npaBb, KOrza vYacTh HaceJeHis
JUIICHA TPaKIAHCKUXD ¥ JHYHBIXDH IIPaBb, IPEI0CTaBICHHHXD
NPOYUMD HOLTAHHBIMD.
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TaxnMs 06pa3oms, TepMnHD «coc10BHEH cTpoft» BhpakaeTs
nondArie KpafiHe pa3HO0GpasHOE MO CBOEMY PEAILHOMY COZep-
HaHII0 H OHD He YACHATD 6 Bricouafime# Boan, ecn 61
He OblTb TBCHO CBA3aHD Cb YKa3aHieMD HAa OCHOBHHSA Hayala
npeobpazoBanift 1861 r.; sTa cBA3L NpAMO MO UEpKABAETCH
JBYMS COEJIMHHATEJbHBIMH BHIPaREHIAMH: «Bb pa3BHTIE CHXT
npeiHavepraHifi» u <Hapaiy c¢b oTEMB>. IIpi 5THXD yeaoBigXD
BHpa&eHle «COXPaHHTh KPeCThIHAM COCJIOBHHI cTpoft» mybers
BechMa onpexbieHHoe cojep:aHie, Yka3blBaolee TOTH IIpe-
Abas, Jaake Kotoparo He MOCYTH HTTH NpeINo.JI0:KeHIS O Ipa-
BOBOMB 060c00.1eHIll KpecThiHD U nepeftia koropuft OHH OKa-
AKYTCH 1POEKTOMB O PACIIMpeHiH, a He 0 COXpaHEeHiH COC.JIOB-
Haro crpod. Ilperbas storb—Iloxomenie 19 Meppa1a 1861 r.
H, c1b10BaTeIbHO: M3BATIE KPECThAHD OTH O0OLI[ETPaKIAHCKAro
H 00meyroJoBHaro koiekca ¢b 3aMbHOR KaknMB-T1H60 HHHIMB,
paciiapedie o61actn npavbHeHia o0HYasg Kakb HCTOUYHHEKA
npaBa, YBeJHueHie KOMIETEHLiH OPraHoBb COCJIOBHAr0 Cyia i
yIpaBIeHis, TMOCTpoeHie HMYIEeCTBCHHBLIXH IpaBb Ha NpHH-
nunb cemeftHoMs, a He JHYHOMB, H Bch Boobmie npeimo.o-
KeHid 0 COCJOBHHIXH OTIHYIAXDH, He YKasaHHBIXD BBH Iloao-
xenin 19 Pespaad, uid Bb pamraxb 0oabe HIHpPoOKHXD, TEMT
yeraHoB1eHHBS 3THMB I[logoxkeHiemsb,—Bce 310 OblJI0 OB pac-
HIApeHieMsb cocloBHaro crpos n He orshyaro Ost Brico-
gAfmEMY Ipelykas3aHilo.

Hesasucuyo onpetb.aenis paMOKD COC.IOBHAr0 CTpos, He CO-
XepAHTH-1M BoicouAfimrAst Bons TpeGoBaHig 0 COXpaHEHIH
BB 9THXD npexrbiaxs BehX® phIIHTE bHO MPaBOBHIXG OTIHYIR
IToaoxkenia 19 ®Peppaas 1861 r. Bp noxHoMs Hxb 00BEeME?
Bt sToM® cayyab 3ajaya mepecMOTpa 3aKOHOIATe.JIbCTBa O Kpe-
CTBEHAXD 3a:.1I0Ya71ach-0b BB YCTPaHeHIH TBXh MHOrOYHCIeH-
HHXD OTKJIOHeHit orp Havars asToro Ilomokenia, EkoTopbia
OBLIH YCTaHOBJEHH BmocablcTBiM, Kakhb BB MOpAIkB 3akoHo-
IaTe.ILHOMB, Takb, IMABHHMD 00pa3oMb, NYTeMB TOJKOBAHIA
3aKOHa.
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N sra 3ataua 6ui1a-Obl, M0 MoeMy yObiieHiio, Bb BHCIIeR
crenenn GaarogapHoli, 6o ycnbmmHOe ed BHIIOJHEHie H30a-
BHJ0 OH KpecTbgHB OTh MHOTAXDH orpannveHift m Tofi Heompe-
abaennot m crbcuuTeanHOfl peraMeHTallid, KOTOpaf SBHIACH
pe3yIbTaTOMD IOCTENEHHAr0 JHOIeHis KpecThIH'd o00merpax-
JAHCKHX'h TIpaBh, J1apoBaHHHXD HMB Ilomoxeniens 19 Pe-
BpaJd.

Ho, orsbyag Ha nocraBieHHEIl BODDPOCH, CIATAI0 I0JATOMD
BRICKa3aTh, YTO TeKCTh BuicouafimER Boam He 1aeThH mpasa
3aKJII0YATH, ITO COCJOBHBIA OT.IAYiA KPECThIHD AOJKHBI OHITH
HenmpeMbHHO COXpaHeHH IIOIHOCTHI0O Bb TOMB 00BeMb, Kakb
oun 6piam jgonymeHw Iloroxenmiems 19 Pespara 1861 r.
Hanporuss Toro, Beicou A # mEE npelykasanie, 00BABICHHOE
14 fIuBapz 1902 r., rooputs o0 <gaapHbiimrenms passurtin
OCHOBHHIX'S Hadalb» aToro l1loxoixenis, 1 TaKs Kakb BB OCHOBE
ocBo6oauTeabHOR pedopMBI JIEKHTH ycTpaHeHle Ibiaro psia
cepbesHBAUIMXD NPaBOBHIXD OT.IHYIfi KPECTHLIHCKAro COCIOBIA.
TO, c1bIoBaTeNbHO, H Pa3BHTIC 3TUXD HAYANH JOJKHO 3aKTI0-
uaThe BB Jaibhbiimens ycrpaHeHim THXD cTOpOHD IpaBoBOil
060C00.IEHHOCTH, COXpaHeHie KOMXD He 00yC.I0BIE€HO BPH Ha-
cTodImee BpeMd rOCYAapCTBEHHOR moab30i.

IlpaBHIBHOCTL TAKOr0 TOJKOBaHIA MO OYKBaIbHOMY H J0-
ruyeckoMy cMuicay Boicouafimuxb ykasaHit MokeTh OHTH
Bb Hactodlmee BpeMA YCTaHOBJEHAa CB IOJHOA 0YeBHIHOCTHIO,
n60 10 pascMaTpHUBaeMOMY Bonpocy umbercsd yike ayTeHTHYecKoe
ToakoBanie—caMoro Aprycrbiinraro 3akonogareas. Ero Mune-
PATOPCKOMY BEamyEcTBY 61aroyroguo Opi1o orMbBHHATH Epyro-
BYI0O NOPYKy H ThiecHoe HakasaHie—]Ba cepbe3HBAmAX® Co-
CJAOBHHIXD OTAHMYiA KpecTbaHD M0 Iloxoxeniro 19 Pespans, u,
cabposareqbHo, coxpaHeHie Bchbxb ocoGenmocre#t coc.oBHaro
cTpod, AOOYIIeHHHXD 3TUMD IlonoxeHieMb, 0ueBHIHO, He Tpe-
Oyerca Bricoua#mE# Boxeil.

TakmMs 00pa3oMb, pascMaTpUBaeMoe MpelyKasaHie Haxo-
JATCH, KaKb H cabzoBa’to 0xRHIaTh, BH moaubiimieMs coorsbr-
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CTBIH cO BchbMH IpeiuiecTBYIOMHUMA: Pa3BUTIC OCHOBHHXH HAYALD
BeIHEOR pedopMH, 1apoBaBmeRl kKpecThbHHAMD OOJBIIYI0 YacCTh
npaBh NpOYAXH COCHOBift, HecoMmnbHHO TpeOyers M naabubii-
IIaro Kb HEMD NPAOJIMKEHIA B IPaBOBOMD OTHOILIEHIN, OXHAKO,
CTelleHb TAKOr0 IpAOIMKEeHid He MOXKETH OHTL OCHOBaHA HCKJIIO-
YATENbHO JHIbL HA OTBIEYEHHOMD NpHHIUITE; He Oyryum co-
00pa3oBaHh Cbh peaJbHHIMA HYXKIAMH, OHB MOI'B-OH IIOBECTH
xaxbe, wbmp 10 AbficTBHTENIEHO HEO6XOXMMO 1J4 NONB3H
EaKB CaMaro KpecThHHCTB3, TAEH H-BCero rocyuapcrsa; Brico-
yAlmraga Boad pBmHTenbHO NpepyNpexkIaeTs TAKYH Kpaft-
HOCTH ¥ He J0IYCEACTH: BO3MOKHOCTH COBepIIEHHAr0 YCTPAHEHIf
IpaBOBHXB oco6eHHOCTefl KpecThbaHCKOR cpefin; m03TOMY-TO
cOXpaHeHie COCJOBHAI0 CTPOA OTHIOJb He IIPOTHBOIOJAraeTcs
Pa3BHATII0 OCHOBHHXD HaYalb 0CBOOOAHTENbHOH pedopMH, Ho,
HanpoTHBD TOI0, HayaJa 3TH MOITBEPHKAAOTCH Kb HEYEJIOH-
HOMY DPYKOBOACTBY M, HapaAy Cb 3TAMDB, YKa3hiBaeTcH Heo6Xo-
JUMOCTb COXDaHEHIA KDecTbSHaMb COCJIOBHAI0 CTpPO4.
Ilomenania wmbcranxs KomureroBn cBupbreancTBYIOTS,
HACKOJbKO COXpaHeHie HM3BBECTHHXD NpaBOBHXTG OTAMYiH# He-
06x01uM0 HApEly cb OpHOIMKEHIEeMb KPECThIHD Kb 00meMy
OpaBoBOMY moJxoxerilo. Xorsa yobEaeHie 0 HEOTI0RHOCTH Ta-
KOr0 NpHOJIA:KeHId H BHpakaercd OOGHEHOBEHHO BB 00UIeH H
oueHp MHPOKOR ¢opMyal «ycrpaHuTh IpaBOBY®® 060cobireH-
HOCTb KpeCTbAHD», OIHAK0, TH ke KOMHTEThl, KOTOphie BHI-
CEa3HBAOTh 9T0 IOKeJaHie, OPH3HAITE HETONYCTHMOCTD
HCKYCCTBEHHAro—uo Tpe(oBaHII0 3aKOHa—BBeJeHid YacTHaro
BranbHia Ha MbcTo OOMMHHAr0; OPH3HAITH HEOOXOLAMOCTD
000c00MeHHEXD oOpranusani#f naa sapbasiBania xosaiicTBen-
HBEIMH JbJIaMP, NPOHUCTEKAIOINMMH H3H OOIIHOCTE KpECThSIH-
CKaro 3eMJIem01b30BaHid;—KeJaTeJbHOCTh IPEeI0CTABATh ITHMD
H03eMEJbHHNMTD KDECThHHCEHME COI03aMBs HEe0OX0IHMYH CBO-
6ory xozgfictBeHHaro cayoompexbleHifi; HaXOJATH BeChMa
BaXKHKIMG COXPaHATH COCJIOBHYIO 3aMRHYTOCTh HarbiabHoR 3eMJn
H Jake OpOEKTHPYIOTHh OperbibHbLIA HOPMB COCpeNOTOYEHIS



ed Bb 018bx®p pykaxp, amba BB BHAy, 4T0 H BB cpexb
KpPEeCTHIHD YK€ NOABHAHCH JIHNA Chb 3HAUYATEILHHMH JACHEX-
HHMH CpEJICTBAMH; MPH3HAITH HYKHHMD JCTAHOBHTH OCOOHH
yopomeHHEn#t mopHIokD ykphboieHis npaBbh Ha KpecThEHCEOE
HEeJIBHAHMOE HMYLIECTBO;,—YINpPOLUIEHHHH NOpAIOKD MekeBanis
H Cy;1e0HO-MeReBOro pasdHpaTeNbCTBa 119 HATEIBHBIXS 3eMens;
HaX0J4Th BO3MOKHHMD JONYCTHTH AbHcTBie 06HYasA, KAKD BCIO-
MOraTeJIbHAar0o HCTOYHHMKA IIpaBa BH NOpdikb HacrbioBamis
KPECTHAHCKAr0 HMYIECTBA; - I0NYCKAlOTh COXpaHEHie COCI0B-
Haro Cyia A4 CaMHXD MAIOBAKHHXB TH:KOD H HPOCTYNEOBT.
Ho, nawbuas atH maparia, yMbCTHHA U Jaxe HEOOXOIUMHS 10
ycaoBiaMD BpeMeHHM, KoMmTeTH cTaBaTh Nbabio passuTid 3a-
KOHOJaTeJbCTBa 0 KpecTbIHAXb—NpHpaBHEeHle UXDH Kb NPaBo-
BOMY HO0.I0%eHiI0 Npouuxb cocxosift. CabioBareasno, He mpo-
tapopkua artoft mham, a umMenHo Hapaly cb Heft, MmBerEme
Kowurerst nawbualoTe # cojzepkaHie TBXD paMOKL COCIpB-
Haro CTpod, KOTODHS II0.J1€3HO COXPRHHTb.

Haxonens, mocabauee ykasanie mo Bompocy o mepecMorph
3aKOHOJATETbCTBA 0 KPeCThbAHAXDh 3aKI104aeTh TpeGoBaHie «co-
XpaHHATb HEOTYYKIAEMOCTb OTH KpPeCTbAHCKAro BiAaibHIA Ha-
AbabHHXD 3eMeab». Toabko uro 610 oTMbBueHO, uTO, XOTH
mberasie KomureTsl H 0606IIaI0TH CBOM IO:KeJaHid UIAPOKOR
popuyIoft «ycTpaHHTH IPaBOBYIO 060COOJIEHHOCTh KPECTHIHD?,
tYCTPaHUTh 000C00JEHHOCTh BH NpaBaxh TIpaKIAHCEHXB?,
0JHAKO OHH Xe NPH3HAWTH He0OX0INMOCTh COXpaHeHia HBEo-
TOPHIXH COCAOBHHXE ocobeHHocTel 1paBa. Bb paxy Takuxs
oco6eHHocTe! MOCTOAHHO YEA3HBaeTCHd COCIOBHAH 3aMKHYTOCTb
HagbapHaro BiaagbHid, ycraHoBieHHad 3akoHOMD 14 [lexabps
1893 r. Cv gpyroft croponm, w Th KomuTeTH, KOTOpHE 0CO-
6GeHHO ropAY0 OTCTAHBAIOTH NPHHIHMOIAILHBIE B3rI4XH 0 CBO-
601t cobcTBeHHOCTM, NpPH3HAIOTH, YTO OHA CTECHeHa He
CTOABKO 3THMD 33KOHOMB, CKOJBHKO OTPAHHYEHIHAMH M Heompe-
XBJAEGHHOCTBI0 TIpaBbh, IPOHCTEKAONIEME BCABACTBie MIBATIA
EpecTbHb OTH OOLIerpakIaHCKAr0 NpAaBa: IPH OTCYTCTBIR




AAYHOR coOcTBeHHOCTH CYOBLEKTH IIpaBa pacnopaieHis He
BHACHEHD, BMberh ¢b TEMT ycroftumBeie 3ammuiaeMmie 3aKo-
HONG CHooco6H mepeiauyn W yEpboieHid npasb He YCTa-
HoBaeHH. IIpu Takux® ycaoBigXH Hoaydaercd Kakh GH abco-
JIOTHAH 3aMKHYTOCTL BIaIBHIA, M KDECTHIHUHD HE MOKETH
OTIYAHTh CBOEro BAafxbHIA KPECThSHHHY ke, T. e. (aKTHUe-
CKaf BO3MOXKHOCTb, KOHEYHO, €CTb, HO wpmaaueckofi HbTH,
9T0 M BeAeTh Kb HENpOHM3BOAMTENbLHOH Tparh JeHerr Ha
HelpomieHie coriacii Mipa M Kb HENPECTaHHHMT 3JA0yHOTpe-
6reHiimd> H TAXKOaMD CTOPOHDB, BCTYMAWMIUXB B Hempeiy-
CcMOTPBHHBIA M HE3alUIIeHHHA 3aK0HOMD crbakd. Buimme yxke
rOBOpAJIOCh 00D 3TOMD HECKOABEO mOApoOHbe, Temepsr ke
ocraercd TOJbKO yKa3aTh, yT0 KommreTnt Goabe Bcero m Bo3-
CTalTh NPOTHBD TAKOro, IBHCTBATENbHO HEJOMYCTHMAro, Io-
pdlKa H, He BO3paxkad NPOTHBH COCIOBHOA 3aMEHYTOCTH Ha-
ABILHHXTD 3eMelb, YKA3HBAKTH Ha HEO0XOXUMOCTH HODMHPO-
BaTh OOIIErpakIaHCKUMA HauajaMH OTYYKIEHIE ITHXD 3eMEJb
KpecrbaiHaMH MexLy coboft. Ilpm sroms mbkoropeie B3® Komn-
TETOBD OTMBYa0Th HE0OXOZUMOCTE YCTaHOBHTEL Goabe peuieBsit
H Oam3kill Kb KpecTbAHaMB NOPHIOKD YkpbnieHisa mpaps.

Takamt 06pa3oMs BOIpOCH 00D OTYYKAAEMOCTH Haib.ab-
Haro Braxbuis murtepecyers KommreTn Goabe Bcero BB THX®
aMeHHO npexbaaxs, KoTopHe npeiykasamn. Muorie KoMurern
NPOERTHPYOTH Jake OpeaBabHYl0 HOPMY COCpPEIOTOUeHIS Ha-
AbapHO# 3eMaH BB OfHEXD pYRax®.

Pascuorpbep cremens coorsbrerBis momenanift MbeTHRIXB
KRosmreross Thwb HavasaM’b 118 NMepeCcMOTPa 3aKOHOAATE] b~
CTBa 0 EpECThAHAX'b, KOTOPHA Npexykasansl BHcovAfm s
BOJe#, HOJroMs CYHTAI TIOBTOPHTH, 9YTO BOIPOCH O TAKOMB
cooTBhTCTBIN, KOHEYHO, MMBeTh IEpBOCTENIEHHOE 3HaYeHie;
IHOTOMY & K CYHTAIDb ce6d O0A33HHEIMB BHECHHTH €r0 Chb
0cOOHMWH BHHMaHIEMD M BO BCEXB HOAPOOHOCTAXE 10 pPascMo-
tphmia Ocob6nims Cosbmanient cymecrsa jbra. (O6pamasachk



Kb CYLIECTBY, H HM3J0KY CBOH B3riglh, He BAABAACH BH Xe-
Tald, JOCTATOYHO OCBLIIEHHHS BD TpyAaxb MBCTHHXE Komu-
TETOBb TEMH JAIAMH, KOTOpHS OJHEe BCero CroiaThb Kb
KpecThaHCKOMY Abay.

Bompocs 06 opraHM3alin HH3MIAr0 Cyia H YIpaBIeHiT
pacrnagaercd Ha JABa B3aWMHO onpexbidiomuxs: o Kpyrbk Bb-
aoMcTBa M THIHOMD cocTaBh. UbME yxke nepsuit, ybut Menbme
JKU3HEHHHXDh HHTEPECOBDh HaceJeHid OHD 3aTParMBaeThb, THMD
6orbe ynpomaercd Bompoch 0 JAH4YHOMB cocrasb. Ilpm maxm-
yid mOXOOHHXD YCaoBiff, 0TYEro He NpeIOCTABHTh KpeCThd-
HaM'h CYAHTHCA H YIPABJISTHCHA CBOMMH COOCTBEHHBIMH CHJIAMH:
ecad 310 U He GygeTh 0co0eHHO NOJE3HO JJIA IPABOBHXD, a,
cab1oBaTebHO, M 9KOHOMHYECKHXD HHTEpPEecOBb, TO, BO BCf-
KOMD caysab, 3a HUYTO:RHOCTHI0 MXBh, 3aMETHaro Bpeja He
npHHeCeTh H, HecOMHBHHO, 00JerYdTh rOCyJapCTBO BB €ro
0053aHHOCTAXs M DPACX0Jaxb IO YIpAaBIEHII0.

TakoBa Jam, OZHAKO, COBpeMEHHasd KOMIETEHUIA KPECThSIH-
ckaro cyia u ynpasiaenia? Ilepsmft mmbers HacTONBRO Inu-
POKYI0 KOMOETEHIIl0, 9YT0 eMy IOABBJIOMCTBEHHO GOJBIIAH-
CTBO YAaCTHO-NPAaBOBHIXH OTHOmeHiA kpectbans. Ha-paxy
Ch JTHMB UpeICTaBlieHie, 9YTO KpecTbaHCkid 1bia EKpafime
OpocThl ¥ HECJHOKHB, 4YTO0 pa3o6paTbcd BH HAXD MOKETDH
EaxjIpfl, xora OB 6earpaMOTHH, HO MaJ0-MAJIbCKH TOJKOBHIR
KpecTbHAHB, YTO0 TAKOH KpecThIHMHD 3HaeTh 00myai, cy-
IATH M0 coBbCTH, HEIHMUENpPIATeHDs M HENOJKymeHb,—Bch aTH
IpEeANoJOKeHiA KaTeropuuecky onpoBepraorcd MberapMu 1ba-
TeJldMA, IpAHEMAaBIIMME YydacTie Bb Hommreraxs. Bw cym-
HOCTH EapTHHAa KpecThbIHCKOR IocTHIiM, HapHcoBaHHAaA MBCI-
HeME KoMmuTeTamm, HacTOJBHEO 6e30TpagHa, YTO YTBIIaTh cebs
MOXKHO TOJBKO INpEINOJONEHIIMH O crymenim kpacoxs. Ho,
eCH OTHeCTHCh Cb A0BBpieMD u cepbesHo Kb o6meMy ro-
Jaocy MberHERIX® jpbaTened, yrBepmiaomeMy, 9T0 HU3MIi# cyas
chb ero mmporofi kommereHuiefl BBBpeHD JIOJEMB MATI0 HpO-
cBbeHHnIMD M HaxoxdiIuMcsa Bbh KpafiHeR skoHoMuueckof u




OpaBOBO# 3aBHCHMOCTH, W YTO TaKofi cyAb He AaeTh TrapaHTift
NPaBOCYAid, TO eIMHCTBeHHH# B03MOKHNEA Ha 310 OTBBTH—
BBBDHTL CYAB J0AdMP npocBbmeHEnMB M 6oabe camocros-
TeJAbHHMB. J[0CTHrHYTh 3TOr0 mMyTeM’Db NpEOABEA HBCKOJILEHXD
IecaTEOBD pyGaell :xaroBaHbE CYAbIND M3 KpECThiHD, H30a-
BJIEHieMD HXD OTh AucKpenioHHO# EkapateabHO@l BAacTH 3eM-
CKaro HaYalbHHES H JaKe IEH30MD CPAMOTHOCTH,—Bb MOEMB
y6kbiKaenin He mpejcraBifgeTcd BO3MOXHBEIMB. YJIydineHie co-
CJOBHAr0 €OCTaBa Yyxe HCHpo60BAHO IPARBHIAMH 0 pedopMH-
POBaHHOMD BOJOCTHOMB cynb, a Mexly TBMBH IIaBHHA Hape-
KaHig MBCTHHXS KOMHTETOB® HMEHHO Ha 3TOTH CYAH Ch pac-
mApenHot KoMnereHnie# M ¢hb <yIyUIIEHHHMD COCTABOME>.
CuabroBaTebHO, HHOrO OYTH, KaKb BBeCTH Hm3mi#t cyrs BB
obimylo cHcreMy cyAeOHAaro ympaBleHis H BBBDHTH €ro JH-
aMb Chb 06pa30BaTeJbHHIMD LEH30MB, Bb MOEMD IIpeICTaBie-
HIH, HE MOXKeTh OHTH.

OTa ecTecTBeHHad MbICAb BCTphuaerh OOHIKHOBEHHO BO3-
paxEeHid, uro Tako#t cy1b—Bb BAUIE JHM KOPOHHBIXD MJIH BH-
OOpHBHIXD MHDOBHIXDH cylel—OyaeTs HecBEAYIH BH OGHYHOMD
npaBB, MOEeTHh 3aTpYIHATH KPECThbIHD IPONECcCYaIbHLIMH (Op-
MaJbLHOCTAMH, OyAeTs JOpOro CTOMTh rOCYIapCTBY M, HAKO-
Hem'b, Kb 3aMbimeHilo Bcero Ttpefyemaro umciaa JXOJUKHOCTEH
BerphTATCA 3aTpyiHEHie. _

O6HnyHnoe mpaBo ABIAETCH OOBIYHHIME K€ OpYHkKieMb, KOTO-
PHMB OTPaXRAlTCA IONKTEA Kb 3akoHOMBpDHOMY ycrpoficTBy
ceabckaro 6nra. OHO ThMD Goabe ymo6Ho, 4T0 KpaltHss He-
onpexbleHHOCTs H Hem3ca1b10BaHHOCTL 3TOr0 IpaBa JaeTh
BO3MOXHOCTb NOJb30BaThCHd HMB, Kakb apryMeHTOMD, KpafiHe
IMIAPOKO HJIU, HA060pOTH, BeChbMa Y3KO, Bh 3aBHCHMOCTH OTH
nocraBienHo#t nbau. DBoapmmacro mberanxs Komurerors,
Kakb H3BBCTHO, OTHOCHTCH OTPHLATEJNHHO Kb CYIIECTBOBAHLIO
OOBIYHAr0 IpaBa M BHpakaeTh IOKeJaHie 0 pacHpOCTpPaHEeHIH
Ha KpecThiHD 00merpaxIaHCEAXD Havalb, KOTOPHIMHA OHH
PYEOBOACTBYIOTCS BB HAacTodllee BpeMd Hameperopd BCEMD
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yob®aenigns H axe TpeGopasianbs. Ho 1axe, e coriamades
Chb 3THND, 4 NPH3HABAA BCIO CHIY 00HYad BB YACTHO-IPABO:
BHXD OTHOHIEHIAXD KpecTbiHb, HeIb3d HE COIJIacHTHCA Chb
Mubuiens KomuTteroBs, uro 106pocoBberHoe B3cabiosaHie B
npeMbHeHie o6Huad Mokerp OHTH Jyvyie o6esneYeHO IpH
00pa30BaAHHOMS H HE3aBHCHMOMB CYIbE, B 0COOEHHOCTH €Can
npu HeMb 6vierp HBCKO.IbKO oOYepelHHXD 3achrareredt ors
KpecTbHb. JTOTH THN'D WhcTHaro cyla mpeicraBiderca MED
TEMD 60abe cooTBETCTBEHHHMDB, UYTO OHP HaMBueHs co-
crasuteaMu Iloaomenis 19 ®Pespara 1861 roia, xakr THDS
<fanbHBbAnmxs y.IyvmeHiff BB cHcrevd Hamiero cyaompoms-
BOJCTBa», 0 YeMb BHIIE y&ie OBLIO CKa3aHO.

Yro kacaercs npoueccyaibHHXB (GopMaIbHOCTEH, TO Bo-
Npoch 0 coXpaHeHim HXb BB Toft MEph, Kakb 3TO0 HEo6X0xMMO
1aa oGe3nedeHis INPaBA.ILHOCTH NPOH3BOICTBA ABIH Bh HH3-
memMb cyib, paspbmiaerca paspabotkoift coorBhTCTBYOIHEXD
NpPaBUIB; TOTIa TO.IBKO MOKHO Y'OBODHTb, YTO M3BECTHHA Tpe-
6OBaHig JL1 TaKOro CyJla H3IMIUHM, H, HA000pOTH, HALTERATD
BBeCcTH HBKOTODHA IOMOJHHTEIbHHA, HWMbH, HANp., BB BHIY
HEONHTHOCTh CTOPOHD Kb COCTH33TEJbHOMY BH IDaKIaHCEOMD
npouecch packpuTiio o6crogreancrsd 1bia. 3a BckMb TEMB
He OTHOCHTCH JH BONPOCH 0 MPOUECCYalbHHXD CTECHEHIAXD
Kb 9dCAy THXB, KOTOpHE IO pa3H000pa3ild CBOEro peaJbHAro
cojep:KaHid,~—Bb JaHHOMB caydyab oTh moJHOH mpoCTOTH mpo-
HeccyaabHOR perjaMeHTalmid A0 Ype3BHYafiHOR ed Ca0KHO-
CTH,—00JervaloTh 0TBOLSL H3BLCTHOR MBICAM IYTEMD YHCTO
BHbmnaro smevarabmig? [bHAcTBETEbHO, MOKETH IOKA3ATHCA
HeryMaHHBIMD U3BATH INOCEJIIHHHA MAH NOCEIHHKY OTH pas3-
GMpaTeIbCTBA MX'b JIOMAIIHHXE CIOPOBE BB Bo.octHoMs Cyxb,
rik Bce TBopuTCA 1m0 mpocroTh M mo coBBCTH, H IEpeiaTh
BO BJIACTh 00LOAro Cyaa Chb €ro CJIOKHHIMA OODSAHOCTAMH, BH
KOTOpPHXD 0e3b ajIBOKaTa He pa3obpaThCcd H KOTOPHSA IIOBe-
IyTh TOJbKO Kb TOPAKECTBY JOBKOCTH UM yMBHiA Hagh Ipas-
Joft. Opmaro, TakoHl BHIBOIH BO3MOXKEHD JHIIL NPH OLBHEL
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Bompoca He 1o mbiocTHOMY ero cojlepxaHio, a mo Thub
KpafiHOCTEM'D, KOTODHS Jerdc Bcero NpOM3BOIATDH BiedaT.rh-
Hie. Bb mocabimems npocrora JIOMAIIHATO KpPECTLAHCKAIO
Cyla H CAOXHAH OGDHIHOCTH 06IIAaro—O6apCKaro Jerye BCEro
YKARIHBAIOTCH H JO0JbIIE BCEro VIEPARHBAWOTCH, KaKh M BCHKIA
Kpa#iHOCTH.

A wexmny Thwb, Hapaay c¢b xbicreaTeabHOR moxb3oft mpo-
CTOTH, OHa elle Yalle NPHHOCHTH Bpelb, KaKb 3TO H BHIHO
n3b onbukr pbareabuoctE BoxocrHbnixs CyaoBs MBCTHHIMH
Koumteramn; cb apyroff CTOpOHH, HeyXKe.IH &Ke HOPMATLHBIA
TapaHTIH MpPaBHJIBHOCTH Cy1eOHaro pasGHpaTelbCTBa, Cyllie-
CTBOBAaBIIIA VY MHPOBHXD cyAefl H.IM CymecTBYoOLIS y 3eM-
CKHXD HAYAIbHHKOBH, HACTOJLEO CJOKHH, HEMOHATHH H 3a-
TpyAHATeAbHN Aig KpectbaHB? Ilo kpafimeit mbph, 065 sToMD
He canmHo, a MbcrHee KoMHUTeTH YKa3HBaWOTBH, YTO «IOpH
MHPOBHXDB CyIbixb Hacedenie Obxaio ors Bosocrroro Cyia,
HCKYCCTBEHHO TOATACOBBIBas 1hiaa, 9TOOBI MOTYHHUTH HXD KOM-
HEeTeHIIE MHPOBOTO CYAbH>.

9™ G6braeun, BbpoaTHO, He 3aTpyIHHIUCL O6H 06B-
SICHATb CMHICTH HADOJHOR IOCJIOBHIH: <IPOCTOTa XY:kKe BO-
POBCTBa>. .

3acHuMB BOIPOCH O JoporoBHsHt He HMBeTh, KOHEYHO, HM-
KaKoro 3HaveHid jAnd npHu3HaHiA ToRt mam npyro#t opraHHaaumiu
aysyme#f mam xynme#, coocoOHOR aTh Hapogy mpaBbi#t cyin
aiau mecnocobuo#t. Ho cb Toukm 3pbHia ¢uHancoBo#t Bompoch
aToTh mMBeTh neppocrenennoe 3aaveHie. He Bxoxd Bspascmorph-
Hie ero ¢t aToffi CTOPOHH, He MOTY He COIIaCHThCH, YTO HH3IIH#
CYI'b, COCTABIEHHBIA A35 d01ef ¢b 00pa3oBaTe.ILHHIMD IIEH30M'D,
OyJers CTOHTbH ropasfo Aopoxke, YBEMD Cylb M3D KpeCThAHD
<110 BOBMOKHOCTH rpaMoTHHIXB». Ecam 3agathea ubanio samb-
HaTh Beh 9.390 BosoCcTHHIXE Cy10BD BB 46 ry6epuiaxs Epo-
nefickot Poccid 0IHHAROBHMD YHCIOMD €JIAHOJMYHHIXE LEH30-
BHIXB, TO 3T0 HOTpe60Bal10 OH €XerojHaro pacxoga mo Kpa#-
Hefl wbpb BB 20 Mnia. py6. Oxnako, mberunie KoMuTers BhICKa-



3HBal0TH MABHIE, YTO TEpPATOpiaTbHAS KOMIETEHIIA 3TOr0 Cyla
MoEeTh OnTh mupe BoJoctHOro. Ilpu aToMs o0BHCHAETEH, ¥TO
Goabe copepmieHHas OpraHH3aNid YCTPAHATH 3HAYATENBHYIO
gacTh 3aBb10M0 HeZ06pOCOBBCTHHXD HCEOBH, BINHAEMHIXH Bb
cymectByomuxs BoaoctEnxs Cyfaxb, Bb BHLY AOCTYIHOCTH
XD BIiAHIO, a TakKe BCIBACTBie HEMOIHOTH H UpOTHBOphuE-
BOCTH MaTepiaanpHaro mpasa. Bubcerh ¢b rbus Kommrerst yrasn-
BalOTb, YTO 9aCThb PacXol0Bh MOXeTh OHTb HONOIHEHa H3Db
CpelCTBDh 3eMCEAXh, BEIOYad CIOZ3 EAKD TY 3HAYATEIbHYI
CYMMY, KOTOpas TPATHTCA BB HRCTOAIIee BpeMd EPeCThIHAMH HA
cojepxaHie CBOero COCJIOBHAr0 Cyaa, Takb H copasMBpHHiE 1o-
IOJNHHTEJAbHBA cOups Ch IPOYAXD COCHAOBi#, KOTOPHA OYAYTH
I0JL30BATHCA IPOEKTHPYEMHMD HM3MIMMB cyxoMs. IIpu mo-
JOOHHXD YCAOBIX'D YEasaHHad npexbibHas nuPpa pacxola
N3b CpeiCTBh Ka3HH 3HAYATENbHO NOHMKaeTcd; BMBerh cb
ThMD BBejeHie ed Bb Ooaxkers Morao 6u O6wTh cxbasHO mMO-
CTeNeHHO, €CJAH CaMyl0 pedopMy BBOAHTh He Cpa3y Ha BCEMD
npocrpanctsl Espomefickoft Poccim, a mno rybephiaMs. 9ta
nocTeneHHocTh paspbmaers  Bompoch o 3aMbiieHi® MHOro-

qhCJIeHHHXD cyAeOHBXD poukHocTell. Cpasy Ha Bew Poccio

970 OBLIO OBI HEBO3MOKHO, & MAJ0-IO-MaJy He TOJbKO BHOJHD
OCYIIIECTBHMO, HO M JONYyCKaeTh BHOOp® mofelf, xocTofiHBIXD
3aHATh 3Ty oTBBTCTBeHHYI0 JRoAXHOCTh. MuB nymaerca 1axe,
4T0 co3HaHie TOR OrpoMHORt HmO.Jb3H, KOTOPYIO MO:KETH IpHHe-
CTH CeJbCKOMY HaceleHil HeluneupiaTHHA M mpocBBeHHHIR
CyI'b, Bb CBA3U Cb TOR CTemeHbI0 cayxeOHOH He3aBHCHMOCTH,
KoTopad OVieTh NPHCYINAa 3THMD JOJKHOCTAMD UPH BBEIEHIH
HUXD BB 00Iyl0 cHcTeMy cyae0HAr0 ympaBieHif, HpHBJIEYETH
HE MaJ0 CHIB, CyMBIOIIUXD NOALEPXKATh TpaiHIiH 3TOro Bh-
JomerBa. Ilpm oToMB BbICOEKI# 0GpasoBaTelbHHI NEH3B, BO3-
BHIIAA M CaMylO JOJLUKHOCTh, OKaXeTCd CpeJICTBOME IpHBJIEYE-
Hif TAaKHXD JYYLIHXD CHIB, HOJ00HO TOMYy, KAKH 9TO Ha-
6mojaerca Bb cyieOHoMd BbroMcTBb co BpewmeHm ero pe-

¢opubl. Takums 06pa3oms, coobpasydach Cb AYXOBHHIMHA Cpei-
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CTBaMHd TOCYAapCTB3, Bb CMBHICAE KOHTHHIEHTa JHLB, MOIYy-
IHUXD 3aMBCTHTh 3TH JAOIKHOCTH, M CH MaTepiaJbHHIMH, IpH-
Jercd OHTb MOXeTh MELI€HHO, INarb 3a IDaroMs, BBOLATH
npaBuil CyAb BB Hally JepeBHIO, OIHAKO :Ke HHOr0 OYTH, He
MoKeTh OHThb. S1 peaioMmpylo cBOff B3IIATH CJI0BAMH, 3aHUM-
CTBOBAaHHBIMH M35 TPYAOBEs MherHhXh Kommrerors: Heobxo-
AAMO BBeCTH KYJIbTYpHHHA # mpocBbmieHHHEt 31eMeHTH BB CO-
ctaBb whcTHaro cyia, MHaYe Heyero W roBOpUThL O €ro mepe-
yerpoitersb.

ITepexozs kb Bompocy 005 opranmsauim Oammaimaro ¥b
HaCeJIeHil yIpaBieHid, i Cb 0COOHMD RHHMaHIEMh OCTAHABIH-
BalOCh Ha TOM'B parujeHeHin o6g3anHocTelt 1biicrryomaro HuEb
KPeCThAHCKAro oOmecTBEHHAr0 yIpaBleHid, koropoe HaMbueHo
sberusimp Komureramn, a mmenno: 1) pbia xosaficrBenHHA,
00yCJIOBJICHHBA OOI[HOCTBIO 3eMeabHaro Baaxbmig; 2) xbaa
obiecrsennaro Gaaroycrpofictsa; 3) abia ajIMHUHECTDATHBHBIA.

IlepBeid 0GHMMAOTH BeCh Kpyr'h OOMMHHBIXEG pACHOPAI-
KOBD N0 pacmpelbieHil0 3eMIM M NOBHHHOCTe# Cb Hed M BO-
o0lIle MO YCJOBIAMTE NOJb30BaHIA €10, a DU MO1BOPHOMD BJa-
xbriu—ToM ed wacThio, KOTOpad He pasghbieHa Mexny OTABIBL-
HBHIMH KpeCThbIHAMH, T. €. BHTrOHaMH, chbHOKocaMu M HBKOTO-
PBHIMH JDYrHMH yroipamu. 3aBbianiBanie atumu xbiaamm, 10
mubuilo MbBernmxs Komureross, 10axH0 ObTH BBBpeHO CO-
CJIOBHEIMG OPraHU3al[iIMs—BB COCTaBh KpecThaHb, 00be HHEH -
HBHXD 00mHOCTHI0 BaarbHid. Bb Hacrodimee BpeMs 3akOHHAH
OpTaHH3allid KpecThbiHb, a AMEHHO CeJbCKoe o001IecTBo, 13-
JeK0 He BCerjza COBIaJaeTh Cb I03eMEJILHHIMD COI30Mb, & CO-
CTaBIAETh HIH 9aCTh €ro Wiad, Hao6opoTh, UMEETH BH CBOEMD
cocraBl jBa m Gorbke Takux® COM03a.

Heo6xoauvocres Bupgbaenia wxs u3b THXb €IHHANG, BDH
KOTOpHSA COeIHHAIHCh KpecTbaHe 1ad 1bap obmiecTBeHHAro
6aaroycTpoficTBa M aJMHHHCTPATHBHBIX'B, CO3HA3Balach Pejak-
mionnuMa KoMmucigmm ¢b moanofl ompexbiaenHOCTHIO BB mep-
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BoMDb nepioxb 3audarii, u coorsbrcTBeHHO 3TOMY OBLIM HpPO-
€KTHpOBaHH 1Bb opraHm3amin: «<mo3eveilbHad 00IUHA, KOTOPOil
nojii1exarTs Bch OTHOIIEHIS celbckaro OHTAa, Haxoldlmigcd BB
CB3H Cb OON[MHHBING TO.Jb30BaHIEMNH 3EMJIAMH A YrOIbAMH>,
H «CeibCKOe 0GLIECTBO, KOTOPOMY NoLIekaTh Bch oTHOmIEHIA
EpeCTbAHG Kb NpPaBUTEILCTBY M Thia, KacawIiscs rpakiaH-
CKOfi XM3HH KpecThHHD, KaKb WIeHOBH cero oburectsa». Ilpu
3TOMDH 00BACHAIOCH, 9TO IMO3eMC.ILHasd OOMIMHA 10.KHA OHTb
THCTO-X030HCTBEHHBIND 01030M'B, «COBEPHICHHO CaMOCTOHTE.db-
HHIND M HE3aBHCHMBIND OTH CE.ILCKaro o0IecTsa», H «Ce.ib-
CKoe O0N[CCTBCHHOC YIpaBlIeHie He MokeTh BMBIIMBAaThCA BH
pacnopskeHia oouuHbe». Hapaly ¢b 9THMD BOJOCTHOC ynpa-
BIeHie H BOJOCTHOfl CyIb OTBepraiuch, Kakh HIIHINHEE I
BpejiHoe cpelocThbHie Nek1y KpecThbHAMH M OOIIUMD ATMH-
HHCTPATUBHHING M cyleOHnwh ynpaBieHiems (Mar. Pex. Kow.
n31. 2, 1. Il gu. 2, etp. 9—19).

JTOTH NPOEKTh IOoIBeprcss MOCTCIEHHOMY H KOPEHHOMY
BH;10H3WBHEHI 10, IPeICTARIAIONICMY HHUTO HHOe, KaKbhb KOMIPO-
MHCC'h TaJaTCABLHBIXT coodpameHift o 6yiyuieMs HKOHOMHGC-
CKoii M mpaBoBOfl ;KM3HU KpecTbsHh. Ub OIHOR CTOPOHHI, BLI-
CKasbiBaIuch YOB&IeHid, UTO Nn3evMelbHas oOuUHHA HyberTn
3HaYEHiC JIMIOL TPH OOIIMHHOMB 3€MJICIN0Ib30BIHIM, H <IIpH
aaapHbilinens pa3BuTIH HAapoIHOff :KH3HM, ¢ YIpaslHEHieMT
obmuHHaro Xxo3gfcrea, or1biabHOe 3KUHOMHYECKOe YCTpOHCTRO
0JHOUIOMBCTHHIXD KpecTbIHh Tepgerds Beskift embicas» (Mar.
Pei. Kos. t. XII, Ax. Orx., crp. 41), ¢b apyrofi—nprBoin-
aucnL MHBHIA 0 Ee00X01MMOCTH COeIUHATh KPeCThbIHD HE TOALKO
BB CCIbLCKIS o0IecTra, Ho H BB Ooabe Imupokie camoympa-
Baawuiecsd coo3bl. Taknws myTeNd MoSBHIMCh CEILCKIA 11
BO.IOCTHBIST 00IIECTBA, KAaKD OPraHM3aIlid, OOHHMAIOIUIIA HHTE-
pechl obmecrreHHaro 6.1aroycrpoficTsa, ynpaBieHIs H CYAa, a
noseveJbHasg O0H[MHA OCTaJach OC3b 3aKHVHOJIATEJAbHAr0 Ompe-
xhaenis. O643aHHOCTH ed NepelaHLl CeJLCKOMY CXO0Iy b yKa-
SaHieMh JNIIb, YTO B ATHXT ThIaxT <HE YYacTBYIOTH JHIa,
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BuiabaHBIIigcA 03h OOIIHHHAro noab3oBaHia» (06m. Iloa.
crt. dl). . .

Koneuno, yacTHO-paBoBHeE HHTEpPeCH, 00heIHHAIOLLIe BehX T
YYacTHHKOBD 00m[aro BiaibHifg, co3iain ¢akTHyeckie cOM3LI
9THXD YYACTHHKOBB, HE3aBHCHMO OTb CEIbCKHXD CXOI0BhH, M
Ceparb, Kakb H3BBCTHO, CaHKNIOHHPOBATD HXD NO1b HA3RA-
HIeMT CEJEHHHXDH H YaCTHHIXD CXOI0Bb.

C.abioBareIbHO, COXpaHEeHie H 3aKOHOIAaTe.1bHOE HXB MpH-
3Hadie gBJIgercs HeO0OX0INMBIME: NPeI1N0.I10:KCHIA, BHICKA3aHHBA
Bb cpexb Pejrakuionsnxt Romwueiff o mpeictodimeys Bu 6y-
AyieMs nmepexoib Kb JHIAOMY BIaibHilo, eIBa JH OCYIeCT-
BATCS CKOpPO, 3aCHMN'B COXPAHNTCH ellie A0BO.IBHO 10.I1ro ofmiec
Baagbuie HBROTOPHIMH YrO1bAMI, JKCIIOATAllif KOHXT HE Tpe-
Oyerd 0COOBIXH 3aTpaTh H TPYIa, H TAKUND 00pa3oMDB COI03T
Ho3eMeabHBH, 00beuHgoNlfl HHTepechl NO.IL30BAHIA H pac-
nopdKeHid o6muNMH BIaIBHIAMH, BHLIBHHYTH caMofl Kn3ublo.

Ho 3akonojareIbHOE MOpI3HAHIe ero JI0KHO, 1O MOeMY
MAbHI0, NPOHAKAYTLCA YObEIeHieMb, UTO HIed TAKOro Co03a,
10 IpPEeHMYINEecTBY, yacTHO-mpaBvBad. IlooToMy mpedniBaHic BT
HeNbh He JO0UKHO OBITh DOPUHYIHTCILHLIND, H OTHOUICHIE Kb
DTOMY COK3Y IPaBHTEILCTBEHHOIl BJACTH 10.1&HO BBIpaKATLCHA
BB YCTaHOBJIEHIM (OpMAIBHHIXD YC.I0Bill ero 1hbATeabHoCTH, BB
pasrpaHdueHin N 3aIMATE 3aKOHOZATE.ILHBIND NYTeMb NpPABD U
MHTEpecOoBdh IB1aro cow3a U OTIRIBHBIXH €ro Y.ICHORD, HO HE
Bb DEINaMEHTaUlH M0 CYIIECTBY CJIOKHBIXD X03d{icTBUHHBIXT,
pacCIopsIkoBh €0103a H He Bb omekb Halb ero 1hATeaLIOCTLIO.

Cabaywoinas o6.1acTh x03aiicTBe IHBIX'D 151D, MO1BBI0MCTBOH-
HBIX'h KPECTLAHCKOMY YN paB.1eHilo, 3To Abaa obmiecrsennr) .aa-
royerpoficrBa. C101a BX014Th Wwko.IbHOe 1hi10, canuTapHbig whps,
opraHusauig MeIHIHHCKOR novoinu, 6opnba b HUHIOOTiSIMH,
MPOTHBONOKAPHEA MBpHI, cTpaxoBo2 1b.10, ycrpoilcTBo H moi-
HepEaHie JOpors, obuiecTBeHHOe mpuapbHie, Mpo10BO.JILCTBEH-
Had ToMoInb, Thaa Meakaro KpeIuTa, MHOIOYHCICHHBIS MEpuI
xo3aidcreennoft cavonoyouiy n Booduie Beh b 1baa, koropwis



— 64 —

cocraB.1g10Th Kpyrb Bb1bHia 3eMcrBa. Bee 310 mpexocraBieno
CeIbCKAMD H BOIOCTHHING CXOJaMDB H, 0 IPH3HAHIO MBCTHHXD
KouureToBs, Hiers HiIH b NevaIbHOR MEL1€HHOCTHIO H He-
yuBHLEME, HIH COBEpHIEHHO He ABHIaeTCH.

fI Booand coriacens co B3ruAIOMEH KOMHTETOBD, 9T0 BCh
nepeynciIeHHHA 3Ihia 3aTparMBalOTh HACYIHHE HHTEPECH
BchX'h mOCTOSHHHIXTD #HTede#t ceabcknxh MbBerHocreld, a He
OIHHUXD TOIbKO KpecThiHB, H uT0 6e3b yuacria Goxbe Eyab-
TYPHAro a.1eMeHTa o6mecrBenHoe 61aroycrpofictBo sTuxs Mber-
Hoctell Gyiers HeocymectBumoft Megrofl. IlpmHIumiarbHO He-
00X01HMOCTDL 3TOro ydacTid HavbueHa Buicoua#mE#R Boaef,
Tpebyomeft cOamAkeHia o6lNecTBeHHAro ynpaBieHid ¢b 1bi-
TE.ILHOCTHIO NMPHUXOJCKHXD MomeYHTeIbcTBb. Ilpy aTHX® yeio-
Bigxb kb Ibi1amp MberHaro 61aroycrpoficTBa, COCTOAIMMME Bb
pbibHiE EKpecThgHCEAro oOIMECTBEHHAr0 YIpaBJeHid, MOIYTh
OBITH TpUBAeYeHH Hamb6oabe IpocBbINEHHHE 31E€MEHTH ceib-
CKaro HaceJeHis BB aaub JIyXoBeHCTBa U NOMECTHAro 1BOPAH-
CTBa, & TaK#ke M JPYrAXH NMOCTOSHHHXB XKATeleil.

Jdbarenrvnoe yuwacrie mepBHIXB IBYXB COCIOBifi mpejcra-
B1geTcd MHB o0co0eHHO we.aTelbHbHIMB, Bh BHAY TOr0 MOJI0-
KHUTEJIHHAT0 BJIgHIA, KOTOPOE€ OHH OKa3ajd OBl HE TOJBKO Ha
1kaa ob6mecrBeHHaro 6iaroycrTpoiicTBa, HO M Ha CaMHXB Kpe-
crbaHs. KoHeuHo, umca0 mpegcraBurenell aTux® cocaosift Bb
CeJbCKUXD MBCTHOCTHX'S HE3HAUYMTEAbHO, HO TEME He MeHbe oAl
NOHEMHOI'Y M HEYKJIOHHO Oy1yTh NIpPOBOIMTH BH KpPECTHAHCKOC
HaceleHie Goake coaHaTeJbHOE OTHOIIEHie Kb xbay obme-
crBeHHaro 6aaroycrpoficrBa, cTpeMieHie Kb €ro yJaydmieHio,
BHeCYTh yMbHbe OpraHm3oBaTh 3TO XbJ0, pEACTATENHCTBO-
BaTh 3a Hero rab HyxHo, m Bwbcerh cp ThMB Th-Ke cuiH,
npd 6aM3KOMP O6GMEHIH Ch KpecThIHAMH Ha I0YBE 0OmEXD
X03AHCTBEHHNXD MHTEPECORD, CyMBIOTH BO MHOTHXD CIY-
9a4Xb TIpeJ0TBPATHTh Th CTUXifHBIA OpO:KEeHis, HCTOYHHKOMD
KOTOPHXB HABI4I0TCH OOLIKHOBEHHO HexbOHe CIyXH, BO3HH-
KaioIlie Bb KpecTbIHCKOE cperh caMOIpoOH3BOJIBHO HJIH pac-
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npocTpaHgemue ¢p HeOaaronambpennoio nbasio. Kb coxaxb-
HilIO, Bb Hacrodimee BpeMf Ky.IbTYpHHt moMbcerHn#t kmaces
HCKYCCTBEHHO pa3beldHeHb Chb KPeCTbAHAaMH; JeralbHHXD Iy-
Teft Kb 00melt pabGorhb HA MOaB3y MBCTHHIXB HY&IBH HE cy-
LI{ECTBYeTh, H IIPH TaKHXH YCJIOBIAXH BB 3Ty cpely Geampe-
HATCTBEHHO IPOHHKAITH TO.ILKO 3I€MEHTHI, MaJ0 HHTEpecyio-
mriecsd JerajJbHHIMH NyTAMM H IBIdAMH. ‘

ITpu nambuennot mnepezaud 1ba1p oburecTBenHaro 6.1aro-
yerpoiicrBa u3b BbibHiA KpecThbiHCKAro ympasleHii Bb Bb-
xbuie TeppuTopiainHoft eiunnub, obmeiuHAwouielt Bce mocTo-
AHHOEe HaceleHie ceabCKHXBh MbcrHocTe#t, mozo6Haro poxa
OpraHm3anis 10.1:AKHA OHTb, 0 MOEMY B3IIA1Y, IOCTAB.ICHA BB
6amxkafimyio cBsg3b ¢b 3eMckofi yhainoft, n6o 3agaum Toit M
Apyrofi OIHOPOIHH H pasbeJuHeHie MOII0-GH OTPHIATEILHO
HOOB.TifITh H& COrTACOBAHHOCTh M ILTAHOMEBPHOCTH MHOrHX'B Mb-
poupifArift BB o61actn obmecTBeHHaro Gaiaroycrpoficrsa. Cw
apyrofi croponsi, i1 yE3aHbIA 3eMcTBa, HecoMHBHHO, HY:KIawTCH
BB moMomu 6oabe OIH3KHXD Kb HaceJeHII0 X03gHCTBCHHHIX'D
opranmsanift. Hepbaxo npmxojiurca capimars Bb mocabiuee
BpeMf, YTO 3eMCTBO IIOCTOSHHO YBEJIMYHBACTH YHCJIO HAEM-
HHXD PabOTHHKOBB, YTO BCe 1BJI0 IepexoiuTh H3b PYKD NO-
wheTHAaro s;1eMeHTa Kb NPHULIOMY, M YTo TEMBH CaMBIMD 3€M-
ckoe 1h10 G6opokpatmsupyercd. KoHeuHo, BBH M0100HOMB
B3raaxh MHOro mpeyBeamdyeHis, K60 3HAUHTEJIbHAH 9acTh HaeM-
HHXB JHIB Hecerh 00S3aHHOCTH, Tpe6ymolmis cuenialbHHXD
3HaHifl: 3T0 —-10KTOpa, BeTEepHHAPH, aKyINIEeDKH, arPOHOMH H
T. 1., YHCJI0 KOTODHIXD> IIOCTOSHHO pAacTeTh, YeMy MOKHO
TOABKO pagoBaThed. OHAKO ke HapAly Cb 3THMD HecOMHBHHO
YBEIHYHUBAETCS M UHCIO 3EMCKHXD YHHOBHHKOBD, H IPOHCXO-
IATH 3T0 BCIbicTBie HeBO3MO&kHOCTH Yyh3nHOMY pacmopsaiu-
TeILHOMY OpraHy CHpaBHThCA Cb CHIBHO paspocuiuMes Ab-
oMb mo Beeft Teppuropim yh3ia, He umba Hukako# BEIGOp-
Hoft oprammsamim Ha wbcraxb. Ee nm upuxoiurea sambuars

0T49aCTH BOJOCTHBIMH HpaB.‘IeHiSIMK, KOTOPBIA HCNOJIHAIOTS MHO-
- 5
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ris NOpPyYeHid 3eMCTBA, a OTYACTH HAEMHHIMH JRLAMH—3eM-
CKUMH YAHOBHMEAMH.

TakuMb 06pa3oMb, HEOOX0IHMOCTh HH3IIeH xo3gficTBeHHOH
OpraHH3allid, OCHOBaHHO# Ha Havaiab TeppHTODIaJbHOMB, 3 HE
COCJIOBHOMD, O00yCJIOBIE€Ha HE TOJIbKO HEBO3MORHOCTHIO IOJ-
BAHYTh ABa0 o6uIecTBeHHAro 6aaroycrpoficTBa Bh CEJBCEMXB
wbcrHOCTAXD 6e3b yuacTid MOMEBCTHAr0 KYJILTYPHAro KJIacca,
HO ¥ 3aTPYAHHTEJLHOCTHIO BECTH 3€MCKOe X03fflcTBO BCero
yb3ga Ge3p momomum Ha MBCTaxs.

I'pananst Tako#t opraHM3aliM ejBa-Id MOryTh OMTH yCTa-
HoBaeHH Aaf Behxs mbermocreft mo oxHoMmy mpmsHaky. Doiab-
miagd HJM MeHbIIad IJIOTHOCTh HaceleHid, Ta HJIM UHAd CTe-
IeHb Pa3BATIA OGLIECTBEHHHIX'> HHTEPECOBD, HYTH COOGIIEeHid
MeRLy OTHBIBHEIMH CeJeHiAME H T. I.—BCE 3T0 OTPA3HTCHA Ha
npepbiaxs Busmedt semcroft exmrunn. Hexpss mpu aToMs He
npeaBuxbTh, YT0 U BHYTPH TAEHXD E€JIMHANDG MOIYTh BO3HHE-
HYTb Xo03gfCTBEHHHA OpraHH3alin, o0befHHAINIIA HKATedel
o1HOro mocenka. KoHEYHO, BO MHOTHXD CIyJadxh Xo3gicTBeH-
HHle MHTEpecH OZHOCEIbYaHD He NoixyTh narxbe 3a60TH 0 Hau-
ayamef a3gcmiIoaTanid o6maro 3emenbHaro BiaagbHia *) m
Torga OHH OyXyrh pa3pbmaTecd NO3eMEJbHHIMH COIO3aMH, 0
EUTOPHXB CKa3aHO Bume. (gHaro, HecoMHBHHO, BB CeJIbCKOH
cpexb HAYAHAOTH NMOSBIATHCA M Takie oOImIECTBEHHHE HHTe-
pecHl, KoTopHe 00yCI0BIe b COBYECTHHIMD RUTEILCTBOMB, & He
00mHOCTRI0 BAaXBHIA, M 3T0 0CO6eHHO peabepHO BHAHO BB TEXD
CXy9adXxb, KOrjia no3eMeJIbHBI COW3B COCTOMTH H3b HBCKOJADL-
KuXD OTABIBHHXD IOCEIKOBD, HIH, HA0H0POTH, HBCKOILEO MO3e-
MEJbHHIX'D C0I030Bb MMBIOTE ycageOHbg mBcTa Bb oxHOR uepTh
ocELIOCTE M COCTABIHIOTH OXHO cCeJieHie, HJH, HAKOHEL'B, Bb
CeJIeHIH NpOXEABAETH 3HAYATEIbHOE YHUCJO JHI'h, He AMBIOIMUXD

*) HaeMDb nacryxa, KApayJAbIIHKA NJISA OXPAHH YTOXIf OTH HOTPABH, OrOpPAXH-
BaHie HXb, yIyumeHie coofmeHia ch HEMH, OCYyIIeHie HXDB, THCTKA KAHABD, Hpi-
obpBbrenie BHa ofmecTBeHEHNA CYeTH Goabe CHORHHXD 3eMASIBIbYECKHXD OpYyAif,
nNeMEeHHNX'D> NPOU3BOAUTeNeR H T. A.



Koam BH HaxbabHOMD BJIaTBHIM M He YYacTBYOIIUXB, cabpo- -
BaTeJbHO, B mo3eMeabHOMB cowo3b. HesaBmcuMo cero, xame
H Bb THXD ciyvadgxs, Korjia noseMeJbHHH CON3B COBHAaeTDH
Ch NOCEJKOBSIMD, MOTYTH” BHThCH M HHHB yke HabmIoganTcH
TaKie HHTepecH OGIIeCTBEHHAro GaaroycrpoficTBa, KOTOpHE He
UMBIOTP HHARAEOTO OTHONIEHIA Kb OOHIHOCTH 3eMEJbHAI0 BI8-
abuig, Bp BUxb, Hamp., mpio6pbrenida moxapHaro 0603a, mpH-
rIameHid MacTepa LIS YCTpOHCTBA OFHEYHOPHHXD KpPHIID,
NPOPHTIA KAHABH N4 OCYUWIKH YJIHIOG, ycrpoficTBa ¢b Tofl-xe
nBuasio rard, Bpemensaro Halima yumrend jiag o6ydeHiS IOZpPO-
CTEOBB, ycrpofictBa mEoJaH u T. A. WHTepecw atE 10 m3BheT-
HOR cTemeHH OYyIyTH YIOBIETBOpAThCH MeJKOR 3eMcroit exm-
Hunef, Ho oHa OyzeTs o6pamarb INIaBHOE BHHMAaHiIe Ha HYRIH,
o6mia uhioMy paioHy, H TOSTOMY €jIBa-IH IOJE3HO IIpensaT-
CTBOBaTh OTXBJILHHMD HOCEJIEKaMhb IPHHHMATH CBOM MBpH 6ia-
roycrpoficTBa myremdb cmenianbHOX ckaaikm Bb cpexh BeBxBb
NOCTOSHHBIX'D KHTeNell mocexka, HE3aBHCHMO OTH TOr0, BXO-
ISTH JH OHA AJIA He BXOJATH Bb COCTABD I03eMEJHHAr0 COM3a,
NpAHALIEKATD JU Eh TOMY HIH Jpyromy cociobiio. [loaTouy 3a-
KOHB, MHB ERawmercd, XoKeHP NpeAycMoTpETH BO3MOKHOCTDH
NOSBIEHiA" TAKHXD Opranmsanifi BHyTpu Meiarod 3eMckof exm-
HAOH H, He T151ad HxPp 0043aTEILHBIME IJId HaceaeHid, H60 BO
MHOTAXD CJIyYadXh, IIpH MAJIOMB pPA3BHTIH 0OMECTBEHHArO
HHTepeca, TBATENbHOCTh HXD PAAOMD CH II03CMEJILHHMD COI0-
30M'b B MeJIKO# 3eMcKoft exnaunel okazanack O THOICHHOH coxep-
KaHif,—IpeJOCTABATh HACEJEHII0 IPaBo COSTAHATHCH B COO3H
zag 3apBuniBania mETepecaMd O6iaroycrpoficTBa, IPOHCTEKAN0-
muMA A3b ¢akTa coBMBCTHOR RM3HH BB OTHOMT HACEJCHHOMD
nyBErh. TaguMs 06pa3oMs Bb MBCTHOCTAXD Ch CHIBLHO Da3BH-
THIMH 00IeCTBEHHBIMH HHTEPECAMH M JOCTATOYHBIMHE CPEICTBAMH
IId HXD YIOBIETBOPEHIA BO3HHEHETH HA DALY Cb Melkoft 3eM-
ceoft egmnuned, koropag 6yaers BBiaTh HHTEpecH 6raroycrpol-
crBa mBiaaro mpmxoxa, BOJOCTE M BOOOIIE OKpyra, COCTaBILIO-
.maro mashcTHYw uacTh ybajga,—japyrag opraHM3alid TOTO-Ke



3EMCEAr0 BCECOCJIOBHAI0 Xapakrepa, Bbraiomad xo3sficTBeHHHE
xhia Ha 3HauMTeNbHO Menpmieft Teppuropin, — BB mpexbiaxs
OAHOIO TIOCEJKa.

CabaopareabHo, Bcda o6JacTh Xxo3gficrBeHHHIXD ABaB, MO1-
BB 10MCTBeHHHXS HHHB COCIOBHOMY KPECTHIHCKOMY YIIPaBJCHIIW,
pacupexbasgerca mo aToft cxemb MexIy Tpems OpraHHM3AIIgMH:
O1HO#l, 9YacTHO IpaBOBOr0 N0 IIPEMMYIIECTBY XapaKTepa, Bb
BuIE €008 KpecThAHs, UMBIOIIUXD 100 ydacTii BB OZHOR
n 1oft e HagbapHO# coberBeHHOCTH, cocroameR B Hepasyrhin-
HOMD BjaxbHim,—H JBYX® opranusanifl aeMckaro Tena, Bbraio-
. IuXb HHTepecH OxaroycrpoficTBa Bb mpeibiaxd mnocedka H
Bb nperbaaxs unssherHo#l vwaerm ybsga. Takb kKakb mepsifi
c01035, 00ycaoBaeHHHR o6muocTei0 Baagbnia Hagxbapuofl 3ev-
Jeft, Oyaers COCTOATh HE TOABKO H3H OOIWHHHKOBS, HO H U3B
TEXD NOIBOPHHIXD BAaLBABIERD, Y KOTOPHX's HBKOTOPHSA Yroibd
HaX0]4Tcd BB Hepa3 BabHOMD M0.b30BaHIH, TO TEPMAHOMD 06D~
eMJIoIANT MOTJo 6B OHTH Haspadie «I03eMeJbHOE 06UIECTBO>,
Ha3BaHid Ke JBYXh 3€MCKHX'B OpraHusaliii mpegcrapisorca Mok
Bb BHIE <«moceaxoBoe 06IIECTBO» M «3eMCKifi OKpyrhb».

Ilocrbanaa xareropis ob6gsaHHocTelt KpecThAHCKaro obme-
CTBEHHAr0 YIpaBieHid oOHAMaeTh 1hIa aIMHHHCTDATHBHBIA,
IpenMymecTBeHHO noanueicraro u mojaraoro xapakrepa. Mber-
mnle KomuTern ykasmBaloTh, 4T0 Beh atH 1biaa He uMboTs cie-
IiaJbHO COCJOBHAr0 3HAYEHid, a OTHOCATCH Kb 00.1aCTH 00IIaro
yIpaBJeHid; MeX1y TEMD HCHO.THEeHie HXB BO3I0KEHO HCKIOYH-
TEJbHO HAa KpPEeCThIHDH H C031aeTh AId HHXD TLEKEIYI, HO-
CTOSHHO OTPHBAIIIYI0 OTH X03AHCTBa, HATYPAJIbHYI0 IOBHH-
HOCTb; HApHLY Ch 3TEMB OTMBuaercd, 4TO KPECTHAHCKISA MOk~
HOCTHHIA JHI@ JHIICHH TOR NMOATOTOBKM M YMBHBS, KOTODHIA
Heo0X0gAMH AJS yenBIIHArO OTIPABAEHISA aIMAHECTPATHBHHIX B
A BB ocobenHoctH moxuueflceuxt obgsannocrelt. Mexona uss
3THX'B B3IJIAN0BE, MBcTHEIE KOMUTETH BHCKa3HBaOTCA 33 HE06-
X0JHMOCTh COBEPIIIEHHAr0 0CBOGOKICHIA KPECTHAND OTH HECEHIs
obgsanHocTeft moauneficknxb, MOJATHHIXDH M BOOOIIE AIMHHH-
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CTPATHBHHXb. Bompoch 0 Thx'h Opranax’s, KOTOPHMD Hajie-
KHTH TepejaTh aTH xbJja, paspbiiaercd ABOAKO: HIM IPOEK-
THPYEeTCH BO3JMOKHTh MXD HAa YKa3aHHYI0 BHINE MEJEYD 3eM-
CKYI eIMHHIY, ROTOpaS HMeHyeTcd Bb 3THXDH CIYYafXD BCE-
COCJOBHOR BOJIOCTHIO, HJIH Ke IpEANoJaraercd nepejoXHTh
Bchk EKpecThAHCEIA aTMAHHCTPATHBHHA O0643aHHOCTH Ha Ipa-
BHTEJbCTBEHHHE OpraHH.

Jdro nocrbauee phuleHie Bompoca efBa-lTd OCYIeCTBHMO BB
morno#t mBpB »p GammaRtmee Bpems. Ilepexaua BcBx® noxm-
nefickaxs H moOJaTHHX® o6d3aHHOCTe# KpecThgHCEAro o6me-
CTBEHHAI0 ympaBieHis BB BbabHiIe NMpaBATENLCTBEHHHXD Opra-
HOBB 110Tpe6YeTh yupexAeHid SHAUATEIbHAT0 YHCHa AOIRHOCTEH
HHU3UIUNXD CIYXAIIMXH, KOTOPHE BB KadeCTBE NpaBHTEILCTBEH-
HHXD YHHOBD He Oyayrs Bb Gamxallmeff casM Cb MBCTHHMB
HaceJeHieMh BB JHIB ero BHIGOPHHXD 3EMCEAXD BIacTedt, a
6yxyTs 3aBUCETL HCRINOYMTENILHO JHIIb OTh CBOEI0 HaYalb-
cTBa; mnocabaHee enBa JM CMOXETH OCYIECTBATH TOTh IIO-
cTogHHEBA Menounoff Hax30pb 3a XBATEIPHOCTHI0 HHA3IIAXB IO-
IMneHCEAXs M HOJATHHXD YHHORB, 6E3b KOTOPAIO BB YCJIO-
BIAX'D CEJIbCKOH XKH3HH MOKETH BCTPBTHTBCA CIHIIKOMD MAJO0
npendarcTBit 118 npomsBoabHHXD jbficTBiR TaREHXPB JHIB.
PacuutriBath ke Ha 3ambmenie 3THXT HHBNIHXD JOJKHOCTEH
JIOABMA HACTOJABKO KYJIBTYPHHIMH, YTO CO3HAHi€ JO0JIra MOTJO 6B
YCTPaHATH HEOOXOXMMOCTh HeoCHabHAro KOHTpO.d, €JBa JA He
NpeskIeBpEMEHHO. -

IToaToMy mmb mpemcraBigercs, 9ro HE3mag moauuefcras
H mojaTHad cIyx0a BH CEJbCKHXDH MBCTHOCTAXD AOJKHA OHTDL
nocraBreHa noxp mn3BhcrEn# KoHTpoAbL MBeTHaro HacereHid
Bb JdIh ero o0mIeCTBEHHHIX'D OpraHWsaliffi # BHOGOPHHIXE Bia-
creil. XoTd TOTH e NPHHUANDDG HOJOKEHD Bh OCHOBY HEIHE
cymecrByomei ceabcroii mojaTHORt m moamnefickolt cayxOHI,
O0IHAEO, COOTBBTCTBEHHO NOKEJaHIAMTD 60JIbIIMHCTBE MBCTHHXE
KOMATETOBb, HE0OXOXMMO BHECTH Bb 9TO YCTPORCTBO BechMa
cyiecTBeHHOe uaMbHeHie: HCIONHEHIe MOoJAHNefCKHXD B MOJAT-
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HHXD o6g3aHHOCTell He JOJKHO OHTH HH COCJHOBHO#, HH Ha-
TypaabHOf noBMHHOCTHIO. TakKHMD 00pasoME, BCe HaceleHie
ceabckuXs MBerHocTeft Gesb pasimuig cociaoBit xoaxkHO OGHITH
NpHBIEYCHO Kb PACXOJaMb HA COAEpXaHie TAKHXD AOJKHOCTEH,
H HXD HALJICKATh 3aMBINaTh HaeMHHMH JIHIaMd, onpexbiase-
MHMHA H YBOJLHACMHMHA ACIOXHHTEILHHIMA OpraHaMd MBCTHHXB
xo3aficTBeHHHXD opraHm3anifh, Bubcro cymecrylomaro HeIHB
nopgaka 3amBmenia mo BHGOpPY KPeCTHIHCKAXD 00INECTBD, IIPH
TOMB 0643aTE€ILHOMY A8 H36paHHAr0, YTO M YCTAHABJIHBAETH
TAREAYI0 HATYPAJbHY) NOBHHHOCTh CTpPOTO COCJIOBHAr0 Xa-
paKTepa.

Hawbuennag 3aBHcEMOCTh HEH3meH# mnoamnefickot BracTm
OTh HCNOJHHUTEJBHHXH> OPraHOBD 3eMCTBA dBiAHeTcd THEMB Go-
abe coorsbrcrBenHo#f, uTO AJd MHOTHXD BHAOBD 3eMCEKof xBa-
TeJIbHOCTH, HAlp., BH 00JACTH NOJHIIM MEIMUHHCEOH, CTpPOH-
teapHO#, mopoxaofl, moxapHO# ® T. X., HEOOXOIMMH HH3IIie
dcnoaHATeaH, 061anaoniie moannefckof BIACTHIO, U 38 OTCYT-
CTBieMs WXDb 3€MCTBO BHHYKICHO o0pamarscd Kb YAHAMD
obmeli m EpecthaHCEOR Toammin. _

Ecam 6H H3l0KeHHHS IPEINONOKEHIS MOLTH OCyIIe-
CTBHTHCH, TO KpecTbHHCKOe HaceleHle OBI0 65 0CBOGORIEHO
oTp Kpafine Tarocraoft HaTypanbHO# mMOBHHHOCTH, OTPHBaIOII e}
oTH xo3gficTBa W 3avacTyl, 0 MHBHIIO KOMHTETOBH, pascTpan-
pajomefl ero. Uban#t paxe o6d3aHHOCTEH, COCTaBIANIIEXEH
rJaBHOE BH KOJHYECTBEHHOMD OTHOMIEHIH cOJepxKaHie alMHHH-
crpatuBHOR 1BATEILHOCTH KPECThAHCKAro o6IecTBeHHaro yupa-
BIeHid, a MMEHHO B3UMaHie OKJIAJHHIXB COOpOBE, B3LICKAHiE
HeJIOMMOKB, 00DbABIEHIe A HCIOIHEHIe pacHopdxeHii mpaBH-
TeJbCTBEHHHIX'D W 3€MCKHX'B YUpexIeHift, IpEBeenie BH ucmo.1-
HeHie cyje6unixb phmenift, Bpydenie moBbcToxs, BH30BEH 06BI-
paTeaefi mo TpeGOBaHi® JONKHOCTHHIXD JHIb, DPO3BLICEKH, H0-
3HaHid, KOHBOMpOBaHie 3aJePRaHHBIXD, KApayibl, IEKYPCTBa,
BCTpBYE § COUPOBOAKIAEHIH HAYAJIBCTBYIONHXS JHLD M T. X.—
BCe 910, KaKb M BB IOPOACKHXH MEBCTHOCTAXB, HE 6yleTH BO3-
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Jaratecd Bb NOpaiEE HaTypaabHOR NOBHHHOCTH Ha OOLIBaTe-
aefl, a OyzeTd HCIOIHATLCE HACMHHMH JHINAMH, A00POBOJLRO
IDpAHABIMAMA Ha ce6g aTH 0043aHHOCTH.

IIpouia agMmHMCTpAaTEBEHSA GYHRIIE KPECTHIHCEArO 0O6Ime-
CTBEHHAr0 YIpaBJeHid, H3b Koux's Baxknbiimia: coobmenie cra-
THCTHYECKUXD cBEIBHIA 1m0 Tpe6oBaHIAMTD BCEBO3MOKHHIXE Bh-
AOMCTBD, perucrpalig HaceleHif, macioprHoe mbio, o6d3aH-
HOCTH II0 BOHHCKO# H BOGHHO-KOHCKO IOBHHHOCTSMB, IaCTHIO
oTomL1d OH KB TEMD Ke HCIOIHATEILHHMD YHHAM'DB, YACTHIO Ke
Kb opraHaMb yhsuHoR agMmmncrpanin *). BecbMa BakHOe BB
cacreMt mocabaneft yupexinenie 3eMCKNXs HAYaIbHHKOBH, Oy-
AYYH 0cBOGO:KIEHO OTDH 0083aHHOCTE# CyZe6HRXB M IO Hax30pY
33 COCJOBHO-EPECThHCKAMD YIpaBJeHieMb, MOIJI0 6N o6pa-
THTBCA Bb YHCTO AAMHHACTPATHBHHHA opraHs, Hampasiagiommii
H o6begungamiff paboTy yhb3THBIXb OpraHoBs ob6meR mo.aumin
H 3eMckoft ctpaxu m Hab.aionawomiift 3a 3akoHHoCTHIO ABcTBif

MEJIKAXD 3eMCKAXD Opranusamifl.

' Koneuno, Bch atu BompocH Tpe6yioTh BechMa - HOXpuGHOR
pa3paboTkn, Buxoagme#l u3n nperbIoRb HacTOAIAr0 NpHHIH-
miaabHaro oocysuaenia 1bia, u paspbuienie mx®s Hambuaercd
MHOI0 Bb OCHOBHHIXD YepTrax’b JulIb ¢h TO mbanio, Aabbl yka-
3aTb BO3MOKHOCTH IPAKTHYECKAro OCYINECTBJEHIA BHCTABJEH-
Haro MBCTHRHIMH KOMATETAMHM NDHHIMIA O HE00XOIAMOCTH 0CBO-
60AMTHL KpECTbIHB UTH COCIOBHOR HaTypa.1bHOt NOBHHHOCTH
0 HCIOJHeHI0 o0sg3aHHOCTel 06Imaro ympasieHiT — IMOBHH-
HocTH TaXeloff m Hephiko pasopureibHofl 114 Haimero semie-
a1bapyeckaro Hacexenia m He gaomefi BvBerk cp Thwb yiao-
BJIETBODUTEJBHAr0 COCTaBa HHU3MIEll aJMHHHUCTpallid BH CEJb-
CEAXp MECTHOCTEX'B.

*) O06g3anHOCTH cyI1e6HAro xapaxkrepa—ceMeflHHe pa3lBiaH B HoTapiajdbHOe
ABIO—KD HH3LIEMY Cy1y.*



Ilepexoasa kb Boupocy: 0 TOMB, KAKs HODMHDOBATH YaCTHO-
NIpaBOBHA OTHOLIEHIS EpECTbAHB, HEJIL3d He OOpaTHTL BHH-
magig, 9o mourn Bchk HoMmTeTH BHCEa3HBalTCA 33 3aMbHY
06HYad NHCAHHHMDG INPaBOMB; HPH 3TOMD HE3HAUHTEAbHOE
MEHBITHHCTBO IPOEKTAPYeTH mopalloHHYI0 KoxHPHEANID 06HT-
Haro IpaBa, a mOAaBidiomee 60JbNIMHCTBO HAacTORYMBO YEa-
3HBaeTh Ha HEOOXOJLUMOCTb YCTPaHHMTb NpPABOBYID 000c06.eH-
HOCTb KpECTbAHD M HOPMHMPOBATh HXh HMYIIECTBEHHHH OTHO-
1ieHid 061erpakIaHCKEMD 3aK0HOM'S. I10 MoeMy nipejicTaBI€eHi o,
1b#icTBie 00HYafd, KaKb HCTOYHHKA IPaBa, MOKETH OBITH TO.JILKO
BTOPOCTEIIEHHBIMS H CTpOro orpandyeHHbiMb. Hean3s He co-
r1acHTbcd Ch YEasaHieMB GoxpmuHcTBa KOMHTETOBH, 9TO mpa-
BOBafd JXH3Hb Hallero KPECTLAHCTBA COBEpIIEHHO He 6Jaro-
NpiATCTBOBAJa BHPa60TED CaMOGHITHEIXD O0OHYHO HPAaBOBHXB
HopMb. Jlo 0cBOGOEAEHIA 1010BHHA KPECTHAHCTBA PYKOBOH.IACH
Bb CBOMXH MMYIIECTBEHHHIXH OTHOIIEHIAXDH Boaeld moMbuiura
H ero ynpapureJeii, a 1pyrad 0.JJ0BHHA —TI0CYJapCTBEHHHIE Kpe-
cThaHe—OBIIa MOIYAHEHA 00IeMy CyAy, U TA:KOH HXD pas-
6upaiEch H& OCHOBaHIM OOMHXD TIPakIaHCKHXD 33KOHOBB
(r. X 4. 2, m3x. 1857 r., cr. 921); omHm aMUIBP MaJOBaEHHA
1baa, 1o 15 py6., 6wam m0IBEIOMCTBEHHH BOJOCTHHIMG pac-
npaBawb. Ilocrh ocBo6oxnenid, nna npumbHenis o6hvag Bo-
JOCTHBHIMH cCyjJaMd OBLIH YCTaHOBIEHH u3BbBCTHBHIE npeTbun,
3HAUATEJLHO pACHIHDEHHBbIE TOJBKO NATHAINATH JBTH TOMY
Ha3al’h;, HO H BB 3THXH PaMKaXb, OpefbJeHHEIXs CTOHMOCTHIO
ucka, o0nvall npumbHaICA Bb TBX® cayyadxs, Korxa ofb Ti-
JKYIIiACA CTOPOHB NOJIBBIOMCTBEHHH COCIOBHOMY CY1y; BHb
3TOr0—IIpH JOTOBOPHHIXG OTHOLIEHIAXD Ch JTMLAMA, HemoaBh-
JOMCTBEHHBIMH 3TOMY CYLY, Bb 00cTaHOBKL ropopckoft musHmH,
Bb IIPOMBIILTIEHHOR M TOproBoll IBATEIbHOCTH, KpecThIHE
ONATL-TAKM NOJYHHAIACH 0OIIErpamIaHCKOMY 3aKOHY, HE3aBH-
CHMO OTH CTOMMOCTH CHOOPHHXH IpaBb. 3a& BchME THMT BB
toff HecomubHHo obmupHoii obaactm, rrbk o6byait mpH3HA-
palcad BH mocrbiHee BpeMsS HCTOYHHROMD IpaBa, NpuMbHEHie




ero 610 BBEpDEHO TakOmy COCTABY Cyia, KOTOpHEt Kaxero He
ofegmeunBads OE3MPHCTPACTHAT0 OTHOIIEHiX Kb by, KaKp
370 BHIHO H3H 0e30TpajfHO#l KAapTHRH BOJOCTHOR MOCTHIIH,
napacoBanHOR MbcrHhME Kommreramu. Ilomarmo, yro mpH Ta-
EMXB YCJIOBIAXD 0OHYaeMs IOEPHBAJIOCH HENpaBoCyjlie, ¥ HH-
CKOIBEO HE YAHMBHTEJNbHO, YTO BH OXHOMB h TOME ke cyxb Ha
IPOTAXKEHIM CaMaro KOPOTEaro BpeMeHH NpHUMBHAIOTCH Kb TO-
#AIeCTBEHHHMD XBJIaMb NPEMO NPOTHBONOJOXKHEE <«00HYaH».
Ilo3roMy Hean3s He NOBEPHTH YTBEPEAEHID GOJBIIAHCTBA
wieTHHXD KoMHTETOBD, 4T0 338 HCTEKmRt cO BpeMeHH OCBO-.
60%&1eHIT Iepiofh KPeCThIHCEAH Cpefa IOCTENEHHO IPOHHKA-
Jach HauaJaMH OOINErpaxkjIaHCKaro mpaBa, 0OBIYaM e, €CIH
OHH W CYINECTBOBaJH, 3a0BITH HaceleHieMD H, BO BCHKOMB
cayyadb, saTeMHEHB OPAKTHKOH BOJOCTHHXD CYAOBb.
Iloxo6Haro poja BHBOXE, Ka3aJ0Ch OB, HE BAKETCH Ch TBMD
}aKTOMB, UTO KpecThIHCKOEe OGHYHOE MpaBo GHIO IpeIMEeTOMB
HaYUHBIXDb u3crbpoBamilt, Koropms, mo MubHIIO HBEKOTOPHXE,
BHACHUIA H3BBCTHHA OCHOBHHIA HAUAJIAa TOr0 MpaBa, 0600eHHO
Bh oOmacTH BeimHaro u Hacabacrsemmaro. Ogmago, ecam OH
IPHILIA MBICJAb BOCIIOJIb30BATHCH BHIBEICHHHIMH 3THMB NYTEMB
00BYHO-TPABOBHIMA MPHHIAIIAMA ¥ MOCTPOHTh HA HAXD CHCTEMY
IHCAaHHAr0 NPaBa, IpejHa3HaYeHHAT0 JJIA KPeCThbIHCKOH cpensl,
T0  HE MOT's OBl HPABETCTBOBATH TAKYI0 MHCIb. BBIb Hean3sd xe
YIOYCKaTh A3B BHAY, 4T0 paKTHYeCKit MaTepians, KOTOpHH JeRHTH
B 0cHOBB Bceft aToft JMTEpATYpH, HCuepIHIBaeTCH OTIBILHEIMA
OCPaHAYEHHHIMA 110 BPEMEHH M TpPOCTPAHCTBY, Habai0jeHIAMH
I TOABKO OIHHMB MAacCOBHIMB H3CXBroBaHieMb, IPOM3BeAEH-
HHMB BB 19 ry6epHigx’D Halb phuIeHIAMH BOJOCTHHIX'H CYIOBD
KOHI]d IIECTHUAECATHIX> M CaMar0 Havajla CeMHAEeCHTHXH ro-
1086 *). Ho 3T0 BpeMs OTHOCHTCA KB HagYaly CaMOCTOATENbHOH
3K0HOMHYeCKO#l EHM3HH HAIIero KpecThAHCTBA; BCE €ro HMy-

*) HacarbaoBagie 310, kakh Ha3BBCTHO, OninTo mpomaBeieno Koumucciew CeHa-
Topa JI0GOMHEHCKATO, H Bch Buiawmiscd paGoTH IO O0LIYHOMY NPaBy OCHOB&EH
HMeRHO H& 100HTOMD 3rToft KommucieRt marepiaxb.
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MecTB0 3aK.I1i09aloch BBL HaxbabHo# 3emab, KorTopag Onia
o6peMeHEHa BHKYNHHME J0JCOMB WIH OGDOEOMD Bb pasmb-
paxh, IpeBHIIABIIAXD OOHKHOBEHHO ed ITBHHEOCTh H DEHTa-
6eaprocts. IloBciony BB 0Kpyrb MOKHO OHIIO ADEHAOBATH 3EMAKD
Jemenie, YBMD IAaTMTL 3a HaibiabHY H, Kakb H3BECTHO,
BILIOTH 0 BOCHMHJECATHXDH TOLOBH CpEIH KpecThaHD Habrio-
JaJoCh CHJbHOE cTpeMJeHie 6pocHTh Bagbrb; BO MHOTAXD
paBlonaxs mpoucxogmao MaccoBoe G6Ercreo ¢p 3eMam, H AId
yiepxaHig Ha Heft HeoGxopumbl Opuid TH MBpH npEEpboieHid,
. KoTopH4, ckpbua cepaue, ponycruau Pepaknionnns Rommuciam
H EOTODPHS, Kb CORaNBHiI0, coXpaunauch i 1o HHAb. Takams 06pa-
30M'b, Biaxbuie HaxbaoMs He MMBIO OCHOBHOTO IPA3HARA HMY-
IMEeCTBEHHAro mpasa—ero nbHHocTH, a HMBI0 ph3ko Brpa-
XKeHHHH xapakTepd 0043aHHOCTH—TAIrIa, HECeHie Koero obes-
IIeYABaJOCh NPHHYAHTEIbHHIMHA MBpaMp: npuEphIIeHIEME KB
semat m Kpyroofl mopyko#f. MoxXHO JH IpH TAKHXH YCJOBIAXE
TOBOPATh 00 00HYAadXh BH BEIIHOMD, 0083aTEJHCTBEHHOMB
7 HacabjpcrBeHHOMD npaBb: Bbib 06bekToM > BCBXB ITHXB
IPaBP JOJKHO OHTL MMYIIECTBO, NPEACTABJAIONICe ITSHHOCTD,
a BB KpeCTbIHCKOMB OBITY CYIIECTBOB&JO TOJbBKO 00d33-
TeJIbCTBO NMYOJIMYHO-IIPABOBOTO Xapakrepa. Bce cBogmioch Kb
ofesnedenio aroro o6g3areancTBa 00me# OTBBTCTBEHHOCTHIO
pab0uAXh COI30BH — Mipa H JBOpPa, H BHOJHE eCTECTBEHHO,
YTO BH TO BpeMd IOpHAMYECKad NpPHpOAa BIaxbHIA OCHOBHBa~
Jach Ha HavyalaX’b KOJJIEKTHBHHIXD H TPYIOBBHIX'D.

Ho wmoxno su ocHOBHBaTbCA Ha MOpPAJKaXh HECEHid TATIA
38 KOJJIEKTHBHOHA OTBBTCTBEHHOCTHI0 pab0YHXbH COX30BDH, Ha
YCJIOBISXD> OpPHKA3HEHHAr0 W IOCMEPTHAr0 NEpexoia 3TOro
TArJa, HHaYe rOBOpA—Ha UpieMax’s, 00e3meYABAIOIAXD HCIIPAB-
HOe ero BHIIOJHEHie, W Ha ITHXDH HAYalaXb KOHCTPYHPOBAThH
BeI[HOE IIPaBO, MHCTHTYTH JapeHis, BhTBJIa, NpojakH, 3aBh-
maHig, HacabroBania u 1. 1. Bt Moems yO6bxkuenin sto GhLio
6m mHebaaromapHo#t 3agaue#f, n60 BB HacTodmIee BpeMsd DKOHO-
Mmyeckift GBITH KpecThHB COBEPIIEHHO HaMbBHHICA: Temepb
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HaThaB IpencTaBIgeTs cepheanyl0 MEHAOCTD H, c1b;10BaTeIbHO,
carbaanca 06HexTOMD rpakAaHCKAr0 NpaBa, 4ero He GBIO HIA
OBJIO CPaBHHTEIBHO PBAKO BB KOHOE INECTHIECATHXDH H Ha-
ganh CeMHIecATHXD rof0Bb, Kb KAKOBOMY BpEMEHH OTHOCHTCH
(akxTHYeckid JaHHHS, COOPAHHHSA EIUHCTBEHHHMD MACCOBHMB
o6cabnoBanieMD KpecThbEHCKHXB 00HYaeBH *).

U nbHtereutensno, mberHHe KOMHTETH HEYEJIOHHO YKa-
3HBAaIOTh, YTO B HACTOAIEe BpeMsd BH KpecThAHCKOH cpexah
TBEPIO YKOPEHHJHMCH COBEpIIEHHO HHHIA HAYaIa—TORAECTBEH-
HHH C¢b 00IMerpakjJaHCKAMH NPAHIOHIAMH: EpecTbgHe IpeKpa-
CHO CO3HAIOTH, YTO UXh IPaBO Ha HalBIbLHYI0 3eMI0 dBJdercd
IBHHHIMD MMYIECTBEHHHIMD IIpaBOMB, OHH YyKe He I0-
OyCKaloTh MuiCIA o0 Oe3po3Mesfno#t ycrynkb ero obmectBy
OpH YBOJBHEHIH; KOMHTETH YKasHBaloTh NbBanifi pays mpie-
MOBB, CH HOMOINBI0 KOMXDH KpecThbiHe cTpeMdTcs 00e3meudTh
JOTOBODHHSA OTHOIIEHif, 00BEKTOMD KOMXD fBIfeTCA Haxbias;
TOYHO TaKKe BKOpeHumanch yObxmenis o npaph sapbimanid ero,
0 HacabicTBeHHOMD mnpaBB, OCHOBAHHOMB Ha pOJICTBEHHOM
6.7M30CTH, HE3aBHCHMO OTH TPYIOBOr0 Hayaja, HaKOHel'h, BCh
3TH NPABOOTHONIEHIE NMPOHHKHYTH CO3HAHIEMD HHJIHBHIYalb-
poctd npasa. Ilocrbanee, T. e. cTpeMieHie Kb MHAMBHAYAIH-
3alid mpaBa, 3aMBueHo ObLI0 yXKe YKa3aHHBIMD BHIIE MacCo-
BHMB o6cabrosaniems pbmenifi BOIOCTHHXE CYIOBH KOHIA
IIeCTHAECATHXS M HaYala CeMHIEeCATHXDh l0J0Bb H HuHE
[OJYYHJIO0 IODHPOKOEe DacHpocTpaHeHie.

Bcee a10 Bmoanb momarso: xamamll, k1o mMBers 104arb,
OXOTHO COIJIACHTHCI Ha KOIIEKTHBHYIO OTBBTCTBEHHOCTH, NpH-
MeTh nopyudreneft m orpbrumkoss, BMbeTh cb ThMB 0 gap-
CTBEHHOMD HJIH BO3ME3THOMD OTYYAIEHIH 70.ra, 0 3aBboiamim
ero, o HacabjieTBeHHHIXD Ha Hero NpaBaxbh HE MOKETH OHTHL

*) Bp GosibmuHCTBB H3b 06cIBROBAEELIXD 15 ryGepHiff nmpeBHMeHie BHKynROR
CTOHMOCTH 36MIH HAIDL ABACTBHTENLHOR OLIIO HACTOALKO BENHKO, 9TO A&Xe Kb
HAYAIY BOCBMHJGCATHXDb I'0OJ0Bb, KOs JOXOZHOCTh B WBHHOCTD 3eMIH 3HATHTEILHO
IOBHCHINCH, NpEBHIIeHie 9T0 BCe Xe COCTABIAIO0 OTb 5 10 68°, aABACTBHTENHLHON

CTOBMOCTH.
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pbun, @60 aro—ob6a3aHHOCTH, & He mpaBo; ¢b apyrofi cro-
pOHHI, KakIHB, Er0 MMBers HMymecTBeHHOe MpaBo, OyAeTh
CTPEMHTLCA KB HOJHOMY 00.137aHil0 HMB 6€35 COYYaCTHHEOBD,
Kb H3BIeYeHI0 cooTBETcTBeHHOR BHIrOgZHM BB cxyuad oOTRasa
OTHb HEero, kKb mocMeprHoff mepejraub ero OJAM3EKAMD MO KpOBH
HIY OpABA3AHHOCTAMD JWNaMb. Bce 3T0 CAMIIKOMT mO-velo-
shueckn, ¥, KoHeqHO, 00BI9aHM KpecThaHB BB KOHIE wrectmge-
CATHXD rOJO0BL, KOria HaxbibHoe BiazbHie ABALIOCH TATIOMS,
H Temeph, KOrJa OHO HMYIIECTBEHHOE IPaB0,—COBEDIICHHO
Pa3JIHYHH.

Bt Hacroamee Bpems, IO YTBEDKIEHIO MOIABJIZIOMAI0
60abIIABCTBA MBCTHHXS KOMATETOBH, 3TH OOKYAH ITPOHHKHYTH
Hava.1aM# 06ImerpaxIanCcKaro Ipasa, IPOYHO YCTAHOBHBIIAMHACH
Bb HapOZHOMD mpaBoco3Hanin. IloaToMy Karoe-1m60 mocrpoerie
Ha OCHOBAaHIA JAHHHXD KOHIA IIECTHIECATHXD H HAYAIa ce-
MHJAECATHXD I'0J0BD IIpeICTaB.IdeTcd MHB BechMa COMHHTEIh-
HHIMB 110 ero NPHrOIHOCTH AJd HOPMHPOBAHIS COBPEMEHHBIXDB
EPeCThIHCKHXh NPaBOOTHOMIEHIH.

3acumb, ecim He ZOoBBpATh cBUABTENBCTBY MBCTHHXB KO-
MHTETOBs H NPH3HABAaTh HXD IIOKEJAHIA 0 pacIpOCTpaHeHiA
Ha KpecTbiHD O0OIerpaxIaHCKaro mpaBa He000CHOBAHHHIMH,
TO eIMHCTBEHHHME ¢B Moeft Tourm 3pbHis BRX0ZOMB GHIO OH
BHOBb IIPOM3BECTH IHPOKOe 06¢cab10Banie EpecThbIHCKAr0 06519~
Haro npasa, 7a0bl 3THMB IyTeMb YCTaHOBHThL TH Havala, Ha
KOTOPHXH BO3MOKHO IIOCTPOHTh CHCTEMY CIeliatbHO KpecThdH-
ckaro rpaxjanckaro mpaBa. ComubBaoch, 0IHaK0, YTOOH IpH
BChEX'D YKa3aHHBIX'D BHIIE YCJAOBiAXB, coTbcTBOBABIIUXT Ipo-
HUKHOBEHII0 Bb KPECTHIHCKYI0 cpely o6uerpaiiaHCKHXD Ha-
9alp W NpendTCTBOBABIIMXTE BHPab0oTkEs M ykopeHeHi o6bIY-
HHIXD HODMD, BBHIBOAB Pa30lIIUCh Ol cO B3radgoMb Kommre-
TOBB, Bb COCTaBb KOHXD BXOJIHJO CTOJb 3HAUATENbHOE YHC.I0
JHI'b, ONM3K0 03HAKOMJIEHHHXD 10 cBoell cayx6b m ghbarern-
HOCTH Ch KPECThbIHCKHMD IPABONOPAIKOMB. EciAH BB pesyan-
TaTh 006paboTkEm ToOro IpoTHBOpEUMBArO MaTepiaja, EOTOPHE
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OyAeTh mOJ1y4eHD H3B KamKIAro BOJOCTHOIO CyAa, H yjiacrTed
OoTAbIAT, HCTHHHHE 0OBHYaH OTH MOTHBOBG HENPABOCYIHHXH
pbmenift, ¥ ecIn B 9THXH HCTHHHLIXD 0OHYAIXD H OKAKYTCH
Kagig-ar60. Havana, OTIHYHEA 0T 06MErpaEIaHCKHX'D, TO €[Ba
a4 Takie o0nYanm MOryTh HMBTH o0Imlee 3HaUeHie M IOCAYKHTD
OCHOBaHieNh IIf CO3JaHid HOPWH IHCAHHAr0 IpaBa, NPHIOA-
HHXB 118 BCEry EPeCcTbIHCTBA. JT0 OYJIETH CBOEro poja cpei-
HAd BeJHYMHA, He oTBbualomas HH OIHOR HM3B KOHKPETHHIX'B,
Ha OCHOBaHIH KOHXDH OHa BHIBEIEHA, H IPHFOHATh Kb TAKHMB
HOpMaMhb IpPaBOBYI0 :KH3Hb KPECTbSHCTBA BH TO BpeMd, KOTAa
0Ha OblcTpo cOammaercs ¢b OOMUMD JJI9 OCTAIBHOTO Hace-
ZeHid I'PaRIaHCKHMD IOPIIKOMB, €IBa .1H HPAaBHILHO Ch TOYKH
3pbHif rocyzapcTBeHHOR NOJHTAEHM, NOCTOSHHO# wnbabio Ko-
Topoit 6m10 OOBermHeHie, a He padbelmHeHie. Takoft o6nexn-
HureabHO# nbam orBbuaas 6B TOIBKO TpakIaHCKI# 3aKoHD
o6miift 114 Bcero HaceaeHi. OHB sBIFETCA MOIYYMMTD Cpeji-
CTBOMB, CBH3YOIAME BCE HACEJECHIe CTPaHH ¥ YKpBIIAOIAMD
roCyJIapCTBeHHOEe eIHHCTBO. Takh CMOTPHTH HAYKa, H 3TOTH
B3rI415 INOITBep&IaeTcad ucropieft KyapTypn BehX® Moryime-
CTBEHHBIXD CTPaHb.

1, Bupouens, He coMHEBaOCH, YTO YKa3aHHOE pascabioBaHie
BHHCHATH CYIIECTBOBaHie M BH HAcTodImIee BpeMA YHCTO
wECTHHXD 00h19aeBs, 60be MM MeHbe OTIMYHBEIXD OTH 00mIie-
TPakIaHCKUXD HAYaIbh. BH 0COGEHHOCTH 3TO BO3MOKHO, €CIH
pascabioBaHie He OrpaHHYHTCH NpPOTHBOPLUYMBOR M HempaBo-
CyAiHOH mpakTHKOH BOJIOCTHHIXH CYI0BBH, a NpHOBrHET: H Kb
AHBING NpieMaMD BHAcHeHid, HO0 Hamboabe ycrofuupm, Ko-
HeuHo, Th 00B9aH, KOTOpHE C0OJI0JAIOTCI HaceJeHieMb 0e3b
NpHHYH&IEHi Kb TOMY CYAOMT H, c.1h10BaTeapHO, pBIKo 10 Hero
10x014Tb. OHAKO, CYIIECTBOBaHI€ TAKKX'S MBCTHHXD 0GHY3EBb,
no moemy MHEBHIIO, HE MOKETH CIY&HTh INPENATCTBIEMB Kb
pacOpOCTPaHEHII0 HAa KpecThbiHB OOINEerpakIAHCKaro IpaBa.
Hearza xe cmorphts Ha mocabiHee, KAKD Ha CHCTEMY HODM'B,
OPHHYRAIOMMX'S TPAKIAHD ONpeThIaTh CBOM YAaCTHO-IIPABOBHIA
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OTHOIIEHis HempewbHHO Takb, a He MHave. Hamporusm Toro,
COBEepIIEHHAS CHCTeMa [pPamJAHCKaro NpaBa JAaeTh OYeHb IMH-
POKig paMEH, Bb KOTOpPHIS OTHOMEHia YEJAaInBaioTcd cOOTBET-
cTBeHHO 100poit Boab M 0cOGEHHOCTAMD JAHHAr0 KOHKDETHAro
ciydad. ['pakjaHcEoe mpaBo H300HIyeTh TAKh Ha3biBae-
MHIMH  J03BOJIATEILHHIME HOpDMaMH, Ha mpnMBHEHIM KOHXb
3aKOHD HHACKOJIbKO HE HACTaHBaeTh, a TOJbEO INpPELIaraeTh
u3skcrHOEe ompeibienie m umberh BB BHLY, YTO, €CIH Ipaxk-
JaHe He cIBIalOTh HHKAKOTO MOCTAHOBJEHIA OTHOCHTEJLHO
CBOHXD I0DHINYECKHXH OTHOMIEHi#t, T0, 3HAYATH, XOTATH IOA-
YUHUTLCA 3aKOHY, NpUMBHHTH ero kb cebk.

Bt mpoTHBONONIOKHOCTE 3TOMY, MOCTpPOEHiEe KPECTbAHCKAro
IpaBa Ha HayajiaX’b TA[JIOBAr0 Iepiofa MXbH IPaBOOTHOIIeHif
Hen30b:KHO BHIpa3uTCH BB MHOIOYHCJIEHHOMD pAXB HOpMB IO-
BeJHTEJbHAr0 M 3alpeTHTeJbHar0o XapakTepa: TaK0Ba Y&bD
NpHPOIa 3THXD Havarh, HO0 Bch OHH EKacalTcd He IpaBb, a
ny0IHYHO-TIpaBOBOR 0643aHHOCTH, KOTOpad, KAKb H BCHKad
0093aHHOCTb, perJaMeHTHpyeTcd IPHHYAHTEILHHIMH HOpDMaMH.

IIpr coBpeMEHHOMD NOJOKEHIH KpPECTbAHCKAL0 SKOHOMH-
yeckaro ObiTa mM0100HAd NpPHHYAMTENILHOCTh HOPDME BHECETH
ypesBhdaitHoe cThcHenie BB 06aacTh Xxo3aficTBenHo#l camoxba-
TeJBHOCTH W HHHAIIATHBH, MeXRIy TEMB Kakb ofmee rpamiaH-
CKOe IpaB0 JacTh HeoOXoxuMplfi 118 HHUXD NpPOCTOPH, H Bb
3THXD npegbiaxtb cBoOogHo ymberaTes MHorie ®Wa3b AbificTBH-
TEJIbHO CYIECTBYIOIAXD 06nyaesdb. Ilpexmoromenie aTo moa-
TBepiJaeTca HCTOpieRl APYrHXTD IHBHIH30BAHHHXD CTPAHD, a
y nacs—unpumbpoms Ilapersa Iloabckaro, rib wacrHO-mpaBo-
BHS OTHOIIEHIA BCEro KpPeCThAHCTBA YJETIACh Bh DPaMEAXb
HanoxeonoBckaro kopekca 6esb HMHEXB mocabicrsiff, xpomb
CaMBIXD IIOJOKHTEIbHHXDb. TpyIH CeIbCKOX03dfiCTBEHHHXD
EoMUTeTOBs 10 IIpmBHCIHHCEOMY Kpal0 He TOJAbKO MOXTBEDIK-
Jal0Th 3T0 06CTOATENBCTBO, HO M COJXEPRKATH BECHM3 XapaK-
TepHHIA 4 AaHHAr0 CJAyYaf YKa3aHid, YT0 HEMHOrid OTIAYiA
OTH 00IIaro MpaBa, YCTAHOBJAGHHBA 1II MECTHHXD KpeCThAH,
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ENBOTH  OTpHUATEJIbHOE Bh OKOHOMHYECKOME OTHOHIEHIH
BIidHie.

BucrasnBasgch 3a mpio6nieHie KpecThiHB Kb o6merpa-
HIAHCKOMY IIDABY, 1 BOBCE He CKJIOHEHD AyMaTh, To IbAcTRytonift
sakoHD (I u. X ToMa) Moxers o6uATHL BCE phMTeabHO mpaBo-
OTHOILIEHIA BB kpecThAHCKOH cpexb. Cb opHOM CTOPOHH, 3TOTH
3aK0HD, orBhuaiomif#t, mo MoeMy MmEbBHIilO, NMOpPAAKY MOJBOPHAIO
H ycageOHaro BiaxbHif, He IIpeJyCMATPABaETh YCJOBi# ypaBHH-
TeJbHaro noab3oBaHid noseBofi zemaei. Cn apyro#f cropomw,
BEROTOpDHA HM3BATIA H3D 06INErpakIaHCEAr0 OpaBa BB TEXD
cIy49adxb, korga ABbACTBHTeNbHO CYMECTBYIOTh HOPMH O06bIY-
Haro OTJHYAIONNIACA OTh HOPMPH 00maro (mpeHMyHIeCTBEHHO
Bb HacaBicTBeHHOMD mpaBh, KaKh ykas3wBaercd Bb cpexb EKo-
MHTETOBE), HpeicraBagiorca Mub Heo6xoxumumu. Ho Takmmm
YaCTHIYHHIME ¥, KAKD MHB JyMaeTcd, BpeMEHHHMH HCEJIIOYe-
HIINE OTHIOIb He HApyHIaeTcd TOTH OCHOBHOR NpHHUMOTE 06D~
eIMHEHIA BCEro HaceJemid OJHEMD TIPaKJIaHCEHME 3aKOHOMD,
EoTopu#t JoKeH® OHTh Bb BAXYy OpH mHepecMoTrph EKamaaro
3aE0HOJATEIbHAr0 ompexbieHid, KacalOmAaroci KpecThbaHD.

Buberk cb Thyb, 1a6u 06n4alt 6u1rs XBACTBATEIEHO HCTOY-
HHKOMD IIpaBa, a He HMCTOYHAKOMD IPOH3BOJA, I CIHTAI0 CO-
BepIIEHHO HEOOXOXMMHMD, BO-NEpPBHIXB, TOYHO OmpexbanTh B
3akoEb caydam m ycaroBigs npmmbHeHis 06HYad H, BO-BTOPHXD,
N0ABEPTHYTH €ro BCECTOPOHHEMY M3CaBI0BaHII0 H BIOCKBICTBIH,
¢CIH 3TO H3CxbjJoBaHie JACTH UTO-IHO0 MOJOXRHTEJILHOE, BBE-
cTe Heo6xopmMbfimis HOpDMH O0OHYHAr0o IpaBa BH 3aKOHb.

Ocraercd, 0OIHAKO, BOIPOCH, HE CIBIyeTh JH BHIKIATH 33~
KOHOJAATEJBHAT0 YTBEPKAEHIS MPOEKTa I'DakIaHCKAT0 YJIOKeHisd
H pacOpOCTPAHHTb Ha KpecThHHTB Goabe coBepIIeHHYIO cHCTEMY
rpaRIaHCKaro mpapa, vbybs HuHB pblcrBylomas. Kowneuno,
Tak0e mpaB0 ORJIO OW mpexnouyTHTeNbHEE, HO IOKA OHO He
Bhipa3uwiock BB fopMb Kojerca, HETH OCHOBaHIA OTKa3bIBATH
KpecThbiHaMBb BB IBACTBYOmEMD, KOTOPHIME HOJab3yeMcd Bch
uol. §I, mo kpafine#t mbph, moxaraw, uro m I wacts X TOMa



OKazania OB CYLIECTBEHHYI Yycayry Bp Abab ymopaiouenis
KpecThbIHCKHX's mpaBooTHOmeHi#A. Bhis BB macrogmee BpeMd,
no csuxbreincrsy MberHEXD RoMHTETOBE, MaTepiadbHOE IPak-
JaHCKOe NpaBo, NpaMBHAEMOE KpECTHIHCKHMH CYAaMH, JHIICHO
Bearofi onperbaennocry, Mex1y ThE mepBasg 9acThb X TOMa He-
coMabHHO,BHEC1a-0B1 H3BECTHYIO yeTOHUHBOCTE BO MHOTIA YaCTHO-
NIPABOBLIA OTHOIIEHIA KpecTbHB. Kb TOMY e HexocTaTkH Thil-
CTBYIOIIAro 001IerpaxkI1aHCKaro 3aK0Ha—TI.TaBHBIMS 06pa30MD ero
HeN0.THOTa—HCIPABIeHb BO MHOIHX'H OTHOIIEHIAXH KacCalioH-
Hoft mpakrukoft, rocTynmHO# moHEMaHil0 06pasoBaHHArO CYIbI.

Koneuno, ecam ceabckad ocTnuis 6vieTh OCTaBIeHa Bb
PYEaxXb MaJOTPaMOTHHIXD KPECTbSHB, TO M PACIpOCTpaHEHIe
o61merpaxIaHCEaro 3aKOHA He IPHHECETh BO3MOMKHON MOJB3HI.
Ilpuzerca, 6HITH MOXETh, MOIYMAaTh O MONY.IAPH3ALIH ITOTO 33
KoHa. O1Hako, 1 PBIIMTEILHO BHICKA3HIBAIOCH NPOTHBD TAKOrO
pbmenia Bompoca. Ilomyiapusania ceiercs kb 3ambub 00-
IOAXD MOJO:KeHI# KOHKpeTHRIMH, 60.1be T0CTYDHHIMU IOHHMA-
Hilo, HO Bybcerh cb ThMp ynyckawmumu ubasift pare gacr-
HBIXDH CJIY9aeBb, KOTOPHlE MOKETH BHIBHHYTDL KH3Hb. KB TOMY-
Fe ecJH H yJacrcd «OIPOCTHTH» 3ak0HD 6e3b 0cobaro yuiepda
IJd €ro NpPHIO:KeHid, T0 ej(Ba .JJH BO3MOKHO CYI[ECTBeHHO CO-
KpaTATh TO 3HAYMTENbHOE YHCI0 craTell, Koropoe HeuaGhxHo
BB TpakIaHCKOMD Kojekch. Cmocobens jm, 0IHAaKO, BOJOCTHOR
CYLD OpIGHTHDOBATHCA BO MHOIHXH COTHAXH ITHXD cTaTel,
KOTfa, Mo cBuxbrennctsy mbeTHHXD KoMHTETOB®, OHB 3aTpyl-
HeHD Jaxke TBEMH HeMHOrHME omnpelbreHisMH MaTepiaibHaro
A TpoIecCyalbHaro IpaBa, KOTOPHA €My HHHD IpenojiaHH, H
pas6HpaeTcs BT HAXD JHIILb mpH moMomu mucaps. llomxaxyd,
caMb NHCAph OKakeTcd G€3MOMOINHBIMB.....

ITo Bchws 3THMB CO0OpaKeHIAMD H BD CBA3HM CH H3JI0KEH-
HHIMD BHIIE B3TA4JIOMD HAa OPraHM3alil0 HU3IMAro €yia, 4
OpUCOeIHHAI0CH Kb MEBHIIO HoapmuncrBa MBcTHHXD KommTe-
TOB'H 0 HEOGXOHMOCTH YCTPaHHTh CcymiecTBywInylo HbuHb pha-
EY10 060C06JI€HHOCTb KpeCThIH'Ss BB cheph rpamIaHCKaro npasa.



§1 toapko Bkpatih ocraHOBIIOCH Ha cabayiomems Bompoch,
FacaloleMcd YroJoBHaro mpasa, H60 Bb Toft yacTw, KoTopad
anbia HamGoabiiee 3HaYeHie, OHB yxe paspbmens Brico-
yAfimuMs moBexrbuieMs 065 oTmbub Thiecmaro HakasaHis.
3acdMb BB TOMD IOJOKEHIH, YTO NPOCTYNKH KpEeCThaHB Ka-
palorca Hbckoabko crabbe, ubMB mpoymx’b cocloBifl, # He
BHAKY 0c000ft IOJB3H A1 KpecTbAHB, H, KOHEYHO, CH TOUYKH
3pbHig mpEHUMNA paBHOK 1A BeBXT OTBBTCTBEHHOCTH mepexs
33aKOHOMD, IIPOBOSTJIAIIeHHAaro eme Yaoxeniems I[lapa Aue-
kcka Mmuxa#iaoBHua, Takoe IOJ0KEHie e€jBa-JAH KEJaTeJbHO
COXpaHdTh; ThMb Menbe, KOHEYHO, CIpaBELIABO COXpaHEHie
yroxoBHO# oTBETCTBEHHOCTH KpecThbiHD 3a AIbAHIA, KOTOpHIA
AId JIPYTHXH COCAOBIf HMIM COBEPIIEHHO HEHAKA3yeMbl, H.JIH
BIEKYTH TOJBKO Tpa:KIaHCKYI0 OTBETCTBEHHOCTH (HapymeHie
ycaoBiit ceabcroxoasficTBenHaro HaftMa, MOTOBCTBO, IBHHCTBO).

ITo moBoxy cabxyomaro Bompoca — 06 YpaBHHTEILHOMD
3eMJIeN0Jb30BaHIM — BCe CBOJATCA Kb TOMY, HCKYIAKTCH-IH
ero HecOMHBHHEIE HEJOCTATRH TBMHA IIOMOKHTEILHHIMA CTOpO-
HaMH, KOTOPHIS IDHBJEKAIA CTOJAb CHJbHBIA CAMOATIA HEKO-
Topo#l yacTH Hamero o6IIecTsa.

Jlabn ocBETATH 3TOTH BONPOCH, HEOOXOAMMO BCIOMHMTE,
9TO HpeKJOHeHie mepels o6muHOHA, mpexmIecTBOBaJIL €A H3y-
veHilo. Toabk0 BB JAEBATHHECATHIXH TOJaXB, KOIIa OOIIMHA
aMbiaa yxe 3a co00f IIMpokoe JIuTEpaTYpHOEe IpH3HAHie, BHI-
paxasmreecd Hepharo BB gopub camo#t y6bxnenHo#t amouorim,
TOJABKO BB 3TO BpeMf CTald IPOHHKATH BB 0OIIECTBO pe3y.b-
TATH MaccoBOro o6crbroBaHid OOIMWHHHEIXD NOPHAKOBH, IIPO-
u3BefeHHaro 3eMcTBoMBb. Cb 1pyro#t cropoHs, ombHEa OCHOB-
HOTro, ChTOYKH 3pBHid TeopeTHyeckofl, npeuMyIIecTBa ITHXD O-
PAAKOBS, & AMEHHO IIpeAyUpejnTebHAr0 XD BIifHIA Ha pasBH-
Tie mpoJerapiaTa, MOria OHTH clbIaHa TOIBEO IO MCTEYEHIH

JOCTaTOYHAar0 BpEeMEHH Cb TOr0 AHd, KOIla KpecThdHe 6nL1H
6
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0cBOGOKIEHH cb 3emael. TaguME 06pa3oMD TONBEO BB caMoe
nocabiHee BpeMs BO3MOXKHO OBI0 COIOCTaBHTH TEOpiD Cb
IBACTBHTEIBHOCTBIO, YTO M OTPa3UJIOCh KAaED BB JHTEparyph,
Takb H BB oOumiecTBeRHOMD MHEBHIM 3aMBTHHMB pa3ovaposa-
HieMb BB NpPEKHHXDH BIIIAJAaXD H HAlekKAaXD Ha 0oOmuHY.

M g Toxke He BHEKY pealbHHXD OCHOBaHIA, YTOOH HXD
COXpaHATh: 0COGEHHO HAa MeHs BIiZeTHh TO 06CTOATEJLCTBO,
YTO 3HAUMTEJNbHOE GONbIMIHHCTBO NBCTHHXD 1bareneft, 6au3ko
3HAKOMHXDH Cb KDECTHIHCKHMD GHTOMD, BHCKa3aloch Bbp KHo-
MHTETaxXh MPOTHBS 00IIMHH B NoAKpbnmEI0 cBoe MEBHIE BecbMa
J0Ka3aTeJbHHMA CO00pakeHiAMd H (AKTHYECKANA JAHHEIMH.

B3 nmoanywo mpormsonoaoxnocTh 00mes3BECTHHMS Teope-
THYCCKEMD B3rIAfaMb KOMHATETH A0Ka3HBAOTH, 4TO 06ImAHA
He NpefyNpekIaeTh Pa3BHTIA NpoJeTapiaTta, a BeleTh Kb No-
cremeHHo obmefi mposreTapu3aniy HaceJeHis;—YTO HPaBO KaK-
Jaro pOXKIAIAroCi Ha OIMHAKOBOE Cb APYIAMH 3eMeJbHOe
o6esmeueHie BejeTs Kb OHICTPOMY H3MENbYaHil0 OTIBALHHIXD
Baaxbuiil; moscemberHo yrasmBaercd, 4To Harbab He BB CO-
CTOAHIA HM NPOKOPMHTb, HH 3aHATH pab0YUXD PYKDH KHBY-
meil Ha HEMH CENbH; YyKe BO MHOTHXDH MBCTHOCTAXDH H3MeJb-
uaHie BaaTbHi#l oTABALHHXD X03a#cTBD 3aCTABIAETH BCIOMHHUTD
o6pasHoe BHpaxkeHie 00B 0OpalleHinm 3eMIH BB IBLIb, Bb He-
JaNeKoMD OyIylIeMb, COIJIaCHO IPHBOJHMEIMTG Da3cueTaMb, SB-
JeHie 3T0 MOJYYATH IIHpOKoe pacmpocTpanenie. Bwberd cb
Thus mbcrHne KomuTern HacTORYMBO yTBEpEJIAIOTH, IJ0 Bpe-
MEHHOCTh BJaxbHIA ABIgETCH HEOIOJMHMBHIMD IpendTCTBieMh
1Jd yayumieHid 3emenbHoft KyanTypel. Boamo:xHOEe BH Teopim
BO3HArpaXjeHie 3a YyJYYIIeHid Ha yJacTkb BpeMEHHAro moJb-
30BaHIA OKa3BIBAETCH HEOCYMIECTBHMON MeuTo#t BB YCJIOBIAXD
o6muuHaro 6wita. B jpbficrBuTenbHocTH, 1O CBAXBTEILCTBY
KomnreTors, BpemeHHOCTD BaaxbHiA BOCIHTHBAECTH CaMble XHII-
HOYecKie IpieMH 3KCII0ATalliH 3eMJIH: BCe CBOJUTCH Kb TOMY,
9T00Hl <CHaxaTh N06oJabIIe, XOTS H KaEb-HAOYIbL»; HepacueT-

JUBO# pacmamEofl YHHYTOXKAIOTCH KODMOBHA Yyrogpd, a Th,




9T0 OCTAIOTCH, JHINEHH BCAKAr0o YyxoJla, I HeoOXoimMoe iig
yenbmuaro xo3sfictBa coOTHOIIEHie MJOIIaXH KOpPMOBO# M
naxoTHO# Hapymaerca BB yrpoxapomefl mporpeccin. Bn pe-
3yAbTaTh XHUWHHYECKHXD TIpieMoBD Xxo03aficTBa BL cocrasb
Ha1hia Ch KamkIHIMH TOJOMB YBEJAYHBAETCH IPOCTPAHCTBO
BEYIOOHHXs 3eMeJb Bbh BHIb 3860.J0YCHHHXTH HIH 3aHJCH-
HHIXB JYroBb, HCTOLUICHHHXD H O0OpaTHBINMXCA BB MYCTHPH
Nalledb, PasHBICHHHXD OBpPAraMH CKIOHOBD 0al0Kbh, 0OHa-
KEeHHBIXh> NaxoTo# Neckorb, 3BPOCHIHXD HOPOCABI0 H MXOMD
ckHoROCOBD M macTOMITB H T. X.

CoBokynHOCTL 0YepYEHHHXD yca0Bift mpuBoiATE KoMETeTH
kb yobxaenio, uro 1aabubiinmee cymecTBoBaHie YpaBHHTE.IL-
HHX'B NOPAIKOBE MOBEJeTh Kb MaccoBO@l mpoxeTapnsaimin Ha-
cexenis. Bt Buab joxasareancTBa npusoldred (akrAvYeckis
JaHHHA, CBHYBTEILCTBYION[if, YTo CeJbCEifl mpoaerapiaTs BT
wEcTHOCTEXD OOHIMHHArO 3eM]IenoJb30BaHiA IIpejcTaBiasgeTcs
yXe OOBIYHBIMD fABJIEHIEMB.

Pasgbasa pv ussbernoft mBph yrasanumnsd omacémid, g, 01-
HA3KO, IyMal0, YTo 37paBhil CMBICIPH Hamero Hapojia NOGYIHTH
€ro OTKa3aThCd OTH OPraHH3alllA, €1Ba JH IpHroiHo#t B HHHIXB
YCJIOBISAX'H, KAK's TOJAbKO IpH 3eMeabHOMD mpocToph u xbBcTBEH-
Hoft mousb. Ilo kpaftme#t wbph Qarxrnueckin gammmia mocabi-
HATO BpEMEHH VEK83HBAalOTHh HA CYIIECTBOBaHIe OOIIAPHBIXD
paftonoBB, r1h o0ImEHA COBEPIIEHHO NPEKPATHJ]A YPABHHTE.1b-
HHE NOPSIKH.

ITo moBoay mocabauaro o6crosiTebcTBA He MOry He 3awh-
THTb, YTO U TH OpieMbl, KOTOpDHe NpPU3HAIOTCH BAIUTHHEAMH
OONIMHH 33 IPOTPECCHBHHA Bb X034fCTBEHHOMH OTHOIIEHIH
ABi€Hid, Bb CYIIHOCTE HAaHOCATD CepbeaHH#l yliep6s ypaBHH-
TeJIbHOMY NpPHHIHANY M NpPEJICTABIAIOT: HUYTO HHOE, KAKD IO-
CTENeHHOEe CaMOYyNpa3lHeHie OOIHHBL.

Kpowb B3rigaa Ha o6iuHy kKakh Hamb6oabe ablicrBaTenn-
HYI0 TapaHTI0 OTH OpOJeTapiaTa, BHICKa3hBagoch YObmze-
Hie, 9T0 3Ta POpMa 3eMJIeNO0]b30BAHIA NpejcTaBadeTs Oauxail-

&



OIYI0 CTYNEHb Kb ThMD KOONEPATHBHHIMG COI03aMB, B Pa3BH-
TIA KOHXH 3anaiHo-eBponefickas Hayka BHJUTH pa3phmenie
MHOTHXG COBPEMEHHHXH 3KOHOMHYECKHX'D BOIPOCOBH. ()IHAKO
mbctHee KoOMATETH cCIpaBelIEBO YKasHBAalOTh, YTGC OCHOBa-
HieMT 3eMiaeXbibueckHXB Koomepamifl, y:xe NOABISIOMUXCH
Ha 3amagb, dgBigerca TBeppoe IpaBO COGCTBEHHOCTH, ompexk-
JeHHad J0Jd yYacTid BB J0X0JaXh COOTBBTCTBEeHHO pasMbpams
BIalbHiA H BIOXKeHHar0 KamdTaga, CcB0OOYa BCTYILIEHIS H
BHX01a H3B CO0I033, U, HAKOHEI'b, CO3HATEJbHOE YYBCTBO 00mI-
HOCTH 9SKOHOMAYECKHXH HHTEPECOBb, BO3MOXKHOE JHINb BB
JCJIOBIAXD> BHICOKOM KYJILTYDHOCTH, pasBHTOH caMoxbaTeabHO-
CTH H® INpaBOBOR rapaHTiH HMYIIECTBEHHHXDH HHTEPECOBb.
Mexny ThMb Beh 3TH yCIOBiS COBEPUIEHHO OTCYICTBYIOTH IIPH
YPaBHATEJIbHOMD 3eMjeno.1b3oBaHin. Ilo mubuilo KomureTons,
mpejiMers o6maro BiaaibHIg BB KpecThaHCKof cpexb sBagerca
He ACTOYHUKOME BBIFOAH, a MCTOYHHKOMBH CIOPOBH, PO3HH H
9koHOMAYeckof Heypanmnel. «Raxb HE mapagokcalibHO, TOBO-
paTCd BB TPYAaxbs HOMHTETOBH, a NMPHXOZHUTCH CKa3aTh, UTO
obmmuHOoe BiaatbHie MeHbe Bcero BOCHHTHBAETh OOLIECTBEH-
HBIA YYBCTBA; HAIPOTHBD TOI0, MOPOXAaeTh CKOpBA aromsMs
A, YT0 elme Xyxe, HHIA(PEepeHTHOE NMOYTH ANATHIYHOE OTHO-
meHie Kb abay», Boo6me <«OGIIEHHOE 3eMJENOJL30BaHIE He
coorBbTcTBYeTH ¢opMaMb CBOGOXHAr0 TPYIa H CBOGOAHHIXE
pabounxd koomepanmifl, oHo—Bpars Bcako# cBo6ojHOR acco-
mianim». W gbicTBuTeNnHO, HazekIN Ha passhTie Koomepa-
THBHHIXD HAa9aJb, 3aJ0:KXEHHHXD OyITO 65l BB o6bmuEb, cosep-
[IeHHO He ompasjiaauch, m0o Kpaikueit mbph mo macrosmaro
BpEMEHH.

1 snoard npucoepmusiocs kb B3raaxry Kommreroms, 4o
KOONEPaTHBHEE COI3bl BO3MOKHLL TOJBEO Ha mOYBb TBEpAaro
JHYHAr0 MpaBa COOCTBEHHOCTH H Da3BHTOR IDaKIaHCTBEHHOCTH.
B® nopaakd sposonioEHOMD 06MEHHOE 3eMJIEHO0Ib30BAaHIE CO-
CTaB1fg€Th OAHY H3D IIEPBHYHHXD CTyNeHell, eCTECTBEHHYI0 H
Aake MOIE3HYI0 BB YCIOBIAXD NPHMHTHBHArO 3eMaelbiis, H He-
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Pa3BHTOrO0 TPaXIAHCKAIO CTPOd, HecnocoOHANO ofeancunth nus
IMBHIYaIbHHSA IPaB3. OTO IOKA3AHO HCTOPHMUCCKUMN IHWCKN=
HIAMH, B Bh HACTOALIEE BpeMS JaKe CaMBe YOWKICHUMCO an-
IMATHARA 3TOH (GOpPMH 3eM.IeN0.IL30BAHIA  OTKAIRINCH  OTh
MHICJAH. 9TO OHAa COCTaBJIAETH HAIIY HAIIOHAILHYI ocoben-
Hocth. Bp mocabayomeft cragin noasasierest npano Janunofl
COOCTBEHHOCTM Ha 3eMJI0 H TOJLKO, KO8 OHO OKphinery,
EOTa 0HO c1baaercda «He3HOIEMBIMND M CBAIICHHLING WL Hpl-
BOCO3HAHIM Ka¥k]aro, TOJLKO TOIA8 SBJASIOTCH OJARIONpPIsSTHN
YCJIOBIfl 1S IPYNNHMPOBKN COOCTBEHHUEORD Wh COWEL, 0GLOJIR=
HAWIIie ¥ KOHOMH3UDYIOULie TPYAD L0 MSBACYCHIN BLILOND
H3D OPaBb, HO OTHIOIb HE YIPA3THAMILEC HXT MUILHBHLYLII~
Ho#t mpuHamaexHocTd. Takumsp 06pasoMt ofmuna M Koouepas
THBHBHA €0103b pb3ko oTiuMyalored ApYrh OThL JApyra 1o cuoch
akoHOMHYeCKo#l 1 npaBoBofi cTpykrypB M paspbacuit ih.aoawy,
HCTOPHYECKHMD 1epio1oMb, MHHOBATL KOTOPHR MOKeTs #100-
Jorig, Ho He 1bfcTBuTEabHOCTL. Leau u npusuanary, wi, Hux1,
HBKOTOpOE C€X01CTBO, TO TO.IbKO BHBUIHCE, KaKDh 1MKAI0 110,13
Cb KY.JIbTYPHHND, KOTODBIC MOTYTH OLITL HHORIA ¢X04H1,
Heinza Be orwbTHTE ente Goapmaro Bubinsro exorss
OOIMHN b TEMH JKOHOMHYCCKHMH CTaLAMH, EOTOPIAXT, #e
CYIIECTBYETDb Bb 1BACTBUTCILHOCTH, HO KitOPIAA 3aHAIN 15 [) 4=
Hoe WhCTO BB TEOPeTHUYCCKHXD HOCTpOCHIAXT, COIiaInsua ¢
souuvHE3MA. HecoMntuno ofuinna usters, tagmw: exoutw i,
H1€AJI0MB ITHX'D VICHI H—0OUIHOCTLY) ¢ [0 10TH, Bpossnn 11 18, 4,
mo wabHin npodeccopa Undepuna, 010 exoscrm  sinaaensn
oomunt oveny MHOro uoIOHHHEOES (I'0ey a0 118824 Ha) ks
T. III exp. 358, 359). o woeny yidasenin, o .ssynms
YeTpoicTBo, N[ OnoBLIVEN S STUNH YICBIANNA, 03025, 308180 Y-
COBNECTRNG €L GAZIadcEnfl B SEOHOMKNIL.L 1 ir 0% %
YOR10 OH BCAKYY Xl TurHBYN) (AN LA 500705 K 54 3=
OPIENYRBOCTL: Be Xoo¥ ewlah % TLML 2% 0 Jwsiis 2 o
ABTODHTCTHIKNE XEL1:-XE HAZA#ESDD 392810, ¥ ) ekrk-
TeIbHMe N0, A2XZ % I3TWIANTE D EANe 4§ IR IAE K A

o
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NPRKOCHOBEHHOCTH NpPaBb COOCTBEHHOCTH H <IpEICTABIANTDH
camoe ya06HOe MONpHINEe AJ# PAaCHPOCTPAHEHis CONiaXHCTHYE-
ckuxp noHgTi#i». ToTs ke B3r141H BHiCKa3HBaeTCH U BB cpexb
MBCTHRHXD KOMHTETOBB.

Haxonens, TpeThe OCHOBHOE IIPEHMYIIECTBO OOIIMHH,
yKkagsiBaeMoe Teopielf, 3TO—coxpaHeHie 3eMIM BH pPYEaxb
MEJIKAXD COOCTBEHHHKOB: H HEBO3MOKHOCTh 00paImeHis es
Bb Jatudpynxin. JbficrBuTenbHOoCTs cBHABTENLCTBYETH, UTO
Bb Hamed 3anagHoft Pocciu, ryb kanmtaimcruyeckad sHeprid
3HAYMTEJIHHO BHINE, YEMD BB OCTaabHO#, KpecThbIHCKOE IO~
ABOpHOe BiarbHie He JaeTh HAKAKAXD MPH3HAKOBD HeycToRuA-
BOCTH M TeHIEHIIH Kb COCPEJ0TOYEHI Bb 0IHLXD DPYRAXD;
Haoboporh, 1o cBHAbTenbCTBY MBCTHRIXB> HKoMHUTETOBH, BB
obmuHnHo# cpexh npomcxoguts auddepenuiania: 60JILIIHHCTBO
O0bxabers, a caMad He3HauYHMTe.IbHAd 4acTh 6Gorarherp NMyTeMb
XMIQHAYECKOR 9KCIIOATaliM 3eMJH H CBOMXH OZHOOOLIECTBEH-
HHKOBD H COCPEeNLOTOYMBAETH BB OJHEXD PYKaxh 3HAUMTEJLHYIO
U ayumyo dacth Haibaa. HesaBucumo cero, Heanss e ymy-
CKaTh M35 BULY, YTO OXpaHa Me.IKOH co6CTBeHHOCTH yembuIHo
aoctaraerca HbEoropriMu MBpaMu M3BATIA ed 0TH OTBBTCTBEH-
HOCTH 1o o6g3arebcTBaMb Baagbabla, COCI0BHOH 3aMEHY-
T0CTBI0, npexbapHoit HOpMOR cocpegoToYeHiA BbL OIHEXD
pyKax’b, opranzsamieff JLIOTHAr0 ceabCKOX03AHCTBEHHAr0 Kpe-
adTa, T. €. MbpaMn HecoMubEHO Ooake phiicTBUTEABHLIMH B
nensMbpumo menbe crbCHHTEJIBHHIMM M BpeIHHIMH, YEMD Ie-
pioguYecKoe ypaBHEHie 3eMe’abHaro BIaTbHifA.

ConocraBush ¢ TOYRH 3pbHiA Teopin u xbiicTBHTE.ILHOCTH
BaxKHBAIIA 10J0EATEALHBA CTOPOHH OOIMUHBI M OTCHLIASA BH
oTHOmIEeHIH moxpobHocTefi Kb TpyZaMb MBCTHBHIXD KOMMTETOBD,
A He HAaXO0KY HYAKHBIMBH TOBODHTL O MHOTOYHCIEHHHXE HEXO-
CTATEAXs YPBBHHTEJIBHAr0 3eMJIeN0Jb30BaHIH, MOLPOGHO pad-
cMOTpBHHHXD BB HA3BaHHHXB TPylaxb. I MOBTOpI TOILEO
BHBOXD, OHITh MOKETH M Kpaiiniff, MBCTHHXD KOMHTETOBH, YTO
«9TOT'h TOPANOKD 3eM.ICI0Jb30BaHIA YOHBARETH OCHOBHOH CTH-.




MYJTh BCAKOR MarepiaanHoft KyapTyphi—co3HaHie B yBBpeH-
HOCTh, YTO pe3y.1bTATOMB palioThl BOCNOJb3YyeTcs caMb TPYAHRB-
urificd WM GJM3KIA eMy 10 KpOBH M NIPHBA3AHHOCTAMD JHAIA;
takoft ypbpenHOCTH He MO#xeTh ObTb y OOMMHHHKOBB, Beabi-
cTBie BpEMEHHOCTH BIaXBHIA M 3aBHCHMOCTH OTDH 6OJLIIHHCTBA
%/3 IOMOX034€BDb, Bb TOMB udcab M THXD, ROTOpDHE 3amycTHIH
xo3saftcrBo 1no Heymbnilo, 1bHocTH H HepanbHilo, U KoTophie
HIH CTpeMATCH IOMKHBATHLCA 33 cuerh 6ouabe x03adCTBEHHBIXD,
NYCTHBD MX'h HaseMHBIA IOJOCH Bb nepeib.as, Mim ABIAIOTCH
MOCAYIIHKMD OpYlieMb Bb DYKaX’hb KYJI3KOBb. OTO GOJbIIMH-
CTBO, OTH KOTOPAro 3aBUCHTH HE TOJbKO IpaBo BaaybHia oT-
1BIbHHXD EpeCTbEHDB, HO H NOPAIOKD I10JIb30BaHif, ABIdETCA
M0 CaMOMY CYIIECTBY CBOEMY KOCHBLIMB, & HHOTIa IIpAMO pe-
rpeccuBHEIMB. 1Ipnm Takux® ye.aoBigxbp XossaficrBennmfi pac-
YeTh, HPEANPIMMUMBOCTD M 9Heprid oTABIALHRIXD JUIOD Ges-
bIbHE M BB 6OJALIUMHCTBE caydaeBd jake HENMPUIOKHMEL.
Jre raapHbfimie aBurareau Bcakoft marepiaabHOH KYJaBTYpH
BcTpBUalOTH HeNpeoio1uMoe UpensdTcrBie BT YCIOBIAXD 00-
munHare crpod. IloaroMy BB kpecthaHckoft cpexb passu-
BAlOTCH alaTHYHOe M HeOpedHOe OTHOUIEHIe Kb CBOEMY XO-
aaficry, JBHOCTb, HAKIOHHOCTh Kb TpPa3IHOCTH U TbLAHCTBY,
Hapgiy Cb OTHMD HeycroidumBocth HanGonbe KHSHCHHBIXD 1.4
KpecThbIHD IIPaBb 3eMeJbHaro BiarbHif, 3aBHCHMOCThL HXD OTH
1pou3BoJa CJyYailHO cocTaBHBIIArocss 60.bIMHMHCTBA T0OJO0COBD,
BOCIIUTHIBAIOTD HeyBaKeHle Kb YY:KHUMT IPaBaMb H IOPOKIAITH
B33HMHOE Mem/]1y 4YJeHaMH oOmuHB HeloBbpie, a MHOra M
octpyio Bpaxkny » .—Iloaaras, uto orpunarennHad onbuka ypasuu-
TeIbHEIX'h MOPHAKOBS BHIPAKAETCS NPHBEICHHHIMH C.JIOBaMH BB
kpaftneli creneHm, He orBbuaiomiedl HecoMmbHHOMY ¢akry HB-
KOTOparo yJaydineHid ceiabckossficTReHHOR KyIuType BB MbCT-
HOCTAX> OOLMHHArO 3eM.1el0.1b30BaHid, HE MOTY He IPH3HATS,
™0 DOpHAKH 9TH ABAAIOTCH, BO BCAKOMB caydyab, cephesHHMB
T0pNa30Mb KY.ILTYPHL.

BucrasuiBasich MpHHOMIIATLHO OPOTHED YPAaBHHTEIbHAIO
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3eMJIeno0ab30BaHid, a4 BMEceTh ¢b TEME IpHaHAI0, 9T0, IpH HEHCTO-
ieHHo# nousk, npuMATHBHOHK KyabTYP U Neimesu3nt cexpcrox0-
3AACTBEHHBIXs NPOAYKTOBD, OOMIMHHOE 3eMJENO0Jb30BaHie MO-
KeTh OBITh BHIOZHHIMD 118 EpecTbiHB. OIHAKO cyIuTh 00
3TOMD OJMKEe BCEro MMB ke, M II03TOMY f IPHCOEIHHAICH Kb
Baraagy Pejakuionasixs KoMmucifi, pa6oTaBIInXs Hagh BOIpO-
COMB OCBOGOXEIEHIA KpecTbaHDB, 9YT0 He cabIyers HH IO-
HY®JaTb Kb IIlepexofy BB JuYHOe BIaxbHie, HEH mpendr-
ctBoBaTh. OOMMHA TOMKHA OHITHL BHL IOJXHOMD CMBEICTE CIOBa
HENPHKOCHOBEHHOH, W 3TOTH NPUHIHAND, NMPOBO3IIAlICHHHIR
BrcouaftmEe# Boaet, oguHakoBo HapylIajgca-0b Kakh IpH-
HYJIMTEJILHRMT Bo3nbiicTBieM Kb Iepexogy BB JHUYHOE BiIa-
1bHie, TaKh W HCKYCCTBEHHBIMD NOJIepAKaHIEMD OOIIMHEL.

Ucxoxsg n3s yrazaHHAro NpHHNHOE, I HAXOKY, YTO OOIIHHA
J0JuEKHA OBITH COI30MB A00POBOJBLHHIMD, & He HPUHYAHTEJb-
HeIMB. OTIBABHEIXD KpECThAHD Heab3d HACHIBCTBEHHO yIep-
KHBATh BD YCIOBIAXD OOMMHHAr0 3eMIelN0Jb30BaHIA H Heob-
XOAMMO BEpPHYTb HMD IIPaBo cBOOOZHAro BHIXOja CH BHIBIOMB
cBoero Hajgbia BD mOABOpHOE IIOJAL30BaHie, NpPELOCTaBICHHOE
Hoaoxeniens 19 ®eppans 1861 roga m Toabko BmocrbicTBin
orvbrennoe. llpm 3ToMB ycaoBim oTmagaers He0OX0IHMOCTD
ypesmbproft peruaamenTamia o6IWHHONA KU3HH, KOTOpad TOYHO
Takke He jgonyckadach llos0keHieMt U cymIecTByeTh Bh Ha-
crodiee BpeMs Ojgarofapsd NOpaBUJIaMBb O nepexbiaxs H Ipe-
J0CTABICHHOMY YYPERICHIAMD 0 KPECTbAHCKHMD A 51aMB NpaBy
KOHTPOJAHPOBaTh M OTMBHATL 11000 NpPHroBOPEL CEJLCEAro
cX0;1a. '

Hackonpko sTa perjaMeHTaunid He JocTHraeTh Ihbim, mo-
1po6HO yKa3aHO BD TpyAaxbh MbcTHHXB® HoMureros; mocra-
TOYHO BCIOOMHHMTH, YTO UpaBuIa 0 neperbraxb, HMBBOIIA
n0bab0 YCTPAHATH CJAHOIKOMB YaCTOe MOpaBHEHie 3eMJH,
BHI3BaIH 06mmie KopeHHBle mnepexbianl BB TEXh MBCTHOCTAXD,
rib MXb HHKOTAa paHbe He OBLI0, M NIpHBeIH Kb EKpaiHeft
HeycToYHBOCTH IIPaBh N0JIb30BaHIA BH APYTHXD MBCTHOCTAX'D,
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rib o6IMHHAKM He MOryTh HpillTH Kb coraameHio o nepe-
Tbrb Ha THXD OCHOBaHINXB, KOTOPHA NPH3HAHH ITHMH Ipa-
BHIaMA 0043aTeJbHHIMH: BB 3TOMD ciayuabl cmopw 06B yciao-
BIAXH HOBO#l pa3BepCTEH TAHYTCH rojaMs, H nepelbia MOKHO
0KHIATh EKAYI0 MHAHYTY. )

Boo6me 3Ta peraaMeHTanis M IHCKpEUioHHOe mpaBo BME-
IIaTeJbCTBA BH X03AHCTBEHHYIO KH3Hb OOMIMHE, TpeI0CTaBICH-
HOe 3eMCEHMD HavalbHHKaMB, Cb Moell Toukn 3pbHif, Bb KopHE
nporaBoptunTh BHcouARIIEMY npeiykasaHilo o <HempH-
KOCHOBEHHOCTH OGIIEHBI> H COBEPHICHHO JHIIAETH €€ CBOACTBD
4aCTHO-IPaBOBOr0 c0103a. IIpH coBpeMEHHOMD IOJ0XKEHIH OHa
Hybers MHOrig YeprH myGJAHYHO-TIPaBOBO# OpraHH3allid, He-
BOJIbHO HAIOMHAHAWIIA 0 BOGHHBIXD IOCEIEHIAXD.

Hecomnbuno, oxuako, uro, ecanm obmuua Gy1ers H3ba-
BI€Ha 0T NpPHHVAUTEIbHBIXD HOPMB, DerJaMeHTHPYIIHXD
ed JKH3Hb, H OYy1eTh BO3CTAHOBJIECHA Bh TOMB BUIb, KAKDH OHa
npasHaHa Iloxoxeniens 19 ®espaas 1861 r., To BH oueHb
MHOrAXH MBCeTHOCTAXB c.1bl1yeTh 0:KHIaTh NMpeKpalleHis ypa-
BHHTEJIBHBIX'p NOPAAKOBL H INepexoja Kb MOIBOPHOMY IOJb-
oBaHilo. CosHaBad 3T0, 3aIATHHKA OOIMHHAIO 3€MJIEI0Jb30-
BaHifl BO3CTAIOTH IPOTHBD MBICAH O BO3BPALIEHIM KPECThIHAMD
mpaBa BHIbAATL cBof Ha1bap BB INOABOPHOE I0JL30BaHie
noMaMo corjacig mipa. Ilo ux®b mubmio, 310 6HLI0 6H HCKYC-
CTBEHHHIM'D pa3pyleHiemb o6muHbL S, o1HaK0, AEpKyChL TOro
B3rI81a, 9TO €cau OOI[HHA MpEKpalaeTh CBOE CYILIeCTBOBaHIe
BeabacTBie cTpeMieHids OTABJILHBLIXD € YJIeHOBbh Kb JHIHOMY
B1axBHII0, TO 9T0 SABI€Hie €CTeCTBEHHOE, H, HA000POTH, «Ipe-
rpakjeHie KpecThiHaMb NYTA Kb oOlIeMy M OTIBJIbLHOMY BbI-
X0Iy U3 OOLIMHHArO0 IMOPHAKA €CTh UCKYCCTBEHHOE IIOKPOBH-
TeIbCTBO cHcTeMb oOmIMHHAro BaarbHIA», KaKh 9TO MPH3HA-
pard Peraknjonnnia Kommueinm (Mar. Pex. Kom. 1. XII,
Opux. Ozx., crp. 28).

Bonpocs o Takofi cBo6oxh BHXOIa M3 OOIUHHALO 3eM.ae-
N0Ab30BaHIA Tpencrapiasgercd MHB OCHOBHHIMG BB 00JaCTH yIIO-
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pgloYeHid KpecThbAHCKAro semJenoausosania. Ilojdoxkeniems
1861 roma omw paspbmanca a1 OWBIEXEH HOMBIIHIBHXD
KpeCcTbHh BH TOMDB CMHICAB, 4To KaxIbift 1oMox03siEHDs HMBIB
npaBo, He HCNpAIUBAag COIJacid Mipa, HOTACHTh BHEYIHOH
J0ars 1o cBoeMy Haibay u, coBepmuBb 3TO, NOAYIATH MPABO
TpeboBaTh OTH o6lectBa BHIBIa cooTBbTCTBeHHAr0o cBoeil
10ab yyacTka, IO BO3MOKHOCTH, Kb OZHOMY MECTy, a Bmpens
10 Bbixbaa mpoxo.karh mOJABL30BATHCH 3eMiaefi BB HmpemkHEMD
uberd, BB cocrab Mipckoro Hagbaa. 9ToTH DOpHAOED, YCTa-
Hop1ennnifi ussbernoft 165 cr. Ilox. Buk., Obs mawbrens
b 1893 r., u Bupbab, a paBHO M caMBl YC.IOBid BHKYIa
NOCTaBleHbl BH HOJHYI0 3aBHCHMOCTh OTH J06poft Boam Mipa.
Taxsr xaxps npusegennas 105 cr. Hox. Buk. gasaja mpaso
TpeGoBaTh BHIBIA Kb 0gHOMY MECTy, HO He yKa3HBajka CIOCO-
GOBBb OCYIIECTBJEHIA 3TOr0 IpaBa, TO Ha MPaKTHEE KpecThaHe,
BHKyNHBmMie cBoit Hazbrh, ocTaBajgMCh OOBIKHOBEHHO IIpH
CBOMX'D NPEe:RHUXD YYaCTKaxh, pa3bpOCAHHBIXD Yepea’no0CHO
mo o6munHOMY Hapbay. Pasnuna cozmaach Kb TOMY, 9TO OHH
HE YYaCTBOBAJIH BB KPyroBoft oTBBTCTBEHHOCTH MO BHEKYIHBIMD
MI18TeXaMb, H NPOCTPAHCTBO BHIKYILIEHHOH 3eMam He moxte-
KaJo uambHenilo npd neperbiaxsb, paBHO Kakb M MbeTomo.o-
keHle ed, xora mocabinee He OBlI0 O6GIIUMD NPABHIOMB, H
uepbrro HabIIOJAJIHCH CIYyYad, KOrjJa KpecThiHe, BHKYIHBIIie
Haxbabl, TOBOJBLCTBUBAJINCH OCBOGOKIEHIEMD OTH KPYroBo# or-
BBTCTBEHHOCTH NO BHIKYNHOMY JX0Ary H HceuaMBHHOCTBIO pas-
swbpa BraxbHifA, HO He NPENATCTBOBAJIM MEPEIBHKEHII0 CBOHXD
noioch npu nepexbaaxs. Hapary cb aTum®s, Kakb 10 ycMa-
TPUBaeTCd H3D JaHHBIXD 3EMCKO-CTATHCTHYECKHXBH o06cabio-
BaHill, KpecTbEHAMS YIaBAJIOCh INONYYATH Halbah Kb OTHOMY
MBCTy MJM Bb ORHHDB KYCOKB BD KaXKIOMD H3b CBBOOGOPOTHHXB
moaedd, and dvero BHABIABIIIECH OTKA3LIBAIMCH BB IOJIB3Y
Mipa oTH vacTH Hagbnra wiam oTH IpaBa N0.b30BaHig HBKOTO-
PHIMH HENAaXOTHHIMH YLOABHAMH HIH, HABKOHEND, YIJIAYHBANH
Mipy Bb Toil uauM MHOH QopwB m3pbecTHoe BosHarpaikiewie.



Taxump 06pa3oNs BO3BpalIeHie KpecTHAHAMB TOr0 IPABA,
KOTOPHMD OHH moab3oBaduchk no Iloaoxenioo 19 Peppans
1861 roxa, BbposTHO mpuBeso 6W Kb THMB JKe peayJbTATaMb,
n Bb GoabmMHCTBE cayvaeBr dwepesmonocHOe OOLIMHHOE BJI&~
1bHie 3aMBHHIOCH GH 4epesNOOCHHNG MOJBOPHHIMB. Bechma
BO3MOHO, YTO Cb TOYkM 3pBHig ceanckoxosaficTeenHofl @ 3T
OKasanoch OH maroNd Bnepelh; no Kpalimefi mbph Muorie
CeJbCKOXO034ACTBEHHNE KOMHTETH IPU3HAIOTH HeycTOHYHBOCTDH
B1aABHIA COBEPUIEHHO CAMOCTOSTEALHHME OTPHUATEAbHHMB
(bakTOpOMB, HE3aBUCHMBLIMEL OTB YepesNno.JuCHOCTH; OHH Haxo-
18Th, YTO Yepe3lo.ocHoe 10180pHue BiaxbHie Hallero 3amaj-
Haro Kpag ¥ Maaopoccin HecpaBHEHHO MeHbBe OpendTcTBYeTh
vembxams a3emaezbuig, uybmb uyepeanoiocHoe o6ImUHHOE; Kb
TOMY-e, 110 UX'b MHBHIW, N0106H0e MogBOpHOE BaaxbHie OTHIOAL
He QHKCHADYEThH Yepe3noJOCHOCTH, 4T0 U NMOJATBepKIaeTcd NPUBO-
TUMBINM MMM QaKTaMU BO3HHKHIAT0 Bb HEKOTOPHXD MBCTHOCTHXD,
Cpeid 9THXD NOABOPHBHIXD BIaibiableBb, JABHKEHIA Kb XyTOp-
CKOMY YCTpOHCTBY, m0a1oMy IBabill pAxh KUMHTETOBS OrpaHHYH-
BaeTcs I0KeJaHieMb 0 Bo3cTaHoB.1enin 165 cr. Iloa. BukynHoro.

Heavss, oguako, He 06GpaTHTL BHHMaHif, YTo, Hapgiy Cb
9THMB, TPYIl MBCTHHIXD KOMHTETOB: TNOJHLI YKa3aHiil Ha
Ype3pHYaliHbIl Bpexh KpecTbIHCKAr0 yepesmosocHaro Biarbuid,
I moaromy MHB Kaxercd, 9TO 0ZHO BO3cTaHOBIeHie cT. 169
60 661 wbpoil, He orBbualoueid BnoJaHE HacyllHHIMB HY&-
1anp gaimero semaerbibueckaro kiaacca. Kb Tomy ke mpu
HaCTOAIBXD OKOHOMHYECKHXDH YCJAOBIAXD cablyers 0XUIATH
UIHPOKAro IO0Jb30BaHiA LpPaBUMB, IIPEJOCTaBJAfeMBIND ITOH
cratbeif, Beabacrsie uero Haxbab okazancd Ovl HCHEUIPEHHHIMD
B1atbHIAMA BHUIEIINHXD M3b OOIIMHBI KpPCCThIHB, H THMB
CAMHMTE I1paBa OCTaOINUXCH, NPOHCTEKAINiAd H3b NpUHAJ-
1eKHOCTH Kb 06muEb, Obiau 6H He TONBbKO cThCHEHH, HO BB
ubkaropHXD cayuanxd M CBeleHH Ha HEBTE.

Ifo aTuMD coobpaxenigMs MHB npejcraBigercs, YTO 3aKOHD
0a#keHDs MMBTL Bb BHAY 3amBHy OOILIAHHArO 3eMJeN0.1bL30BAHIA
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0oxbe corepHIeHHHMD BHIOMB, YhMB Uepe3n0JOCHOE MOXBODP-
Hoe, H BMberh cb TEMB moakeHD OrpaguTh MATEpecH OCT2I0-
muxca Bb o6munb. [Ipu takoft mocramoskB, Bompocs o cBO-
6onHOMD BHIXOXE OTIBJABHHXD KpPEeCThIHD K3 OOIIMHH He
paspbiaerca croas npoctoft mBpo#t, EKaks BO3CTaHOBIEHie
165 cr. Ilox. Bek. Takp kakbs coorbrerByomas mbpa poa-
xkHa AaMBTp whiaro Beiabab Hagbaa a8 BHXOAAMAro #H3bp 06-
OUHE Kb 0fHOMY MbcTy, H Takp Kakb Nogo0HH# BHABID cBd-
38HD Cb nepeBepcTEof BiaaxbHig NMpouynx’s O6GNIMHAHKOBB, TO,
Ka3aJoch OB, Heab3d IpeloCTaBUTb NMpaBo TpeGoBaTh BhIbia
BB JI060e Bpemd, a TOAbK0 aumb npn nepexbab. Komeuso,
BO MHOTHXH CIy4adxb 310 Oylers jus nudum, m6o neperbas
Hem3BbeTHO Korga GyaeTrs W, OBITH MOKETBH, COBEpIIERHO He
nocrbayers, Takb Kakb Bb Macch of6muss nepepbast mpe-
KpaTHJHCh, XOTH BO3MOKHOCTh HXb M CIBIOBATENBHO NCHXO-
Joria HeycroitumpoctH BJarbHiA ocraauch. BhixozoMb M3B Ta-
KOTO MOJOKeHiA MOrio 6bl OHTH NpejuCTaBleHie MpaBa Tpe-
6oBath Borbaa kb oxHoMy mbery, He oxupaa mneperbaa, BB
ThXb cIyuasixb, KOrla Takoe :keJaHie 3afBJIEHO 3HAYATEIbHOIO
9aCTHI0 (TpeTh, YeTBePTh) KPeCTbAHD, YYACTBYIOIIUX'D B 00LIAH~
HOMDH 3eMJIeNoab3oBaHid. YTo KacaeTcd CIIOCOG0BD OCYMEeCTBJIE-
Hid 0paBa, TO Ka3aloch Ob HEOOXOAWMBIMG BO3JIOKHTH Ha
06muHy 0643aHHOCTL NPOM3BOIHTL BeLABAD npm mepexbab, a
BB caydad HexeraHis —0643aHHOCTb BO3HAIPALATL BHXOIAIIAIO0
10 B3AHMHOMY COLJALICHII0 MM, €CIH OHO He COCTOHTCH, IO
oubakb; Bp TEXB ke ciayuadgxb, KOrAa BHXOLUTH 3HAUYHTENbH-
Hafd YacTh OOIMMHHHUKOBD, H BO3HarpamicHie 0KasaJoch Obl He-
TIOCHJABHBIMD 118 OCTAIOIIAXCH, TO CHOCOOOMT OCYIIECTBIEHIs
npaBa Morao 6wt OHTh cyfeOHOe MexeBaHie, IpPH YCJIOBIH
yopouieHig ero ¢opMaibHOCTH, JJIHTEILHOCTH W JOPOTOBH3HEI.
Ho wua Ttakofi mpuayzureabueit mopanoks cabaosado O
cmorpbrh, kKakb Ha MBpy HCKIOUATENLHYIO, JONYCEKAEMYIO
JHIIb TMpH 3HaymTeNbHOMD 4vHcab Borbagoimuxcda. Boobmie
’Ke HAJLTERATD BCAYECKH O00JEr4dTh BO3MOKHOCTH IHOJIO00B-
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HHXB coraamenii o BHjbrbk, KOTOpDHH, Kakbh YKa3hBaeTh
onuts npumbmenis 165 cr. Iloa. Bmk., jocTukuMb mpn BO3-
HarpaxjJeHin Mipa BuHAbadOINEMCH, paBHO Kakb npu ymbioMs
H 6e306maHOMD X 06GBUXD CTOPOHD COCTABIEHIM IIPOEKTa
suigbaa Bh Hatyph. Ilo atumb coobpaxeniams, n nuba Bukerh
¢s ThMD Bb BHAY, 9T0 BuABAL BB GoabimuHCTBB Caysaers
n0TpedyeTs pacxoioBb 0 MepeHeceHil0 ycaze6Hoft ochxrocth,
010 OH cooTBETCTBEHHO HPHATH HA TOMOINb BHABagOmMuEMCH
ybpam# mpaBHTeIbCTBeHHOA W 061MecTBeHHOR MOMOLNH, BD paLy
KOAXD CYIECTBEHHOe 3HayYeHie HMBIOTH ILIATERHBA JbIOThHI
purbagompEMed: - eaaTeabHo 6na0 6w, Hanp., He TpeOOBaTh
noranieHig BHIKYDHOTO J0JAra, KaKb 3T0 GH.I0 YCTaHOBJIEHO
165 cr. Iloa. Brik., HO HanmpOTHBH TOro, OCBOGORAATH 33 H3-
BberHOe uMea0 JABTH OTH BHEYOHBIXD ILIaTexe#f, coBepmIeHHO
clarag MXs WJH IepeHocd 33 CPOKDh OKOHYAaTeJbHaro Ioramie-
mig goara. IlyreMb TaguXb JabroTh, ovYeBHIHO TEML Goakbe
1b#icreuTeIbHNX'E, 95MB mupe 0HD BO3MOKHH, BOOPOCH 0O
Bugbat BO MHOrmxb cayvaaxs Oyzers paspbmareca moaio-
60BHO, YTO M BHECETH CYIIECTBEHHYI IONpaBEY BH OrpaHH-
Yenie mpaBa Tpe6oBaTh BEIBJA, ROTOpOE 3aRJI0IaeTcd BB Ipi-
YpoueHIA ero Ko BpeMeRH nepexbia.

BrickazaHHOe BHIIe 110 TOBOLY pACHpPOCTpaHEHIs Ha
KpeCThbEHD OOIIErpakJaHCKAaro NpaBa M 0O Bompocy 065 06-
manb onpexbagers Mo B3rnAxe M Ha cabpywomifi Bompocs,
HOCTaBICHHHA BH IpAIOXKEHIH Kb Hacroguleft sammckb, a
HMEHHO Ha KOHCTDYRUI HMMYIIECTBEHHHXT IpaBh Ha Hadarh
ceMefiHOMD HAM HHIEBHAyarbHOMB. Ilo Moemy mmbmin, mpu-
HaJJEKHOCTh IIPaBa HA HAYATh JHYHOMD HBIFETCHA YCIOBIEM,
6e3 KOTOparo HEMBICINMO Da3BUTiE SKOHOMHYECKAro 6Jaroco-
CTOSIHIS Hamero KpecThbAHCTBa, MO0 MOCTymaTeabHOe IBHKeHie
MaTepiatbHOR KYJABTYPH OCHOBaHO Ha JHUHOH NpexnpimMyu-
BOCTH, JHYHOH# TPYAOCTIOCOOHOCTH, JUYHOMD YMBHIM H JMYHOMB
pacuerh. Buberh ¢b TEMD MHIMBHIyaibHOE HAYAIO BHOCHTD
upesBHYailHyi0 fcHOCTh M ompexbieHHOCTh BB YaCTHO-IIpa-
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BOBHA orHomrenid. CymHoeTb-xe cemefiHaro Biaagbuidg 3agaio-
9aeTcs BH OTPHUAHIA HMMYIIECTBEHHHX'h IpPaBb OTABJIBHBIXD
JHI'h U BB UPHHYIMTEJILHOME YyIepkKaHIH HXB BB cocrabh
XBOpa, KaKh eeselino-rpyaoeoro cowsa. IlozeOnaro peja upa-
BOBa® KOHCTPYKIif MOr1a-6bl GHTL JONYCTHMAa BB YCIOBIAXH
OPEMMTHBHAr0 9KOHOMHYECKAro CTposi, HO B HACTOANIee BpeNs
OHA gBadercd cepbeanbimmms crheHenieMs 1ad xo3saitcrBennoft
caMorBATeIbHOCTH M NIPEINpIMMYABOCTH M IPHHOCHTH TOJBKO
Bpeib, O 4YeMb BecbMa J0Ka3aTeJbHO CBHABTEILCTBYIOTD
wvberane Kowurersl.

Hecomnbuno, uro npumuTuBHHHA 3KOHOMHYeckilt crpoit
ocaabiadgeTs 3HaYeHie JHuHAro Hayajia. Korja semam BROBOJDL
A OHa fABiafercd jJapoBolf nozesmoeThI0 BbL poxB BOAW HIK
BO31yXa, KOrla M3BIEUeHie H3H Hes BHIOIH He TpeOyeTh HH
JOJTOBPEMEeHHH XD 38TpaTh, HH ocobaro ywmbHig, HM ca0XKHAro
TPyAa, Korja 1uddepenmiania sanarifk mano paspura, 06paba-
THIBAIOIAA NPOMBIILTEHHOCTh M TOPrOBJS B 33YaTOYHOMD CO-
CTOSHIH, ¥ BCH CTpPaHa XKUBETH NPEHMYINECTBEHHO HATYpaJb-
HBIMD X034HCTBOMB, TOTAa BO3MOXHA NPHHALICKHOCT HMYIIE-
CTBEHHHXs INpPaBb He OTTBILHHIMG JUIAMB, & IATpiapXaib-
HHIMBD COI03aMB BB BHIE poaa, o6I[EHE, MHOrocemefnaro
aBopa, ThMp Goxbe, uro m rpampaHckit crpolt croan mecosep-
LIeHeHs BB 3TOTH Iepioxb, YTO HE Bb CHIAXD 00€3MeYATh
HHIABAIYaJbHYI0 IpHHALTEXRHOCTs mpaBa. IlogoGHAro poja
IaTplapXaJbHbIA OpPraHM3alid, JaBHO HCYE3HYBOIIA BH JPYTUXD
CTpaHaX’h, NpeKpaTHad-OB CBOE CYINECTBOBaHIe H Y Hach
BIHOJHD ecTecTBEHHHIMD IyTeMb, HO KpbmocrHoe mpaBo H
YCJOBiA €ro JHKBHJAIIM 33JepkKald 3TOTH IpoUecch 10 Ha-
WHAXD JHell: BHIIIEe d yKe YKA3HBAIB, IT0 Bb MIECTHIECATHXD
H CeMHAECATHXH IojJaxb KOJIEKTHBHOe Biaxbhie obmuuoit o
aBopoMs uMbia0o HecomubHHBIE cMBICaB, 60 TOria HaghanHad
3eMad Bh GoabImmHCTBE cayJaeBbh He Obl1a mMymecTBeHHOH
IWBHHOCTBIO, & TArJIOMB, H BCe CBOIMIOCH Kb 06€3leYeHin ero
o6meft oTBBTCTBEHHOCTHIO TPYAOBHXE CON30BB.
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Bb macrosmmee Bpemst Bch ykasaHHHA YcJoBig Oescabauo
NHHOBAJH: HATypaJbHOe X03dficTBO 3aMBHHJIOCDL JIEHERHHMD,
nagbiapHad 3eMId ABAAETCH JATEK0 He eJAHCTBeHHHMD HCTOY-
HHKOM'h CYIIECTBOBaHiA HAIIero KpecTbHHCTBA, CHJLHO pa3BH-
AACh OTXO:Ki€e MPOMBICAN H PacUIHpH.IaCh 001aCTh He3eMae1haL-
YeCKAro Tpy.1a,3eMesbHoe «yThcHEHie» BCOAY YyBCTBYeTCH, KHTh
JKCTEHCHBHHIM'E X03HCTBOMD IOYTH HEBO3MOKHO, HEOOXOXHMEl
saTpaTH H Goabe ywbawft Tpyls IR ycHJIeHis WpOH3BOIH-
TeIbHBIXD CHJIB 3€MJH, peHTa0eJbHOCTH e CHJIBLHO BO3pac.ia,
B EpecThAHCKIf Hagbib mpejcraBigeTh yke DBHHOE MNMYIe-
CTB0, @ He THAIJI0,—BOOOIIEe YCTaHOBH.ICH TOTH 3KOHOMHUeCKif
cTpoft, BH KOTOPOMD JHYHOe Hauano npiobpbraers neppBocTe-
nennoe 3HaveHie. IIpn TAKHXB yC.10BiAX> NpaBOBa# KOHCTPYK-
Iif, OTPUIAOIAd WHAWBHIYAJIbHYI0 NIPHHAJIEKHOCTh NPABD H
IPUHYAMTENbHO YAepAKHBAINAd OTIBJALHHXD HUUD BB cocTaBb
1B0pa, NApaJIu3yeTh OCHOBHOR JBHrareibr COBpeMEHHOH# 9KO-
HOMHYECKO# KH3HM H BHOCHTH vYpe3Bnualinyo uHeonperbien-
HOCTb H CIOPHUCTb BB YaCTHO-NMPABOBHA OTHOMIIEHIA, KOTOPHL
canofl Beme#t CKIajbiBalOTCS HA Havaah JHYHOMD.

IlpakTuyeckie pe3yabTaThi Takoff npaBoBof KOHCTPYEIiH,
JCTRHABAHBAIOME! B3aNMHYI0 MMYINECTBEHHYI0 33aBHCHMOCTL H
HHEOMY He OTTpaHHYHBawUiell onpexbiennaro npasa, noxpo6HO
yka3aHK MbBceTHBIME KoMHTeTaMH. XD cymjaeHis pe3oMHpylTCS
YIBepEIeHIeMD, uTo ceMeiinoe BaaTbHie 0cnab.19eTh N06yIHTE b=
HHEe MOTHBH Kb YVJYYIIeHilo xo3fflcTBa Kakb y IOMOX03AHHA,
TaKh H Y NPOYMXs WIEHOBH ABOPa, BH3BIBaeTh Hepa3phblinMbie
IpaBOBHE KOHQIHKTH M BCEBO3MOXHBIA 310ymoTpelJeHid, 1o-
pOXIaeTh MOCTOSHHBIE CNOPH H BPaXk1y BB ceMeRHOMD c0103%,
pacIIaTHBaeTh ero Mu ABagercd TOAbKO JuimHe# HnpuymHOH
cemeiHnXD pa31BiaoBD.

Ilo BehbMB 3THMT COOOpaReHiAMT # MOJArald, YT0 HaBdA-
3HBaTh KpECThAHCTBY ceMefiHoe BiaTBHie M JaWIIaTh ero JmyY-
HHXh HMYIIECTBEHHHXH NIPaBb, Ha KOUXD 3HKIeTcHd rpakiaH-
CKOe IIpaBo BCHXh UBHIA30BAHHBIXS HAPOIOBH, 3TO — 3AKPHIBATH
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I1a3a Ha COBPEMEHHbIA HY:KIN M NOTPeOGHOCTH H KATH BOC-
NOMAHAHIAMHA IaTpiapXajbHAro IpOILIAroe.

KoHneuno, 4 He oTpHual, YT0 Takoe OTHONIEHie Kb Kpe-
CTbAHAMT HCXOJHTH U3H BechMa 0Iaroke.JarelbHaro a4 HUXD
gieala cuIbHO# MHoropaGoue## cembn, ob6aajaiomefi Bchmm
I0.I0KHUTE.TLHBIMA CBOHCTBAMH KOONEDATHBHHXL OpraHH3auifl.
Paxn orofi mbaw m nmpu3HaeTcd NOJEe3HHIMD OTBEpraTh JHYHOE
HaYaJ0 BH HMYIIECTBEHHOMD IpaBbh M BCAYECKHM NPENATCTBO-
BaTh pasybay aBopa Ha oTIbabHEA X03aiicTBa. O1HAKO OCHOBHAA
OITAOKa 3TOr0 B3IJIAXa, IOBHIUMOMY, 33KII0Ya€TCH Bb TOMDB Ke
cyBiieHid HAaYarh INepBOOBITHATO JKOHOMAYECEAr0 CTpOd H
BHICOKOKYJBTYPHAro, Ha KOTOpOe f yie YKA3HIBaIb 110 BOIIPOCY 00'b
o6muab. MHOrouYHCIEHHMA CJIOXKHHSA CeMbH, NPEBHIIAIONIIA
o6u9Hbfl BB Hame BpeMd col03s popmTerelt u gbreft, sTo—daBie-
Hie, IpHCYyIIee NepBAYHOM 9KOROMHUECEOH] CTalid, H KOOLIEePaTHB-
HEle COI03Hl pasBUBAIOTCA He Ha 3T0#l mouBh, a B yCA0BIAX'D HHIA-
BH;lya1A3MPOBAHHAT0 HMYIIECTBEHHAro upaBa. Mexiy TEMB
pa3cMaTpUBaeMbll B3T4Ah HE CUHTAETCA Cb SKOHOMHYECKOH
aBoJoliell ¥ NpH3HAETH BO3MOKHEIMTG 3aMBHHTL ee, g Oiara
KpecThaHb, npuHyEIeHiemb. Ho mocabpuee, mo BechMa mpa-
BHJIBHOMY BBHIDaXeHi0 MBCTHBIX'D KOMHTETOBH, HBIfeTcd Bpa-
rOMB BCAKHXDH X03dfCTBeHHHIXH accouianit, m omb Moryrs
BO3HHKATh M ycmbumiHo ABACTBOBATH TOILKO HA CBOGOTHHXH
Havanaxb. Buberh ¢b Thys noz06Hoe NpAHYEIEHIE KPECTHARD,
uMbomee nbasio HXD MarepiarbHoe 6Jaromoayuie, cosep-
LIIeHHO HMTHOpHpYeTh To 00CTOSTEJbCTBO, 4YTO KPECThAHE He
TOALKO pabovad CHJI3, KCTOPYI0 I0J€3HO OOBEAMHATH g
9KOHOMM3ANid H IPOAYKTABHOCTH TpYyJA3, HO H XKHBHE JIOLH,
KOTODHMbB, Kakb M BChMB Hamb, JOpOrH Hayala JUYHOR He3a-
BHCHMOCTH, ceMe#HOR caMOCTOATEIbHOCTH M HENpPHKOCHOBEH-
HOCTH JOMAmIHATO 0Yara. OTH HMEHHO Havaja 6oabe Ipyruxs
06e31eYHBAlOTh DHEPril0 W MpPOM3BOIMTEJILHOCTH TPYA2, H, IO
MoeMy MmHBHIIO, Mamzagd ceMbd, O0OTLeJIMHEHHAad JPYKHHME
ACKPEeHHO-POICTBEHHHMD YYBCTBOMB, MOBEJIETH CBOE X034ACTBO
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Hemambpumo yenbmab#h, wbMts Goavluas, cocrodinasd M3b HbB-
CKOJLKMX's OpauHbIXH Napbh, NPHHYIHTEILHO YA€epRHBAEMBIXD
Bb OXHOME. Xo3fiicrBb. Bbap sro-ke darrs obuienspberHbI,
noATBepHkACHHNA JAMmHIA pasbh KOMIETeHTHHMD MHBHieMb
MECTHH XD KOMHTETOBH, UTO IPHHYAUTENbHHE ceMefHbIe COI03bl
KPeCTbHRD OpEACTAaBAAITsH OOLIKHOBEHHO HHYTO HHOE, KaKb
JoMamHit ars, ® 9T0 MOZOOHH <¢KOOUEpaliE» HE TOJbKO
He IPAHOCATH MOJAB3El, HO COBEPIIEHHO pasCTpauBalTh obiee
X039HCTBO.

Tonki#t 3smaroxt kpecrbauckaro xbia H. X. Dyare, ne-
JKJIOHHO Bo3cTaBaBINiff mMpoTHBE NpaBOBEXD crhcHeHill Kpe-
CTbAH'B, OCHOBAHHHIX'> Ha CO00pakeHIAXs SKOHOMAYECKOH nieo-
JOTiH, TpHUBEIH BeChbMa XapakTepHHd JaHHHA, CBAABTE]bL-
cTBYOLLifA, 49T0 MbCTHOCTH, B KOHXH Hauboabe pasBaTLI
ceMefinsle pa3rbian, 0Ka3HBATCA BB pAly Hauboabe mcmpas-
HHIXH B MOTATHOMS oTHOMEHiH. O6CTOATENBCTBO 3TO OTHOCHTCS
Kb ToMy BpemenHd, koria rpadgs Toucrofi mpexcrasuas I'ocy-
napcrBenHoMY Copbry BhipaGoTanHbiz UMB MEDH Kb OrpaHu-
YeHII0 ceMeAHHXD pasgbioBb, X OHO MOCIYRHJIO IIOBOLOMD
Kb BO3BPANIEHiI0 STOr0 IPOEKTa, BIOCIBACTBIM BHOBL BHECEH-
Har0 4 Ha 3TOTh pa3b NpPOBeIEHHAr0 HACTOAYMBOCTHIO TIpada
Toxcroro *).

OTra3aBUOIMCH OTH pPa3BHTIA SKOHOMHUECKAro GJISromoayqid
KpecThIHDL MBpaMH INPHHYAUTEIBHBIMH, UPENHTCTBYIOIIHMH
HHJMBHAYaJH3alli¥ HMYIIECTBEHHAr0 NpaBa H ceMeHHHIMT pas-
Abaamb, W pacmpocTpaHMBDL Ha KpecTbgHB 0OIIerpakiaHCKifg
HavaJa, Mbl IONYYNMS MMEHHO Ty IIPaBOBYIO 00CTaHOBKY, KOTO-
pag jgaeTh HeoGXomuMHE mpocToph A CaMOLBATCABHOCTH M
00e3NeYnBaeTh PE3YJAbTATHl TPYAd TOYHBHIMH IIPABOBHIMH TIpa-
HANAMK B3aMBHD CHOKHOH NpPHUHYIUTEJILHOR perJaMeHTaniH,
He jaome# BB kKoHub koHIOBH orbra, rrb mMoe mpaBo
ik gyxoe.

*) Ibmo Jen. 3akomoBs 1884 r. N 130, JKypuans Coex. Hem. 24 Hoalps
1884 r. Ne 130.
7



Mo#fi B3rasgyp Ha nocabauifi npuHNMNiaALHHA BOMPOCD,
a HMEHHO 0 BHIXOABE H3P KpecTbAHCKUXH 001eCTBD, PAaBHHIMB
06pa3oMs ompefbaserca H3M0KEHHBIMHA BHIIC COOOpaXKeHIAMM
0 HeoOXOIUMOCTH CTPEMHThCH Kb pacHpOCTPaHEeHIl0 Ha EpecTh-
AH'b 061MerpakIaHCKaro MpaBa. JTHMB IyTeMb 6yAeTh YCTPaHEHO
OCHOBHOE cTECHEHIe Kb YBOJIbHEHII0 H3D 00IecTBa, 06yCJIOBIEH-
HOe HelIpU3HaHieMb JUYHAr0 IpaBa PAacHOPSKeHId HALBILHEIMD
AMYOICCTBOMD M OTCYTCTBi€MH 3aKOHHHIXBH CIOCO60BH yEphIIe-
His MPaBh Ha HaTBILHYIO HEJIBHKEMOCTD IPH 0TYY:EIeHIN. Brime
g yXKe Kacalcd 3Toro Bompoca HBckoanko mnoipobutit m yka-
3bIBaJ’h, YTO0 TpH CYUIECTBYIOIEeMb HOPAAEb KpeCThbaHUHD
BcTpbuaeTh CTOAL CEPLE3HHIA 3aTPYIHEHIS Kb JHEBHIAIIN
cBoero HajibibHAaro HMMYyIecTBa, 9YTO YCTAHABIMBAETCA KAKD
65l abCOJIOTHAA €ro 3aMEKHYTOCTL: NPOJaXka ero BDb KpPecThiH-
CKifl e DYEH, JjaXe CBOeMY OJHOCEIbIly, HEOCYIICCTBHMAa B
3aKOHHOMB NOpSAKD, a TONLKO BH «OOBIYHOMB», KOTOpHIH Tpe-
OyeTs OTATOTHTEJLHBIXL HAKJAIHBIXD PacXoloBbh BT MOJIL3Y
Mipa H CEJLCEMXDH BjaacTelt M BeIpaxkaercd BB TaKHXD CIO-
cobaxp yEpbmieHis mnpaBb, KOTOpHA He UMBIOTH HuUKakoft
IOPHARYECKOH CHJIBl M BHI3BIBAIOTH TOJLKO TAKOH M 3J0yIO-
tpebacHiga. Ilomo6unt mopapoks nam, pbpube ckasarb, oT-
CYTCTBiCc ero HaxojurTcd BH HoaubiluieMs nporuBopbuim cb
COBPEMCHHBIMD 9KOHOMHYCCKUMT OLITOMD Halllero KPeCThAHCTBA,
0 YeMb BEChMa II0Ka3aTeJbHO CBUABTEILCTBYIOTH TPYAH MbeT-
HBIXD KOMHTETOBD.

Pacnpocrpanenic ofmierpaxjaiCckdxXs OpaBh BHCCETH BT -
aty obaacTb Heo6X0/uMYI0 3aKOHOMBPHOCTL, IIPH YeMD HaYajIa
ATH OTHIONbL HE MCKJIKYATH BO3MOXKHOCTH NpUMEHUTL H3BhCT-
Hpig MBpB 701 OXpaHB MEJIKOH 3ceMeanHO# co6cTBEHHOCTH,
BH Buxh coClOBHOA ed 3aMKHYTOCTH, HEOTBBTCTBEHHOCTH IO
J0JaTaMB co6CTBEHHHKA M Jaike npeibibHOR HOPMBEL cocperoro-
ueHisd BB 0fHExD pykaxs. Buberh ep ThMp mopsjiors yrpbnre-
Hif TpaBh Ha HCABHAHMMOCTL JOKCHD OBITh, MO MOCMy Mib-
HII0, MPUOIMKEHD Kb CCIBCKOMY HACCJACHII0 H YJACHICBICHD.



Roneuno, npaBo pacmopaieHid BB 06LICIPAKIBHCKOMD
nopajxh MOEKeThb OHITH NPCIOCTABIEHO Bh OTHOLICHIM INOABOp-
HHXD H ycageGHBIXP 3eMe]b, HO He JOJAM yyacTid BB 0OLIHH-
HOMB BIaJEHIN; OTHOCHTEJHHO TOTO MMYILECTBA KAa3aloCh Obl
Heo0X0AUMHIME 00834aTh 06IECTBO BO3HATPAK1aTh BHIXOAALIATO,
a npu oTka3b—mpenoctaBATh mocabrHeMy mpaso ciarbh Haxban
BB apeHAY OAHOOOIIECTBEHHHKY Ha CpPOKb 10 nepenbia, mesa-
BHCHMO OTL COIJacif Mipa.

Bet mpouia crbcHeHis Kb BHIXOAy M3B 00LICCTBA M Bpe-
MCHHHIN'D OTJAYYKAaMB OCHOBAHB TIJaBHLIMD 00pa3oMD Ha Co-
ofpaxeHiAXD (QHCKAJILHON I0.1b3B; BT CBOE BpeMs oHH umbiau
BECHMa CEphe3HOe 3HaueHie, BD BHIYy KPYrosofi IOpPYKH M Bhi-
coxoll BHIKYmHOH 3agmomxcHHocTH Hanbaa, He orsbuaBuielf ero
abficrearensnodl cromMocrn. O6H otv npuuuub MpHb oTHAIM,
H COXpaHAThL NpPOMCTEKALld O0TCi0la CTHCHEHid, KOHCYHO,
bTs ocHopanid. IlosToMy BHIXOATL coBepuICHHONBTHHXD Kpe-
CTBHD M3 OCUICCTBa M BPEMCHHLS OT.IYYKH N0 HacnopTaMb
J0TKHH OHITH mocTaBiAcHH BHDB Beakoff 3aBHCHMOCTH OTL Co-
riacig Mipa, ceJlbCKHXD BJacTed, 10MOX03fMHAa H po1uTeIcH,
fakb Bb Hacrogmiee Bpewd. Coraacie mocabinmxs, T. €. 10~
NOX03fiHHA H poinTe.efl, Tpebyercd, He TOILKO MO MOTHBaMD
NOJaTHOr0 XapaKTepa, HO M BB BH1y ceMefinaro Hagaia, Ha
EOTOPOMD> NPH3HAETCH NO.IC3HBIMDL KOHCTPYHPOBAaTL KpecThidH-
CKid HMYHUICCTBeHHHA mpaBa. §I vie BHCKazalcd Mo HToMY
BOLpOCY; 106aB.II0 TOILKO, YTO IpH 0HLIerpaKIaHCEOND npast,
OCHOBAaHHOMD Ha Havalb JHyHoMB, 1bTH OV.0TH BB HOIHOR
HNYIIECTBEHHON 3aBHCHMOCTH OTDL OTH3, YHWD BeCLMAa CHILHO
cepbiigercd cowsp pouuteaeli u xbrelt u verpangerca neod-
XOIHMOCTb JHYHON 3aBHCHMOCTH coBepuicHIoIETHEXD, Jony-
CEaeMoil B0OOIIE TO.ILEO CAMLIMTD NEepBOOLITHHNT rpad iaHCEHNT,
crpoeybs. B1 TBX® ke cavuwadaxn, koria Bo riasb kpecrnan-
CEaro 1BOpa CTOHTDH GOKOBON poICTECHHHEL, T0 N0 TpaklaH-
CEOMY HpaBy 9T0 BlaibHie OV.IeTL HpH3HaHO OOIMND ¢ 11 a-
BoWDb BhIbda Hac.ableTECHUBXT Yactefi, HHAYC TOENDA 1074

*
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BOJbHLIMB X034HCTBEHHHIMD COW30MD COHACIEIHMEOBH; 3TOTH
X00poBOJNLHHA Xapakreph, 10 Moemy MHBHIIO, 006e3IEYATH
obuie UMyIMecTBEHHBE MHTepechl H yembxb o0maro xoasii-
crBa ropaspo pbHcreureavube, ybMb NpaBoBad 3aBHCHMOCTD,
HMYIICCTBEHHAd M JHYHad, OTH JOMOX031AHA—O6O0KOBOr0 pO]1-
CTBEHHHKA: TI0 IIPH3HAHIM MBCTHLIXT, KOMATETOB, OHA ABJIACTCS
TOILKO HMCTOYHHKOMD 3MOYNOTPCOJCHIA €O CTOPOHBI JOMOXO-
3dMHa, UeKyumaroca o0L MHTEpecaX’b CBOMXTD xbrefl Bb ABHBIH
yuep0s IpOYAMD YJ€HAMB JIBOPa, H CJIYKHTDL JHUIHAMD MO-
BOJOMD Kb pPAaclafieHll0 TAKHXD CJIOKHBHIXB ceMedicrsb. Ta-
KHMD 00pa3oMb, cb Moeft Toukn 3phHig, IMYHAA 3aBHCHMOCTD
COBEpLICHHONXBTHHX'D, 110100H0 IIPOYUMTE CTECHEHIAMD Kb YBOJIb-
HCHIIO M Kb BPEMEHHBHIM'G OTAYYKaMD H3H 00LIECTBa, HE 06yCI0-
BIcHa AbiAcTBUTENbHOA HEOOXONMMOCTLIO, H KDPECTHIHAMD HKe-
JaTeJbHO IIPEJOCTaBHTh C€BOOOAY NepeJBHKeHid H TpyAa BB
TEXD #e npepbrax’b, Kakb M NPOYHMB COCIOBIAME.

Bce BbiniensnoxeHHOe IO KpeCTHIHCKOMY BOIpOCY  pe-
3IOMHPYI0 BDL TOMTL BHAB, uT0 KOHeyHoo ubipio paboTh 1O
IepecMoTPY 3aKOHOJATENbCTBA O KPECThAHAX'h JOKHO OBITH
yeTpaHCHie 060CO0JEHHOCTH HMXH OTH IPOYHAXD COCIOBifi BD
Thxb 061acTAXD HpaBa, TAb cOXpaHeHie COCIOBHBIXD OTJIHYIH
"He oOycaoBneHo nbiicTBETENLHOR 1OJB30H M MOTpEOHOCTAMHU
speMend. Takums 06pasoMd pea3yabTaTOMT 9TOR paboTH L0JKHO
OBITL NpHOJAMKCHIE KpecTbIHCKAro IpaBoONOpHAKa Kb oOLieMy
W, HapsSLy Cb9THMD, coxpaHeHi¢ TEX® ocoGeHnocrefi cocaos-
Haro CTpos, KOTODHA HEOOXOIMMLI JJs IOJb3bl CaMOT0 Kpe-
CTBAHCTBA M Bcero rocygapcrsa. Bo pagy aTExD ocobennocTeH
i mpejcraBiasgio cc6b cocloBHBIE COI03B Jad 3aBbiAbIBaHIA Ha-
AEALHBIME 3eMJSMH, COCTOALIMMH BH OONMHHOMD M O0IEMD
BJa)’bHIM; COCJIOBHYI0 3aMKHYTOCTL HagbJbHBIXD 3eMelh H He-
OTBLTCTBEHHOCTL MXD IO JH0JramMb BaatbibneBn; ocoObli, J10-
CTYNHBH 1J KpecThAHD MOPSAOKD pa3MexeBaHid M cyne6HO-
MEKCBOT0 pa3bupaTedLCcTBa; 0¢000e OXPaHHTEJLHOE CYAOIpO-
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H3BOCTBO M HOTapiaiabHHi mopsiiokn, Hmbouie nbavio obes-
IEYHTh KpecTbaHaMT YEpbiienic npass Ha HaxbiALHYIO He-
IBKAMOCTD; COCJOBHYI0 OPIaHHM3allll0 103eMeJLHAr0 KpeauTa
sp Buxk Kpeerpanckaro Danka; cocloBHm#f mopamoks sace-
JeHig ¢BOOOJHBIXD Ka3€HHNXTD 3€MCJb; COCHAOBHLIA 0COGEHHO-
et Bb NOpAXKE apeHjoBaHiA Ka3eHHBHIXD 3¢MeIL H BDL J0-
roBOPHLIXH OTHOLICHISAXD ¢ KasHoff; HakoHews, HBKOTOpHIA
COCTIOBHBIA OTAMYIA 1m0 rocylaperBenHofl  cayx6b.  Jaxe
J0Th nepedeHb, clbraHHuf BB OOIIMXD vepraxs, JaeTh
BeChMa COAepKaTeJbHBft 00BeMD COCJIOBHOMY CTPOIO, KOTOPHIH,
1e00X0HMO COXpaHHMTb, HO, HApA1Y Cb ITHMB, LPEICTOHTD
YCTPaHHUTHh Ty TNPaBOBYI0 000C00JCHHOCTL Bh MATCPIAILHOMD
[pakIaHCKOMD H YroJOBHOMT npaBb u BB nopaakd nusmaro
yopaBleHiS M CyAa, KOTOpaH II0 NpPH3HAHIM MBCTHHXB KOMH-
TCTOBs COBEPILIEHHO He OTBLEYaeTL COBPEMCHHBHIMT YCJAOBIAMD
I IPHHOCHTD TOJIbKO Bpelb H KpecThbIHCTBY, H Bcelt crpamb.

Ilo Bchbws 3THMB coofpakeHIgMT I Haxo0xy, 4To paboTa,
soropas uMbaa Om Bb BHIY MHYW Ubiab, a HMEHHO pa3BHTie
coc10BHOR 0060C06ICHHOCTH KPCCTHHHD,—KOTOpAad pPACIIHpPAIA
b, Hall pEMBpPD, KOMIETEHLII0 YHCTO COC.IOBHar0O CyAa M
yipapJieHis H cCTpeMHIach OB HOPMHDOBATh YaCTHO-IIPaBO-
Bb OTHOILEHISA KPECTbAHD # YrOJOBHYIO MXT OTBLTCTBEHHOCTDL
BL HHOM'B> TOPsikD, MHLIME MOJOKHTEILHHIMT IPaBOMD, YEMD
cyuleeTsyolnee I8 MPOYHXD COCAOBIA,—BcAKad Takad pa-
iora, mo MoeMy yO6biienio, He orsbyala Onl pbicrBuTC]DL-
HHMT, HYJKJAMDB CTPalibl, YKa3aHHLIMTL MBCTHBIMM KOMHTCTaMH,
nporaBopbunaa 6Ll OCHOBHBIML HauyalaMb TOA 0cBOOOTHMTEND-
it pepOpPMBI, KOTOpad YCTpaHMaa Hau60abe CepLesHblsS mpa-
BOBMS OTJHYIA KPECTbAHD OTH NpOYUXD cOCAOBiH, M TEMD
raMBIMB OKasalach 65l HecorIacoBaHHO b HpejlyKasaHIAMHA
Ero UM IEPATOPCKEATO BEIHUECTBA.

Ipeachaarean Bricouafime yupemnennaro OcoGaro Co-
sbianiag O HYKIAX'DB CCALCKOX03dACTBCHHOA NPOMBIIIIEHHOCTH,

Crarcn-Cekperaps C. Bumme.



Craten IMoaoxmeniit 19 ®enpana 1861 r., nepsazo usda-
Nisn, NATHPYENMES BB 3aNHCED.

O6mee NMoxmomxenie.

19. Kpecrsage B 06mMECTBeHHNS HXD YIpeXAeHid NOAYAHAITCH 00-
IHENE TY0epHCEHMT M YESAHRIMNT YHDaBICHiANE.

21. Ha gpecThanb, BumeAmAXT H3H KpbnocrEoRl 3aBHcHMocTH, pac-
npocTpaHaTes o6mid IMOCTAaHOBAGHiA 3aKOHOBD TPAKJAHCKHXD O HPaBaXb
H 00833aHHOCTAXS ceMefcTBeHHHXs. Ha ceMT® OCHOBaHIH, JIf BCTYILAGHIA
. KPecThii’h Bh GPAKh H DACIOpAXEHiA Bh HXT CeMellcTseHHHX® Abiaxw, He
TpeGyeTes A03BOXEHIA MOMBMHEEOBE.

ITpummuanie. louevenie o x@YHOCTE H 06B HMymMecTBE Maxo-

XLTHHIXS CHDOTH B033aTaeTcd HA 06A3aHHOCTh CEABCKHXH OOMECTRBE.

Bt HasHauemiH OHmeKyHOBH H momeyHTedelt, BL moBBpE® AxB AB#-

creiff m Bo Bchx® cero poja aBaaxm, KpecTedHe PYEOBOACTBYIOTCH

MBcTHHME cBOEME OOHYagME. EcaH 6H Bbh pacnopAmeHiaxs Mipa

PoXcTBeHHEEE MaXxoxBrHaro yemorpham 4To-1HGO KioHAmMEecE Kb €ro

ymep6y, TO OHH MOryThH O06pamaTbcd Kb SallHTB NHPOBOTO 1l0-

CPOAHUEA.

22. Kpecthane, EaEh oTnbisHo, TaEs B nbauma obmeerBaMu, Mo-
TYTH BXOAHTH, HA OCHOBaHiH OOMEX'H HOCTAHOBXEHil, BO BCuKkie, BAKOHOMD
J03BOGHAKE, JOTOBOPH, 003aTEABCTBA H HOADALH.

88. Kaxjnwil KpecThbaHEHAD MOEeTs Npio6pBraTs BB COGCTBEHHOCTD
HONBHXAMHS H JBHEHMHA HMYWOCTBA, & TAKKe OTYYAJATH OHHSHA, OTAABATH
HXT Bbh 33aX0r'B H BOOGII® PACHOPAKATECA HMHE, CBb COOXIOAGHIOMT OGIMHEXE
y3aKoHeRiH, yCTAaHOBIGHHHX'L Ma cefi nmpexMers AXH CBOGOJHHXT COALCKHXD
oOniBaTeded.

84. Ceanckoe OGECTBO MOMOTH TRKNKE, HA OCHOBaHIH OOmEXD 3a-
®oRoB’Sh, NpioGphraTs BL COGCYBOHHOCT, ABHNMAME H HOZDWRHMHA HMY -
mecrsa. Jomasnmu, BPiOOpETOHHUME BT 000c¥BONHOCTH, HOSABECHMO OTD
cBoero Haxhia, O0MECTBO MOXEETS DACHODAXATHCH IO CBOEMY ycMoTphHiN,



